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3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
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specific  agency  regulations. 
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Presidential  Documents 


Proclamation  5554  of  October  17,  1986 
Gaucher's  Disease  Awareness  Week,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  than  20,000  Americans  are  afflicted  with  Gaucher's  disease,  the  most 
common  of  a  group  of  genetic  disorders  known  as  lipid  storage  disease. 
Because  of  a  defective  gene,  people  with  this  disease  do  not  produce  enough 
enzymes  to  break  down  fatty  substances  called  Upids.  The  lipids  accumulate 
in  the  body's  cells.  In  victims  of  Gaucher's  disease,  the  spleen  and  liver 
become  enlarged,  the  abdomen  distends,  and  bones  erode.  Some  patients  also 
develop  mental  retardation  or  dementia. 

Gaucher's  disease  is  hereditary.  Children  who  inherit  a  defective  gene  from 
both  parents  develop  the  disease;  children  who  inherit  the  gene  from  only  one 
parent  become  carriers  capable  of  passing  the  gene  on  to  their  own  children. 
Gaucher's  disease  can  afflict  anyone,  but  it  is  particularly  prevalent  among 
people  of  Ashkenazi  Jewish  ancestry. 

Until  recently,  there  seemed  little  cause  for  optimism.  But  today,  modem 
genetic  engineering  techniques  are  unraveling  the  mysteries  of  Gaucher's 
disease  and  other  hereditary  disorders.  Scientists  supported  by  the  Federal 
government's  National  Institute  of  Neurological  and  Communicative  Disorders 
and  Stroke  have  identified  the  gene  that  is  defective  in  Gaucher's  disease  and 
are  now  able  to  reproduce  it  in  large  enough  quantities  for  study.  It  is  also 
now  possible  for  physicians  to  confirm  a  diagnosis  of  Gaucher's  disease 
through  simple  blood  and  skin  biopsy  tests.  Physicians  can  predict  the  severi- 
ty of  the  disease  in  each  patient,  allowing  those  affected  to  make  better 
informed  health  care  plans  for  the  future.  ^ 

In  addition,  scientists  have  developed  a  method  for  replacing  the  enzyme  that 
Gaucher's  patients  lack.  Growing  knowledge  about  genetic  structure  may 
someday  enable  scientists  to  transplant  a  normal  gene  into  a  patient's  cells  to 
replace  the  defective  gene.  But  much  remains  to  be  learned  before  such 
procedures  are  perfc  -ted. 

Volimtary  agencies  work  side  by  side  with  government  scientists  in  the  effort 
to  promote  research  on  ways  to  treat  and  tiltimately  cure  Gaucher's  disease. 
In  the  work  of  these  agencies,  and  that  of  the  investigators  they  sponsor,  lies 
the  hope  that  we  will  one  day  conquer  this  genetic  disorder. 

To  enhance  public  awareness  of  Gaucher's  disease,  the  Congress,  by  Senate 
Joint  Resolution  352,  has  designated  the  week  beginning  October  19. 1986,  as 
"Gaucher's  Disease  Awareness  Week"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  that  week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  19,  1986,  as 
Gaucher's  Disease  Awareness  Week,  and  I  call  upon  the  people  of  the  United 
States  to  observe  that  week  with  appropriate  ceremonies  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


(FR  Doc.  86-23945 
PUad  lO-ZO-Stt:  11:58  am] 
Billing  coda  3ig5-(n-M 


a 


CTVAJiAxkv 


\  <JL-M^<K^ 


\ 


37265 


Rules  and  Regulations 


Fedenl  Register 
VoL  51,  No.  203 
Tuesday,  October  21.  1986 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabtlfty  and  legal  ettect.  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Ch.  ill 

Pockvt  No.  60622-6122] 

Office  of*Export  Administration 
Reorganization 

Correction 

In  FR  Doc.  86-22052  beginning  on  page 
34585  in  the  issue  of  Tuesday, 
September  30, 1986,  make  the  following 

correction: 

CHAPTER  III— [AMENDED] 

On  page  34586,  in  the  third  column,  in 
amendatory  instruction  11.  in  the  sixth 
line,  the  section  amended  should  read 
"5374.2(a)(4)(ii)". 

BtUMQ  CODE  1S0$-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  37 
[Dodiet  Na  Rins-1»-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  PubHc 
Utilities 

October  15, 1966. 

AOENCV:  Federal  Energy  Regulatory 

Commission. 

ACTKM:  Final  rule. 

summary:  In  accordance  with  9  37.5,  the 
Commission  issues  the  update  to  the 
"advisory"  benchmark  rate  of  return  on 
common  equity  applicable  to  rate  filings 
made  by  electric  utilities  during  the 
period  November  1, 1986  through 
January  31, 1987.  This  rate  is  set  at  12.25 
percent. 
EFFECTIVE  DATE:  November  1, 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Rattey,  Office  of  Regulatory 

Analysis,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

NE..  Washington.  DC  20426,  (202)  357- 

8293. 

SUPPLEMENTARY  INFORMATION: 

[Docket  No.  RM85-19-000] 

Benchmark  Rate  of  Return  on  Common 
Equity  for  PubUc  Utilities 

Generic  Determination  of  Rate  of  Return  on 
Common  Equity  for  Public  Utilities. 

October  15, 1966. 

In  accordance  with  S  37.9  of  its 
regulations,  the  Commission  has 
determined  that  the  benchmark  rate  of 
return  on  common  equity  applicable  to 
electric  utihty  rate  filings  made  during 
the  period  November  1, 1986  through 
January  31, 1987  is  12.25  percent. »  This 
rate  represents  a  decrease  of  50  basis 
points  from  the  benchmark  for  the  prior 
three  month  period  ending  October  31, 
1986. 

As  provided  in  S  37.9,  the  quarterly 
benchmark  rates  of  return  are  set  equal 
to  estimates  of  the  industry  average  cost 
of  common  equity  subject  to  a  50  basis 
point  limitation  on  the  quarter-to-quarter 
changes  between  annual  proceedings. 
Changes  in  the  estimates  of  the  cost  of 
common  equity  from  one  quarter  to 
another  are  based  on  changes  in  the 
median  dividend  yield  for  a  sample  of 
electric  utihties.*  The  median  dividend 
yield  is  applied  to  a  formula  with  fixed 
adjustment  factors  determined  in  the 
annual  proceeding. 

The  median  dividend  yields  for  the 
sample  of  utihties  for  the  second  and 
third  quarters  of  1986  are  7.16  and  6.33 
percent,  respectively,  for  an  average  of 


'  On  DscsEbsr  2a  1385,  the  Coinmis»lon  iMued  a 
final  rule  amending  |  37.9,  the  quarterly  indexing 
procedure  for  determining  benchmark  ratei  of 
return  on  common  equity  applicable  to  electric 
utility  rate  filing*.  Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  PubUc  Utilitie*.  51  FR 
343  (January  6. 1986)  (Docket  No.  RM85-l»-000) 
(Final  Rule)  (Order  No.  442).  Using  this  procedure, 
the  CommiMion  determined  and  published 
benchmark  rates  of  return  for  the  period*  February 
1  through  April  30. 1986  and  May  1  through  July  31, 
1986.  51  FR  3326  (January  27. 1986)  and  51  FR  14982 
(April  21 1986).  However,  on  rehearing  of  the 
December  26  order,  the  Commission  revised  the 
quarteriy  indexing  procedure  (|  37.9)  and  the 
benchmark  rates  of  return  for  the  two 
aforementioned  periods.  51  FR  22505  (June  20. 1886). 

*  This  yield  is  defined  as  the  simple  average  of 
the  median  yields  for  the  most  recent  two  calendar 
quarters  for  a  cample  of  99  electric  utilitie*.  [See  51 
PR  28237  at  fid.  2). 


6.75  percent.  Using  the  latter  yield 
produces  an  industry  average  cost  of 
common  equity  estimate  of  11.43  percent 
based  on  the  following  formula:' 

kt=1.02  (yd +4.54 =1.02  (6.75) +4.54 =11.43% 
Where: 

lct= average  cost  of  common  equity  for  the 
jurisdictional  operations  of  pubUc 
utihties  for  period  t 

yt= dividend  yield  appUcable  to  period  t; 

t= three  month  time  period  November  1 
through  January  31. 

Since  this  cost  estimate  is  more  than  50 
basis  points  below  the  benchmark  for 
the  prior  quarter,  the  new  benchmark  is 
determined  by  the  rule's  50  basis  point 
limit  on  the  quarter-to-quarter  changes. 

The  attached  appendix  provides  the 
imderlying  data  on  dividends  and 
market  prices  for  the  third  quarter  of 
1986  to  support  this  update.  Supporting 
data  for  the  second  quarter  of  1986  was 
pubUshed  previously.  [See  51  FR  26237.) 
Exhibit  1  Usts  the  99  companies  in  the 
initial  sample. 

Exhibit  2  indicates  that  14  utilities  are 
excluded  in  this  third  quarter  because 
of  zero  or  reduced  dividends.  *  Exhibit  3 
provides  the  basic  data  on  dividends 
and  market  prices. 

Generally,  a  rule  becomes  effective 
not  less  than  30  days  after  it  is 
pubUflhed  in  the  Federal  Register.  A  rule 
may  become  effective  sooner  if  the 
agency  finds  that  there  is  good  cause  to 
do  so.  5  U.S.C.  553(d)  (1982).  The 
Commission  finds  good  cause  to  make 
this  rule  effective  November  1, 1986. 
Specifically,  this  notice  is  intended  to 
supplement  the  generic  rate  of  return 
rule  announced  in  Order  No.  442  (issued 
December  26, 1985  and  effective  on 
February  1, 1986)  and  the  rehearing 
order  on  that  rule  (issued  June  11, 1988 
and  effective  July  21, 1986)  by  applying 
the  method  adopted  in  that  nile,  as 
amended  on  rehearing,  to  data  which 
was  not  available.  In  addition,  the 
benchmark  rate  of  return  established  by 
this  rule  is  effective  on  an  advisory 
basis  only. 


*  See  61  PR  22505  at  22500  [June  2a  1986). 

*  Centerior  Energy  Corp.  is  excluded  here  because 
of  an  apparent  dividend  reduction.  It  could  arguably 
be  excluded  from  the  sample  for  this  and  the  last 
quarter  because  it  is  a  newly  formed  company. 
Since  there  is  no  effect  oo  the  benchmark  rates  and 
only  minor  effects  on  the  cost  of  common  equity 
estimates,  the  issue  of  how  to  treat  the  company  is 
moot 
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List  of  Subjects  in  18  CFR  Part  37 

Electric  power  rates,  Electric  utilities. 
Rate  of  retiuTi. 

In  consideration  of  the  foregoing,  the 
Commission  revises  Chapter  I,  Tide  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  November  1, 
1986. 

By  direction  of  the  Commission. 
Kannadi  F.  Pluinb. 
Secretary. 

PART  37— {AMENDED] 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows: 

Authority:  Federal  Power  Act.  16  U.S.C 
791a-825r  (1982):  Department  of  Energy 
Organiz^on  Act  42  U.S.a  7101-7352  (1982) 

2.  In  paragraph  (d)  of  §  37.9,  table  is 
revised  to  read  as  follows: 


§  37  J    Ouartady  Indexing  proc«dur«. 


(d)  *  •  * 


Fab.  1. 1986  to  Apr  M.  1986.. 
May.  1.  1986  to  At)  31.  1986.. 
Aug.  1.  1986  to  Oct  31.  1986. 
Now.  1.  1986  to  Jsn.  31.  1967. 


DivKtend 
incnated 
lljmliiiiil 


(a) 


1.02 
1.02 
1.02 
1.02 


Eip«ct«d 

^owth 

•diustmeni 

factor 


(b) 


454 
4.54 
454 
4.54 


Cwranl 

dnndand 

ywtd 


(yd 


9.03 

ej7 

749 
675 


c<mo« 

cofTwnon 
•qurty 


(W 


13  75 

13.9 

1216 

11.43 


Dwnhmirli 
rawol 
ratum 


13.75 
13.25 
12.75 
12.25 


Appondix 

(Note:  Exhibits  1,  2  and  3  will  not  be  shown 

in  the  Code  of  Federal  Regulations.) 

Exhibit  No.  and  Title. 

1.  Initial  sample  of  utilities. 

2.  Utilities  excluded  from  the  sample 
for  the  indicated  quarter  due  to  either 


zero  dividends  or  a  cut  in  dividends  for 
that  quarter  or  the  prior  three  quarters. 

3.  Quarterly  divided  yields  for  the 
indicated  quarter  for  utilities  retained  in 
the  sample. 

Source  of  data:  Standard  and  Poor's 
Compustat  Services  Inc.,  Utility 
Compustat  *  II  Quarterly  Data  Base. 
mxiNQ  cooc  nn-^y-M 
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SAMPLE  OF  UTILITIES                  16:20 

MONDAY,  OCTOBER  6,  1986     2 

TICKER 

# 

TICKER 

UTILITY 

SYMBOL 

UTILITY 

SYMBOL 

ALLEGHENY  POWER  SYSTEM 

AYP 

MAINE  PUBLIC  SERVICE 

MAP 

AMERICAN  ELECTRIC  POHER 

AEP 

MIDDLE  SOUTH  UTILITIES 
MIDWEST  ENERGY  CO 

MSU 

ATLANTIC  CITY  ELECTRIC 

ATE 

MME     - 

IP 

AZP  GROUP  INC 

AZP 

MINNESOTA  POWER  A  LIGHT 

HPL 

s 

' 

BALTIMORE  GAS  A  ELECTRIC 

BGE 

MONTANA  POWER  CO 

MTP 

1 

BLACK  HILLS  CORP 

BKH 

NEVADA  POWER  CO 

NVP     • 

BOSTON  EDISON  CO 

BSE 

NEW  ENGLAND  ELECTRIC  SYSTEM 

NES 

CAROLINA  POHER  A  LIGHT 

CPL 

NEW  YORK  STATE  ELEC  A  GAS 

MGE 

99 

CENTERIOR  ENERGY  CORP 

CX 

NEWPORT  ELECTRIC  CORP 

NPT 

M 

CENTRAL  S  SOUTH  HEST  CORP 

CSR 

NIAGARA  MOHAWK  POWER 
NORTHEAST  UTILITIES 

NMK 

5* 

CENTRAL  HUDSON  GAS  A  ELEC 

CNH 

NU 

• 

CENTRAL  ILL  PUBLIC  SERVICE 

CIP 

NORTHERN  INDIANA  PUBLIC  SERV 

NI 

3 

CENTRAL  LOUISIANA  ELECTRIC 

CNL 

NORTHERN  STATES  POWER-MN 

NSP 

■^^ 

CENTRAL  MAINE  POWER  CO 

CTP 

OHIO  EDISON  CO 

OEC 

g 

CENTRAL  VERMONT  PUB  SERV 

CV 

OKLAHOMA  GAS  A  ELECTRIC 

OCE 

CILCORP  INC 

CER 

ORANGE  A  ROCKLAND  UTILITIES 

ORU 

CINCINNATI  GAS  A  ELECTRIC 

CIN 

.  PACIFIC  GAS  A  ELECTRIC 

PC6 

en 

COMMONWEALTH  EDISON 

CWE 

PACIFICORP 

PPW 

h* 

COMMONWEALTH  ENERGY  SYSTEM 

CES 

PENNSYLVANIA  POWER  A  LIGHT 

PPL 

2 

p 

CONSOLIDATED  EDISON  OF  NY 

ED 

PHILADELPHIA  ELECTRIC  CO 

PE 

CONSUMERS  POWER  CO 

CMS 

PORTLAND  GENERAL  CO 

PGN 

DELMARVA  POWER  A  LIGHT 

DEW 

POTOMAC  ELECTRIC  POWER 

POM 

o 

DETROIT  EDISON  CO 

DTE 

PUBLIC  SERVICE  CO  OF  COLO 

PSR 

CO 

, 

DOMINION  RESOURCES  INC-VA 

D 

PUBLIC  SERVICE  CO  OF  INO 

PIN 

«,^ 

DPL  INC 

DPL 

PUBLIC  SERVICE  CO  OF  N  H 

PNH 

^ 

DUKE  POWER  CO 

DUK 

PUBLIC  SERVICE  CO  OF  N  MEX 

PNM 

DUQUESNE  LIGHT  CO 

DQU 

PUBLIC  SERVICE  ENTERPRISES 

PEG 

« 

EASTERN  UTILITIES  ASSOC 

EUA 

PUGET  SOUND  POWER  A  LIGHT 

PSD 

s. 

EMPIRE  DISTRICT  ELECTRIC  CO 

EDE 

ROCHESTER  GAS  A  ELECTRIC 

RGS 

B 

FITCHBURG  GAS  A  ELEC  LIGHT 

FGE 

SAN  DIEGO  GAS  A  ELECTRIC 

SDO 

«< 

FLORIDA  PROGRESS  CORP 

FPC 

SAVANNAH  ELEC  A  POWER 

SAV 

9 

FPL  GROUP  INC 

FPL 

SCANA  CORP 

SCO 

^- 

GENERAL  PUBLIC  UTILITIES 

GPU 

SIERRA.  PACIFIC  RESOURCES 

SRP 

GREEN  MOUNTAIN  POWER  CORP 

GMP 

SOUTHERN  CALIF  EDISON  CO 

SCE 

a- 

GULF  STATES  UTILITIES  CO 

GSU 

SOUTHERN  CO 

5°^                               S 

►1 

HAWAIIAN  ELECTRIC  INDS 

HE 

SOUTHERN  INDIANA  GAS  S  ELEC 

SIO                    ~ 

lO 

HOUSTON  INDUSTRIES  INC 

HOU 

ST  JOSEPH  LIGHT  A  POWER 

SAJ                      n 

M 

I  E  INDUSTRIES  INC 

lEL 

TECO  ENERGY  INC 

TE                       q 
TXU                      ^ 

M 

IDAHO  POHER  CO 

IDA 

TEXAS  UTILITIES  CO 

ss 

ILLINOIS  POHER  CO 

IPC 

TNP  ENTERPRISES  INC 

TNP                     - 

S 

INTERSTATE  POHER  CO 

IPW 

TUCSON  ELECTRIC  POWER  CO 

TEP 

IOWA  RESOURCES  INC 

I  OR 

UNION  ELECTRIC  CO 

UEP 

"'**' 

IOWA-ILLINOIS  GAS  A  ELEC 

IWG 

UNITED  ILLUMINATING  CO 

UIL 

2? 

IPALCO  ENTERPRISES  INC 

IPL 

UTAH  POWER  A  LIGHT 

UTP 

E. 

KANSAS  CITY  POHER  A  LIGHT 

KLT 

UTILICORP  UNITED  INC 

UCU 

n 

OB 

KANSAS  GAS  A  ELECTRIC 

KGE 

WASHINGTON  WATER  POHER 

UMP 

09 
t3 

KANSAS  POHER  A  LIGHT 

KAN 

WISCONSIN  ELECTRIC  POHER 

WPC 

KENTUCKY  UTILITIES  CO 

KU 

WISCONSIN  POWER  A  LIGHT 

WPL 

O. 

LONG  ISLAND  LIGHTING 

LIL 

WISCONSIN  PUBLIC  SERVICE 

MPS 

po 

LOUISVILLE  GAS  A  ELECTRIC 

LOU 

. 

(S 

A 

i 

• 
• 

- 

> 
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UTILITIES  EXCLUDED  FRON  THE  SAHPLE  FOR  THE  INDICATED  QUARTER 

DUE  TO  EITHER  ZERO  DIVIDENDS  OR  A  CUT  IN  DIVIDENDS  FOR 

THIS  QUARTER  OR  THE  PRIOR  THREE  QUARTERS 


16>20  HONDAY,  OCTOBER  6,    1986 


-YEAR=86  QUARTER-3- 


s 


TICKER 
SYHBOi 

CMS 

CX 

DQU 

FGE 

GPU 

GSU 

KGE 

KLT 

LIL 

HAP 

HSU 

NI 

PIN 

PNH 

N* 


UTILITY 


CONSUMERS  POHER  CO 
CENTERIOR  ENERGY  CORP 
DUQUESNE  LIGHT  CO 
FITCHBURG  GAS  ft  EL EC  LIGHT 
GENERAL  PUBLIC  UTILITIES 
GULF  STATES  UTILITIES  CO 
KANSAS  GAS  ft  ELECTRIC 
KANSAS  CITY  POHER  ft  LIGHT 
LONG  ISLAND  LIGHTING 
MAINE  PUBLIC  SERVICE 
MIDDLE  SOUTH  UTILITIES 
NORTHERN  INDIANA  PUBLIC  SERV 
PUBLIC  SERVICE  CO  OF  IND 
PUBLIC  SERVICE  CO  OF  N  N 


REASON  FOR 
EXCLUSION 


DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 
DIVIDEND 


RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 
RATE 


HAS  ZERO  FOR  THE  QUARTER  ENQING  09/30/86 
REDUCED  IN  THE  QUARTER  ENDING  09/30/86 
REDUCED  IN  THE  QUARTER  ENDING  06/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  09/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  09/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  09/30/86 
REDUCED  IN  THE  QUARTER  ENDING  12/31/85 
REDUCED  IN  THE  QUARTER  ENDING  06/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  09/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  03/31/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  09/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  09/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  09/30/86 
HAS  ZERO  FOR  THE  QUARTER  ENDING  09/30/86 
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ANNUALIZED  DIVIDEND  YIELDS  FOR  THE 

INDICATED  QUARTER  FOR     U 

20  MONDAY,  OCTOBER  6.  1986     4  1 

■  — ^ 

UTILITIES  RETAINED  IN 

->  —  — —  —  —  —  —  ••  — —  »VPAO-A^   OIIADTPD 

THE  SAMPLE 

TICKER 

PRICE,  1ST 

PRICE,  1ST 

T CAK-oO  WUAK 1 CK 

PRICE,  2ND    PRICE,  2ND 

-i        — 

PRICE,  3RD 

PRICE,  3RD 

DIVIDENDS: 

ANNUALIZED 

SYHBOL 

MONTH  OF 

MONTH  OF 

MONTH  OF      MONTH  OF 

MONTH  OF 

MONTH  OF 

ANNUAL 

DIVIDEND 

QRTR-HIGH 

QRTR-LOH 

QRTR-HIGH     QRTR-LOH 

QRTR-HIGH 

QRTR-LOH 

RATE 

YIELD 

I 

9 

^AEP 

30.000 

26.250 

31.500        28.000 

30.750 

25.625 

2.260 

7.878 

ATE 

«*.375 

38.125 

46.625        41.750 

45.250 

33.875 

2.620 

6.288 

s 

AYP 

49.500 

43.250 

53.500        47.625 

51.875 

43.500 

2.920 

6.057 

AZP 

31.250 

28.375 

32.000        27.500 

31.875 

28.000 

2.720 

9.117 

90 

BGE 

36.250 

32.250 

39.875        34.750 

37.750 

29.875 

1.800 

5.125 

f 

BKH 

28.000 

23.625 

27.000        25.375 

26.|000 
55.500 

22.000 

1.140 

4.500 

BSE 

54.000 

49.000 

55.750         50.000 

49.000 

3.440 

6.589 

s 

CER 

39.500 

36.250 

42.500        38.500 

40.750 

34.000 

2.280 

5.909 

St 

CES 

43.500 

38.875 

45.750        40.125 

45.500 

37.250 

2.720 

6.502 

^1^- 

CIN 

28.500 

24.375 

31.125        26.500 

30.000 

24.500 

2.160 

7.855 

< 

CIP 

30.250 

25.625 

30.250        28.250 

29.250 

24.250 

1.680 

6.004 

CNH 

38.500 

32.750 

39.750        36.250 

39.875 

34.500 

2.960 

8.014 

CNL 

38.000 

32.250 

37.500        34.625 

37.125 

33.125 

2.080 

5.869 

en 

CPL 

39.375 

33.500 

42.750        37.125 

42.000 

35.125 

2.680 

6.995 

►-» 

CSR 

34.750 

31.000 

37.375        32.625 

37.500 

31.000 

2.140 

6.286 

z 

p 

CTP 

19.875 

17.000 

19.750        17.375 

20.000 

17.125 

1.400 

7.559 

CV 

27.875 

25.000 

28.250        24.500 

29.250 

25.875 

1.900 

7.092 

CHE 

33.250 

30.625 

34.875        30.625 

34.750 

31.250 

3.000 

9.213 

i 

D 

49.250 

41.875 

52.125        47.000 

49.875 

43.000 

2.840 

6.019 

DEH 

37.500 

33.625 

38.125        34.750 

37.125 

30.375 

2.020 

5.730 

"*». 

DPL 

28.000 

23.500 

28.875        26.375 
18.5b0        16.125 

29.125 

23.250 

2.000 

7.541 

^ 

DTE 

17.625 

16.250 

18.500 

16.250 

1.680 

9.763 

DUK 

49.500 

44.875 

52.000        47.750 

50.375 

41.250 

2.680 

5.627 

a 

ED 

50.500 

43.000 

52.875        48.250 

52.250 

44.000 

2.680 

5.528 

09 

EDE 

34.375 

30.125 

36.000        32.250 

35.125 

30.125 

1.880 

5.697 

5" 

EUA 

37.125 

33.750 

37.375        33.625 

37.875 

31.375 

2.180 

6.195 

v< 

FPC 

45.000 

38.875 

47.000        42.000 

44.875 

35.500 

2.280 

5.402 

o 

o 

FPL 

35.750 

31.250 

38.000        34.250 

35.500 

28.625 

2.040 

6.018 

GMP 

28.750 

26.250 

30.875        26.250 

30a25 

28.500 

1.800 

6.325 

o 

HE 

35.500 

30.750 

34.750        32.500 

33.750 

29.750 

1.720 

5.239  „  „ 

o* 

HOU 

34.875 

30.500 

37.000        33.250 

36.375 

31.125 

2.800 

8.271  u   >< 
6.496  <^  " 

5 

IDA 

29.000 

26.500 

30.875        26.750 

29.375 

23.750 

1.800 

fO 

I  EL 

26.625 

23.000 

27.750        25.625 

27.750 

23.000 

1.940 

7.571  "•  w 

3 

I  OR 

26.250 

23.375 

27.375        24.625 

27.500 

22.000 

1.600 

6.352  - :: 

>-A ' 

IPC 

27.750 

25.500 

32.000        26.000 

32.000 

28.000 

2.640 

9.250  o 

IPL 

55.250 

49.000 

59.000        52.500 

56.500 

47.250 

1^    3.040 

5.709  '^  ^ 

SS 

IPH 

31.625 

27.000 

30.875        29.000 

29.250 

25.625 

1.960 

6.783  ..i 

IHG 

46.750 

41.250 

46.500        42.500 

46.500 

39.250 

2.900 

6.622 

""^ 

KAN 

61.125 

52.500 

65.000        60.000 

61.750 

50.000 

3.160 

5.411 

50' 

KU 

45.125 

39.250 

48.125        43.000 

43.750 

37.250 

2.520 

5.895 

E. 

LOU 

40.875 

37.250 

44.375        39.875 

43.500 

37.750 

2.600 

6.403 

m 

MPL 

32.875 

26.500 

34.875        29.000 

32.875 

24.000 

1.520 

5.063 

B  - 

a 

MTP 

43.250 

37.125 

43.375        39.125 

39.750 

36.125 

2.480 

6.232 

MHE 

26.000 

22.750 

26.000        24.125 

25.500 

19.500 

•  1.480 

6.172 

a. 

NE5 

33.125 

27.375 

35.250        30.875 

35.250 

26.500 

1.920 

6.115 

»■ 

NGE 

35.875 

32.250 

37.875        33.625 

38,500 

30.000 

2.640 

7.611 

S 

NMK 

24.000 

21.500 

24.875        22.625 

241125 

19.250 

2.080 

9.151 

(D 

NPT 

21.875 

21.125 

22.250        20.875 

22.750 

20.375 

1.500 

6.963 

NSP 

38.000 

33.125 

39.750        35.750 

40.125 

31.000 

1.900 

5.235 

ff. 

NU 

25.625 

20.750 

28.250        24.125 

26.875 

22.250 

1.680 

6.817 

o 

NVP 

25.188 

21.125 

24.750        22.500 

24.625 

19.125 

1.440 

6.292 

CO 

ANNUALIZED  DIVIDEND  YIELDS  FOR  THE  INDICATED  QUARTER  FOR 
*"""        UTILITIES  RETAINED  IN  THE  SAMPLE 
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TICKER 
SYMIOL 


PRICE.  1ST 
MONTH  OF 
QRTR-HIGH 

20.129 
57.000 
37.500 
25.750 
23.000 
44.250 
35.500 
S9.t7S 
S2.129 
39.129 
36.750 
24.000 
20.375 
-  2t.«79 
36.790 
IS. 313 
39.079 
42.000 
40.379 
41.000 
26.125 
29.750 
54.875 
64.875 
24.000 
33.875 
33.875 
29.250 
33.250 
35.000 
59.500 
57.250 
S6.500 
31.629 


PRICE,  1ST 
MONTH  OF 
QRTR-LOH 

18.790 

31.129 

34.879 

22.379 

19.879 

36.629 

30.000 

33.000 

49.879 

SS.S7S 

34.000 

22.000 

18.790 

29.575 

32.000 

16.879 

30.579 

35.500 

54.500 

54.579 

25.579 

24.000 

46.579 

57.250 

20.500 

50.250 

29.750 

25.000 

50.125 

29.500 

55.500 

49.250 

50.500 

29.000 


PRICE,  2ND 
MONTH  OF 
ORTR-HICH 

22.500 

58.750 

40.000 

27.500 

25.125 

48.250 

56.750 

57.750 

99.290 

41.379 

38.000 

24.629 

21.379 

29.125 

57.125 

20.875 

58.750 

42.879 

42.579 

41.250 

27.250 

29.000 

52.250 

65.000 

25.750 

57.500 

54.575 

51.750 

56.125 

37.250 

64.500 

60.250 

65.000 

31.250 


-YEAR>86  gUARTER«3- 

PRICE,  2ND 
MONTH  OF 
QRTR-LOH 

19.500 

55.625 

56.000 

24.250 

22.575 

42.000 

52.000 

53.250 

49.250 

37.750 

35.625 

20.750 

19.625 

25.750 

59.000 

17.187 

54.629 

58.500 

57.629 

57.500 

25.750 

24.575 

48.750 

62.125 

22.250 

55.125 

52.579 

28.129 

50.790 

55.579 

98.129 

59.250 

56.500 

28.575 


PRICE,  5RD 
MONTH  OF 
QRTR-HIOH 

22.000 
57.500 
58.625 
27.579 
25.500 

44.873 

54.900 

57.879 

94.579 

41.879 

57.879 

29.290 

21'. 579 

2(9.879 

56.290 

22.250 

58.125 

41.750 

42.500 

40.250 

27.000 

27.750 

50.125 

65.500 

22.750 

57.000 

54.625 

50.625 

36.250 

54.750 

61.579 

97.629 

60.900 

SO. 790 


PRICE,  3RD 
MONTH  OF 
QRTR-LOM 

18.000 

32.000 

31.129 

22.250 

20.250 

38.625 

28.250 

32.500 

45.129 

59.290 

52.000 

20.750 

16.000 

24.750 

53.875 

16.750 

51.125 

54.500 

54.579 

59.129 

25.000 

25.790 

41.875 

51.000 

20.000 

31.250 

31.125 

25.625 

51.125 

29.125 

52.250 

48.500 

51.250 

27.000 


DIVIDENDS: 

ANNUAL 

RATE 

1.920 

2.080 

2.180 

1.920 

2.200 

2.960 

1.960 

2.920 

2.360 

2.600 

2.400 

1.760 

2.000 

2.200 

1.820 

0.880 

2.280 

2.240 

2.580 

1.960 

2.040 

1.720 

2.520 

5.500 

1.520 

2.680 

1.480 

1.840 

2.520 

2.520 

2.680 

2.960 

5.000 

2.480 


ANNUALIZED 

DIVIDEND 

YIELD 

9.551 
5.887 
5.997 
7.706 
9.842 
6.975 
9.970 
8.355 
4.6S8 
6.761 
6.784 
7.687 
10.213 
8.061 
5. 179 
4.704 
6.549 
5.716 
6.162 
5.124 
8.135 
6.674 
5.158 
5.445 


2 

z 

o 


•a    m 


•S 


944 

921 

528 

480 

044 
_  995 
4.604    V  „ 

S.522        00 
8.360    '^q 

o 

Nl 


CD 

I 

o 

o 

§• 

(D 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  AniflMl  Druga  for  Uaa  in  Animal 
Feeds;  Laaalocid 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  amending  Ae  animal 
drug  regulations  for  use  of  lasalocid  in 
free-choice  pasture  cattle  feeds  to 
emphasize  that  each  use  of  lasalocid  to 
make  Type  C  free-choice  feeds  must  be 
the  subject  of  an  approved  new  animal 
drug  application  (NADA)  or 
supplemental  NADA.  In  addition,  the 
regulations  are  amended  to  insert 
certain  portions  of  the  regulation 
inadvertently  not  previously  included. 
EFFECTIVE  DATE:  October  21. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Lehmann,  Center  for 
Veterinary  Medicine  (HFV-120),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3134. 

SUPPLEMENTARY  INFORMATION: 

Hoffmann-La  Roche,  Inc.,  Nutley,  NJ 
07110,  is  sponsor  of  approved  NADA  96- 
298  which  provides  for  use  of  15-,  20-. 
33.1-  and  50-percent  lasalocid  Type  A 
articles  to  make  10-  to  30-gram-per-ton 
Type  C  lasalocid  feeds  for  beef  cattle 
and  sheep.  In  codifying  the  approved 
uses  in  21  CFR  558.311,  FDA 
inadvertently  failed  to  amend 
paragraphs  (a)  (1)  and  (3)  to  include  all 
uses  of  the  Type  A  articles.  In  addition, 
the  use  of  a  lasalocid  Type  C  feed  as  a 
free-choice  cattle  feed  (paragraph 
(d)(ll))  has  been  subject  to 
misinterpretation.  The  regulation  is 
amended  to  include  all  approved  uses 
and  to  further  clarify  the  approved  use 
as  a  free-choice  cattle  feed. 

List  of  Subjecto  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  iN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351  (21 
U.SX:.  360b);  21  CFR  5.10  and  5.83. 


955SJ11    [Anwndcd) 

2.  Section  558.311  Lasalocid  is 
amended  in  paragraph  (a)(1)  by  revising 
the  phrase  "(d)  (1),  (2),  (3),  and  (4)"  to 
read  "(d)  (1),  (2),  (3).  (4).  and  (10);"  in 
paragraph  (a)(3)  by  revising  the  phrase 
"(d)  (6)  and  (7)"  to  read  "(d)  (6).  (7).  (9). 
and  (11)  and  for  sheep  as  in  paragraph 
(d)(8):"  and  in  paragraph  (d)  in  the  table 
in  item  (11)  in  the  fourth  column  under 
"Limitations"  by  adding  at  the  end  of 
the  text  the  phrase  "Each  use  in  a  free- 
choice  Type  C  feed  must  be  the  subject 
of  an  approved  NADA  or  supplemental 
NADA  as  provided  in  S  510.455  of  this 
chapter." 

Dated:  October  15, 1988. 
Marvin  A.  Norcross, 

Associate  Director  for  New  Animal  Drug 
Evaluation. 
[FR  Doc.  86-23682  Hied  10-20-86;  8:45  am] 

MUMQ  CODE  4M»-ei-lt 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  19 

[TJ>.  ATF-237:  R«  Notice  Na  580] 

Labeling  of  Distilled  Spirits  In  Percent- 
AicohoH>y-Volume 

Correction 

In  FR  Doc.  86-22969  beginning  on  page 
36392  in  the  issue  of  Friday.  October  10. 
1986,  make  the  following  correction:  On 
page  36395,  in  the  third  column,  in 
amendatory  instruction  9,  in  the  first 
line,  the  date  should  read,  "October  10. 
1988". 

BtLUNQCOae  1S06-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

Amendmenta  to  ttte  Nortti  Dakota 
Permanent  Regulatory  Program 

aoency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

ACTION:  Final  rule. 

summary:  The  Director,  OSMRE  is 
announcing  the  approval  of  proposed 
amendments  submitted  by  the  State  of 
North  Dakota  as  modifications  to  its 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Actofl977(SMCRA). 


The  amendments,  submitted  May  30, 
1986,  include  modifications  to  the  State's 
regulations  concerning  the  following 
subject  areas:  Coal  preparation  and  coal 
preparation  plantr,  sedimentation  pond 
removal  prior  to  the  end  of  the 
revegetation  liability  period:  suitable 
plant  growth  material;  and  backfilling 
and  grading. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  proposed  amendments,  the 
Director  has  determined  that  the 
proposed  modifications  meet  the 
requirements  of  SMCRA  and  Federal 
regulations.  He  is,  therefore,  approving 
the  proposed  amendments  as  submitted 
on  May  30, 1986.  The  Federal  rules  at  30 
CFR  Part  934  codifying  decisions 
concerning  the  North  Dakota  program 
are  being  amended  to  implement  this 
action. 

The  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECnvE  date:  October  21, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jerry  R.  Ennis,  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Casper  Field  Office, 
Federal  Building,  100  East  B  Street. 
Room  2128,  Casper.  Wyoming  82601- 
1918;  Telephone:  (307)  281-577a 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Information  concerning  the  general 
background  on  the  permanent  program, 
general  background  on  the  State 
program  approval  process,  general 
backgroimd  on  the  North  Dakota 
program  submission.  Secretary's 
findings,  disposition  of  public  comments, 
and  Secretary's  decision  of  conditional 
approval  can  be  found  in  the  December 
15. 1980  Federal  Register  (45  FR  82214). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
934.11  and  934.15; 

n.  SubmissioD  of  Amendments 

On  May  30, 1986,  the  State  of  North 
Dakota  submitted  proposed  ^ 

amendments  to  its  approved  permanent 
regulatory  program,  liie  amendment 
package  consists  of  revisions  to  the 
approved  North  Dakota  regulations.  The 
amended  sections  of  the  regulations. 
North  Dakota  Administrative  Code 
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(NDAC),  and  brief  descriptioo  of  the 
amended  subject  areai  are  as  foUowK 
Section  8»-05.2-01-02  (11)  and  (12)— 
new  definitions  of  "coal  preparation" 
and  "coal  prq>arabon  plant ",  and 
deletion  of  deHnition  of  "cbai  processing 
plant":  sections  69-05  2-09-19  and  69- 
05.2-13-13 — new  permit  application 
requirements  and  performance 
standards  for  coal  preparation  plants; 
sections  60-05.2-16-04(l){b)  and  6&- 
05.2-l&-09(22) — criteria  for  allowing  the 
removal  of  sedimentation  ponds  and 
other  treatment  facilities  prior  to  the  end 
of  the  revegetation  responsibility  period; 
section  69-05.2-15-01 — proposed  repeal 
of  language  governing  suitable  plant 
^tjwth  material:  sections  69-05^-15-02. 
-03(2).  and  -04 — revised  regulations 
governing  the  removal,  storage  and 
protection,  and  redistribution  of  suitable 
plant  growth  material:  section  69-05.2- 
21-03 — revised  backfilling  and  grading 
requirements  for  covering  exposed  coal 
seama  and  toxic-forming  and 
combustible  materials:  and  section  69- 
05.2-08-«5(2)(c)(5}— addiUon  of 
saturation  percentage  to  overburden 
analysis  requirements. 

The  June  19, 1986  Federal  Register 
announced  receipt  of  the  proposed 
amendments  and  invited  public 
comment  (51  FR  22307).  The  public 
comment  period  ended  July  21. 1998.  A 
public  hearing  scheduled  for  |uly  14, 
1966  was  not  held  since  no  person 
requested  the  hearing. 

in.  Director's  Fmdings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendments  submitted  to  OSMRE  by 
the  State  of  NOrth  Dakota  on  May  30. 
1986.  The  Director  finds  that  the 
amended  provisions  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  The  Director  may  require 
further  changes  in  the  future  as  a  result 
of  the  ongoing  review  of  the  North 
Dakota  program  in  light  of  Federal 
regulatory  revisions  and  court  decisions. 

1.  NDAC  69-05^-01-02  {11 J  and  (12) 

North  Dakota  has  added  new 
definitions  of  "coal  preparation"  and 
"coal  preparation  plant"  at  69-05.2-01- 
02  (11)  and  (121  to  correspond  to  similar 
changes  in  the  Federal  definitions  at  30 
CFR  701.5.  The  new  definitions  do  not 
exclude  processes  and  facilities  which 
do  not  separate  coal  from  its  impurities, 
and  specifically  include  those  involved 
with  the  chemical  or  physical  processing 
and  the  cleaning,  concentration,  or  other 
processing  or  preparation  of  coaL  The 
new  defmition  of  "coal  preparation 
plant"  replaces  the  State's  previous 


defmition  of  "coal  processing  plant". 
The  Director  finds  the  new  State 
definitions  at  69-05.2-01-02  (11)  and  (12] 
no  less  effective  than  the  revised 
Federal  definitions  at  30  CFR  701.5. 

2.  NDAC  69-05^-09-19 

North  Dakota  has  added  a  new 
section  69-05.2-09-19  specifying  permit 
application  requirements  for  operations 
and  reclamation  plans  for  coal 
preparation  plants  not  located  within 
the  permit  area  of  a  mine  to  correspond 
to  similar  amendments  to  the  Federal 
rules  at  30  CFR  785.21(d)  and  (e).  and 
existing  rules  at  30  CFR  785.21  (a),  (b), 
and  (c).  Specifically,  the  new  regulations 
require  that  a  permit  to  operate  must  be 
obtained  from  the  commission:  that  the 
application  for  a  permit  for  operations 
shall  contain  an  operation  and 
reclamation  plan;  that  no  permit  shall  be 
issued  for  an  operation  without  written 
findings  by  the  commission;  that  persons 
who  operate  coal  preparation  plants  not 
previously  subject  to  this  rule  shall 
apply  for  a  permit  within  120  days  after 
the  rule  becomes  effective;  and  that 
under  certain  circumstances  a  person 
operating  a  coal  preparation  plant  not 
subject  to  this  rule  prior  to  the  effective 
date  of  approval  may  continue  to 
operate  without  a  permit.  The  Director 
finds  the  new  State  regulations  at  69- 
05.2-09-19  no  less  effective  than  the 
Federal  regulations  at  30  CFR  785.21. 

3.  NDA  C  69-05^-13-13 

North  Dakota  has  added  a  new 
section  69-05.2-13-13  specifying  general 
requirements  for  performance  standards 
for  coal  preparation  plants  not  located 
within  the  permit  area  of  a  mine  to 
correspond  to  similar  amendments  to 
the  Federal  rules  at  30  CFR  827.12. 
SpecificaUy.  the  new  regulations  require 
each  person  who  operates  a  coal 
preparation  plant  not  within  the  permit 
area  for  a  specific  mine,  other  than 
those  plants  which  are  located  at  the 
site  of  ultimate  coal  use,  to  obtain  a 
permit  and  a  bond,  and  comply  with  the 
following  State  regulations  for  signs  and 
markers;  stream  channel  diversions; 
drainage;  permanent  impoundments; 
dams  constructed  of  or  impounding  coal 
processing  waste;  disposal  of  coal 
processing  waste,  non-coal  mine  waste. 
and  excess  spoil;  protection  of  fish. 
wildlife,  and  related  environmental 
values;  support  facilities;  roads; 
cessation  of  operations;  control  of 
erosion  and  attendant  air  pollution: 
avoidance  of  underground  mine  areas; 
and  reclamation.  The  Director  finds  the 
new  State  regulations  at  09-05.2-13  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  827.12. 


4.  NDAC e9-05^-18-04{IJ(bJ  and  69- 
05.2-16-09(22) 

North  Dakota  has  revised  section  69- 
05.2-16-04(l)(b)  hydrologic  balance 
performance  standards  for  water  quality 
standards  and  effluent  limitations  and 
section  69-05.2-16-09(22)  hydrologic 
balance  performance  standards  for 
sedimentation  ponds  to  correspond  to 
similar  changes  in  the  Federal  rules  at 
30  CFR  816.46(b)(5).  Specifically,  the 
revised  regulations  allow  sedimentation 
pond  and  other  treatment  facility 
removal  when  authorized  by  the 
Commission  and  the  disturbed  area  has 
been  stabilized  and  revegetated. 
Additionally,  the  structure  shall  not  be 
removed  sooner  than  two  years  after  the 
last  augmented  seeding,  unless  the  last 
augmented  seeding  is  a  supplemental 
seeding  into  an  established  vegetation 
stand  that  is  effectively  controlling 
erosion. 

The  Federal  rule  at  30  CFR 
816.46(b)(5)  requires  satisfaction  of  two 
similar,  separate  tests  for  siltation 
structure  removal;  however,  it  does  not 
contain  the  exception  to  the  timeframe 
of  the  last  augmented  seeding,  as  does 
the  North  Dakota  amendment.  The 
Director  fmds  that  since  the  purpose  of 
siltation  structures  is  to  prevent 
additional  contributions  to  the 
streamflow  that  are  caused  by  mining 
disturbances,  and  North  Dakota  requires 
that  the  disturbed  area  be  stabilized  and 
revegetated  prior  to  sedimentation  pond 
removal  and  Phase  11  bond  release,  the 
intent  of  the  Federal  rule  is  met  by  North 
Dakota's  provisions.  Further,  North 
Dakota's  "last  augmented  seeding"  is 
the  seeding  that  actually  provides 
established  vegetation  that  is  effectively 
controlling  erosion.  Since  North 
Dakota's  exception  specifies  that  the 
supplemental  seeding  must  be  into  an 
established  vegetation  stand  that  is 
effectively  controlling  erosion,  it  is  a 
normal  husbandry  practice  and  has  no 
effect  on  the  sedimentation  pond 
removal  timeframe. 

The  Director's  decision  is  also  based 
on  the  interpretation  that  North  Dakota 
will  be  required  to  restart  the  extended 
revegetation  liability  period  if  any 
further  augmented  seeding  occurs 
beyond  the  last  augmented  seeding 
under  NDAC  69-05.2-22-07.  including 
any  supplemental  seeding  for  the 
purpose  of  obtaining  desired  seasonality 
and  diversity,  which  are  not  considered 
normal  husbandry  practices. 

OSMRE  will  be  evaluating  closely  the 
State's  appUcation  of  this  provision  as 
part  of  its  ongoing  program  oversight 
process  to  ensure  that  the  State's 
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application  of  this  reqturement  is  no  less 
effective  than  the  Federal  provisions. 

The  Director,  therefore,  finds  the 
revised  State  regubtioRs  at  a9-(K.2-16- 
04(l)(b)  and  69-05.^16^09(22}  no  less 
effective  than  the  Federal  regulations  at 
30CPR816.4e(b)t5). 

5.  NDAC  69-05^-15-01 

North  Dakota  has  proposed  to  repeal 
69-05.2-15-01  general  requirements  for 
performance  standards  for  suitable 
plant  growth  material.  The  Director 
finds  that  the  deletion  of  69-05.2-15-01 
does  not  render  the  North  Dakota 
program  less  effective  than  30  CFR 
816.22.  All  substantive  requirements  are 
contained  in  69-05.2-15-02.  -03.  and  -04. 

6.  NDAC  69-05.2-15-02 

North  Dakota  has  revised  sectioo  69- 
05.2-15-02  performance  standards  for 
removal  of  suitable  plant  growth 
material.  Specifically,  subsections  1,  2, 
and  3  involving  timing,  materials  to  be 
removed  and  saved,  and  materials  to  be 
removed  in  shallow  suitable  plant 
growth  material  situations,  respectiyely, 
were  primarily  rewritten  for  clarity. 
Additionally,  subsection  1  includes 
material  deleted  from  6&-05.2-15-01: 
subsection  2(b)  provides  itew  language 
which  requires  all  topsoil  to  be  removed 
from  all  areas  to  be  disturbed  except  in 
areas  of  minor  disturbances  which  occur 
at  the  site  of  small  structures,  and 
sufficient  topsoil  to  be  removed  from  all 
areas  to  be  disturbed  to  satisfy 
redistribution  requirements;  and 
subsection  3  allows  the  commission 
more  discretion  when  specifying  the 
materials  to  be  removed  in  shallow 
suitable  plant  growth  mntoHai 
situations.  New  subsection  4  adds  a 
provision  for  an  exemption  for  suitable 
plant  growth  material  removal  for  minor 
disturbances.  Subsection  5(a)  revises 
required  analysis  and  demonstration 
requirements  for  topsoil  supplements. 
Subsection  5(b)  contains  minor  changes 
for  clarity.  New  subsection  5(c)  specifies 
requirements  for  subsoil  substitutes. 
Subsection  5(d)  includes  the 
requirements  for  substitute  materials  in 
addition  to  supplemental  materials. 
Existing  subsection  5  has  been  proposed 
for  deletion  as  it  is  redundant  with 
North  Dakota  Century  Code  (NDCC)  38- 
14.1-24(4).  The  Dn^ctor  finds  the  revised 
regulations  at  69-05.2-15-02  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.22. 

7.  NDAC  69-05^-15-03(2} 

North  Dakota  has  revised  section  89- 
05.2-15-03(2)  performance  standards  for 
storage  and  pratoction  of  suitable  plant 
growth  material.  Specifu:ally.  subsection 
2.  involving  auitabie  plant  growth 


materia!  to  be  stockpiled,  kas  been 
rewritten  for  clarity.  The  Director  finds 
the  revised  regulatioRS  at  W-05.2-15-03 
no  less  effective  tlian  the  Federal 
regulations  at  30  CFR  816.22. 

8.  NDAC  69-05.2-15-09 

North  Dakota  has  proposed  signifiosnt 
revisions  to  section  69-05.2-15-04 
peifommnce  standards  for  redistribotion 
of  suitable  plant  growth  material,  in 
particular  with  the  addition  of  a  new 
subsection  4  concerning  the  amount  of 
suitable  plant  growth  material  to  be 
redistributed.  The  other  subsections 
contain  only  minor  revisions.  There  is 
no  specific  Federal  counterpajl  to  North 
Dakota's  proposed  subsection  4. 

The  new  provision  allows  the 
operator  to  use  either  the  existing 
suitable  plant  growth  material 
redistribution  requirements  based  oa  the 
inventory  and  soil  survey,  or  the  new 
requirements  based  on  the  graded  soil 
characteristics  which  inchide  textare, 
sodimn  adsorption  ratio,  and  saturation 
perceatage,  and  corresponding  total 
redistribution  thicknesses.  Subsectioo 
4(a)(2Ua)  relates  the  amount  of  suitable 
plant  growth  material  to  be  salvaged 
and  respread  to  the  chemical  and 
physical  characteristics  of  the  graded 
spoil  material.  This  proposal  is 
supported  by  considerable  agricultural 
research  in  North  Dakota,  stmimarized 
in  North  Dakota  State  Univeraity 
Agricultural  Experiment  Station  Bulletin 
514,  Soil  Replacement  for  Reclamation 
of  Stripmined  Lands  in  North  Dakota, 
]uly  1984.  Subsection  4(a](2](b)  provides 
for  spoil  properties  of  the  graded  spoil  to 
be  determined  by  a  conunission 
evaluation.  Subsection  4(a)(2)(c) 
provides  for  review  of  the  new  proposed 
standards  prior  to  the  year  1992  to 
evaluate  their  effectiveness. 

The  redistribution  of  suitable  plant 
growth  materials  according  to  dUs  new 
provision  should  result  in  improved 
reclamation  and  increased  prodoctivity 
of  desired  species.  The  Director  finds 
the  revised  regulations  at  89-05.2-15-04 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.22. 

9  NDAC  60-05.2-21-03 

North  Dakota  has  revised  section  89- 

05.2-21-03  backfilling  and  grading 
performance  staiulards  for  covering  coal 
and  toxic-forming  materials  to 
correspond  to  simitar  changes  in  the 
Federal  regulations  at  30  CFR  816.102(f). 
The  proposed  revisions  require  exposed 
coal  seaais  and  toxic-forming  and 
combustible  materials  to  be  adequately 
covered  with  nontoxic  and 
noncombustible  materials  rather  than  by 
a  specific  minimum  of  four  feet  of 
material  Tlie  Director  finds  tbe  revised 


regulations  at  89-05.2-21-03  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.102(f). 

10.  NDAC60-OSJ-OB-O^2)fc)(S) 

North  Dakota  has  revised  section  W- 
05.2-0e-05(2)(cKS)  pennH  appUcatioa 
requirements  for  geology  descriptioa  of 
the  permit  area.  Specifically.  North 
Dakota  has  added  saturation  percentage 
to  overburden  analysis  requirements  at 
subsection  (2)(cK5)  to  sapport  revised 
69-05.2-15-04(4)  and  69-05.2-21-03. 
There  is  no  direct  Federal  ooonterpart  to 
the  State's  proposed  requirement  The 
Director  finds  the  revised  regulations  at 
60-05.Z-0B-05(2McU5)  no  less  effective 
than  the  Federal  regulatioDS  at  30  CFR 
780.22. 

IV.  Public  Comments 

The  Director  solicited  public  comment 
on  the  proposed  amendments  in  the  June 
19. 1988  Federal  Ragistw  (51  FR  22307). 
No  comments  were  received 

Pmrsuant  to  section  SOSfb)  of  SM(31A 
and  30  CFR  732.17{hHlOHi).  comments 
were  also  solicited  from  various  Federal 
agencies.  No  sobstaative  coaunents 
were  received  from  the  respondents. 

V.  Diractor's  Dedsioa 

The  Director,  based  on  the  above 
findings,  is  approving  the  proposed 
amendments  to  the  North  Dakota 
program,  as  submitted  on  May  30, 1988. 
The  Federal  rules  at  30  CFR  Part  934  are 
being  amended  to  implement  this 
decision. 

VI.  Proceifairal  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C 
1292(d],  no  envinmmental  impact 
statement  need  be  prepared  on  this 
nilemakii^ 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3. 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs. 
Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  impact 
Analysis  and  regulatory  review  by 
OMa 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  tbe  Regulatory  Flexibility  Act  (S 
U.S.C.  801  et  seq.). 

This  rule  wil!  not  impose  any  new 
requirements:  rather,  it  will  ensure  that 
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existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  934 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  October  14. 1986. 
lames  W.  Workman, 

Deputy  Director,  Operations  and  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  934— flOfrm  DAKOTA 

30  CFR  Part  934  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  934 
continues  to  read  as  follows: 

Authority:  Sec.  503.  Pub.  L  85-67  (30  U.S.C 
1253),  unleM  otherwise  noted. 

2.  30  CFR  Part  934.15  is  amended  by 
adding  a  new  paragraph  (g)  as  follows: 

§934.15    Approval  of  amandiMnts  to  Stat* 
regulatory  prograin. 

•        •        •        •        * 

(g)  The  following  amendments  to  the 
North  Dakota  permanent  regulatory 
program,  submitted  to  OSMRE  May  30. 
1986,  are  approved  effective  October  21, 
1986. 

(1)  Addition  of  deBnitions  to  NDAC 
69-05.2-01-02  (11)  and  (12)  for  "coal 
preparation"  and  "coal  preparation 
plant",  and  deletion  of  the  definition  of 
"coal  processing  plant"; 

(2)  Addition  of  NDAC  69-05.2-09-19 
and  60-05.2-13-13  concerning  permit 
application  requirements  and 
performance  standards  for  coal 
preparation  plants  not  located  within 
the  permit  area  of  a  mine; 

(3)  Modifications  to  NDAC  69-05.2- 
16-04(l){b)  and  60-05.2-16-09(22) 
concerning  criteria  for  the  removal  of 
sedimentation  ponds  and  other 
treatment  facilities; 

(4)  Repeal  of  NDAC  69-05.2-15-01 
concerning  general  requirements  for 
performance  standards  for  suitable 
plant  growth  material: 

(5)  Modifications  to  NDAC  89-05.2- 
15-02,  03(2),  and  04  concerning  the 
removal,  storage  and  protection,  and 
redistribution  of  suitable  plant  growth 
material; 

(6)  Modifications  to  NDAC  60-05.2- 
21-03  concerning  revised  backfilling  and 
grading  requirements  for  covering 
exposed  coal  seams  and  toxic^orming 
and  combustible  materials;  and 


(7)  Modifications  to  NDAC  69-05.2- 
08-05(2)(c)(5)  concerning  addition  of 
saturation  percentage  to  overburden 
analysis  requirements. 

(PR  Doc.  86-23724  Filed  10-20-86:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guaitl 

33  CFR  Part  162 

[COO  85-060) 

Inland  Waterway  Navigation 
Regulations;  Connecting  Waters  From 
Lake  Huron  to  Lake  Erie 

aoency:  Coast  Guard,  DOT. 
action:  Final  rule;  technical 
amendment. 

summary:  The  Coast  Guard  is  amending 
the  Inland  Waterways  Navigation 
Regulations  for  the  connecting  waters 
between  Lake  Huron  and  Lake  Erie  to 
update  the  name  of  the  light  at  the 
jimction  of  the  St.  Clair  and  Black 
Rivers.  This  amendment  will  bring  the 
regulation  into  agreement  with  current 
Coast  Guard  and  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
charts. 

EFFCCnvc  DATC:  October  21. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  J.  Powers.  Office  of 
Navigation,  (202)  287-0415.  Normal 
working  hours  are  from  7:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  8. 1988  issue  of  the  Federal  Register 
(51  FR  17013),  the  Coast  Guard 
published  a  rule,  which  among  other 
matters,  concerned  a  reporting 
requirement  at  the  "Black  River 
Entrance  Light".  After  the  rule  was 
published,  the  Coast  Guard  was 
informed  that  the  "Black  River  Entrance 
Light"  was  now  named  the  "St.  Clair/ 
Black  River  Junction  Light."  The  location 
of  the  light  has  not  changed.  This 
document  reflects  that  change  in  the 
name  by  updating  Table  I  in  33  CFR  Part 
162. 

Since  this  change  is  merely  editorial 
in  natiuv,  notice  and  public  procedure 
thereon  is  imnecessary  and  it  may  be 
made  effective  in  less  than  30  days.  In 
addition,  the  action  in  this  document 
would  not  change  the  Regulatory 
Evaluation  contained  in  the  final  rule 
published  on  May  8, 1986. 

List  of  Subjects  in  33  CFR  Part  162 

Navigation  (water),  Waterways. 


In  consideration  of  the  foregoing.  Part 
162  of  Title  33  is  amended  as  follows: 

1.  The  authority  citation  for  Part  162 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  49  CFR  1.46(n)(4). 

2.  By  amending  Table  I  in  S  162.132  by 
changing  the  words  "Black  River 
Entrance  Light"  in  the  second  column 
under  the  heading  "Reporting  Points",  to 
the  words:  "St.  Clair/Black  River 
Junction  Light".  Table  I  is  revised  to 
read  as  follows: 

§  162.132    Connecting  waters  from  Lake 
Huron  to  Lake  Erie;  communication  rules. 

***** 


Table  1 

OoiMttound 

RipOftnQ  poMB 

Upbound 
'umli 

Raport. 

R«po>t 

R«port..    ..... 

Raport 

R«port 

30   Mkwiaa   North   m   Laka 

HuranCui 
UgWad  Horn  Boor  "11  •• 
Laka  Huron  Cut  Ugf*    r- 
Laka  Huron  cm  Ligr)tad  Buoy 

"1". 
Si  CWr/Biack  Rwar  Junclnn 

Ught 

Slag  Mand  Uppar  UgN _. 

Mama  CMy  SaM  Dock  UgM. 

Qrwxla  Pomte  Ln^    23" 

St  Ctav  Flats  Canal  Light  "2".. 

Laka  Si  Ctar  UgM     _. 

Raport. 

Rapcrt. 

Raport. 
Raport. 

Raport. 
Raport 

Report 

Raport 

Bala  Ma  Light 

nratii  Mand  Light     

Raport 

R«port-... 

Date*  n«a>  Lighi 

Raport 

Dated:  October  7. 1986. 
Martin  H.  Dwiieli, 
Chief.  Office  of  Navigation. 
[FR  Doc.  86-23641  Filed  10-20-86;  8:45  am] 
BIUJNQ  COOC  «10-14-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[A-7-FRL-3091-7] 

Approval  and  Promulgation  of  State 
Plana  for  Designated  Facilities  and 
Pollutants;  State  of  Kansaa;  Section 
111<d)Ptan 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  The  state  of  Kansas  has 
submitted  its  plan  for  the  control  of 
sulfuric  acid  mist  emissions  from 
existing  sulfiunc  acid  production  plants. 
This  plan  was  submitted  in  response  to 
section  111(d)  of  the  Clean  Air  Act, 
which  requires  states  to  establish 
emission  controls  for  existing  sources 
which  would  be  subject  to  EPA's  new 
source  performance  standards  if  these 
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sources  were  new  sources.  This  notice 
advises  the  public  thai  EPA  takes  rinal 
action  to  approve  Kansas'  111(d)  plan. 
EFfVcnvt  CATC  This  action  wiB  be 
elective  December  22. 1966,  onless 
notice  is  received  within  30  days  that 
adverse  or  critical  comments  will  be 
submitted. 


;  Comments  shonM  be  sent 
to  Deann  K.  Hecht  Environmental 
Protection  Agency,  Air  Branch,  728 
Minnesota  Avenue,  Kansas  City.  Kansas 
66101.  The  state  submission  is  available 
for  inspection  during  normal  business 
hours  at  the  above  address  and  at:  the 
Kansas  Department  of  Health  and 
Environment,  Forbes  Field.  Topeka, 
Kansas  66620. 


POR  FURTHER  INKMMATMM  COMTACr 
Deann  K.  Hecht  at  (013)  236^2893,  FTS 
757-2893. 

L  Plao  RequireoMots 

Section  111  of  the  Qean  Air  Act 
provides  authority  for  EPA  to  establish 
standards  of  performance  for  new 
stationary  sources  of  air  poUutioa. 
Section  111(d)  and  40  CFR  Part  aa 
Subpart  B,  require  that  each  state  adopt 
and  submit  a  plan  for  the  control  of 
designated  pollutants  from  existing 
facilities.  Designated  pollutants  do  not 
include  those  for  which  air  quality 
criteria  have  been  estaUiriied  or  which 
are  already  listed  under  section  108(a), 
relating  to  development  of  air  quality 
criteria  for  certain  pollutants,  or  section 
112(b)(lKA),  Hazardous  Air  Pollutants. 
After  promulgation  of  a  standard  of 
performance  for  a  designated  poUutaat 
from  an  affected  facility,  EPA  publishes 
an  applicable  emission  control  guideline 
document  and  then  publishes  a  notice  in 
the  Federal  Register  as  to  its 
availability.  The  state  mast  submit  ita 
section  111(d)  plan  within  nine  months 
after  the  final  guideline  notice  of 
availability.  If  there  are  no  such 
designated  facihties  located  within  a 
state,  the  state  is  required  to  submit  a 
letter  of  certification  to  that  effect;  Le.,  a 
negative  declaration. 

The  requirements  for  section  111(<1) 
plans  are  contained  in  40  CFR  00.23 
through  60.26.  The  state  is  required  to 
give  proper  notification  and  conduct  at 
least  one  public  hearing  The  plan  must 
contain  emission  standards  and 
compliance  schedules.  The  emission 
standards  must  be  at  least  as  stringent 
as  those  required  by  the  federal 
guideline  with  certain  case-by-case 
exemptions.  The  plan  must  also  include 
an  inventory  of  all  designated  facihties, 
including  emissions  data  for  the 
designated  pollutants.  The  state  must 
demonstrate  that  it  has  adequate  legal 


authority  to  carry  out  the  plaiL  For  a 
complete  description  of  the  plan 
requirements,  the  reader  is  referred  to 
the  above-mentioned  sectioiu  of  the 
Code  of  Federal  Regulations.  Part  62  of 
Ae  CFR  provides  the  procedwal 
framework  for  the  sabtnission  of  these 
plans. 

IL  Review  <A  die  StaU  Submittal 

On  Febmary  2a.  1986,  die  state  of 
Kansas  nd>Biitted  a  plan  for  the  control 
of  sulfuric  acid  mist  emissions  from 
existing  suL  ric  add  production  plants. 
On  May  1, 1985,  the  state  of  Kansas 
submitted  mle  KJlR.  28-19-20  for  the 
control  of  sulfuric  acid  productifm 
plants.  The  public  hearing  was  held  on 
November  2, 1984,  with  proper  pabiic 
notice  and  participatian.  The  state's 
sulfuric  acid  mist  emission  limit  in  role 
K.AJI.  28-19-26  is  0.5  pounds  of  sulfuric 
acid  mist  per  ton  of  acid  produced.  This 
is  identical  to  the  limit  contained  ia 
EPA's  "Final  GuideUne  Document 
Control  oi  Sulfuric  Acid  Mist  EmissioDS 
from  Existing  Sulfuric  Acid  Production 
Units"  (EPA-450/2-77-019). 

The  state  has  adopted,  by  reference. 
EPA's  complianoe  test  methods  fm 
sulfuric  acid  mist  emissions  as  qiecified 
in  40  CFR  Part  60,  Appendix  A.  There  is 
one  sulfuric  acid  production  plant  in 
Kansas  and  it  is  in  compUance  with  the 
emission  limit  Therefore,  the  state's 
plan  does  not  include  a  compliance 
schedule. 

The  state's  plan  includes  an  inventory 
of  the  designated  facility,  including 
emission  data  for  the  designated 
pollutants.  Additional  inventory  data 
are  maintained  on  EPA's  National 
Emissions  Data  System  (NEDS),  which 
is  updated  periodically.  The  state's 
section  lll(d]  emission  inventory  meets 
the  requirements  of  40  CFR  60.25  and  40 
CFR  Part  60.  Appendix  D.  The  state  has 
identified  reporting  and  recordkeeping 
requirements  contained  in  the  Kansas 
Air  Pollution  Control  law,  which  were 
previously  approved  under  section  110 
of  the  Act. 

m.  EPA  Action 

Today's  notice  takes-final  action  to 
approve  the  state  of  Kansas'  section 
lll(d]  plan  for  the  control  of  sulfuric 
acid  mist  emissions  bom  existing 
sulfuric  acid  production  plants. 

EPA  believes  this  sabmission  is 
noncontroversial  and  is  taking  final 
action  to  approve  it  without  prior 
proposal.  "The  pubUc  should  be  advised 
that  this  action  will  be  effective  within 
60  days  from  today.  However,  if  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
conunents,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 


published  before  die  effective  data.  Oaa 
notice  will  withdraw  final  acdon  and 
another  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  5  U.S.C.  605(b),  I  hereby  certify 
that  this  section  111(d)  plan  will  not 
have  a  significant  economic  hnpact  on  a 
substaitfial  number  of  small  entities. 

The  Office  of  Managonent  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  ^peals  for  the  appropriate 
circuit  within  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirement 
(see  section  307(b)(2)). 

List  of  Sul^ecta  in  46  CFR  Part  61 

Air  pollution  control.  Fluoride, 
Administrative  practice  and  procediue. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Phosphate,  Aluminum,  Fertilizers,  Paper 
and  paper  products  industry.  Sulfuric 
oxides,  Sulfuric  acid  plants. 

Dated  September  2a  1986. 
Lee  M.  Tfaomas, 
Administrator. 

PART  62— (AMENDED] 

Part  62  of  Chapter  L  Title  40  of  Um 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

Sut>part  R— Kansas 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7842. 

2.  Subpart  R  is  amended  by  adding 
S  62.4175  and  the  undesignated  center 
heading  preceding  the  section  to  read  as 
follows: 

Sotfuiic  Add  Kfist  From  Exisdng 
Sulfuric  Add  Production  Plants 

962.4175    Identification  of  plaa 

(a)  Uaitification  of  Plan.  State  of 
Kansas  Implementation  Plan  for  Control 
c^  Sulfuric  Acid  Mist  from  Existing 
Sulfuric  Acid  Plants. 

(b)  The  Plan  was  ofiidally  submitted 
on  February  6, 1966. 

(c)  Identification  of  Sources.  The  Plan 
apphes  to  existing  facilities  at  the 
following  existing  sulfuric  acid  plant  (1) 
Koch  Sulfur  Products,  DeSoto,  iCansas. 

[FR  Doc  86-22830  Filed  10-20-66: 8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Matticks.  Acting  Chief.  Risk 
Studies  Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modifled  flood 


elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  pubUcation.  The 
Administrator,  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
iiuipection. 

The  modifications  are  made  piuvuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  65. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  to  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  modified  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 


construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  Insurance,  flood  plains. 
The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197ft  &0. 12127. 

965.4    (AnMndadl 

2.  Section  65.4  is  amended  by  adding 
the  followring  communities: 


Slate  ind  County 

Loca*on 

Data  and  name  o<  newspaper 

Chal  axacutiva  otlica  ol  community 

Ettective  dale  o« 
modrlicatxin 

CommtfiNy 
No. 

Aroona     Mancopa    (FEMA    Oockal    No. 
67»H 

Anronr  Pma  (FEMA  Docket  No  6721) 

Mtmrrvn  flon*""                          

Oftf  at  PhoenB. — 

(FEMA  Docket  No 
6721). 
City  o«  Aitmglon 

Hams  County  (FEMA 
Docket  No  6721). 

aty  of  North  RicNand 
H«s  (FEMA  Docket 
No  6707). 

May  19.  1966.  w<d  May  26.  1966 

Among  Stones*  SawfW 

May  7.  1986.  and  May  14.  1986...... 

Amtxia  omy  Star 

Apr  23   1986  Apr  30  1986       

Hon  Teny  Goddard.  mayor,  dty  of  PTioe- 
rax.  City  Hall  25  West  WasNngton. 
Ptxjemx.  Aniona  85003 

Hon.  Sam  Lena.  Chavman.  Pima  County 
Board  o«  Suparvwxs.  131  West  Cotv 
grsea.  Tucson.  Anzona  85701. 

Hon.  David  Ford,  mayor  ol  ttia  dty  o) 

01  Aitmglon.  PC    Box  231.  Artmgtoa 
Texas  76010. 
Hon.  Jon  Undsay.  Harris  County  Judge. 

1001  Prestco.  Houston.  Texas  77002 
Hon    Oan  Ectwis.  mayor  o»  the  oty  o» 

PO    Box  16609.  North  Richland  HMs. 
Texas  76116. 

May  5,  1966.  Latter  e« 
Map  Revision. 

Apr  28.  1966.  Letter  o( 
MapRevMXV 

Apr  17.  1986.  Latter  o( 
Map  Revision. 

Mw.  6.  1986 - 

Aip.  22.  1986 

040051C 
040073 
OS0012 

Texas:  TwraM  (FEIMA  Oocfcel  No.  6728) 

Texae:  Hairtt...„ 

Texas  Tarrant ..„ _ 

Benun  County  Dt^  Dtmocrat 

Mar  24.  1986.  Mar  31,  1986 

Ttm  A/tngton  Omiy  Nmn 

Aor  30   1986  Mev  7   1988 

48S454 

480287 

HouBlort  Cfmnclt _ 

Apr  10.  1986.  Apr.  17.  1986 

Fort  Worth  Star  Tahgram. — 

Mm  18  1986 

480807 

Issued:  September  26. 1986. 
Franda  V.  Reilly. 

Deputy  Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  86-23491  Filed  10-20-86;  8:45  am) 

WUJNO  COOE  67ia-03-M 

44  CFR  Part  65 

IDocket  No.  FEMA-6900] 

Change*  in  Hood  Elevation 
Deteimlnations 

AOCNCV:  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency. 
ACTION:  Iterim  rule. 


summary:  This  rule  lists  those 
communities  where  modiflcation  of  the 
base  (lOQ-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood.insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
addresses:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 


available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 

Send  comments  to  that  address  also. 
KM  FURTHER  INFORMATION  CONTACT: 
Mr.  lohn  L  Matticks,  Acting  Chief.  Risk 
Studies  Division,  Federal  Insurance 
AdministratioiViFederal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (lOO-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  at  1968,  as 
amended  fnUe  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insiu-ance  Program. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  of  the  program 
regulations  are  the  miniminn  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  %vith  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  %vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  are^s 
on  the  basis  of  updated  informa^oB'Bnd 
imposes  no  new  requirements  or^^ 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  65.4  is  amended  by  adding 
the  following  communities: 


Stale  and  ooamy 


norWa:  CoHar. 


Georgia  Cobb.. 


Georgia:  Qlynn_ 


Texas:  Aranaai.  Nuacaa  t  San  PaHcio . 


JMI 


CMyolRadO* 
Untncoiporated 


CMy  vt  Aranaas  Pass- 


CKyoHratng. 


Dale  and  name  o<  newspaper 
wtiere  noeca  «fas  pubianad 


Saptll,  1986.  Sapt  18.  1988.. 

fttpi99  Otly  ni^t^        


Sapt  28.  1986.  Oct  3.  1986- 
MariatU  Da»f  Journal—. 


Oct.  2.  1986.  OoL  9.  1986- 

Sapt  19.  1988.  Sapt  26, 1988-. 
Had  Oak  Ctpeaaa. 

Sapt  11.  1988.  Sapt  18.  1986-. 

Oommardal  Afipaal 


Sapt.  24.  1986.  Oct  1,  1988.. 


Sept  3.  1966,  Sept  10.  1988.. 
mtng  Da0/  Mm» 


CNal  aMacuUva  olicar  of  comnmnity 


nun.  jorwi  riwr,  unaffman,  i..oisar 
County  Commission,  CoMer  County  Gov- 
ernment Comptax.  3301  E.  Tamiami 
Ttal,  N^Has.  Florida  3394^ 

Hon.  Eari  E.  Smim.  Chairmw.  Cobb 
County  Board  o(  CommissionsrB,  10  E. 
Padi  Squara.  P.O.  Box  649.  Mariana, 
Georgia  30090-9802. 

Hon.  Mntiaal  E.  Harriaon,  Chainnan, 
Board  o<  Commissioners,  P  O.  Boa  879, 
Bnjnawick.  Qaoigia  31S21 

Hoa  nay  QuMalson,  mayor,  dty  of  Red 
Oak.  CMy  Hrt,  801  6lh  Stiaat  Red  Oak. 
kNM  51566. 

HorL  WWam  N.  Morris,  tnayor,  SbaKiy 
County,  Shaky  County  Adminiskalve 
BuiMmg,  SuMe  850.  160  N.  Mid  America 
Mai,  Memphis.  Tsnnsissi  36103. 

Hon.  Robert  6.  Wetson,  mayor  of  the  dty 
oi  Aransas  Paaa.  P.O.  Draniar  X.  800 
West  Cleveland.  Aransas  Paaa.  Texas 
78336 

Hoa  BoUiy  Joe  Raper,  mayor  o*  the  dty 
of  Irving.  Oeias  County,  P.O.  Ba«  2288, 
Wing.  Texas  75061. 


Eftect^w  data  of 


Sapt  S,  198e„ 


Sept  17. 1986- 


Sapt  18.1986. 
Saplll.  1988. 
Aug.  29.  1886-. 


Sept  18.1986. 


Aug.  26,  1986 


Comnnuniltf 
Ha. 


120087 
1300S2 

i3oaae 

190210 
470214 

486453 

480180 
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Issued:  September  28, 1980. 

Franda  V.  Reilly, 

Deputy  Administrator,  Fedan/  hmmnce 
AdministraUon. 

[FR  Doc  86-23620  Filed  10-20-80;  8:45  ain) 
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44CFRPvt67 

FliMi  Rood  Elvvatlon  D«t«nnln«tions; 
California  at  aL 

AGENCY:  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency. 

Acnotc  Pinal  rule. 


:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
quaUfy  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFFECnvi  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  mspection 
indicated  on  the  table  below: 

AOORES8ES:  See  table  below: 

FOR  FURTHER  INTORMATIOW  COtfT ACT. 

Mr.  John  L  Matticks.  Acting  Chief,  Risk 

Studies  Division.  Federal  Insurance 
AdministraUon,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202J  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modifled 
base  flood  elevations  have  been 
published  in  the  Federal  Registar  for 
each  community  listed. 

This  flnal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90^148)1,  42  U.S.C  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  87 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

AudMfity:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
ap[>eals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


Sowroa  oi  Aoodbiy  and  koctUoh 


Loa  Angalaa  (ctty),  Lm  tagMM  CmMy  (RMA 
Docfcat  Mo.  VT^t) 

PaaHcOcamn: 
AppfCTumaWy  3S0  toM  wu»  o«  ttw  oanMr  o( 
ttw  »n»»>clim  o<  PaotK  Coast  iltghi»»«»  and 
Sunam  Boulevard  ai  me  ahorakna __ 


Hvnmmmati  500  im*  touttoMai  o<  aw  oani* 
o*  aw  «i«anac«on  o«  Sunaat  Avanua  and  Sta 
Ooaan  Ffoot  Wa*.  at  It*  arioralina 

Approonatety  S60  tMt  ■oul^  o(  tha  oanMr  c< 
•m  nteraKkon  o4  Paaao  Da)  Mv  and  Waal- 
am  Avanua.  al  the  shoreHna 


at  tt«a  Oapail- 
nwnt  o<  PuMc  <Marli*.  CNy  Hal,  200  Nvti 
Spnng  Saaat  Loa  Angaiaa.  CaMoma. 

Nad  Bluff  (cNy),  Tahama  County  (mu  Oochal 

No.  6708) 
Sacrmmtmo  River  inlaraacaon  of  MAtai*  Saaal 
and  RivarMde  MTay 


EmsI  Stna  Slougn  Boutm^wtt  200  lai 

stream  Irom  canter  ol  Antelope 

Ptynea  Cnak  Skjugh  Bouttvtnt  Al  oanMr 


Samaa>  Stough  aoiMmmnt  SO  laal  dowiaaaam 
from  center  o*  Antalopa ...._ _ 


for 


nmg  Office.  555 
CaMomaaeoeo 


aiawCMy  Plan- 
Saaat.  ftod  BUI. 


miaal 


flfound. 
'Eiawa- 

aonln 

laal 

(NOVO). 


•11 
•12 
•13 


•sas 
*2ee 

•272 
•272 


#OapSl 
at  laal 
abova 

•Sir 

aonm 
•aai 

No.«7aa) 
«id  G  Saaais 

•216 

I  tar  ravia*  at  C%  Oarti'a 

Oftca.  CMy  hM.  Tehama.  CaMoma. 


County  (tailncotporatad  araaal 
Oeekal  Ma  (TOS) 

miaraacaon  of  Gy«a  Road  and  Hal  ftoad - 

Inlaiaacaun    of    Sivnae    Oilwa    and    Caalar 

Avenue 

FMy  teal  upeaeaw  from  oemer  ol  Bend  Ondgi... 
imerseckon  of  North  Manna  Dma  and  Barwiar 

Way 


Caaf  Stnd  Stougtt  Rfly  faat  wan  of  ailaraacaon 
of  QHmen  Rancti  no««  and  Sate  L«w 

Payn  Cmuk  Slough  Interaecaon  of  PMtamh 
Avenue  and  Sykaa  Avenue 


.avnaon  Stough:  tn«artacaon  of  WManii  Awanua 
and  Kazal  Avenue _ 


lor  ravlaai  at  ttte  BuMng 
Oapertmem.  Courlhouae  Annex,  633  Waitang- 
lon  Saaat  Rod  BtuK.  CaHorraa. 


FLOmOA 


(RMA  Oocfeal  Ma  S720) 
TantM  Bttr 
At  the  vaaraaclK)n  of  Cooo  Pakn  Olroia  and  Bif 

HaitorDnve 

Al  the  MOat  and  of  Firwia  Lane 


At  aw  »iteiaection  of  Ada^o  Lane  and  Migio 

L»ia _ 


of  Oavalopwani  Coo^dnaaon,  P.O.  Boa  11M), 
Tampa,  Florida. 


teMy),  Hartdry  Ceonly  (FCMA  Docfcal 
Ma  1720) 

SaewnA- 

Juat  downaaaam  of  MMNacoocheo  Avanua 

Aona  90  leal  downaaaam  of  ate  confluanoa  of 
Saawi  C 


Juat  downaliaairi  ol  conluertca  of  Saaain  D 

aMpa  avaoaofa  tor  napaction  at  aie  r^nac 
Wortu  Department  Supenntendant  Frw*  P. 
Johnaton.  City  Htf.  PO.  Box  458.  U  Bala. 


Edhiburg  (toanK 

Counttae  (FEMA  Oocfeal  Ma  8712) 
£a*f  Sea  Saaf* 
About  800  taat  downaaeam  of  County  Una 

Road 

Juat  doamaaaam  of  Stale  Roula  2S2 _ 

■ipa  awalaala  far  atapacaan  at  aia  iovm  al 
Edmbivg.  P  O.  Box  65,  EdMxjrg,  Indiana. 


Lafcanon  (ally),  aoona  County  (RMA  Doekal 
Ma  8720) 
AanaOaa*. 

Juat  upstream  of  interstate  65 

About  150  leet  upstreem  of  Lafayette  Avenue 

About  0 66  maa  upatream  of  East  Man  Saaat... 

Mipa  anaHMa  lor  Haparat-  at  8«e  Buadhig 

Inspector's  Ot*co,  201  East  Mast  Saaet  Laba- 


rawten  (cMy),  St  Loida  County  (FEMA  Ooefeal 
Ma  8720) 


About  0.3  mle  downaaeam  of  Qrawla  Noad.. 


•213 

•270 
•917 

•367 

•287 

*2«8 

•287 


•12 
•X2 


•12 


•16 
•17 


•668 

•671 


'824 
•930 
*838 


•421 
•42S 
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Source  of  flooding  and  locaaon 


AbOi*  31  miles  upsaewn  of  imerstala  44 „ 

FentonCraek: 

Juat  downaaeam  of  State  liighway  141 

About  0.2  mie  downstream  of  Gravois  Road 

Mapa  luilitli  for  ktapectlon  at  me  Planning 

Deparanant  City  Hal.  825  New  Smizar  tM 

Road.  Fenton.  Missouri. 


StiawBlei  County  (unlncorpofated  araaa) 
(FEMA  Oocfcel  Na  1706) 
Xsyaef  Creek  Appronmalaly  80  feet  upstream  of 
a>a  Columfaus  Water  Users  AMooation  Oitch 
Flume _ 


ravlaar  at  Sia  County 

County  Courlhouaa, 


Plannng  Olfea, 
Columbua,  Montana 


NEW  JERSEY 


South  Rfvor  (borough),  Mtddlaaas  County 
(FEMA  Docket  No  8708) 
Raman  River  Enara   shorelina  of  Soutti   Rivar 
within  community 

Mapa  avalabli  for  biapactlan  at  ttw  Office  of 
Mr  William  Reictienbach.  BorxMgh  Cterti.  64-66 
Mam  Street  Soudi  Fbver,  New  Jarsay. 


»  Depth 
in  feel 
above 

ground. 

'Elava- 


(NOVO) 


•429 


•421 
•425 


•3.628 


•10 


NEW  YORK 


Eaat  llawtptan  (vMaga).  Suffoft  CotaMy  (FEMA 

Oocfeal  Na  8720) 

AtlanlK:  Ocean: 

Shoreline  of  Uty  Pond.- „ 

SO   feel   nordi  of  shoreline  at  Nichols  Lws 
(extended) _ 


Mapa  avalable  lor  Inepectlan  at  ttie  Vilaga  Hal, 
27  Mam  Street  East  Hampton,  New  Yor*. 


Ocean  Beach  (vltega).  SuftoBi  County  (FEMA 
Oocfeal  Na  8720) 

Attan6c  Ocean: 
200  leet  soutti  of  ntersecaon  of  Ocean  WMi 

and  Baybany  Wah _ _. 

•ntersecaon  of  Bay  View  WMk  mi  CtMaaa 

Wah _ 

Mapa  a»a8abli  for  InapocHen  at  aie  VMaga  HM, 
Box  457.  Ocean  Beach,  New  Yor*. 

Ouegue  (vltoge),  Suffoli  County  (FEMA 
Docket  Na  8720) 

AHanlK  Ocaan 

Enure  shorelirw  wHtwi  community.: 

South  comer  of  mtarsoclion  of  Poet  Lane  and 

Dune  Road 

Ouogue  Canal: 
Approximately  300  lael  northwest  of  inlaraac- 

bon  of  Poat  Lane  and  Oune  Road 

Approxxnalely  300  leet  north  of  interaaclon  of 

Ocean  Avorioe  and  f*amogue  Lane ..- 

Shinnecoc*  Bay 

SfxxelKW  at  Bay  Road  (extended) 

Approximatefy  600  leet  south  of  mterseclon  of 

Stone  Larie  and  MorHauk  Highway..- 

Quantuck  Bar 
Approiimately  600  feet  soutti  of  intersection  of 

Bsfliers  Lane  and  Mam  Street 

ApproKimateiy  500  feel  north  of  Oune  Road  M 
ttie  sooth  western  corporate  hmits. 


Mapa   avalabia  for  kiapactlon  at  ttw  Vilage 
Office,   Jessup   Avenue.    Ouogue,    New   York. 


NORTH  CAKOUNA 


DurHaai  (dly),  Ourltam  County  (FEMA  Oocfeal 
Na8720) 

Santy  Creak  Tributary  A 

Almoutti 

Juat  downaaaam  of  WsstgaM  Drive . 


•9 
•12 


•13 
•6 


•IS 
•12 

•11 
•8 

•10 
•8 

•9 
•11 


•253 

•273 
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Source  of  Moodmg  and  location 


tor  btapadlaii  at  the  Planning 
Deparanant  101  City  Hal  Plaza.  Durham,  Nortti 
Carolna. 


NORTH  DAKOTA 


MapBtaan  (eKy),  LAgan  Coanly  (FEMA  Oocfeal 

Na8720) 
UcKanna    Coulee:    SO    laal    downaaaam    ftom 

center  of  Sute  Highway  3 

Mapa  ara  a»alabla  for  fetapoctlon  al  ttie  City 
Hal.  105  Weal  Thvd.  Napolaoa  Nortti  Dakota. 


OHIO 


Cofeanbia  (cMy)  FranfeMi  and  FaMaW  CBMliaa 
(FEMA  Oocfeal  Na  8708) 

BtackUck  Oeak 

Al  moutti _ 

About  0.63  mle  upstream  of  moutti _ 

AboiM  0.64  mle  downaaaam  ol  oonlluanca  of 
Tributary  I 


About  0.26  rale  upatraam  of  Refugee  Road 

About  450  laal  downaaaam  of  oonlluanca  of 

Tributwy  E _ 

About  0.69  mle  upaaaam  ol  SMa  Roula  18 

TrtMtaiyt: 

At  mouth „ 

About  043  mle  upstream  of  moutti 


lor  hMpecUon  at  tt«a  Davakip- 
menl  Regutatxm  Division,  City  of  Cokimbus,  140 
Marconi  Boulevard.  Cokmbua,  Ohio. 


FranUbi  County  (unbieorperalad  araaa)  (FEMA 
Oockal  Na  8708) 

Blacktck  Craek 
.kjat  downsbaam  of  confluence  of  Tributw/j...... 

About  1.74  mlas  upsaeam  of  Wmchestar  Pha— 

About  0  55  mle  downstream  of  Long  Road 

About  0  90  mle  upeirewr  of  Long  Road 

Just  upstream  of  Lwingston  Avenue 


Aboil  0.56  mla  upaaaam  of  LMngiton  Avanua.. 

Juat  upaaeem  of  Stale  Route  16 

Juat  downstreein  of  Conral  kxatad  about  1.33 
mies  upsaeam  of  State  Route  16 _ 

Just  upsaeam  of  Conral  k>caled  about  1.33 
mIes  upatraam  of  Stale  Route  16 

About  400  feel  upaaaam  of  Havana  Road 

Juat  downaaeam  of  Morse  Road „ 

Juat  downsliaaiii  of  Dublin  Granvila  Road 

Juat  downaaaam  of  Canaal  Colage  Road 

rnOutayA 

Almoutti 

Aboil  200  lael  i4>8traam  of  moutti 

TrtmmyB. 

Almoutti _ 

About  150  leal  upaaaam  of  moutti _ 

rr»ul^B-l: 

At  mouth -„ 


#Oaptti 
mieel 


ground 

*Elava- 

ion  n 

leal 

(NG\^ 

MOQMCQ 


•1348 


•728 
•729 


•757 
•796 


•881 
•904 


•785 
•770 


About  100  feel  upaaaam  ol  moutti.. 
Trtmt^C 

Al  moutti 

About  250  leet  upaaaam  of  moutti .. 
MaaonAin' 

At  moutti _. 


Abod  0.37  mle  upaaaam  of  imarstala  270 

Mapa  avalabia  for  aispecMun  at  ttie  Mid  Ohk> 
Hegiooai  Planning  Commission,  295  E.  Man 
Saeet  Cokjmbua.  Ohio 


OKUMOMA 


Ardmera  (cNy),  Cartar  Coanly  (FEMA  Ooefeal 
Na8720) 

Hickory  TriMitaeyR- 
At  upaaaam  side  ol  U.S.  Highway  70  (wittioul 

flootAeay) - 

At  downaaaam  aide  ol  Rockfexd  Ftoad  bridge 

(regulafexy) 

Ktapa  ■  mail  tor  feiapaellon  at  ttie  Qty  Hal. 
23  Soutti  Waahmgkm  Saaet  Ardmora,  Oklaho- 
ma. 


•737 
•785 
•776 
•797 
•650 
•8S« 
•891 

•922 

•928 

•979 

•1,018 

•1.060 

•1.064 

•1.073 
•1,074 

•1.053 

•1,054 

•988 
•969 

•940 
•942 

•739 
•741 


•827.9 

•6287 


Source  of  floodng  and  locaaon 


OfetahOM  Caanly  (FEMA  Oocfeal  Na  STaS) 

Deep  For*  fHvar 
AppmiiimaMI)  1.140  laat  downaaaam  ol  Andar- 


Appfotumali^  1.200  Mat  upaaaam  of  Andaiaon 


Downstream  SKle  of  West  Mimatar  Road 

lapa  avadabta  tor  Hapaetlow  at  ttie  Olaaict  1 
Warahouaa  732i  Norlhaaat  23nl  Saaat  Okla- 
homa Qty,  OUahonw. 


FCNNSVLVANU 


I  (city).  Waafenorstand  CeuMy 
(FEMA  Docfcat  Na  8882) 

Jack'M  Rut 
At  Ml  Pteaawit  Saaet 


Upsasam  of  East  PWsbun^  SaaaU. 

Thsd  upatraam  corporate  imits. 

TriMitary  Na  5: 

ConMuenca  with  Jack's  Run 

Upstream  of  Union  Cemetery  Road - 


Third  upaaaam  corporaM  Imits.. 
npa  avalidila  lor  kiapecllen  al  ttie  OWoa  of 
Ms   Barbara  Ctampai.  Cay  Planning  Oaparv 

ment  City  Hal,  Graenaburg,  Pennaylvania 


Altiane  (dly),  McMfew  County  (FEMA  Ooefeal 

Na8720) 
OosWiaula  Creek: 

At  eonluance  of  Black  Branch 

Juat  downaaaam  of  Dam  Innlil  Mnul  250 
leal  upaaaam  of  LouiavMe  and  NaahvMa  Ral- 


Juat  laiaaaam  of  Dam  located  about  250  lael 
upaaaam  of  LoUavUe  and  NaahvAe  Rairaad - 

About  1.200  leet  upaaeem  of  Telioo  Avenue 

aiaclAanefir 

At  oonluanee  witti  Ooatanaula  Creak 

About  700  leet  upaaaam  of 

Ooatanaula  Creek 

SokeyBnnctf 
At  confluence  witti  OoetanauM  Creak.. 


#Dap«i 
«i  toet 
abova 

gmiaid. 

■■^ — 


(NOVO). 


•953 


•957 
•962 


•997 
•IflOl 
•1*12 

•1*12 
•1*15 
•1.025 


About  750  faat  upsaeam  of  Canaal  Avanua 

rorett  SrwrKft' 

At  conMuanea  wItti  OoatanauM  Creak 

Juat  upsaeam  of  U.&  llghway  11 


■M^e  mrwiaom  ra*  aiapeonn  ml  vie  uiy  riaa. 
P.O.  Bos  849,  Attiena,  Tannaasaa. 


TEXAS 


Aianaaa  County  (FEMA  Ooefeal  Na  8708) 

AraneaaBar 
Captwis  Co«a .. 


Intersection  of  Sierra  Sound  and  Windiammar 

Mapa  avalable  for  Inapectlon  at  the  Office  of 
Mr.  Laonard  Spacht  Aransas  County  Fk>od 
Plain  Adminisaakx,  Arwisas  County  Court- 
house, Room  1 10,  Rockpoft  Taxaa. 


WISCONSM 


Framont  (vtttoga).  Waivaca  County  (FEMA 
Docfcat  Na  8720) 
tVOIfRiver 
About  &100  leal  downaaswn  of  U.S.  Ilqhwa> 


10.. 


About  1.08  maa  upaaaam  ol  U.&  Higliway  10... 

1^^^  evMi^e  w^  mapecDon  ai  ma  I'lanrsng 

Commisiion.  P.O.  Box  278,  Fremont  Wiaoon- 

ttv 


Waafcsslia  CourHy  (unkieorporalad  araaa) 
(FEMA  Docket  Na  8720) 
Paiaukee  River 

At  mouth _ _. 

Juat  upaaaam  ol  Stala  Highway  184...._ _„ 

About  1.0  mla  downaaaam  of  Stale  Highway 


•843 

•888 

•884 

•897 

•843 


•873 
•874 


•881 


•754 
•756 


•821 
•823 


•846 
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Sauna  ol  llBodbit  and  iDCMIm 

#Dapth 
miaal 
abova 

fSSt 

Hon  in 

teal 

(HGWO). 

ModMad 

JF    _._ 

*es3 

About  1.0  mila  Kiatraam  of  Liaban  Road .._ 

Mapa  avaflaMa  tar  lna»acMen  at  tia  Wauka«<a 

County  Part  and  Ptannng  Cuiiaiiaainii.  500 

*8S4 

(RMA  OodMt  Plo.  (Tit) 

About  S.0  mlaa  dcwnaliaam  o<  Soo  Una  Ra»- 

.Qad  .                         .... 

•754 

About  tM  mlaa  upakam  ol  CouMir  Trut* 

1  t|^i»>  X 

•780 

Cowiiy  Zonng  Admnamor.  Coufltouaa.  109 

South  Mam  Sawl.  Waupaca,  Wlacanan. 

Issued  September  26, 1966. 
Francis  V.  Railly. 

Deputy  Administrator,  Federal lasuraace 
Administration. 
[FR  Doc  86-23703  Piled  10-20-86;  8:45  am] 

MLLMO  COOK  C7t«-«3-M 


44  CFR  Part  67 

Federal  Insurance  AdmliiislraUon, 
Rnal  Flood  Elevation  Determinations 

AOENCV:  Federal  Emergency 
Management  Agency. 
AcnoM:  Final  rule. 

summary:  Fmal  base  (100-year)  flood 
elevations  are  determined  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECnvc  DATE  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  conununity.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

]ohn  L  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 


SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  flnal 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modifled 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  hsted. 

This  flnal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  imder 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance,  Flood  Plains. 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1B78,  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  hsted 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day ' 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


PnoposED  Base  (100- Year)  Flood 
Elevation 


Soufos  of  ftoodInQ  end  tooHofl 


Oro  VaSay  (•oam).  Pfena  CeuMy  (KMA  Da  Hit 
NOLtTSS) 

Cantdi  dH  On  Wash: 

Appfoidnalaty  tSO  faal  upatraam  autii  oanlar 

o*  La  Canada  Orwa  Bndga — 

Putch  Waah:  At  upaaaam  taca  of  El  Conquialador 
WayoAiart 


Putctt  Wtah.  EaM  Fak:  Appranmataiy  1,iao  laat 

>4)a>»ain  from  the  oontluenoa  with  Puacti  Waah. 

^ach  Wtstt.  West  Forte  A()pn»imataly  160  laat 

upatraam  from  tha  contluanca  wfh  Puacti  Waali. 

Mapa  avaSaMa  tar  InapacWen  at  Iha  Town  Eng»- 
naar-i  Otfica.  680  W.  CaSa  Concordia.  Oro 
VaSay.  Arizona. 


ARKANSAS 


OMon  (city),  Van  Buran  County  (FEMA 
DodMt  No.  STOS) 

Soutti  Foi*  LMt  fted  fttvar 
At 


At  conOuanck  of  Ardtey  Craak  Fort 

At  upstrearTi  corporala  limita. 

Approiorrwtely  0  9  mie  upstream  ol  UJtpoiala 


Arpon  BrancfL 
At  conliuenoa  with  Soudt  Fcrt  UMa  Red  Nkrar  ... 
ApproxanaMy    ISO   laal    upaaaani   el    Stale 

Route  16 - 

Approximately   1.500  laat  upatraam  el  Stale 

Route  1 6 

Anhey  Oeak  Fortf 
At  confluence  with  South  Fort  LMa  Rad  River  _ 

At  oonlluence  ol  Town  Branch  ._.„_. ... 

Approxanataly  60  leet  upaaaam  ol  U.S.  Route 
65 


At 

Approximately  650  leal 

corporate  limita 

Tonn  Brancfi 
At  confluence  with  Archey  Creak  Fort ...» 

Upstream  tide  ol  Park  Street 

Approximately  130  leet  upateatn  ol  U.S. 

65  


Upstreem  tide  ol  Oly  Street 

Approxneiely  0  4  mile  upebaam  el  CKy  Skaal  _ 

Big  Onncti' 

Upatraam  lida  ol  U.S.  Route  66 

At  downstream  corporate  bnila ,..«.—. 

Approxanately    1.360   leal   ups>aam  ol  dOHHV 
stream  corporate  kmits ..«„.. 

Mapa  aealaMa  tar  InaascMen  at  404  Mam, 
Oaiton.  Arkanaaa. 


CAUrOWA 


I  Oauiaif  dadnaarparalad  araaa)  fFT.tUk 
Ooeaal  Na  atTV) 
Sbarie*  Lagoon:  390  «ee(  northwest  of  the  weet- 

em  inienecaon  ol  Oipeee  arx)  .'jsatliilt  Roads 

Pacific  Ooeeftr  At  tlw  aoutham  tansnua  ol  CaSa 

Dal  Siena....- 

Hi^'  cviflBbto  fof  kwpMtton  st  Doptftmsni  ol 
Public  Worlis,  Mwin  County  Cowthouaa.  M 
Floor,  San  Ralaal.  CaWomia 


CONNCCnCUT 


fOapOi 


^is::t 


(ftOMOt 


•2.737 
■2.637 
•2,637 
•2.637 


•934 
•537 
•508 

'S20 
•540 

•500 

•510 

•522 
•536 

•537 

•510 
•513 

•51S 
•96S 
••02 

•533 

•S61 


•e 

•23 


Hvtfocd  (flIlyX  Hvffortf  Oovnty  iKMA 
•to.C703) 

Nofth  Bfwncft  Ptftt  nt¥tr 
UpstTMin  mIs  of  oonduN  wiMnoo ...-»« 
Uprtr— n  Kte  of  Atytun  Av«nu«. 


Upsfewn  Ml#  of  Aftisny  Awntw,^ 


•37 
•4» 

•»« 

•s« 
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Soufoe  ol  looding  and  locatan 


Soam  Bmnch  Pmt  Ht¥ar 

Upstreem  sxte  of  conkM  witttK* .. 

Upstreem  Mde  of  Flattxjsh  Avenue .. 

Upstreem  corporala  lants 

Cormecttul  Onmr 

OMffufream  corporate  ftrnils .—..»»« 

Upstreem  corporate  Israls 


I  tor  Inapacaon  al  tie  Flood  Com- 
mssion  ONioe  and  the  City  Clart's  Ol*oe:  and 
The  Departmart  ol  Envronmantal  Protarton, 
ResponsMa  Person  Ms  Paanaa  WHmm.  Cay 
Planrang  Oapartmant.  CMy  Ha*,  HarHant  Con- 
nectoul  06103. 


#Oep«i 
mieet 
above 

ground. 
'Eleva- 
tion n 
laat 
(NOVO) 


•34 
•44 

•47 


•29 

•31 


About  1,200  leal 
About  2.000  laM 


Ceiwty<FCIIA 
<7m) 


OIU.&  Route  27. 
ol  U.S.  Route  27 


r at  tie  Oly  Oart-a 

Olfioe.  Qty  Buildng.  P.O.  Box  822,  Brwilord. 
Flonda 


Lalayalta  County  (I 

(FEMAOoctMl 


About  Z»2  miaa 

»»9 

About  24 

Ralway. 


No.  •70*) 

ol  Simma  Land- 


rnilaa  loaltaam  ol  Nortok  Southam 


dertt's  OMoe, 
Meyo,  Fkmda. 


at  Iha  Couity 
County  Cawtioua« 


lanaatCa  (cNy),  Uberty  County,  (FEMA  Oockal 
No.  6701) 

AmCnak: 
About  11  mies  downs*  earn  ol  oonauanca  ol 
Mi«  Creek  TnbutKy  Na  2... 


About  0  9  m4e  upstreem  ol  oonauenca  ol  Ma 

Creek  Tnbutary  No.  2 

M«  Om*  Tritutary  No.  2: 

At  mouth 

About  2.500  teat  upaaaam  el  Pfeiaknd  Avanaa.. 
Peacock  Ciaak: 

At  cortkience  ol  Peacx>ck  Creak  Trtwtary  No.  1. 

At  rxjrthem  corporala  Insta 

Peacock  Creek  Tnbut^  No   1: 


At  confluence  with  Peacock  Creek 


Jus)  downstreem  ol  US  Route  82 

Mape  avaaablt  tor  Inapectlen  at  the  City  Hal, 
lis  East  South  Street  Hnesville.  Georgia. 


RicnniOfW  Coynffy  ( 

(FEMA  Docket  No.  STVil 

Savannah  River 
At  downatreem  county  boundary . 


About  0.9  mile  ivakoam  ol  Sandbar  Fany  Road 

^DnrOnea*. 


At 


Juat  duwnaaaaHi  ol  Riciiwond  Facavy  Pond 

Dam 

Just  upstreem  ol  Richmond  Factory  Pond  Dam... 
About  0  5  nila  upelream  of 
Spril  Oaek  Tributary  No.  t: 

At  mouth 

About  1.26  Httaa  unkikiii  ei 

Road __ 


Spirti  Cf99k  Hof9tptn  Bnnoh: 

At  mo«tt> - _... 

Just  doivnMwii  of 

Jmt  upstoVAin  of  WMs  rofiwn  Rottd 

About  1.0  ima  upaaaam  ol  WMa  Foranwi 


BuUarOaek: 

Aboui  1.200  leet  upeMam  ol  moutti 

Just  downstream  ol  dam  lor  Fort  Qonton  Raa- 

ervov 


.MM  upaaeam  ol  dam  hy  Fort  Gotdpn 


Just  downaaaam  ol  Fort  Gordon  Htt^iwav- 
BuUer  Creak  Titulmy  No.  1: 

At  mouth 


•36 
•37 


•30 
•90 


•72 

•77 

•75 
•84 

•18 
•28 

•18 
•SI 


•108 
•140 

•125 

•183 
•192 
•248 

•158 

•204 

•217 
•237 
•242 

•279 

•119 

•231 

•298 

•275 

•199 


Source  ol  aoodng  and  tocaaon 


Abou  0.9  a«a  aaaaaaw  el  I 
Butar  Omak  Tribulmy  No.  2: 

At  mourn „ _ 

Juat  dtwnaaeam  ol  Fort  Gordon  Hl^iway.. 

Juat  upaaoam  ol  Fort  Qonlon  H^NMy 

Juat  Juwiisaaaiii  ol  Georgia  Rafeoad 

Juat  upaaoam  ol  Gaor^a  Ralroad 

I  el  dm 


About  400  laat  upaaeam  ol  d««_ 
RookyOaak: 
Almouat.. 
Juat  downaae±.-n  ol  OW  Savanrwh  Road- 

Juat  upaaeam  ol  OW  Savannah  Road 

Just  downatreem  ol  OM  McOuMe  Road..- 
Just  upeaeem  ol  Old  McOuIke  Road- 
Just  downs* aaiii  ol  Roaedaie  Dam 

Juat  upaaeam  ol  Roaedate  Dam.. 


Juat  dCMnatraam  of  Foil  Gordon  Hi^iMiay~ 

Juat  upaaoam  ol  Fori  Gordon  Midway 

Juat  downaaeem  of  Barton  Chapal  Road - 

Juat  upstream  of  BarKm  Oapal  Road 

Just  downstreem  of  Georga  Rairoad 

nockf  Cmak  Tributary  No.  1: 
At  mouth 


f  OapOi 
in  leal 
aboira 
ground 
'Elava- 


(NQVO) 


About  2.200  feel  upaaoam  el  Nottoft  Southam 


Nocky  Ctaak  Ti9)utary  No.  i: 
Ati 


Rocky  Craak  Tribulanr  No.  9: 

At  mouth „ 

Juat  north  ol  Nnon  Road 


fkxky  Craak  TituHry  No.  4 

At  moulh.^..^.. .-....». 


Just  downsueoin  of  Windsor  Spring  Rood.. 
FkJcky  Craak  Tributary  No.  5 
At  mouth 


About  1.000  laat  upaaoam  ef  Raaob  OnMrt 

'*^*'f  ,.,,.,,   I. , 


nocky  Oaak  n»iitmy  No.  * 

At  mouti 

About  800  leet 


el  Fort  Goiden  Hi^^ 


fiocky  Craak  Tributary  No  7: 
At  nipg^tt ,,  , ,,,         ^ 


Juat  downaaaam  ol  Fort  Gordon  HgtaMy- 

Just  upaaeam  of  Fort  Gordon  Iki^iway 

Juat  downaaaam  ol  North  Leg  Road 


ol  North  Lag  Read.. 


fitti  Itntnalraam  rt  fianmia  natrnarl 
Just  upsaaam  el  Qaorgia  Raftoad 


Aat  downaaaam  ol  Bobby  Jonaa  I 
Aat  upaaaam  ol  Bobby  Jonaa  Et^taaawoy- 
About  1,900  lael  upskeam  of  Shanxi  Road. 
Rocky  Craak  Tributary  No  * 
At  mouth 


Just  downstreem  ol  Bobby  Jonea  r«piaaiwa> 

Juat  upaaeam  ol  Bobby  Jonea 

Juat  donmskoaw  ol  Goorgia  Rairoad. 

Juat  upaaeam  ol  QaotigB  Ratvad. 


Juat  downeaeam  of  Barton  Clwpel  Road 

Juat  upaaaam  of  Baiton  Chapel  Road 

Abou  0.85  mila  lyaaoaiii  ol 

Rnart 


Rocky  Craak  Titailary  Na  tc 

At  rmuth „ 


About  1.500  leal  upalrawn  ol  raoaSl- 
Rocky  Craak  Trtjutary  No.  ia 
At  mouth 


About  1.400  feat  nMtaaio  ol  ateuai. 
Rocky  Craak  Tit)u$myNo  11: 

At  mouth... 


About  1.500  laat  upaaaam  ol  mouai_ 
OattaCraak: 

At  mniah 


Juat  dowiislieeiii  ol  Okvo  Road... 
Osta*  Craak  Tributary  No.  1: 
At  mouVi 


Juat  downatreem  ol  Otlvo  Road..»« 
RtaesOaak: 
About  1.700  Mat  dowiaaaaai  el 
Loop - 


of  tool  bridge  (abou  1,800 
•eel  dowiotieoiii  of  Demkmene  Rood) 

Just  Kwtreem  of  loot  bndge  (aboU  1300  Mat 
downstream  of  Berckmans  Rood) 

Just  downstreem  ol  Boy  Scou  Road 

Just  upstreem  ol  Boy  Scou  Rood.. 


Just  downstreem  ol  Lake  Aumond  Dam . 


*282 

•283 

•273 
•281 
•285 
•294 
•310 
*32S 

•121 
•134 
•139 
•204 
•213 
•220 
•240 
•287 
•294 
•304 
•311 
•318 

•122 

•129 

*129 

•130 

•128 
•128 

•130 
•152 

•138 

•149 

•178 

•195 

•190 
•201 
•206 
•240 
•248 
•271 
•286 
•318 
•332 
•357 

•216 
•280 
•266 
•267 
•297 
•305 
•311 

•390 

•336 

•375 

•326 
•353 

•143 
•146 

•124 
•147 

•147 
•154 


•199 

•164 

•173 
•201 
•208 
•255 


Source  ol  Huudkig  and  locatton 


^T*  'iiil  laii  trf  LUia  Immoral  n«n 

■ 

Just  fk'iiiiooeem  at  J»!k— i  ttt/^ 

•281 

•298 

•376 

OarmCntak 

At  nrnah                                                    ,   ,. 

•220 

Juat  downaaaam  m  Skinner  MB  Road 

•a«» 

NoNamaOaak 
Atmouh.. 


Juat  downaaaam  el  AahMnd  DiNo.. 

Just  ufiaaoam  of  Aahland  Oivo 

Juat  doaiaaaam  ol  Obertn  Road._ 

Aasa  Oaa*  Tributary  No  i: 

Atmouh 

Abou  IMO  taal  maaaaia  el 

Raaa  Craak  TrtbuHry  No  t 
At  mouh 


Abou  0»  a«*  maaaais  el 
Aaos  Oaa*  Titrutuy  No  3: 

At  moUh 


Baavar  Dam  Otctt 

At  mouth .1, 

At  ootMuanoa  el 

Mapa  aaaSiMa  tar  kwpacaiai  at  the  Augusta 
Rtchmorvl  County  Planrsng  ComraissKin.  525 
TaMair  Street.  Augusta.  Georgia. 


#Depai 


ground 
'Bovo- 


(NQVOI 


■jjNoa 


Na.679>| 

Undanltml  Craak 

Abou  3.000  laat  dowriskeam  ol  Eaay  Saool 

Abou  200  leet  downeaeam  ol  Poplar  Saoal 
Abou  600  Met  upaaaam  ol  Contal 

LauralBmnch: 
AboU  600  laot  doamatraom  ol  Part  HH  Drtvo 
Juat  ivaaaam  ol  Poplar  Stroal 


w  Inapaclloa  at  9ia  CMy  Mat^ 
agar-s  Office.  CMy  Hal.  1115  BtoadMoy.  >«gh- 
landMnois. 


(FEMA  Oockal  NaL  aaW) 

T^pp9ctno9  Lm/^'  EflHn  ihofvins  „ 

Jamm  Lskm:  Enira  mon0mm 

neoeior  LaKa.  cnve  inoresne  .»«_ 
Manns  Lake  Emire  ifxyetne 


fated  araaa» 


Oaaiago  Laka  Enkre  ahotekne 

Vppacanoa  Rivar 

AboU  0.05  mie  downsaawri  ol  100  North  Road. 

Just  downslTMni  of  ArmstronQ  Rostf ._ 

Abou  0.03  mie  downaaaam  of  875  Eaat  Road. 

Juat  downaaaam  ol  Wfitilii  Lahs  OUIet 

Turt^Oaak: 

Abou   250  laat  downstiaww   ol   1250   North 
Road 


At  Syracuaa  una  OUM- 
WMHuf  Ctwttc 
At  Hiouin— ^^^.—.-.^ 


I  of  300  SouVi  noacL. 

cr  Ensrs  snofvsr 
fh(Mng9f  Ltk9:  EfiCirs  shoroKns .. 

Syrmcum  IMm:  Enirs  siMSiiio 

ljms  Mvnvsmt  cfivs  snofsHns  

Qaaaaoooa- 
Abou  700  teat  upaaaam  ol  UA  Route  »- 


Abou  1,500  leet  upeaewn  of  U.S  Route  30 . 
Lonaa  Ditch:  WUhai  tmtmtntvia^  


I  at  9»  Plan  Com- 
mieeion  Oflloe.  County  Cotathouaa^  Warsaw, 


HMord  (town),  Koockiako  County  (FEMA 
Doekol  Na  8708) 

Turkey  Qaak 
Just  i^islieeiii  ol  Om  Rood.. 


Abou  0.24  mile  upeaeem  ol  Conral- 


•292 

•307 

•184 
•199 

•S90 

•337 

•346 

1S7 

•381 

•351 


•119 
•124 


•487 
•S07 

•S21 


•501 


•814 


•804 

'840 
•840 
'863 


•820 
•856 

•810 
•941 

•841 
•850 
•800 
'860 

•819 
•822 
•811 


•822 

■828 


37282        Federal  Register  /  Vol.  51,  No.  203  /  Tuesday,  October  21,  1986  /  Rules  and  Regulations 


Soufos  o'  ftoodnQ  tnd  toottow 


ttw  Ctark  Ti 

» "■"     ■■  1 .1 1 « ■  1.  - 


TOOTI  HA  pa  Bob  450. 


Noftfi  Wvtatar  (toivn^  KosciiMlio  County 

(FEMA  Oockat  Na  (TO*) 

Wttuttf  Ls/t9.'  Within  convnunity ^^„.„ . ... 


tw  Clwk  Trwnmr,  Town  HM.  flt  #13.  North 


*|>f  CM>|  (town),  Koaduako  CouwH  (FCMA 
Oock«t  No.  (709) 
Ttrtf  0*Mt 
About  2.700  )Ml  duinM— III  of  SyncuM-Wab- 

■larRaad 

I  o«  Hanry  S»a*l 

t  Lm/hc  Witfwt  ccinwnunity.....  ,    ..„» . 

Ijti9  M^nsaaaL'  WiUiai  fjwnmtgi^ 

■i^a  ^^BMBiv  nir  mpacmfi  ai  w  loaai  naa. 
SCO  Sou»i  HurMmgion  Skaat  Syracuaa.  Inilana. 


r  (city),  Koactuake  County  (FEMA 
Dockat  Na  tTM) 

HMHiTOMlt 

I  of  Uncdn  HiQhway.. 


io«  100  South  Road - 
Etgf  Oaaft  WWm  commurHy 


Almoutt _ _ 

Aboul  TOO  Mat  loaaraaro  ot  U.&  Roma  30  . 

Lontu  Oltcft  WNNn  conwnuraly. 

^Aw  LMiiu:  WMhffi  oonwnunfly ....»_. 

tMnonv  Lsti0:  WHNn  oonvnunily.. 

Cantar  Lakm:  Within  convnuraty ... 


•w  CNy  Plannar.  Qly  Hal.  784  Waal  Canlar 
Straat.  Waraaw.  Iniana. 


Winona  Late  (loam),  Keoctaaiio  CoiaMy  (FEHA 


Wkiont  ljk&:  WHtwi  oofiwnunity _™_™„„.. 

^^^m  ww^^m^m  nw  na^ocoon  ai  ma  iwn  nM, 
P  O  Box  338.  Winona  Laka.  Indwia. 


nwA 


Nortl  Ubarly  (dlyV  Jotmaon  Cowity  (FEMA 
Dockat  Na  tTOS) 

Miday  Oaait 
Atwui  1  0  ima  doionakaam  ot  Cadar  Ryidi 

and  Iowa  CMy  RaAray 

Jual  u«)alraani  o«  Za«ar  SIraal. 


Norti  Ubaity.  Iowa. 


•I  tw  cay  HM. 


r  Miy).  Mlar  County  (POM 
Na(703) 

'laikOiBan  Oaa*. 


Jual  doawakaaiw  o«  MaraMa  35.. 
Spnng  Bnneft 
AI  mouai 


Jual  downakaam  ot  County  Road  Ml 

FoufimCrmuk: 
Ateul  14.100  «aal  doianakaaw  ot  Roaa  HI 

Road 

Jual  aownakaam  ol  Cowity  Road  822 

■I  tiaCay  HM. 


Fleranoa  (dtyk  Marton  County.  (FEMA  Oeckat 


CotkyiHood  flhvar 

About  7S0  laol  downakaani  of  Aidaon, 
Topaka  and  Santa  Fa  Railway 

Abou  0  9  mtm  i«aaraani  ot  U.&  llgH—)  SO 

■Bpa  avaAaMa  tot  Inaaactfan  al  iha  CNy  Hril, 

100  Eaal  Foulh  Skaat  Floranca.  Kmaa. 


*S55 


'863 


*880 
•860 


•810 
•817 
••13 

•812 
•819 
•811 
•812 
•814 
•808 


••14 


•730 
•754 


•1428 
•1J31 

•t.287 
•1.290 


•1.2a8 
•1J87 


•1.271 
•1^75 


Source  o(  RoofAng  and  lootton 

#Oapdi 
in  laat 
obowa 

•Si 

Vonai 

laat 

(NOVO) 

moiMiad 

Nrti  aty  (C),  •idiiilUi  County  (FEMA  Oactat 
Na8703) 

Sh^ktw  FboOng  ipontng  *cm  flBMarX-  JuM 
aoudi  ol  Iwaa  aking  aaiiim  owartMnk  ot  CXs- 
hokn  Craak  (aaat  ot  mtantaia  35) 

OttKoimCntL 
612S  ttortfi  Kydrautc.  WicXIa.  Kanaaa. 

•1.347 
•1.347 

•ijsa 

•1J38 

Nabody  (cMy),  Haitan  County  (FEMA  Oockal 
Na87«S) 

Jual  upakaam  o«  Couity  Road ..- .. 

AtMwl  1.200  laat  ufMraam  ol  Oicago.  Rock 

Mand  and  Pacifc  Rakoad 

SjpnvOaafc 
At  nio><t< 

•1J54 
•1.386 
•1  380 

Atom  1.200  laol  ivakoan  ol  U.&  Hi^i««y  SO  ... 
AaM»OM*. 

At  mm^ 

•1.376 
•1.366 

About  3300  laai  upakoam  ol  EUng  Road 

Icaa.  300  NotHi  Wakwt.  Paabody.  Kanaaa. 

1.380 

KENTVCKV 

Dockat  Na  6703) 

About  300  laat  upaboam  ol  conMuanca  ol  Hm- 
cnek  Cnak                ,    ,    ,              

•873 

ka<  Ik— OMiii  rt lU 

•910 

kl  nwkaaii  ul  kiliialali  ni 

•915 

About  09  mta  loakraam  ot  tw  Chaaaio  Oyataw  . 
r«u«Bry  SI: 

•963 
•024 

Juat  upakaam  ol  ttw  Chaaaia  Syalam  .„ 

Jut  dnwiMk—ii  nl  .<SiaM  OnUrn  ia^  

••37 
*»37 

Jual  ivakwm  nf  Stala  Rntila  i(MA 

•842 

.kiH  daMIMMm  frf  rwhy  Rnfrl         

•964 

At  laeuSi.- 

•900 

Raiknad 

•022 

Juat  loakoam  ol  LoXwiMa  and  NHtwMa  Rai- 
ned                                .__ 

•928 

•038 

Titulary  SS: 
About  800  laal  upakaam  ol  mouth 

•919 

About  1.400  laat  upakaam  ol  moudi... 
TXuMrySK 
AI  niniMi                      

•921 
•937 

About  1,700  laat  i^wanafm  c<  iim*!  

•861 

1ii#vai^  °rr&  ^lono  «i«n««aw                     

•••1 

La>m  Homwa  Oaat 
JUM  upamaiw  ol  Fab  wid  Gmnu  CUb  Road 

•863 
•806 

.kX  ifkaam  rd  «tMa  Ptnita  K7T                    

•903 

rla)u^^H^ 

Juat  upatraam  ol  Cot)y  road _ 

•962 
•966 

About  650  (•«  xiakaam  o«  Cotiy  Road. 
Titulary  H3: 

•962 
••43 

Moul  500  laolivakawn  ol  Aahtort  Oilwa 

•961 

Tributmy  HS.  IMthn  unnoorporalad  waaa. 
nftutiiy  M7: 
AI  mBUti                                            

•907 

Jut  dnwiw^—  ly  l^rv*  Road _,.., 

••SO 

n»ulaiyHa: 

Al  mnuBi                                     

•910 

.kmt  dnwnafca^n  of  Wtft  MiidI  Mm 

•938 

Ainmati                                              

**79 

JiMt  ikjwl— ^1  at  tfc^rkM  R<nid 

••44 

Titulary  HI  a 
Al  mnuai                                             

•80S 

••40 

TituHryHII 
atnumtn                                                

•800 

JuM  downakaam  ol  HBnaal  (M«a 

•910 

Sowoa  ot  HootjkiQ  and  Itscakon 


Juat  upakaam  at  HHcraal  On»a 

About  700  laal  upatraam  of  Mtoaal  (Mm.. 
Tbitn  Brancft 
Al  mouOt 


About  ^300  laat 

NaalM«a  Ralroad 

Titmmy  T2: 
About  200  laat  downakaani  ol  Intarstata  64_^._ 

ol  U  S  Routa  eo .V 

ol  U  S  Routa  80  


Juat  downakaam  ol  Abandonod  Ra»aad.„. 

Juat  upakaam  ol  Ab«idonad  Raikoad 

AboU  800  laat  upatraam  ol  Winn  Avonua.. 
TitulaiyTS: 
Al  mouti..- 


I  ot  kaafalkta  64 — —  , 

Dt   ktapocUon   at   tha   Oaik 
County  Coirtiouaa.  WInchaalai.  Kankjcky. 

CofVvi  fcllyi^  KnoH  mo  WMlMy  CounllM 
(FEMA  Docket  Na  8708) 
Lynn  Camp  Craatc 
About  4.000  laat  downskaam  ol  Latral  Avanua  . 
About  1.S00  laat  upakaam  ol  Eaat  BarbouvMa 
Skaat -... 

805  South  Mam  SfraaC  CoiDm.  Kanhjcky. 

lla»aa»Ma  (dty).  Hancock  Cowity  (FEMA 

Dockat  Na  S703) 

CnO  Hivar  WHJhi  convnunrty ........_. 

Mipa  aval^la  lor  kiatiarWtiil  M  9»  CMy  Hal, 
Hawa^Mla,  Kanlucfcy. 


LawMporl  (dty),  Hancock  County  (FEMA 
Dockat  No.  8703) 

Ohio  RIvar  Wittwt  convntfirty  — _.. .. -^ 

■apa  avaiHDia  rar  aiapacaan  ai  aia  uiy  ^Hi, 
Lawiatioti,  Kankicky. 

•hapttardavtte  (dtyV  BuWt  County  (FEMA 
OockM  NakTOS) 
SatTAMr 

About  3  mlaa  downakaam  ol  Stata  Routa  61 

About  1  S  mUet  upakaam  ol  knaratala  66 

noyiH  for*  WHtwi  cxjmmumly  ._ 

Mapa  aiialatiH  tor  kiapoctlen  al  ttia  Oty  Hal, 

PC  Box  396.  Sbaplwdevila,  Kankicky 


•lanton  (dty),  Peaa8  County  (FEMA  Dockat 
Nal708) 

AbOliM   1.4  fIMM  dCMMWto'Mn  ot  Sisis  hckM 

About  Z1  mlaa  i«akaam  ol  Stala  Routa  213  — 

Mi^a  kvaflaMa  tar  taapactlon  at  itia  Q^^anv 
■nam    BtiUkig.    Boat    326.    Stanton.    Kantucky 


(ctty), County  (FEMA 

Oociwi  Na  8703) 
roim  SrtfKft 
About  1,200  laat  downakaam  ol  BuOar  Boitfa- 

vant 

About  260  laat  niakaam  ot  0a8»iaw  Ai«anua. 

Mipa  a«aBaMa  tar  ktipic«DB  at  •«  CRy  Hal, 
336  Eaal  Maki  Skaat.  WHnaa,  Kankcky. 


County  (FEMA 
Dockat  Ma  8703) 

Gvw0f  Pontt  EnMra  ihOfcNnfl  uMimi  tfM  oonwrunlty 

Long  Pomt  Enlkv  ifiaraArw  vMWn  tfw  oonniunily. 

MMMNpMMhai 

oommunMy 


#Oapth 
kilaat 


gnxkid. 
*Ela«a- 


(NOVO) 


*822 
••28 


••06 

•»14 

••IS 

•920 
••47 
••62 
••62 
•966 
•978 

•806 

•894 


•1.063 
•1.070 


•401 


•386 


•447 
•451 
•461 


•842 
•862 
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•827 


•248 
•242 


•236 


Sourok  ol  loodng  md  tocaKM 

#Oap«i 
ktlaal 
abowa 

«s;2 

konki 

laat 
(NOVO) 
modMad 

nwiMv  abOM  wmga  Mas  nam 

•242 

munity  bakw  IMnga  MM  Own 

Sa»iHn  Utar  Enka  MiiMlna  a«kn  Ma  OOMMM- 

n<y 

Mapa  iiaaabli  far  ktapaetlen  al  Via  Town  Ad- 
irwustrakva  Ottica  Vat*  Batgrada.  Mhm. 

•238 

•27» 

Docbot  Ma.  8703) 
CoMMaaaacanta*  Skaam 

*13B 

Uoakaam  aria  m  Pnm  Rnxt                 

•140 

Uoalraam  ade  ol  DawM  KM  fhwl 

*141 

Conlkianca  nl  Dwirai  Rmnk     

•142 

1  Ipakaam  mprwmim  kma« 

•143 

rnOftoaaan-oaaa  IMm  Enm  Miorrtna  «»ki 
eommuwly „ „ 

•170 

lino  Afgacry /tonor  Enkre  ahoraina  wMn  oom- 

munky 

Woodbuy  Pomt  Enlre  Miorakna  wiOim  eonanuni- 
ly _ 

•178 

Bukai  Pond  Enkre  ihorakna  wrttwi  cotrwrnMly 

Jrmmy  Pond  Enkia  tfwrakna  w«wi  c<inwMiit> 

munily. 

•178 
•139 
•178 
•178 

Oadi't  OIkca.  LAcMiaW.  Mana. 

■MasACHuscrra 

BraMraa  (lo«n)^  Mortak  Counly  rCMA 
Docfcal  Na  87031 

IfaymouM  font  Atar 
Shoraina  at  Argyta  Road  (extandad) 

•12 

Shoraina  at  Viaw  Avanua  («land«q 
Uonabqam  Rhrar 
Uoakaam  wda  ol  Ounry  AMfM        

•15 
•12 

Uoakaan  iida  at  Mrflwkar  nrka        

•31 

UDSkaam  Bda  al  IMr«a  Skwia 

•56 

Uostraam  wds  of  Smik  Rnii*  9           

*86 

Upskeam  ada  ol  Lowor  Armakang  Dani 
Conluanoa  wMI>  Fam  and  Coctmo  Rwais~___ 

•89 
'106 

Cocfmlo  ftrar 

ConlluBnca  wiki  Monal^m  RkiH                 

•IDS 

Upakaam  ada  ol  Rcbat*  Raiariok  Dkw  Wo.  t. 
Sborekne  at  Baybarry  Lane  (exlandadl 

Conkuanca  wtlh  MntwAifnt  Rknr 

•107 
•108 

•105 

llpMraMl  avia  n<  r.»nM  «ntt4 

•119 

Al  uoalraam  cofporaia  hmrta                      , 

*121 

rownamotL 

Al  driariakaili  mn>nniM  b«% 

•34 

Upslra«n  wda  ol  Waku  !;kM<          

•54 

Upakaam  ada  ol  Bravikse  D«n 

Upakaam  aida  ol  MarHaia  03/8lala  Roula  128.. 
ApproamaMy   270    laal    niiliaii    ol   Wood 
Road-.      _     

•82 
•85 

•86 

OapartmaM.  Town  Hal.  1  JFK  Mangnal  Oitva. 
Brankaa.  Maasactuaatls. 

Dockat  Na  8708) 
Prxii  llnaBtT  Brook 

Downakaam  co»pc»gte  imMi _ _ 

Downakaam  ade  ol  Waat  Waahngtan  Sbaal. 

Approximawly    088    mla    upakaam   of   WaM 
Wastwigkxi  Skaat _     ._ 

•46 
•54 

•62 

Mapa  a.mmi  tor  knncHoa  al  lia  Plannkig 

Board.  542  Ubarty  Skaat  Hanaon.  IHmclk«- 
aatta. 

MICMWAM 

UMMMId  (CMy).  188 CauMy.  (FEMA 

Dodmt  Na  8718) 
SC  Joaaph  Rruar. 
About  3.300  laal  downakaam  ol  UlcMaW  RoM.. 
About  10  mila  upakama  el  Aitfaraon  Roadu- 

•1W7 
•1*18 

StNkca  rA  loatSng  md  tocalon 

fOapdi 
kitaal 
above 

konai 
•eat 

(woyo) 

motlked 

Hva  imlMili  tar  Mipumi  M  lia  Cly  HA 
221  Jinmai  Skaat  lirhlild,  MMign. 

MMNESOTA 

MM  Mna  (borough),  aeon  Ceua^r  rB** 
Docbal  NOl  67881 

MrkwaoM/kar 
About  1.8  inlaa  downtkaam  of  Slata  llghaat 

•730 

About  za  inMa  makaam  of  SMla  Htfiai  25- 

■uMat,  436  Eaat  MMn,  MM  PMtai^  Mtana- 
aela. 

Morton  (dty),  ReavMa  Cowity  (FEMA  Dadnt 
Na870«) 

Aboirt  0.5  mia  dcwmiraaiH  ol  OUc^p  tnd 

•733 

•833 

Jual  downatrawn  ol  StaM  lkghiw»  19  ._ 

•B34 

Mapa  aMflaMa  far  ktipittHw  al  lie  Oly  HM, 

Box  127.  Monon,  Mmnaaolk. 

(FEMA  Dodut  Na  8700) 

About  1.4  inlaa  downakoaai  of  coniuanca  of 

Redwood  Rwer 

AbotA  0  6  mile  upakaam  ol  eonluanoa  ot  Had- 

wnnd  RiMr 

••40 
•843 

Mapa  niilatu  tar  taapaelloii  M  aia  Mayors 
aolL 

MHSOURI 

Ainada  (vMaga),  Pka  County  (FEMA  DodM 
Ma  8703) 

Msstss^ipi  Rr¥9r  WWmi  cofTvnunNy...^. „ 

Mapa  airaaable  for  kiapacttoti  M  Via  Maytir-k 

V 

•454 

Souroe  of  liming  and 


Al  oonOuanoe  of  Jaekaon  Brook  nchiAig  Jadi- 
aon  Brook  Itom  IM  ooaMflnoe  alh  RadMi^ 
Rivar  to  appraiamalaly  S50  laal  upMaam 

Upekeam  akla  ol  fMgai*  Skaat 

of  miikiaa  OOMML  (and 


37  ttarth 


Skaat  Doimr,  New  JimayL 


Docket  Ito.  •718) 

m  Ofwncft  Omhmw  nnwr 
>f<iiiiaki»W>  M  mta  mm—  of  ShtdappM 
Road 


ApproiumaMly  380  fleet 
Bfidge. 


et  Onben 


Home.  Anneda,  Maaouri. 

Augueta (vMagektt  Ckeilee  CauMly  (FEMA 
Dodtet  Ma  8783) 

MiastxMt  River  \Wthki  cunimuiiily 


Mapa  ■'■■■till  lor  kiapecttaa  M  *»  OwinBan'e 
Houae,  311   Gnan  Skeet  AuguaM.  Miaaourt. 

FVnIhM  (vltage).  9t  Oiartee  Cawily  (FEMA 
DodwtNa8703) 
Dry  BraiKh: 
AboU  0.32  mie  dowinlieaiii  of  U.&  HI^HMy 


61.. 


of  US. 


•1. 


tar  biepoelton  el  ffie  Oly  CMrtTe 
Houaa.  5040  Htghway  P.  FtnlhM,  MiiaoMt 


NEVADA 


Lyon  County  (ynbuuiparelad 


(FEHA 


HMrar  RIvar  Appi  oiikiialali  25  lad 
kom  GoUHaU  Avenue 


mant   ot   Pubkc  Woita  and 
South  Maki  Skaat  Yanngkjn, 


NEWJEnSEY 


Dovar  (louHilk  ManiB  Caanly 
NalTtO) 

ffoofcawy /»ar. 


At  conHuanca  ol  McKadt  Brook  Indudkig 
mcKams  DtMm  wOM  Ni  cooflucnoc  tlWt 
Rockawey  RIvar  to  iTipw3i*keld»  536  led 


Approamaldy   SO   led   nnkiiai   of   Wanen 
Skaat 


L^Ciakaam  aida  <3t  Coimiad  Biltlga. 
Appraamelaly   1.820  led 

Route  X  bddge 

Domna  Oroolc 
At 


30  biNjge... 


of  SMMROUM 


wnaon  noaow  orooa: 
Al  oonlifliioe  widi  Downa  Brooti 
Appraomately   1.720  im 
RouM  10 


#Dapdi 

kited 


flTounA 
*Be«». 
•onki 
lad 
(NOVO) 


of  To 


Town  Hal.  Downavae.  Itaw  York. 


(loam),! 
Dodwl  Na  6706) 

CMaaara  Awar 
At  downakaam  corpoiale  iimila._ 
At  oadkienoa  ol  CalKoon  Ciaak_ 
Appmxknataly    ISO 
Road 


of    To 


At  upatraam  corporata  imt*.. 


North  Brwtctt  CalKxxin  Oaak 
Al  confkjanca  with  Caliooon  f^— k 
Approamately   1.180  led  upakeem  of  To 
Fkwia  18  bndga 


I  at  aia  ToMi  Hal 


Hoftorwrite,  Nmv  York. 


Floilda  (vMaga),  Orange  CoiaNy  ffUIA 

ObakarOadt 

At  do^wntraam  coiporata  ttmila 


Upakaam  ada  ol  Flonda  Graan  Oiiwa 

Approamately  0.94   mila  i^pekoem  d 
Skael 


•460 

•478 


•4.381 


•553 


•567 
•573 


Sfi3nr>  OvaAr 
Al  oonAuenca  with  Ouakar  Croak.. 
UpakadD  iNta  ot  Randal  Skaat_ 


0.5  mila  upakaam  ol  Flonda  Green  Olva .. 


railibli  lor  kiepocbon  d  the  Vilage  I 
Flonda,  New  Yoifc. 


Smquafianm  Riyar 
Downatraem  corporata  lmila.„ 
Conluance  of  Olidawe  Oaak. 


Rax  laland  Oaak 

Confluence  with  Ifie  Suaquaharma  fVvw 

Upakaam  corporata  InMa  ol  the  Vilege  of 
Otago 


Appttnamatdy  800'  upekaera  of  tie  VNage  of 
Otago  corporate  liinitt 


Approamately  1 .520'  i^iikaaiii  ol  Ola 

Otago  cotporata  limts ________ 

OlaabnaOaafc' 
Confluence  wNh  the  Suaquehanna  Riitar_ 
Exkeme  upakeem  coiporale  ladM  d  8ta  1 
ol  Olego 


M  die  Otege 
Town   HdL   f)war  Skaat   OMgo,   New  YortL 


•SM 


••11 


*1,068 

•1JM2 
•1,102 

•1.104 

•1.101 

•1.13« 

•1.12S 

•1.177 


V46 
•757 


••21 


•452 

•400 
•443 

•447 


•1/>49 
•1,066 
*1;066 

•1A66 

•1X)72 

•1,002 

•1.107 

•IjDSe 

•1*7« 
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Sotfcs  ol  NoodbiQ  tfid  localton 


Olago  Mfc»i>.  Otaage  Cowny  (FEMA  Oodrat 
No.  (TOT) 

AppreodmaMly  0.64  mta  doiwulroam  o<  oorpo- 


Con«luanca  ol  Flu  Mwid  OrMk... 
UpstraMit  cofpofSM  Imls.. 
fkr  Manty  OiMik.' 
Con«luanc«  wlh  Suaquahanna  RN«r_ 


4001 


OfMnafeaam  cocporala  Imrts.. 


1.300  iaal 


AppxaimaWy  2.040  laat   upiaaawi  ol  Mam 

Straat. - 

Exaafna  upaaaani  cofporaia  invn — 


tar  Inapaclion  a(  tfw  Olago 
V«aga  Hal.   Rivar  Streai.  Owgo,   Now  YcxIl 


NOfrm  CAfWUNA 


Mh  (iBMnk  Baau^oit  County.  <F«IA  Docfeat 
NcCTOt) 

AOantK  Octtn  At  oonfluanoa  of  Back  Cnak  wNh 

Bam  Craak _ _ 

P  O  Box  6.  Batfi,  North  Carofena. 


Bttaufofi  County  (UnlnoofporvlMl  AfMS)^ 
(FDIA  Doctat  Na  trit) 
Alttnbc  Ocmn/Pmntco  SoiMtd/Pamtco  FlKtr 

At  Moytfi  ol  SailatilnMita  Craak       ,..., 

At  aHMm  o«  BnMd  Craak 


Juat  upMraam  o(  NC.  32  . 


Aixxjl  1  5  mrte*  i<)S»aain  of  N.C.  32 

AggmRun 

Juat  upaaaam  ol  S.n.  1410 

At  mouth  ot  OW  Fort  Swamp 

OU  Fan  SMrnp; 

At  moutti 

At  mouth  ot  Big  Swamp 

a^Sranvr 

At  mouth 

Juat  downstream  ot  S.R.  1422.__-____— 

Bttlty  CnotL  Withtn  oommunlly , 

SaarOaa*^ 
AtxMt  0.7S  mt»  downatraam  oi  conMuanoa  ol 
Chapat  Branch 


I  0f|lC.  33 

fiUotintt  Oaart 

Juat  upalraam  ol  NO.  33 - 

Juat  downakaim  ol  Nortoii  Southam  Raikway.. 

About  0.5  mia  downatraam  ol  N.C.  32 

I  ol  U.&  HWV  264 

AlmouMt 

Juat  downwream  ot  SR.  1507 „ 

Broad  Cntk  Tnbutmy  t: 
At  mouth 


f  Dapm 
in  Iaal 
ibooa 

ground 


(•HGVD) 


Atxxjt  14  m4as  upatraam  ol  &a  1501.. 
fitaac/Oaa*  TntiuUiyi 
At  mouth _____ 


Juat  up«»aam  ol  Fann  Fiald  Road- 
Chtpt/  Bnncft 
Af  mouth.- 


I  ol  S.R.  1157- 

At  mouth 


About  0  4  mla  upatraam  ol  &R.  1127- 
Oucommty  Ova*  Tnbutmy  t: 

At  mouth 

Juat  upstrsam  ol  NC.  33 

Owaiminty  Cntk  TrtbutmyZ 

At  mouth _ 

I  ol  N.C.  33.. 


i^Mjf  cmvTuv  cwicTir  mawi  oommumiy.. 
At  mouth _ -. 


ol  S.R   1926- 


•1,054 
•1.065 

*i.ose 

•1.055 
•1.057 
•1.085 
•1,072 

•1.066 

•1.068 

•1.062 
•1.072 


•10 


•7 

•11 

•26 

•29 

•12 
•21 

•21 
•26 

•26 
•32 

•9 


•10 
•26 


•11 
•16 


•11 
•14 


•15 

•38 


•15 
•30 


•16 
•28 


•13 


•11 
•23 

•12 
•25 

•18 
•24 
■18 

•8 

•11 


Sourca  ol  Koodkig  and  locMlen 

#Oap» 
in  teat 
dbova 

lionm 

•eat 

(NGVD) 

TKXjinaa 

OufmmOmlc 

Uppar  Broad  Croak _ 

•23 

'34 

a«IMaiO»alt  Tnbularr 
Juat  i«ak«am  ol  S  R.  1932 

Juat  doa»na>aam  ol  N  C  33 

Juat  (toMtaMwi  ol  S.R.  1530 

At  lamiW      

•16 
•26 
•35 

•30 

•34 

•17 

JuM  upa»aam  ol  S.R.  1507 

M^  Swamp  TrtbulKy  1: 
At  mouth 

•38 
•22 

AtxMl  1.000  Iaal  i«alraam  ol  cankane*  ol 

Tiinaaii  A                           ,  ,     , 

•31 

Ht0  Smtnp  Titulmy  i 

At  mouth 

•32 

\\m\  laiaaiMii  lit  TH  1*07 

•43 

TnbultryA. 
ft  IWMlh 

•30 

.tati  I4i«*t«n  fff  5  n  <«i7 

•43 

At  mamh 

•10 

Juat  ivaMtvn  of  U  S  HWV  264 

•20 

HmringRuK 
About  1,000  laat  downatraam  ol  S  R.  1516.    — 
ruiiml  T  nflfl  Iaal  nialiaMii  ill  1  n  1fS16 

•27 
•35 

Hon*  Branch: 
Juil  nia»a»ii  ul  J  n  1136 

•19 

Hofaa  BiWKfi  Trjbularr. 
At  mouth 

•56 

•37 

Juat  ((ownalra«n  of  Farm  Roart 

•39 

JoaBniKh: 

At  inmith 

•14 

•44 

IMimnCratk 
At  fflou>« ..- 

•21 

At  mouth  of  Gum  Swamp — 

<ai«ii  SiMrqpi' 
Af  lafH^ 

•31 
•31 

.hat  i^alrnam  nt  II  S  HWV  17 

•39 

Mapit  Branch  (nam  Choctmrtlfy. 

At  mourn  

About  0.85  m«a  upalraam  of  &R.  1136 
Mae*  awKli  riiuiart  inaar  Ctioeominlyy- 

At  •qout^ 

•11 
•32 

•14 

Juat  upa»a«n  of  U.&  HWY  17..                _     ... 

•31 

Uapta  Banch  (nam  waahington}: 
At  mouth .. 

•11 

About  1  15  m<aa  upstream  of  U.S.  HWV  264..-.. 
M^CntM  BtBnCn 

At  mouth                             

Juat  upalraam  of  &R.  1407 

Uomafhin 

About  0  3  mia  downabaam  of  S.R.  1126.. 

Just  upstraam  ol  SR.  1181 - 

PmmgoOaak: 

Al  oonMuann  ol  CuckoMa  Craak 

j^n<  up*Mmni  o<  ^  R  i"?<f                 

•22 

•11 
•23 

•23 
•29 

•9 

•12 

Just  (ostraam  ol  SR.  1107 

Just  upstream  ol  S.R.  1851 

•20 
•32 

njngo  Stramp: 

About  400  laat  upstream  ol  U.S.  HWV  264 

About  2.500  teat  u|>stream  ot  SR.  1611.        

•10 
•13 

nnmtmnri  nrmak  IIXiHwi  r^jnim^^tiity       

•10 

South  Croak:  WWsn  conwimily-..- 

ran*jrtf  Oaa*. 

At  mouth                 . .   ,   _._....____ 

•8 

•10 

Just  upt^amnotSt*  ^vy 

•14 

-r«B0tlar»Oi»«* 

Atmit  10  mas  southwest  ol  tha  InlataacHon  ol 

US  HWY  264  and  S.R.  1405 

About  2,000  laat  aouthwaat  ol  tha  Maraadton 

ol  S.R.  1440  wvl  F)«idar«  Road..- -    - 

•10 
•11 

WhMa  Bfanch: 

Juat  upaftaam  of  S R  lim 

•17 

Abotit  3  600  leet  upaaavn  ol  R  R  1 151 

•36 

Mipa  iiiiatn  tor  kiapacllon  at  Iha  County 
Courthouaa,  PO.  Bom  70.  ChooowtnNy.  Nor«i 
Carolk*. 

Sotfca  ol  flooding  and  locatton 


Craaarafl  (lotant,  Waahkigtoti  County,  trCMA 
Dockst  No.  8708) 

AHanac  Ocaan/Pamtco  SounO/AJtamaha  Sound/ 
Sofipamong  Rvar  MAttm  communNy 

Hapa  aaaMiMa  tor  hMpacdon  at  tha  Town  Hal. 
PC  Box  115.  Crsawsi,  North  Carotna. 


Hytfs  County  (unlnoorponisd  ■fsaa)^  (rtliA 
Oockal  No.  8708) 

AUanbc  Ocaan 
Al  the  conBuanca  ol  New  Uka  Fork  wah  AHga- 

tar  Hl»af -. - - 

JuM  aaal  ol  miaiaaeMon  of  8«i  Avanua  Eaal 

and  U  S  llighwa»  264 

At  ifta  ntarsacaon  of  Stale  Road  1110  and 

Sula  Rood  1111 - 

At  tt^  ecnfiuanoe  of  ABgalor  R^rar  canal  artlh 

W»m  Bay — 

Aiong  the  norlhem  aharakna  of  CoiJiial  uaak 


At  Windmii  Point _ 

Al  ttvs  contiuanca  of  Itydaland  Canal  sMh  Juni- 
per Bay  Creek — 

Juet  west  ot  Ocracoke  Island  Landkig  FiakI 

Akxig  shorsine  of  Ourch  Creak 

Along  souttieast  shorekne  ol  Ocracoke  Wend 

At  the  contluence  of  Shngle  Creek  with  Swatv 

quaner  Bay  _ _ — 

At  trie  coolluenoa  ol  Cowpan  Craak  v4lh  9waf^ 

quaner  Bay  ...„ 

At  southwest  povit  ol  Greet  Mend — 

At  the  contluenca  ot  W«ow  Creek  atX  Pamico 


at  the  County 
Courthouaa.  PO  Box  188.  Swan  Quarter,  North 
Carolina. 

Mver  Bend  (townt.  Craven  County  (FEMA 
Docfcat  No.  8708) 
AMsnar  Ocaan/Pin^oo  Sound/Nauaa  Rmm/TraM 
fVvm  Along  the  Southern  Extratamlonal  Ijmits... 
Samuali  Craak/Rocky  Run- 
From  confluence  with  Trent  River  to  U.S.  Hlgh- 


Juat  upaMwn  ol  SH  1221 

laflaWa  tor  biapactloA  at  tha  Toam  Hal, 
50  Shorekne  Onve,  River  Bend,  North  Carokna. 

Waahk>gton  (city),  Beaufort  County,  (FEMA 
Docket  No.  8708) 

Charry  Run- 

Al  confluence  wNh  Tranters  Creek 

About  063  mile  upalream  ol  Maikat  Street 

Exienkon - — 

Chany  Rui  Tnbutary  I 

At  confluence  witt\  Cherry  Run 

About  0  93  mae  upafream  of  oonauanoa  «Mh 
Cliarry  Run 

ChanyRun  Triiulmyi 

At  contluanoa  wUh  Cherry  Rut 

Just  downstream  of  Stale  Road  1510 

Chary  Run  Tntutary  3: 

At  confluence  with  Cherry  Run  TrtxAary  2 

Just  downstrewn  of  Stale  Road  1516 

Ptnaygnyva  Branch 
At  confluence  Mth  Herring  Run.— ...——— .-_ 
Juat  upstream  ot  Lodge  Road 

Runyon  Cfaak: 
At  confluence  Mth  Pamkco  RIvaf ...——.— 


#  Depth 
in  leet 
*ove 

'Elava- 


(NOVO) 


About  0.35  mia  upatreivn  ol  U.S.  Highway  264... 
nanwtg  Run- 

At  conflueiKa  with  Runyon  Creek ..- -.. 

About  0  64  mas  upstrewn  ol  l-otlge  Road 

Aaantc  Ocean 
At  confluence  ol  Kennedy  Creek  and  Tar  River .. 
Juat  south  ol  intsrsaction  ol  SR   1165  and 

Norto*  Southern  Raik»ay 

At  confluence  ol  Rodman  Oraak  and  Pamloo 

River 

Just  touth  ot  North  Shores  Road 


M^e  avaMMa  for  Inapaelton  at  tha  CMy  Hal, 
Bo  1888.  Waahmgton.  North  Caroina. 


•5 


•4 

•5 

•5 

•6 

•6 
•7 

•7 
•8 
•8 
•9 

•9 

•10 
•11 

•12 


•9 
•14 


•10 
•41 
•14 
•31 

•20 

•30 

•23 
•42 

•15 
•28 

•11 
•11 

•11 
•27 

•10 

•10 

•11 
•11 
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Source  ol  flooding  and  loeaaon 


Waahlnaten  Park  (town),  Baauton  County. 
(FEMA  Docket  No.  8709) 

AUamt    Ocaan/Pamkco    Rivar/Runyon    Craak/ 
Snoda  Craak  WMhm  commun»y 

Mapa  rri8a>li  for  Inapocltoii  at  Via  Toaai  Hal, 
P.O.  Boa  632.  Waahsigton  Paik.  Norfi  Cvoina 


OHK) 


t  County 

(FEMA  Oockal  Itoi  8788) 

MV  CrMMk.' 

At  confluence  ol  West  Fork  MW  Cre* _. 

About  1,200  teat  i4ielrewnolCiwkSkeet 

Waal  Fort  km  Ctaak: 
Just  downstream  ol  Gatiraith  Road 


About  1.900  leet  i^Mraam  ol  Conn« 

-_    — ^ at  Iha  Ittayor't 

OIkca.   601    EKol  Avenue.  Aiknghw  Hei^ils. 
Ohn. 

Coehocton  (cHy),  Coehocton  County  (FEMA 
Docket  No  8709) 

kktskmgum  Rnar 

About  350  leet  downattaeiii  ol  Randta  Bndge ._.. 

Xal  downstreem  of  Chestnut  Street 

Tuacarawas  River 

Just  u(»tream  ot  Cliestnut  Street 

AboiA  t  5  m4M  I4ielraam  ol  Bhdge  Street 

IVairunckv  Avar 

Just  downittuaiii  ol  Chestnut  Street _ 

Just  downstreem  ot  County  Rood  Bhdge 

Mapa  avslatils  tor  Inapacttow  al  Ihe  Caty  Hal, 

780  Chestnut  Street  Coshockxi.  Ohio 


#Oapth 
in  laat 


grtkjnd. 
'Bava- 
konin 
feat 
(NGVD) 


Coehocton  County  (unktcoipuiatad  araaa), 
(FEMA  Docket  No  8709) 
Muakngum  Rrvar 
AboiA  30  rntoa  downstream  ol  Nortoli  Soulh- 


About  2.0  milea  upakaam  of  Stale  Roula  6 

7u*carai«s  Rnar 

About  7  7  miles  downstreem  of  Norfoki  South- 
em  Ra4way 

About  0  8  mae  upstraam  of  County  Routo  9 

WalhoixJIng  Rr¥ar 

About  0  75  mile  downstream  of  State  Route  36 .. 

About  2  65  m4es  upetraem  ot  County  Route  23.. 
Sha»o»  floodng  (ponding  from  rainlair) 

About  600  leet  south  ol  the  interaednn  of 
South  Sixth  Street  and  Cedw  Street - 

Abo<4  1000  leet  east  of  tha  mtenectton  of 
Magnoka  Street  and  Cottonwood  Street -.... 

About  1500  leet  eest  ol  the  wteraectton  ol 
South  Sixth  Street  and  F«  Street 


at  ttia  County 
r-%     Otflce.     Coulhouee     Annex, 
JAi^i  Main  Street.  Coshocton.  Olio. 

Denniaon  (vMaga).  Tuacaraaraa  County  (FEMA 
Docket  Ito.  8706) 

UMa  Smmatar  Craak: 

Atxut  1.07  mkee  downstravn  ot  Grant  Street 

AbotA  0.78  irale  upskesm  ot  Taykx  Avenue 

Mapa  svJstili  for  ktapactton  at  the  Village  Hal, 
302  Grant  Street  Oenrason.  Ohio 


a).  Tuacaraawa  County 
(FEMA  Oockot  Mol  8708) 
Ttiararawai  Rivar. 
AboiA  3000  feet  duwiialieaiii  of  County  Roula 


39.. 


Juat  i4>atraam  of  Conrail  . 


lor  kiapeclton  at  the  VMaga  Hal, 
WalmA  I  Main  Streets,  Gnadenhutten,  ONo. 


Qreon  Camp  (VMaga),  Marten  County.  (FEMA 
DocfcotNo-  8888) 
Sdouniar. 


•537 
•543 


•537 
•538 


•748 
•753 


•753 
•755 


•753 
•756 


•734 
•753 


•753 
•792 


•753 
•770 


•747 
•749 
•760 


•848 
•854 


•827 
•828 


Source  of  Noodkig  and  locaton 


About  3800  leet  downekeam  ol  State  Route 
739 


About  3000  teal  upalream  ol  ConrM - _ 

Mapa  asalaUa  lor  Inapaelton  al  the  Vilaga  Hal. 
Green  Camp,  Ohn. 

U  ^aa  (VMaga>.  Marten  County,  (FEMA  Dodiat 


Scioto  Rivar 

About  2S00  leet  downstreem  of  State  Route  37 . 

About  4000  leet  upetreem  ol  Corail 

Mapa  I  ililili  tor  toapodtow  at  Iha  VMage  Hal. 

U  Flue.  Ohn. 

Marlon  County  (utdmuipuiaiiil  arena).  (FEMA 

Scioti}  nMarr 

About  0.9  mla  6omatltaan\  of  Stale  Route  47 

About   1.0  mia  upskaam  ol  U  Rue  Kenton 
Roed 

Hapa  aiialatili  tor  kiapacBew  at  the  Counly 
CourttKMSe.  Manoa  Ohn. 

(FEMA  Docket  No.  8708) 

raacf»mai  Rivar 

Juat  upetreem  of  Cowtty  Boundary 

About  1.3  mites  i4>stream  ot  ComI 


fDapth 

in  leet 


ground 
'Elav^ 


(NOVO) 


for  ktapadton  at  the  Ma^nr^a 
Offtca,  124  Weet  Chunrh  Street  Nowcomer- 
atown.Ohia 


(dty),  Tuacaraaiaa  County 
(FEMA  Oockal  No.  8708) 

ruacaramif /Mar 
About  4.0  iMaa  downekeam  ol  Stale  Route 
418 


About  38  milea  i<)akaam  of  Stale  Route  38 

Onawvulam  Craek: 

About    1.75   mies   downstream   ol   Univeraily 
Ortvo -.... 

About  0.5  mie  downstream  of  University  Drive-.. 

About  0.4  mIe  downstream  ol  Univeraity  Ortwe— 

About  0.9  mle  t<>skaem  ol  Beavar  Avenue 

Mapa  avalsbis  for  kiapeclton  at  the  Qty  Hal 

166  East  High  Avenue.  New  Philadelphia.  Ohio. 

Proapoct  (vMaga).  Marton  County,  (FEMA 


SdotoRivar 
AboU  1800  leet  dowfistieeni  ot  State  Routo  47, 
About  2200  laat  upakeam  ol  State  Route  47 


If  wMpoctlon  at  ttw  VMipc 


nsedkig  (city).  HamMon  County  (FEMA  Docket 
No.  8709) 

Just  upekeam  o(  Galxaith  Road.„.l 


Atxxjl  925  leet  u|]streem  ot  Conrail 

Mapa  avalabis  lor  kiapecUon  at  tha  Munidpal 
Buikkng.   1000  Markat  Street  Readng,  Ohio. 


(City), 


mi  Creak: 

About  1200  leet 

Juat  downekeam  ol  East 
£asl /tv*  Mr  Oaoit 

Al  mouth '. 


County  (FEMA 
8706) 


ol  Sharon  Road. 
CraacettfvMa  Read- 


just downstre«n  ol  Eaal 

SharonOaek: 
About  1500  teat 
About  2600  leet  upekaam 
About  2800  leet  upatrawn 
About  3500  teet  upstream 
About  3700  feet  i4>streem 
AboU  3800  leet  upekeem 

Srian>n£>88*  TrtiuUty: 
About  1900  leet 


CreMntvMs  Rottd .. 


ol  Sharon  Road- 
ol  Readkig  Road— 
ol  Raadhig  Road— . 
ol  Raaitng  Road — 
ol  Reading  Road— . 
of  Readkig  Road..-. 


downakeaiTi  ol  Reading  Road.. 


•914 
•915 


•928 
•829 


•907 
•932 


•792 
•797 


•851 
•872 


•851 


•873 
•900 


•908 
•908 


•538 
'556 


•575 
•565 

•581 
•586 

•578 
•601 
•608 
•812 
•818 
•623 

•578 


Source  ol  loodkig  and  kxakon 


Juet  downekeam  ol  Thomview  Dnve 

tor's  OMoe.  10900  Raadng  Road.  OharonnMa. 
Ohio 


UhrtctiawMa  (clly).  Ti 


County  (FEMA 


About  0.35  iiHe  upekaam  of  DanniBon  KVMar 

Supply  Company  0am 

mttsmtialii'Qaalc 

Al  HiQtfn.,..,., ,  ,, 


About  0.5  ma  upekaam  of  Fint  Skaat. 


at  tie  Qly  Hal. 
305  East  Second  Skaet  UhrtchavBa.  Ohto. 


KMNSVLVAMA 


OoclMl  No.  87BI) 


County  (FEMA 


Chtftttf9  Cf90k: 


Upekeam  akia  ol  Walace  Lm- 
Upekeam  sale  ol  Weat  Wyia  / 
Doamakaam  side  ol  Cafclwel  Ananua.. 


IxV  Ato/hn- 
Connuenca  with  Charters  Craak  _ 
Downatraam  aide  ol  PriggRoad- 


Downekeam  sida  t)f  Waaich  Avenue -_ 
CatHth  Cnak: 

Confluence  with  Chartiars  Creek 

Appronmataty  20  teat  upekaam  oi 
Routo  70 


#Dap8i 
kifaal 


grounil 


(NOVO) 


Gaorgaa  Ran: 

Confluence  inth  Cherkers  Craak 

Appronmalely  .48  mle  upekaam  ol  Chartiars 
Craak  confluorKa 


MWtaMa/bnr 

Confluence  with  Charkars  Greek _.-._.- 

ApprotdmaMly  32  leet  downekeam  ol  Boone 

Avenue 


Upekeam  aide  ol  llewtti  Avenue 

Approximelely  26  teet  dmwiakeeiii  ol  McClay 
Road 


Downakaam  sale  ol  OU  Johnaon  Lane. 
Downstream  side  ol  Jellerwn  Avanua — 


Approodmalaly  1,500  Iaal  upakaem  of  JaHaratm 
AiMtwa 


tor  taapedlon  at  the  Township 
Buikkng.  655  Grove  Avenue,  Washngton.  Penn- 
sylvania. 

Faradsts  (borough),  Canihrto  County  (FEMA 
Oockal  Ito.  8708) 

SUnyCraak: 
Approaumately  450  feel  ttokaialreem  ol 

Routo  403 

1W  toet  upekaam  ol 


'  for  ktopactlen  kt  8ia  Mwkcipal 
Biskkng,  109  Station  Skeat  Johnatown.  Pann- 
ayhrania. 

nanmiffy  fivifnanipi^  rtmOT  vounvy  (rcMn 
Ooelat  Mo.  670S) 


^pgiotlnaMif  450  leet  upskeam  ol  Waal  Htek- 

ory  mghaiaii 

Al  County  boundary 


Secretary,    Mary    Remington.    Boa   208.   Waal 

Hickory.  PermsylvanuL 

Mckory  (toamaNp),  Foraat  County  (FEMA 


Approximately  700"  upekaam  of  Weet  Hickary 


•632 


•853 


•846 
•851 


•996 

•1.006 
•1.012 
•1,024 
•1.030 

'^Ja^s 

•1,IM0 
•1.068 

•1,013 

•1,017 
•1,025 

•1,008 

•1X)06 

•1,008 

•1,020 
•1«0 

•IXMO 
•1/)64 
•1,078 

•1.062 


•1.191 
•1.204 


'1M0 

•1,074 
•IMO 


•1.061 
•1.074 
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Sourer  ol  ioodbtg  Ml  toet/ton 


Al  Coiaity  Boundary.. 


MMUMr  (borough).  Wn—aiilmd  CouKy 
(FEMA  OoctMl  Na>.  tTOS) 
Oattan  fkn 


r>c— «*»**»  Bntpomt  knti     

IVt^ii"  r+r  (1*  <»»*'^  f?*>Mi 

Appro dm«W»    J6   mt«   u<aBo»ii 

ol 

WMnul 

Map*  niQiitli  lor  >i«p«cllow  al  »<•  Borough 
Buldng.  807  Man  S»*al.  MAndMr.  Pamcyai*- 


IComy  (FEM* 


N*.t70)) 


Zaiari  Run 

At 

Upalraam  corporala 


I  cofAjanca  mMi  Jacks  Fhai_ 


BUkfng,    422    Brandon    Siraal,    Qraanibiag. 


"•••••i  (bdfow^ijt  Pofvat  OowMy  ^QM 
Doflkat  Now  9701) 


aei 


nouta82.. 


el  UA 


1il 


ol  oa 


Roma  S2 


fli  aia  BorouQh 
BuUng,  210  Bm  Skwl,  ThmaaM.  Panna)>«a 


>  (dlyl.  WMWinUii  C— nty  fOIA 

CMIiAOaafe' 
ApproMmaAalir   960   laal   dMawkavn  of  fia 


■f^ " Ill'Hiiflii  Tlill 

Upaaaam  ada  ol  Sou*)  Colaga  S»«al  mroa- 
manly  10  laM  knm  aAart 

OlaraariOMit 

*pproiitlaly  270  laal  upakaam  o«  upmaia 

55  Waal  IfMdan  SMat.  mmttn^on,  l^ia^n 

Ma. 

•OUTMCAnOUNA 

DoclM(Mo.MM) 

M^nac  ete—K:  IMIiB  mm»»<y 

oluA(w  8oiMh  CvoinL 


f  Oap«i 
in  laal 
■bova 

%iai«- 

ton  n 

laal 

(NGVO) 


*1.0M 


•935 

•957 


•1.008 


•1.590 
•1.616 
•1«2 

•i.6ea 

•1.670 


'\fi\t 


•1.049 
•1j062 


•1XJM 
•1.041 

•1.063 
•14)>7 
•1.127 


•1U>10 


•M 


Souroa  ol  Noodkig  andtocaAon 


Bumat(o«n  (town).  Akon  CouMy  (TKIM 
Doam  No.  f  709) 

Hont  Cnak: 
Aboul  1^  mila  doi«na»aain  ol  dwn  at  Stala 
Roula  254 


■I  ftaO*  Hrt, 
1111  Third  Straal.  Lwglay,  South  Cwoirw. 


CiMnMtofi  {clty)t  CiMVlMlon  County  (rOlA 
Oodnl  No.  (TOI) 

AHanbcOcmn: 
About  1.960  teal  waal  along  Baaa  Farry  Road 

from  Iha  vilarvaclion  ol  Baaa  Farry  Road  and 
Shadotwnoaa  Orwa^ 


At  tha  rtariacllon  ol  U.S.  Roula  17  and  Fann- 

Md  A»anua 


Along  AaNay  Riwar  tam  Slala  Roula  7  to  •• 

eoofluanc*  ol  Church  Croak 


About  15  mia*  waat  ol  Via  Inlaiaacllcn  ol 
McMyra  Road  and  Farguaon  Road. 

At  tia  Maraadion  ol  Lawana  Sbaal  and  Manh 
Sbaat 

Enkra  ihorakna  ol  To«»n  Craafc 


Hipa  avaaaMa  for  inapacllofi  al  tna  Cny  Hh, 
80  Broad  SMat.  ChirtMlon.  Soutfi  Caroir«. 

QfMnwooa  (cttyii  QfiMnwood  CouMCy  |rulA 
Doctm  No.  (719) 

Martf  ^abor  OMt' 
About  1.400  laal  doawakaawi  ol 
dar  Sttaal 


Coaal  Una  Rairaad 
luat  downabaam  ol 
UnaRaAoad 


Saitoaitf  CoMi 


Jual  tvairaam  ol  upabaani  Caaboai^  Coaal 

Ljna  Raira«l 

IMkori  Oe<*r 

At  oomkianoaol  Stockman  Branch 

Jual  doamabaamol  Kataiaay  Road 

Jual  upatraam  ol  Kataioay  Road- 


Juat  dunwtiaain  ol  U.&  Routo  29  Bypaaa 

About  1.100  laal  i<)abaam  of  U.&  Routo  25 

Bypaaa 


TicnT^ffiafl  AamA 
At  moudi _. 


Jual  downattaam  ol  Eaal  Cambridga  A«anua_ 

Juat  upaliaaiw  ol  EaM  Cambndga  Avanua 

JuM  upatraam  ol  Now  Markal  Road 

AocAxOaaft 
About  1.700  laal  downabaam  a« 


About  1.300  tool  upabaam  ol  Graoa  I 
Jual  upabaam  ol  US.  Routo  25 ... 
At  Saaboard  Coast  Una  Ralboad.. 


avatahls  tor  toapactton  at  tha  CHy  Hal, 
P.O.  Boa  40.  Graarwood.  South  Carairw. 


I  (cMy).  Ctartaatoa  CouMy 
(FEMA  Oochat  No.  (TU) 

/UtoMkrObaM: 

Along  Poppardam  Ooak  Irom  (Xychaator  Road 
to  about  0.84  mito  upatraam  ol  Oorchastar 
Road _ _ 

About  800  laal  south  ol  tia  lntoisac9on  ol 
Ooinalt  Sbaal  and  Oadrtch  Sbaal 


Along  Rbin  Craak  Irom  VIrgMa  Awanua  to 
1 26 


Al  Iha  mouth  ol  Shipyard  Oaak 

About  2.500  laal  toutisaal  ol  too  WiiiiHon 

ol  mtarstato  26  and  Stoto  Routo  7 


SI  t<a  Oy  HM. 
P.O.  Box  10100,  Norto  Chartaatorv  Soubi  Care- 


#Dap9i 
miaal 


groitfvl 


(NGVO) 


•156 

•157 


•6 

•11 

•13 

•15 

•16 
•17 


•642 

•676 
•562 

•590 

•500 
•615 

•520 
•530 

•536 

•500 
•530 
•535 

•671 


•530 
•666 

•671 
•576 


•7 
•9 


•12 
•16 


5oufo#  of  flooding  tftd  tocdon 


CsfNt^nBs  fiovfft|a  Hmkhmr  CowNy 


About  1.4  mlaa  downabaam  ol  Stoto  Routo  SO.. 

About  11  miaa  upabaam  ol  Stoto  Routos  48 

and  100 


» __^-j^-^i_     J  —     *  -.       -      ^     a^^^    f^^M     b^^i 

P.O.  BcK  226.  Cantontfa.  Tamaaaaa. 


Oakdato  (city),  Morgan  County  (FEMA  Doebat 


Bwcry  flfcar 
About  3.700  tool 


oownwwn  01   ffw  M^n 


fof  feMpvcflofi  fli  vw  CKy  Hm, 


About  3.700  toal  upstream  ol  Waal  Main  Sbaat. 

laOiMs  to 
P.O.  Boa  116. 


PiiaaU  (dty),  QIaa  County  (FEMA  Oocfcal  No, 
(709) 

ftcNandOfk: 

About  1.2  mlaa  downabawn  ol  Mil  Sbaal 

About  2  9  mias  upabaam  ol  MH  Sbaal 

Hwiianr  Run  Oaafc 
Al  mouti. ______________ 


ncuavrA- 
Abam  iSOa  toai  donswaatow  ol 
Road 


About  400  tool 
Al  moubt 


t^iabaani  ol  Longmaactow  DrkM_ 


AbomiOO  toal  upabaam  ol  Eaal  Colaga  Sbaal . 

lips  cwiBBblv  fof  InspscttoA  tf  ffw  CKy  Hm^ 

209   Soubi   Fnt   SbaaC   Pulaaki.   TinniWii 


Waynaaboro  (clly),  Wayna  County  (FEMA 
Oeckal  No,  6709) 

GnaanAVar 
At  con^janoa  d  Hurrlcana  Craak  ..„_....._ _ 


Aboul  2.1S0  laal  upabaam  ol  HaNon  Sbaal- 
ffOCky  449  Bnncft' 

At  oonbuanoa  with  Graan  Rkrar 

Just  duowaaaiti  ol  US  Routo  64 

Juat  upabaam  ol  US.  Routo  64 


About  400  toal  upsbaam  ol  U.&  Routo  64 . 
HunteanaOmtc 
Al  mouHl 


About  06  mito  i^iabaam  of  U.S.  Routo  64 

Mapa  avoiabto  tor  Inapactton  at  9m  Cby  Itol. 
P.O.  Boa  481,  Waynaaboro.  Tsrmaaaaa. 


TEXAS 


Fort  Band  County  MUD  #21  (FEMA  Desbat  Na. 
6703) 

n»dQuir 

1  fa ,  ■  ^1  ■  m  ^     Ml  ,4-     «^    ^^M    n\  iifc  ^  ■  ^  J    ^^  m  ^ 

UpSvMfn  WW  01  Un  rftCnfTlona  nOaO 


Approjdmately  0.66  mto  upcfr«am  of  OU  Rkh- 
mond  Rosd .-—.«. 


al  1001  Ftnnbi 


Sbaal.  Houaton.  Te 


Al  oonhanoa  sMi  Lafea  Champlsbi 

Ltoabaam  sida  ol  CartosI  Varmonl  Rabnay . 
Upabaam  toto  ol  U.S.  Roulaa  2  and  7 


|iOap«i 
bitoal 


ground. 


(NGVO) 


•490 


•793 
•902 


•663 

•661 


•664 


•654 


•666 
•664 


•701 
•733 

•722 

•767 
•772 
•775 

•701 
•732 


•7t 
•80 


•102 
•114 
•160 
•166 
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Sourca  ol  floodng  and  location 


Wtooeakl  (dly).  CMItandan  County  (FEMA 
Oockat  No.  (709) 

IVrtooski  Rivur 
Appronmataly  875  laal  downabMm  ol  down- 
stream corporaW  Kmitt 


Upsbeam  sida  ol  U.S.  Roulaa  2  aid  7 

Appronmatoly  75  toal  upabaam  ol  upabaam 


tar  toapactton  al  ttia  City  Clark's 
Vault  Oy  Han.  27  Wes)  Alton  Sireet,  Wmooaki, 


I  County  (FEMA  Oockat  No.  6709) 

LmttaForir: 

Downsbaam  County  boundwy 

Upsbaam  iNto  ol  Stoto  Routo  645 

Upsbeam  side  ol  Sute  Route  809 

ConAuance  ol  Looney  Creek 


#Dap«i 
totoal 


*Eto«a- 

bonfei 

toal 

(NQVO) 


•113 
•150 


•166 


Al  downsbaaiii  Grurxly  corporato  llmHi.. 

Upsbeam  side  ol  Stole  Routo  617. ™ 

Upstream  ada  ol  SUM  Routo  63 


Upsbeam  side  ol  Nonoft  and  Wastom  Ralway 
(3rd  upsbeam  crossing) 

ApproKimately   0  72   mito   upabaam   ol   Stoto 
Routo  684 _.. 

Approiomatoly   1.85  mlaa  upabeam  ol  Slato 
Routo  884 „ 

Upsbeam  sxto  ol  Stoto  Route  666 „ 

Appronmatoly  100  tool  downsbewi  conluanca 
ol  Bndga  Branch 

Upsbeam  sida  ol  U.S.  Routo  460 

Approaimatoly  0.6  nato  upabaam  ol  U.S.  Routo 

460 „ 

A>ia>C>aait 

Approamataly  425  toal  downsbiBMii  ol  Stoto 
Routo  697 „ 

Upsbeam  side  ol  Stoto  Routo  646 

Approaimatoly    11    mites   upsbawn   ol   Stoto 
Routo  650 

Upsbaam  ade  ol  Stato  Routo  643  (2nd  up- 
stream croaaing) 

Upstream  ade  ol  Stoto  Routo  706 

Upsbeam  side  ol  Stoto  Routo  652 


Approximately  1.13  mitoa  upabaam  ol  Slato 

Routo  652 


Approximately  2.23  mitoa  upabaam  ol  Stoto 

Routo  652 _.. 

Rus3e»For* 
Approiamalely  1.16  (Mas  downabaarii  ol  Stoto 

Routo  80 _ _ _.... 

Approximately    17   nNaa   upabaam   ol   Stato 

Route  80 „..„ 

Approxmstaly  2.56  mitoa  upabaim  ol  Slato 

Routo  80 „ 

OamMl  Cnek 
Approximatoly  1.76  mitoa  downsbaam  ol  Stoto 

Routo  628 

Upsbeam  aids  ol  Stato  Routo  626 

Appioxunately  1  mie  upsbeam  ol  Slato  Routo 

628 _ _ _ 

ApproxlmaMly  1.15  iMaa  upabaam  ol  Slato 

Routo  626 _ 

ag  Prmar  Cnek/Tmca  For*  Branch: 

Al  conAuanca  wibi  Lawaa  Fork 

Approiamatoly  I  04  mitos  upabaam  conOuanoa 

•Blh  LavMa  Fork 

Appronmataly  057   mito  dowmbaaiw  oonlu- 

eoca  ol  Big  Lick  Branch 

Al  confluence  ol  Big  Lick  Branch 


Approximatoly  0.60  mito  upabaam  oonluanoa  ol 

Big  Lk*  Branch „ 

Tug  For* 

At  downabeam  Stoto  boundary 

Approxmaiely    19?    mitos    i<iabaam   ol   8w 

oownsbeem  Stoto  boundary 

Al  upsbeam  Stato  boundary _ 


tar  toapactlon  at  bia  County 
Admmisbator's  Ollioa,  County  Courlhouaa.  Man 
Sbaal.  Grundy.  Virgina. 


•670 
•907 
•966 

•1.006 
•1.044 
•1.096 
•1.126 

•1.163 

•1.220 

•1.268 
•1.323 

•1.368 
•1.435 

•1.476 


'925 

•967 

•1.016 

•1«3 
•1.138 
•1.171 

•1^20 

•1.278 

•1.432 
•1.465 
•1.502 

•1.562 
•1«>2 

•1.618 

•1.650 

•1.128 

•1.170 

•1.200 
•1.244 

•1.300 

•629 

*881 
•919 


Source  ol  lloodng  and  tocabon 


ban  Oato  (town),  Alagtiany  County  (FEMA 
Oockat  No.  9709) 

Jac*son  River 
Approximately  900  leal  upsbaam  of  County 
boundary 


Appronmatoly    100   toal   downabaaw   ol   up- 


tar  toapactlon  al  Vw  Town  Hal. 
bonOala.  Virgmn. 

Lebanon  (town),  Ruaaal  Caunty  (FEMA 
Docket  Na  6709) 
URto  Csdv  Ossit 
Approximatoly  1,550  toal  downsbeam  ol  U.& 
Routo  19  brUga 


#Dapli 
In  toal 


flround. 
'Bava- 

bonin 

laal 

(NOVO) 


Approximatoly  50  toal  upabaam  ol  Ftohto  Sbaal 
bndge 


Approximatoly  .45  iMa  upabaam  ol  Stoto  Routo 

71 


tar  toapactlon  at  the  Lebanon 
Town  Ofltoa.  Lebanon,  Vbgtoto. 


Untocorporatad  Afaa,  MaHiiaa  County  (FEMA 
Oockat  No.  6719) 

nankaton*  Ambt 

Shoreline  at  Pond  Point 

Shoreline   at   Stato   Routo   3   bridge   (Twigg 

Bridge) _ _ 

Ownpaatefllay 
Shorekne  at  MM  Point „. 


bitorsacbon-ol  Slato  Routo  611    and  Slato 
Routo  613 


Approximatoly  950  tool  eaal  ol  intanacbon  ol 

Stoto  Routo  14  and  Stoto  Routo  606 

Uot))ac*  Bay 
Shorekne  at  Dutehmen  Poml 


Approximalely  0.5  mito  north  ol  Mmtor  Poinl_ 


tar  toapactlon  at  the  County 

Admiraabator's  OMca.  Mabiews,  Virginia. 


WESTVmOMU 


Manntogton  (cNy),  Marten  Caunty  (FEMA 
Oockat  No.  6703) 

BuflaloOaek. 
Oownabeatii  corporato  limia„ 


Upsbeam   aide   ol   High   Sbaal   (downabaan 

croaaing) _ 

Upabaam  sMa  ol  Hough  Sbaal 

Upabaam  corporato  limito 

PyiaaFor* 

Conlkience  with  Buffato  Creak 

Upstream  corporato  limito 


taf  Inapactton  a  toe  Cby  Hal. 
206  Main  Sbaal.  Mawinglon,  Waal  Virginia. 


■■toiuiil  (irMags).  Lalayolto  County  (FEMA 
OoGbat  No.  6703) 
uonn9f  Qfwncft' 

Jua  downabeam  ol  County  Highway  G 

About  1,800  lea  upabaam  ol  CMc^o.  Mlwau 

kae,  St  PaJ  *  PaciKc  Raiboad 

Unnamaa  Thbutary: 
Almoutfi 


Jua  downabeam  ol  U.&  Hl^tway  151 

Mapa  avalabto  tar  biapaellon  a  toe  VMaga  Hal. 
Box  192.  Belmont  WIscorwIn. 

BoyeavMa  (vHaga).  Ounn  County  (FEMA 
Docfcal  No.  8703) 

maryy  Craak: 

At  ngrtham  corporato  limito _ 

About  1,400  lea  upebeam  ol  Oufly  Sbaa 

£Bsr  OarirNvaMQr 

At  moubi _ _ „_ _ „. 

About  1.500  lea  upabaam  ol  Second  Sbaa.. 
Niaar  Chana^ambc 

At  moulh 

About  1,150  lea  upaiaam  ol  FtoM  I 


BaM  Road'.'!ZZ  J 


•1.015 
•1.025 


•1.929 
•1.960 
•2.039 


•11 
•7 

•11 
•8 

•7 

•It 
•7 


•964 

•972 
•976 
•977 

•97S 
•976 


•1.004 

•1.024 

•1.014 
•1.019 


'939 
•956 


•944 

•949 


'948 
•951 


Source  ol  Roodtog  and  locabon 


Crandon  (clly),  ForaM  County  (FEMA  Oockat 
No.  6709) 

PaiMigo  Laka:  Wibiin  commuitoy 

Ctoar  taitoi  VMm  community 

Laav  MpiDr^pa.  waran  flnwimwy 

Surpriaa  IMa:  WNNn  community 

Oaar  Laka  Outat 
At  mouli 


#Dap«i 

in  toal 


oround. 
'Etowa- 

lonin 

lea 

(NOVO) 


AlCtoaUkaShoralna- 
Surpnaa  LMa  Outat 
Al  moubi .._ 


At  Surpnaa  Laka  Shotaina_ 


■It*  CNy  HA 
P.O  Box  333.  Orandoa  Wtoconsln. 


Orattel  (vMag^Latayatto  County  (FEMA 

Dackat  Na.  6709) 

Pacalonica  Rkrar  WNhin  comrrxinity 


tar   toapactlon   a   9ia  Ctorii 
Traasurar-s  Ollioa,  VWaga  Hal.  Qrabot  Wtocon- 


Htartan  (vltoga),  Jaakiaw  County  (FEMA 


About  0  7  mla  downebeam  ol  l^iunly  llighwa> 

FF „ ._ 


94 

tor  toapactten  a  toe  VOaga  HA 
145  Eaa  Main.  Hocton.  Wisconsm. 


Lalanalto  County  (unbicorporatod  ariwfc 
(FEMA  OocbM  No.  8709 


Al  downataaii  county  boundary 

Jua  downabaaii  ol  U.S  Highway  151.. 
Eaal  Branck  nm^atonca  Ritmr 
At  moubi _.  _ _ _ 


About  3.4  miles  upabaam  ol  Slato  Highway  7a_ 

Bkja  Uouna$  Branch:  MWin  county 

Vinagar  Branch: 

About  0.14  mito  upabean  of  mouVi.. 


Jua  doiwwbaam  of  County  Highway  F.. 
WoodBranch: 
At  moulh _ 


Jua  downabeam  ol  County  Highway  O.- 
Bonrtar  Branch: 
At  moubi 


Ju«tup«lrMm  of  CNcaoo.  MJiwauk— .  9t  PnH. 
and  Pacific  Rttlroad  (about  15.5  mitet  abova 

mouth) „ 

mK9tftl  Point  On/Kit 

Atmouto 


About  0.64  nsto  upabaam  ol  Eaa  Oak  Pak 
Road 


Galena  fVvar. 
About  OM  mla  downsbaaw  ol  County  Ik^iway 


About  0J1   mia  upalream  ol  oonluanoa  ol 

Pars  craek _ _ _.... 

NamDiggingi  Tribulary: 

Aboul  0  14  mie  upebeam  of  mixilh 

About  0.18  mito  upebewn  ol  Olie  Bel  Road . 

Hapa  avaaaMa  fof  aiapactlofi  al  tha  ZoninQ 

Adminitlraior's  Offica,  County  Courthousa.  Ov- 

hngton,  WiaconMn. 

Maben  (city).  Aahtond  County  (FEMA  Oecfcat 
Na(703) 
BadRnrar 
About  075  mito  downabeam  ol  Eaa  Tytor 

Sbaat 


Al  waatam  corporato  limito» 
OsMib  Oaafc- 
At  moubi 


About  4.200  lea  upabaam  ol  Fira  Avanua 

vaaaaia  faf  aiapacilofi  at  tha  Ciartca 
Olfica,  CNy  Hat   102  Bennett  Sbeet  Matoa 


•1J91 
•1.599 
•1.569 
•IMO 

•1.591 
•1.S99 

•1399 
•1.606 


•916 
'925 


•790 


•790 
*S20 
•820 

•624 
•832 

•832 

•887 

•834 


•1X)36 
'639 
'961 

•852 


•737 
•797 


•1.223 
•1^37 

•1^27 
•1.250 
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Sourcs  of  loodnQ  tnd  locafton 

miMt 

■bOM 

'SIS 

Ion  n 
(NOWt 

OockM  NO.  f  701) 

*1,04S 

Atxwl  4.1  iniw  KMMam  ol  County  H^glMiair  E.- 

li\  nrMH^i 

M.080 

*i,06a 

Afaoul  8  0  mtn  \4»%tmn  of  mou>i ... 

•1J73 

Aboul  2J  nUM  daw*— n  of  CourHy  llgft— > 

*1/)88 

«60^  1,$  ■■■*«  upftw  4<  H|^ n  f 

•1,117 

Hip*  awaiM*  «or  >np»ctloii  at  •<•  Zonino 

Adnanakalor't  Offea.  Rtok  Corny  CowVmuw. 
311  Mna*  SirMt.  Udyvnttv  Wiocotla 

(FEMA  OoctMt  No.  (703) 

•780 

Ovk't  Otica,  Viiage  HA  Souft  Wayn*.  «M>- 
comin. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  modified  base  (100-year)  flood 
elevations  are  finalized  in  the 
communities  listed  below.  Elevations  at 
selected  locations  in  each  community 
are  shown.  Any  appeals  of  the  propped 
base  flood  elevations  which  were 
received  have  been  resolved  by  the 
Agency. 

PROfoSEO  Base  (IOO-Year)  Fux)o 
Elevations 


Sowos  of  floodbig  wid  IIiM  jIhiW 


COLOMOO 


KcMyVOPv* 
Oocta«Ma.MM) 

Smt  Ornak  50  )••«  upii>»«m  Irem 

Sou0)  BgMh  S«rM)  

Camp  Ofk  90  )m1  jpunttn  feom 


Owfrnwrn  Cnttc  30  toM  i 

Woodbwn  SlTMt 


Cooormood  OMt  120  iMl  i»»«ii  taa 
of  Colorado  Sola  Hqrmay  S3 

Oou0m  Cr—k  Nonfi   x 
canMr  of  Gantan  of  Iha  Gods  Road 

Dougft   Om*  SouIH:   SO 
canMr  of  Oettnui  Straat 

Fountun  Oaaik.  50  )• 


US.  HigfMay  85/87  (Nevada  Avanuat 
Maaa  Saan  200  la< 
FMrnora  SIraal 


Uonurmrt  Cntk:  SO  taat  i^atraan  Ironi 

of  Qardwi  of  tia  Qoda  Road 
ffpfraai  PaU  Omntga:  10 

camaf  of  Monica  Ovfta 

fkxkrnmon  Saan  10  la 


of  RodwTwnon  nmitawMil 


#o«n 
kilaat 


around 
'Elaiw- 

aonin 

laal 

j»«VO|. 

ModMad 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


*9.9eo 
*e34 
*sje7 

•e.«77 

*6J04 
•6.197 
•5*>7 
••JB4 
•6.162 

•Mez 

•6^424 


8otf<M  of  Aoodbig  md  locilion 


StPif  Cfwtk:  25   (Mt  upstrMfn 


Sam/  Oaa*  £aaf  Fane  SO  laat 
of 


Sand  Ow*  Canfar  Thbulmr  SO  laal 

front  owiv  of  PHiiM  PMk  Avnic — 

&un  Staoka  A«i:    100   taa 


oanMr  of  AlcMaon.  Topalia  and  Sank  Fa  Ral- 


Sfimg  OMk'  25  laal  i«»Mam  tnm  oatMar  < 

Ct^ofton  Road.~ — >» .  . .  — 


SpffV  Oaa*  £iar  Foric  35  teal  upatrami  feom 
oamar  of  Pliaa  Paah  A»anua 

Ttmptton  Qtp  Fkxxtuar  50  tea)  utiaaaam  Iram 
oamar  of  Van  Taytngan  Orwa. 


TmytUMi  Gap  Lomar   Tnbutur  ISO  teal  ip- 

alraam  ftoni  caaiar  of  Auafen  Bluffa  Parlaaay 

Tamplaton  Gap  Uppar  Fkxxtamr  75  teal  do«r»- 

Hiaam  from  oamar  of  Mtealwood  Boi^Mard  ~ 
Pina  OwatL-  110  teal  ufiaMam  Irom  oaraar  of 

U.S.  kiteralate  2S _ 

North  PIna  Qaaic  Al  6w  corMuanoa  afVi  Pina 

Ciaah. 


KaMa  Cfaak:  70  teal  up'^'^'fii  fcuni  oafiar  of  Old 
Ranch  Road „ 

Oy  Craak  20  teal  naataain  troni  eatwar  ol 
Mkado  Dnxa 


Big  Vatar  20  teal  ivaMan  I 
monco  Drwa_ 


I  canter  ol  Da(- 


Nonh  Channal  Dry  Oaafc  100  teal 

confluanoa  wlh  Dry  Qaak—     ..  .. 
SoiMh  Vatay  Dry  Craatc  80  teal  i«8»aam  feom 

oonHuanoa  nati  Dry  Craali. 


Monh  Fa*  Dry  Oaa*r  300  teal  uia*«am  ftoa* 
confluanoa  wah  Dry  Ciaak 

Mapa  avaftaMa  iot  Inapacttan  at  O^  EnQinaar'a 
Otftca.  30  Soutti  Nawada.  Colorado  SfMiga. 
Colorado. 


•6.300 
•6.564 
'6.366 
•5.675 
•5.910 
•S.901 
•5.606 
•6.200 
•6434 


B  Paao  Ccamy  (anlncorporalad  waaa)  (FfMA 
Dockal  Na  1645) 

FouMari  Oaak:  SO  teal  u^iaaia  feom  tw  can- 

tertna  of  Old  Puatilo  Road 

Mcpar  Fovtam  Craatt:  10  teal  upalraam  (Tom  tm 

canwtlaw  ol  Manrtou  Avanue. 

Cotlormrood  Oaak.  50  feel  dcimnafeaam  kom  Iw 

canler1»<e  of  Academy  Boutevard 

Jmmy  Camp  Oaak.  Caniarina  of  PaacaM  Vilay 

Road. _ _ 

Eaat  Tfia/tary  Jtnairy  Camp  Oaak:  50  teal  doanv 

attaam  ft  urn  ttte  oanterHna  of  Martdten  Road 

Franoavm  Trtutary  to  Jmmy  Camp  Oaak  Can- 

terHna  of  ftannan  Road ... 

Corral  Titamrr  2S  teal  i*at«am  feom  tm  can- 

■m  Ol  mmn  nDBo — __ _.....»..» 

Mhw  Sut^miMmy  0  Corrwt  Tr^uimr  Canlvin* 

ol  SIbIc  HiyfWMy  94 ,,....»._, _ _ 

K^tttt  Ciwtk:  70  Im4  i^wfrstm  Irofii  Vm  OOTlHlnA 

ol  Olaro  Awf^i* 

mKXHMnmrW    UrW&K.    sjmttmmW    09    MOOT    nVlnVl 

Road 

nia  Oaalt'  Canlarfna  of  Biana  Ooart 

Pfna  Oaak  AavflDar  200  teal  upa^aam  feua  9te 

oonlluanoa  Mth  Pina  Craak 

Sand  Oaak  50  teal  upalraam  from  ttw  oanlartwa 

of  Laa  vagaa  Siraal 

Sartd  Oaak  Eaat  Fork  Cantertna  ol 

Boutevard 

Sand  Oaa*  Carmr  Tribularr  SO  teal 

wofi)  Vw  csnMnno  oi  Twrnnsl  Awnus  ,  , 

Sand  Oaa*  £aar  for*  Subthtut^r  25  teal  i/p- 

BtTMin  front  ttw  osmvlfw  of  ttw  CsdHBC  wtd 

Laka  C«y/Colorado  and  Eaatem  Ralroad 

Sacunry  Oaak   20  teal  upalraam  ol  miaraacion 

of  Bradtoy  SIrael  and  WxteAald  Boute»aid 

Sprwig  Oaak:  SO  teal  doaaiaaaam  Irom  9te  oan 

terlma  of  Ilia  Danvar  and  Rn  Granda  VOialam 

Rafcoad „... I     •5J64 

ranvMM  Gap  naodamt.  laaaraaclon  of  Date 

S^aal  and  Lolua  Saraal I     •6.431 

IMaMa«ld  await  Camanma  of  Harwd  Straal— _.      '5^6 
»Mni»nraulc^  Camamnaol  Grand  Boutevard —J     •6.736 


f  OapVi 
kiteai 


gromL 

'EteM- 

lonM 

teal 

(NOVO). 

MtodMad 


•6.30S 
*«.119 
•6.164 

•5.920 
•5,960 
•6.026 
•6.960 
•6.209 
'6.306 
•6^00 
••.7J7 
'0.684 
■6J67 
•6.453 
•6.610 
•6.662 
•6.662 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Souroa  of  fluodbiy  and  locaHon 


ratmaon  FlaU  Dramaga:  Cantertna  of  Laa  Vagat 


Dry  OaMt  Cantertna  of  CanWnraal  Boiaavard 

■apa  avalabto  tor  InapaeMen  al  Land  Itea  Oa- 

pwtmam.   20   Eaal   Vannl|o  SIraal.   Cotarado 

Sprfnga.  Colorado. 


TEXAS 


W^tar  County  (FEMA  Oockal  No.  6641) 

SmV  BoflOfTt  Cf90k: 

Confluflno#  wvlt^  Bcutos  CrB9k » 

ApproxsTwiBly  200  tM(  downsfrMin  ol  Fm  369 . 

of  FM  359 

Bayou 

Confluanoa  wan  Baaaiaa  Ciaak     

Confluanca  of  Irona  Craah...  .  - 

0aaa«a  Oaak: 
Al  Courtly  boundary. 


Approxanalaly  160  teal  vakaam  ol 
L«ia 


ar  a 

Road - „ -_ 

Eaaf  Titulary  of  Omiiiii  Oaak: 
ConlliMnoo  witti  Bmwm  CrMk  « 
AppraodnMlsly  080  ImI  4 

ROKl. — ».»» 


ofAdamaFM 


Appradmately  1,110  teal  vpaaaam  al  Mfcaalia 

Road __ _ 

AppfOJUBMy   1^  ffiNM  iCNtrawn  of 
Road. 


aiTflOaa*: 

Confluanoa  wltfi  Walnul  Craalc ..... — ...».». 

ApproximaWly  530  teet  upakaam  of  FM  1486  — 

ApproxanateTy  320  teal  upalraam  of  oorAianoa 
ol  Waal  Tribulary  of  Bach  Craak 

Downakaam  Kte  of  Carllon  Road .««.«»«». 

HlMf  Tnbutary  or  Brc/i  Oaak: 

Confluonoc  iMtfi  Birch  CfVCk..... _ 

Downsfrvsm  Mto  of  CvHon  Rosd .— — ^....-^ 

Diamnganm  09tk: 

upstraam  wm  of  uoutnwn  racmc  nHPno — 

ApfyoKJnidsfy  600  t&tn  upslPMm  of  SouVtom 
Pacific  Rafroad _ 

OcnvnstTMni  Cotfity  botfidw 

AfiproMinwlily  110  tMt  updrHvn  of 

KanM»-T«iM  Ra*oid 

to  of  FM  U58 


Dtwnsfr'Mm  SMto  of  StMv  HipniMir  169 ■....._ 

1.480  laal  upakaam  of   11.9. 
290 


•6^1 
•6.820 
•6.291 
•6,216 

•6,544 

•6.678 


anDOOrWV  CJWMC 

County  boiaidwy 

AppfuninflMfy  420  ImI  opcfrwin  of  FM  369 
320  iMl  I»l9liw  flf 


HIglway  10 

Waal  For*  at  Bftxikaham  Oaak: 
Approxanalaly  0.9  mite  doaffiakaam  ol  Rlteanan 
Cuma  Rnrt                                              

Approxaitelaly  130  teal  dmmakaam  of  Rhaman 
Cutoff  Road 

Approxknately  1.2  iMaa  upakaam  ol  Rhaman 
CWKl*  Rited    

flhianrOaa*: 
1  rtaairta  Vht^  ''  *■■■*■* 

ApprooiMHlir  110  teal  duanaka— 1  ol  ReMi 
Mood  \.m<* 

Approdmately  530  teal  upakaam  of  FM  1486 

Upakaam  aida  ol  Bowter  Road 

Can  latmid  Brmtcit 


Arprciiiimately  630  teal 
Road. 


ol  Morton 


Ctey  Road- 


CMarOaakr 
AppfoxvmlBly  0.5  mM  (toiwnsirwn  of  conllih 

anoa  of  Souti  Fork  of  Cadar  Craak 

Approximately  110  teal  upakaam  ol 

ol  Souki  Fork  ol  Cadar  Craak. 


fOapki 


QfOUfML 

*Clo»a 

■onh 

teal 

(NOVO). 

MoMad 


•SJ14 

•6.607 


•124 
•142 
•148 

•124 

•124 

•115 

•133 

•156 

•148 

•154 

•163 

•180 

•231 
•233 

•293 
'283 

•253 

'271 

•230 
•230 

•117 

•122 
•127 

•162 

•170 

•119 
•129 

•153 

•162 

•117 
•tM 

•158 

•211 

•t16 
•262 

•279 

•142 

•162 
•158 

•242 
'248 


Federal  Reglrter  /  Vol.  51.  No.  203  /  Tuesday.  October  21.  1986  /  Rules  and  RegalatioM        372M 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Souoa  o(  «oodng  and  kxMon 

•onki 

AppKwtnalaf)  S  ntka  ivakaam  of  eaUumm 

of  Souti  Fork  of  C«ter  Cmak         

•266 

Soum  For*  ot  CarHr  Oaak: 
Confluanoa  wMh  Cadar  Craak. 

Appnakitetely  600  teal  i<iakaam  ol  FM  2879  _- 
OaarOaartr 
Approximately  1.2  mflaa  downakawii  ol  Souti- 
am  PacMc  R^knd 

•248 
•280 

H^tfmay2gO      

•243 

MvM  AanoA  0^  Oaar  Oaalt 
Confluanoa  «Nh  Ctear  Craak 

•203 

AppRaanaM^  1,640  teal  i^Mnmi  ol  Kaly 
Road ^ 

•226 

Approxknately  03  iMte  upakaam  of  Kafly  Road-. 
OlaMbhOaak: 
Confluanoa  aiMh  Cte«  Craak 

•236 
•220 

Appra«kiiatel»  1.640  teal  upakaam  of  FM  1736 ._ 
Approakaatety  1.2  mflaa  utekaam  of  FM  1736_ 
Atartf)  Aamyi  0^  OteOkaif)  Oaalt 
Confluanca  «flh  QteiMWi  nraak 

'266 
•276 

*M8 

Approdmately   ISO   teal   deanakawa   ol  FM 
1736.._  .       .  „ 

•253 

Approdmately  650  teal  upakaam  of  FM  1736 

AonaOMt 
Confluanoa  aflh  Brama  Rhiar 

•258 
•123 

Approtemately  1.700  teal  dowkaam  ol  Oval 

Road 

•130 

Kalhar  Oaaknitartary  10  Kalnar  Oaak: 
Hate  Route  10  MH^  ■    «i 

•122 

Appwaikitetelii  370  laal  deawakawa  FM  1489 __ 
Approdmately  1M0  teal  i^akaam  of  FM  1488- 
Mound  Oaakr 
Confluanoa  aflh  Cypraaa  OMk 

•161 
•164 

•168 

Approdmately  250  teal  doamakaam  ol  MM* 

a„mA 

•200 

•991 

Road 

Approdmately  0.9  mfla  upakaam  of  BMte  Road . 
Caaf^M  or  Mound  Oaa*: 
Confluanoa  aflh  Mound  OMk 

•249 
•22? 

ApprodmMaly  1J  adtea  ivakaam  of  PMek 

IMMa  Perk  olUauial  Oaak 
Confluanoa  adki  MiMd  nnak 

•229 

eodluanoa  adM  Mound  Oraak)—     . 

•233 
•254 
•233 

•240 

•245 

•236 
•246 

•256 

•166 
•236 

•267 

•248 
•282 

•259 
•263 

•148 
•181 

•200 

•223 
•243 

•276 

fltaat 

Waal  FcHiolltoma  Oaak 

Cordkjanea  adft  Maund  Oaak 

Appnadnaaa,  gao  teal  upakaam  ol  U.8.  HWv 

•«»  290    

Soudt  ^tir*  or  Mauntf  Oaa*: 
Confluanoa  adki  Mould  OMk 

Uoakaam  rida  of  KiAanak  Ian. 

ApprodmaMly  0.5  adte  upakaam  ol  KiAwak 
Lana               

AmokOaalb 
CordhianDB  aMi  Omt  ni.^ 

Boa— kaam  aida  of  FM  loaa 

n tel tUtm  n  Umfm,  a^^ 

earn  TrtMH^  at  Ponda  Oaak 

rra^wtwm  «aa»  ay^N  C»tali           

Upakaam  akte  iK  May>  Rotd 

AMA  ncataix  o<  Aindk  Oaart 

AIMauarlkiad 

SnakaOoMt 
Upakaam  Ma  of  MteaoiM(«Ma-T«M  R* 

nn   ail          xiite  rf  BfW^ffc  ttff^ 

■naattHaOaak 
Al  QoMly  hauntery 

AaawfciMMly  420  teal  tpakawi  Oi  Maoadof* 

Ib^^^^^B  ^bte  «rf    k^^H^  ■*-  -  -■ 

Appnadmately  580  teal  KHkaon  ol  PM  362 

Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Souroa  of  floodng  and  tocalon 


At  Coumy  Road  iprreiiteiatel)  04  nfla  up- 
Mraam  of  Rokkiaon  Road 


Norm  Branch  ot  Thraanta  Oaak 
Confluanca  «Mi  TTvaamfla  Craak 
Doamakaam  Ma  of  FM  362 


Downakaam  Ma  of  Raida  Prakte  Road. 
Sou*)  atancA  o<  7Ilraamdk  Oatet 
Confluanoa  of  TTiraamfla  Craak 


Approdmately  0.5  mfla  upakaam  d  confluanoa 

of  Thraamla  Craak 

WatnulOaak 


olRtoaRoatf- 


Doamakaam  County  boundary 
Appmknalaly  370  teal  iMkai 
Upakaam  aUa  of  RaUa  Pr*te 

Upakaam  Coinly  bouidary 

Vmom  For*  Bumo  Bayou: 
hpproiama»at)  0.4  mla  doa»»kaam  of  Coun^ 

boundary 

Counly  hnundMy 

QpnaatOaMt 
County  boundary 


Apprnxknateiy  500  laal  doaatekateii  of  Slwp 

nOttd- 


Confluanoa  ol  Mound  Craak__ 
ritmaiy  7.62  to  Mound  Oaak 
Confluanoa  aWi  Moiaid  Craak. 
County  boundary  _ 


#Dap«i 
kiteal 


(NOVO). 

ModMad 


•287 

•276 
•262 
•299 

•275 

•276 

•223 
•242 
•290 
•300 


•146 

•148 


•171 


•175 
•166 


•217 
•221 


b8ued:  October  7, 1988. 
Fluids  V.  Railly, 

Deputy  Administrator,  Federal  Insurance 

Administration. 

[FR  Doc.  66-23702  Filed  10-20-a6:  &45  am] 

■UJNQ  COOC  6718-08-M 


FEDERAL  COMMUNICATKMS 
COMMISSION 

47CFRPart73 

tMM  Dodcet  Na  •4-14;  RM-4601.  RII-4720. 
nM-4*26,  RM-5180,  RII-6181,  RM-S182] 

Radio  Broadcasting  Servteee; 
Cookeville,  Donelson,  Uvlntprton, 
tebanon,  Cellna,  South  Pittsburg, 
Qoodlettasville,  snd  Smyrna.  TN 

AOCNCy:  Federal  Communicatioiu 
Commission. 

action:  Final  rule. 


*:  Hiis  document  allots  Channel 
234C  in  lieu  of  Channel  232A  and 
modifies  the  license  for  Station  WGSQ, 
Cookeville,  Tennessee.  In  addition,  the 
document  allots  Channel  24eC2  to 
Goodlettesville,  Tennessee,  and 
Channel  229A  to  Cellna,  Tennessee.  In 
doing  so,  it  was  necesstuy  to  either  deny 
or  dismiss  proposals  for  Chaimel  231A 
in  Smjrraa.  Tennessee,  Channel  246  in 
Livingston,  Tennessee.  Channel  231A  in 
Woodbury,  Tennessee,  Channel  246A  in 
Lebanon.  Tennessee.  Channel  24eCl  in 


Celina.  Tennessee,  and  Channel  24eA  in 
Donelson.  Tennessee.  With  this  action, 
this  proceeding  is  terminated. 

VFECIIVE  DATl:  November  17. 1986;  the 
window  period  for  filing  applications 
will  open  on  November  18. 1986.  and 
dose  on  December  17, 1986. 

FOR  FUfiTHCii  mromiATioN  cofrrAcn 

Robert  Hayne,  (202]  634-653a 

SUPPLEMENTAIIV  iwrowiATiow.  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  84-14. 
adopted  September  24. 1986,  and 
released  October  10, 1988.  The  full  text 
of  this  Commission  decision  is  avtulable 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissitm's 
copy  contractors,  International 
Transcription  Service,  (202]  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202    [AinwMtod] 

2.  In  5  73.202(b),  the  table  of 
allotments  is  amended,  tmder 
Tennessee,  by  adding  Celina,  Channel 
229A.  adding  Goodlettesville,  Channel 
246C2,  adding  Cookeville,  Channel  234, 
and  by  removing  Cookeville.  f-hnnnai 
232A. 

Federal  Communicationfl  CommisaioB. 

ChailM  Sdwtt, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  86-23706  Filed  10-20-86;  8:45  am] 

iUJNO  COOe  6712-01-M 


47  CFR  Part  73 

[MM  Docket  Na  85-373;  RM-6042] 

Radio  Broadcasting  Servlcas;  Hartwr 
Beach,  Ml 

aqency:  Federal  Communications 
Commission. 

ACnOK  Final  rule. 

summary:  This  document  allocates 
Channel  289C2  to  Harbor  Beach. 
Michigan,  in  response  to  a  petition  filed 
by  DCS  Associates,  and  modifies  the 
permit  of  Station  WWTM  to  spedhr/ 
operation  on  Channel  289C2  instead  of 
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Channel  288A.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  November  17, 1986. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Kathleen  Scheuerle,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-373  . 
adopted  September  30. 1986.  and 
released  October  10, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 


Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Authority.  47  U.S.C.  154.  303. 

S  73.202(b)    [AiiMndMll 

2.  In  9  73.202(b),  the  table  of 
allotments  is  amended  by  revising  the 
entry  of  Harbor  Beach,  Michigan,  to 
delete  Channel  288A  and  add  Channel 
289C2. 

Federal  Communications  Commission. 
CharlM  Scbott 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 
[FR  Doc.  86-23709  Filed  10-20-86;  8:45  am] 

BUJJNO  COOC  <712-01-M 
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Proposed  Rules 


Fadefal  Registw 
VoL  51,  No.  203 
Tuesday.  October  21.  1986 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  putilic  of  the 
proposed  issuance  of  njies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persorts  an 
opportunity  to  participate  in  ttte  ruie 
making  prior  to  the  adoption  of  the  final 
njles. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

(Ret.  Na  34-23694;  FHc  Na  S7-27-86] 

Temporary  Rule  and  Form  for  Form 
13F  Reports 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposal  of  temporary  rule  and 
form. 

SUMMARY:  The  Commission  announces 
the  proposal  of  a  temporary  rule  and 
form  to  facilitate  the  use  of  the 
Commission's  electronic  disclosure 
system.  Edgar,  by  institutional 
investment  managers  filing  reports  on 
Form  13F. 

DATE:  Comments  on  the  proposal  should 
be  received  on  or  before  November  20, 
1986. 

ADDRESSES:  Comments  should  be 
submitted  in  triphcate  to  Jonathan  G. 
Katz,  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street 
NW..  Washington.  DC  20549.  All 
comment  letters  should  refer  to  File  Na 
87-27-66.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  5th  Street  NW^ 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTRACT: 

With  respect  to  filings.  Patsy  W. 
Mengiste.  Financial  Analyst  (202)  272- 
7715.  or  Andiony  A.  Vertuno.  Senior 
Special  Counsel.  Edgar  Pilot  Branch 
(202)  272-7710;  with  respect  to  the 
proposal  temporary  rule  and  form, 
Thomas  S.  Harman.  Special  Counsel 
Office  of  Disclosure  and  Adviser 
Regulation  (202)  272-2107  or  Gerald  T. 
Lins.  Attorney.  Office  of  Chief  Counsel 
(202)  272-2030  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission.  450  5th  Street  NW., 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  announces  the  proposal 


of  a  temporary  rule  and  form  to 
facilitate  the  voluntary  participation  of 
institutional  investment  managers 
("Managers")  in  the  Commission's 
electronic  disclosure  system  ("Edgar"). 
To  permit  electronic  filing  through 
magnetic  tape  by  Managers  who  are 
required  by  section  13(f)(1)  [15  U.S.C 
78m(f)(l)]  of.  and  Rule  13f-l  [17  CFR 
204.13f-l]  under,  die  Securities 
Exchange  Act  of  1934  [15  U.S.C.  78a- 
78jj]  ("Exchange  Act")  to  file  quarteriy 
reports  on  Form  13F  [17  CFR  249.325], 
the  Commission  is  proposing  temporary 
Rule  13f-2(T)  [17  CFR  240.13f-2(T)] 
tmder  die  Exchange  Act.  This  rule  would 
adopt  various  definitions  and 
procedures  to  accommodate  electronic 
filings  under  Section  13(f)(1)  and  Rule 
13f-l.  In  addition,  the  Commission  is 
proposing  temporary  Form  13f-E  (17 
CFR  249.328(T)J.  which  enables 
Managers  to  file  their  quarteriy  Form 
13F  reports  through  Edgar. 

I.  Background 

The  Commission  is  ciurenUy 
conducting  a  Pilot  program  for  electronic 
filing  with  a  view  to  providing,  in  a  fully 
operational  system,  electronic  filing  and 
dissemination  of  most  if  not  all, 
disclosure  documents  filed  with  the 
Commission.  As  part  of  the 
implementation  of  this  electronic  filing 
system,  known  as  Edgar  (for  Electix)nic 
Data  Gathering,  Analysis,  and 
Retrieval),  the  Commission  announced 
on  June  27. 1984,  the  adoption  of 
temporary  rules  and  forms  to  enable 
volunteer  participants  to  use  Edgar  to 
file  disclosure  documents  under  the 
Securities  Act  of  1933  ("Securities  Acf), 
the  Exchange  Act,  and  the  Trust 
Indenture  Act  of  1939.*  On  May  23. 1985, 
the  Commission  took  similar  action  with 
respect  to  registrants  filing  imder  the 
Public  Utihty  Holding  Company  Act  of 
1935.*  On  September  23, 1985,  the 
Commission  annoimced  the  adoption  of 
temporary  rules  and  form  amendments 
to  facilitate  the  participation  of 
registered  investment  companies  in 
Edgar.*  Edgar  filings  are  submitted 
electronically  by  direct  transmission 
over  telephone  lines  or  by  delivery  of 
diskette  or  magnetic  tape.  Documents 
submitted  through  Edgar  are  reviewed  in 
the  same  manner  as  other  filings  and  are 


available  to  the  public  in  the 
Commission's  Public  Reference  Rooms 
(Washington.  Chicago,  and  New  York 
City)  on  microfiche  and  on  viewing 
terminals. 

Adopted  as  part  of  the  Securities  Acts 
Amendments  of  1975,*  section  13(f)(1)  of 
the  Exchange  Act  requires  Managers 
exercising  investment  discretion  with 
respect  to  accounts  holding  section  13(f) 
securities  *  with  an  aggregate  fair 
market  value  of  at  least  $100,000,000  on 
the  last  trading  day  of  any  month  within 
a  calendar  year  to  file  a  report  on  Form 
13F  with  the  Commission  at  the  times 
set  forth  in  Rule  13f-l.  Form  13F  reports 
are  available  to  the  public  at  the 
Commission's  Public  Reference  Room 
promptly  after  filing.  Two  tabulations  of 
the  information  contained  in  these 
reports  are  available  for  inspection:  (1) 
An  alphabetical  list  of  individual 
securities,  showing  the  number  of  shares 
held  by  each  reporting  Manager;  and  (2) 
a  list  with  the  total  number  of  shares  of 
a  security  reported  by  all  reporting 
Managers. 

Section  13(f)(4)  [15  U.S.C.  7am(f)(4)]  of 
the  Exchange  Act  directs  the 
Commission  to  minimize  the  compliance 
burden  on  Managers.  However,  there  is 
currently  no  provision  for  electronic 
filing  of  Form  13F  in  the  Edgar  Pilot 

n.  Discussion 

The  legislative  history  of  section  13(f) 
reveals  that  Congress  intended  Uiat 
information  reported  on  Form  13F  would 
one  day  be  filed  electronically.*  Many 


'  Securities  Act  Rel.  No.  6539  Qmie  27. 19B4). 
'  Securities  Act  Rel.  No.  6581  (May  23. 1965). 
'Secniities  Act  ReL  Na  6604  (Sept  23. 1965). 


*  Securities  Act  AmendmenU  of  1975.  Pub.  L  No. 
94-29.  89  Stat  97  (codified  as  amended  in  scattered 
sections  of  15  U.S.C.). 

*  Rule  13f-l(c)  defines  tbe  term  "sectlop  13(f) 
securities"  as  equity  securibes  of  a  class  described 
in  Section  13(d)(1)  of  tbe  Exchange  Act  that  are 
admitted  to  trading  on  a  national  securities  exhange 
or  quoted  on  the  automated  quotation  system  of  a 
registered  securities  association. 

*  Tbe  Senate  Report  states: 

Because  rapid  dissemination  of  tbe  institutional 
disclosure  information  to  the  public  is  a 
fundamental  purpose  of  the  bill,  and  rapid 
disseminatioD  would  be  materially  enhanced  by 
submission  of  the  information  to  the  SEC  in  a 
computer  processable  form,  the  bill  is  drawn 
broadly  enough  to  enable  the  SEC  to  adopt  rules.  If 
it  finds  it  appropriate,  requiring  submission  of  such 
information  in  computer  processabie  fonn  as  well 
as  in  narrative  form  by  all  insbtutional  disclosure 
respondents. 

S.  Rep.  Na  78. 94tii  Cong..  1st  Sess  67  (1975). 
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Managers  presently  file  computer  print- 
outs of  reports  of  securities  holdings  for 
purposes  of  Rule  13f-l.  By  allowing 
these  reports  to  be  filed  electronically 
on  magnetic  tape,  Managers  will  no 
longer  have  to  reduce  computer  reports 
to  paper  solely  to  file  them  under  Rule 
13f-l.  The  use  of  Edgar  could  thus 
expedite  these  Hlings  and  reduce  costs. 

As  stated  above,  a  set  of  temporary 
rules  and  forms  are  in  place  to  govern 
Edgar  filings  under  various  securities 
laws.  Rule  499(b)  (17  CFR  230.499(b)] 
under  the  Securities  Act  defines  several 
terms  relevant  to  Edgar  filings.  Rule  13f- 
2(T)  would  incorporate  these  deflnitions 
for  purposes  of  Hiing  on  Form  13F-E  and 
would  suspend  or  replace  other 
requirements  under  the  Exchange  Act  or 
its  rules  regarding  certain  procedural 
filing  requirements. 

Reports  filed  under  Rule  13f-2(T) 
would  be  Bled  on  magnetic  tape 
exclusively,  not  by  direct  transmission 
or  diskette.  This  exclusive  tiling  method 
is  proposed  because  of  the  requirement 
for  format  uniformity  to  facilitate 
automated  manipulation  of  the  data  and 
the  fact  that  Form  13F  reports  can 
include  very  large  amounts  of  data.  In 
addition,  requiring  tape  submission  for 
these  filings  would  obviate  the  need  to 
provide  additional  direct  transmission 
resources  for  the  Edgar  pilot  to  receive 
these  filings,  thus  producing  economies 
for  the  Commission  during  the  Pilot  and. 
depending  on  the  configuration  of  the     ^ 
operational  system,  for  the 
Commission's  operational  contractor  as 
well.  As  with  all  other  tape  and  diskette 
tilings,  a  signature  page  still  would  be 
tiled  on  paper  through  the  use  of  Form 
ET  (17  CFR  274.401).  Form  13F-E 
includes  instructions  for  tiling,  and  a 
more  complete  explanation  is  available 
in  the  Edgfir  User  Manual  for  tilers.'' 

The  Commission's  Request  for 
Proposals  for  the  operational  Edgar 
system  states  the  Commission's 
expectation  that  electronic  filing  of 
disclosure  documents  and  reports, 
except  for  a  few  excepted  forms,  will 
eventually  be  mandatory,  and 
specifically  mentions  Form  13F  as  a 
form  type  whose  electronic  filing  is 
expected  to  be  made  mandatory.  The 
Commission  has  published  an  advance 
notice  of  rulemaking  soliciting  comment 
on  the  rulemaking  needed  for  the 
operational  Edgar  system,  including  that 
relating  to  mandatory  electronic  tiling.* 


''  Ponn  13F-E  and  the  relevant  portion*  of  the 
Edgar  liter  Manual  appear  in  Appendixe*  A  ft  B, 
respectively. 

*  See  Securitiea  Act  Rel.  No.  6651  dune  28. 1966). 


If  a  Manager  requests  contidential 
treatment  for  certain  securities  holdings, 
they  would  not  be  included  on  the  tiling 
on  Form  13F-E  Rather,  requests  would 
continue  to  be  handled  by  filing  paper 
copies  of  the  request  and  a  report  of  the 
securities  holdings  for  which 
confidential  treatment  is  requested. 

m.  Cost  Benefit  of  Proposed  Action 

Proposed  temporary  Rule  13f-2(T}  and 
proposed  temporary  Form  13F-E  would 
not  impose  any  significant  additional 
burdens  on  Managers  and  could  reduce 
the  costs  they  incur  by  providing  them 
with  the  option  of  tiling  electronically  or 
on  paper,  whichever  is  least 
burdensome  for  them.  The  Commission 
and  the  public  would  benefit  from  the 
use  of  electronic  tiling  by  more  rapid 
dissemination  of  the  information  in 
these  reports. 

IV.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  [5  U.S.C. 
605(b)].  the  Chairman  of  the  Commission 
has  certified  that  proposed  temporary 
Rule  13f-2(T)  will  not  if  adopted,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

V.  Request  for  Comments 

The  Commission  solicits  conunents  on 
its  proposed  procedure  for  filing  Form 
13F  reports  electronically.  Comment  is 
also  requested  as  to  the  format  of 
temporary  Form  13F-E  and.  in 
particular,  whether  the  proposed  format 
is  adequate  for  all  reporting  situations. 
Because  the  Commission  is  moving 
forward  toward  the  establishment  of  the 
operational  Edgar  system,  in  which  the 
electronic  filing  of  these  reports  will  be 
mandatory,  comment  at  this  stage  will 
be  especially  helpful  in  making  sure  that 
the  form  adopted  will  be  appropriate  for 
the  operational  system. 

List  of  Subjects  in  17  CFR  Parts  240  and 
249 

Reporting  and  recordkeeping 
requirements,  Seciunties. 

Text  of  Proposed  Temporary  Rule;  Text 
of  Proposed  Temporary  Form 
Amendments 

In  accordance  with  the  foregoing,  Title 
17,  Chapter  n  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 


PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  i" 
amended  by  adding  the  following 
citation: 

Authority:  Section  23,  48  Stat.  901  as 
amended,  15  U.S.C.  78 W  *  *. 

Section  240.13f-2(T)  also  issued  under 
section  13(f)(1)  of  *he  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78in(f)(l)). 

2.  By  adding  S  240.13f-2(T)  to  read  as 
follows: 

S  240.13f-2(T)    EDGAR  RHng  of  Form  13F 
Reports  by  institutional  investment 
manager*. 

(a)  An  institutional  investment 
manager  required  by  section  13(f)(1)  (15 
U.S.C.  78m(f)(l)]  and  Rule  13f-l 

[S  240.13f-l  of  this  Chapter]  under  the 
Exchange  Act  to  file  a  report  on  Form 
13F  (5  249.325  of  this  Chapter]  with  the 
Conunission  may  file  that  report  on 
magnetic  tape  in  the  format  described  in 
Form  13F-E  (5  249.326(T)  of  this 
Chapter].  The  cover  page  of  such  form, 
which  includes  the  signature  of  the 
institutional  investment  manager,  must 
be  tiled  on  paper. 

(b)  Definitions.  Unless  otherwise 
specitically  provided,  the  terms  used  in 
this  rule  have  the  same  meaning  as  in 
the  Exchange  Act  and  in  the  rules  and 
regulations  prescribed  under  the 
Exchange  Act.  In  addition,  the  detinition 
of  terms  provided  in  Rule  499(b)  [17  CFR 
230.499(b)]  under  the  Securities  Act  of 
1933  shall  defme  those  terms  wherever 
they  appear  in  this  rule  or  form,  imless 
the  context  otherwise  requires. 

(c)  Suspended  or  substituted 
requirements.  The  following  paragraphs 
refer  to  requirements  that  are  suspended 
or  replaced,  in  whole  or  part,  for  a 
document  in  an  electronic  format. 

(1)  Filing  of  documents  incorporated 
by  reference.  Wherever  a  document  or 
part  thereof,  which  is  incorporated  by 
reference  into  a  directly  transmitted 
electronic  tiling  is  required  to  be  filed 
with,  provided  with,  or  to  accompany 
the  filing  to  the  Conunission  and  that 
document  is  not  in  an  electronic  format 
that  requirement  shall  be  suspended, 
provided  that  the  exhibit  has  been  filed 
with  or  provided  to  the  Commission 
previously.  Any  requirement  as  to 
delivery  or  provision  to  persons  other 
than  the  Commission  shall  not  be 
affected  by  this  rule. 

(2)  Number  of  copies  req  fired.  One 
copy  of  a  document  or  any  portion 
thereof,  which  is  filed  in  an  electronic 
format  shall  satisfy  any  requirement 
that  more  than  one  copy  of  such 
document  or  portion  thereof  must  be 
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tiled  with  or  provided  to  the 
Commission. 

PART  249— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  OF  1934 

3.  The  authority  citation  for  Part  249  is 
amended  by  adding  the  following 
citation: 

Authority:  The  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78a  et  seq..  unless  otherwise 
noted.  Section  249.326(T]  also  issued  under 
Section  13(f)(1)  (15  U.S.C.  78in(f)(l)). 

4.  By  adding  S  249.328(T)  as  follows: 

9  249.326<T)    Form  13F-E,  for  fWng  of  Fonii 
13F  reports  on  magnetic  tap*. 

This  form  shall  be  used  by 
institutional  investment  managers  who 
elect  to  tile  their  Form  13F  reports  on 
magnetic  tape. 

By  the  Commission. 
Jonathan  G.  Katx, 

Secretary. 
October  8, 1986. 

Appendix  A— Form  ISF-^  for  FiUng  13F 
Reports  on  Magnetic  Tape 

Exchange  Act  Forms 

[Form  13F-B] 

Information  Required  of  Institutional 
Investment  Managers  Pursuant  to 
Section  13(f)  of  the  Securities  Exchange 
Act  of  1934  and  Rules  Thereunder 

General  Instructions 

A.  Rules  as  to  use  of  Form  13F-E. 
Form  13F-E  shall  be  used  for 
electronically  filed  reports  of 
institutional  investment  managers 
("Managers")  required  to  be  tiled  by 
section  13(f)  of  the  Seciiryres  Exchange 
Act  of  1934  [15  U.S.C.  7to(f)]  and  Rule 
13f-l  [17  CFR  240.13f-l]  thereimder. 

B.  Rules  to  Prevent  Duplicative 
Reporting.  If  two  or  more  Managers, 
each  of  which  is  required  by  Rule  13f-l 
to  tile  a  Security  Holdings  Report  for  the 
reporting  period,  exercise  investment 
discretion  with  respect  to  the  same 
securities,  only  one  such  Manager  shall 
include  information  regarding  such 
seciirities  in  its  reports.  Such  Manager 
shall  name  any  other  Manager  with 
respect  to  which  the  tiling  is  made  in  the 
manner  described  in  Special  Instruction 
i.  Any  Manager  having  any  sectirities 
over  which  it  exercises  investment 
discretion  reported  by  another  Manager 
or  Managers  on  Form  13F-E  shall  tile  a 
facing  page  and  a  separate  page  under 
Form  ET  (Electronic  Transmittal) 
indicating  the  name  of  the  entity  or 
entities  reporting  on  its  behalf.  If  such 
other  Manager  or  Managers  report  for 
only  part  of  the  securities  with  respect 
to  which  a  Manager  has  investment 


discretion,  the  Manager  shall  tile  a 
Security  Holdings  Report  with  respect  to 
securities  not  otherwise  reported. 

C.  Filing  of  Form  13F-E.  A  Manager 
which  is  required  to  file  a  Security 
Holdings  Report  pursuant  to  Rule  13f-l 
and  elects  to  tile  its  Report 
electronically  shall  file  Form  13F-E  with 
the  Commission  in  accordance  with  the 
timing  requirements  set  forth  in  Form 
13F  General  Instruction  C.  As  required 
by  section  13(f)(4)  of  the  Act  [15  U.S.C. 
78m(fj(4)].  a  Manager  which  is  a  bank 
and  is  required  to  file  with  other 
regulatory  agencies,  shall  tile  a  copy  of 
the  Security  Holdings  Report  with  the 
other  regulatory  agencies  in  any  of  the 
following  manners: 

i.  On  Form  13F  (used  by  Managers 
filing  on  paper  with  the  Commission); 

ii.  On  Form  13F-E  in  computer 
printout  format  or 

iii.  On  Form  13F-E  in  electronic 
format  (if  acceptable  by  the  other 
regulatory  agencies). 

Reference  is  made  to  Form  13F 
General  Instruction  C  for  the  other 
regulatory  agency  filing  requirements. 

D.  Confidentiality.  All  requests  for 
and  information  subject  to  the  request 
for  confidential  treatment  filed  pursuant 
to  section  13(f)(3)  [15  U.S.C.  78m(f)(3)]  of 
the  Act  shall  be  filed  in  paper  format  in 
accordance  with  General  Instruction  D 
of  Form  13F. 

E.  List  of  section  13(f)  Securities.  The 
list  of  section  13(f)  securities  can  be 
obtained  at  a  reasonable  fee  from  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington  DC 
20549. 

F.  Preparation  of  Electronic  Filing. 
Reference  is  made  to  the  Edgar  User 
Manual.  Form  13F-E  Special  Electronic 
Filing  Instructions  for  submission  and 
formatting  requirements  of  this  form. 

Special  Instructions 

L  If  this  form  is  used  to  report  with 
respect  to  more  than  one  Manager,  the 
list  of  all  such  Managers  (other  than  one 
filing  this  form)  required  to  be  on  the 
facing  page  shall  be  in  alphabetical 
order  and  alpha  characters  assigned 
consecutively. 

ii.  In  calculating  fair  market  value,  use 
the  value  on  the  last  trading  day  of  the 
calendar  quarter.  Values  shall  be 
roimded  to  the  nearest  one  thousand 
dollars. 

iii.  The  Manager  filing  the  report  must 
report  holdings  of  all  classes  of 
seauities  appearing  in  the  most  recently 
published  list  of  Section  13(0  seauities. 
except  that  holdings  of  fewer  than  10,000 
shares  (or  less  than  $200,000  principal 
amount  in  the  case  of  convertible  debt 
securities)  and  less  than  $200,000 
aggregate  fair  market  value  (and  options 


holdings  to  purchase  only  such  amounts) 
need  not  be  reported. 

Holdings  of  options  must  be  reported 
only  if  the  options  themselves  are 
Section  13(f)  securities.  For  purposes  of 
the  $100,000,000  reporting  threshold, 
only  the  value  of  such  options  should  be 
considered,  not  the  value  of  the 
imderlying  shares.  However,  the 
responses  to  Items  1^  and  7-8  shall  be 
given  in  terms  of  the  securities 
underlying  the  options,  not  the  options 
themselves.  Item  6  shall  be  answered  in 
terms  of  the  discretion  to  exercise  the 
option.  A  separate  segregation  in 
respect  to  seauities  underlying  options 
shall  be  made  in  response  to  each  of  the 
items,  coupled  with  a  designation  "Put" 
or  "Call"  following  such  segregated 
response  to  Item  5.  referring  to  securities 
subject  respectively  to  put  and  call 
options.  No  response  to  Item  8  need  be 
given  for  securities  subject  to  reported 
call  options. 

iv.  In  responding  to  Items  4-8,  list 
seauities  of  the  same  issuer  and  class 
with  respect  to  which  the  Manager 
exercises  sole  investment  discretion 
separately  from  those  with  respect  to 
which  investment  discretion  is  shared. 
The  instructions  for  Item  6  describe  in 
detail  how  to  report  shared  investment 
discretion. 

V.  Instructions  for  each  Item. 

Item  1.  Provide  the  name  of  the  issuer 
of  each  class  of  security  reported  as  it 
appear  In  the  ciurent  list  of  Section  13(f) 
securities  published  by  the  Commission 
in  the  "NAME  OF  ISSUER"  field. 

Item  2.  Provide  the  title  of  class  of  the 
sectuity  reported  as  it  appears  in  the 
current  list  of  Section  13(f)  securities 
published  by  the  Commission  in  the 
•TYPE  "  field. 

Item  3.  Provide  the  &-digit  issuer 
CUSIP  nimiber,  the  2-digit  issue  number 
suffix,  and  the  1-digit  check  digit  in  the 
"CUSIP"  field. 

Item  4.  Provide  the  market  value  of 
the  holding  of  a  particular  class  of 
security  as  prescribed  in  Special 
Instruction  ii  above  in  the  "VALUE" 
field. 

Item  5.  Provide  the  total  number  of 
shares  of  a  class  of  security  or  principal 
amount  of  such  class  in  the  "SHARES  or 
PRINCIPAL  AMOUNT'  tield,  and 
designate  "SH"  for  shares  and  "PRN" 
for  principal  amount  in  the  "SH/PRN" 
field. 

Item  6.  This  item  requires  the  report  of 
holdings  of  securities  of  a  class  to  be 
segregated  according  to  the  nature  of  the 
investment  discretion  which  may  be 
exercised  as  to  such  seauities. 
Accordingly,  unless  the  reporting 
manager  exercises  sole  investment 
discretion  with  respect  to  all  such 
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gecuhties.  do  not  report  as  to  such 
securities  in  the  aggregate,  but  divide 
the  report  as  to  such  securities  in  the 
manner  described  beiow. 

1.  Segregate  aggregate  shares  as  to 
which  sole  investment  discretion  is 
exercised,  and  report  them  on  one  line. 
Designate  "SOLE"  in  the 
"DISCRETION"  Beld. 

2.  Segregate  shares  as  to  which 
investment  discretion  is  shared  in  the 
manner  described  below: 

(1)  Controlling  and  controlled 
companies  (such  as  bank  holding 
companies  and  their  subsidiaries); 

(2)  Investment  advisers  and 
investment  companies  advised  by  them; 
and 

(3)  Insurances  companies  and  their 
separate  accounts. 

3.  Further  segregate  shares  as  to 
which  investment  discretion  is  shared  in 
the  manner  described  in  the  preceding 
instruction  to  separately  identify  each 
instance  in  which  investment  discretion 
is  shared  with  another  Manager  on 
behalf  of  whom  this  report  is  filed. 
Report  each  such  instance  on  separate 
hnes,  and  designate  "DEFINED"  in  the 
"DISCRETION"  field  in  each  case  (see 
Instructions  for  Item  7).  On  a  separate 
line  report  the  aggregate  shares  aa  to 
which  investment  discretion  is  shared  in 
the  manner  described  in  the  preceding 
instruction  with  any  other  person,  and 
designate  "DEFINED"  in  the 
"DISCRETION"  field. 

4.  Following  the  procedure  described 
in  the  preceding  instruction  for  reporting 
instances  in  which  investment 
discretion  is  shared  in  a  manner  other 
than  that  described  in  2  above, 
designate  "OTHER"  in  the 
"DISCRETION"  field. 

Item  7.  The  reporting  Manager  shall 
identify  those  other  Mangers  on  whose 
behalf  this  report  is  being  filed  in  this 
Reld  by  entering  the  alpha  characters 
(up  to  14  characters)  assigned  to  such 
Managers  on  the  facing  page  (not  is 
name  or  13F  File  number).  This 
character  shall  appear,  in  the 
"MANAGERS"  field,  opposite  the 
segregated  responses  to  Items  4,  5  and  8 
(and  the  relevant  indication  of  shared 
discretion  set  forth  in  Item  0)  as  required 
by  the  preceding  instruction.  No  other 
names,  numbers,  or  characters  should 
be  placed  in  this  field. 

Item  8.  The  Manager  shall  report  the 
number  of  shares  for  which  the  Manager 
exercises  sole,  shared,  or  no  voting 
authority  in  the  "SOLE".  "SHARED"  or 
"NONE"  field.  Where  the  Manager 
exercises  sole  voting  authority  over 
specified  "routine"  matters  arid  no 
authority  to  vote  in  "non-routine"  issues, 
it  is  deemed  for  this  report  to  have  no 
voting  authority.  "Non-routine"  issues 


would  include  a  contested  election  of 
directors,  a  merger,  a  sale  of 
substantially  all  the  assets,  a  change  in 
the  articles  of  incorporation  affecting 
the  rights  of  shareholders  or  a  change  in 
fundamental  investment  poUcy;  while 
"routine"  issues  would  include  selection 
of  an  accountemt,  uncontested  election 
of  directors,  or  approval  of  an  annual 
report.  If  voting  authority  is  shared  only 
in  a  maimer  similar  to  a  sharing  of 
investment  discretion  which  would  call 
for  a  "defined"  response  under  Item  6, 
then  do  not  report  voting  authority  as 
shared  but  rather  as  sole. 

Report  Total.  The  Manager  shall 
report  an  aggregate  report  total  for  Item 
4  only  in  the  "VALUE"  field. 

Appendix  B — Supplement  to  Edgar  User 
Manual — Special  Electronic  FiH^g 
Instructions  for  Form  13F-E 

Supplement  to  Edgar  User  Manual 

Form  13F-E  Special  Electronic  Filing 
Instructions 

The  following  instructions  relate 
solely  to  the  magnetic  tape 
specifications  and  the  submission  and 
format  requirements  for  electronic 
filings  made  on  Form  13F-E.  Reference 
is  made  to  Form  13F-E  for  filing  and 
content  requirements  of  this  form. 

Prior  to  filing  Form  13F-E  a  filer  must 
obtain  a  CIK  and  Password  by 
completing  and  submitting  Form  ID.  See 
Appendix  A-3  for  a  sample  of  Form  ID. 
For  specific  instructions  on  preparing 
and  making  electronic  filings  on 
magnetic  tape  see  Chapters  II  and  V. 

i.  General  Formatting  Instructions 

Form  13F-E  electronic  filings  must 
adhere  to  the  tape  specifications, 
submission  and  formatting  requirements 
set  forth  below.  Because  these  filings 
will  be  uniformly  formatted,  certain 
requirements  for  other  Edgar  filings  are 
omitted;  docimient  headers,  page 
headers,  and  the  EOFEOFEOF  record 
are  omitted,  and  the  usual  multiple 
record  submission  header  is  replaced  by 
a  single  submission  header  record  at  the 
beginning  of  the  filing. 

Tape  Specifications: 

Tracks— « 

Density— 1600  or  8250 

Code— EBCDIC 

Label — IBM  standard  or  no  label 

Logical  record  size — 132  bytes 

Blocking  Factor — 10 

Form  13F-E  contains  several  types  of 
fixed  field  records:  the  submission 
header  record  (one  record),  the 
Reporting  Manager  record  (one  records), 
other  Managers  records  (one  record  for 
each  other  Manager),  holdings  records 
(one  record  for  each  holding  reported). 


and  the  report  total  record  (one  record). 
The  format  specified  for  fixed  field 
records  must  be  adhered  to  by  all  filers. 
The  filing  also  includes  certain  textual 
information  from  the  cover  page  of  the 
report;  the  filer  has  complete  flexibihty 
in  formatting  that  textual  information, 
provided  that  the  first  character  of  each 
record  is  left  blank  and  the  number  of 
characters  per  record  does  not  exceed 
78. 

The  record  formats  set  forth  below  for 
fixed  field  records  specify  the  fields 
required,  their  size  and  location  within 
the  record,  and,  where  appropriate,  the 
data  types  to  be  entered  in  the  fields. 
Where  responses  require  more 
characters  than  allotted,  appropriate 
abbreviations  should  be  used. 

Text  appearing  in  quotes  should  be 
entered  verbatim  in  the  designated  field 
without  the  quotes. 
When  entering  data  into: 

Numeric  value  fields  (designated  as 
"N",  suppress  leading  zeros  and  do 
not  punctuate; 

Alpha  fields  (designated  as  "A"), 
leading  blanks  are  not  permitted. 

The  first  column  of  each  record, 
whether  fixed  field  or  free  text,  shall 
contain  one  of  the  following  record  type 
indicators: 

Indicator  and  Type  of  Record 

H — Submission  header  record 
R — Reporting  Manager  record 
M — Other  Manager  record 
D — Security  holdings  (data)  record 
S — Report  total  (summary)  record 
Blank— Text 

If  the  Reporting  Manager  or  other 
Managers  on  whose  behalf  the  report  is 
filed  are  new  filers,  the  13F  number  field 
should  be  left  blank. 

When  filing  the  Security  Holdings 
Report  on  behalf  of  other  Managers, 
enter  the  names  of  the  other  Managers 
in  alphabetical  order  and  assign  a 
unique  alpha  character  ("A"  through 
"Z")  to  each.  A  separate  record  must  be 
submitted  for  each  other  Manager. 

ii.  Specific  Formatting  Instructions 

The  first  record  in  the  filing  must  be 
the  submission  header  record  in  the 
following  format: 


SubmlHion  HchIv 
Rmrd 

FWS 

OokMi 

Omm 

1 

1 

1 

nv^CK 

Fomi  TVp«  nSF-E-) 

En«no  iM*  •«  paMd  com 
raport  (MM/OO/YY) 

2 _.. 

2-7.       . 

■ 

4 

5 

6 

7 

•-14      . 

IS 

16-2S__ 

S 

s ., 

Si 

MS  by 

-x 
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Subrnnion  HMdv 

RMom 

FMd 

Cokmn 

QlM 

10 

11 

12 

13 

14 

33-62..-. 

63 

64-62  ._ 

S3 

64-103-. 

30 
1 

20 
1 

20 

NaiwaiFiw 

Bto* 

Flar't  oontad  pwaon  tor  Mng 

aiw* 

T«t«phon«    numtar    ct    oonlaci 
pvson 

The  submission  header  record  must 
be  followed  by  the  Reporting  Manager's 
records  as  follows: 


Raportmg  Managv'* 

Rwom 

FWd 

Column 

Chm 

1 
2 

2—    .. 

1 

2-S1 

52__ 

1 

SO 

1 

7 

1 

6 

1 
1 

"R- 

Nwiw  01  ftaportng  Mwiag«  (A) 

Bto* 

3 

4 

53-68— 

Rapofling    tianom't    13F    ■• 

nuntar,  mctudkig  hyphm  (A) 
BIwk 

5 

6 
7 

61-66.- 

60 

70 

UM  dM  Of  »w  oMndw  yMT  or 
qmtm  tor  «Mch  •«  rtport  k 
wbmlM  (antor  m  MM/DO/YY 
tanmt) 

BIw* 

««M*tilank(A) 

The  Reporting  Manager's  record  is  to 
be  followed  by  the  following  text 

INFORMA'nON  REQUIRED  OF 
INSTITUTIONAL  INVESTMENT 
MANAGERS  PURSUANT  TO  SECTION 
13(f)  OF  THE  SECURITIES  EXCHANGE 
ACT  OF  1934  AND  RULES 
THEREUNDER 

Securities  and  Exchange  Commission 

Washington.  DC  20549 

Business  Address: 

(Street  City,  State,  and  Zip  Code) 

(Name.  Title  and  Phone  Number  of 
Person  Duly  Authorized  to  Submit  this 
Report) 

ATTENTION— Intentional 
misstatements  or  omissions  of  facts 
constitute  Federal  Criminal  Violations. 
See  18  U.S.C.  1001  and  15  U.S.C.  78ff(l). 

The  institutional  investment  manager 
submitting  this  Form  and  its 
attachments  and  the  person  by  whom  it 
is  signed  represent  hereby  that  all 
information  contained  therein  is  true, 
correct  and  complete.  It  is  understood 
that  all  required  items,  statements  and 
schedules  are  considered  integral  parts 
of  this  Form  and  that  the  submission  of 
any  amendment  represents  that  all 
imamended  items,  statements  and 
schedules  remain  true,  correct  and 
complete  as  previously  submitted. 

The  text  is  to  be  followed  by  the  other 
Manager's  records,  which  should  be 
formatted  as  follows: 


nsooras 

FMd 

Cokmn 

Ohm 

1 

1 

1 
71 

1 

SB 

1 

6 
1 
4 
4 
51 
10 
1 
1 

3 

SO 

5 

7 

Bto* 

2 

1_ 

2-72...... 

1 

"NAME  ANO  13F  FILE  NUMBERS 
OF    ALL    INSnmrtONAL    IN- 
VtSrMENT             MANAGERS 

wmr 

Bta* 

2.- 

1 

2 

1      ,„ 

2-70...... 

1     ,  , 
2-S 

1 

"RESPECT     TO     WHICH     THIS 
SCHEDULE  IS  FILED  (OTHER 

THAN  THE  ONE  FHJNG  THISr 
Bla* 
~{PB>ORT).' 

niwk 

2 

3     ..... 
4 

s 

1 
9 

2-5 

6-0 

10-60— 
61-74— 
1. 

» 

BIM* 
"NAME*- 

"13F  Fi»  NUMBSr 

"M" 

Mft»  ctiOTCtor  MMgnid  to  a»m 

MMiagv.  M(  laport  it  tubmN- 

todtor 

BIN* 

N«wo(o«wrMw*g« 
Blii* 

06w  MwwgWt  13F  Nunb«r  On- 
ctodkig  hyphwi) 

».. 

4 

6.      ... 

6 _ 

3-5 

6-56 

56-60.... 
61-67— 

Repeat  final  record  for  each  other 
Manager. 

ii.  Instructions  for  Formatting  the 
Security  Holdings  Records 


SaeuNy 
Reoord 


Hotdkigt  Racord 


Column    Omii 


1 

2.31_ 

32 

33-36. 

30-40- 
41-48. 
50-61- 
52-58- 


8 J  60-61. 

10 62-68- 


11. 
12. 


18- 
14_ 


15. 
16. 


17. 
16. 
18. 
20. 

21. 
22. 


70 

71-73. 


74 

76-76. 

78 

80-66. 


67-60_ 
81-104. 

105 

106- 

11S 

114 

115- 

122. 

123 

124- 

131. 


NndI-S 


Hmk   1:   NAME  OF  ISSUER  (A) 

BMnt 

Mm  £  THto  d  CtoH  (TYPE)  (A) 

Itom  3:  CUS«>  lMu«  mmtNr  (A) 


IMm  4:  Fair  marhat  vafeja  (VALUE) 
(N) 


Nam  5:  SHARES  or  PRINCIPAL 
AMOUNT  (N) 


IMm  S:  Mkxto  wtwihar  SiMraa 
"SH"  or  Principal  amotnt 
"PRN-(A) 


Raport  Total  Raoord 


FWd     Ceknvi    Own 


1 

2-13_ 
14-61. 
52-58.. 


Ham  5:  -CALL"  or  "PUT",  oOiar- 

wiaa  laava  blank  (A) 
BIw* 
■Mm    6:    InnaaliiiMil    Oiacredort 

-SOLE-.        -DEFINED".        or 

"OTHER"  (A) 


Itom  7:  MANAGERS  (A) 


Nam     aW-      Vaang     Mhoritf 
(MMiaa):  SOLE  (N) 


Ham      e<b)      VoOng      Aulhortty 
(iharaa):  SHARED  (N) 


Nam      6(c)      Vo«ng      Authority 
(abaraa):  NONE  (N) 


-3.. 

"Raport  To«ar 


Total  martial  vakM  m  thouaand  of 

(N) 


Title  records  identifying  the  field  used 
in  the  holdings  records  should  not  be 
included  in  the  filing,  but  will  be 
inserted  at  the  beginning  of  the  holdings 
data  during  Edgar  receipt  processing. 
Holdings  records  will  be  repeated  as 
'  necessary.  Only  one  report  total  record 

BEST  COPY  AVAILABLE 


is  required;  it  is  to  be  placed  after  the 
final  holding  record. 

A  Tape  Marker  is  to  be  placed  after 
the  report  total  record. 

A  manually  signed  printed  version  of 
the  cover  page,  in  the  following  form, 
must  be  submitted  under  Form  ET 
accompanying  the  magnetic  filing.  See 
Appendix  A-1  for  a  sample  of  Form  ET. 

Name  of  Institutional  Investment 
Manager 

Report  for  the  Calendar  Year  or 
Quarter  Ended: 

If  amended  report  check  here: 
INFORMATION  REQUIRED  OF 
INSTITUTIONAL  INVESTMENT 
MANAGERS  PURSUANT  TO  SECTION 
13(f)  OF  THE  SECURITIES  EXCHANGE 
ACT  OF  1934.  AND  RULES 
THEREUNDER 

Securities  and  Exchange  Commission 
Washington,  D.C.  20549. 

Business  Address:  (Street  Qty.  State 
and  Zip  Code) 

Name.  Hione  No.  and  Title  of  Person 
Authorized  to  Submit  This  Report: 

ATTENTION— Intentional 
misstatements  or  omissions  of  facts 
constitute  Federal  Criminal  Violations. 
See  18  U.S.C.  1001  and  15  U.S.C.  78ff(a). 

The  institutional  investment  manager 
submitting  this  Form  and  its 
attachments  and  the  person  by  whom  it 
is  signed  represent  hereby  that  all 
information  contained  therein  is  true, 
correct  and  complete.  It  is  understood 
that  all  required  items,  statements  and 
schedules  are  considered  integral  parts 
of  this  Form  and  that  the  submission  of 
any  amendment  represents  that  all 
unamended  items,  statements  and 
schedules  remain  true,  correct  and 
complete  as  previously  submitted. 

Pursuant  to  the  requirements  of 
Securities  Exchange  Act  of  1934,  the 
undersigned  institutional  investment 
manager  has  caused  this  report  to  be 

signed  on  its  behalf  in  the  City  of 

and  State  of on  the day 

of ,19 

(Name  of  Institutional  Investment  Manager) 

(Manual  Signature  of  Person  Duly  Authorized 
to  Submit  This  Report] 

Name  and  13F  File  Numbers  of  ALL 
Institutional  Investment  Managers  with 
respect  to  which  this  schedule  is  filed 
(other  than  the  one  filing  this  report): 
(List  in  alphabetical  order). 


Nama 

ISFFila 
Nuinbar 

A 

B. 

c 

D...                            

F                  ,  , 

BtLUNQ  COOC  6010-10-M 
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FORM  13F-E 

SAMPLE  FIUNG 

Note:  Column  ntiiri>ers  are  Included  only  for  illustration  in  the  saaple,  and 
should  not  be  included  in  the  filing.   The  sanple  filing  includes  only  the  data 
to  be  included  in  the  filing  on  magnetic  tape.   The  phone  nunber  of  the  filer's 
contact  person  has  been  oaitted  from  the  saaple.  but  «rould  ordinarily  be 
incltided  in  the  submission  header  record  beginning  in  column  84.   A  manually 
signed  signature  (cover)  page  of  the  Form  must  be  submitted  under  Form  ET  at 
the  time  th«  tape  is  submitted  for  filing. 

12         3         4         5         6         7 
123456789012345678901234567890123456789012345678901234567890123456789012345678 

H253964  133455  13F-E   09/30/85  XYZ  MANAGEMENT  &  RESEAECH  CORP  JOHN  DOE 
RXYZ  MANAGEMENT  &  RESEARCH  CORP  28-123  09/30/85 

INFORMATION  REQUIRED  OF  INSTITUTIONAL  INVESTMENT  MANAGERS 
PURSUANT  TO  SECTION  13(f)  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND  RULES  THEREUNDER 
Securities  and  Exchange  Commission 
Washington,  D.C.  20549 
Business  Address: 

1700  Maryland  Ave.  N.W. .  Arlington,  Virginia  20594 

Name,  Title  and  Phone  number  of  Person  Duly  Authorized  to  Submit  this  Report 
John  Levin  III,  Vice  President- -Legal 
(202)  272-1234 


ATTENTION  -• Intent ioiutl  misstatements  or  omissions  of  facts  constitute 
Federal  Criminal  Violations.   See  18  U.S.C.  1001  and  15  U.S.C.  78f f (a) . 

The  institutional  investment  manager  submitting  this  Form  and  its 
attachments  and  the  person  by  whom  it  is  signed  represent  hereby  that  all 
information  contained  therein  is  true,  correct  and  complete.   It  is  under- 
stood that  all  required  items,  statements  and  schedules  are  considered 
integral  parts  of  this  Form  and  that  the  submission  of  any  amendment 
represents  that  all  unamended  items,  statements  and  schedules  remain  true, 
correct  and  complete  as  previously  submitted. 

NAME  AND  13F  FILE  NUMBERS  OF  ALL  INSTITUTIONAL  INVESTMENT  MANAGERS  WITH 
RESPECT  TO  WHICH  THIS  SCHEDULE  IS  FILED  (OTHER  THAN  THE  ONE  FILING  THIS 
REPORT) . 

NAME  13F  FILE  NUMBER 

MA   APPLE  MANAGEMENT  6i  RESEARCH  CORP  28-134 

MB   AUGUST  INVESTMENT  SERVICES 

MC   JOHN  EDWARDS  MANAGEMENT  SERVICES  28-456 

MD   FRANKLIN  MANAGEMran*  CORP 

ME   GOODWIN  MANAGEMENT  &  RESEARCH  CORP  28-167 

"12         3         4         5         6         7 
123454789012345678901234567890123456789012345678901234567890123456789012345678 
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DATC  CONV  8.373X   4/1/6 
DAFX;  COKV  •.S75Z   4/1/6 
OAIR  FLA  STS  IRC 
OAIR  ru^  STS   IK 
DALUMIHUM  CO  OF  AMEUCA 

DcoK)ATA  nrwou  nc. 

OCOWATA  MnWORK  INC. 
DCOHEKICA  COR?   (ADJ  PFD) 
DCOKCRICA  CORF   (ADJ  PPD) 
DCOMPUTER  SCIERCKS  CORT 
DCCMCRAL  HOTORS 
DCEXERAI.  MOTORS 
DHUMERXCA  FIKL  CORF   (RIGHTS) 
DRELIAMCE  CROUP   (SER  A  15.00) 
OWESTERJf  AIR   (PPD  $2.00   SSR  A) 
OUESTERN  AIR    (PFD  $2.00   SER  A) 
SREPORT  TOTAL 


OTHER 

0010S4AB1 

3054 

3116000 

PRR 

DEFIRED 

AB 

OTHER 

001034AB1 

809 

826000 

PRM 

DEFINED 

C 

OCM  . 

00911410 

138 

69000 

SH 

DKFIHED 

A 

COM 

00911410 

50 

25000 

SH 

SOLE 

COH 

022249106 

983 

29800 

SH 

DEFINED 

AE 

CCN 

200324101 

139 

12500 

SB 

DEFINED 

AD 

COH 

200324101 

445 

40000 

SB 

DEFINED 

C 

PFD 

200340107 

3583 

65000 

SH 

DEFINED 

A 

PFD 

200340107 

2205 

40000 

SH 

DEFINED 

AB 

COH 

203363104 

998 

4000 

SI 

DEFINED 

E 

COH 

370442103 

718 

10713 

SH 

DEFINED 

AC 

COH 

370442105 

'  34478 

514600 

SH 

DEFINED 

C 

COH 

ir]ME33287 

5 

1 

SH 

DEFINED 

C 

PFD 

RELI88095 

311 

3000 

SB 

DEFINED 

c 

PFD-CV 

975862090 

294 

14000 

SH 

DEFINED 

AE 

PFD-CT 

975862090 

195 
48405 

9300 

SH 

DEFINED 

A 

69000 
25000 


40000 


4000 

10713 

514600 

1 


3116000 
826000 


29800 
12500 

65000 
40000 


3000 

14000 

9300 


(Tap«  Markar) 
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Regulatory  FlexibUity  Act  Certification         DEPARTMENT  OF  THE  INTERIOR 


I.  John  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify,  pursuant  to  5  U.S.C. 
605(b).  that  proposed  temporary  Rule 
13f-i  and  proposed  temporary  Form 
13F-E  under  the  Securities  Exchange 
Act  of  1934  [15  U.S.C.  78a-78jjl.  set  forth 
in  securities  Exchange  Act  Release  No. 
23694.  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certiflcation  is  as  follows: 
The  Edgar  Pilot  Project  is  designed  to 
develop  and  test,  using  actual  filings,  an 
electronic  disclosure  system.  The 
temporary  rules  and  forms  would  adapt 
the  current  procedural  rules  for  Hling  to 
accommodate  electronic  filings  by 
institutional  investment  managers 
("Managers").  These  filings  will  be  made 
by  Managers  who  elect  to  participate  in 
the  Pilot  by  filing  Form  13F  reports 
electronically.  Participating  filer*  will  be 
those  that  have  (or  are  willing  to 
purchase)  the  computer  facilities 
necessary  to  make  filings  electronically. 
Since  participating  in  the  Pilot  is 
voluntary,  small  companies  may  avoid 
possible  burdens  of  the  rule  by 
continuing  to  file  Form  13F  reports  on 
paper. 

Dated:  Ck:tober  a  1986. 
John  S.R.  Shad. 
Chairman. 

(FR  Doc.  23487  Filed  10-20-86:  8:45  am] 
aiLUNa  cooc  mw-oi-ii 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wags  and  Hour 
D<visk>n 

29  CFR  Part  530 

Employment  of  Homeworfcers  in 
Certain  Industries;  Extension  of 
Comment  Period 

Correction 

In  FR  Doc.  86-23574  appearing  on 
page  37045  in  the  issue  of  Friday. 
October  17. 1986.  make  the  following 
correction: 

In  the  second  column,  in  the  DATE 
caption,  the  deadline  for  comments 
should  have  read  "December  4, 1986" 

•HUNG  cooc  1$0S-01-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Permanent  State  Regulatory  Program 
of  Indiana 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  proposed 
program  amendment  to  the  Indiana 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Indiana 
program)  received  by  OSMRE  pursuant 
to  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

The  proposed  amendment  submitted 
by  the  State  on  September  24, 1986, 
would  amend  the  Indiana  regidations 
concerning  stabilization  of  surface  areas 
(rills  and  gullies). 

This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  information 
periinent  to  the  public  hearing. 

date:  Written  conunents  relating  to 
Indiana's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  November  20. 1986  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  will  be 
held  on  November  17. 1986.  beginning  at 
10:(X)  a.m.  at  the  location  shewn  below 
under  "addresses." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr. 
Richard  D.  Rieke.  Director,  Indianapolis 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building  and  U.S.  Courthouse.  Room  522, 
46  East  Ohio  Street.  Indianapolis. 
Indiana  46204;  Telephone:  (317)  296- 
2600. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  OSMRE  Indianapolis  Held 
Office.  Federal  Building  and  U.S. 
Courthouse.  Room  522. 46  East  Ohio 
Street,  Indianapolis.  Indiana;  Telephone: 
(317)  269-2600. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  D.  Rieke.  Director, 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Federal  Building  and  U.S. 
Courthouse,  Room  522,  46  East  Ohio 


Street,  Indianapolis,  Indiana  45204: 
Telephone:  (317)  296-2600. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  and  a  listing  of 
any  scheduled  public  meeting  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSMRE  offices  and  the 
Office  of  the  State  Regulatory  Authority 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays.  Each  requester  may  receive 
free  of  charge,  one  single  copy  of  the 
proposed  amendment  by  contacting  the 
Indianapolis  Field  Office  listed  below. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5315A.  1100  L 
Street  NW,  Washington.  DC  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Federal  Building 
and  U.S.  Courthouse,  Room  522,  46 
East  Ohio  Street,  Indianapolis, 
Indiana 
Indianapolis  Department  of  Natural 
Resources,  608  State  Office  Building, 
Indianapolis,  Indiana  46204. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  explanation 
in  support  of  the  commenter's 
recommendations.  Comments  not 
received  by  November  20, 1986.  or 
received  at  locations  other  than  the 
OSMRE  Indianapolis  Field  Office,  will 
not  necessarily  be  considered. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  the  close  of  business 
November  10. 1986.  If  no  one  requests  to 
comment  at  the  public  hearing,  the 
hearing  will  not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
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do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  in  the  audience  who  wish  to 
comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  office  listed  in 
"ADDRESSES"  by  contacting  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Discussion  of  the  Proposed 

Amendment 

Information  regarding  the  general 
background  on  the  Indiana  State 
Program,  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  16, 
1982  Federal  Register  (47  FR  32071- 
32106). 

On  September  24, 1986,  the  Indiana 
Department  of  Natural  Resources 
submitted  to  OSMRE  pursuant  to  30  CFR 
732.17,  a  proposed  State  program 
amendment  for  approval.  The 
amendment  would  modify  regulations  at 
310  LAC  12-5-56.1  and  12-5-121.1 
concerning  the  stabilization  of  surface 
areas,  and  in  particular  the  repair  of  rills 
and  gullies.  The  amendment  is  intended 
to  address,  in  part,  the  requirement  for  a 
program  amendment  found  at  30  CFR 
914.16(d). 

Pursuant  to  30  CFR  732.15  and  732.17, 
the  Director  requests  public  comment  on 
the  adequacy  of  the  above 
modifications.  If  the  Director  determines 
that  the  proposed  modifications  are  in 
accordance  with  SMCRA  and  consistent 
with  the  Federal  regulation,  the 
amendment  will  be  incorporated  as  part 
of  the  approved  Indiana  program. 

Procedural  Matters 

1.  Compliance  with  the  Notional 
Environmental  Policy  Act  Tl» 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3, 4,  7,  and  8  of 


Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approvd  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  lias 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  60  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
estabhshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  October  14. 1986. 
)ames  W.  Waikiiiaii, 

Deputy  Director,  Operations  and  Technical 
Services. 

[FR  Doc  86-23725  Filed  10-20-86;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-FRL-3097-9] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposal  To  Deny 
Petitions 

aqency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule  and  request  for 
comment. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
deny  the  petitions  submitted  by  five 
petitioners  to  exclude  their  wastes  fixjm 
the  lists  of  hazardous  wastes  contained 
In  40  CFR  261.31  and  281.32.  All  of  these 
petitioners  presently  have  temporary 
exclusions  which  the  Agency  is  also 
proposing  to  revoke.  This  action 
responds  to  delisting  petitions  submitted 
under  40  CFR  260.2a  which  allows  any 
person  to  petition  the  Administrator  to 
modify  or  revoke  any  provision  of  Parts 
260  through  265. 124,  270.  and  271  of 
Title  40  of  the  Code  of  Federal 
Regulations,  and  40  CFR  280.22.  which 
specifically  provides  generators  the 


opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific  basis"  from  the 
hazardous  waste  lists.  The  effect  of  this 
action,  if  promulgated,  would  be  to  deny 
the  exclusion  of  certain  wastes 
generated  at  particular  facilities  from 
listing  as  hazardous  wastes  under  40 
CFR  Part  261;  thus,  all  the  petitioned 
wastes  would  be  considered  hazardous. 
The  Agency  had  previously  evaluated 
all  of  the  petitions  which  are  discussed 
in  today's  notice.  Based  upon  our  review 
at  that  time,  all  five  petitioners  were 
granted  temporary  exclusions.  Due  to 
changes  to  the  delisting  criteria  required 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984,  however,  these 
petitions  have  been  evaluated  for  the 
factors  for  which  the  wastes  were 
originally  listed,  as  well  as  other  factors 
and  toxicants  which  reasonably  could 
cause  the  wastes  to  be  hazardous.  Based 
upon  these  evaluations,  the  Agency  has 
determined  that  the  petitioning  facilities 
have  not  substantiated  their  claims  that 
the  wastes  are  non-hazardous.  The 
Agency,  therefore,  is  proposing  to  deny 
the  exclusions  of  wastes  from  all  five 
petitioning  facilities. 

DATES:  EPA  will  accept  public 
comments  on  the  proposed  decision  to 
deny  these  petitions  until  October  28, 
1986.  Any  person  may  request  a  bearing 
on  these  proposed  denials  by  filing  a 
request  with  Bruce  Weddle,  whose 
address  appears  below,  by  October  28, 
1986.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20480.  A  third  copy 
should  be  sent  to  Jim  Kent,  Variances 
Section,  Assistance  Branch,  PSP/OSW 
(WH-563),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  DC  20460.  Identify  your 
comments  at  the  top  with  this  regulatory 
docket  number  'T-86-CCDP-FFFFF'. 

Requests  for  a  hearing  should  be 
addressed  to  Bruce  Weddle  Director, 
Permits  and  State  Programs  Division. 
Office  of  Solid  Waste  fWH-563).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20480. 

The  RCRA  regulatory  docket  for  these 
proposed  denials  is  located  at  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.  (sub-basement). 
Washington,  DC  20460.  and  is  available 
for  viewing  from  9:30  a jn.  to  3:30  pjn.. 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  Mia  Zmud  at  (202) 
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475-9327  or  Kate  Blow  (202)  382-4675  for 
appointments.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  $.20  per  page. 
FOU  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information,  contact  Lori  OeRose.  Office 
of  Solid  Waste  (WH-562B).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  DC  20460. 
(202)  382-5096. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  16, 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  281.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  [i.e.,  ignitability,  corrosivity, 
reactivity,  and  extraction  procedure  [EP] 
toxicity)  or  meet  the  criteria  for  Hsting 
contained  in  40  CFR  261.11  (a)(2)  or 
(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  hsting  description 
may  not  be.  For  this  reason.  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facihty 
does  not  meet  any  of  the  criteria  for 
which  the  waste  was  listed.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  thb^  for  which  the  waste  was 
listed,  if  tn^re  is  a  reasonable  basis  to 
beheve  that  Vich  additional  factors 
could  cause  thVwaste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  h^-^aste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  4t,  CFR  260.22(a):  section  222  of  the 


Hazardous  and  Solid  Waste 
Amendments  of  1984.  42  U.S.C.  6921(f); 
and  the  background  documents  for  the 
listed  wastes.) 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32. 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is: 
(1)  That  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally; 
and  (2)  that  the  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  wastes,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  260.22(b).) 

Approach  Used  To  Evalute  Delisting 
Petitions 

The  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  factors  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
factors),  it  will  propose  to  deny  the 
petition.  If,  however,  the  Agency  agrees 
with  the  petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  criteria 
for  which  the  waste  was  listed,  it  then 
will  evaluate  the  waste  with  respect  to 
other  factors  or  criteria,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  [i.e.,  those 
listed  in  Appendix  VIII  of  Part  261).  This 
approach  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  Vlll  hazardous  constituents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  so,  the  Agency  then  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or.  if 
present,  why  they  would  pose  no 
toxicological  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 


segregated  systems,  or  mass  balance 
arguments  relating  volumes  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
argumihts  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste  at  levels  of 
regulatory  concern,  the  petition  would 
be  tentatively  denied  on  the  basis  of 
insufTicient  information.  The  petitioner 
then  may  choose  to  submit  the 
additional  analytical  data  on 
representative  samples  of  the  waste 
during  the  public  comment  period. 

Rather  than  submitting  a  raw 
materials  list,  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
from  Appendix  VIII  of  Part  261.  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present, 
why  they  would  not  pose  a  toxicological 
hazard. 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2)  and 
(a)(3).  Specifically,  the  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  the 
waste  generated.  In  this  regard,  the 
Agency  has  developed  an  analytical 
approach  to  the  evaluation  of  wastes 
that  are  landfilled  and  land  treated.  See 
50  FR  7882  (February  26, 1985),  50  FR 
48886  (November  27. 1985).  and  50  FR 
48943  (November  27, 1985).  The  overall 
approach,  which  includes  a  groundwater 
transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
receptor  wells  [i.e.,  the  model  estimates 
the  ability  of  an  aquifer  to  dilute  the 
toxicants  from  a  specific  volume  of 
waste).  The  land  treatment  model  also 
has  an  air  component  and  predicts  the 
concentration  of  specific  toxicants  at 
some  distance  downwind  of  the  facility. 
The  compliance  point  concentration 
determined  by  the  mode!  then  is 
compared  directly  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compliance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non-hazardous  and  a 
candidate  for  delisting.  If  the  value  at 
the  compliance  point  is  above  this  level. 
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however,  then  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  Subtitle  C  control.' 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  resulted  in 
the  development  of  a  sliding  regulatory 
scale  which  suggests  that  a  large  volume 
of  waste  exhibiting  a  particular  extract 
level  would  be  considered  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.*  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  the  waste  (and  the  toxicants 
in  the  waste)  might  not  be  diluted 
sufficiently  to  result  in  compliance  point 
concentrations  that  are  less  than  the 
level  of  regulatory  concern.  The  selected 
approach  predicts  that  the  larger  the 
waste  volume,  the  higher  the  level  of 
toxicants  at  the  compliance  point.  For 
example,  for  wastes  that  are  managed  in 
landfills  the  mathematical  relationship 
(with  respect  to  ground  water)  yields  at 
least  a  six-fold  dilution  of  the  toxicant 
concentration  initially  entering  the 
aquifer  [i.e.,  any  waste  exhibiting 
extract  concentrations  equal  to  or  less 
than  six  times  a  level  of  regulatory 
concern  will  generate  a  toxicant 
concentration  at  the  compliance  point 
equal  to  or  less  than  same  level). 
Depending  on  the  volume  of  waste,  an 
additional  five-fold  dilution  may  be 
imparted,  resulting  in  a  total  dilution  of 
up  to  thirty-two  times. 

The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potential 
impact  of  the  unregulated  disposal  of 
petitioned  waste  on  human  health  and 
the  environment.  In  fact,  the  Agency  has 
used  this  approach  in  evaluating  each  of 
the  petitioned  wastes  discussed  in 
today's  publication.  As  a  result  of  this 
evaluation,  the  Agency  is  proposing  to 
deny  the  petitions  discussed  in  this 
notice. 

It  should  be  noted  that  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  public  comment 
before  a  final  rule  is  made  to  grant  or 
deny  an  exclusion.  All  of  the  denials 
proposed  today  will  not  become 
effective  unless  and  until  they  are  made 
final.  A  notice  of  final  denial  will  not  be 


'  The  Agency  proposed  a  limilar  approach, 
including  a  ground  water  transport  model,  as  part  of 
the  proposed  toxicity  characteristic  (see  51  FR 
21848.  June  13. 1966).  The  Agency  has  not  completed 
its  evaluation  of  the  comments  on  this  proposal, 
however.  If  a  regulation  is  promulgated,  using  the 
ground  water  transport  model,  the  Agency  will 
consider  revising  the  delisting  analysis. 

»  Other  factors  may  result  in  the  denial  of  a 
petition,  such  as  actual  ground  water  monitoring 
data  or  spot  check  verification  data. 


published  imtil  all  public  comments 
(including  those  at  requested  hearings,  if 
any)  are  addressed. 

Petitioners 

The  Agency  proposes  to  deny  the 
following  exclusion  requests: 
Cerro  Conduit  Company,  Syosset,  New 

York; 
General  Motors  Corp..  Delco  Products 

Div..  Kettering,  Ohio; 
John  Deere  Dubuque  Works,  Dubuque, 

Iowa; 
LTV  Steel  Company,  East  Chicago, 

Indiana; 
United  Chair,  Inc..  Irondale.  Alabama. 

I.  Cerro  Conduit  Company 

A.  Petition  for  Exclusion 

Cerro  Conduit  Company  (Cerro), 
formerly  Cerro  Wire  and  Cable 
Corporation,  located  in  Syosset,  New 
York,  manufactures  steel  electrical 
conduits,  hot  rolled  copper  rod.  and 
steel  strip.  Cerro  has  petitioned  the 
Agency  to  exclude  its  wastewater 
treatment  sludge,  presently  listed  as 
EPA  Hazardous  Waste  F006— 
Wastewater  treatment  sludges  fi-om 
electroplating  operations,  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum:  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc  aluminum  plating  on  carbon  steel; 
(5)  cleaning/stripping  associated  with 
tin.  zinc,  and  aluminum  plating  on 
carbon  steel;  and  (6)  chemical  etching 
and  milling  of  aluminum.  Cerro  claims 
that  this  waste  should  be  excluded 
because  it  does  not  meet  the  criteria  for 
which  it  was  listed. 

Based  upon  the  Agency's  review  of 
the  petition.  Cerro  was  granted  a 
temporary  exclusion  in  March  of  1981 
(see  46  FR  17201).  The  Agency's  basis 
for  granting  the  temporary  exclusion  at 
that  time  was  the  low  migration 
potential  of  the  constituents  of  concern, 
namely  cadmium,  chromium,  cyanide 
(complexed),  and  nickel.  The  Agency 
added  a  condition  to  Cerro's  temporary 
exclusion  in  December  of  1981  (see  46 
FR  61287). 

Since  that  time,  the  Hazardous  and 
Solid  Waste  Amendments  of  1984  were 
enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  constitutents) 
other  than  those  for  which  the  waste 
was  listed,  if  the  Agency  has  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C.  6921(f))  The 
Agency,  therefore,  has  re-evaluated 
Cerro's  petition  to:  (1)  Determine 
whether  the  temporary  exclusion  should 


be  made  final  based  on  the  original 
listing  criteria;  and  (2)  evaluate  the 
waste  for  factors  (other  than  those  for 
which  the  waste  was  listed)  to 
determine  whether  the  waste  is  non- 
hazardous.  This  notice  presents  the 
results  of  the  Agency's  re-evaluation  of 
this  petition. 

Cerro  has  submitted  a  detailed 
description  of  its  manufacturing  and 
treatment  processes,  including 
schematic  diagrams;  results  from  total 
constituent  and  EP  toxicity  analyses  of 
the  waste  for  all  die  EP  toxic  metals, 
cyanide  and  nickel;  total  constituent 
analyses  for  photodegradable  cyanide  • 
and  cyanide  amenable  to  chlorination; 
total  constituent  analyses  for 
chloroform;  total  oil  and  grease  content 
of  the  waste;  and  ignitabihty. 
corrosivity,  and  reactivity  data.  Cerro 
also  submitted  a  hst  of  raw  materials 
and  feed  stocks  (and  material  safety 
data  sheets  for  all  trade  name  materials) 
used  in  the  manufacturing  processes. 
The  Agency  requested  much  of  this 
information,  as  noted  above,  to 
determine  whether  constituents  other 
than  those  for  which  the  waste  was 
listed  are  present  in  the  waste  at  levels 
of  regulatory  concern. 

Cerro  manufactures  steel  electrical 
conduits,  hot  rolled  copper  rods  and 
steel  strip  for  use  by  the  construction 
industry.  The  steel  electrical  conduits 
and  steel  strips  are  fabricated  fi-om 
unfinished  low  carbon  steel  coils. 
Cerro's  processes  involve  caustic 
cleaning,  acid  pickling,  acid  zinc/ 
cyanide  zinc  electroplating,  and  rinsing, 
file  wastewater  is  treated  with  caustics 
and  chlorine  in  a  treatment  tank  to 
destroy  the  cyanide.  The  wastewater 
then  flows  to  a  second  treatment  tank 
where  lime  and  polyelectrolyte 
polymers  are  added.  After  mixing,  the 
treated  wastewater  flows  to  one  of  two 
clarifiers  for  the  precipitation  of  a  metal 
hydroxide  sludge.  This  sludge  is  then 
dewatered  with  a  rotary  vacuum  filter 
press  and  then  disposed  at  an  off-site 
landfill,  while  the  supernatant  is 
discharged  to  a  pubUcly  owned 
treatment  works. 

A  total  of  34  filter  cake  samples  were 
taken  between  February  29, 1980  and 
April  22, 1988.*  Five  samples  were 
authoritative  grab  samples  taken  from 
the  dump  truck  containing  Cerro's  waste 
at  the  landfill  site  by  the  landfill 
operators,  and  29  composite  samples 


*  The  Agency  has  eliminated  the  use  of  the 
photodegradable  cyanide  lest;  therefore,  we  have 
not  used  any  of  the  photodegradable  cyanide  test 
data  submitted  by  Cerro  in  our  analysis. 

*  Cerro's  initial  demonstration  was  based  on  13 
samples.  A  total  of  22  samples  (of  the  34)  were 
tested  for  leachable  cyanide. 
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were  taken  from  the  filter  press  by 
compositmg  grab  samples  taken  every 
hour  during  filter  press  operation. 

Cerro  claims  that  the  34  samples 
taken  over  the  six-year  time  period  are 
representative  of  variations  in 
constituent  concentrations  that  occur  in 
the  waste  since  the  manufacturing 
process  and  raw  materials  did  not  vary 
over  time,  and  that  the  duration  of  the 
sampling  period  was  long  enough  to 
have  detected  any  seasonal  variations 
in  constituent  concentrations.*  Total 
constituent  and  EP  toxicity  analyses  for 
the  listed  constituents  of  concern 
revealed  the  maximum  concentrations 
reported  in  Table  1.  Total  constituent 
and  EP  toxicity  analyses  for  the  non- 
listed  constituents  of  concern  revealed 
the  maximum  concentrations  reported  in 
Table  2. 

Table  l  .—Maximum  OoMCErrmATiONS— 
Filter  Cake 
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Table  2.— Maximum  Concentratkws— 
Filter  Cake 
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The  maximum  total  oil  and  grease 
content  of  Cerro's  waste  was  0.1d 
percent  Cerro  also  submitted  a  list  of 
raw  materials,  as  mentioned  earlier,  to 
assist  the  Agency  in  identifying  any 
other  Appendix  VIII  hazardous 
constituents.  This  list  indicated  that 
hydrazine  may  enter  the  waste 
treatment  system.  The  Agency  therefore 
requested  that  Cerro  provide  total 
constituent  analyses  for  hydrazine. 
Instead  of  performing  total  constituent 
analyses  for  hydrazine,  Cerro  provided 
a  mass-balance  equation  which 
calculated  a  maximum  possible  total 
constituent  concentration  of  0.125  ppm 
for  hydrazine  in  the  sludge.  The  list  of 


*  Cairo  datma  that  although  talet  of  their 
producta  are  teaaonal  produclion  remaina 
proportionately  the  lame  (hroughoyt  the  year,  aad 
that  while  the  rate  of  production  and  waate 
generation  vanea,  the  csotaot  «(  the  iliirigi  ia 
uniform. 


raw  materials  indicated  that  no  other 
Appendix  VIII  hazardous  constituents 
(including  chloroform),  other  than  those 
discussed  above,  are  used  in  their 
process  and  that  the  formation  of  any 
other  Appendix  VIII  hazardous 
constituents  is  highly  unlikely. 

Cerro  also  submitted  analytical 
results  of  ground-water  samples 
collected  from  monitoring  wells  at  their 
on-site  inactive  landfill.  Chloroform  was 
detected  at  3  ppb  and  8  ppb  on 
November  6, 1984  and  December  18, 
1984,  respectively,  in  the  downgradient 
monitoring  well,  and  no  chloroform  was 
detected  in  the  upgradient  monitoring 
well.  To  attempt  to  prove  that  the 
chloroform  contamination  did  not 
originate  from  Cerro's  waste,  the 
Agency  asked  Cerro  to  provide  total 
constituent  analyses  of  their  waste  for 
chloroform.  Four  composite  samples, 
consisting  of  houriy  grab  samples,  were 
collected  from  the  filter  press  on  April 
17,  la  21,  and  23. 1988.  The  resolts  of  the 
analysis  are  presented  in  Table  3. 

Cerro  claims  that  the  treated  waste  is 
not  ignitable.  corrosive,  or  reactive. 
Cerro  generates  a  maximum  of  3.000 
tons  of  sludge  per  year. 

Table  3.— Maximum  Total  CoNarrrueiiT 
Ooncentrations  (ppm) 
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B.  Agency  Analysis  and  Action 

Cerro  has  not  demonstrated  to  the 
Agency  that  its  waste  treatment  system 
generates  a  non-hazardous  sludge. 
Specifically,  the  data  provided  by  Cerro 
indicate  that  the  sludge  contains 
significant  concentrations  of  EP  toxic 
cyanide  and  chloroform.  The  Agency, 
therefore,  is  proposing  to  deny  Cerro's 
petition  on  these  bases. 

The  Agency  believes  that  the  34 
samples  collected  from  the  filter  press, 
dump  truck,  and  landfill  were  non- 
biased  and  more  than  adequately 
represent  any  variations  which  may 
occur  in  the  waste  stream  petitioned  for 
exclusion.  The  Agency  believes  Cerro's 
claim  that  the  manufacturing  and 
treatment  processes  are  proportionately 
uniform,  and  that  the  waste  compositioa 
and  constituent  concentrations  do  not 
vary  significantly  over  time.  The  Agency 
has  evaluated  the  mobihty  of  the 
constituents  &om  Cerro's  waste  using  a 
vertical  and  horizontal  spread  (VHS) 


model.*  The  Agency's  evaluation  of 
Cerro's  3.000  tons  of  filter  press  cake 
and  the  maxiraum  EP  extract  levels  for 
the  listed  constituents  of  concern  in 
Cerro's  waste  using  the  VHS  model  has 
generated  the  compliance  point 
concentrations  shown  in  Table  4. 
(Maximum  EP  leachate  values  are  used 
in  the  evaluation  because  Cerro  did  not 
sulnnit  data  on  enough  samples  to 
permit  any  other  statistically  defensible 
value  to  be  used  to  evaluate  the  waste.) 

Table  4.— VHS  Model.  Calclu-ateo 
COMfUANCE  Point  Concentrations  (mg/l) 


The  filter  cake  exhibited  cadmium 
and  chromium  levels  (at  the  compliance 
point)  below  the  National  Primary 
Interim  Drinking  Water  Standards,  and 
a  nickel  concentration  below  the 
Agency's  interim  health-based 
standard.'  Leachable  cyanide  levels 
exceed  the  U.S.  Public  Health  Service's 
suggested  Drinking  Water  Standard  of 
0.2  mg/1.*  The  Agency  notes  that  3  out  of 
22  samples  tested  for  cyanide  generated 
ccmipliance  point  concentrations  that 
exceeded  the  allowable  level  for  this 
constituent,  and  that  none  of  these 
samples  could  be  considered  statistical 
outhers. 

The  Agency  has  also  evaluated  the 
mobility  of  the  non-listed  EP  toxic 
metals  in  Cerro's  filter  cake  using  the 
VHS  model.  The  model  generated 
compliance  point  concentrations  for 
each  of  these  metals  as  shown  in  Table 
5. 

Table  S.— VHS  Model:  Calculated 
COMPUANCE  Point  Concentrations  <mo/U 
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•  See  SO  FR  7882.  Appendix  I.  February  22. 1965. 
for  a  detailed  explanation  of  the  devetopmenl  of  Ike 
VHS  model  (or  aae  ki  (he  deliiting  program  See 
alao  the  final  veraKM  of  the  VHS  model  50  FR 
48896.  Appendix.  November  27.  ISSS. 

'  See  SO  FR  2Q247  (May  15.  198S)  for  a  caiyWie 
deacri|itian  at  the  devetopmenl  of  the  Aj^ency'a 
interim  ataadaid  for  mckel  To  dale,  the  Ageocy  Im« 
colleded  enoogh  atatiitically  deferwibic  data  from 
ill  ongoing  nicM  toncaty  ebidy  to  indicate  that  the 
interim  startdard  of  350  ppb  wiil  decreaaa. 

•  D(tnku«  Water  Standard*.  D  S.  Public  Haaldi 
Service.  Publicatioa  Na  SSO.  19SZ  (02  ppa^ 
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Table  5.— VHS  Model;  Calculated  Compli- 
ance Point  Concentrations  (mg/l)— Con- 
tinued 
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Examination  of  Cerro's  raw  materials 
and  material  safety  data  sheets 
indicated  that  Cerro  uses  hydrazine. 
Cerro  claims  that  chloroform  is  not  used 
in  their  process.  Cerro's  raw  materials 
list  and  process  descriptions  indicate 
that  no  other  Appendix  VIll  hazardous 
constituents  are  expected  to  be  present 
or  formed  in  their  process. 

Of  the  eight  samples  (four  samples 
and  four  splits)  analyzed  for  chloroform, 
only  one  showed  a  detectable 
chloroform  concentration  of  1  ppm.  No 
detectable  concentrations  of  chloroform 
were  measured  in  the  remaining  seven 
samples  at  a  reported  detection  limit  of 
1  ppm.  Normally  the  Agency  would 
consider  a  detection  limit  for  chloroform 
of  1  ppm  for  this  matrix  satisfactory  for 
determining  that  it  is  not  present  in  the 
waste.  Due  to  the  detection  of 
chloroform  in  one  sample  at  1  ppm. 
however,  the  Agency  has  suggested  to 
Cerro  that  they  provide  additional  data 
using  a  lower  detection  limit  in  order  to 
prove  that  the  one  sample  containing 
chloroform  was  an  outlier  based  on 
approved  statistical  methods.  To  date, 
the  Agency  has  not  received  any 
additional  data. 

The  Agency  calculated  the  mobile 
portion  of  the  maximum  total  chloroform 
and  hydrazine  content  of  the  filter  cake 
using  a  general  linear  model  based  on 
solubility.*  These  leachate  levels  were 
Table  6.— VHS  Model:  Calculated  Compu- 

ANCE  Point  Concentrations  Filter  Press 

Sludge  (ppm)  > 
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"  *  darjjalion  ol  thaee  ragUalory  ttandvda  are  avaiiabla 
h  ma  nCHA  public  docKol. 

•  CaloMed  uamg  a  MubMy  ol  500.000  mg/l. 

*  For  a  diacuaaion  of  the  Agency's  propoaed 
organic  leachate  model  (OLM)  tee  50  FR  489S7, 
November  27. 1985.  See  51  FR  27061.  Notice  of  Data 
Availability  for  the  revised  OLM. 


then  analyzed  using  the  VHS  model.  The 
model  generated  the  compliance  point 
concentrations  presented  in  Table  6. 

The  calculated  compliance  point 
concentration  of  0.0245  ppm  (generated 
from  the  one  detected  value]  of 
chloroform  significantly  exceeds  the 
regulatory  standard  of  0.0005  mg/l  in 
drinking  water.  Similarly  the  compliance 
point  concentration  for  hydrazine 
exceeds  the  regulatory  standard, 
however,  the  Agency  does  not  consider 
this  a  problem  since  hydrazine  is  very 
reactive  in  water,  and  would 
immediately  oxidize  to  form  nitrogen 
and  water. 

The  Agency  is  also  concerned  with 
the  data  showing  indications  of  ground- 
water contamination.  The  Agency, 
however,  does  not  have  sufficient  data 
to  statistically  demonstrate  ground- 
water contamination  at  this  time. 
Although  not  a  basis  for  denial,  the 
Agency  has  reason  to  believe  that 
chloroform  may  have  migrated  from  the 
sludge  once  contained  in  Cerro's  on-site 
landfill  into  the  environment  and 
contaminated  the  ground  water  at  levels 
of  regulatory  concern. '  ° 

Chloroform  was  found  in  Cerro's 
downgradient  monitoring  wells  in 
concentrations  exceeding  the  level  of 
regulatory  concern.  While  there  is 
insufficient  data  to  positively  conclude 
that  the  ground  water  has  been 
contaminated,  the  Agency  believes  there 
is  suggestive  evidence  of  this  fact  and 
that  the  chloroform  originated  from  the 
filter  cake  once  disposed  at  Cerro's  on- 
site  landfill. "- " 

The  Agency  believes  that  Cerro's 
waste  presents  a  substantial  hazard  to 
human  health  and  the  environment.  The 
VHS  analysis  indicates  that  Cerro's 
filter  cake  is  of  regulatory  concern  for 


'<>  73.000  cubic  yards  of  waste  were  removed  from 
Cerro's  site  for  additional  facility  space. 

"  In  accordance  with  40  CFR  2»4.97  (gH'l. 
baci(ground  ground-water  quality  must  be  based  on 
data  from  quarterly  sampling  of  wells  upgradient 
from  the  facility  for  one  year.  Once  the  l>ackground 
concentration  is  established.  Cerro  must  compare 
the  downgradient  concentration  with  the 
bacl(ground  concentration  lo  determine  the 
coefficient  of  variation  t>etween  the  two  samples.  If 
the  coefficient  of  variation  is  less  than  l.oa  Cerro 
must  then  determine  whether  the  difference 
tjelween  the  downgradient  mean  concentration  and 
upgradient  mean  concentration  is  significant  at  the 
95  percent  confidence  interval  using  Cochran's 
Approximation  to  the  Behrens-Fisher  Student's  I- 
tesl  (see  40  CFR  Part  284,  Appendix  IV).  The  Agency 
notes  that  it  has  not  received  enough  data  to 
perform  the  atxive  analysis. 

"  The  Agency  notes  that  Cerro  has  not  submitted 
any  additional  information  which  would 
statistically  refute  this  ground-water  contamination, 
and  the  Agency  is  uncertain  that  additional  data 
could  be  collected  since  the  material  is  no  longer 
on-site. 


cyanide  and  chloroform.  In  addition, 
there  is  evidence  which  suggests 
ground-water  contamination.  The 
Agency  believes  that  the  waste  should 
therefore  be  considered  hazardous,  and 
again  subject  to  regulation  under  40  CFR 
Parts  262  through  265.  The  Agency, 
therefore,  proposes  to  deny  Cerro's 
application  for  final  exclusion  and 
hereby  proposes  to  revoke  Cerro's 
temporary  exclusion. 

n.  General  Motors  Corporation,  Delco 
Products  Division  y\ 

A.  Petition  for  Exclusion 

General  Motors  Corporation.  Delco 
Products  Division  (Delco)  located  in 
Kettering,  Ohio  manufactures  industrial 
electric  motors,  automotive  shock 
absorbers,  other  automotive  energy 
absorbing  devices,  and  miscellaneous 
automotive  component  parts.  Delco  has 
petitioned  the  Agency  to  exclude  its 
treated  sludge,  presently  listed  as  EPA 
Hazardous  Waste  No.  F006 — 
Wastewater  treatment  sludges  fitjm 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2]  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis]  on  carbon  steel;  (4]  aluminum  or 
zinc-aluminum  plating  on  carbon  steel; 
(5)  cleaning/stripping  associated  with 
tin,  zinc  and  aluminum  plating  on 
carbon  steel;  and  (6]  chemical  etching 
and  milling  of  aluminum,  and  EPA 
Hazardous  Waste  No.  F012 — Quenching 
wastewater  treatment  sludges  from 
metal  heat  treating  operations  where 
cyanides  are  used  in  the  process.  The 
listed  constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed).  The  listed 
constituent  of  concern  for  EPA 
Hazardous  Waste  No.  F012  is  cyanide 
(complexed).  Delco  claims  that  its 
wastewater  treatment  process  generates 
a  non-hazardous  sludge,  because  neither 
cadmium,  chromium,  nor  nickel  are 
processed  as  a  base  metal  through  the 
metal  preparation  and  electroplating 
processes,  and  that  EP  toxicity 
concentrations  for  the  constituents  show 
that  the  leachate  values  are  within 
allowable  limits. 

Based  on  the  Agency's  initial  review 
of  their  petition.  Delco  was  issued  a 
temporary  exclusion  on  December  23, 
1981.  Delco  amended  their  petition  to 
include  EPA  Hazardous  Waste  No.  F012 
on  January  21. 1982.  As  required  under 
the  Hazardous  and  SoUd  Waste 
Amendments  of  1984  (HSWA).  the 
Agency  requested  additional 
information  for  its  evaluation  for  final 
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exclusion  of  Delco's  wastes.  Today's 
notice  is  the  result  of  this  evaluation. 

Deico  has  submitted  a  detailed 
description  of  its  electroplating  and 
wastewater  treatment  processes, 
induding:  schematic  diagrams;  total 
constituent  analysis  results  for  arsenic, 
barium,  cadmium,  chromium,  lead, 
mercury,  nickel,  selenium,  and  siWer 
results  from  analyses  for  total,  free,  and 
reactive  cyanide:  and  results  from  total 
oil  and  grease  analyses  on 
representative  waste  samples.  In 
addition.  Delco  submitted  Oily  Waste 
Extraction  Procedure  (OWEPl  test 
results  for  arsenic  bariuai.  cadmium, 
chromium,  lead,  nickel,  and  silver.  * ' 
Waste  samples  were  also  evahiated  for 
ignitability,  reactivity,  and  corrosivity. 
Delco  also  analyzed  representative 
waste  samples  for  a  mimber  of  solvents 
typically  associated  %vith  paints  and 
waste  water  from  painting  operations. 
Deko  sulwnitted  a  list  of  raw  materials 
used  in  the  manafacturing  process,  and 
analyzed  the  waste  for  Appendix  VID 
hazardous  constituerits  present  in  the 
raw  materials.  The  Agency  reqvested 
much  of  this  information,  as  indicated 
above,  to  determine  if  Hazardous 
constituents,  other  than  those  for  which 
the  waste  was  listed,  are  present  in  the 
slud^  at  levels  of  regulatory  concern. 

Delco's  manufactiihng  process 
includes  chromium  etciiing  and  plating 
of  industrial  electric  motors,  automotire 
shock  absorbers,  other  automotive 
energy  absorbing  devices,  and 
miscellaneous  automotive  component 
parts.  Process  wastewaters  from  these 
manufacturing  operations  are  sent  to  the 
plant's  on-site  pretreatment  faciiity. 
These  wastewaters  are  segregated  prior 
to  neutralization,  chrooiiuai  reductuMi. 
and  destnMUioa  of  cyanide.  All  wastes 
are  transferred  to  a  bleod  tank  after 
treatment  Here  the  waste  undergoes 
final  pH  adjustment,  defbamiag  a^ent 
addition,  and  coagulant  aid  addition. 
This  stream  overflows  into  a  darifier. 
Tlie  supernatant  is  discharged  to  a 
wastewater  treatment  plant  aiul  the 
precipitated  solids  are  pumped  to  a 
sludge  thickener  where  it  is  combined 
with  the  grit  separator  sludge.  The 
sludge  is  passed  through  a  grinder  and 
pumped  through  a  filter  press.  The 
resulting  sludge  cake  averages  37 
percent  solids  by  weight.  Delco 
generates  a  maximum  volume  of  7,200 

cubic  jrards  of  sludge  cake  per  year. 
Representative  waste  samples  were 


••The  Agency  hai  developed  tt>e  Ofly  Waste  EP 
to  «le«ennme  the  migratory  potentiat  of  ™«t«l»  from 
oily  wastes.  Thi*  leacbatc  test  is  reqaeated  for  all 
waites  wdidi  contain  greater  than  one  percent  oil. 
(See  49  FR  42501.  October  Z3. 19S4  J 


obtained  by  compositing  9'ab  sanqiles 
from  the  sludge  lugger  during  two  bme 
intervals.  Pow  samples  were  obtained 
over  a  5-week  period  in  1981  and  12 
samples  were  obtained  over  a  ^-inoath 
period  in  1965.  Each  sample  represented 
appfoxiiBalely  one  week's  prodnctaoo. 
Delco  claims  that  the  saa^iles  are 
representative  of  the  listed  and  noo- 
listed  constituent  concentrations  in  the 
waste  because  they  were  collected  ovsr 
a  period  of  time  which  would  accoonl 
for  variations  in  waste  content  due  to 
minor  changes  In  production  or 
treatment  operations  on  a  day-today 
basis. 

Tlie  total  constituent  analyses  of  the 
sludge  samples  for  the  Hsted  and  non- 
listed  constituents  revealed  the 
maximxnn  concentrations  reported  in 
Table  1. 

Table  1  .—Maximum  Concentrations 
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The  maximtun  oil  and  grease  content 
reported  was  36.2  percent.  Tke 
maximiHn  Mobile  Metal  Concentrations 
detected  using  the  OWEP  method(dogy 
are  presented  in  Table  2. 

Table  2.—  Maximum  Moe«L£  Metal 
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Due  to  the  presence  of  paint  i 
waters  in  the  waste  stream  containing 
the  listed  wastes.  Delco  was  requested 
to  analyze  the  waste  for  a  number  of 
organic  constituents  commonly  found  tai 
paint  wastes.  The  maximum 
coQcentrations  of  those  compounds  that 
were  detected  are  presented  in  Table  X 


Table  3.— Maximum  Concentrations 
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A  Agency  Analysis  and  Action 

Delco  has  failed  to  demonstrate  that 
the  sludge  generated  at  ^eir  Kettering, 
Ohio  facility  is  noo-hazaivkMis.  Based  on 
the  data  presented  in  Delco's  petition. 
the  Agency  believes  that  the  petition  has 
adequately  characterized  die  waste 
sludge  cake  and  that  the  samples 
analyzed  reflect  any  day-to-day 
variations  that  may  occur  in  production. 
The  Agency  believes  Delco's  cleiims  that 
the  manufacturing  and  treatment 
processes  are  imiform  and  consistent 
are  well  substantiated  since  this  facility 
does  not  perform  as  a  job  shop  or  have 
seasonal  product  variation. 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from  Delco's 
^vaste  sludge  cake  using  the  vertical  and 
horizontal  spread  (VHS)  model. '•• 

The  compliance  point  concentrations 
calculated  for  the  Mobile  Metal 
Concenfrations  using  the  VHS  model  are 
presented  in  Ta^le  4. 


Table  4.— VHS  Mooeu  Calculated 
COMPUAMCe  Point  CoNCENTBATiOMS  Vppfrt) 
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EP  40WEP)  data  Mnoe  OwEP  was  not  i«n  on  9mm  fMram- 
••■•.  Tiw  A»ano>  asiaisi  mm  9  Mm  can  «•  aaM  aa  a 
baa*  taf  danal  ol  a«  ««y  aaaia  aawa  awa*  Dvkar  MmN 
wouM  ba  esvaoMd  I  ma  oil  kacaon  (MB  adikaaaad. 

The  sludge  exhibited  cadaiiura. 
chromium,  and  lead  levels  (at  tlie 
compliance  point)  above  the  respective 
National  Interim  Primary  Drinking 
Water  Standards  (NIPDWS)  and  nickel 
levels  above  the  Agency's  interim 
standard.'*  Of  the  four  waste  samples 
subjected  to  OWEP  analyses,  two  of  the 
lour  samples  generated  compliaoce 
point  concentrations  of  cadmium  above 
the  regulatory  standard  and  all  four 
sampiei  generated  compliance-point 
caocentrations  for  chromium,  lead,  and 
nickel  above  their  respective  regulatory 


'«8eefootaetee. 
••See  footnote  7. 
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stendnrisL  AM  odker  Br  tflode  Belab  and 
cjraBide  were  below  tfacir  fespective 
reiiulatory  sta&dafds  b4  the  roinpliiinro 
poinl 

The  etgaiMc  compounds  bated  in 
Table  3  were  evaluated  by  first 
estimating  their  leaehete  concentrations 
using  the  Ol^anic  Leachate  Model 
fOLM).  and  then  predicting  their 
compliance-point  coiiueutrattuus  wfth 
Ae  VHS  model."  This  procedure 
resulted  in  the  eomplianee-peint 
conceatrations  presented  in  Table  S. 
Table  5  s)so  presents,  for  eoch  ot^gBBic 
compound,  the  regulatory  standard  to 
which  the  predicted  eoneeBteatioa  is 
compered. 

Table  5.— VhW  Model:  Cncculated 
Compliance  Rjwr  CONCEwmAriows  '  (ppm) 
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>  Tha  pnipoaad  OLM  praaantad  two  aquaiOMk  tw  (Mat  « 
and  the  96%  inlaiBii  ■■>  m  awl  iSl»l»>aal  ■■  Sbti 


As  indicated  in  Table  5»  Oe  cafcalstfed 
compliance  pomC  eoatmutmtaoB  far 
tplnsne.  aiedqFlenc  cfaiorMs;  and 
tetracfalecoaAyleDe  spsre  bekiw  tbcir 
respective  icgelatery  standanis.  Tkc 
presence  of  tbeae  conalitaents^ 
therefore,  is  not  of  tsffdatssycapearm. 

The  con^nned  fisetofsof  tfaa 
poteatially  ssobile  concenteations  of 
cadhaiam.  chsoasiaai.  lead,  and  akkel  as 
evidenced  by  the  OWBP  kachaSe  tests 
aie  conaiducd  haaardeos  by  the 
Agency.  The  Acsaey  candades  that 
Delco's  waste,  gsawatsd  at  thek 
Kettering,  Ohio  facility,  rwdrl  preseat  s 
sigoi&caat  haxacd  to  buBMn  health  aad 
the  eavinmment.  The  Agency  believes 
that  the  waste  should,  there^ue,  be 
considered  hazardous,  and  again  subject 
to  regulation  under  40  CFR  Parts  282 
through  2B5.  The  Agency,  ywrefore. 
proposes  to  deny  Delco's  app&cattcm  for 
final  excfusioa  and  hereby  proposes  to 
revoke  Delco's  temporary  exclusion. 


HLI 


Worita 


A.  Petition  for  Exclusion 

lohn  Deere  Di^Mique  Works  (Joha 
Deere),  located  ia  Dabuque.  Iowa,  is 
involved  in  the  msaafsrture  of 
coBstructioo,  utility,  and  fonstiy 
equipment  }ohn  Deere  has  petitioned 


"See  footnote  9. 


the  Agency  ta  satdnde  its  treated  slndge, 
present^  listed  ss  EPA  Hasardoas 
Waste  Nb.  F8ea— Wastewntar  trsatsssnt 
sludges  fnm  electropladag  sperations 
except  fran  the  following  ptoccssei:  (1) 
Sulforic  acid  anediriHg  c^  ahsiunHm;  (2) 
tin  platiog  on  carbon  stesU  (3)  sine 
plating  (segregated  basi^  oa  carbon 

steel;  (^  nliitniniiTr>  Qf  »inr-aliiTniniim 

plating  on  carbon  steel;  (5]  cleaning/ 
stripping  associated  with  tin.  zinc,  and 
aluminum  plating  on  carbon  steel;  and 
(6)  dtemfcal  etching  and  mflUng  of 
alundnoni.  "nie  Dated  constrtnents  of 
concern  for  EPA  Hazaidous  Waste  No. 
Fu09  are  caaminnt;  nexavatent 
chroflUBBi  niekel,  and  cyemde 
(cosfipleAed}.  |(Nhi  Dsere  has  petitioned 
to  exdade  its  waste  becasse  ft  does  not 
meet  the  criteria  far  whkh  it  was  hsted. 

Based  upoii  tfie  Agencjr's  review  ef 
their  petition.  John  Deere  was  granted  a 
temporary  sxchwion  on  Dseeaiber,  mi 
(see  46  nt  6127^  The  AgeKy's  basis 
for  yantiag  As  lifnrsry  cuchaiien  (at 
that  time)  was  the  low  migratioB 
potentiai  of  the  cansytuents  d  coneem. 
namely  eadnahnn.  hescavalent  rfamaMWi. 
cyanide  (complexed).  and  nickek  Since 
that  time,  the  Hazardous  and  Solid 
Waste  Amendraents  of  1984  were 
enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(inehHliag  ad^tional  constituents)  other 
than  those  fbrwfaich  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  coold  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Ameodakenta.  42  US£.  6021(04  The 
Agency,  therefore,  has  re-evahmted  John 
Deere's  petition  to:  (1)  Determine 
whether  the  temporary  exclusion  should 
be  made  final  based  on  the  factors  for 
which  the  waste  was  originally  listed; 
and  (27  evahMte  the  waste  for  additional 
bctors  (other  tbaa  those  for  which  the 
waste  was  Usted)  to  determine  whether 
the  waste  is  non-hazardous.  This  notice 
presents  the  results  of  the  Agency's  re- 
evaluatioo  of  this  petition. 

In  support  of  their  petition.  John  Deere 
has  subaiitted  a  detailed  description  of 
Ihfif  manniafliiiingfiiiiiiiiin  ami 
waste  treatment  processes,  including: 
schematic  diagrams;  results  from  total 
constituent  analyses  and  Oily  Waste  EP 
analyses  for  aU  the  EP  toxic  metals,  and 
nickel;  and  total  constituent  analyses 
and  distilled  water  leachate  test  results 
for  cyanide.  John  Deere  has  also 
submitted  nesolts  from  analyses  for  total 
oil  and  grease  content;  Bsts  of  raw 
materials  and  material  safety  data 
sheets  for  trade  name  prodnctsr  and 
total  consfitoent  analysis  data  for 
benzene,  toluene,  xylene,  formaldehyde, 
p-chkivo-m-cresoi.  tetrschloroediylene. 


ne^kv  chioKide.  Old  Bcthanoi*' 
The  Agency  requested  raoch  of  this 
infonnaSiaa.  as  noted  sbovc,  to 
detecndns  whedier  hsxardoas 
coostitaente,  other  than  those  for  wdricfa 
the  waste  was  origmaOy  Bated  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

John  Deere''s  electroplatiiig  operation 
consfste  of  deiusUug.  ziuc  dectroplating, 
and  chromfmn  electroplating.  Rust 
removal  is  accomplished  by  immersion 
of  the  parts  into  tanks  containmg 
moriatic  acid  solution,  rinsing  vkrith 
water,  and  neutralnation  with  a  five 
percent  solution  of  calcium  hydroxide. 
Parts  are  then  either  coated  with  a  rust 
inhibitor  or  electroplated. 

In  the  ekctroplntiag  process,  the  parts 
are  electtocieaned  wUh  aa  aHcaline 
solution  of  sodium  hydKUode  and  rinsed 
with  water,  a  solatian  ef  suiriatic  aci^ 
and  water  again-  Parts  leqairi^g  a  zinc 
coating  are  etectroploted  m  a  bath 
consisting  at  approKiasate^  five  perceat 
zinc  (zinc  anede^  The  plated  parts  ase 
then  bathed  in  a  chsosMte  halh  to 
provide  a  proteetiwe  coatia^  dnsed  with 
cold  water,  hot  weter.  and  tfaea  sent 
either  to  inventory  es  to  the  sssendify 
line  for  use  In  the  ihsumiam 
electroplating  operation,  the  parts  are 
electropleted  in  a  badi  containing  a 
safaifiaB  of  dKomic  acid  (ap|»Bximateiy 
2S  percent  CHX)  and  lead  aaedes.  The 
plated  parte  an  rmsed  with  cold  water, 
hot  sntCT.  and  an  then  sent  eidier  to 
inventory  or  to  the  MsessUy  line  lor 

At  the  wastewater  treatraoit  facSity, 
all  wastewaters  are  separated  uitu  three 
s^camst  uvommm  waste  water,  process 
wastewater,  and  waste  coofants.  The 
chromium  wastewater  consisto  of 
process  wastewatei  wncb  is  nign  in 
chroRBom  and  lead  noui  the 
electroplating  operations,  post-phrling 
and  pickling  luises,  point  strip  mtses, 
paint  booth  waterwan  dmnps,  and 
prepaint  washer  dumps.  These 
wastewaters  an  combined  in  a  ¥ijOOO 
gaBon  equalization  basin.  Sodiimi. 
bisolfate  and  suffaric  acid  are  added  to 
reduce  the  hexavalent  cfaromimn  to 
trivalent  chromium.  The  wastewater  is 
dien  pmnped  to  the  mixing  diamber  of 
the  chromium  floccnlation-darifier.  Lime 
slurry  is  added  here  to  maintain  apB  of 
S.5.  A  pcriymer  is  added  to  tfte 
wastewater  as  tt  enters  the  clarifier.  the 
supernatant  is  pumped  to  the  process 
clarifier.  and  the  sludge  is  gravity  fed  to 
the  shidge  thickener  tank. 

"Tticea 

I  ef  raw  Biti 

enter  the  petitioned  watte  ttreask. 
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Waste  coolants  are  batch  treated  in 
the  30,000  gallon  coolant  treatment 
basin.  The  coolant  is  trucked  to  the 
basin  where  alum  and  an  emulsion 
breaker  are  added.  The  coolants  and 
alum/emulsion  breaker  mixture  is 
rapidly  air  mixed.  After  mixing,  the  oily 
supernatant  is  skimmed  off  and  pumped 
to  a  holding  tank  and  disposal  off-site, 
and  the  remaining  liquid  is  pumped  to 
the  process  equalization  basin. 

In  the  process  equalization  basin, 
wastewater  from  the  water  table  dump, 
vehicle  washing  booths,  engine  test  floor 
drains,  kolene  rinse,  imprex  floor  drain, 
dynomometer  test  cell  floor  drains, 
power  house  blow  down  and  feed  water 
backwashes,  water  softener 
backwashes,  vacuum  filter  media  wash, 
parts  washer  dumps,  preplating  rinses, 
leak  test  dumps,  manganese  phosphate 
treatment  power  house  ash  system 
scrubber,  heat  treat  quench  water 
dumps,  incinerator  blow  down,  and  floor 
drains  are  all  combined.  The 
wastewater  is  then  pumped  to  the 
mixing  chamber  of  the  process 
flocculation-clarifier,  where  alum  is 
added.  The  wastewater  is  pumped  from 
the  mixing  chamber  to  the  process 
clarifier,  and  polymer  is  added.  The 
supernatant  is  combined  with  the 
supernatant  horn  the  chromium  process 
clarifier,  filtered,  and  discharged 
through  a  NPDES  permitted  outfall.  The 
sludge  from  the  bottom  of  the  process 
clarifier  is  pumped  to  the  gravity 
thickener  where  it  is  combined  with  the 
sludge  from  the  chromium  process 
clarifier.  Every  2  to  3  days,  the  thickened 
sludge  is  pumped  to  the  vacuum  filter. 
The  filtrate  from  the  vacuum  filter  is 
routed  to  the  process  equalization  basin 
and  the  filter  cake  falls  into  a  hopper  for 
landfilling. 

John  Deere  collected  four  samples  of 
the  waste  filter  cake  on  September  28, 
30.  and  October  4.  and  17. 1983,  and 
analyzed  these  samples  for  total 
constituent  concentration.  Four 
additional  samples  were  collected  on 
April  3, 11, 17,  and  25. 1985.  These 
samples  were  analyzed  using  the  Oily 
Waste  EP  extraction  procedure.'*  Each 
sample  was  a  composite  of  three  to  four 
random  discrete  grab  samples  taken 
from  the  hopper.  John  Deere  claims  that 
the  samples  collected  are  representative 
of  any  variation  of  the  listed  and  non- 
listed  constituent  concentrations  in  its 
wastestream.  since  each  composite 
sample  represents  1  week's  generation. 


"  |ohn  Deere't  initial  deroonitration  wa*  iMied 
on  four  umples  analyzed  luing  the  standard  EP 
extraction  procedure:  however,  tince  the  waste 
exhibited  total  oil  and  grease  content  greater  than 
one  percent  these  samples  were  not  used  in  the 
Agency's  analysis. 


and  is,  therefore,  representative  of  any 
short-term  variations.  In  addition,  since 
the  manufacturing  processes  do  not  vcuy 
over  time,  significant  long-term 
variations  in  waste  composition  are  not 
expected  to  occur.  Furthermore,  John 
Deere  claims  that  the  use  of  raw 
materials  does  not  vary  over  time. 
Consequently,  they  believe  that  the 
samples  collected  and  analyzed  fully 
characterize  their  waste. 

The  four  samples  collected  during 
April  of  1985  were  also  analyzed  for 
total  constituent  concentrations  of 
benzene,  toluene,  xylene,  formaldehyde, 
p-chloro-m-cresol.  tetrachloroethylene, 
methylene  chloride,  and  methanol.  Four 
additional  samples  were  collected  on 
January  9,  24,  29,  and  February  3, 1986. 
using  the  above  methodology,  and  were 
analyzed  for  total  constituent 
concentrations  of  benzene,  methylene 
chloride,  and  tetrachloroethylene. 

The  total  constituent  analyses  for  the 
listed  and  non-listed  constituents 
revealed  the  maximum  concentrations 
reported  in  Table  1  and  Table  2, 
respectively. 


Table  3. — Maximum  Total  CoNSTrruENT 
Concentrations  Filter  Press  Sludge 


ConcMucnl 


Tokane.. 
Xyvsne .. 


p-CMoro  III  cieeul » 
T« 


(mg/ksl 


'<1.0 
1.9 
1.2 
<.12 

21.0 
i<1.0 
'  <1.0 

20.0 


■The  A^ancy  cM  no(  UM  the  manmum  total  conaHkianl 
concaneaauns  reponad  «or  tt»  maianM  coaactad  durwig  /^rt 
1966.  bacauaa  John  Oaara  r».anaivi«d  ma  vasts  using  a 
mora  sansibva  snalyacal  memoO  as  praacrttad  n  SW-44a. 

The  waste  exhibits  a  maximum  total 
oil  and  grease  content  of  17.0  percent 
No  other  Appendix  VIII  hazardous 
constituents  were  identified  as 
components  of  John  Deere's  raw 
materials,  and  it  is  imlikely  that  any 
other  constituents  are  formed  during  the 
manufacturing  or  treatment  processes. 
John  Deere  also  provided  test  data 
indicating  that  the  sludge  is  not 
ignitable,  corrosive,  or  reactive.  John 
Deere  claims  to  generate  a  maximum  of 
700  tons  per  year  of  waste  filter  cake 
from  this  process. 
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lcna(me/hg) 

MoHamalal 
conoanas- 
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20 
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1J) 

cm  . 

*NA 

M 

1  7 

rKH  anaiyzaa 
Hon  ol  cyanda. 


due  10  «w  lo«r  total  eonslMuant  concantia- 


Table  2.— Non-Usted  CoNSTrruENTs  of 
Concern 


Table  1  .-Listed  Constttuents  of  Concern     ^-  ^^"(V  Analysis  and  AcUon 

John  Deere  has  failed  to  sufficiently 
demonstrate  that  the  filter  cake 
generated  at  their  Dubuque.  Iowa 
facility  is  non-hazardous.  Based  on  the 
data  presented  in  John  Deere's  petition, 
the  Agency  believes  that  the  petitioner 
has  adequately  characterized  the  waste 
filter  cake,  and  that  the  samples 
analyzed  reflect  the  day  to  day  variation 
in  production.  The  Agency  believes  John 
Deere's  claim  that  the  manufacturing 
and  treatment  processes  are  uniform 
and  consistent  is  well  substantiated 
since  this  facihty  does  not  perform  as  a 
job  shop  or  have  seasonal  product 
variations.  The  Agency,  therefore, 
concludes  that  the  analytical 
information  provided  by  John  Deere  is 
representative  of  the  waste  filter  cake.    , 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from  John 
Deere's  waste  filter  cake  using  the 
vertical  and  horizontal  spread  (VMS) 
model."  The  Agency's  evaluation  of 
John  Deere's  700  tons  of  filter  cake  using 
the  maximum  Oily  Waste  EP  extract 
levels  (mobile  metal  concentrations)  for 
the  listed  and  non-listed  inorganic 
constituents  in  the  VHS  model 
generated  the  compliance  point 
concentrations  in  Table  4.  (Where 
concentrations  were  below  the  detection 
limits,  the  detection  limit  was  used  in 
the  VHS  model  calculations.) 


ConalMuanIa 

Totri 
eonaaiuanl 

ooncamrfr 
Hone  Img/kg) 

iona  0110/0 
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9 

37 

3.aoo 

.14 
1.6 
2.0 

3.S 

■« 

Ph 

&9 

1  MA 

Hg 

ag 

■na 

Sm 

a.i 

■  Not  analyMddua  to  the  loo  total  oonaUkjanl 

The  Agency  reviewed  the  list  of  raw 
materials  and  material  safety  data 
sheets  submitted  by  John  Deere,  and 
identified  the  following  Appendix  VIII 
hazardous  constituents  which  may  be 
present  in  the  waste  at  significant  levels: 
benzene,  toluene,  xylene,  formaldehyde, 
p-chloro-m-cresol,  tetrachloroethylene, 
methylene  chloride,  and  methanol. 

Table  3  presents  the  maximum  total 
constituent  concentrations  of  the  above 
organics  detected  in  John  Deere's  waste. 


■*  See  footnote  6. 
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Table  4.— VHS  Model:  Calculated 
Compliance  Point  Conceittrations  (ppm) 


Table  5.— VHS  Model:  Calculated 
CoMPUANCE  Point  Concentrations  >  (mg/l) 


Conaatuama 
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01 
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06 
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06 
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f^riwir 

.01 
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05 

■  Cahulaiaii  using  the  total  constituant  cgitcanlralion  and 
ZO^oW  dlMUon.  ^-— ^ 

The  filter  press  cake  exhibited 
arsenic,  cadmium,  chromium,  lead,  and 
selenium  levels  (at  the  compliance 
point)  significantly  above  the  National 
Interim  Primary  Drinking  Water 
Standards  (NIPDWS).  The  fiher  press 
cake  did,  however,  exhibit  non- 
hazardous  levels  of  barium,  mercury, 
and  silver  [i.e.,  below  the  NIPDWS); 
nickel  levels  below  the  Agency's  interim 
health-based  standard  of  0.35  ppm  '°, 
and  cyanide  levels  below  the  U.S.  Public 
Health  Services  suggested  drinking 
water  standard  (an  Oily  Waste  EP 
extraction  for  cyanide  was  not 
completed,  since  the  total  constituent 
concentration  of  cyanide  was  very  low 
{i.e.,  <0.1  mg/kg)).*'  Additionally,  due 
to  the  waste's  low  cyanide  content  the 
filter  cake  material  could  not  exhibit 
free  cyanide  at  levels  expected  to  create 
a  health  hazard  through  inhalation. 

In  particular,  the  total  cyanide,  and 
thus  free  cyanide,  are  not  present  in 
sufficient  concentrations  to  volatilize  at 
concentrations  excieeding  the  workroom 
air  threshold  limit  of  10  ppm  set  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH).«»  Lastiy, 
the  waste  filter  cake  is  not  reactive, 
ignitable,  or  corrosive. 

The  organic  compounds  listed  in 
Table  3  were  evaluated  by  first 
estimating  their  leachate  concentrations, 
using  the  Organic  Leachate  Model 
(OLM).  and  then  predicting  their 
compliance  point  concentrations  with 
the  VHS  model.»»  This  procedure 
resulted  in  the  compliance  point 
concentrations  presented  in  Table  5. 
Table  5  also  presents,  for  each  organic 
compound,  the  regulatory  standard  to 
which  the  predicted  concentration  is 
compered. 
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.0015 
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.0012 

Totuana ._     — 

.0015 

.0019 
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>o  See  ftwtnoie  7. 

'■  See  footnote  a 

"  Docamertation  of  the  TfreshoU  Limit  Vahies 
for  Substances  in  Workroom  Air.  Americaa 
Conference  of  Governmental  Industrial  Hygieaists, 
3rd  ed.,  1971.  Cincinnati,  OH. 
See  ruMnoM  9. 


■  The  proposed  OLM  piasertlad  rwe  mn&*um.  ttta  t>e«t  M 
and  the  96%  conhaanca  intaMal  scplrsa  lo  tna  best  M.  BoMi 
versions  are  preseniad  hare.  Once  tna  OLM  is  made  Vial, 
only  one  version  o<  ffw  nriiaaww  aSi  apply. 

'  An  aspianaiion  ol  tna  derivation  ol  these  ragutaloiy 
standards  IS  svasaMe  in  tna  RCRA  puMc  dodist 

As  indicated  in  Table  5,  both  the 
base-line  concentrations  and  95  percent 
confidence  concentrations  of  p-chloro- 
m-cresol,  methylene  chloride,  xylene 
and  tolune,  and  base-line  concentration 
of  tetrachloroethylene  are  below  the 
respective  regulatory  standards.  The 
baae-line  concentration  of  benzene  and 
the  95  percent  confidence 
concentrations  of  benzene  and 
tetrachloroethylene  exceed  their 
respective  regulatory  standards.  The 
Agency  notes,  that  the  maximum 
concentration  for  both 
tetrachloroethylene  and  benzene  was 
less  than  1  ppm.  The  Agency  uses  the 
non-detected  value  as  the  maximum 
total  constitaent  concentration  in  its 
analysis:  however,  when  a  constituent  is 
not  detected,  using  an  approved  test 
method  &om  SW-846  and  an  acceptable 
detection  limit  for  that  particular  waste 
matrix,  the  Agency  will,  as  a  matter  of 
policy,  not  regulate  the  waste  as 
hazardous  for  that  constituent  In  John 
Deere's  case,  this  assumption  has  not 
been  made  since  John  Deere  claims  that 
a  lower  level  of  quantification  is 
possible  (j.e..  use  of  lower  detection 
limit  is  possible).  The  Agency  has 
identified  these  constituents  as 
components  used  by  John  Deere,  and, 
thus,  has  reason  to  believe  that  they  are 
present  in  John  Deere's  filter  cake  at 
levels  less  than  1  ppm. 

The  combined  factors  of  the 
potentially  mobile  concentration,  of 
arsenic  cadmium,  chromium,  lead, 
selenium,  tetrachloroethylene,  and 
benzene  have  caused  the  Agency  to 
conclude  that  these  wastes  are 
hazardous.  The  Agency  conchides, 
therefore,  that  Johm  Deere's  waste, 
generated  at  their  Dubuque.  Iowa 
facility,  could  present  a  significant 
hazard  to  both  human  health  and  the 
environment  The  Agency  believes  that 
the  waste  should  be  considered 
hazardous,  and  again  subject  to 
regulation  under  40  CFR  Parts  262 
throngh  2W.  The  Agency  proposes  to 


deny  John  Deere's  application  for  final 
exclusion  and  proposes  to  revoke  John 
Deere's  temporary  exclusion. 

rv.  LTV  steel  Coaqiany 

A.  Petition  for  Exclusion 

LTV  Steel  Company  (LTV),  located  in 
East  Chicago,  Indiana,  manufactures  flat 
rolled  and  tubular  finished  steel 
products.  LTV  (formerly  Jones  and 
Laughlin  Steel  Corporation]  has 
petitioned  the  Agency  to  exclude  its 
treated  sludge,  presently  listed  as  EPA 
Hazardous  Waste  No.  F006— 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum:  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel; 
(5)  cleaning/stripping  associated  with 
tin,  zinc  and  aluminum  plating  on 
carbon  steeU  and  (6)  chemical  etching 
and  milling  of  aluminum.  The  listed 
constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F006  are 
cadmium,  chromium,  nickel,  and 
cyanide  (complexed). 

Based  upon  the  Agency's  review  of 
their  petition,  LTV  was  granted  a 
temporary  exclusion  on  November  22, 
1982  (see  47  FR  52668).  The  basis  for 
granting  the  temporary  exclusion  at  that 
time  was  the  low  migration  potential  of 
the  constituents  of  concern,  namely 
chromium,  cadmium,  nickel,  and 
cyanide.  On  November  8, 1984,  the 
Hazardous  and  SoHd  Waste 
Amendments  were  enacted.  In  part  the 
Amendments  require  the  Agency  to 
consider  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  originally  hsted.  if  the 
Agency  has  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
(See  section  222  of  the  Amendments.  42 
U.S.C.  6921(f).)  As  a  result  the  Agency 
has  re-evaluated  LTVs  petition  to:  (1) 
Determine  whether  the  petition  should 
be  granted  based  on  the  original  hsting 
criteria;  and  (2)  evaluate  the  waste  for 
additional  factors  (other  than  those  for 
which  the  waste  was  listed)  to 
determine  whether  or  not  the  waste  is 
hazardous.  Today's  notice  is  the  result 
of  the  Agency's  re-evaluation  of  this 
petition. 

In  support  of  their  petition,  LTV 
submitted  a  detailed  description  of  dieir 
manufactming  and  wastewater 
treatment  processes,  including 
schematic  diagrams;  results  from  total 
constitufflit  and  Oily  Waste  EP  toxicity 
analyses  of  the  waste  for  chromium. 
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cadmium,  and  nickel;  **  and  total 
constituent  analyses  and  EP  toxicity  test 
results  for  cyanide,  as  well  as  free 
cyanide  content.  LTV  also  submitted 
total  constituent  and  Oily  Waste  EP 
toxicity  analyses  for  arsenic,  barium, 
lead,  mercury,  selenium,  and  silver  and 
total  oil  and  grease  analyses  on 
representative  samples.  In  addition,  LTV 
submitted  analytical  test  results  for  the 
priority  pollutants;  LTV  provided  this 
information  because  the  Agency 
identified,  during  the  development  of  the 
Iron  and  Steel  Industry  effluent 
limitations  guidelines  and  standards, 
certain  priority  pollutants  in  discharges 
from  this  type  of  manufacturing  process. 
Much  of  this  information  was  submitted 
to  determine  whether  hazardous 
constituents,  other  than  those  for  which 
the  waste  is  listed,  are  present  in  the 
waste  at  levels  of  regulatory  concern. 

LTV's  manufacturing  process 
includes:  A  continuous  pickling  line 
which  removes  surface  impurities  from 
steel  (the  spent  acid  is  collected  and 
handled  separately]:  a  tinning  line 
which  involves  cleaning,  tin  plating, 
heating  and  quenching,  and  dichromate 
treatment;  *'  chrome  plating  line  which 
includes  cleaning,  plating,  and  rinsing;  a 
cleaning  and  annealing  line;  and  two 
galvanizing  lines. 

Process  wastewaters  from  these 
operations  are  treated  at  a  central 
treatment  plant.  First,  the  wastewaters 
are  pumped  to  two  primary  mixing 
tanks,  where  de-emulsifier  is  added,  and 
oil  is  skinmied  from  the  tanks.  The 
settled  sludge  is  removed  with  drag 
mechanisms,  pumped  to  flocculator- 
clarifiers,  thickened,  and  then 
dewatered  in  a  centrifuge.  The 
wastewater  from  the  primary  mixing 
tanks  passes  tlTrough  two  secondary 
mixers  where  spent  acid,  lime  slurry, 
polymer,  and  air  are  added  for 
coagulating  suspended  solids,  cracking 
emulsified  solids,  and  adjusting  pH. 
These  solids  are  then  also  pumped  to 
the  flocculator-clarifiers,  the  thickener, 
and  the  centrifuge.  The  wastewater 
treatment  sludge  is  collected  daily  in 
containers  and  transferred  to  a  drying 
bed.  The  sludge  is  dried  for  10  days  to  2 
weeks  before  it  is  taken  offsite  for 
di^osal. 

Six  daily  composite  samples  of  the 
fresh  sludge  were  obtained,  over  a  3-day 
period,  as  the  containers  were  emptied 
at  the  drying  bed.  In  addition,  the  drying 


•*  The  Agency  requested  that  LTV  perform  the 
'XNly  Watte  EP  toxicity  test"  on  their  watte  due  to 
an  average  total  oil  and  greate  content  of  18.4 
pettent.  See  alto  footnote  14. 

•»  The  tanki  containing  plating  batht.  reclaim 
iMlht.  and  chemical  treatment  balht  are  contained 
and  handled  leparalely.  theae  materials  are  not  tent 
to  the  treatment  plant. 


bed  was  divided  into  quadrants,  four 
samples  were  collected  in  each 
quadrant,  and  composited  into  one 
sample.  This  method  was  used  to  collect 
two  samples  (these  sludge  samples  had 
been  drying  for  5  days).  LTV's  original 
petition  was  based  on  six  composite 
samples  collected  from  August  1980  to 
January  1981,  and  analyzed  for  the  listed 
constituents  (cadmium,  chromium, 
nickel,  and  cyanide).  Grab  samples, 
collected  directly  from  the  centrifuge 
were  taken  over  a  24  hour  period,  every 
2'/^  hours  and  composited.  Four 
additional  samples  were  collected  in 
October,  1985  and  analyzed  for  the 
listed  constituents,  the  other  EP  toxic 
metals,  and  organics.  Four  samples  were 
analyzed  for  leachable  chromium  in 
December,  1985  and  four  samples  were 
analyzed  for  organics  in  January,  1986. 
LTV  claims  that  the  manufacturing 
processes  used  at  the  facility  are 
operated  in  a  consistent  manner,  and 
that  the  use  of  raw  materials  does  not 
vary  over  time.  LTV  claims,  therefore, 
that  the  samples  collected  are 
representative  of  any  variation  of  the 
listed  and  non-listed  constituent 
concentrations. 

Total  constituent  analyses  and  Oily 
Waste  EP  toxicity  test  results  of  the 
treatment  sludge  for  the  listed 
constituents,  as  well  as  the  other  EP 
toxic  metals,  revealed  the  maximum 
concentrations  reported  in  Tables  1  and 
2.  (LTV's  waste  exhibits  oil  and  grease 
levels  as  great  as  22  percent; 
consequently,  the  Oily  Waste  EP 
procedure  was  performed  in  place  of  the 
EP  toxicity  test.) 


trd  on  the  t>asis  ol  total  chromuni,  not  hexavaleni  chromi- 
um The  EP  tonctty  c>iaractintlic  wat  aKo  sat  on  the  l>asa 
ot  total  ctwomium  EPA's  proposal  to  tmenS  Itw  charadana- 
lic  10  apply  10  hetavatenl  cNomium  (4S  FR  77029-72033, 
Oclobw  30.  1980,  SM  alfto  4a  FR  22170-22171,  May  17. 
1983)  has  not  been  made  fifval  and  is  nol  Uiaty  to  be  made 
final  A  recommended  maximum  conlammani  level  (RMCL)  ot 
0  12  mg/l  has  tiean  proposed  Kx  total  cfvomHim  (SO  FR 
46936-47010.  Novambar  13,  1965)  This  new  RIMCL  value  is 
a  non  anteicaabia  haaWi  goal  thai  serves  as  an  nmal  stage 
tor  illahtilfiri-nl  ol  dnrwmg  water  standards  A  revised 
nualmum  couMmlnanl  lavet  (MCL)  kx  cnromum  w«  be 
propoaad  mtian  the  RMCL  »  promulgalad  UnW  such  bme 
m  anfercaaWa 


that  a  new  MCU  wNcti  »  an 
promulgatad.  the  Agancy  wii  contnua  »_  uaa  tha  currant 
MCL  for  total  chromium,  wtvch  ia  tha  National  Intarsn  ^v 
mary  Drinking  Water  Standard  ot  0.05  mg/L 

■  Cyanda  laachate  resuNa  ara  (itIHad  nMtsr  EP  togucity 
test  ratuNt  (tha  OHy  Waste  EP  la  ml  appicatiie) 


Tabi^  2.— Maximum  CoNCENTRATiot^s  (ppm) 


Non-litlad  contUtuenls 

Total 
conawuant 

°t^!SS^'' 

analyaaa 

raauHa 

Aa. 

163 

0002 

Ba 

375 

<  1 

P«> 

266 

<001 

HQ 

<001 

<005 

Sa .. 

<  1 

<001 

Ag 

319 

<0S 

LTV  elected  to  analyze  their  sludge 
for  all  of  the  organic  priority  pollutants 
since  the  Agency  had  determined  that 
these  constituents  may  be  present  in 
waste  generated  from  the  manufacturing 
of  cold  rolled  steel.  Benzene,  vinyl 
chloride,  and  methylene  chloride  were 
the  only  constituents  detected  in  the 
waste.  The  maximum  reported 
concentrations  for  these  organics  are 
presented  in  Table  3. 

Table  3.— Maximum  Concentrations  (ppm) 


Constrtu0ots 


Vnyl  chlonda.. 


Table  l.— Maximum  Concentrations  (ppm)      Mamytane  cNoride 


coriaatuant 


034 
.16 
.74 


Listed  conalituania 

Tot* 

contatuant 

analyaaa 

Otfwmna 
raauHa 

C4 

<0.22 
8,450 
120 
6.55 

<005 

a(lolaO> 

Nl..._ _..           „    __   . 

.63 
31 

CN 

•<02 

'  Tha  airafcialton  ot  ttsa  patiaun  ia  baaid  on  total  ctwomium 
ralhar  ttian  haxavalant  chromium  even  though  tlia  waala  ■ 
lalad  tot  naxavalem  chromwm  The  Agency  bilat'aa  that  llw 
analuaaon  ot  hazardoua  wastes  <n  the  comaxt  ol  daiatinB 
ttwutd  nctude  the  uae  ot  cnromum  standarda  which  are 
baaad  upon  total  chrorraum,  ».g..  tha  EP  tonoty  ctwractana- 
tic  Tha  acuta  toxicity  ol  haxavalant  clvomwm  ia  wat  docu- 
mented, and  Cr(VI)  haa  bean  ncorrxiralad  in  numarxxa 
hazardoua  waste  Mingt  aa  a  constitusnt  ot  corvam.  The 
Agency  haa  ntormation.  however,  whch  nkcaiea  Vial  triva- 
lent  ctwomium,  a  lass  lone  form  o<  chromium,  it  raadily 
intaicuinrailiile  wiffi  CXVi)  m  a  numtjer  of  enwonmantal 
acenanoa.  Recant  Agency  studies  on  aqueous  systems  have 
deterrnmed  that  Crflll)  *i  i^ound  water  may  be  raadify 
convened  to  Cr(VI)  by  cNonoalion  (commonly  used  »  dwn- 
fect  dnnftir^  water  suppfeaa),  at  a  rats  dependent  i^xxi  pH. 
(CMtord.  Dennis,  and  Jmnmy  Man  Chau.  (1964)  The  fats  ot 
chromum  (til)  n  chtonnalad  water  Oratl  rapon  prepared  lor 
MERL/0«0  U  S  EPA,  Oicmnan.  OH  )  The  potenatf  to  form 
Cr  (VI)  exists  tor  the  entire  pH  range  of  most  ground  waters 
(BattaNe.  Pacific  Nonhwesi  LaCoratonas.  1966).  Gaochansc* 
tMhavxx  of  cfvomwn  ipecies  Intanm  report  no.  EA-4544. 
prepared  tor  Elecinc  Power  nataarch  inaatusa.  Pato  AMa 
CaMomMj  Cr  (III)  has  also  been  found  to  oxKtea  raadiy  to 
Cr  (VI)  under  ccnd*ona  found  n  many  ao4a  Tha  raackon  ■ 
calatyiad  liy  oaidaad  manganasa,  such  aa  mangwiaaa  dm- 
Ida  wtach  la  commonly  present  «<  soits  and  tadlmaritt 
(Bartett.  R  trvl  Bruce.  Jamea.  1879  Batiavior  ot  Chromum 
n  Soils:  III.  Oxidation.  J  Emnr  Quel  8<i):31-35).  Ewtwr 
kndinga  ot  the  potential  MarconvenilxMy  ot  chromlwn  t|>e- 
cwa  convmcad  tha  Agancy  to  aat  «t  chromwm  water  alwid- 


LTV  also  provided  test  data  indicating 
that  the  sludge  is  not  ignitable, 
corrosive,  or  reactive.  LTV  claims  to 
generate  a  maximum  of  15,000  tons  of 
electroplating  wastewater  treatment 
sludge  annually. 

B.  Agency  Analysis  and  Action 

LTV  has  not  demonstrated  that  the 
waste  generated  from  their  wastewater 
treatment  system  is  non-hazardous.  The 
Agency  believes  that  the  samples 
collected  by  LTV  are  non-biased  and 
adequately  reflect  any  variations  that 
may  occur  in  the  waste  stream 
petitioned  for  exclusion.  The  production 
and  treatment  processes  are  consistent 
over  time.  The  facility  does  not  act  as  a 
job  shop  or  have  seasonal  product 
changes.  The  samples  collected, 
therefore,  are  believed  to  be 
representative  of  the  treated  sludge 
generated  by  LTV. 

The  Agency  has  evaluated  the 
mobility  of  the  inorganic  constituents 
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from  LTV's  waste  using  the  vertical  and 
horizontal  spread  (VHS)  model.*'  The 
Agency's  evaluation,  using  15,000  tons  of 
filtered  sludge  and  the  maximum 
reported  leachate  test  results  as  input 
parameters,  has  generated  the  maximum 
predicted  compliance  point 
concentrations,  for  the  listed 
constituents,  exhibited  in  Table  4.*' 

Table  4.— VHS  Model:  Calculated 
CoMPUANCE  Point  Concentrations  (pptn) 


Table  5.— VHS  Model:  Calculated  Compu- 
ANCE  Point  Concentrations  (ppm)— Con- 
tinued 


The  predicted  maximum  level  for 
cadmium,  at  the  compliance  point,  is 
below  the  National  Interim  Primary 
Drinking  Water  Standard;  the  nickel 
level  is  below  the  Agency's  interim 
health  advisory;  **  and  the  cyanide  level 
is  below  the  U.S.  Public  Health  Service's 
suggested  drinking  water  standard.*' 
The  predicted  chromium  level  at  the 
compliance  point,  however,  exceeds  the 
National  Interim  Primary  Drinking 
Water  Standard.  The  VHS  model 
indicates  that  chromium  has  the 
potential  to  migrate  from  LTV's  waste. 

The  Agency  has  concluded  that  no 
other  EP  toxic  metal  is  present  in  LTV's 
waste  at  levels  of  regulatory  concern 
[i.e.,  none  are  above  the  regulatory 
standards  at  the  compliance  point  using 
the  VHS  model).  The  compliance  point 
values  generated  from  the  leachate  data, 
for  the  non-listed  EP  toxic  metals,  are 
exhibited  in  Table  5. 

Table  5.— VHS  Model:  Calculated 
CoiMPUANCE  Point  Concentrations  (ppm) 


Non-listad  constiluents 

Compliance 

point 
coneonaa- 

kona 

Regulatory 
standards 

A« 

<O001 
.02 
.0002 
.0002 

005 

"f 

1  0 

Ph 

.05 

Sa            

.01 

••  See  footnote  6. 

'^  The  maximum  Oily  Waste  □>  values  were  used 
in  the  VHS  model  calculations  due  lo  the  tmall 
sample  population  (maximum  of  S  tamples): 
however,  even  if  the  upper  limit  of  a  95  percent 
confidence  interval  were  uted  in  the  calculations. 
0.052  ppm  of  chromium  are  predicted  at  the 
compliance  point  Thit  it  also  above  the  regulatory 
standard  for  chromium.  LTV  ran  four  additional 
analyses  for  chromium  since  the  last  submission. 
These  analyses  were  verified  by  an  Agency 
representative  in  a  telephone  conversation  with 
LTV.  and  also  demonstrated  chromium  Oily  Waste 
EP  results  at  the  0.6  ppm  level. 

»•  See  footnote  7. 

**  See  footnote  8. 


Non-hsted  constituents 

CofnpHsnoo 

point 
concanlra- 

tiona 

Regulatory 
stanoards 

Hg...- - 

Ag 

.000 

.002 

.05 

The  Agency  has  also  evaluated  the 
mobility  of  organic  constituents  from 
LTV's  waste  using  the  VHS  model  with 
the  predicted  organic  leachate  values.'** 
Compliance  point  concentrations  of 
these  three  compounds  were  calculated 
and  are  presented  in  Table  6. 

Table  6.— VHS  Model:  Calculated  Compu- 
ANCE  Point  Concentrations  for  Organ- 
ics '  (PPM) 


Constituents 

Predated 

laachate 

concentra- 

ttorts 

Predicled 

compliance 

pomt 

concentrations 

Regula- 

tory 

atand- 

Bate 

95% 

Base 

95% 

Benzene  

0.016 
.011 
.068 

0.022 
.015 
.097 

00026 
.0018 
Oil 

0.0035 
.0025 
.0154 

00012 

Vmyl  chloride 

.002 

Methylene  chloride.. 

.056 

'  The  proposed  OLM  presented  two  SQuationa.  ttie  best  tit 
and  ttie  95%  confioence  mierval  aoplied  to  the  twst  tit.  Both 
versions  are  presented  tiere  Okb  the  Ol-M  is  made  hntt, 
only  one  version  ol  the  equation  wiH  apply 

The  model  predicts  that  benzene 
concentrations  at  the  compliance  point 
exceeded  the  regulatory  standard  for 
both  versions  of  the  model  and 
concentrations  of  vinyl  chloride 
exceeded  the  standard  for  the  95  percent 
confidence  interval  version." 
Methylene  chloride  is  not  predicted  to 
be  present,  at  the  compliance  point,  at  a 
level  of  regulatory  concern. 

The  Agency  believes  that  the  waste 
generated  by  the  manufacturing  process 
at  LTV  is  not  rendered  non-hazardous 
by  the  wastewater  treatment  system, 
llie  analysis  of  the  sludge  using  the 
VHS  model  indicates  the  potential  of  the 
sludge  to  leach  chromium,  benzene,  and 
vinyl  chloride  and  contaminate  ground 
water.  The  Agency,  therefore,  proposes 
to  deny  this  petition  for  exclusion  of  the 
wastewater  treatment  sludge  produced 
by  LTV  Steel  Company  at  its  East 
Chicago,  Indiana  facility  and  to  revoke 
their  temporary  exclusion.  The  Agency 
believes  that  the  waste  should  therefore 
be  considered  hazardous,  and  again 
subject  to  regulation  under  40  CFR  Parts 
262  through  265. 


*'  See  footnote  9. 

"  The  upper  limit  of  a  9S  percent  confidence 
interval  for  this  data  set  was  calculated  for  both 
benzene  and  vinyl  chloride.  The  resulting 
compliance  point  values  also  exceeded  the 
regulatory  standards  for  those  compounds. 


V.  United  Chair,  In& 

A.  Petition  for  Exclusion 

United  Chair,  Inc.,  located  in  Irondale, 
Alabama,  manufactures  steel  office 
furniture.  United  Chair  has  petitioned 
the  Agency  to  exclude  their  wastewater 
treatment  sludge,  currently  listed  as 
EPA  Hazardous  Waste  No.  F006— 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  operations:  (1)  Sulfuric 
acid  anodizing  of  aluminum;  (2)  tin 
plating  on  carbon  steel;  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  cleaning/ stripping 
associated  with  tin,  zinc,  and  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  miUing  of  aluminum.  The 
listed  constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel 
and  cyanide  (complexed). 

Based  upon  the  Agency's  review  of 
their  petition.  United  Chair  was  granted 
a  temporary  exclusion  in  May  1982.  The 
basis  for  granting  the  exclusion,  at  that 
time,  was  the  relative  immobility  of  the 
constituents  of  concern.  On  November  8, 
1984,  however,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  were 
enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
originally  listed,  if  the  Agency  has  a 
reasonable  basis  to  believe  that  such 
factors  are  present  and  could  cause  the 
waste  to  be  hazardous.  (See  section  222 
of  the  Amendments,  42  U.S.C.  6921(f).) 
As  a  result  the  Agency  has  re-evaluated 
United  Chair's  petition  to:  (1)  Determine 
whether  the  petition  should  be  granted 
based  upon  the  factors  for  which  the 
waste  was  originally  listed;  and  (2) 
determine  whether  any  additional 
factors  are  present  which  could  cause 
the  waste  to  be  hazardous.  Today's 
notice  is  the  result  of  the  Agency's  re- 
evaluation  of  United  Chair's  petition. 

United  Chair's  manufacturing 
processes  include  bright  nickel 
electroplating  and  chrome  electroplating 
of  steel  parts.  The  plating  line  consists 
of  25  tanks.  All  overflow  from  these 
tanks  is  piped  directly  to  the 
wastewater  treatment  facility.  When 
solution  replacement  is  necessary,  the 
acid  and  caustic  tanks  are  pumped  to 
holding  tanks  and  partially  treated  on  a 
batch  basis.  The  partially  treated 
solutions  are  then  directed  through  the 
entire  wastewater  treatment  system. 
Wastewaters  from  a  spill  sump  and  the 
final  rinses  following  the  chrome  tank 
are  also  treated  on  a  batch  basis  prior  to 
discharge  to  the  treatment  facility. 
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Treatment  processes  consist  of 
chrome  reduction,  using  sulfuric  acid 
and  sodium  bisulKte.  followed  by  pH 
adjustment  with  lime  to  form  insoluble 
metal  hydroxides.  Polyelectrolyte  is  also 
added  to  improve  settling.  The  metal 
hydroxides  and  any  other  solids  are 
precipitated  in  a  flow-through  tube 
settler.  From  these,  the  precipitated 
sludge  is  pumped  to  a  clarifier  and  then 
to  a  filter  press  for  dewatering.  United 
Chair  estimates  the  maximum  sludge 
generation  rate  to  be  150  cubic  yards  per 
year. 

In  support  of  their  petition.  United 
Chair  submitted  descriptions  of  their 
manufacturing  and  treatment  processes, 
lists  of  raw  materials  used  in  each 
process,  and  material  safety  data  sheets 
for  those  materials.  United  Chair  also 
submitted  analytical  data  to 
characterize  the  sludge  in  its  as- 
disposed  condition.  This  included  the 
results  from  total  constituent  analyses 
and  EP  leachate  tests  for  the  EP  toxic 
metals,  nickel,  and  cyanide,  as  well  as 
results  from  tests  for  total  oil  and  grease 
content. 

Samples  were  collected  from  the  filter 
press,  which  dewaters  the  sludge  from 
the  clarifier.  Seven  composites  sludge 
were  collected  from  the  press  as  it  was 
being  emptied.  Each  composite  sample 
consisted  of  36  grab  samples  from  the 
press.  Since  the  clarifier  has  a  2-week 
retention  capacity,  and  since  the  sludge 
is  expected  to  be  well  mixed  due  to 
pump  agitation,  each  sample 
represented  several  days  of  sludge 
production.  Samples  were  collected  in 
this  manner  on  four  occasions  in  1981 
and  on  three  occasions  in  1984.  United 
Chair  also  submitted  results  from  EP 
leachate  tests  for  chromium  and  barium 
performed  on  five  additional  samples 
collected  in  January  1986,  for  a  total  of 
twelve  samples  for  these  two 
parameters.  The  results  of  these 
analyses  are  summarized  in  Tables  1 
and  2.«« 


Tabl£  2.— EP  Leachath  Analyses  (mg/l) 


Table  l.— Total Constttuewt  Analyses 

(MG/KQ) 

Tadcant 

oonc 

MMmun 
oonc 

Aa 

0J8 
20 
3 
1«8 
43 
M 
1.0 
.83 
•30 
.06 

10.0 

1J38.0 

20.0. 

22700.0 

300.0 

J* 

S.0 

20.0 

21  MOO 

3i> 

B> 

C* 

Or 

Ph 

^ 

s> 

Ag 

M 

CM 

Toncwit 

MWmum 
oonc 

Wmmum 
oonc 

*> 

aooi 

.02 

.02 

.02 

.06 

Ml 

MS 

0001 

.03 

0.01 
415 
.02 
284 
1.3S 
.002 
.007 
.02 
M 
.02 

Urn 

ca 

Cr 

Ph 

Hg 

s> 

Afl 

M _. 

CM 

B.  Agency  Analysis  and  Action 

United  Chair  has  not  demonstrated 
that  their  wastewater  treatment  sludge 
is  non-hazardous.  The  Agency  believes 
that  the  samples  collected  by  United 
Chair  are  non-biased  and  representative 
of  their  sludge.  The  retention  time  of  the 
sludge  in  the  clarifier  is  believed  to 
cause  each  sample  to  be  representative 
of  several  days  of  sludge  production.  In 
addition,  samples  were  collected  over  a 
period  of  several  months  during  two 
different  calendar  years.  This  sampling 
procedure  would  be  expected  to 
illustrate  the  variability  in  sludge 
composition  and  minimize  the  chance  of 
non-representative  sampling.  The 
Agency,  therefore,  believes  United 
Chair's  claim  that  the  samples  are 
representative. 

As  can  be  seen  from  Tables  1  and  2. 
the  sludge  is  extremely  variable,  both  in 
terms  of  total  constituent  and  EP 
leachate  concentrations.  United  Chair 
attributes  the  variability  in  constituent 
concentrations  to  the  introduction  of 
partially  neutralized  batches  of  spent 
acid,  cleaners,  overflows  and  leaks  from 
the  spill  sump,  and  rinse  waters 
(following  the  chrome  plating)  into  the 
treatment  system.  United  Chair 
estimates  that  these  batch  discharges 
occur  approximately  40  hours  per 
month.  It  should  be  noted,  however,  that 
the  frequency  of  collection  and  number 
of  samples  tested  do  not  allow  the 
Agency  to  assume  that  the  highly 
leachable  waste  is  generated  at  any 
regular  interval. 

The  Agency's  evaluation  of  the 
mobility  of  toxicants  from  United 
Chair's  waste  included  the  use  of  the 
vertical  and  horizontal  spread  (VHS) 
model."  This  evaluation,  using  the 
maximum  reported  leachate 
concentrations  '*  and  the  estimated 


••  For  case*  where  concentration*  were  reported 
to  be  lera  than  the  detection  limit*,  the  value  of  the 
detection  limtl  mat  Mad  in  aobaeqasnt  caiculationa. 


"  See  footnote  6. 

**  The  Agency  ha*  u*ed  the  maximum  reported 
concentration*  doe  to  the  variability  of  thealudge 
and  the  unall  lample  population  *ize.  Value*  other 
than  the  maximum  [i.e..  mean*;  wei^tad  mean*; 
upper  confidence  limits)  will  be  u*ed  only  in  caaes 
where  proce**  (cheduie*  cauaing  waate  variation* 
are  well  defined  and  where  the  aample  data  let  ia 
(ufTiciently  large. 


annual  sludge  generation  volume  (150 
cubic  yards),  resulted  in  the  predicted 
compliance  point  concentrations 
indicated  in  Table  3.  Table  3  also 
presents  the  regulatory  standard  to 
which  the  compliance  point 
concentration  is  compared. 

Table  3.— VHS  Model:  Calculated 
COMPUANCE  Point  Concentratkjns  (mg/0 


Toiieanl 

CompAance 

POM 

concenea- 
kon* 

Hagulatory 
•tandwd* 

Aa._ _ 

0.0003 
1.28 
M08 

.088 
.042 
M01 
JMU 

oooe 

.027 

0.05 

1.0 
.01 
.06 
M 
.002 
J0% 
.05 
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Ba 

cn 

Cr 

1*.                              

Hg 

Sa 

Ag 

M 
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With  the  exception  of  barium  and 
chromium,  the  compliance  point 
concentrations  of  the  EP  toxic  mefals 
are  less  than  their  regulatory  standards 
(the  National  Interim  Primary  Drinking 
Water.  Standards).  The  presence  of 
these  toxicants  in  United  Chair's  waste 
is  not,  therefore,  of  regulatory  concern. 
The  compliance  point  concentrations  of 
nickel  and  cyanide  are  also  less  than 
their  regulatory  standards  (the  Agency's 
interim  delisting  standard"  and  the  U.S. 
Public  Health  Service's  suggested 
drinking-water  standard," 
respectively). 

The  predicted  compliance  point 
concentrations  of  barium  and  chromium, 
however,  exceed  their  regulatory 
standards.  Due  to  the  high  constituent 
concentrations  and  the  excessive 
leachability  of  these  toxicants,  the 
Agency  believes  that  the  presence  of 
baritmi  and  chromium  cause  the  waste 
to  be  hazardous  to  human  health  and 
the  environment. 

United  Chair  has  not  demonstrated 
that  their  waste  is  nonhazardous  and 
the  Agency  believes  that  the  waste 
should  be  subject  to  hazardous  waste 
conti-ol  under  40  CFR  262  through  285. 
The  Agency  proposes,  therefore,  to  deny 
United  Chair's  petition  for  the  exclusion 
of  EPA  Hazardous  Waste  No.  FOOe 
generated  at  their  Irondale.  Alabama 
plant,  and  to  revoke  their  temporary 
exclusion. 

VI.  Effective  Data 

The  Hazardous  and  Solid  Waste 
Amendments  of  1964  amended  3010  of 
RCRA  to  allow  rules  to  become  effective 
in  less  than  six  months  when  the 


••  S««  footnote  7. 
**  See  footnote  B. 
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regulated  conunimity  does  not  need  the 
six  month  period  to  come  into 
compliance.  This  is  the  not  the  case  for 
the  petitions  included  in  today's  notice. 
For  the  five  petitioners  having  their 
temporary  exclusions  revoked  and  their 
petitions  denied,  these  faciUties  will  be 
required  to  revert  back  to  handling  their 
wastes  as  they  did  before  being  granted 
these  exclusions  (i.e.,  they  must  handle 
their  waste  as  hazardous).  These 
petitioners  would  need  some  time  to 
come  into  compliance  with  the  RCRA 
hazardous  waste  management  system. 
Accordingly,  the  effective  date  of  the 
revocation  and  denial  of  final  exclusions 
for  these  petitioners  would  be  six 
months  after  publication  in  the  Federal 
Register. 

Vn.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  a 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal,  which  would 
revoke  temporary  and  informal 
exclusions  and  would  deny  the 
exclusion  petitions  submitted  by  certain 
facilities,  is  not  major.  The  affect  of  this 
proposal  would  increase  the  overall 
costs  for  these  facilities.  The  actual 
costs  to  these  companies,  however, 
would  not  be  significant.  In  particular,  in 
calculating  the  amount  of  waste  that  is 
generated  by  these  five  facilities  and 
considering  a  disposal  cost  of  $300/ton. 
the  increase  to  these  facilities  is 
approximately  $8.3  million,  well  under 
the  $100  million  level  constituting  a 
major  regulation.  This  proposal  is  not  a 
major  regulation,  therefore,  no 
Regulatory  Impact  Analysis  is  required. 

Vni.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  9S  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment,  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

This  amendment  will  have  the  effect 
of  increasing  overall  waste  disposal 
costs  for  five  facilities  which  currently 
have  temporary  exclusions.  Some  of  the 
facilities  may  be  considered  small 
entities,  however,  this  rule  only  effects 


five  facilities  across  different  industrial 
segments.  The  overall  economic  impact, 
therefore,  on  small  entities  is  small. 
Accordingly,  I  hereby  certify  that  this 
proposed  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  fiexiblility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 
Authority:  Sec.  3001  RCRA,  42  U.S.C.  6921. 

Dated:  October  15. 1988. 
Jeffery  D.  Denit 

Assistant  Administrator,  Office  of  Solid 

Waste  and  Emergency  Response. 

[FR  Doc.  86-23752  Filed  10-20-86;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6901] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (lOO-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
commimity. 

addresses:  See  table  below. 
FOR  FURTHER  INFORMATION:  Mr.  John  L 
Matticks.  Acting  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
modified  base  (lOO-year)  flood  elevation 
determinations  for  selected  locations  in 


the  nation,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Tide  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regidations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calcidate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  A 
flood  elevation  determination  imder 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area.. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 
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Proposed  MooincD  Base  Flood  Elevations 


CaMoma.. 


Ottnornn/oountf 


Sounaol  Hoodkig 


San  Francitoo  Bay. 


Noiti  and  wtat  o<  Stat*  HIglMay  84  (Thornton  Road)... 

StaM  HigniMy  S4  (Thornton  Road)  to  Southam  Pacilc 

Raikoad  naar  AJbraa. 
Souttwm  Paolic  Ra*oad  naar  Atvaa  to  corpotala 


cay     ct     Framom.     Alatnada 
CouMy. 


Ff«mon«  Airport—includkig  iraa  bounded  by  Una  B 
(Zona  6)  c«<annat  to  tfw  norlh;  corporala  Inirti  to 
»m  KMth.  Nimiti  Fraaway  to  Iha  aatt;  and  Coyola 
&aak  to  iha  vraal 

Araa  aaal  o(  NinMz  Fiaaway  al  Sooa  Oaak 

Maps  are  mHabf  lor  mapacten  at  •»  OMoa  o«  tw  Oaactor.  Public  Works  Oapartmant  Oly  Govammam  Buidlns.  38700  Ctxie  Cantar  Drwa.  Fremont  CaWonia. 
Sand  cammams  to  Mayor  Ck**  Montan.  CNy  Gowamnanl  BuMing.  39700  Owe  Can««  Onva.  Fremont.  Cakfwna  9453a 


Locatiofi 


#Oapth  m  teat  above 

yound  'Etavakon  m  leal 

(NGVD) 


EidaUng 


•T 

•8 
•• 
•• 


T 


CtMonm...... I  Oty  o«  NaMrk.  Mairteda  Courty    :  San  Francisco  Bay.._ I  East  of  HigtMay  84  and  north  of  Mowry  Stough. 

Maps  avaaatHa  lor  napatton  M  »a  (3ly  Oarti-s  0«e«,  Oty  Admnslraaon  Buadng,  37101  Navarti  Baula««d.  Na««k.  CaNomia. 
Sand  oomnarat  to  Mayor  OaiM  SnMi.  a»,  Ma ilKmi  Buidkig.  37101  Newark  Boutevard.  Naiaaik.  CaMonaa  »4Sea 


Fkxida.. 


ToiMi   of   Haslmga.    St    Jot«ia 
Ctwnly. 


Waal  Run  Cracker 


M«M 


St  Johna  Rner.. 
tor  inspactian  at  •«  Clerk's  OSoe.  PO  Boa  427.  Hasfingt.  Flohda 


About  500  laet  downsMeam  of  Suta  Road  207.. 


About  950  laet  i<)atream  of  State  Road  207 

At  inlaraacaon  of  First  Street  and  Church  SMaL. 


•0 


Send  comments  to  The  NonoraUe  Jody  Oetamen.  Mayor.  Toinm  of  Hastnga.  PO  Box  427.  Hastings,  Flonda  32045. 


Toan     ol 
Cowiiy. 


NotVi  Fork  SaR  Oaak.. 


Just 


of  confluanca  «iith  Jackson  Branch- 


Maps  ava4able  tor  inspectton  at  ttie  Brown  County  Planning  Commission,  P.O.  Box  401.  Nashvilto.  Indiana. 

Sand  comments  to  The  Honor  aUa  Afterla  Schrocfc.  President  Toi»n  of  Mash»aa.  P  O.  Box  294,  IteshvUa,  kklaiM  4744a 


Aboitf  0.63  mila  upatream  of  confkiance  of  Claylkii 

Creek. 
Juet  laMream  of  State  Route  46  (near  oonfkjanoe  of 

Gnaw  Bone  Creek). 
1.530  laet  ups»eam  of  OM  Stale  Roma  46 


•800 
•806 

•815 
•817 


•810 
•618 
*6Z1 


Massachusetts-. 


PMMMd.  dly.  BerkeNre  County 


» 


Southwest  Branch- 


Upstream  sale  of  CONRAIL  bndge 

■■ 
'964 
•984 

•884 

'976 

Road. 
Approximataty  80  leet  upsaeam  of  Cadwa*  Road 
Appfoanialsly  800  feet  upeaeam  of  Cadwal  Road 

•978 

•882 
*88S 

Maps  avaHaMe  tor  nspecion  ti  *a  Pll*iak»  Plann«o  Board.  70  Allen  Street  Room  205,  PWakeW.  Massachuaatts. 

Send  oonaaeata  to  TJ»  HoiwrabM  Oiartaa  SraiK  Mayor  of  the  Oly  of  PilWWd.  Beitahaa  County,  cay  Haa  7<)  Afcn  S*aet  PW^ 


cay  of  ladspenitsnoe,  Jackson 
and  Ciqr  Counbaa 


Maaowi  River . . 


(357  10- 
I  357.91 . 


Maps  available  tor  siapacaon at  a»aPlaana<gOapa»»BantC»y  of  md^iandsnca.  Ill  Eaall 

^•^  coramams  to  The  HonsoMa  Sartian  PoOa,  Mayor.  Cay  of  Mapendenca.  Ill  EaM  Ma**  SkM.  bidstiaialaiiua.  Mhaoari  64050. 


V40 
•738 


•738 
•?40 


NawVorti. 


IW»«i1in.     vIRaga.     Suftok    Great  SouOi  Bay 


At  iMsraadlon  of  South  Bay  Avenue  and  Shore  Road— 
Shorakna  at  Concourse  East  (extended) _. 


I  tor  rapectnn  at  »e  Viaaga  He*.  40  Seneca  Onva.  Bnghlwatera.  New  York  11718 
Send  conwnents  to  The  MonorabtoG«sgoryM.Gibeoa  Mayor  of  the  vaage  of  Bnght>«lefs.Suftoa»  County.  40  Seneca  Dilva.Bri^^ 


•7 


NawVork- 


Counly. 


Giaal  Souai  Bay- 


Maps  avaiabis  tor  napedtan  at  fta  PalctagiM  MRaga  Hs*.  14  Baker  Street  Patchogua.  New  York. 

Send  comaienta  to  Tlia  HawraMa  Ncm—  F.  Lacl»aefcar.  Mayor  of  8<a  VMaga  ol  Palchogua.  SuNaai  CoaMy.  14  Baker  Street  Patohogae  Maaga  Haa  Patohogua.  New  York  11771 


North  Carotna.. 


cay  ol  Raleigh.  Wake  County - 


Big   Branch   (Tt«utary  to  WMiat 
Creek). 


Naai  Hope  Trlmlaiy.. 


Parry  Greek - 


At  oonRuance  wah  Walnut  Creak.. 


Juat  downaaeani  of  Rock  Quwry  Road- 


About  800  laet  upstream  of  Rock  Quwry  Road 

At  oonRuance  with  Manh  Creek 

Juat  upaaaara  of  dam  located  aboU  1.300  Mat  19- 

saaam  of  the  confkjence  wUh  Marsh  Creek. 
*tm  do— leaeaiii  of  dam  locslsd  about  1.500  leal 

downaaearn  of  New  Hope  Oiiach  Road 
Juet  tvekaem  of  dam  tocalad  stout  1.SOO  feet  down- 

saeaiii  of  New  Hope  Church  Road. 
Juat  dovweaeam  of   dam   tocaled  about  300  leal 

Wetreem  of  New  Hope  Church  Road. 

of  dam  kxated  at>out  300  leet  up- 
of  New  Hope  Church  Roed. 
Mm   downstream   o<    dem    tocated   about  300   lael 

upstream  of  Wstartxry  Roed 

About  800  teal  upstreem  of  Welsrbury  Road. 

Juat  tfwtreem  of  Oeshem  Lj«ie  0«n 


•186 
•218 
•223 

•235 

•248 

•252 

•270 

•279 

•288 
•253 


•184 

•186 
•188 
•2W 
•223 

•238 

•390 
•354 
•«71 
•280 

•288 

•281 
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PWOPOSED  MOOVIEO  BttSS.  FtOOO  EiEHKnOMS— CenOfHwd 


Slate 


(aty/town/cauray 


Source  of  floodtaf 


#0ap8>inleal 
ground  'Elevation 
PWD) 


Enaang 


WakiutOaak- 


Maps  available  lor  napection  at  the  Plennng  Oepartmant  P.O.  Box  500,  Room  XT.  Raleigh.  North 


•hiat  dMffiaaaam  of  Rock  Ouany  Bridge .. 

At  moutti - 

About  1.14  mHas  upstream  of  mouth 

Carokna. 


•258 

•176 
•177 


Maps  are  ii'iiHtilii  for  insfecbon  at  arf  l^tkllc  Wsdii  OWfea,  ( 
Send  comments  to  Mr.  Wee  Mylertoeck.  Chairmw.  Washington 


BuikHna  ISO 
Couray  Board  of 


First  Avenue,  IHUboio,  Oregon. 
County 


•177 
•177 


Saadaana 

«n»t»1StoMaia)ral 

»  Avary  a  U^aMuRt^  akyar.  cay  1 

Oaagon. 

rated  areas) 

*T7? 

•176 
•177 
•177 

TTT 

•171 

Juat  i4>etre«n  of  Murray  Bkid. 

•174 

Juarupeiraam  of  Southwest  Karl  Braun  Oriva — 

•175 

AMoona.  c«y.  BWr  Cbunf^- 


MMRun.. 


At 

Aiwranaalaly  175  iaat  dosaialwam  aide  af  Lagan 
'     Boulavanl 
Appronmately   170  feel  downslieeiB  aide  of  IMon 

Avarkie  (upslroem  crossing). 
Approxxnately  115  feat  dowrisif earn  sMa  of  CONRML- 
At  upaaaain  eorporato  linsts 


1J1S3 
1.072 

•uoaz 

1.108 

•l.HW 

1,146 
1.193 

•1.147 
•1.188 

Sflnd  conwnontt 


ataiaCayHaa 

L 


tori 
to  The  HenoraMa  Osad  L  Jamatta.  Mayor  of  a>a  (3ly  of  ARoona.  Blair  County.  CWy  Hal.  AKoon»  PeanaylvMiia  16603. 


Teiaa 

Akiin.  cay.  Brazona  CouRlir 

1                                                          1 

1 

"Tt'rTi  9mrt 

Approomatoly    1.000    leal    upabaam    of    AkMnn. 
Topaka  and  SanU  Fa  RaRway. 

Nona 

Nona 

Nana 
Noaa 
Nona 

*47 

^'tftRr' 

•87 
•1 

Sf»a1«*— 

•» 

lliiiiiMli  «<rwsa^woaRRoadaadaMtinaali35. 

Appioximatsly  500  fast  weet  atong  Saua»  SKaat  ftom 

miersactnn  af  SouRi  Street  and  Tracy  Lynn  Lane. 

- 

•2 

Maps  availaMe  tor  inspection  at  me  CNy  Haa  216  Waal  Saaly.  AMn.  Te 


Sand  commenia  to  The  Honoratato  Tad  Hantwai,  Mawor  af  8w  cay  ol  Akaa.  B»wiB  County.  21 6  Waat  Saa8».  RMBk 'haas  7751 1 . 

Tti»s 

Hsmlaa.  cay.  Maatk.  Fa«  Baral 

•78 

•110 

•88 

••» 

•15 

•16 

•28 
•3S 
•39 
•48 
•54 
•54 
•58 

•w 

•8ft 

18 
*2» 
•23 
•28 

•33 
•22 
•32 
•34 
•34 

•36 
•38 
•41 
•41 
•42 
•43 
•46 

•47 

•54 

•54 
•58 

1 

•111 

r^rr  PrHt[               

Roaa 

Road. 
Appronmately  260  leal  upalraam  of  LaPorto  Freeway 

(State  Route  225) 
Approximately  800  leel  upebaam  of  Park  Ptaca  Baula- 

vard. 
Upabaam  sMa  of  Merstato  Route  45  — 

•84 

«i-«»T— 

•14 

•15 

•29 

•36 

rrfyifkience  nf  Tithiaw  ID  1' 

•40 

Upabaam  awe  of  SWe  Route  288-      . 

Confluonc«  of  Trfbiiivy  1 7  fl?                           ,,  ,, 

•47 
•52 

•S3 

Conflueno*  of  TrtMtvy  20^.    .    . 

UpstrMfTi  Bids  o'  INRcrofl »»..^«»..^........— ..*■.— ....— 

ApproximaMly   ^700   leet    jaibaaa   oT  gfiwpat 
Road. 

•57 

•w 

•» 

19 

Tributary  2.00  to  Berry  Bayou 

Titwtary  3.31  to  Beny  Bayou 

Tftwlafy  10.12  to  Skns  Bayou 

Tributary  10.77  to  Skna  Bayou 

Trlwtary  13J3  to  Sims  Bayou  (for- 
merly known  as  Tributary  13.73). 

Trawlary  17.82  to  Sims  Bayou  (tar- 
marly  known  as  Tributwy  17.76). 

Trtxitary  20.25  to  Sims  Bayou  (tor- 
marly  known  aa  Trtxitary  20.12). 

Approximately  800  feel  upstraaatefRflBrM^RHM 

Upetream  sMe  of  Richey  Onva -..- 

Upstreem  side  of  Gslvsilon,  Houaton,  and  Handareisn 
Railroad. 

Al  coofluerK*  with  Berry  Bayou 

•w 
•a* 

•31 

•34 
•23 

•31 

CoNnne  Avenue  culvert  fmsliiieiii  side)  

•35 

Drive. 

Approximately  650  feel  upstream  ol  Edgebrook  Ortva 

Al  confkjence  with  Sims  Bayou 

Approxvnatafy  300  laet  upstreem  of  Vasser  Street 

/yiproxxnately  2.620  leet  upstreem  ol  Saknsky  Road. 

Approximately  3.200  leet  upstream  ol  Seknsky  Road 

vard. 
Approximately  2.520  feel  upstream  of  Airport  Boula- 

vart. 
Al  mnfltifif  nf  Sim  Ravmi             

•33 

•35 
•40 
•40 
•40 
•41 
•42 
•45 

•46 

'53 

Approidmalaly  2.550  feel  upstream  of  Tidewalar  Drkia... 
At  conRuanoe  of  Sime  Bayou 

•53 

•57 
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Proposed  Mooireo  Base  Flood  Elevations — Continued 


SMa 

Cky/tmn/oawily 

Location 

#DaptMn  laal  iiwva 

ground  'Elevation  m  laat 

(NOVO) 

EiMng 

ModWad 

ApproidmatMy  IX  to**  up«lra«n  o<  South  Po«  Oak 

Road. 
Appfoadmalaty  250  laat  up«»aam  of  Andaraon  Road 

•63 

*S8 

•M 

I  tor  inapaclMi  at  900  Ba(^  Skaat  Houaton,  Texaa. 
Sand  eonmanii  to  TDa  HononUa  Katoyn  J.  WNMra.  Mayor  tt  tm  Otf  d  Houston.  Harrla.  Fort  Band,  wid  MoMgomary  Couniaa.  PO.  Boa  1502. 


Houakm,  Ta 


77291 


Tasiaa- 


MorNgomafy  Coirty .. 


WNla  Oak  Oaak-Wait.. 


WMa  Oak  Oaak-Waat  Thbuivy 
No.1. 


AivroiamaMy  0  8  tnia  downiaaam  of  Oalaau  Woods 

oorporala  imils. 
AfKrmrmimtii  0  4  mila  downstraam  ol  Chalaau  Wooda 

cofporaia  ivTiNa. 
Doiwiitraam  Oalaau  Woods  cotporala 

upaaaam  i;naiaau  wooos  corporate  irnta~ 


•109 
•10B 
•117 
•184 


•110 
•111 
•118 
•123 


Mapa  naaable  lor  rapadlnn  at  326  1/2  Main  Straat.  Coivoa.  Taxa 
Sand  cornmants  to  Tfta  HonoraMa  Jnwiia  C  Edxwds.  Morrlgoniary 

a 

:ourthouaa.  Conroa.  Taxas  77301. 

Tanaa                    '" 

Owta.    e«y.    CMas    and    Elka 
Counias. 

RadCMi  Crttrtt 

,    .                                ^^ 

'506 

•608 

•625 
•8S2 
'609 
'635 
•837 
Nona 

Ndtm 

•S6S 

'604 

llptfnMMn  Mria  nl  fSlMtm  nn*m  MU 

lIpMriMm  mitm  m  WmUir  Rlr— «                 

'619 

'651 

At  rr«<k.anr.  ...rth  Riiri  Cimk  rV>t* 

Upakaam  axle  o«  Slodi  T«<k  Dam  

At  <yBaaain  rofr^sift  hr^it^ 

'60S 

lrllto<VMk 

'634 

•637 

CCTporata  limila. 
At  upstraam  cotporala  fcnita 

•500 
•506 

I  at  tlw  CHy  Hal.  Cockar  HR  wid  Man.  Ovilla.  Taxaa. 

I  ACiarl  PUNpa.  Mayor  04  Iha  City  o«  0««a,  Oalaa  wid  EHa  CoiMiaa,  P  0.  Box  5047,  Ov«a.  Taxas  75154. 


Tana.. 


Piano,  ctty,  CoHn  and  Damon 
Counkaa. 


DownMrMin  iiito  of  Los  RkM  Boutowd.. 


At  conflusnoc  of  Strssfn  206 .. 


Apprommalary   1.500  faal  upstraam  ct  Oalas  NorOi 
Parkway 

Upa»a«n  ada  ot  Waal  leth  Siraat. „.... 

ApproanwMy  1,000  laat  upakaai''  of  Indapandartca 


ApproamaMly  250  leal  downakaam  ot  Park  Boiiavard. 


•628 


•535 
•506 


•610 
•668 


•707 


•526 


•536 
•600 


•600 

•887 


•706 


Maps  avaaatHa  lor  napactton  at  Iha  City  Hal.  Qly  Manager's  Ofloa,  1520  Avanua  K,  Plana  Taxaa. 

Sand  commama  to  Tha  HonoraUa  Jack  Hanwd,  Mayor  of  Iw  CNy  o(  Plana  Com  and  Oanton  Counttaa,  P.O.  Boa  356,  Ptono,  Taxaa  75074. 


Hampton,  cNy.. 


Oiaaspaaks  Bay .. 


Stony  Potot - „_ 

totorsackon  o«  Adnakc  Ohva  and  LigMhouaa  DhM. 

tolaraackon  o«  OWa  Bucking»)«n  Road  and  Tyburn 

Court. 
imarsacton  of  Port  Comtort  Avanua  and  Rasort  Bou- 

lavard. 
Maraaclton  of  Nawtwm  Avanua  and  Fort  Worth  Straat. 


•13 

•11 

•10 

•0 

•10 

•• 

•10 

•• 

6.5 

•0 

Mapa  ivalsbia  tor  'nspackon  al  City  Hal.  Plannmg  Oaparknanl.  Hwvton.  Vlri^iia. 

Send  comments  to  The  Honorable  Robert  J.  Q-Ne*.  jr .  Manager  of  the  City  of  Hamptoa  22  Uncoto  Straat.  Hampton.  Virginia  23660. 


Issued:  September  28. 198a 
Frands  V.  RaiUy. 

Deputy  Administrator.  Federal  Insurance 
Administration. 

(FR  Doc  86-23627  Filed  10-20-86;  8:45  ami 
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Notices 


FadenJ  Rogiator 
VoL  51.  No.  203 
Tuesday,  October  21.  1986 


This  section  o*  the  FEDERAL  REGISTER 
contains  documents  ott>er  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigatiofis,  committee  meetings,  agency 
decisions  and  ruttngs,  delegations  o< 
authority,   filing  of  petitions  and 
applicaiions  and  age(x:y  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  C0f4FERENC£  OF 
THE  UNITED  STATES 

Comiaittee  on  Administration;  Public 
Meeting 

Pursuant  to  the  Federal  Advisoiy 
Committee  Act  (Pub.  L  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Administration  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  9:30  ajB.  on 
Wednesday.  Oct.  29. 1988.  at  the 
Administrative  Conference  of  the  Ufiited 
States,  2120  L  Street  NW..  Suite  500, 
Washington,  DC.  The  Committee  will 
meet  to  discuss  George  Ruttingec's  draft 
report  and  recommendation  on  agency 
acquisition  of  the  services  of  persons, 
such  as  mediators,  convenors  and 
arbitrators,  to  serve  in  proceedings  that 
make  use  of  alternative  means  of 
dispute  resolution. 

Attendance  is  open  to  the  interested 
pubh'c.  but  Innited  to  space  avsilaUe. 
Persons  wishing  to  attend  should  notify 
the  Office  of  the  Chairman  of  the 
Administrative  Conference  at  least  two 
days  in  advance  of  the  meeting.  The 
Committee  Chairman,  if  he  dteems  it 
appropriate,  may  permit  members  of  fte 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  pubb'c  may 
nie  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concemioig 
this  meeting,  contact  Charles  Pou.  ]r„ 
Ofrice  of  the  Chairman,  Administrative 
Conference  of  the  United  States.  2120  L 
Street  NW..  Suite  50a  Washington.  DC 
(Telephone:  202-254-7065.)  Miontes  of 
the  meeting  will  be  anrailable  on  request 
Jeffrey  8^  Lobken, 
Research  Director. 
October  IB,  1986. 
[FR  Doc  at^ZaeSfr  Fikif  10-2ft-86c  8.^  am} 


DEPARTMENT  OF  AGRICULTURE 

Cooperattve  State  neseerch  Service 

Cooperative  Forestry  Research 
Advisory  CouncU;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L.  92-463.  86  Stat  770-776)  U.S. 
Department  of  Agricidtuire  aimounces 
the  following  meeting: 

Name:  Cooperative  Forestry  Research 
Advisory  Courrcil. 

Date:  December  10-11. 1986. 

Time:  9:00  ajn.-S.'OO  p.m. 

Place:  Department  of  Agriculture,  Room 
107-A  Administration  Building.  Washington, 
DC 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meetinf  if  time 
and  space  permit. 

Comments:  The  public  may  fiJbe  written 
comments  before  or  after  the  meeting  by 
contacting  the  person  below. 

Purpose:  The  Council  will  be  deliberating 
the  Mclntire-Stennis  Forestry  Research 
program  with  particular  emphasis  on  forest 
research  priorities,  annual  distributions  of 
funds,  and  administration  of  Mclntire-Stennis 
Cooperative  Forestry  Research  program. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Boyd  W.  Post  Cooperative 
State  Research  Service,  Room  123  Justin 
Smith  Morrill  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20251;  telephone 
(202)  447-2016. 

John  Patrick  Josdan. 

Administrator,  Cooperative  State  Research 
Service. 

[FR  Doc.  86-23689  Filed  ll0-a>-86  8:45  am] 

BNJJNG  CODE  3n«-22-M 


Forest  Service 

rHnOOr  fcXpOrl  AfffO  oUOSutlluOfi 

Restrictions 

AOENCV:  Forest  Service,  USDA. 

ACTION:  Request  for  comments  on  need 
for  a  hearing. 

SUMMART:  The  Forest  Service  has 
received  a  request  that  unprocessed, 
HpqH  white  pine  sawtlmber  in  portiona 
of  eastern  Washington,  northern  Idaho, 
and  western  Montana  be  found  surplus 
to  domesiic  needs.  The  Secretary  of 
Apiculture  is  authorized  to  make  such  a 
finding  after  a  pubGc  heariitg  (36  CFR 
223,193).  Comments  are  hereby  solicited 
as  to  whether  a  public  bearing  should  be 


scnechileu  tn  determine'  whetner  dead 
white  pine  sawtlmber  is  surpliu  to 
domestic  needs. 

date:  Comments  should  be  submitted 
not  later  than  November  20, 1986. 

ADORCSSCS:  Send  comments  to  R.  Max 
Peterson,  Chief  (2400),  Forest  Service, 
USDA,  P.O.  Box  2417,  Washington.  DC 
20013. 

The  public  may  inspect  connnents 
received  on  this  proposal  in  the  office  of 
the  Director.  Timber  Management  Staff, 
Room  3207,  Soutii  Building,  14th  and 
Independence  Avemae  SW.. 
Washington,  DC,  between  the  harm  of 
8:30  a.m.  and  4:30  p.m. 


FOR  FURTNCR  IFOMHTICIt  COMTACT; 

Stephen  ].  Paulson,  Timber  Management 
Staff,  (202)  475-3755. 

Dated:  October  ft.  1986. 

F.  Dale  Robertsoa. 

Assistant  Chief 

[FR  Doc.  86-23548  Filed  10-20-86;  a-45  am} 

BIUJNG  CODE  3410-1 1-M 


National  Agricultural  Statistics  Service 

Discootimjation  of  May  1  Peacti 
Production  Forecast 

Notice  is  hereby  given  that  the 
National  Agriculture  Statistics  Service 
(NASS)  plans  to  discontinue  the  May  1 
peach  producing  forecast  for  the  nine 
Southern  States  (Alabama,  Arkansas. 
Georgia,  Louisiana,  Mississippi,  Nortb 
Carolina,  Oklahoma,  South  Carolina, 
and  Texas).  Historically,  production  has 
been  forecast  on  May  1  for  the  nine 
Southern  States  and  on  June  1,  July  1, 
and  August  1  for  all  producing  States. 
Beginning-in  1987,  NASS  plans  to 
discontinue  the  May  1  forecast  for  the 
Southern  States  and  continue  the  June  1» 
July  1.  and  August  1  forecasts  of 
production  as  in  the  past 

Since  this  planned  change  is  based  on 
extensive  contacts  with  industry  leaders 
in  all  nine  Soutbesn  States,  no  further 
announcement  of  this  change  is  planned. 

Comments  from  interested  persons 
regarding  the  change  should  be 
addressed  to  Richard  D  ASen,  Director, 
Estimates  EKvision,  NASS/USDA,  Room 
5847-S,  Washington,  DC  a02S0L 


I 
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Done  at  Washington.  DC.  this  16th  day  of 
October  1986. 
W.E.  Kibler, 
Administrator. 
(FR  Doc.  86-23744  Filed  10-20-86;  8:45  am) 

BIUJNQ  CODE  3410-20-M 


Shift  to  Market  Year  Average  Price 

Notice  is  hereby  given  that  the 
National  Agricultural  Statistics  Service 
(NASS)  of  the  U.S.  Department  of 
Agriculture  proposes  to  shift  its  major 
crop  price  series  from  a  season  average 
price  to  a  market  year  average  price 
effective  with  the  1986  marketing  year. 

Prices  and  expanded  marketing 
information  collected  in  the  NASS 
monthly  probability  price  survey  will  be 
used  for  the  calculation  of  the  marketing 
year  averages.  Marketing  years  for  the 
U.S.  are  defined  as  June  through  May  for 
wheat,  oats,  and  barley;  September 
through  August  for  com.  soybeans,  and 
grain  sorghum:  and  August  through  July 
for  rice. 

The  season  average  price  series 
calculated  the  average  price  for  the  12 
months  following  usual  harvest  in  each 
State.  Crops  under  Government  loan  at 
the  end  of  the  marketing  season  were 
valued  at  the  loan  value. 

The  marketing  year  calculation  will 
offer  the  following  advantages: 

1.  The  new  prices  series  will  fit  the 
deflnitions  included  in  the  Food  Security 
Act  of  1985. 

2.  Average  prices  will  be  based  on 
actual  commodity  movements  and 
receipts  by  farmers. 

3.  The  new  price  series  will  be 
comparable  to  the  5-month  price 
calculations  which  have  been  in  place 
for  deficiency  payments. 

4.  The  marketing  year  average  prices 
will  be  available  at  the  end  of  the  month 
following  the  close  of  the  marketing 
year,  considerably  earlier  than  the 
season  average  price  calculations. 

5.  The  U.S.  average  price  will  now 
reflect  crop  sales  by  farmers  for  the 
same  months  in  all  States. 

The  marketing  year  approach  does 
mean  that  crops  of  two  different 
producing  years  will  be  combined  in  the 
new  series.  That  is.  crops  in  the  South 
which  are  harvested  and  marketed 
before  the  start  of  the  official  marketing 
year  will  be  included  in  the  marketing 
year  price  for  the  preceding  marketing 
year.  These  amounts  will  be  a  small 
portion  of  the  marketings  for  most  crops. 
Months  included  in  the  marketing  year 
for  individual  States  will  continue  to  be 
based  on  the  local  harvesting  and 
marketing  patterns. 


NASS  would  discontinue  the  season 
average  price  series  as  of  the  1985 
marketing  season. 

Below  are  the  U.S.  marketing  year 
prices  for  each  crop  along  with  the 
present  seasons  average  price 
calculations.  The  series  starts  with  1977 
(1982  for  rice)  because  of  the  starting 
date  of  the  probability  price  reporting 
survey.  Crop  Values  issued  in  January 
1987  will  use  market  year  prices. 
Historic  State  marketing  year  prices  will 
be  published  in  the  January  1987  issue  of 
Agricultural  Prices. 


(In  doivs  pm  buthal] 

Com 

Soytaan* 

Vmt 

wtmugt 
pnca 

Mirtielng 
pno* 

Saawn 
avwag* 

priM 

yawpnoe 

1977 

Z» 

198 

6.88 

6.91 

1978 

t» 

2.23 

666 

6.08 

1979. 

2.S2 

2.46 

6.26 

6.29 

1980. 

3.11 

3.12 

7.57 

760 

1981. 

ZSO 

2.47 

604 

607 

1982 

zaa 

2.a 

6.69 

5.71 

1983 

3.29 

3.21 

7J1 

783 

1984 

£62 

2.63 

578 

5.84 

Ilndofcfi  par  fauahef] 


WfWrt 

Barlay 

Gala 

Yaar 

Saa- 

aon 
avar- 

Mar- 
kaang 

yaar 
avar- 

Saa- 

aon 

avar- 

pnca 

Mar- 
katng 

yaar 
pnca 

Saa- 

wn 
a*ar- 

Mar- 
ka*>ig 

yaar 
pnca 

1977 
1978 

1979 

1980 

1981 

1982 

1983 

1964 

2.33 

2.97 
3.78 
3.91 
386 
356 
353 
3.38 

2.34 
295 
3.80 
3.98 
386 
3.45 
351 
339 

178 
192 
229 
284 
2.44 
2.22 
250 
2.26 

179 
192 
2.27 
279 
248 
216 
247 
2.26 

109 
170 
136 
179 
188 
149 
167 
168 

109 
1  15 
133 
172 
188 
149 
162 
187 

tin  S  par  hundra^vaigMl 

Yaw 

Sorghum 

Rca 

1977 

3.25 

3.50 
4.20 
S.2S 
4.2S 

4.S0 
S.07 
4.27 

309 
3.80 
419 
S.19 
4.01 
4.41 
4.60 
4.13 

1978 

1979 

1980.     „ 

1981 

1982 

1963 

1984 

6t1 
8.76 
606 

7*1 

657 
604 

Any  comments  or  questions  on  the 
proposal  should  be  directed  to  Richard 
D.  Allen,  Director,  Estimates  Division. 
NASS/USDA.  Room  5847-S.  Wash..  DC 
20250.  The  comment  period  will  close 
November  7, 1986. 


Done  at  Washington,  D.C.  this  leth  day  of 
October  1986. 
W.E  Kibler. 
Administrator. 

|FR  Doc.  86-23743  Filed  10-20-86:  8:45  am) 
MUJNG  COOC  3410-20-M 

Survey  Program  Modifications 

Notice  is  hereby  given  that  the 
National  Agricultural  Statistics  Service 
(NASS)  is  revising  several  of  its  major 
quarterly  and  annual  surveys.  These 
revisions  differ  somewhat  froia 
proposals  made  by  the  NASS  June  17, 
1986,  (FR  Doc  86-13661)  based  on 
responses  received  to  the  proposals  and 
further  analysis  of  stratification, 
sampling,  and  estimation 
considerations. 

The  major  features  of  the  new  survey 
and  estimation  program  are: 

1.  Sampling  and  data  collection  will 
be  integrated  for  quarterly  hogs  and  on- 
farm  grain  stocks  surveys  along  with 
crop  acreage,  production,  and  planting 
intentions  surveys.  These  surveys  will 
be  referred  to  as  the  December  1,  March 
1,  June  1.  and  September  1  Agricultural 
Surveys. 

2.  Sampling  and  data  collection  will 
be  integrated  for  the  January  cattle  and 
sheep  surveys. 

3.  Starting  January  1, 1987.  all 
livestock  inventory  and  grain  stocks 
data  in  the  above  surveys  will  be 
collected  on  a  first-of-month  reference 
date  basis.  Data  collection  activities  will 
start  on  the  first  of  the  appropriate 
month  with  all  data  collected  by  the 
15th  of  the  month. 

4.  A  midyear  U.S.  level  cattle  report 
similar  to  that  of  recent  years  will  be 
continued  but  with  a  June  1  reference 
date. 

5.  While  most  end-of-year  cattle  and 
sheep  data  will  be  collected  after 
January  1  each  year,  data  for  operators 
not  on  the  list  sampling  frame  will  be 
collected  with  the  Area  Frame  survey 
conducted  during  the  December  1 
reference  date  period.  In  order  to 
determine  if  the  contribution  of  these 
operations  to  the  total  changes  between 
the  two  survey  periods,  all  operations 
indicating  a  possible  change  in  cattle 
inventories  before  January  1  will  be 
recontacted  in  the  January  1, 1987, 
survey.  A  full  foUowup  of  area  frame 
operations  not  on  the  list  sampling 
frame  is  being  considered  for  January 
1988.  Similar  plans  have  not  been 
designed  for  sheep. 

The  new  survey  plan  will  put  major 
crops  surveys  on  a  full  probability 
sampling  basis  for  the  Brst  time. 
Integration  of  the  various  surveys  will 


Federal  Register  /  Vol.  51.  No.  203  /  Tuesday.  October  21,  1986  /  Notices 


37317 


reduce  the  number  of  total  contacts  of 
farmers  while  maintaining  good 
precision  for  all  survey  estimates.  The 
combined  data  collection  activities  will 
be  more  cost-effective  than  maintaining 
the  present  approach  of  separate 
surveys.  Additional  benefits  which  will 
accrue  with  the  new  program  are: 

1.  Relating  livestock  inventory  and 
grain  stocks  on  hand  data  to  a  specific 
reference  date  and  collecting  all 
information  after  that  date  will  improve 
data  quality.  Formerly,  all  data  have 
been  collected  as  of  the  date  of 
interview  with  much  of  the  data  actually 
collected  ahead  of  the  nominal  survey 
reference  date. 

2.  Crop  harvested  acreage  and  final 
production  estimates  will  be  based  on 
consistent  probabiUty  survey 
procedures  for  the  48  conterminous 
States. 

3.  The  March  Planting  Intentions 
report  will  include  new  data  on  winter 
wheat  seeded  acreage. 

4.  Fewer  planting  intentions  will  be 
refiected  in  the  midyear  planted  acreage 
survey. 

5.  A  preliminary  summary  of  acreage 
harvested,  yield,  and  production  for 
small  grains  will  be  available  from  the 
September  survey,  earlier  than  was 
previously  possible. 

6.  Nearly  all  survey  respondents  will 
have  some  positive  data  to  report  in 
contrast  to  the  relatively  large  number 
of  farms  without  the  desired  item  of 
interest  when  single  commodity  surveys 
are  used. 

The  new  quarterly  probabiUty 
integrated  survey  approach  has  been 
tested  over  the  past  2  years  to  determine 
proper  questioimaire  design  and  to 
develop  new  sampling  approaches 
which  will  maintain  the  present  survey 
precision  for  probability  livestock 
surveys. 

Hie  integrated  survey  program  was 
one  of  the  major  proposals  of  the 
Agency's  long-range  plarming  report. 
Framework  For  The  Future,  in  March 
1983.  Most  aspects  of  the  planned 
surveys  are  in  keeping  with 
recommendations  made  by  the 
Economics  and  Statistics  Review  Panel 
which  reported  to  the  Secretary  of 
Agriculture  in  June  1985.  In  particular, 
quality  improvements  in  data  series, 
changes  in  the  crops  survey  dates,  and 
implementation  of  full  probability 
surveys  were  addressed  by  the  Panel. 

The  table  below  shows  the  major 
items  of  interest  to  be  collected  on  each 
survey  and  the  proposed  release  dates. 


Table  1  .—Integrated  Survey  Program 
With  Major  Items  To  Be  Collected— 
1987  AND  January  1968 


Survey 

rvtapsnce 

data* 

Survay  Mormatton  to  ba 

dalaa  1987-88 

M».  1 

Hogi  and  piga  irwantory.... 
On-«arm  grain  itockt 

Mar.  31,  1987. 
Do. 

Do. 

Juna  1 

Septi 

Dae.  1 . 

Jaa  1„ 

Hogi  and  pigs  mwantory.... 

On-larm  gram  atocka...- 

Mid-ya«  caMa  invantary..- 

Plantad  acraaga 

Hogi  and  piga  invantory .... 

SrnaS  grain  annual 

lummary. 
Hoga  and  pigi  invantory.... 

On-larm  gram  itocka 

Crops  amual  summaiy  ...-. 

Winter  wheat  aeedingi 

Cattle  mveotory .    

Juna  30.  1987 

Do. 

Do. 

July  9.  1987. 

Sept  30.  1987 

Da 

Oct  8.  1987 

Jwt  5.  1988. 

Jan  14.  1988. 

Oo. 

Do. 

Fab  3  1988 

Sheep  inventory  „   .        _ 

Fab.  5,  1966 

■  Data  ooHaction  «m«  ba  adiaduled  tor  the  first  15  twortdng 
daysol  each  monVi. 

Questions  on  the  new  survey  schedule 
should  be  sent  to  Richard  D.  Allen, 
Director,  Estimates  Division,  NASS/ 
USDA.  Room  5847-S.  Washington.  DC 
20250. 

Done  at  Washington.  DC,  this  leth  day  of 
October  1986. 

WXKiUer, 

Administrator. 

(FR  Doc.  86-23742  Filed  10-20-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IA-583-009] 

Color  Televtsion  Receivers,  Except  for 
Video  Monitors,  From  Taiwan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  peliminary  results  of 
antidumping  duty  Administrative 
review.  * 

summary:  In  response  to  requests  by  the 
petitioners,another  domestic  interested 
party,  respondents,  and  an  importer,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors,  from  Taiwan.  The  Review 
covers  nine  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
united  States  and  generally  the  period 
Otober  19, 1983  through  March  31, 1985. 
The  review  indictes  the  existence  of 
dumping  mai^gins  for  some  of  the  firms 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 


determined  to  assess  dumping  duites 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

When  no  information  was  received  in 
response  to  our  questionnaire,  we  used 
the  best  information  available  for 
assessement  and  estimated  antidumping 
duties  cash  deposit  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  October  21. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  P.  Klages  of  David  P.  Mueller. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-1130/2923. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  30, 1984,  the  Department  of 
commerce  ("the  Department")  published 
in  the  Federal  Register  an  antidumping 
duty  order  on  color  television  receivers, 
except  for  video  minitors.  from  Taiwan 
(49  FR  18337.  April  30. 1984).  We  began 
the  current  review  of  the  order  under 
our  old  regulations.  After  the 
promulgation  of  our  new  regulations,  the 
petitioners,  another  domestic  interested 
party,  eight  respondents,  and  an 
importer  requested  in  accordance  with 
§  353.53(a]  of  the  Commerce  Regulations 
that  we  complete  the  administrative 
review.  We  published  notices  of 
initiation  of  the  antidumping  duty 
administrative  review  on  October  25, 
1985  (50  FR  43432)  and  November  27, 
1985  (50  FR  48825). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  color  television  recivers, 
except  for  video  monitors,  complete  or 
incomplete,  regardless  of  tariff 
classification.  The  merchandise  is 
currently  classifiable  under  item 
numbers  684.9346.  684.9248,  684.9250. 
684.9252,  684.9253,  684.9255,  684.9256. 
684.9258,  684.9262.  684.9263,  684.9270, 
684.9275,  684.9655,  684.9656.  684.58. 
684.9660,  and  684.9663  of  the  Tari^ 
Schedules  of  the  United  States 
Aimotated. 

The  review  covers  nine  manufacturers 
and/or  oxporters  of  Taiwanese  color 
television  receivers,  except  for  video 
monitors  to  the  United  States,  and 
generally  the  period  October  19, 1983 
through  March  31, 1985.  Shinlee  failed  to 
respond  to  the  Department's 
questionnarie.  We  calculated  foreign 
market  value  for  that  firm  based  on  the 
best  information  available.  The  best 
information  available  was  the  highest 
rate  for  responding  firms.  Because  RCA 
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did  not  respond  «vith  infonnation 
conveming  certain  sales  to  the  first 
unrelated  purchaser  in  the  United 
States,  for  these  sales  we  used  the  best 
infonnation  available.  The  best 
infonnation  available  was  the  highest 
rate  for  responding  finns. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  of 
exporter's  sales  price  ("ESP")  both  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  as 
appropriate.  Purchase  price  and 
exporter's  sales  price  were  based  on  the 
packed  f.o.b..  ci.f..  or  delivered  price  to 
unrelated  purchasers  in  the  United 
States.  Where  applicable,  we  made 
adjustments  for  ocean  freight  marine 
insurance.  U.S.  and  foreign  inland 
freight  and  insurance.  U.S.  and  foreign 
brokerage  fees,  bank  charges.  U.S. 
customs  duties,  export  charges  and 
stamp  taxes,  discounts,  rebates,  credit 
expenses,  warranty,  advertising  and 
sales  promotion,  royalities,  commissions 
to  unrelated  parties,  and  the  US. 
subsidiaries'  indirect  selling  expenses. 
Where  applicable,  we  made  an  addition 
for  import  duties  not  collected  on 
imported  raw  materials  used  to  produce 
subsequently  exported  merchandise,  in 
accordance  with  9  353.10(d}(l](ii)  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price, 
third-country  price,  or  constructed 
value,  all  as  deHned  in  section  773  of  the 
Tariff  Act,  as  appropriate.  When 
insufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  during  the  period  to  provide  a 
basis  for  comparison,  we  used  third- 
country  price.  When  insufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  both  the  home 
market  and  to  third  countries,  we  used 
constructed  value. 

Home  market  price  was  based  on  the 
packed  delivered  price  to  unrelated 
purchasers  in  the  home  market,  with 
adjustments,  where  applicable,  for 
inland  freight,  insurance,  commissions 
to  unrelated  parties,  rebates,  credit 
expenses,  bank  charges,  discounts, 
warranty,  advertising  and  sales 
promotion,  royalties,  differences  in  the 
physical  characteristics  of  the 
merchandise,  and  packing.  We  made 
further  adjustments,  where  applicable, 
for  indirect  selling  expenses  to  offset 
commissions  and  U.S.  selling  expenses 
for  ESP  calculations.  We  accoimted  for 
taxes  imposed  in  Taiwan,  but  rebated  or 
not  collected  by  reason  of  the 


exportation  of  the  merchandise  to  the 
United  States,  by  subtraction  from  home 
market  price,  as  best  information 
available. 

Third-country  price  was  based  on  the 
packed  f.o.b.,  ci.f.,  or  delivered  price  to 
imrelated  purchasers  in  various  third 
countries.  We  made  adjustments,  where 
applicable,  for  ocean  freight,  marine 
insurance,  bank  charges,  Taiwanese 
inland  freight,  Taiwanese  brokerage, 
stamp  taxes  and  export  charges, 
royalties,  differences  in  the  physical 
characteristics  of  the  merchandise,  and 
packing. 

Constructed  value  consisted  of  the 
sum  of  the  costs  of  materials, 
fabrication,  general  expenses,  profit, 
and  the  cost  of  packing.  The  amount 
added  for  general  expenses  was  10 
percent  of  the  sum  of  materials  and 
fabrication  costs  or  actual  general 
expenses,  whichever  was  higher.  The 
amount  added  for  profit  was  8  percent 
of  the  sum  of  the  costs  of  materials, 
fabrication,  and  general  expenses,  or 
actual  profit,  whichever  was  higher. 

For  Sampo  we  disallowed  claimed 
adjustments  for  bad  debt  incurred  on 
home  market  sales  and  after-sale 
warehousing  interest  expenses  because 
they  were  not  directly  related  to  sales. 
For  AOC  we  disallowed  a  portion  of 
claimed  home  market  inland  freight 
expenses  because  the  company  did  not 
demonstrate  that  the  transportation 
charges  were  incurred  only  after  a  sale 
was  made.  We  disallowed  a  portion  of 
AOC's  claimed  advertising  expense 
because  AOC  inappropriately  allocated 
the  claimed  amount.  We  disallowed 
Tatung's  claimed  warranty  expense 
because  it  did  not  reflect  warranty 
expenses  of  the  comparisons  models. 
However,  in  ESP  Comparisons  or  as 
offsets  to  U.S.  commissions,  we  allowed 
all  of  the  above  claimed  expenses  as 
indirectly  related  selling  expenses.  No 
other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  follo%ving  margins  exist: 


Ctpttnim.  (BSR)  UJ— 
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Interested  parties  may  submit  written 
conmients  on  these  preliminary  results 
within  30  days  of  the  date  of  pubhcation 
of  this  notice  and  may  request 
disclsoure  and/or  a  hearing  within  5 
days  of  the  date  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumpting  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  Since  the 
margins  for  Capetronic  and  Shin- 
Shirasuna  are  less  than  0.5  percent  and 
therefore  de  minimis  for  cash  deposit 
purposes,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties  for  these  firms.  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter,  not  covered  in  this 
or  prior  administrative  reviews,  whose 
first  shipments  occurred  after  March  31, 
1985  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  29.27 
percent  shall  be  required.  These  deposit 
requirements  and  waivers  are  effective 
for  all  shipments  of  Taiwanese  color 
television  receivers,  except  for  video 
monitors,  entered,  or  withdrawn  from 
warehouse,  for  consimiption  on  or  after 
the  date  of  pubhcation  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aMl)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a;  50  FR  32556 
August  13. 1985). 
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Dated:  October  15, 198a 
GUbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  86-23740  Filed  10-20-86;  8:45  amj 
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(C-201-005] 

Litharge,  Red  Lead,  and  Lead 
Stabilizers  From  IMexico;  Rnal  Results 
of  Countervailing  Duty  Administrative 
Review 

AOENCY:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  of  fmal  results  of 
countervailing  duty  administrative 
review. 

summary:  On  July  31, 1986,  the 
Department  of  Commerce  published  the 
prehminary  results  of  its  administrative 
reveiw  of  the  countervailing  duty  order 
on  litharge,  red  lead,  and  lead  stabilizers 
from  Mexico.  The  review  covers  the 
period  January  1, 1984  through 
December  31, 1984  and  11  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFCCnVE  date:  October  21, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

John  Miller  or  Paul  McGarr.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  24, 1986,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
6450]  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  Utharge, 
red  lead,  and  lead  stabilizers  from 
Mexico  (47  FR  54847,  December  6, 1982). 
On  October  18, 1985,  three  Mexican 
exporters,  Pigmentos  y  Oxidos.  S.A., 
Productos  Industrials  de  Plomo,  S.A., 
and  Oxidos  y  Pigmentos,  S.A.,  requested 
in  accordance  with  S  355.10  of  the 
Commerce  Regulations  as 
administrative  review  of  the  order.  We 
published  the  new  initiation  on  January 
21, 1986  (51  FR  2747)  and  the  preliminary 
results  of  administrative  review  on  July 
31, 1986  (51  FR  27438).  We  have  now 
completed  the  adminisfrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act  "J. 


Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  litharge,  red  lead, 
and  lead  stabilizers,  which  include  lead 
compounds  "not  specifically  provided 
for"  ("NSPF")  and  pigments  containing 
lead  NSPF.  Such  merchandise  is 
currenUy  classifrable  under  the 
following  items  of  the  Tariff  Schedules 
of  the  United  States  Annotated:  Htharge, 
473.5200:  red  lead.  473.5600;  lead 
compounds  NSPF.  419.0400;  and 
pigments  containing  lead  NSPF, 
473.9000. 

The  review  covers  the  period  January 
1, 1984  through  December  31, 1984  and 
11  programs:  (1)  FOMEX;  (2)  Article  94 
of  the  Banking  Law;  (3)  import  duty 
reductions;  (4)  accelerated  depreciation; 
(5)  CEPROH;  (6)  state  tax  incentives;  (7) 
FONEI;  (8)  FOGAIN;  (9)  CEDI;  (10)  NDP 
preferential  discounts;  and  (11) 
Bancomext  loans. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  we 
determine  the  total  bounty  or  grant  to  be 
1.56  percent  ad  valorem  for  the  period  of 
review. 

The  Department  therefore  will  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  1.56  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1984  and  on  or  before 
December  31, 1984. 

The  elimination  of  beneflts  under  the 
FOMEX  loan  program  reduces  the  total 
estimated  bounty  or  grant  to  0.17 
percent  ad  valorem,  a  rate  the 
Department  considers  de  minimis. 
Therefore,  the  Department  will  instruct 
the  Customs  Service  to  waive  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  on  all  shipments  of 
litharge,  red  lead,  and  lead  stabilizers 
from  Mexico  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  waiver  shall  remain 
in  effect  until  publication  of  the  frnal 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (50  FR  32556,  August  13. 
1985). 


Dated:  October  15, 1086. 
GUbert  B.  KapUn, 

Deputy  Assistant  Secretary,  Import 
A  dministration. 

[FR  Doc.  86-23737  Filed  10-20-86:  8:45  am] 
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[C-201-015] 

Unprocessed  Float  Glass  From 
Mexico;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AQCNCY:  International  Trade 
Administration/Import  Adminisfration 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  unprocessed  float  glass 
from  Mexico.  The  review  covers  the 
period  February  1. 1984  through 
December  31. 1985  and  19  programs. 

As  a  result  of  the  review,  the 
Department  has  prehminarily 
determined  that  Vitro  Flotado.  SA.,  and 
Vidrio  Piano  de  Mexico  S.A.,  the 
signatories  to  the  suspension  agreement, 
have  complied  with  the  terms  of  the 
suspension  agreement  during  the  period 
of  review.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  October  21, 1986. 
FOR  further  INFORMATION  CONTACT: 
Barbara  Williams  or  Paul  McGarr, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  28, 1984,  the  Department 
of  Commerce  ("the  Department") 
pubhshed  in  the  Federal  Register  (49  FR 
7267)  an  agreement  suspending  the 
countervailing  duty  investigation  on 
unprocessed  float  glass  from  Mexico.  On 
October  2, 1985  and  February  28, 1986, 
the  petitioner,  PPG  Industries,  Inc. 
("PPG"),  requested  in  accordance  with 
S  355.10  of  the  Commerce  Regulations 
an  administrative  review  of  the 
agreement  for  two  separate  periods.  We 
published  initiations  of  the 
adminisfrative  review  on  November  27, 
1965  (50  FR  48825)  and  March  14, 1986 
(51  FR  8863).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 
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Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  unprocessed  float 
glass  ("float  glass"),  a  type  of  flat  glass 
produced  by  floating  molten  glass  over  a 
bed  of  molten  tin.  Such  merchandise  is 
currently  classinable  under  items 
543.2100  through  543.6900  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period 
February  1, 1984  through  December  31, 
1985  and  19  programs:  (1)  CEPROFt  (2) 
DIMEX;  (3)  CEDI/extra-CEDI;  (4) 
nCORCA:  (5)  FOMEX;  (6)  Article  94  of 
the  Banking  Law;  (7)  FONEI;  (8)  NPD 
preferential  discounts:  (9)  state  tax 
incenUves;  (10)  FOMIN;  (11)  FOGAIN; 
(12)  import  duty  reductions  and 
exemptions;  (13)  export  services  offered 
by  IMCE;  (14)  Bancomext  loans;  (15) 
delay  of  payments  on  loans;  (16)  delay 
of  payment  of  PEMEX  of  fuel  charges; 
(17)  preferential  state  investment 
incentives;  (18)  FICORCA  II;  and  (19) 
accelerated  depreciation. 

The  review  covers  two  exporters, 
Vitro  Flotado,  S.A.  ("Vitro  Flotado ')  and 
Vidrio  Piano  de  Mexico,  S.A.  ("Vidrio 
Piano"),  the  two  signatories  to  the 
suspension  agreement  ("the 
signatories"). 

Analysis  of  Programs 

(1)  CEPROFI 

Certificates  of  Fiscal  Promotion 
("CEPROFI")  are  tax  certificates  that 
are  used  to  promote  the  goals  of  the 
National  Development  Plan  ("NDP")  and 
are  granted  in  conjunction  with 
investments  in  designated  industrial 
activities  and  geographic  regions. 
CEPROFI  certificates  can  be  used  to  pay 
a  variety  of  fedeal  tax  liabilities. 

Producers  may  receive  CEPROFI 
benefits  under  three  provisions: 
"Category  I."  which  makes  CEPROFI 
certificates  available  for  the 
manufacture  and  processing  of 
construction  and  capital  goods; 
"Category  11."  which  makes  CEPROFI 
certificates  available  for  particular 
industrial  activities:  and  a  third 
provision,  which  makes  CEPROFI 
certificates  available  for  the  purchase  of 
Mexican-made  equipment 

The  Department  held  in  the  final 
affirmative  countervailing  duty 
determination  on  bricks  from  Mexico  (49 
FR  19564,  May  8. 1984)  that  CEPROH 
certificates  granted  for  the  purchase  of 
Mexican-made  equipment  were  not 
countervailable  since  such  certificates 
are  available  to  any  company  that 
purchases  Mexican-made  equipment 
We  consider  the  other  two  types  of 
CEPROFI  certificates  to  be  domestic 


bounties  or  grants  because  they  are 
available  only  to  certain  industries. 

Vidrio  Piano  did  not  receive  or  use 
any  CEPROFI  certificates  during  the 
period  of  review.  Due  to  an 
administrative  oversight  Vitro  Flotado 
did  receive  and  use  two  Category  II 
CEPROFI  certificates  during  the  period 
of  review.  However,  we  verified  that  the 
company  repaid  to  the  government  an 
amount  equal  to  the  value  of  two 
certificates.  In  addition.  Vitro  Flotado 
paid  an  interest  penalty,  calculated  by 
using  rates  applicable  to  late  payments 
of  taxes  to  the  Mexican  government  on 
the  amount  of  the  two  CEPROFI 
certificates.  The  company  calculated  the 
interest  due  from  the  date  of  receipt  of 
the  certificates  to  the  date  of  repayment. 
Vitro  Flotado  also  received  three 
Category  I  CEPROFI  certificates  during 
the  period  of  review  but  returned  all 
three,  unused,  to  the  government. 
Therefore,  we  preliminarily  determine 
that  neither  signatory  received  benefits 
from  this  program  during  the  review 
period. 

(2)  DIMEX 

Import  Permits  for  Exporters 
("DIMEX")  are  certificates  that 
exporters  can  use  in  place  of  import 
licenses  for  certain  inputs.  Exporters 
must  register  with  a  bank  and  contract 
to  sell  a  specified  amount  of  foreign 
currency  to  the  bank  over  a  certain 
period  of  time.  After  the  specific 
conditions  of  the  contract  are  met  the 
exporter  receives  a  DIMEX  certificate 
the  enables  him  to  import  inputs  valued 
at  no  more  than  30  percent  of  the  value 
of  the  foreign  currency  export  earnings 
sold  under  the  contract.  Use  of  the 
DIMEX  certificate  as  an  import  license 
does  not  exempt  the  importer  from  the 
normal  import  duties,  nor  does  it  allow 
preferential  access  to  imported  inputs.  A 
DIMEX  certificate  is  merely  a  substitute 
for  the  import  license.  During  the  review 
period,  Vidrio  Piano  obtained  and  used 
one  DIMEX  certificate. 

Since  July  1985,  when  the  Government 
of  Mexico  eliminated  the  requirement 
for  import  licenses  on  a  majority  of  its 
tariff  items,  DIMEX  has  become 
obsolete.  Because  the  program  does  not 
exempt  the  exporter  from  normal  import 
duties  and  because  it  does  not  provide 
preferential  access  to  imported  goods, 
we  preliminarily  determine  that  it  is  not 
countervailable. 

(3)  CEDI/extra-CEDI 

Tax  Rebate  Certificates  ("CEDI's"). 
issued  by  the  Mexican  Government  to 
exporters,  are  based  on  the  f.o.b.  or  ci.f. 
value  of  the  exported  merchandise  and 
can  be  used  to  pay  a  variety  of  federal 
taxes.  The  petitioner,  PPG.  alleges  that 


at  least  through  1984,  the  Mexican 
government  continued  to  grant  CEDTs, 
particularly  to  export  consortia.  PPG 
claims  that  the  Mexican  float  glass 
industry  benefits  from  CEDI's  by  means 
of  a  pass-through  from  Vitro,  S.A.,  the 
parent  company,  and  Fomento  de 
Comercio  Exterior  ("FCE"),  an  export 
consortium. 

Vitro,  S.A.,  is  the  majority  stockholder 
in  Vitro  Plan,  Sj\.,  and  Vitro  Plan,  in 
turn,  is  that  parent  of  Vitro  Flotado  and 
Vidrio  Piano.  During  verification,  we 
reveiwed  Vitro,  S.A.'s  accounting 
records  for  the  period  of  review  and 
found  that  although  Vitro,  S.A.,  received 
CEDI's  during  the  period  of  review,  it 
provided  no  pass-through  of  CEDI 
benefits  to  the  float  glass  producers.  We 
also  verified  that  all  financial  transfers 
between  the  two  float  glass  producers. 
Vitro  Flotado  and  Vidrio  Piano,  and 
Vitro  Plan  and  Vitro,  S.A.,  were  arms- 
length  transaction.  Further,  we  found 
that  Vitro,  S.A.,  did  not  provide 
investment  funds  to  Vitro  Flotado, 
Vidrio  Piano  or  Vitro  Plan.  Finally,  we 
verified  that  neither  Vitro  Flotado  nor 
Vidrio  Piano  received  or  used  any  CEDI 
certificates  during  the  period  of  review. 

PPG  defines  extra-CEDI's  as  CEDI's 
paid  to  export  consortia  and  alleges  that 
FCE  passed  through  extra-CEDI's  to  the 
companies  under  review.  During 
verification,  we  reviewed  the 
relationship  between  Vitro  Flotado, 
Vidrio  Piano  and  FCE.  We  verified  that 
both  Vitro  Flotado  and  Vidrio  Piano 
terminated  their  relationship  with  FCE 
in  January  1984  %vith  regard  to  exports  to 
the  United  States.  We  found  no 
evidence  of  a  pass-through  of  benefits. 

(4)  FICORCA 

On  December  20, 1982,  in  response  to 
the  balance-of-payments  crisis  and  the 
deterioration  of  domestic  business 
conditions  that  Mexico  suffered  in  late 
1982,  the  Government  of  Mexico  and  the 
Banco  de  Mexico  established  the  Trust 
Fund  for  Coverage  of  Risks 
( 'nCORCA"),  which  operates  through 
the  country's  credit  institutions.  All 
Mexican  firms  with  registered  debt  in 
foreign  currency  and  payable  abroad  to 
Mexican  credit  institutions  or  to  foreign 
financial  entities  or  suppliers  may 
purchase,  at  a  controlled  rate,  the 
amount  in  dollars  necessary  to  pay 
principal  on  that  debt.  All  loans  covered 
by  the  program  must  be  long-term  or 
restructured  on  a  long-term  basis.  The 
program  applied  to  all  loans  taken  out 
as  of  Decemberf  20, 1962.  and  companies 
had  until  October  25, 1983  to  register  for 
the  program.  We  verified  that  both  Vitro 
Flotado  and  Vidrio  Piano  participated  in 
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the  FICORCA  program  during  the  period 
of  review. 

In  the  final  affirmative  countervaihng 
duty  determination  in  this  case  (49  PR 
23097,  June  4. 1964).  we  determined  that 
the  FICORCA  program  was  available  to 
all  Mexican  firms  ivith  foreign 
indebtedness  and  that  it  was  not 
targeted  to  a  specific  industry  or 
enterprise,  group  of  industries  or 
enterprises,  or  to  companies  located  in 
specific  regions.  We  also  found  that 
FICORCA  was  not  tied  in  any  way  to 
exports.  Therefore,  we  determined  that 
this  program  was  not  countervailable. 

In  the  course  of  this  review,  PPG  has 
requested  that  the  Department 
reevaluate  the  FICORCA  program  in 
light  of  new  information  available. 
Based  on  this  new  information,  PPG 
asserts  that  FICORCA  is  targeted  to 
certain  companies  or  industries  within 
Mexico  and  therefore  is  countervailable. 
By  limiting  eligibility  to  companies  with 
foreign  debt  incurred  before  December 
20, 1982,  the  petitioner  contends  that  the 
Mexican  government  knew  exactly 
which  companies  would  be  eligible  for 
FICORCA,  indicating  that  the  Mexican 
government  targeted  those  specific 
companies.  Further,  based  on  the 
eligibility  requirements,  PPG  contends 
that  only  a  small  portion  of  corporations 
and  businesses  in  Mexico  could 
participate  in  FICORCA. 

We  have  reviewed  the  information 
presented  during  the  original 
investigation  of  this  case  and  the 
information  submitted  during  this 
review.  While  the  new  information 
presented  by  PPG  does  contain  new  or 
updated  statistics  on  the  number  of 
potential  and  actual  beneficiaries,  we 
believe  that  this  new  information  does 
not  change  the  Department's 
understanding  of  the  operation  of  the 
program  or  the  reasoning  that  led  to  our 
decision  in  the  final  determination.  We 
knew  at  that  time  that  the  program 
applied  only  to  foreign  debt  and  to  debt 
incurred  before  a  specific  date.  We  also 
knew  that  the  Mexican  government 
monitored  foreign  debt  commitments 
and,  therefore,  could  have  predicted 
participants  in  FICORCA.  However,  the 
Mexican  government  did  not  restrict 
refinancing  under  FICORCA  to  specific 
industries  or  locations. 

We  do  not  consider  a  domestic 
program  that  does  not  restrict 
participation  to  specific  industries  or 
locations  and  that  in  fact  is  used  by  a 
wide  variety  of  industries  in  various 
locations  to  be  specifically  provided. 
Therefore,  we  continue  to  uphold  our 
determination  that  the  FICORCA 
program  is  not  provided  to  a  specific 
enterprise  or  industry,  or  group  of 


enterprises  or  industries,  and  that  the 
program  is  not  countervailable. 

(5)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that  the 
signatories  did  not  use  them  during  the 
review  period: 

(A)  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX"); 

(B)  Article  94  of  the  Banking  Law; 

(C)  Fund  for  Industrial  Development 
("FONEI"): 

(D)  NDP  preferential  discounts; 

(E)  State  tax  incentives; 

(F)  National  Industrial  Development 
Fund  ( "FOMIN"); 

(G)  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
(""FOGAIN"); 

(H)  Import  duty  reductions  and 
exemptions; 

(I)  Export  services  offered  by  the 
Mexican  Institute  of  Foreign  Commerce 
("IMCE") 

(])  Bancomext  loans: 

(K)  Delay  of  payments  on  loans; 

(L)  Delay  of  payment  to  PEMEX  of 
fuel  charges; 

(M)  Preferential  state  investment 
incentives: 

(M)  New  Exchange  Risks  Trust  Fund 
Program  ("FICORCA  H"):  and 

(O)  Accelerated  depreciation. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  Vitro 
Flotado  and  Vidrio  Piano  have  complied 
with  the  terms  of  the  suspension 
agreement  for  the  period  February  1, 
1964  through  December  31, 1985.  The 
agreement  can  remain  in  force  only  so 
long  as  shipments  covered  by  it  account 
for  at  least  85  percent  of  exports  of  such 
merchandise  to  the  United  States.  Our 
information  indicates  that  Vitro  Flotado 
and  Vidrio  Piano  accounted  for  all 
imports  into  the  United  States  of 
Mexican  float  glass  during  the  review 
period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
by  November  5, 1986  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  on 
November  5, 1986.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (50  FR  32556,  August  13, 
1985). 

Dated:  October  15, 1966. 
Gilbert  B.  Kaplan. 

Deputy  Assisant  Secretary,  Import 

Administration. 

[FR  Doc.  86-23736  Filed  \0-2Si~m  6:45  am] 
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[C-301-003] 

Rosea  and  Other  Cut  Flowers  From 
ColomMa;  PreUmlnary  Results  of 
Countervailing  Duty  Administrative 
Review  and  Propoaed  Revleed 
Suspension  Agreement 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

AcnoM:  Notice  of  preliminary  results  of 
administrative  review  and  proposed 
revised  suspension  agreement 

tUMMAav:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  roses  and  other  cut 
flowers  from  Colombia.  The  review 
covers  the  period  January  18, 1983 
through  June  30, 1963  and  nine  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily  detemined 
that  Colombian  cut  flower  exporters 
complied  with  the  terms  of  the 
suspension  agreement.  We  also  find  that 
cut  flower  exporters  used  working 
capital  financing  under  Resolution  59 
and  fixed  asset  financing  under  Decree 
2366,  programs  that  we  found 
countervailable  in  the  suspended 
countervailing  duty  investigation  on 
certain  textile  mill  products  and  apparel 
from  Colombia.  These  programs  were 
not  included  in  the  original  suspension 
agreement.  We  are  therefore  proposing  a 
revised  suspension  agreement  that 
requires  cut  flower  exporters  to 
renounce  any  programs  that  we  consider 
countervailable  or  potentially 
countervailable,  including  Resolution  59 
loans  and  Decree  2366  loans.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results  and  proposed 
revised  suspension  agreement. 

EFFECTIVE  DATE:  October  21, 1988. 

FOR  FURTHER  INFORMATION  CONTACT! 

Bernard  Carreau  or  Susan  Silver.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  January  18. 1983,  the  Department 
of  Conunerce  ("the  Department") 
published  in  the  Federal  Register  (43  FR 
2158)  an  agreement  suspending  the 
countervailing  duty  investigation  on 
roses  and  other  cut  flowers  from 
Colombia.  On  October  2, 1985,  three 
domestic  interested  parties,  Roses,  Inc., 
the  California  Floral  Trade  Council,  and 
the  Floral  Tcade  Council,  requested  in 
accordance  with  §  355.10  of  the 
Commerce  Regulations  an 
administrative  review  of  the  suspension 
agreement.  We  published  the  initiation 
of  the  review  on  November  27, 1985  (50 
FR  48825).  The  Department  has  now 
conducted  that  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Colombian  roses  and  other 
fresh  cut  flowers  (excluding  miniature 
carnations),  and  bouquets,  wreaths, 
sprays,  or  similar  articles  made  from 
such  flowers  or  other  fresh  plant  parts. 
Roses  are  currently  classiflable  under 
item  192.1800,  and  other  fresh  cut 
flowers  (excluding  miniature  carnations) 
under  item  192.2100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
18, 1983  through  June  30, 1983  and  nine 
programs:  (1)  CAT/CERT;  (2)  air  freight 
reductions;  (3)  Resolution  59;  (4)  Decree 
2366;  (5)  Resolution  42:  (8)  FFA;  (7)  FFl; 
(8)  FCE;  and  (9)  FONADE. 

Analysis  of  Programs 

(1)  CAT/CERT 

The  Government  of  Colombia 
provided  payments  to  exporters  of  cut 
flowers  in  the  form  of  negotiable  Tax 
Credit  Certificates  ("CATs ")  that  could 
be  used  for  the  payment  of  various  taAs 
or  sold  on  the  stock  exchange  at  a 
discount.  Rebates  were  calculated  as  a 
percentage  of  (1)  the  value  of  the 
exported  product  attributable  to  the 
domestic  value-added  content  and  (2) 
imported  inputs  on  which  dutieshave 
been  paid.  We  preliminarily  determine 
that  Colombian  cut  flower  exporters  did 
not  receive  CAT  payments  on  exports  of 
this  merchandise  to  the  United  States 
during  the  period  of  review. 

On  April  1, 1984,  the  Colombian 
government  established  in  Law  48/83 
the  Tax  Rebate  Certificate  ("CERT'), 
which  replaces  the  CAT.  The  CERT  is 
intended  to  rebate  all  or  part  of  the 
indirect  taxes  paid  by  exporters.  Like 
the  CAT,  the  CERT  is  freely  negotiable 
on  the  stock  market  and  can  be  used  for 
paying  a  variety  of  taxes. 


The  Banco  de  la  Republica, 
Colombia's  central  bank,  certifled  to  the 
Department  on  August  15, 1984  that  it 
withheld  CERT  payments  to  cut  flower 
exporters  on  shipments  to  the  United 
States  and  Puerto  Rico.  Therefore,  we 
preliminarily  determine  that  exporters 
did  not  receive  CERT  payments  on 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  of 
review. 

(2)  Air  Freight  Reductions 

The  Civil  Aeronautics  Board  (DAAC), 
an  agency  of  the  Colombian 
government,  established  in  Resolution 
5833  minimum  and  maximum  air  freight 
rates  for  a  variety  of  products,  including 
cut  flowers.  The  maximum  DAAC  rate 
for  cut  flowers  is  considerably  lower 
than  the  air  freight  rates  for  other 
products  carried  over  the  same  routes, 
thereby  raising  the  possibility  that  the 
Colombian  government  is  attempting  to 
suppress  cut  flower  freight  rates.  Section 
D(3]  of  the  suspension  agreement  states 
that  the  Department  may  consider 
rescinding  the  agreement  if  the  air 
freight  rates  paid  by  cut  flower 
exporters  approach  the  government- 
mandated  maximum  rates  set  by  the 
DAAC.  If  we  found  such  rates,  we  might 
consider  them  indicative  of  government 
control  rather  than  the  result  of 
competitive  forces. 

We  found  that  the  actual  rates 
negotiated  between  cut  flower  exporters 
and  private  air-freight  companies  were 
considerably  lower  than  the  DAAC 
miximum  rates  during  the  period  of 
review,  indicating  that  freight  rates  for 
cut  flowers  are  a  function  of  competition 
in  the  air  freight  market  and  not  the 
result  of  government  suppression  of 
those  rates.  We  therefore  preliminarily 
determine  that  this  program  provides  no 
benefit  and  no  reason  to  consider 
rescinding  the  suspension  agreement. 

(3)  Resolution  59 

Resolution  59,  which  was  passed  by 
the  Monetary  Board  of  Colombia  on 
August  30, 1972,  provides  working 
capital  flnancing  at  preferential  rates  to 
firms  that  manufacture,  store,  or  sell 
products  destined  for  export.  All 
industries  are  eligible,  except  producers 
of  coffee,  petroleum,  and  petroleum  by- 
products. Resolution  59  loans  are 
administered  by  the  Export  Promotion 
Fund  ( "PROEXPO"),  an  agency  of  Uie 
Colombian  government.  The  loans  are 
for  180  days  and  the  interest  is  paid 
quarterly,  in  advance.  In  February  1986, 
the  maximum  annual  interest  rate  was 
19  percent.  Colombian  exporters  of  cut 
flowers  received  working  capital  loans 
under  Resolution  59  during  the  period  of 
review. 


For  a  benchmark  rate,  we  tentatively 
used  the  short-term  interest  rate 
available  from  the  Fund  for  Agricultural 
Financing  ("FFA")  and  the  Agrarian 
Fund,  the  major  sources  of  financing  to 
agriculture.  TTie  rate  for  both  funds  in 
February  1986,  the  most  recent 
information  available,  was  24  percent. 
On  this  basis,  we  preliminarily 
determine  the  current  interest 
differential  to  be  5  percent.  We  are 
continuing  to  collect  information  on  both 
national  average  interest  rates  and 
agricultural  interest  rates  in  Colombia. 

Since  we  found  this  program 
countervailable  in  the  suspension  of 
countervailing  duty  investigation  on 
certain  textile  mill  products  and  apparel 
from  Colombia  (50  FR  9883,  March  12, 
1985)  ("the  textiles  suspension  of 
investigation"),  we  have  included  it  in 
the  revised  suspension  agreement. 

(4)  Decree  2366 

Under  Decree  2366,  PROEXPO 
provides  exporters  with  long-term 
flnancing  for  capital  investment  at 
preferential  rates.  The  amoimt  of  the 
loan  cannot  exceed  100  million  pesos, 
the  maximum  term  is  Ave  years,  and  the 
annual  interest  rate  is  18  percent. 
Exporters  of  cut  flowers  used  this 
program  during  the  period  of  review. 

There  are  no  long-term  loans 
available  from  the  commercial  banking 
system  in  Colombia.  For  a  benchmark, 
we  used  the  long-term  interest  rate  of  21 
percent  available  from  the  FFA  in 
February  1986,  the  most  recent 
information  available.  On  this  basis,  we 
preliminarily  determine  the  current 
interest  differential  to  be  3  percent. 

Because  we  found  this  program 
countervailable  in  the  textiles 
suspension  of  investigation,  we  have 
included  it  in  the  revised  suspension 
agreement. 

(5)  Resolution  42 

Under  Resolution  42,  PROEXPO 
provides  post-shipment  loans  to 
exporters.  To  obtain  the  loan,  the 
exporter  must  pledge  his  accounts 
receivable  or  a  letter  of  credit.  Loans  of 
up  to  180  days  bear  an  annual  interest 
rate  of  2  percent,  and  loans  of  longer 
duration  bear  an  annual  interest  rate  of 
4  percent.  Because  this  financing  is 
available  only  to  exporters  and  is  given 
at  preferential  rates,  we  preliminarily 
determine  that  it  is  countervailable.  One 
exporter  used  this  program  during  the 
period  of  review. 

Resolution  42  loans  are  denominated 
in  dollars  but  are  converted  to  pesos 
upon  receipt,  and  interest  is  payable  in 
pesos.  Although  the  Colombian  central 
bank  reports  that  the  annual  interest 
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rate  on  these  loans  is  either  2  or  4 
percent,  we  verified  that  the  exporter 
paid  interest  at  an  annual  rate  of  20 
percent.  Using  the  same  interest 
benchmark  as  that  for  Resolution  59 
loans,  we  preliminarily  find  an  interest 
differential  of  4  percent 

Because  we  preliminarily  find  this 
program  to  be  countervailable,  we  are 
including  it  in  the  revised  suspension 
agreement 

(6)  Other  Programs 

We  examined  the  following  programs 
and  preliminarily  determine  that 
exporters  of  cut  flowers  did  not  use 
them  during  the  period  of  review: 

(A)  Fund  for  Agricultural  Financing 
("FFA"): 

(B)  Fund  for  Industrial  Financing 
("FFI"); 

(C)  Capital  Formation  Fund  ("FCE"); 
and 

(D)  Fund  for  National  Economic 
Development  ("FONADE"). 

Preliminaiy  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
signatories  to  the  suspension  agreement 
have  complied  with  the  terms  of  the 
suspension  agreement  during  the  review 
period.  The  agreement  can  remain  in 
force  only  so  long  as  shipments  covered 
by  it  account  for  at  least  85  percent  of 
exports  of  such  merchandise  to  the 
United  States.  Our  information  indicates 
that  the  signatories  comprised  over  93 
percent  of  exports  of  the  merchandise  to 
the  United  States  during  the  period  of 
review. 

Because  the  signatories  have  used  two 
programs  that  we  have  found 
countervailable  in  another  Colombian 
case,  we  propose  revising  the 
suspension  agreement.  The  proposed 
revised  suspension  agreement  includes 
programs  investigated  in  the  textiles 
suspension  of  investigation.  These 
programs  are:  (1)  Resolution  14.  which 
provides  long-term  financing  at 
preferential  rates  for  capital  investment; 
(2)  duty  and  tax  exemptions  for  capital 
equipment  under  the  Plan  Vallejo;  (3) 
Export  Credit  Insurance,  which  provides 
guarantees  on  loans  at  preferential 
rates;  and  (4)  countertrade,  which 
permits  companies  to  engage  in  barter 
arrangements  if  such  trade  creates  new 
markets. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  proposed  revision  by  November  7, 
1986  and  may  request  disclosure  and/or 
a  hearing  within  10  days  of  the  date  of 
pubhcation.  Any  hearing,  if  requested, 
will  be  held  on  November  7, 1986.  Any 
request  for  an  administrative  protective 
order  must  be  made  not  later  than  5 


days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  this  administrative  review,  including 
the  results  of  its  analysis  of  any  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

This  administrative  review,  proposed 
revised  suspension  agreement  and 
notice  are  in  accordance  with  sections 
704  and  751(a)(1)  of  the  Tariff  Act  (19 
U.S.C.  1671c  and  1675(a)(1))  and 
5  §  355.10  (50  FR  32556,  August  13. 1985). 
355.31,  and  355.32  (19  CFR  355.31  and 
355.32)  of  the  Commerce  Regulations. 

Dated:  October  15,  igse. 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 
Administration. 

Revised  Suspension  Agreement 

Pursuant  to  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930  ("the  Act") 
and  S  355.31  of  the  Departinent  of 
Commerce  Regulations,  the  Department 
of  Commerce  ("the  Department")  and 
the  producers  and  exporters  of  roses 
and  other  cut  flowers  (excluding 
miniature  carnations]  in  Colombia  listed 
in  Appendix  I  hereto,  (hereinafter  "the 
producers  and  exporters"),  enter  into  the 
following  Revised  Suspension 
Agreement  ("the  Agreement").  In 
consideration  of  this  Agreement,  the 
Centi-al  Bank  of  Colombia,  reOEXPO 
and  any  other  relevant  administering 
authorities  agree  voluntarily  to  take 
such  steps  necessary  to  ensure  that  the 
renunciation  of  benefits  by  the 
producers  and  exporters  is  implemented 
and  monitored,  and  that  the  Department 
is  informed  of  any  other  companies  that 
are  exporting,  or  begin  exporting  to  the 
United  States,  roses  and  other  cut 
flowers  (excluding  miniature  carnations) 
as  defined  by  paragraph  I  below.  On  the 
basis  of  the  foregoing,  the  Department 
revises  the  suspensioix-agreement  that 
became  effective  on  fanuary  18, 1983  (48 
FR  2158)  with  respect  to  roses  and  other 
cut  flowers  (excluding^iniature 
carnations)  from  Colombia  to  include 
additional  programs  and  additional 
exporters  in  accordance  with  the  terms 
and  conditions  set  forth  below. 

I.  Scope  of  the  Agreement 

The  Agreement  appHes  to  roses  and 
other  cut  flowers  from  Colombia  ("the 
subject  products").  The  subject  products 
cover  roses  and  other  cut  flowers 
(excluding  miniature  carnations),  and 
bouquets,  wreaths,  sprays,  or  similar 
articles  made  from  such  flowers  or  other 
fresh  plant  parts  as  currentiy  provided 
for  in  items  192.1800  and  192.2100  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 


II.  Basis  of  the  Agreement 

The  producers  and  exporters  listed  in 
Appendix  I,  accounting  for  more  than 
eighty-five  (85)  percent  of  the  total 
exports  of  roses  and  other  cut  flowers 
(excluding  miniature  carnations)  from 
Colombia  to  the  United  States,  agree  to 
the  following: 

a.  The  producer  and  exporters  will  not 
apply  for,  or  receive,  tax  certificates  or 
other  rebates,  remissions  or  exemptions 
under  the  Tax  Reimbursement 
Certificate  program  (CAT/CERT)  or  any 
other  provision  of  law  that  constitute,  as 
determined  by  the  Department,  an 
overrebate  of  indirect  taxes  on 
shipments  of  the  subject  products 
exported,  directly  or  indirectly,  from 
Colombia  to  the  United  States. 

b.  The  producers  and  exporters  will 
not  apply  for,  or  receive,  any  short-term 
export  financing  provided  by  the  Export 
Promotion  Fund,  PROEXPO  [e.g.. 
Resolution  59  and  Resolution  42  loans) 
and  under  any  special  government 
credit  line  for  cut  flowers  on  or  after  the 
effective  date  of  the  Agreement  other 
than  those  offered  at  non-preferential 
terms  and  at  or  above  the  most  recent 
short-term  benchmark  interest  rate 
determined  by  the  Department  in  this 
proceeding.  By  the  thirtieth  day  from  the 
effective  date  of  this  Agreement  the 
producers  and  exporters  shall  repay,  or 
begin  negotiating  the  refinancing  of,  any 
such  financing  outstanding  as  of  the 
effective  date  of  this  Agreement  on  non- 
preferential  terms  and  at  or  above  the 
most  recent  short-term  benchmark 
interest  rate  determined  by  the 
Department  in  this  proceeding.  The 
repayment  or  refinancing  shall  be 
completed  no  later  than  ninety  days 
after  the  effective  date  of  this 
Agreement. 

c.  The  producers  and  exporters  will 
not  apply  for,  or  receive,  any  long-term 
financing  provided  by  the  Export 
Promotion  Fund,  PROEXPO  [e.g., 
Resolution  2366  loans  and  Resolution  14 
loans)  and  under  any  special 
government  credit  line  for  cut  flowers, 
other  than  those  offered  on  non- 
preferential  terms  at  or  above  the  most 
recent  long-term  benchmark  interest 
rate  determined  by  the  Department  in 
this  proceeding.  Any  such  financing 
outstanding  as  of  the  effective  date  of 
this  Agreement  shall  be  repaid,  or 
refinanced,  on  non-preferential  terms 
and  at  or  above  the  most  recent  long- 
term  benchmark  interest  rate 
determined  by  the  Department,  by  the 
original  due  date  of  the  loan,  or  by  the 
sixtieth  day  from  the  effective  date  of 
this  Agreement,  whichever  comes  first. 
Any  such  repayment  must  be  consistent 
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with  Colombian  bankruptcy  laws  and 
procedures. 

d.  The  producers  and  exporters  will 
not  apply  for.  or  receive,  any  benefits 
from  duty  and  tax  exemptions  for 
capital  equipment  under  the  Plan 
Vallejo. 

e.  The  producers  and  exporters  shall 
notify  the  Department  in  writing  prior  to 
applying  for  approval  for  any 
countertrade  transaction,  and  prior  to 
applying  for  any  benefits  from  the 
Export  Credit  Insurance  program  with 
respect  to  exports  of  the  subject 
products  exported,  directly  or  indirectly, 
to  the  United  States. 

f.  The  producers  and  exporters  will 
not  apply  for.  or  receive,  any  bounties  or 
grants  on  shipments  of  the  subject 
products  exported,  directly  or  indirectly, 
from  Colombia  to  the  United  States 
which  are  countervailable  under  the 
Act.  Bounties  or  grants  on  exports  of  the 
subject  products  to  the  United  States 
include  any  which  have  been  found  or 
are  likely  to  be  found  countervailable  in 
any  investigation,  or  review  under 
section  751  of  the  Act,  involving  any 
product  from  Colombia,  including 
bounties  or  grants  which  the 
Departmenmt  determines  may  apply  to 
other  products  or  exports  to  other 
destinations  that  cannot  be  segregated 
as  applying  solely  to  such  other 
products  or  exports. 

g.  The  producers  and  exporters  shall 
notify  the  Department  in  writing  at  least 
thirty  days  prior  to  applying  for  or 
accepting  any  new  benefit  which  is,  or  is 
likely  to  be,  a  countervailable  bounty  or 
grant  on  shipments  of  the  subject 
products  exported  from  Colombia. 

h.  If  any  program  under  which 
benefits  have  been  received  in  the  past, 
and  which  is  included  in  this 
Agreement,  is  found  not  to  constitute  a 
bounty  or  grant  under  the  Act  in  the 
fmal  determination  or  the  final  results  of 
an  administrative  review  of  this 
Agreement  under  section  751  of  the  Act 
in  this  proceeding,  then  the  renunciation 
of  the  benefits  under  that  program  will 
no  longer  be  required. 

III.  Monitoring  of  the  Agreement 

1.  The  products  and  exporters  agree  to 
supply  any  information  and 
documentation  which  the  Department 
deems  necessary  to  demonstrate  that 
there  is  full  compliance  with  the  terms 
of  this  Agreement. 

2.  The  producers  and  exporters  will 
notify  the  Department  if  they: 

a.  Transship  the  subject  products 
through  third  countries  to  the  United 
States: 

b.  Alter  their  position  with  respect  to 
any  terms  of  the  Agreement;  or 


c.  Apply  for,  or  receive,  directly  or 
indirectly,  the  beneflts  of  the  programs 
described  in  Section  II  for  the 
manufacture  or  export  of  the  subject 
products  exported,  directly  or  indirectly, 
from  Colombia. 

3.  The  Department  will  request 
information  and  may  perform 
verifications  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act.  in  addition  to 
exercising  its  rights  under  paragraphs 
lU.l  and  2.  above. 

4.  The  producers  and  exporters  agree 
to  permit  such  verification  and  data 
collection  as  deemed  necessary  by  the 
Department  in  order  to  monitor  this 
Agreement. 

5.  The  producers  and  exporters  agree 
to  notify  the  Department  of  the  volume 
and  value  of  exports  of  the  subject 
products  to  the  United  States  within  45 
days  from  the  end  of  each  calendar 
quarter. 

6.  The  producers  and  exporter  agree 
to  provide  to  the  Department  a  periodic 
certiflcation  that  they  continue  to  be  in 
compliance  with  the  terms  of  the 
Agreement.  A  certification  will  be 
provided  within  45  days  from  the  end  of 
each  calendar  quarter. 

rv.  General  Provisions 

1.  In  entering  into  this  Agreement,  the 
producers  and  exporters  do  not  admit 
that  any  of  the  programs  investigated 
constitute  countervailable  benefits 
within  the  meaning  of  the  Act  or  the 
GATT  Subsidies  Code. 

2.  The  provisions  of  section  704(i) 
shall  apply  if: 

a.  The  producers  and  exporters 
withdraw  from  this  Agreement;  or 

b.  The  Department  determines  that 
the  Agreement  is  being  or  has  been 
violated  or  no  longer  meets  the 
requirements  of  section  704  of  the  Act. 

3.  If  the  Department  learns  of  any 
new  producers  or  exporters  to  the 
United  States  or  the  subject  products,  it 
may  attempt  to  negotiate  an  agreement 
with  the  additional  producers  or 
exporters. 

4.  Additionally,  should  exports  to  the 
United  States  by  the  producers  and 
exporters  account  for  less  than  85 
percent  of  the  subject  products 
imported,  directly  or  indirectly,  into  the 
United  States  from  Colombia,  the 
Department  may  attempt  to  negotiate  an 
agreement  with  additional  producers  or 
exporters  or  may  terminate  this 
Agreement  and  reopen  the  investigation 
under  secton  355.32  of  the  Commerce 
Regulations.  If  reopened,  the 
irivestigation  will  be  resumed  for  all 
producers  and  exporters  of  the  subject 
products  as  if  the  affirmative  prelimiary 
determination  were  made  on  the  date 


that  the  Department  terminates  this 
Agreement. 

V.  Effective  Date 

The  effective  date  of  this  Agreement 
will  be  the  date  of  publication  of  the 
final  results  of  the  current 
administrative  review  in  the  Federal 
Register.  The  provisions  of  paragraphs 
II.  a-h  apply  with  respect  to  exports  of 
the  subject  products  on  or  after  the 
effective  date.  No  applications  may  be 
made  after  the  effective  date  of  this 
Agreement  for  the  benefits  descried  in 
Section  II  on  the  subject  products 
exported  from  Colombia  before  the 
effective  date. 


Signed  on  this . 


,1088. 


.  day  of 


Thorns  A  Rothwell.  ]t.. 

Heron.  Burchette.  Ruckert,  &  Rothwell. 

I  have  determined  pursuant  to  section 
704(b)  of  the  Act  that  the  provisions  of 
section  11  completely  eliminate  the  beneflts 
that  the  Government  of  Colombia  is  providing 
with  respect  to  roses  and  other  cut  flowers 
(excluding  miniature  carnations)  exported, 
directly  or  indirectly,  from  Colombia  to  the 
United  States.  Furthermore.  I  have 
determined  that  this  revision  suspension 
agreement  Is  in  the  public  interest,  that  the 
provisions  of  sections  III  and  the  attached 
undertaking  of  the  CovemmenI  of  Colombia 
ensure  that  this  Agreement  can  be  monitored 
effectively,  and  that  this  Agreement  and 
attached  undertaking  meet  the  requirements 
of  section  704(d)  of  the  Act. 
United  States  Department  of  Commerce. 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary,  Import 

Administration. 


(Date) 
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Mr.  Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 

Administration,  U.S.  Department  of 
Commerce.  Room  3099. 14th  and 
Constitution  Ave..  NW.,  Washington,  DC 
20230. 

Re:  Administrative  Review  of  Suspension 
Agreement  on  Roses  and  Other  Cut 
Flowers  from  Colombia 

Dear  Mr.  Kaplan:  In  consideration  of  the 
Suspension  Agreement  between  the 
producers  and  exporters  of  roses  and  other 
cut  flowers  in  Colombia  and  the  Department 
of  Commerce,  the  Government  of  Colombia 
voluntarily  agrees  to  take  such  steps  as  are 
necessary  to  ensure  that  the  renunciation  of 
l>enefits  by  the  producers  and  exporters  in 
this  Agreement  is  effectively  implemented 
and  monitored,  including: 
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1.  Notifying  the  relevant  authorities  of  the 
Government  of  Colombia  of  the  terms  of  this 
Agreement  in  order  to  ensure  action  by  those 
agencies  consistent  with  the  terms  of  this 
paragraph; 

2.  Supplying  any  information  and 
documentation  that  the  Department  deems 
necessary  to  demonstrate  full  compliance  by 
the  producers  and  exporters  with  the  terms  of 
this  Agreement; 

3.  Permitting  such  verification  and  data 
collection  as  deemed  necessary  by  the 
Department  in  order  to  monitor  this 
Agreement; 

4.  Notifying  the  Department  if  it  becomes 
aware  that  a  producer  or  exporter  is 
transshipping  the  subject  products  through 
third  countries  to  the  United  States; 

5.  Notifying  the  Department  if  it  alters  its 
position  with  respect  to  any  of  the  terms  of 
this  Agreement: 

6.  Notifying  the  Department  if  it  changes 
the  tax  rebate  rate  under  the  CERT  program, 
indirect  tax  rates,  or  import  duty  rates  for  the 
subject  products: 

7.  Notifying  the  Department  if  a  producer  or 
exporter  of  the  subject  products  applies  for. 
or  receives,  directly  or  indirectly,  the  benefits 
of  the  programs  described  in  paragraphs  11. 
a-f  for  the  manufacture  or  export  of  the 
subject  products  exported  from  Colombia; 

S.  Notifying  the  Department  if  the 
producers  or  exporters  becomes  eligible  for, 
apply  for.  or  receive  any  new  or  substitute 
benefits  on  the  subject  products  exported 
from  Colombia  in  contravention  of  paragraph 
Il.g.  of  the  Agreement;  and 

9.  Notifying  the  Department  of  any  new 
firms  that  it  learns  are  exporting  the  subject 
products  to  the  United  States. 

The  Central  Bank.  PROEXPO.  and  any 
other  administering  authority  also  voluntarily 
agree  to  provide  to  the  Department  within  45 
days  of  the  end  of  each  calendar  quarter  all 
relevant  information  deemed  by  the 
Department  to  be  necessary  to  maintain  this 
Agreement.  The  information  shall  include, 
but  not  be  limited  to: 

1.  A  certification  (provided  after 
consultation  with  each  agency  responsible 
for  administering  the  programs  in  Section  II) 
that  the  producers  and  exporters  have  not 
applied  for  or  received  any  benefits 
described  in  Section  II  on  shipments  of  the 
subject  products  exported  from  Colombia; 

2.  A  certification  that  the  producers  and 
exporters  continue  to  account  for  at  least  85 
percent  of  total  exports  of  roses  and  other  cut 
flowers  exported,  directly  or  indirectly,  from 
Colombia  to  the  United  States;  and 

3.  A  certification  that  the  producers  and 
exporters  continue  to  be  in  full  compliance 
with  the  Agreement. 

The  Central  Bank.  PROEXPO  and  any 
other  administering  authority's  voluntary 
undertaking  is  not  an  admission  that  any  of 
the  programs  investigated  or  included  in  the 
Revised  Suspension  Agreement  constitute 
countervuiiduit:  benefits  under  the  Act  or  the 
Subsidies  Code. 

The  Central  Bank,  PROEXPO  and  any 
other  administering  authority  recognize  that 
this  undertaking  is  essential  to  the 
continuation  of  the  Agreement 
Sincerely  yours, 
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Andres  Lloreda, 

Commercial  A  ttache. 

(FR  Doc.  86-23739  Filed  10-20-66;  8:45  amj 

BlUJtW  CODE  3S10-OS-M 


University  of  Texas  at  Austin;  Decision 
on  Application  for  Outy-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  {Pub.  L  8&-«51, 
80  Stat.  897: 15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  No.  86-286.  Applicant: 
University  of  Texas  at  Austin,  Austin. 
TX  78712.  Instrument:  Mass 
Spectrometer  for  SIMS  System.  Model 
SIB-12-63  with  Accessories. 
Manufacturer:  Leybold-Heraeus  Vacuum 
Products.  West  Germany.  Intended  use: 
See  notice  at  51  FR  29150. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  is  an 
accessory  for  an  existing  secondary  ion 
mass  spectrometry  system.  It  provides  a 
guaranteed  minimum  sensitivity  of 
6X10'*  counts/second  for  an  oxidized 
^'mo  sample  and  is  capable  of  detecting 
4/il  of  1  ppm  Pb.  This  capability  is 
pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-23741  Filed  10-20-88;  8:45  am] 

MLUNQ  CODE  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Emergency  Striped  Bass  Research 
Study;  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 
summary:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  progress  on  the 
Emergency  Striped  Bass  Research  Study 
as  authorized  by  the  amended 
Anadromous  Fish  Conservation  Act 
(Pub.  L  96-118). 


DATE:  The  meeting  will  convene  on 
Tuesday.  November  18, 1986.  at  10«0 
a.m..  and  will  adjourn  at  approximately 
4:00  p.m.  The  meeting  is  open  to  the 
public. 

ADDRESS:  Room  928.  Universal  Building 
South,  1825  Cormecticut  Avenue,  NW.. 
Washington,  DC  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  G.  Deuel.  Office  of  Resource 
Investigations,  National  Marine 
Fisheries  Service.  Washington,  DC 
20235.  Telephone:  (202)  673-5359. 

Dated:  October  14, 1986. 
Carmen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 

Resource  Management 

[FR  Doc.  86-23683  Filed  10-20-86;  8:45  amJ 

BILLING  CODE  3510-22-41 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Umlts  for  Certain 
Man-Made  Fit>er  Apparel  Products 
Produced  or  Manufactured  In  the 
Philippines 

October  15, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  15, 
1986.  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

A  CITA  directive  dated  December  20. 
1985  (50  FR  52830)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
agreement  year  which  began  on  January 
1. 1988  and  extends  through  December 
31. 1986.  At  the  request  of  the 
Government  of  the  Republic  of  the 
Philippines,  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  November  24. 
1982.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  the  1986 
limits  for  Categories  659-T  and  659-NT 
are  being  adjusted  by  the  application  of 
carryover.  The  category  659-NT  limit  is 
being  further  adjusted  by  the  application 
of  special  swing  in  the  amount  of  820.836 
pounds  to  account  for  certain  children's 
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apparel  items  which  have  been  charged 
iiM«rrectly  to  the  limit  for  adultwear  in 
Category  659-NT.  That  same  amount  is 
being  deducted  &om  the  limit  for 
Category  659-T.  As  a  result  of  these 
adjustments,  the  limit  for  Category  659- 
NT  is  being  increased  to  2.725.179 
pounds.  The  limit  for  Category  659-T  is 
being  reduced  to  3,990.415  dozen. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  restraint  limits  previously 
established  for  the  categories,  as 
indicated. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55807),  December  30, 1983 
(48  FR  57584),  April  4.  1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  StatisUcal 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDLrLES  OF  THE  UNITED  STATES 
ANNOTATED  (1986). 
WiUiam  H.  Houstoo  III, 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  15. 1986. 

Committae  for  IIm  bnplemeatation  of  Textile 
Agreements 

Com.-nissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  20. 1965 
by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
twelve-month  period  which  began  on  )anuary 
1. 1986  and  extends  through  December  31. 
1986. 

Effective  on  October  15.  Itwe,  the  directive 
of  December  20. 1985  is  hereby  further 
amended  to  include  the  follo«ving  adjusted 
restraint  limits:' 


Cueqcry 

AdiuMed  l2-mo  mtt' 

KSOJtT 

2.725  179  oowids. 

IKO-T                          

3.98041S  dcaan 

The  limits  nave  rxx  been  adjustad  to  accounl  tor  any 
inporls  eiponed  after  Dec  31.  laSS. 


'  The  agreement  provides,  fn  part,  that:  (1) 
Specific  ItiniU  ndy  be  exceeded  during  the 
agreemenl  year  by  designated  percentages:  (2) 
specific  limits  may  be  adiutted  for  swing,  carryover 
and  cartyforward:  acd  (3)  admmislrative 
arrange ntents  or  adiuftments  may  be  made  to 
resoive  mioar  problems  arising  tn  the 
bnpleinenlaUaa  of  the  agreement 


The  Comminee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
UAC.  553(a)(1). 
Sincerely. 
William  H.  Houston  III. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-23738  RIed  10-20-88;  8:45  am] 
BIUJNOCOOC  JSKMMMI 


DEPARTMENT  OF  DEFENSE 

Office  of  ttw  Secretary 

Public  Information  Collection 
Requirement  SutMnitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collections  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Treatment  Plan— R.T.C..  CHAMPUS 
Form345A 

The  Treatment  Plan — Residential 
Treatment  Center  (RTC)  Form  is 
necessary  to  ensure  the  most 
appropriate  and  cost-effective  benefits 
are  being  provided  to  CHAMPUS 
beneficiaries.  The  form  is  used  in  the 
evaluation/authorization  process  by 
OCHAMPUS  when  a  beneficiary  (child 
or  adolescent)  is  requesting  service  and 
treatment  from  a  psychiatric  treatment 
center. 

Business  or  other  for-profit,  non-profit 
institutions  and  small  businesses  or 
organizations. 

Responses:  4,500. 

Burden  Hours:  2.250. 
AOORE88CS:  Commf  nts  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Daniel  ].  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  Suite 


1204, 1Z15  Jefferson  Davis  Highway, 
Arlington,  VA  22202-4302,  telephone 
(202)  748-0933. 

SUI>PtXMCNTAItY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Jane 
Bomgardner.  OCHAMPUa  Aurora. 
Colorado  80045-«900.  telephone  (303) 
361-3509. 
Pstrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  18. 1986. 

(FR  Doc.  86-23758  Filed  10-20-68:  8:45  am] 

MLUNO  COOC  3S10-01-II 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Iiiformation 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  an  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
"Hie  point  of  contact  horn  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Existing  Collection  in  Use  Without  an 
OMB  Number 

Ada  Programming  Language  Use 
Survey /DD  Form 

In  order  for  the  entire  Ada 
"Information  Industry"  to  benefit  fiwm 
individual  "computer  software  industry" 
experiences  acquired  in  using  the  Ada 
programming  language,  the  AJPO  is 
sponsoring  the  collection  and  public 
sharing  of  Ada  usage  information 
provided  voluntarily  in  writing  to  the 
Ada  Information  Clearinghouse. 

State  or  local  govenmients, 
businesses,  federal  agencies  or 
employees,  non-profit  institutions. 

Responses  1.000. 

Burden  hours  500. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
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Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 
SUPPLEMENTAL  INFORMATION:  A  copy  of 
the  information  collection  proposal  may 
be  obtained  from  the  Ada  Information 
Clearinghouse.  3D139  (1211  Fern.  C-107). 
The  Pentagon.  Washington.  DC  20301- 
3081.  (703)  685-1477, 
Pallida  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  18, 1986. 

(FR  Doc.  88-23759  Filed  10-20-88;  8:45  am] 
HLUMO  COM  1S1»41-M 
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PubNc  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hoiu-s  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Existing  Collections  in  Use  Without  an 
OMB  Number 

Financial  Status  Report  (SF269) 

Annual  (Final)  Technicql  Report 

The  Financial  Status  Report  and 
Annual  (Final)  Technical  Report  are 
required  armually  of  all  recipients  of 
Department  of  Defense  Research  and 
Development  (R&D)  grants.  Grantees  are 
predominantly  educational  institutions; 
a  smaller  number  of  grants  are  awarded 
to  professional  and  similar 
organizations.  The  collected  information 
is  required  to  provide  required  fiscal, 
invention,  and  technical  monitoring  and 
control  of  the  grant  program. 

Educational  Institutions;  Certain 
Professional  Organizations. 

Responses  7.200, 

Burden  hours  45.600. 
AOORESSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget  Desk 


Officer.  Room  3235.  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel  Vitiello,  DoD  Clearance 
Officer.  WHS/DIOR.  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington. 
VA  22202-4302,  telephone  number  (202) 
746-0933, 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  A.F. 
WiUiams,  OPI,  Room  2A340.  The 
Pentagon,  Washington.  DC  20301. 
telephone  (202)  607-1481. 
Patrida  H,  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  16, 1986. 

(FR  Doc.  88-23760  Filed  10-20-86;  8:45  am] 

BILUNQ  COOC  SSie-01-« 


Public  information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  to  the  information  collected;  (4) 
An  estimate  of  the  number  of  responses; 

(5)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(6)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (7)  The  point  of  contact 
fi-om  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

RevisioD 

DoD  FAR  Supplement  Part  215  and 
Related  Clauses  in  Part  252 

The  reporting  requirement  contained 
in  252.223-7001  is  in  the  form  of  a 
notification  by  the  contractor  to  the 
contracting  officer  of  the  results  of 
actions  taken  by  the  contractor  to 
correct  any  noncompliance  with  the 
DoD  Contractor's  Safety  Manual  for 
Ammunition  and  Explosives  (DoD 
Manual  4145.26M).  This  information  is 
necessary  to  ensure  that  the  contractor 
has  formulated  a  program  to  correct 
those  deficiencies  by  a  definite  date(8]. 
This  proposed  coverage  was  previously 
contained  in  Part  28  of  the  DoD  FAR 
Supplement,  The  burden  associated  with 
this  proposed  coverage  was  previously 
approved  under  OMB  Control  Number 
0704-0216  for  Part  28  of  the  DoD  FAR 


Supplement,  This  is  a  new  collection  for 
Part  23  of  the  DoD  FAR  Supplement 

Businesses  or  others  for  profit/small 
business  or  organizations. 

Responses:  400. 

Burden  hours:  265. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building,  Washington,  DC.  20503. 
and  Mr.  Daniel  Vitiello,  DoD  Clearance 
Officer,  WHS/DIOR,  1215  Jefferson 
Davis  Highway.  Suite  1204,  Arlington, 
Virginia  22202-4302,  telephone  (202)746- 
0933. 

SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Owen  Green, 
Defense  Acquisition  Regulatory  CounciL 
ASD(A&L).  DASD{P)DARS,  Room 
3C841,  Pentagon,  Washington.  DC. 
20301-3062. 
Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  16. 1986. 

(FR  Doc.  86-23761  Filed  10-20-86;  8:45  am] 

BILUNQ  COOe  3S10-01-M 


Public  information  Collection 
Requirement  to  OMB  for  Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondents;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  nuumber  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  itom  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

DIS  Security  Survey.  DIS  Form  XXXX 

The  thirty  question  survey  is  a  tool  to 
assist  in  the  determination  that  DoD 
contractors  participating  in  the  Defense 
Industrial  Security  Program.  (DISP)  are 
safeguarding  classified  information.  The 
results  of  the  survey  are  also  supplied  to 
security  officials  of  the  contractor  to 
assist  them  in  directing  and  maintaining 
their  programs.  The  survey  is  distributed 
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annually  to  a  random  sample  of  the 
approximately  1.2  million  DoD  cleared 
individuals  participating  in  the  DISP  in 
the  United  States.  Responses  to  the 
survey  will  be  voluntary.  The  request  is 
for  a  two  year  pilot  study  of  the  survey. 

DoD  cleared  industrial  contractor 
personnel. 

Responses:  22.600. 

Burden  Hours:  7.528. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC,  20503 
and  Mr.  Daniel }.  Vitiello,  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington.  Virginia  22202-4302. 
telephone  number  (202)  74&-0933. 
SUPPLEMENTARY  MFOMIATION:  A  COpy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Mark  R.J. 
Borsi.  Defense  Investigative  Service. 
Project  INSIGHT  (VOOOO).  1900  Half  St. 
SW..  Washington.  DC  20324-1700, 
telephone  number  (202)  475-0932. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

October  16, 1986. 

(FR  Doc  88-23762  Filed  l(K20-86;  8:45  am] 

nujNG  cooe  ssw-oi-m 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  request  for  the  collection  of 
inforraatioQ  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contams:  (1) 
Type  of  Submission:  (2)  Title  of 
Information  Collection  and  Form 
Number,  if  applicable:  (3)  abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected:  (4) 
Type  of  Respondent:  (5)  An  estimate  of 
the  number  of  responses:  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded:  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension  of  the  Expiration  Dete  of  a 
Currently  Approved  Collection 

Ecclesiastical  Endorsement 

Certificate  that  clergy  applying  for  the 
chaplaincy  in  the  Armed  Forces  are 
qualified  members  of  a  faith  gronp 
recognized  by  DoO.  It  is  an  essential 
element  of  a  chaplain's  professional 


qualifications  under  Title  10  U.S.C.  643 
and  provides  documentation  of  years  of 
professional  experience  for  the 
computation  of  constructive  credit  used 
in  determining  grade,  date  of  rank  and 
eligibility  for  promotioii  of  appointees. 

Non-profit  institutions;  1,000 
responses;  1.000  burden  hours. 
ADDRESSES:  Forward  comments  to  Mr. 
Edward  Springer,  Office  of  Management 
and  Budget.  Desk  Officer.  Room  3235, 
New  Executive  O^ce  Building. 
Washington.  DC  20503,  and  Mr.  Daniel 
Vitiello,  DOD  Clearance  Officer.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington.  VA  22202-4302. 
telephone  (202)  746-0933. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  information  collection 
request  may  be  obtained  from  Mr. 
Robert  L  Newhart,  OASDtFMAP),  Room 
3C800,  Pentagon.  Washington.  DC 
20301-4000.  telephone  (202)  094-8989. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  16. 1966. 
[FR  Doc  85-23763  Filed  10-20-86;  a-4S  am) 

MLUNQ  cooe  JS1S-01-M 


Department  of  the  Air  Force 

Public  Information  Collection 
Requirement  SutMnltted  to  OMB 
Review 

SUMMUMIY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  numnber  of  hours  needed  to 
provide  the  information;  (7]  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

NewCoUectioo 

DOD  Medical  Examination  Review 
board  (DODMERB)  Report  of  Medical 
History 

DD  Form  218  will  be  used  in  lieu  of  SF 
93  to  obtain  medical  history  from 
applicants  desiring  enty  into  a  U.S. 
MUitary  Academy,  a  Reserve  Officer 
Trahiing  Corps  program  and  the 


Uniformed  Services  University  of  the 
Health  Sciences.  This  form  will  provide 
information  better  suited  to  determining 
the  medial  qualification  for  these 
programs. 

Individuals. 

Reponses:  60.000  Burden  Hours: 
15.000. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503. 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  VA  22202-4302,  telephone 
number  (202)  746-0933. 

SUPPLEMENTARY  INFORMATKMI:  A  COpy 

of  the  information  collection  proposal 

may  be  obtained  form  SMSgt  Jairus 

Powers,  Department  of  Defense  Medical 

Examination  Review  Board 

(DODMERB),  Colorado  Springs  CO 

80840-6618,  telephone  number  (303)  472- 

3578. 

Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  16, 1986. 

(FR  Doc.  86-23764  Piled  10-20-86;  &-45  am] 

WUJNQCOOC  MH>-»t-M 


Department  of  the  Army 

Public  Information  Collection 
Requirement  Sul>mitted  to  OMB  for 
Review 

SUMMUUIY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submissions;  (2)  Titie  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Armed  Forces  Nurse  Corps 
Professional/Personal  Reference,  DD 
Form  XXXX.  Information  required  on 
applicants  to  determine  suitability  and 
quahficatioiis  for  appointment  in  the 
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Nurse  Corps  of  the  respective  Armed 
Forces.  Deans,  heads  of  department,  aod 
supervisors  of  nurse  applicants. 
Responses:  27,500. 
Burden  Hours:  2,291. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Ariington.  Virginia  22202-4302, 
telephone  number  (2021  746-0933. 
SUPPLEMENTARY  INFORMATION:  A  COpy 
of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Angela 
Petrarca,  DAIM-ADI,  Room  1C638.  The 
Pentagon.  Washington.  DC  2031O-070a 
telephone  (202)  695-1671. 
Patricia  H.  Means. 

OSD,  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  16. 198& 

(PR  Doc.  86-23765  Filed  10-20-86;  8:45  am] 

BILUNO  coos  3«1»-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent'  (5J  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  iitformation;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

Recreation  User  Permit 

As  jjart  of  the  registi-ation  at  fee 
campgrounds,  visitors  will  be  asked 
three  questions  and  a  fee  collector  will 
collect  three  additional  items  by 
observation.  The  information  will  be 
used  to  provide  improved  visitor 
services  and  facilities. 


Individuals  or  households. 
Responses:  125,000 
Burden  Hours:  1,000. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Daniel  Vitiello,  DOD  Clearance 
Officer.  WHS/DIOR,  1215  Jefferson 
Davis  Highway.  Suite  1204.  Arlington, 
Virginia  22202-4302,  telephone  number 
(202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Angela 
Peti-arca.  DAIM-ADI  Room  1C638,  The 
Pentagon.  Washmgton.  DC  20310-070a 
telephone  (202]  694-0754. 

Patricia  H.  Means, 

OSD.  Federal  Register  Liaison  Officer, 

Department  ofDefeoae. 

October  16, 1986. 

(FR  Doc.  86-23766  Filed  10-20-86:  8:45  am] 

BtUJNO  CODE  3S10-01-II 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Payment  of  Funeral  and/or  Interment 
Expenses.  DD  Form  1375  and  2065 

The  DD  Form  1375  is  used  by  next-of- 
kin  to  request  payment  of  funeral  or 
interment  expenses.  The  DD  Form  2065 
is  used  overseas  to  determine  desired 
disposition  of  dependents  remains. 
Surviving  sponsor  or  next-of-kin 
Responses:  2,200 
Burden  hours:  399. 


t   ADDRESSES:  Comments  are  to  be 
'  forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Hl^iway,  Suite  1204, 
Arlington,  Virginia  22202-4302. 
telephone  number  (202)  746-0993. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Angela  R.  Peti-arca,  DAIM-ADI-M. 
Room  1063a  The  Pentagon,  Washington, 
DC  20310-0700,  telephone  (202)  695- 
1671. 

Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
!   Department  of  Defense. 
\  October  16. 1886. 

[FR  Doc.  86-23767  Filed  10-20-86;  Ma  am] 

8HJJN0  COOC  mo  01  M 


Public  information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Record  of  Preparation  and  Disposition 
of  Remains,  (within  CONUS),  DD  Form 
2063.  The  primary  purpose  is  to  ensure 
that  federal  standards  are  met. 
Additional  data  is  gathered  in  order  to 
plan  budgets  and  manage  for  the  proper 
care  of  remains. 

Funeral  Directors. 
Responses:  2,000 
Burden  hours:  500. 
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ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302. 
telephone  number  (202)  746-0993. 
FOR  FURTHER  INFORMATION  CONTACT  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Angela  R.  Petrarca,  DAIM-ADI-M. 
Room  1C638,  The  Pentagon. 
Washington.  DC  20310-0700,  telephone 
(202)  695-1671. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  16. 1986. 
(FR  Doc.  86-23768  Filed  10-20-86:  8:45  am] 

MLUNO  COOC  MIO-OI-M 

Department  of  ttie  Navy 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Monthly  Report  on  Employment,  Plant 
Hours,  and  Straight-Time  Payrolls  in 
Selected  Shipyards 

BLS  1360. 

The  collection  of  information  is  used 
to  compile  monthly  data  on  straight-time 
earnings  from  selected  shipyards.  These 
indexes  are  used  by  the  Navy 
Department  and  the  Maritime 
Administration  for  the  adjustment  of 
reimbursements  to  shipbuilders  for  labor 
cost  incurred  on  certain  government 
contracts. 


Businesses. 
Responses  156. 
Burden  hours  104. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson-Davis  Highway,  Suite  1204. 
Arlington,  VA  22202-4302,  telephone 
(202)  746-0933. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Gary  Jackson,  Cost  Estimating  and 
Analysis  Division  (SEA  017),  Naval  Sea 
Systems  Command,  Washington,  DC 
20362-5101,  telephone  (202)  692-1306. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  16, 198& 

[FR  Doc.  86-23769  Filed  10-20-86;  8:45  am] 

BIUJNO  COOC  M10-0V-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Project  Noa.  9412-001,  9728-001.  2611- 
002.  8468-000,  and  8835-002] 

Calaveras  Public  Utility  District  and 
Middle  Fork  Ditch  Hydro  Partners  et 
al.;  Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  impact 

October  16, 1986. 

In  the  matter  of  Calaveras  Public  Utility 
District  and  Middle  Fork  Ditch  Hydro 
Partners,  South  Barre  Hydro  Electric 
Company,  Scott  Paper  Company,  Clearwater 
Hydro  Limited  Partnership,  and  Dewey  B. 
Smith. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


ProtKt  No.,  nam*,  and  SMa 

WMarbody 

oouniy 

Appkcam 

Exampttons; 

I»<1l  noi     MMrSa  Fodi  Drtch,  CA 

MiddtoForti 
Mokatumna  Rivar 

Catavaraa  PuMc  UtWy  Oiam 
and    Mkftta    Fodi    OfUn 

972S-001— Poww  MM  Pond  MA 

South  Barra _.. 

WatanHita,  WAnalow  A 

BamcMi 
Oiatno.       . 

Ucanaaa: 

261 1-0(H-Hydrt>4<annabac.  ME 

Co 

ScottPaparCa 

Ciaanivalaf     1  tyiau     unwad 

Parmarahy. 
DatnayB  SmVi 

Yiata 

Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426. 

Kenneth  F.  Plumb. 

Secretary 

(FR  Doc.  86-23729  Filed  10-20-66;  8:45  am] 

MUJMQ  COOC  criT-ei-M 


[Docket  Na  0-1 1054-002  et  al.] 

Sun  Exploration  and  Production  Co.  et 
al.;  Applications  for  Certificates, 
AtMndonments  of  Service  and 
Petitions  To  Amend  Certificates  * 

October  16, 1986. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 


'  Tliia  notice  doe*  not  provlda  for  oonaolidatioa 
for  bearing  of  th«  aeveral  mattera  covered  herein. 
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on  file  with  die  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  30, 1986,  file  with  die  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 


the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Docfcel  No.  and  data  filad 


G-11S54-002.  D.  OcL  3.  1966. 
G-13748-000,  D.  Oct  3,  1966  .. 

0-6639-001,  D,  Oct  3.  1966 

G-18630-001,  0.  Oct  3,  1966.. 

0-7345-000.  o.  Oct  3.  igas..-. 

O-66S2-001.  O.  Oct  3.  1966 

G-51 75-000.  D.  Oct  3.  1966..... 


Applicani 


Sun  Exploration  S  Pioduction  Co..  P.O.  Boi  2880,  OMaa. 
Texa*  75221-2880. 
"-•do....... 


_do.. 


0-6629-001,  D,  Oct  6,  1966.. 


CI62- 125 1-003,  D.  Oct  6.  1966.. 
087-31-000,  B,  Oct  Z  1966. 


086-751-000.  (075-194),  8.  Sapt  29, 

1966. 
086-747-000,  (072-223),  B,  Sapt  25, 

1966 
CI86-7S2-000,  (061-1016).  B.   Sept  29, 

1966 
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1966. 
086-746.000,  (0-16376),  B.  Sapt  23. 

f9B6 
O86-743-000,  B,  Sapt  22  1966 


081-360-001.  8,  Sapt  29.  1986. 
O86-749-000.  A.  Sapt  26.  1966. 


086-691-000,  (078-03).  B,  Aug.  20. 

1966. 
O-7642-016.  D,  Oct  6.  1966. 


G-7645-010.  O,  Oct  6,  1966- 
0-1 1742-016 


0-6329-000.  0.  Oct  «L  1966.. 


G-1004A-000,  0.  Oct  6,  IS 


067-45-000.  (0-14309),  B.  Oct  6.  1966. 

0-6666-001,  D.  Oct  6,  1666 

O-«6«2-060.  O.  Oct  6,  1986 


067-50-000.  (077-623).  8.  Oct  6.  16 
067-47-000,  8,  Oct  3,  1966 


087-46-000  (oas-eTs,  e,  Oct  3,  ioe6.- 

CMfr-46-000.  (0-6631-000).   8.   Oct  6. 

1966 
O77-763-001,  O.  Oct  6.  1966 


.Jto. 


...do.. 


Roaa  6  Wtiarlon  Gaa  Company,  Inc.,  91 H  FranMn  Street. 

BucWianon,  W.  VA  26201 . 
Texaco  Produdng  Inc.  P.O.  Bok  52332,  Houaion,  Texaa 

77062. 
do 


..Jo.. 


ARCO  01  a  Oat  Company.  OMMn  of  AOvifc  RieMMd 

Company,  P  O.  Box  2819,  Dalaa,  Texaa  75221. 
Amoco   Ppoductoo  Company,  P.O.   Box  3092.   Houaton 

Texaa  77253 
Kanaaa  Gaa  Purctiaaing,  P.O.  am  737.  SaiMU  Kmtmt 

67401 
Taanaoo  01  Company,  P.O.  Bm  2611.  Houaton,  Tana 

771001. 

Pl^tAMm  Caponton.  PO  Box  2260,  Denver,  Cotorado 

802D1. 
Pennzol  Producing  Company,  PX).  Booc  2967,  Houalcn. 

Tana  77252-2967 
Uoliil  CM  Corponlion.  Nne  Greanway  Plaza— SuiM  2700. 

Houatoa  Texaa  77046. 
— dp 


Purcftaaar  and  Localnn 


(Mon  Taxaa  RMotaum  CoiponHon.  P.O.  Box  2120.  Houa- 
ion, Tnaa  772S2-2120. 

do 


-do. 


do. 


067-1630-000.  0,  Oct  a.  1S8S.. 


G-12235-002,  D,  Oct  6,  1906 

087-30-000,  A.  Oct  i  1966 

066-716-000,  8.  Sept  5,  1966 

O66-7S5-000,  B.  Sept  25,  1966 

G-5715-006.  B.  Oct  6,  1966 

065-154-001,  Sapt  26.  1966 


Chevron  U.S.C.  Inc.  P.O.  Ba  7308,  San  Franciaoo.  CalK. 
•4120-7306. 

Midiaal  a  VMaaabaker.  el  al 


<ln_ 


PaMiaun  EquiMaa  Corporabon,  P.O.  Boa  1788.  Longview. 

Taxaa  75606-1 788 
Kar-MeGae  Coiporalion.  P.O.  Boa  2Saei.  OMahoma  C%. 

<3Ma.7312& 


do „ „ „ _ „ 

CM«*ia  Gaa  Oavelopmeat  Caq>.  P.O.  Boa  1350.  Houa- 
ton, Texaa  77251-1350. 
Vking  neeoucea,  hie 


Texaco  Producing  Inc.,  P.O.  Box  52332.  Houaton,  Texaa 
77062 

Cabot  Corporatnn,  550  Waadake  Park.  Suta  900,  Houa- 
ton, Texaa  77079 

Otomond  Shemrock  Oftahore  Partner*  Limilad  P»1»Mrahip, 
2001  Roaa  Avenue,  Dallas,  Texas  75201-2916. 


B  Paao  Natum  Gm  Camptnf.  Lake  TcMBnel  FMl.  MotM 

County,  Tens. 
Tana  Eaatom  Tranarnseion  Corporafion,  HkMgo  FWit 

HUd^po  County,  Texas. 
Texa*  Eastern  Trananxasion  Corporation.  N.  Wnaa  FiaM. 

Chembers  County,  Texas. 
ANR  npatne  Cornpeny,  Moeen^^jxeiwa  Fiekl  H«pw 

County.  OtiWioma. 
Lena  Star  Gaa  Company.  Goldan  Trend  FWa  Garvin 

County.  OMahoma. 
Tennessee  Gas  Ppeine  Company,  tlcFaiUn  FmU,  Vieto- 

tiaCouray,  Taxaa. 
Unrted  Gas  Pipe  Lme  Company,  McFaddin  North  Fieid. 

Victoria  County,  Texas. 
Transcontinental  Ges  Ppe  Line  Corp.,  North  Swi  FaU, 

Slarr  County,  Texas. 
Artcla  Energy  Reeouroes.  Red  Oek  FioW.  Latimer  County, 

Olahoma. 
Coosoiidaled   Gas   Transmiseioo  Corporetion,   rraamwia 

Creek.  Lenrts  County,  West  Vtr^nia. 
Tranaiwestem    Pipekne    Company,    KarmM    South    FiaU, 

Winkler  County,  Texas. 
Kanaaa-Nebraaka  Natural  Gas  Company,  JoMiffe  No.  1-11 

Gas  Unit  Camnck  FieM,  Texas  County,  Oklahoma. 
TranaaWBlem  Pipeline  Company.   Kamal  FieU,   VWnUer 

County,  Texaa. 
TFaneeontnemal  Gaa  Pipe  Line  Corp.,  La  Gtone  Rekl, 

BiDOka  wid  MM*  Counties.  Texas. 
Arkansas  Lousiane  Gas  Convany,  Bethany  FieU.  Hamaon 

County,  Texas. 
North—K  Ceneal  Pipekne  Corporation.  Blackwal  Field. 

Sec.  5-26N-1-W,  Kay  County.  Oklahoma. 
Tannaaaaa  Ges  Pipeine  Company,  a  Division  o»  Tenneoo . 
kic.  Main  Paaa  South  Addrtxm  Arae  Btock  311,  Outer 

Continental  Shelf,  GuH  ol  Mexxxi. 
Noithwnsl  Central  Pipeline  Corporation.  Guymoo-Hugoton 

Fiekl  Texas  County.  Okishoma. 
Soudwni  Natural  Gas  Company,  Vennifcon  Btock  226, 

Oflshoia  Lousiana. 
Nor«ten«  Natural  Gas  Company,  Hugoton  ReM.  Stevens 

Coynly.  Kanaaa. 
NorthMiesI  Central  Pipekne  Cotporatxxv   Hugokvi  Field. 

Texas  County,  Oklahoma. 
Northieeal  Central  Pipekne  Corpotaioa  Hugoton  Fiaht 

Haakel.  Kearny,  Finney  «  (Brant  Counkaa.  Kwaa*. 
NorViem  Nakjral  Oaa  Company.  Monument  FieU.  Lee 

County.  New  Mexxx>. 
B  Paao  Natural  Gaa  Company,  Euntont  FiaM.  Laa  County, 

New  Mexxx. 
B  Paao  Natural  Gaa  Convany,  Bline  Bry  FwW.   Laa 

County.  NawMeiaoo. 
El  Paao  Natural  Ga*  Company,  Rhodes  Fiekt  Lea  Couiay. 


B  Paso  Natural  Gaa  Company,  Juali*  FiaM.  tea  County, 

Now  M0XIOO. 

Mountain  Fuel  Reaouces.  Inc.,  Speertiead  Ranch  Field. 

Convene  County,  IMyoming. 
Natural  Gas  P^akne  Company.  Crtttendon  (Penti)  Fald. 

WMUer  CouiMy.  Texaa. 


Tenneaaee  Ga*  Pipekne  Company,  N.  Qotamaiant  MMh 

Fiekl.  Ouval  County.  Texas. 
Southern  Natural  Gas  Company,  tract  9255  Bk>ck  37. 

Slate  Laaee  4409,  Breton  Sound  Aiaa.  Plaquainnes 


Teas  Caatam  Tranamosion  Corporation.  Tailgate,  Hko- 

Knowles  Field.  Unooki  Pansh.  Louam. 
Southern  Natural  Gas  Company,  Slate  Lease  2326.  Brakvi 

Sound  Btock  22.  Offshore  Louisiana 
Cokjmtaa  Gaa  Tranamission  Corporatxm.  High  Island  Ara^ 

BkxAs  A-36S  and  A.376,  OHshore  Teita*. 
Texa*   Gm   Tranamission   Corporatxxi.    Beakrawi   FieU. 

Morehouto  Pamti.  Louisiana 
Tfunkkne   Gas   Company.   South  Thomwal  FieM,  Area, 

Jefferson  Oevn  Pensh.  Louisiana. 
Northern  Netural  Gas  Company.  Section  9-T2N-R1SECM 

Texas  County.  OMehoma. 
Ftohda   (la*   Transmisston   Company,    Matagorda   Island 

Btock  555.  Offshore  Texas. 
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OockM  No  ■no  (Ma  Mwl 

AppkcaM 

PufchaMT  and  Locaton 

"nr 

PraaaiM 
baaa 

G-3894-024.  0.  Sapl  10.  ISM 

Arao  Ol  and  Gas  Company.  Oiwaion  o«  Atanac  RcMatd 
Company 

Taxaa  Easlam  Trananwmn  Cofporaaon.  Clay  Mac*  and 
Tom  Lyna  Fatda.  Uxa  Oao  Courty.  Jnn 

Stan  CouDy,  Taaaa. 

(") - 

(•*) 

■  Prooailv  sou  10  Tanco.  kic 

*  Propany  loid  to  Raaowca  Eiptoraaon  Grot4>.  LM 
'  Praoanv  aoia  to  T«o  N  nairpat 

*  ^ooanv  ao^d  lo  Cnampan  Pafrolaum  Company. 
>  Procenv  loid  »  Rooen  H  Nootoa. 

*  Propanv  so«  to  Kamnii.  mc 

'  Mopany  iokI  to  R  C  Hagana^ 

*  Pwwyy  y"o  '^^^  Eipwaaon.  mc 

*  No  pvoducaon. 

■°  TrMiaaaaiam  hat  doconanuad  compraaawg  gat  produced  Irom  tm  Camptxa    A"  #6  Tha  roaovar  contract  la«ma»alad  on  1-1S-8S 
<  ■  By  MaMoiianl  daiad  3-?«-«6.  8«ec»»«  4-T-46.  Tsuco  Produang  Inc  asaignad  al  o<  its  nghit  undar  me  6-l-«0  convact  to  Vamon  E.  Fautoonar,  feic. 
" Caaaaoproducaon  and roaooar  contract  larmmatad  I2-I4-«S 

■*  Oaiaaon  o(  acraaga  ARCO  nas  soM  Ml  Its  viteresi  covered  by  Its  carMcaia  to  Kermalti  W  Cory,  by  Amgranant  S-1 -86 
'«WnaiavGasunMaoidawacava8-i-86.  to  MarsnaN  EmWrawn.  inc 

■' Unaconoeecal  to  proouoa  By  WOar  racawad  Ociooer  S.  1986.  Appkcant  seeks  Itiat  ttw  »aNs  riave  bean  or  are  b«ng  ptuggad. 
■*  For  uae  m  gas  Mt  oparaaona  al  pwnomi  «i  wtmadia  vcmy 

"  Appkcani  «  Mmg  tar  a  candcaia  to  cover  ate*  iweraal  pramaualy  covered  by  Conoco  s  Rale  SctiediMs  Nos  301  and  424. 
■•  Prodiicaon  caaeed.  lease  ei«»ed  and  wels  have  been  plugged 
'*  To  raiaata  gas  tor  tnqaaon  taal 

"  Eltacave  8-1-86.  Unon  Tesaa  Petroleum  Corporabon  sold  a  por«an  oi  the  acraaae  to  John  H  Hendm  Corporation 
"EHacMvo  11-1-85  unnn  Tema  Peaoieww  Corporaaoo  aasignad  tm  aweage  to  Siaiee.  inc  and  Siin>ig  Oi  and  Gas  Compaiv 

"  Appkcam  feouests  to  abandon  »%  to  95%  o«  Vie  dlli  iiab*!*  tnm  ate  CV  RA  SUC  o*  ««  O  E  Momgomery  #1  wei  in  ortler  to  sea  such  gas  to  TXG  Gas  Marl>e*ng  Company. 
"  The  oMy  producing  we*  oas  plugged  and  abandoned  n  Augual  19M  The  Md  hes  been  depleted 

"  Nalvai  Gas  P^ekne  Company  has  trwappnaapn  lacilian  n  me  mmedale  arae  but  hae  relused  to  connect  the  avei  and  take  the  gas  Seaer  has  Ihe  opporlunly  to  connect  to  an 
mtrastaie  manat  and  bagn  aeSing  gaa  on  an  immsdis  baas 

"  PaaoMun  C quasi  ims  acqured  ttM  lease  «rom  me  Sun  under  peraal  assyiniani  Irom  Sun  Sun  daconnecled  Iram  Ihee  i|Slam.  maietee.  Pekoleum  Equiast  •  i«<eble  to  deiivar  to 

'*  PacM  ralaaas  al  certain  acreage  «  keu  o«  development 

>'  The  PaiarMn  "A"  l  arsil  nas  bean  permenendy  plugged  and  abandoned.  Tlia  A.Q.  Hood  has  been  sold  and  aaeqned  to  ParvOk  Production  Company 

"  We*  permenendy  abandoned 

■*  Acreage  laiaaaed 

»Noiueed 

*■  Aopkcant  •  Mmg  under  contract  dated  »- 19-86 

**  Applicant  •  Mmg  lor  a  cnangs  m  dssvary  point 

"  By  assignment  dsied  S-4-68.  Arco  ase^ied  cartam  o)  its  mtereet  to  MUchet  •  MKchel  Propertwi.  mc 

'•  Property  MM  lo  Ken  Periwis  Oil  and  Gas.  mc 
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|FR  Doc.  86-23734  Filed  10-20-86;  8:45  am) 

BIUJNO  COOC  (717-01-11 


(Oockat  No.  CP86-582-O00I 

Natural  Gas  Pipeline  Company  of 
America;  Informal  Settlement 
Conference 

October  4. 1986. 

Informal  settlement  conferences  in 
this  proceeding  were  held  on  September 
3. 1986  and  September  25. 1986.  Take 
notice  that  the  informal  settlement 
conference  will  be  continued  in  this 
proceeding  at  10:00  a.m.  on  October  21, 
1986,  at  the  offlces  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  The  purpose  of  the  informal 
settlement  conference  is  to  consider  the 
application  filed  by  Natural  Gas  Pipeline 
Company  of  America  on  June  23, 1986, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  Notice  of  the  application  was 
issued  on  July  17. 1986. 

In  its  application.  Natural  requested 
an  Order  No.  436  blanket  certificate 
authorizing  it  to  offer  transportation  of 
gas  on  both  a  firm  and  intemiptible 
basis  and  an  intemiptible  storage  and 
balancing  service.  Natural  also 
requested  temporary  implementation  of 
its  intemiptible  transportation  and 
storage  balancing  proposals  pending 
Commission  review  of  the  entire 
application. 


Parties  to  this  proceeding  and 
Commission  Staff  are  invited  to  attend; 
however,  attendance  will  not  confer 
party  status.  Persons  wishing  to  become 
parties  must  file  a  motion  to  intervene 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
(1985)1  and  have  their  motion  granted. 

For  additional  information,  contact 
Carmen  Gastilo.  (202)  357-5354  or 
Dennis  H.  Melvin  (202)  357-8076. 
Kenneth  F.  Piiimb, 
Secretary. 
|FR  Doc.  86-23730  Filed  10-20-86;  8:45  am] 

MLUNO  COOC  nU-OI-M 


(Docket  No.  RP83- 128-001] 

Pacific  Interstate  Transmission  Co^ 
Request  for  Accounting  Treatment 

October  16. 1986. 

Take  notice  that  on  September  5, 1986. 
Pacific  Interstate  Transmission 
Company  (Pacific  Interstate)  filed  a 
request  for  ruling  on  the  appropriate 
accounting  treatment  to  reflect 
settlement  of  a  civil  judgment.  This 
petition  renews  a  request  originally  filed 
on  May  17, 1983,'  in  which  Pacific 
Interstate  sought  permission  from  the 
Commission  to  account  for  the  amount 
of  the  judgment  plus  court  ordered 
interest  in  Account  No.  186,  and  to 


transfer  said  amounts  into  Account  No, 
101  upon  resolution  of  the  appeal.  The 
Commission  was  also  asked  to  rule  on 
the  appropriate  accounting  treatment  for 
said  amounts.  In  an  order  issued 
October  5, 1983,  the  Commission 
reserved  decision  on  the  transfer  of 
fimds  to  Account  No.  101  and  the 
specific  appropriate  accounting 
treatment,  stating  that  the  issues  were 
not  ripe  for  adjudication.* 

Pacific  Interstate  asks  that  the 
Commission  grant  whatever  waivers  are 
necessary  for  the  Commission  to 
approve  its  renewed  request  for  account 
treatment,  lo  be  effective  retroactively 
to  September  1, 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  31, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


Docket  No.  RPS3-128-000  (19S3). 


■  25  FERT 1  61.017  (1963). 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

jFR  Doc.  86-23731  Filed  10-20-86;  8:45  am] 

MLUNQ  COOC  •717-01-M 

(Docket  No.  CI87-1-000  et  iL] 
Petro-Lewis  Corp.  et  aU  Application 

October  15. 1986. 

Take  notice  that  on  October  1, 1986, 
Petro-Lewis  Corporation  (PLC)  of  P.O. 
Box  2250,  Denver,  Colorado  80201,  on  its 
own  behalf  and  on  behalf  of  its 
corporate  affiliate  Partnership 
Properties  Co..  flled  an  Application 
pursuant  to  Section  Section  7(c)  of  the 
Natural  Gas  Act  and  §157.23  et  seq.,  of 
the  Commission's  Regulations  for  a 
certificate  of  public  convenince  and 
necessity  authorizing  the  sale  of  its 
working  interest  in  natural  gas  now 
produced  and  sold  to  El  Paso  Natural 
Gas  Company  (El  Paso)  by  Conoco  Inc. 
(Conoco)  from  wells  located  in  the  San 
Juan  Basin  Area  of  the  State  of  New 
Mexico,  which  is  on  file  with  the 
Commission  and  open  inspection. 

By  four  Assisgnment,  Bills  of  sale  and 
Conveyances  effective  as  of  January  1, 
1983,  PLC  and  its  corporate  affiliate 
acquired  through  purchase  26%  of 
Conoco's  working  interest  in  sales  of  gas 
made  to  El  Paso  by  Conoco  from  wells 
in  the  San  Juan  Field,  Rio  Arriba  and 
San  Juan  Counties,  New  Mexico.  PLC 
now  seeks  the  necessary  certificate 
authority  to  continue  in  its  own  right  the 
sales  of  its  working  interest  in  gas 
previously  sold  and  delivered  to  El  Paso 
under  the  Conoco  rate  schedules  and 
certificates  listed  on  the  attached 
"Apendix". 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
28. 1986,  file  with  the  Federal  Energy 


Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  fo  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix 


Conoco 

Conoco 

Petn>-UMS  Docket  Noe 

certiticale 

FERCrate 

dociiet  no 

sctieduleNo. 

087-1-000.           

Q-37S3 

241 

ctfi7-?-noo    

G-37S3 

242 

CI87-3-000 

061-1249 

ARCOCS12 

CI87-4-000 

064-1288 

259 

0187-5-000.™                 

CI64-1294 

266 

087-6-000 _ 

CI64-1295 

267 

O87-7-000 _.. 

C»4-130e 

268 

O87-8-000 

064-1299 

273 

O87-9-000 __ 

CI64-1300 ....... 

274 

087-10-000... 

064-1303 

277 
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ODT-in-nnn 
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087-20-000 

072-450 
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087-21-000.    

073-247 
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087-22-000 

073-938 -. 
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CM7-n-t)Ct\    

076-66. 
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rj«7-?4-r>oo 

077-795 
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CMl.tKJIttt      

078-450 

448 

087-26-000 
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449 

087-27-000 

078-527 

450 

[FR  Doc.  86-23727  Filed  10-20-86  8:45  am) 
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(Docket  No.  CI87-51-000] 

Republic  Production  Company  of 
Texas  et  aL,  Application  for 
AbarKlonment  of  Service 

October  15, 1986. 

Take  notice  that  the  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  S  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9,  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  and  dais  Med 

Apptcam 

Purachaser  and  location 

""Xir 

Pressure 
base 

067-51-000.  B.  Oct  7.  1966 

RapuMc  Production  Company  o)  Texas,  •!  aL' „ 

United  Gas  Pipe  Line  Company.  Crescent  Famis  Re«. 
Terretx>nne  Pansh.  Louisiana 

C) -.. 

Sacurrteal'lr?'***  *"  ^*'**  '^°'P°'*'o"-  "  eo"ara  uooroen.  j.  uevn  jaicoai.  unaeo  Petroleum  Corporakon.  mterstsie  Production  Convany,  E.  W.  Ftoaa,  Ml.  Sang  Woo  Ahn  and  Lyon 

n.  «L22?^''I?!^  *iCK2U°'JJ2^  ^iaSJ'^Si^  certikcate  hoMar  in  Oo^  No.  re73-588^equests  on  benati  o<  rtsa«  and  certain  working  inMraal  oo^nmers.  an  abandonment 
2^<»2m»*«  •?  "221^S?^?!.?**..^i'™*l^  JtS^  "^  8"  ■«*  '^  •cquired  the  subiact  interests  effective  December  31.  1985.  ancl  Ow  MiS  are  shul-m.  therefore  tfiey 
are  subfect  to  siAstankaHy  reduced  lakm  Mthout  payment  Appkcanl  ttatea  Mat  the  two  «»e«s  Involved  are  the  A  T  Giroir.  el  1.  Wen  No  1,  which  quakkes  lor  the  NGPA  106(a)  rale  and  b 


rPy.  ?'?"'!*'''  .^py*  '^.*^  *:  ^  Gin>i,»l  1..  Well  No  2.  lor  which  NGPA  103  dslermnskon  has  been  iited  but  not  yet  acted  upon  by  the  state  snd  whic»i  hes  tested  st  a  rate  of  3  900 
^l2_2S'*'^*'?!^JL*'  ilT'*'  "*•  ■fl™*'  *>  f^Wk*  the  gas  and  i»«  Mnaport  the  gas  in  consideration  (or  a  retease  from  any  t«ke.<y-pay  obhgatior  Apokcants  state  that  they  reau»e  the 
auVionzakon  wi«»U  kjrihar  delay  to  present  the  laasehoW  interests  and  i«|uest  actnn  on  or  batore  OckJber  15,  1986  Applicant  proposes  to  sell  gas  to  aJtemakve  maniets  at  mjJkelHSeanng 

F«ng  Coda:  A    kiHI  Sarvtce  0    Abandonment  C— Ainendmanl  to  add  acraaga.  D-Amendment  to  delete  acreage  E— Total  Succession.  F— Parttf  Sucoeawm 

(FR  Doc.  86-23728  Filed  10-20-86;  8:45  am] 
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(Docket  l«o.  IR-000-494,  e(  aL| 

Seminota  Electric  Cofp^  inc^  et  al^ 
Errata  Notice  to  Notice  of  Requests 
for  Waiver 

October  16. 1986. 

In  the  matter  of  Seminole  Electric 
Cooperative,  Inc.;  Central  Florida  Electric 
Cooperative.  Inc.;  Glade*  Electric 
Cooperative.  Inc.;  Lee  County  Electric 
Cooperative.  Inc.:  Okefenoke  Rural  Electric 
Membership  Corporation;  Peace  River 
Electric  Cooperative.  Inc.;  Sumter  Electric 
Cooperative.  Inc.;  Suwanee  Valley  Electric 
Cooperative,  Inc.;  Talquin  Electric 
Cooperative.  Inc.;  and  Tri-County  Electric 
Cooperative.  Inc.,  Docket  No.  IR-00&-484,  and 
Clay  Electric  Cooperative.  Inc.,  Docket  No. 
IR-0(X>-32a  and  Withlacoochee  River  Electric 
Cooperative.  Inc..  Docket  No  IR-000-877. 

On  August  22. 19ea  Seminole  Electric 
Cooperative,  Inc.,  et  al.  (Applicants) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  requests  for 
waiver  of  certain  obligations  imposed 
on  Apphcants  under  S§292.303|a)  and 
292.303(b)  of  the  Commission's 
Regulations  (18  CFR  Part  292  Subpart  C). 
A  Notice  of  Requests  for  Waiver  was 
published  in  the  Federal  Register  issue 
of  September  28, 1986,  on  page  34242. 

The  Applicants  iwtice  of  request  for 
waiver  was  inadvertently  treated  as  an 
application  for  waiver  of  the 
requirements  of  §  292.303(a)  only  rather 
than  of  §S  292.303(a)  and  292.303|b)  of 
the  Commission's  regulations  under  18 
CFR  Part  292  Subpart  C.  Add  the 
following  to  the  Notice  of  Requests  for 
Waiver. 

Seminole  Electric  Cooperative,  Inc.. 
has  requested  a  waiver  from  §  292.303(b) 
of  the  Commission's  regulations  (18  CFR 
Part  292  Subpart  C)  which  would  require 
Seminole  to  make  retail  sales  to 
qualifying  facilities.  Seminole  and  its 
Members  in  their  implementation  plan 
have  provided  that  members  will  sell 
supplementary,  interruptible,  back-up 
and  maintenance  power  to  qualifying 
facilities,  upon  request,  at  rates  that  are 
non  discriminatory,  fust  and  reasonable, 
and  in  the  public  interest. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.  88-23732  Filed  10-20-86;  8:45  am] 
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[Docket  Na  GPM-57-000] 

Shell  Western  E&P,  Inc^  Petition  for 
Declaratory  Order 

October  IB.  1086. 

Take  notice  that  on  September  15, 
1986.  Shell  Western  E&P.  Inc.  (Shell) 
filed  with  the  Commission  a  petition  for 
a  declaratory  order  udner  Rule  207  of 
the  Commision's  rules  of  practice  and 
procedure.  Shell  seeks  a  ruling  that  the 
Natural  Gas  Act  (NGA)  and  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  permit  it 
to  physically  replace  Btu's  extracted  in 
its  processing  plants  with  gas  supplies 
not  subject  to  price  controls  imder  the 
NGPA  and  seeks  approval  of  a  proper 
method  of  accounting. 

Shell  states  that  it  produces  gas  of 
various  NGPA  price  categories  which  is 
sold  at  the  wellhead  and  commingled 
before  entering  Shell's  gas  processing 
plants  in  Louisiana.  During  the 
processing  of  the  gas,  its  Btu  content  is 
reduced  as  liquids  and  liquifiables  are 
removed  and  certain  amounts  are  used 
as  plant  fiiel.  This  is  known  as  plant 
volume  reduction  (PVR).  When  the  price 
of  the  liquid  hydrocarbons  fails  below 
the  price  of  a  category  of  unprocessed 
gas  the  processing  plant  may  be  by- 
passed 80  that  gas  may  be  delivered 
directly  to  the  pipeline.  When  the  price 
of  the  liquids  and  liquifiables  falls 
below  the  weighted  average  price  of  the 
entire  gas  stream  flowing  through  the 
plant,  the  plant  may  be  shut  down. 
Additional  difficulties  arise  due  to  the 
volatility  of  prices  for  extracted  liquids. 
Operating  the  plants  involves 
substantial  lead  times  for  start-up  and 
shut-down  and  intermittent  operation 
can  cause  physical  problems  for  the 
downstream  pipeline. 

Shell  states  that  a  number  of  its  plants 
have  been  shut  down  and  that  it  is  faced 
with  the  prospect  of  the  imminent 
closing  of  some  or  all  of  its  other 
processing  plants.  To  remedy  this.  Shell 
proposes  that  it  be  allowed  to  replace 
the  PVR  with  decontrolled  gas  which  it 
produces  itself,  obtains  from  an  afTiIiate. 
or  purchases  on  the  spot  market  By  this 
method.  Shell  hopes  to  be  able  to  make 
gas  processing  more  economical  and 
states  that  it  will  not  cause  any  harm  to 
piu-chasers.  Shell  also  proposes  three 
separate  means  for  accounting  for  the 
gas  and  seeks  Commission  approval  of 
its  accounting  procedures. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 


DC  20428.  in  accordance  with  the 
requirements  of  Rule  214  or  211  of  the 
Commission's  rules  of  practice  and 
procedure.  Motions  to  intervene  or 
protest  should  be  filed  not  later  than  15 
days  following  publication  of  this  notice 
in  the  Federal  Register.  All  protests  filed 
will  be  considered  by  the  Commission 
but  will  not  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  8fr-23733  Filed  10-20-86:  8:45  am] 

BILUNQ  COOE  •717-01-M 

Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 

ACTtOM:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  to  be 
followed  in  refimding  to  adversely 
affected  parties  $353,339  obtained  as  a 
result  of  a  consent  order  which  the  DOE 
entered  into  with  Lockheed  Air 
Terminal.  Inc.,  a  reseller  of  aviation  fuel 
located  in  Burbank.  California.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
DATE  AND  AOl>ftCSS:  Applications  for 
refund  of  a  portion  of  the  Lockheed 
consent  order  fund  must  he  filed  in 
duplicate  and  must  be  received  on  or 
before  January  20. 1987.  All  applications 
should  refer  to  Case  Number  HEF-0117 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Nancy  L  Kestenbaum.  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  252-6602. 
SUPPlfMENTARY  INFORMATION:  In 
accordance  with  \  205.282(c)  of  the 
procediu'al  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  sets  forth 
procedures  and  standards  that  the  DOE 
has  formulated  to  distribute  to  adversely 
affected  pai  :e8  $353,339  plus  accrued 
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interest  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  Lockheed  Air  Terminal,  Inc.  The 
funds  were  provided  to  the  DOE  by 
Lockheed  to  settle  all  claims  and 
disputes  between  the  firm  and  the  DOE 
regarding  the  manner  in  which  the  firm 
applied  the  federal  price  regulations 
with  respect  to  its  sales  of  aviation  fuel 
during  the  period  January  1. 1974 
through  December  31. 1975.  A  Proposed 
Decision  and  Order  tentatively 
establishing  refund  procedures  and 
soliciting  comments  from  the  public 
concerning  the  distribution  of  the 
Lockheed  consent  order  fimds  was 
issued  on  December  13. 1985.  50  FR 
51930  (December  20. 1985). 

The  DOE  has  decided  to  accept 
Applications  for  Refund  from  firms  and 
individuals  who  purchased  aviation  fuel 
from  Lockheed.  OHA  has  decided  that  a 
two-stage  refund  process  be  followed.  In 
the  first  stage.  OHA  has  determined  that 
a  portion  of  the  consent  order  funds 
should  be  distributed  to  40  first 
purchasers  who  may  have  been 
overcharged.  In  order  to  obtain  a  refund, 
each  claimant  must  either  submit  a 
schedule  of  its  monthly  purchases  fitim 
Lockheed  or  submit  a  statement 
verifying  that  it  purchased  aviation  fuel 
from  Lockheed  and  is  willing  to  rely  on 
the  data  in  the  audit  files.  Certain  firms 
must  also  make  specific  demonstrations 
of  injury.  In  addition,  applications  for 
refund  will  be  accepted  from  purchasers 
not  identified  by  the  DOE  audit.  These 
purchasers  must  provide  specific 
documentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchased,  the  name  of  the  firm  from 
which  the  purchase  was  made,  and  the 
extent  of  any  injury  alleged.  An 
applicant  claiming  $5,000  or  less, 
however,  will  be  required  to  document 
only  its  purchase  volumes. 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  apphcations 
for  refunds  may  now  be  filed  by 
customers  who  purchased  aviation  fuel 
from  Lockheed  during  the  consent  order 
period.  Applications  will  be  accepted 
provided  they  are  received  no  later  than 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  Application  for  Refimd  is 
set  forth  in  the  Decision  and  Order. 

Dated:  October  14, 1986. 
Ceocge  B.  Biemay, 

Director,  Office  of  Hearings  and  Appeals. 
October  14, 1986. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  fiim:  Lockheed  Air  Terminal, 
lac. 


Date  of  filing:  October  13, 1983. 

Case  No.:  HEF-0117. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  On  October  13, 
1983.  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  coimection  with  a  consent 
order  entered  into  with  Lockheed  Air 
Terminal,  Inc.  (Lockheed). 

I.  Background 

Lockheed  is  a  "reseller"  of  aviation 
fuel  as  that  term  was  defined  in  10  CFR 
212.31  and  is  located  in  Burbank, 
California.  Based  on  an  audit  of 
Lockheed's  records.  ERA  issued  a 
Notice  of  Probable  Violation  (NOPV)  in 
which  it  alleged  that  Lockheed  had 
committed  possible  violations  of  the 
Mandatory  Pefroleum  Price  Regulations. 
10  CFR  Part  212.  Subpart  F.  The  NOPV 
specifically  alleged  that  during  the 
period  January  1. 1974  through 
December  31. 1975,  Lockheed  had 
violated  the  mandatory  price  regulations 
in  its  sales  of  aviation  fuel. 

In  order  to  settle  all  claims  and 
disputes  between  Lockheed  and  the 
DOE  regarding  the  firm's  sales  of 
aviation  fuel  during  the  period  covered 
by  the  NOPV.  Lockheed  and  the  DOE 
entered  into  a  consent  order  on  May  11, 
1981.  The  consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  In  addition,  the  consent  order 
states  that  Lockheed  does  not  admit  that 
it  violated  the  regulations. 

Under  the  terms  of  the  consent  order, 
Lockheed  agreed  to  deposit  $328,024 
plus  installment  interest  into  an  interest- 
bearing  escrow  account  for  ultimate 
distribution  by  the  DOE.  This  sum 
represents  35.7  percent  of  the 
overcharges  alleged  in  the  NOPV. 
Lockheed  was  required  to  make  its 
payments  in  12  equal  monthly 
installments.  The  consent  order  was 
paid  in  full  on  March  12, 1982.  Including 
installment  interest,  Lockheed's  actual 
deposits  total  $353,339.  This  figure  will 
be  considered  to  be  the  principal 
amount  available  for  distribution  in  this 
proceeding.' 


■  As  of  August  31, 1986.  the  Lockheed  escrow 
account  contained  a  total  of  S565.153,  including 
S211,814  in  accrued  interest. 


On  December  13, 1985,  the  OHA 
issued  a  Proposed  Decision  and  Order 
(PD&O)  setting  forth  a  tentative  plan  for 
the  distribution  of  refunds  to  parties  that 
can  make  a  reasonable  demonstration  of 
injury  as  a  result  of  Lockheed's  alleged 
violations  in  its  sales  of  aviation  fuel 
during  the  consent  order  period.  50  FR 
51,930  (December  20. 1985).  The  PD&O 
stated  that  the  purpose  of  the  special 
refund  proceeding  is  to  make  restitution 
for  injuries  which  resulted  from  the 
alleged  pricing  violations. 

In  order  to  give  notice  to  all 
potentially  affected  parties,  a  copy  of 
the  Proposed  Decision  was  published  in 
the  Federal  Register  and  comments 
regarding  the  proposed  refund 
procedures  were  solicited.  Copies  were 
also  sent  to  various  service  station 
dealers'  associations.  None  of 
Lockheed's  customers  submitted 
comments  on  the  proposed  procedures. 
Comments  were  submitted  on  behalf  of 
the  State  of  California,  and  collectively 
on  behalf  of  the  States  of  Arkansas, 
Delaware,  Iowa.  Kansas,  Louisiana. 
North  Dakota.  Rhode  Island,  and  West 
Virginia.  Those  comments  concern  the 
distribution  of  any  funds  remaining  after 
all  refunds  have  been  made  in  the  first 
stage  of  this  proceeding. 

The  PD&O  proposed  that  50  percent  of 
any  funds  remaining  in  the  escrow 
account  after  all  first  stage  refunds  were 
made  be  distributed  to  the  State  of 
California.  The  bases  for  this  proposal 
was  the  fact  that  all  of  Lockheed's  sales 
were  made  in  California  and 
approximately  half  of  its  identified 
customers  were  located  in  that  state. 
However,  the  PD&O  stated  that  this 
proposal  was  subject  to  modification, 
primarily  based  upon  the  claims  and 
locations  of  any  unidentified  purchasers. 
In  this  Decision,  we  will  establish  the 
procedures  for  filing  and  processing 
claims  in  the  first  stage  of  the  Lockheed 
refund  proceeding.  However,  the 
procedures  for  the  disposition  of  any 
monies  remaining  after  first  stage 
refunds  cannot  be  established  until  the 
first  stage  is  completed.  See  Office  of 
Enforcement,  9  DOE  \  2.508  (1981). 
Therefore,  we  will  not  address  the 
comments  of  the  states  at  this  time. 

n.  Refund  Procediu'es 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  imable  to  identify  readily  those 
persons  who  likely  were  injured  by 
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alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  1 82,508  (1981).  and  Off  ice  of 
Enforcement.  8  DOE  fl  82,597  (1981) 
[Viciers). 

As  in  other  Subpart  V  cases,  the 
distribution  of  refunds  should  take  place 
in  two  stages.  In  the  first  stage,  we  will 
attempt  to  provide  refunds  to 
identifiable  purchasers  of  aviation  fuel 
that  were  injured  by  Lockheed's  alleged 
pricing  practices  between  January  1. 
1974  and  December  31, 1975  [the  consent 
order  period).  Any  funds  that  remain 
after  all  meritorious  first-stage  claims 
have  been  paid  may  be  distributed  in  a 
second-stage  proceeding.  See,  e.g.. 
Office  of  Special  Counsel.  10  DOE 
185.048  (1982)  [Amoco]. 

A.  Refunds  to  Identified  Purchasers. — 
In  order  to  recompense  parties  who 
were  injured  as  a  result  of  these  alleged 
violations  of  the  DOE  regulations,  we 
will  rely  in  part  upon  the  information 
developed  by  the  ERA  in  its  audit  of 
Lockheed.  See,  e.g.,  Marion  Corp.,  12 
DOE  i  85,014  (1984)  (Marion).  With  this 
type  of  material,  a  reasonably  precise 
determination  can  be  made  as  to  the 
identity  of  possibly  overcharged  parties 
and  the  level  of  any  overcharges. 

The  DOE  audit  identified  40  direct 
customers  of  Lockheed  that  were 
allegedly  overcharged  in  purchases  of 
aviation  fuel.  In  previous  cases  of  this 
tjrpe,  we  have  proposed  that  the  funds  in 
the  escrow  account  be  apportioned 
among  the  purchasers  identified  by  the 
audit,  and  other  as  yet  unidentified 
customers  that  may  have  been  injured 
by  purchases  from  the  consent  order 
firm.  See.  e.g..  Bobs  Oil  Co..  12  DOE 
1 85,024  (1984):  Richards  Oil  Co..  12  DOE 
185,150  (1984).  The  fu-st  purchasers 
identified  by  the  audit,  and  the  portion 
of  the  consent  order  fund  which  was 
allotted  to  each  customer  by  ERA.  are 
listed  in  the  Appendix.*  The  remaining 
$90,099.  plus  accrued  interest  will  be 
reserved  for  customers  who  are  as  yet 
unidentified. 

We  are  adopting  certain  presumptions 
which  will  be  used  to  help  determine  the 
level  of  a  purchaser's  injury. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
EKDE  procedural  regulations.  10  CFR 
20S.282(e).  The  presumptions  we  plan  to 
adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 


process  without  incurring  faiordinate 
expenses  and  to  enable  OHA  to 
consider  the  refund  applications  in  the 
most  efficient  way  possible  in  view  of 
the  limited  resources  available. 

We  presume  that  purchasers  of 
Lockheed  aviation  fuel  seeking  small 
refunds  were  injured  by  Lockheed's 
pricing  practices.  Under  the  small- 
claims  presumption,  if  a  refund  is  below 
a  certain  sum  a  reseller-  or  retailer- 
claimant  will  not  be  required  to  make  a 
detailed  showing  of  injury  other  than 
evidence  of  the  volumes  of  aviation  fuel 
that  the  claimant  purchased  from 
Lockheed.  In  this  case,  $5,000  is  a 
reasonable  value  for  the  threshold.  See 
Texas  Oil »  Gas  Corp..  12  DOE  \  85,069 
at  8a210  (1984);  Office  of  Special 
Counsel.  11  DOE  \  85,226  (1964J 
[Conoco],  and  cases  cited  therein. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  provide  detailed 
documentation  of  its  injury.  While  there 
are  a  variety  of  methods  by  which  a  firm 
can  make  such  a  showing,  a  firm  is 
generally  required  to  demonstrate  that  it 
maintained  a  "bank"  of  unrecovered 
costs.  In  addition,  reseller  and  retailer 
claimants  must  show  that  market 
conditions  would  not  permit  them  to 
pass  through  those  increased  costs.*  In 
general,  firms  can  attempt  to  make  the 
latter  showing  by  furnishing  the  monthly 
weighted  average  prices  that  Lockheed 
charged  them  in  its  sales  of  aviation 
fuel.  These  figures  will  be  compared 
with  local  market  average  figures  to 
determine  the  extent  to  which  they  may 
have  experienced  injury. 

We  will  distribute  a  portion  of  the 
escrow  funds  to  the  firms  listed  in  the 
appendix  to  this  Decision,  provided  that 
they  file  Applicatioiu  for  Refund  and 
make  any  necessary  demonstrations  of 
injury.  Refunds  will  be  authorized  for 
those  firms  in  the  amounts  indicated, 
plus  accrued  interest  to  the  date  they 
receive  refunds. 

B.  Refunds  to  Unidentified 
Purchasers. — As  noted  above,  this 
Decision  concerns  the  distribution  of  the 
entire  $353,339  that  Lockheed  deposited 
into  the  escrow  account,  plus  accrued 
interest  to  date.  Smce  the  settlement 
amount  tentatively  allotted  to  identified 
purchaaen  total  only  $263,240,  the 
remaining  portion  of  the  Lockheed 
consent  order  funds  may  be  distributed 


*  The  •moonU  listed  in  the  Appendix  were 
prorated  lo  reflect  the  cocMtit  order  *ettlenent 
amoual  ••  well  a*  the  inataUmenl  Inlerect  renhttsd 
by  LocklMfltL 


*  Reseller*  or  retailer*  wlm  claiin  a  refund  in 
excaa*  oi  S5.000  but  who  cannot  eatabtish  that  they 
did  not  pais  through  the  pnce  increase*  will  be 
eligible  for  a  refund  of  up  to  the  SS.OOO  threshold. 
wiIImmiI  bafcig  r«<)uired  lo  mibmit  further  evidence  of 
Injury.  Firms  potentially  eligible  for  gnater  rcteids 
may  choose  to  limit  their  claim*  to  K.0OO.  See 
Vicker*.  S  DOE  at  BSJX.  See  aho  OfTice  of 
Enforceomit.  10  DOEf  8S.a»  at  88.125  fisez)  (Ada). 


among  first  purchasers  other  than  those 
identified  by  the  ERA  audit  as  well  as  to 
subsequent  repurchasers  that  may  have 
been  injured  by  the  aUeged  overcharges. 
To  assist  potential  claimants  in  deciding 
whether  to  apply  for  a  refund,  we  will 
use  the  small-claims  presumption 
discussed  above.  In  addition,  we  will 
adopt  a  presumption  that  the  alleged 
overcharges  allotted  to  unidentified 
purchasers  were  dispersed  equally 
among  all  sales  of  aviation  fuel  made  by 
Lockheed  to  those  customers  during  the 
consent  order  period.  In  the  absence  of 
better  information,  this  presumption  is 
sound  because  the  DOE  price 
regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  However,  we  also 
recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater,  and  any  purchaser  may  file  a 
refund  application  based  on  a  claim  that 
it  incurred  a  disproportionate  share  of 
the  alleged  overcharges.  See.  e.g.,  Sid 
Richardson  Carbon  &  Gasoline.  Co..  and 
Richardson  Products  Co./  Siouxland 
Propane  Co..  12  DOE  \  85,054  at  88,164 
(1984).  and  cases  cited  therein. 

Under  the  volumetric  method,  a 
claimant  that  was  not  identified  by  the 
ERA  audit  will  be  eligible  to  apply  for  a 
refund  equal  to  the  number  of  gallons  of 
Lockheed  aviation  fuel  that  it  purchased 
times  the  volumetric  factor.  The 
volumetric  factor  is  the  average  per 
gallon  refund  and  in  this  case  equals 
$0.00784  per  gallon.*  In  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest. 

If  a  reseller  or  retailer  made  only  spot 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  been  injured.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

frjhose  customer*  lend  to  tiave 
considerable  discretion  in  where  and  wlien  lo 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
nnn's  product]  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  (the  Rrni's)  quoted  selling  price  at 
the  time  of  purchase  to  dieir  own  customers. 

Vickers,  8  DOE  at  85.396-97.  Firms 
which  made  only  spot  purchases  fixrm 
Lockheed  will  not  receive  refunds  unless 
they  present  evidence  which  rebuts  the 
spot  purchaser  presumption  and 


*  Thla  figure  waa  derived  by  dividing  th« 
remaining  SHO.OW  available  for  dialnbution  to 
unidentified  Ixxiiheed  cuatomer*  by  11.49S,25S 
gHllon*.  which  represent*  an  estimate  of  the  total 
(ale*  volume*  to  tliosc  unidentified  finns  during  (hs 
ctmaenl  uiuei  penocL 
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establishes  the  extent  to  which  they 
experienced  injury. 

As  noted  above,  we  find  that  end 
users  whose  business  operations  are 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges. 
These  entities  were  not  subject  to  DOE 
regulations  during  the  relevant  period, 
and  are  thus  outside  our  inquiry  about 
pass-through  of  overcharges.  See  Office 
of  Enforcement.  10  DOE  H  85,072  (1983) 
[PVM];  see  also  Texas  Oil  &  Gas  Corp.. 
12  DOE  at  88.209,  and  cases  dted 
therein.  Therefore,  for  end  users  of 
aviation  fuel  sold  by  Lockheed, 
documentation  of  purchase  volumes  will 
provide  a  sufficient  showing  of  injury. 

In  addition,  firms  whose  prices  for 
goods  and  services  are  regulated  by  a 
governmental  agency  or  that  operate 
under  the  terms  of  a  cooperative 
agreement  will  not  be  required  lo 
demonstrate  that  they  absorbed  the 
alleged  overcharges  associated  with 
Lockheed's  sales  of  aviation  fuel.  See, 
e.g..  Office  of  Special  Counsel,  9  DOE 
1  82^39  (1982)  (Tenneco).  and  Office  of 
Special  Counsel,  9  DOE  %  82,545  at 
85.244  (1982)  (Pennzoil).  Those  firms 
should  provide  with  their  applications  a 
full  explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
their  customers  and  of  how  the 
appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  any  refund  money. 
Sales  by  cooperatives  to  nonmembers. 
however,  will  be  treated  the  same  as 
sales  by  any  other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
minimum  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See,  e.g.. 
Uban  Oil  Co..  9  DOE  at  85.225.  See  also 
10  CFR  205.288(b).  The  same  principle 
applies  here. 

III.  Applications  for  Refund 

We  have  determined  that  by  using  the 
procedures  destribed  above,  we  can 
distribute  the  Lockheed  consent  order 
funds  as  equitably  and  efficiently  as 
possible.  Accordingly,  we  will  now 
accept  applications  for  refund  from 
individuals  and  firms  who  porchased 
aviation  fuel  from  Lockheed  between 
January  1. 1974  and  December  31. 1975. 

Any  purchaser  claiming  a  portion  of 
the  consent  order  funds  will  be  reqtiired 
to  file  an  Application  for  Refund 
pursuant  to  10  CFR  205.283.  In  its 
application,  a  claimant  identified  by 
ERA  must  submit  either  a  schedule  of  its 
monthly  purchases  of  aviation  fuel  from 
Lockheed  during  the  coBsent  order 
period  or  a  statement  verifying  that  it   .. . 


purchased  aviation  fuel  fix>m  Lockheed 
and  is  wiUing  to  rely  on  the  data  in  the 
audit  file.  A  purchaser  not  identified  by 
the  ERA  audit  will  be  required  to 
provide  specific  information  as  to  the 
date,  place,  and  volume  of  aviation  fuel 
purchased  as  well  as  die  name  of  the 
firm  from  which  the  purchase  was  made. 
All  applicants,  whether  identified  or 
unidentified,  should  also  provide  all 
relevant  information  necessary  to 
support  their  claims  in  accordance  with 
the  presumptions  and  findings  outlined 
above.  A  claimant  must  also  state 
whether  it  has  previously  received  a 
refund,  from  any  source,  with  respect  to 
the  alleged  overcharges  underlying  this 
proceecting.  Each  apphcant  must  also 
state  whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refimd  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  a  party  in  DOE 
enforcement  or  private  actions  filed 
under  section  210  of  the  Economic 
Stabilization  Act.  If  these  actions  have 
been  concluded  the  applicant  shotild 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  If  the  action  is  still  in 
progress,  the  applicant  should  briefly 
describe  the  action  and  its  current 
status.  The  apj^cant  must  keep  CXiA 
informed  of  any  change  in  status  while 
its  Application  for  Refund  is  pending. 
See  10  CFR  2055(d). 

Finally,  each  application  must  include 
the  following  statement  "I  swear  [or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  All 
applications  must  be  filed  in  duplicate 
and  must  be  received  within  90  days 
from  the  date  of  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  Na 
HEF-^17  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Ave.,  SW., 
Washington,  DC  20585. 
_  It  Is  llierefare  Ordered  That 


(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Lockheed  Air  Terminal,  Inc. 
pursuant  to  the  consent  order  executed 
on  May  11. 1981,  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  if  the  Federal 
Register. 

Dated:  October  14. 1986. 
George  B.  Breznay, 

Director.  Off  ice  of  Hearings  aad  Appeals. 
Appendix 
Lockheed  Air  Terminal,  Ina 


First  purchaser 


Av  CaMomiB.  XX  BtrCh  Sttaet,  Mewpon  Beach. 
CA  92660 


Air  France.  t3S0  A««nue  o(  Bw  Anwicas,  Near 

vortc.  nry  looit _ 

Airtift  imamalion*!.  Inc.  Post  OMce  Bo>  90686. 

Inlai'usauwit  Alipon.  Lo*  Angolas.  CA  90008 ._ 
Air  Near  Zealand.  Lid.  9641  Airpod  Boiilauwd. 

Lo*  Angele*,  CA  9004S _ 

Air  South.  Inc.  230  Hoi*\  Date  Sheet  Fuawtoi, 

CA  92633 


RepuMc  Airlme*.  trtc.  7S00  Airtn*  Oliver 

apoli*.  MN  55450 

Amancan  AMnes.  tac.  Peel  0«c«  8gk  SISW. 

IMtas/Fl  Worth  Aipal  TX  75261 

Anaeo  Airline*  OI  Austraia.  Ltd..  lOeflt  La  Tui« 

Canyon  Road,  Sun  Va«sy.  CA  91352 

Aipan  Ainnair,  Inc.,  t^angar  S.  SMpMon  InMma- 

lional  Aaport  Owwar.  CO  80207 

Auanac  RichfieW  Conipany.  515  Soum  FkNMr 

Street,  Loa  Angalaa.  CA  90071 _. 

Boamg  Conpany.  Poal  OMca  Bn  3707,  SaaOa. 

WA  96124 

Bnrm 


Pott  Oflica   Boa   61747. 

OUas/FL  Worth  Akport.  TX  75861 

CP  Aa,  1  Qcaol  McConacMe  W^.  V««aiNar. 

BC  V7B  1V1...._ _ _ 

Chin*  Aalinea.  391  SuMar  SMel.  Sin  Franoaoo, 
CA  9*106 


Continental  Airfns*.  Inc.  imemaKxial  Airport. 
Lo*  Angilii.  CA  90609  .- __ 

Curti**-Wnghi  Corpoiaaea.  15010  Vanlua  Bou- 
levard. Enono.  CA  91436 


Dougia*  Avcrafl  Company.  3655  Lakawood  Beu- 

levanl  Loob  Beach.  CA  90646 

Eastern  Arlmes,  Inc  .  International  Aaport.  ttami 

FL  33148....- 

Fadwal  E>p>«as  Corporation.  Post  OSes  Boa 

727,  Mwnpt**.  TN  38194 

Flymg  Tigefs.  Poet  OMce  Bo>  9Z93S.  lt<Binaliuii- 

«  Airpoa  Lo*  Angel**.  CA  90006 

Ffonbar  Airlnea.  Inc .  8250  Smitti  Road,  Denver. 

CO  80207 _._ _ _ 

Qenerri  Eledhc  3135  Easton  TimpAa.  Fw««U, 

CT  06431 

Gibb*    FVmg    Saniw*.    lac,    7245    Oybown 

Avemie.  Sun  Veley.  CA  9135* 

Goldea  Wa*t  tkaftm^  Pott  OIko* 

Newport  Beacfi.  CA  92663 


M77. 


Hawann  Airtmaa.  Roal  OWc*  Box  30006,  Hono- 
lulu. HI  96820 


Hokday  Avways,  Inc ,  12421  umar  Place,  Qcww- 
da  MM*.  CA  91344 _.. 

Hydro^kea,  Poal  OMg*  Bee  7722,  BiatM*.  CA 
91510... 

Mexicana  AMnaa.  9641  Aapurl  BoolavaRl  Lo* 
Angele*.  CA  90045 

Horthwa**  Aidaw*,   mc.   Minweatmli*  >8t   Pm( 


kSgiiMUuiial  Aapart  SI  Paul.  MN  55111 
Overseas  Naional  Annya.  Inc.  JFK 

al  Airport  Jamaica,  NY  11430 

Pan  American  Wortd  Amisy*,   lac,  200 

Avenue.  New  Yo*.  NY  10168 

PacHK  Soutfiweel  Aakne*.  3225 

Drive,  San  Diego,  CA  92101 


S.W. 


Mima.  LML  700  SaeoM  Staot. 
CaigaiW  AB  T2P  2W1 


Scandlipnii  AHnas  Syalam.  138-02  Queen* 
,MV1143S 


Share  a< 


S46J81 
453 
ISO 
352 

70 

17J19 

2,232 

719 

1.583 

184 

7.834 

373 

83 

tS2 

42.490 

156 

2.928 

968 

4.240 

318 

372 

3.136 

1,932 

2.580 

SOS 

1.W* 

142 

118 

129 

60 

72 

22J07 

6«S 
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First  purchuar 


Tran»  Contmertil  Airlmes.  Inc..  Willow  Run  Air- 
port. Poat  0«fic«  Box  839,  Ypc^arMi.  Ml  48197 .. 

Transamenca  AirKws.  Inc.  Alport  Stabon,  Roal 
CWica  Bod  2504.  Oakland.  CA  94614 _ 

Trana  World  Anoays.  Inc.  a05  Thn)  Avanua, 
N»»  Vol*.  NY  10016 

Untied  Air*n«a.  Inc..  Poat  OMica  Box  86100. 
Chrcago.  IL  60666 

Fedaral  Awaoon  Admnalraaon.  800  Mapanit- 
ai^  A»«nua.  SW..  Waatvnglon.  DC  20591 

Di«anaa  Logii>ci  Aganqr.  Oatanse  Fuel  Supply 
Canlar.  OMca  ol  Counaal.  Room  88260.  C«n- 
aron  Slalnn.  Aloxankia.  VA  22304-6160..- 

Total  Eacrow  to  Uantifiabta  Fnt  Purdwa- 

ara 

Total  Eacrow  to  UradanHfiatHa  Fnt  Pur- 


Total  Eacrtwr  amount.. 


Share  o< 


167 

3.731 

2.843 

78.585 

282 

13.406 


263.240 
90.099 


3S3.339 


■Ttaa  lyra  ndudaa  the  share  ot 
does  not  nduda  accrued  imareat  See 
Decision  Order. 


n 

2  to  tnia 


[FR  Doc  86-23686  Filed  10-20-«6;  8:45  am] 

WUJNO  COOC  •4SO-01-M 


Implementation  of  Special  Refund 
Procedure* 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $437,920  obtained  as  a 
result  of  a  Consent  Order  which  the 
DOE  entered  into  with  Petroleum  Heat 
and  Power  Co..  Inc.  (PH&P).  a  reseller- 
retailer  of  reined  petroleum  products 
located  in  Stamford.  Connecticut.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  PH&P  consent 
order  fund  must  be  Hied  in  duplicate  and 
must  be  received  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register.  All  applications  should  refer  to 
Case  Number  HEF-0150  and  should  be 
addressed  to:  OfHce  of  Hearings  and 
Appeals,  Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  J.  Marullo.  Office  of  Hearings 
and  Appeals..  Department  of  Energy, 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585.  (202)  252-6602. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  {  205.282(c]  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a 


Consent  Order  entered  into  by  the  DOE 
and  Petroleum  Heat  and  Power  Co..  Inc. 
(PH&P)  which  settled  all  claims  and 
disputes  between  PH&P  and  the  DOE 
regarding  the  manner  in  which  the  firm 
applied  Mandatory  Petroleum  Price 
Regulations  with  respect  to  its  sales  of 
No.  2  heating  oil  during  the  period 
November  1. 1973.  through  June  30. 1974 
(consent  order  period).  A  I^oposed 
Decision  and  Order  tentatively 
establishing  refimd  procedures  and 
soliciting  comments  from  the  public 
concerning  the  distribution  of  the  PH&P 
consent  order  fund  was  issued  on  April 
4. 1986.  51  FR  12914  (April  16. 1986). 

The  Decision  sets  forth  procedures 
and  standards  which  the  DOE  has 
formulated  to  distribute  the  contents  of 
the  escrow  account  funded  by  PH&P 
pursuant  to  the  Consent  Order.  The  DOE 
has  decided  to  accept  Applications  for 
Refund  from  firms  and  individuals  that 
purchased  No.  2  heating  oil  sold  by 
PH&P  during  the  consent  order  period, 
provided  that  they  have  not  already 
received  direct  refunds  from  the  firm. 
Eligible  applicants  include  indirect 
customers  as  well  as  first  purchasers.  In 
order  to  apply  for  a  refund,  a  claimant 
will  be  required  to  submit  a  schedule  of 
its  monthly  purchases  of  PH&P  No.  2 
heating  oil  and  to  demonstrate  that  it 
was  injured  by  firm's  pricing  practices. 
An  indirect  purchaser  must  also  submit 
the  name  of  its  immediate  supplier  and 
indicate  why  it  believes  the  products 
were  originally  sold  by  PH&P. 

As  the  accompanying  Decision  and 
Order  indicates,  Applications  for  Refund 
may  now  be  filed  by  customers  that 
purchased  No.  2  heating  oil  sold  by 
PH&P  during  the  period  November  1. 
1973,  throu^  June  30, 1974.  However, 
customers  that  have  already  received 
direct  refunds  from  PH&P  are  not 
eligible  to  apply  for  refunds  in  this 
proceeding.  Applications  will  be 
accepted  provided  they  are  filed  in 
duplicate  and  received  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 

The  specific  information  required  in 
an  Application  for  Refund  is  set  forth  in 
the  Decision  and  Order. 

Dated:  October  14. 1986. 
Geot8«  B.  Brexnay, 

Director,  Office  of  Hearings  and  Appeals. 
October  14. 1988. 

Decision  and  Order  of  the  Department  of 

Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  firm:  Petroleum  Heat  and 
Power  Co..  Inc. 
Date  of  filing:  October  13. 1983. 


Case  No.:  HEF-0150. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  On  October  13, 
1983.  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a 
Consent  Order  entered  into  with 
Petroleum  Heat  and  Power  Co..  Inc. 
(PH&P).  This  Decision  and  Order 
contains  the  procedures  which  OHA  has 
formulated  to  distribute  the  funds 
received  pursuant  to  that  Consent 
Order. 

I.  Background 

PH&P  is  a  "reseller-retailer"  of  refined 
petroleum  products  as  that  term  was 
defined  in  10  CFR  212.31  and  is  located 
in  Stamford.  Connecticut.  A  DOE  audit 
of  PH&P's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212, 
Subpart  F.  The  audit  alleged  that 
between  November  1. 1973.  and  June  30. 
1974.  PH&P  committed  possible  pricing 
violations  in  its  sales  of  No.  2  heating 
oil. 

In  order  to  settle  all  claims  and 
disputes  between  PH&P  and  the  DOE 
regarding  the  firm's  sales  of  No.  2 
heating  oil  during  the  period  covered  by 
the  audit.  PH&P  and  the  DOE  entered 
into  a  Consent  Order  on  November  13, 
1980.  The  Consent  Order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  In  addition,  the  Consent  Order 
states  that  PH&P  does  not  admit  that  it 
violated  the  regulations. 

Under  the  terms  of  the  Consent  Order, 
PH&P  agreed  to  make  refunds 
amounting  to  $1,275,000  as  follows:  First. 
PH&P  was  to  directly  issue  checks  and 
credit  memoranda  totaling  $1,143,267  to 
its  end-user  customers;  second,  in  order 
to  make  restitution  to  its  non-end-user 
customers,  PH&P  was  required  to 
deposit  $131,733  into  an  interest-bearing 
escrow  account  for  ultimate  distribution 
by  the  DOE.  On  April  15, 1981,  PH&P 
complied  with  this  latter  requirement  by 
remitting  $140,344.13,  a  sum  which 
included  interest,  to  the  DOE.  However, 
since  the  firm  was  unable  to  contact  all 
of  its  end-user  customers,  it  could  not 
issue  all  of  the  direct  refunds.  In 
addition,  some  of  the  refund  checks 
which  PH&P  did  issue  were  never 
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cashed.!  As  a  result  PH&P  remitted  an 
additional  $297,575.87.  the  amount  it 
was  unable  to  refund  to  end  users,  to  the 
DOE.  This  Decision  and  Order 
implements  procedures  to  distribute  the 
$437,920  received  from  PH&P  plus  the 
interest  which  has  accrued  on  the 
escrow  account.* 

11.  Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  general  guidelines  which  OHA 
may  use  to  formulate  and  implement  a 
plan  to  distribute  funds  received  as  the 
result  of  an  enforcement  proceeding  are 
set  forth  in  10  CFR  Part  205.  Subpart  V. 
The  Subpart  V  procedures  may  be  used 
in  situations  where  the  DOE  is  unable 
either  to  readily  identify  those  persons 
who  might  have  been  injured  by  any 
alleged  overcharges  or  to  ascertain  the 
amount  of  such  injuries.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  to  fashion  refund  procedures, 
see  Office  of  Enforcement,  9  DOE 
f  82,508  (1981):  and  Office  of 
EnforcemenL  8  DOE  {  82.597  (1981). 

On  April  4. 1966.  OHA  issued  a 
Proposed  E>ecision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  refunds  to  parties  that 
make  a  reasonable  showing  of  injury  as 
a  result  of  the  alleged  overcharges  in 
PH&P's  sales  of  No.  2  heating  oil  during 
the  consent  order  period.  51  FR  12914 
(April  16. 1986).  The  PD&O  stated  that 
eligible  applicants  included  PH&P's 
wholesale  customers  as  well  as  end 
users  that  had  not  already  received 
direct  refunds  from  the  firm.' 

In  order  to  gi\^  notice  to  all 
potentially  affetHed  parties,  a  copy  of 
the  Proposed  Decision  was  published  in 
the  Fetieral  Register  and  comments 
regarding  the  proposed  refund 
procedures  were  solicited.  In  addrtion, 
copies  of  the  PD&O  were  sent  to  various 
petroleum  dealers'  associations. 
Comments  were  submitted  by  PH&P  and 
by  a  law  firm  on  behalf  of  the  States  of 
Arkansas,  Delaware.  Iowa,  Louisiana, 
North  Dakota,  Rhode  Island,  Utah,  and 
West  Virginia.  The  states'  comments 
concern  the  distribution  of  any  funds 
remaining  after  refunds  have  been  made 
to  injured  parties.  The  purpose  of  this 
Decision  is  to  establish  procedures  for 
filing  and  processing  claims  in  the  first 
stage  of  the  PH&P  refund  proceeding. 
Any  procedures  pertaining  to  the 


'  The  names  and  addresses  of  two  of  the  end-user 
customer*  that  did  not  cash  their  direct  refund 
clwcks  are  listed  in  the  Appendix  to  this  Dectakm. 

•  A*  of  August  29. 1986.  the  total  value  of  the 
PHftP  eacrow  accooal  waa  SaB4.73e.2a 

'  The  ERA  audit  file  includes  a  list  of  the  end-uaar 
customers  that  received  direct  refunds  from  Pfl&P. 
These  purchasers  are  not  eligible  to  apply  for 
refunds  in  this  proceeding. 


disposition  of  any  monies  remaining 
after  this  first  stage  will  necessarily 
depend  on  the  size  of  the  fund.  See 
Office  of  EnforcemenL  9  DOE  at  85.055. 
Therefore,  it  would  be  premature  for  us 
to  address  the  issues  raised  by  the 
states'  comments  at  this  time. 

PH&P's  comments  concern  the 
proposal  to  allow  end  users  that  have 
not  already  received  direct  refunds  to 
file  applications  in  this  proceeding. 
According  to  PH&P,  the  firm  made  a 
concerted  effort  in  1980  to  locate  end- 
user  customers  and  to  distribute  direct 
refunds.  PH&P  is  concerned  that 
publicity  attending  this  refund 
proceeding  will  have  a  negative 
competitive  impact  on  the  firm.  PH&P 
also  states  that  allowing  end  users  to 
apply  for  refunds  will  effect  little 
restitution  since  many  of  these 
customers  purchased  less  than  1105 
gallons  of  heating  oil  (the  level  of 
purchases  necessary  to  receive  the 
minimum  refund  of  $15).  The  firm  also 
postulates  that  many  end  users  will  not 
recall  receiving  a  direct  refund  and,  as  a 
result,  refunds  will  be  granted  to  many 
undeserving  applicants.  Finally,  since 
few  end-user  applicants  have  records  of 
their  purchases  during  the  consent  order 
period,  the  firm  fears  it  will  be  deluged 
with  requests  for  such  information. 
According  to  PH&P,  these  inquiries  will 
impose  a  significant  cost  on  the  firm  in 
terms  of  employee  time  and,  since  it  will 
be  impossible  to  answer  the  inquiries 
properly,  customer  dissatisfaction.  In 
summary,  although  PH&P  has  no 
objections  to  our  allowing  the  firm's 
wholesale  customers  to  apply  for 
refunds  in  this  proceeding,  it  wants  the 
end-user  escrow  funds  to  be  set  aside 
for  distribution  in  a  second-stage 
proceeding. 

We  must  reject  PH&P's  comments. 
The  primary  purpose  of  a  Subpart  V 
proceeding  is  to  effect  restitution  to 
iniured  parties.  The  fact  that  PH&P 
could  not  locate  many  end-user 
customers  in  the  past  should  not  inhibit 
us  from  attempting  to  distribute  refunds 
to  them  now.  A  second,  careful  attempt 
should  be  made.  Even  if  many  end-user 
applicants  are  not  eligible  for  the 
minimum  refund  of  $15,  other  eligible 
purchasers  should  have  the  opportunity 
to  seek  restitution.  PH&Fs  concern 
about  the  possibility  of  our  granting 
double  refunds  is  also  unfounded.  All 
applicants  in  this  proceding  will  have  to 
certify  that  they  have  not  received 
previous  refunds  with  respect  to  PH&P's 
alleged  overcharges.  In  additipn,  since 
the  ERA  audit  files  contain  a  list  of  the 
end  user  customers  that  received  direct 
refunds,  we  will  be  able  to  verify  the 
accuracy  of  the  applications.  Finally, 


any  costs  incurred  by  the  firm  in 
assisting  applicants  with  requests  for 
information  stem  from  its  signing  a 
Consent  Order  with  the  DOE  on 
November  13. 1980.  Obviously.  PH&P 
felt  that  such  a  settlement  was  in  its 
best  interest  Since  we  reject  W-I&Fs 
comments,  the  refund  procedures 
outlined  in  the  R3&0  will  be  adopted  at 
proposed. 

III.  Refunds  to  Identifiable  Purchasers 

In  the  fu^t  stage  of  the  PH&P  refund 
proceeding,  we  wiO  distribute  the  funds 
in  escrow  to  claimants  that  demonstrate 
that  they  were  injured  by  the  alleged 
overcharges,  provided  that  they  have 
not  already  received  direct  refunds  from 
the  firm.  In  order  to  be  eligible  to  receive 
a  refund,  a  claimant  will  have  to  file  an 
application  and,  with  the  three 
exceptions  discussed  below,  show  the 
extent  to  which  injury  resulted  from  the 
alleged  overcharges.  To  the  extent  that 
any  individual  or  firm  can  establish 
injury,  it  will  be  eligible  for  a  share  of 
the  consent  order  funds. 

In  this  case  we  will  adopt  two 
rebuttable  presumptions  as  well  as  two 
findings  regarding  injury.  These 
presumptions  and  findings  have  been 
used  in  many  previous  special  refund 
cases.  We  will  presume  that  purchasers 
of  PH&P  No.  2  heating  oil  that  are 
claiming  small  refunds  ($5,000  or  less, 
excluding  accrued  interest)  were  injured 
by  the  alleged  overcharges.  In  the 
absence  of  compelling  material,  we  will 
also  adopt  a  presumption  that  spot 
purchasers  were  not  injured.  In  addition, 
we  will  make  a  finding  that  end-users  or 
ultimate  consumers  of  PH&P  No.  2 
heating  oil  whose  business  operations 
are  unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges. 
Finally,  we  will  not  require  a  detailed 
demonstration  of  injury  from  regulated 
utilities  or  agricultural  cooperatives  that 
purchased  PH&P  No.  2  heating  oil  and 
passed  the  alleged  overcharges 
associated  with  that  product  through  to 
their  end-user  members.  Prior  OHA 
decisions  provide  detailed  explanations 
of  the  bases  of  these  presumptions  and 
findings.  E.g.,  Peterson  Petroleum,  Inc.. 
13  DOE  185,191  at  8a508-10  (1985).  The 
rationale  for  their  use  was  also  fully 
explained  in  the  PD&O.  51  FR  12914  at 
12915-16  (April  16, 1986).  These 
presumptions  and  findings  will  permit 
claimants  to  apply  for  refunds  without 
incurring  disproportionate  expenses  and 
will  enable  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
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required  fully  to  document  its  injury. 
While  there  are  a  variety  of  methods  by 
which  a  claimant  might  make  such  a 
showing,  it  is  generally  required  to 
demonstrate  (i)  that  it  maintained  a 
"bank"  of  unrecovered  costs  up  until 
July  1, 1976.  the  date  on  No.  2  heating  oil 
was  decontrolled  and  (ii)  that  market 
conditions  did  not  permit  it  to  pass  on 
the  increased  costs  to  its  customers  in 
the  form  of  higher  prices.*  In  general,  an 
applicant  can  attempt  to  make  this  latter 
showing  by  submitting  data  concerning 
the  weighted  average  purchase  price 
that  it  paid  PH&P  during  each  month  of 
the  consent  order  period.  These  monthly 
weighted  average  prices  will  then  be 
compared  to  local  market  averages  to 
determine  the  extent  to  which  market 
conditions  did  not  allow  the  applicant  to 
pass  on  any  increased  costs. 

A.  Calculation  of  Refund  Amounts.  To 
calculate  refunds  for  eligible  applicants, 
we  will  use  a  volumetric  method  which 
presumes  that  the  alleged  overcharges 
were  spread  equally  over  all  the  gallons 
of  No.  2  heating  oil  sold  by  PH&P  during 
the  consent  order  period.  A  claimant 
will  be  eligible  to  receive  a  refund  equal 
to  the  number  of  gallons  of  PH&P  No.  2 
heating  oil  that  it  purchased  during  the 
consent  order  period,  times  the 
volumetric  factor.  The  volumetric  factor 
is  equal  to  the  value  of  the  consent  order 
fund— exclusive  of  accrued  interest — 
divided  by  the  number  of  gallons  of  No. 
2  heating  oil  estimated  to  have  been  sold 
by  PH&P  during  the  consent  order 
period  to  customers  that  did  not  receive 
direct  refunds.  In  this  case  the 
volumetric  factor  equals  $0.013132.'  In 
addition,  successful  claimants  will 
receive  a  proportionate  share  of  interest 
which  has  accrued  on  the  escrow 
account. 

We  recognize  that  a  particular 
purchaser  could  have  incurred  a 
disproportionate  share  of  the  alleged 
overcharges.  Any  purchaser  that  can 
make  such  a  showing  may  file  a  refund 
application  based  on  such  a  claim. 


*  Reselien  or  retailers  that  claim  a  refund  in 
excess  of  S5  000  but  which  do  not  attempt  to 
estdblish  that  they  did  not  pass  through  the  price 
increases  will  be  eligible  for  a  refund  of  up  to  SSJXX) 
without  being  required  to  submit  evidence  of  injury 
beyond  purchase  volumes.  Firms  potentially  eligible 
for  greater  refunds  may  choose  to  limit  their  claims 
to  SS.OOO.  See  Vickers.  8  DOE  at  85.396.  See  also 
Ofrice  of  Enforcement.  10  DOE  \  85.029  at  88.122 
11982). 

*  This  figure  is  computed  by  dividing  the  S437.920 
received  from  PHaP  by  the  33.346.310  gallons  of  No. 
2  heating  oil  estimated  to  have  been  sold  by  PH&P 
during  the  consent  order  period  to  customers  that 
did  not  receive  direct  refunds  from  the  firm. 

The  volumetric  factor  stated  here  is  different  from 
the  one  indicated  in  the  PDAO.  This  modification  is 
warranted  since  the  revised  volumetric  factor  is 
based  on  more  precise  sales  volume  information. 


As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  for  refunds  of  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See.  e.g.,  Uban  Oil  Co.. 

9  DOE  \  82,541  at  85,225  (1982).  See  also 

10  CFR  205.286(b).  The  same  principle 
applies  here.  If  valid  claims  exceed  the 
funds  available  in  the  escrow  account, 
all  refunds  will  be  reduced 
proportionately.  Actual  refunds  will  be 
determined  after  analyzing  all 
appropriate  claims. 

IV.  Applications  for  Refund 

Through  the  procedures  described 
above,  we  will  be  able  to  distribute  the 
PH&P  consent  order  funds  as  equitably 
and  efficiently  as  possible.  Accordingly, 
we  will  now  accept  Applications  for 
Refund  from  individuals  and  firms  that 
purchased  No.  2  heating  oil  sold  by 
PH&P  between  November  1, 19*^3.  and 
June  30. 1974.  provided  that  they  have 
not  already  received  direct  refunds  from 
the  firm.  Eligible  applicants  include 
subsequent  repurchasers  as  well  as  first 
purchasers. 

There  is  no  specific  application  form 
which  must  be  used.  In  order  to  apply 
for  a  refund,  each  claimant  must  submit 
the  following  information: 

(1)  A  schedule  of  its  monthly 
purchases  of  PH&P  No.  2  heating  oil 
during  the  consent  order  period  along 
with  any  relevant  information  necessary 
to  support  its  claim  in  accordance  with 
the  presumptions  and  findings  outlined 
above.  If  the  applicant  was  an  indirect 
purchaser  it  must  also  submit  the  name 
of  its  immediate  supplier  and  indicate 
why  it  believes  the  No.  2  heating  oil  was 
originally  sold  by  PH&P; 

(2)  Whether  the  applicant  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  this  proceeding; 

(3)  Whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund; 

(4]  Whether  the  applicant  is  or  has 
been  involved  as  a  party  in  any  DOE 
enforcement  proceedings  or  private 
actions  filed  under  section  210  of  the 
Economic  Stabilization  Act.  If  these 
actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 


final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d);  and 

(5)  The  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information. 

Finally,  each  application  must  include 
the  following  statement:  "I  swear  (or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief"  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
that  beUeves  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0150  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave.,  SW., 
Washington.  DC  20585. 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  Department  of  Energy 
by  Petroleum  Heat  and  Power  Co..  Inc. 
pursuant  to  the  Consent  Order  executed 
on  November  13, 1980  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  October  14, 1986. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
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ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  refunding 
to  adversely  affected  parties  $37,689.98 
obtained  as  a  result  of  consent  orders 
which  the  DOE  entered  into  with  the 
following  parties: 

Luke  Brothers,  Inc.  of  Calera,  Oklahoma; 
McClure's  Service  Station  of  Salisbury, 

Pennsylvania; 
Lucia  Lodge  Arco  of  Big  Sur,  California; 
Earl's  Broadmoor  Texaco  Service  of 

Houma,  Louisiana. 

The  funds  are  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  any  of  the  consent 
order  funds  must  be  filed  in  duplicate 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register. 
Applications  should  refer  to  the 
appropriate  case  number;  see  below. 
Address  applications  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  with 
reference  to  the  appropriate  proceeding: 
Luke  Consent  Order  Proceeding  (Case 

No.  HEF-0120); 
McClure's  Consent  Order  Proceeding 

(Case  No.  HEF-0128): 
Lucia  Lodge  Consent  Order  Proceeding 

(Case  No.  HEF-0119); 
Earl's  Consent  Order  Proceeding  (Case 

No.  HEF-0566). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Dennis.  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  252-6602. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  {  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  explains  the 
procedures  that  the  E)OE  has  formulated 
to  distribute  to  adversely  affected 
parties  the  $37,689.98,  plus  accrued 
interest,  that  the  DOE  obtained  under 
the  terms  of  consent  orders  entered  into 
with  the  firms  listed  below.  The  firms 
provided  the  funds  to  settle  all  claims 
and  disputes  with  the  DOE  regarding  the 
manner  in  which  each  firm  applied  the 
federal  price  regulations  to  its  sales  of 
refined  petroleum  products;  specifically, 
sales  of  propane  made  by  Luke  and 
sales  of  motor  gasoline  made  by  the 
three  service  station  consent  order 
firms.  The  relevant  information  for  each 
case  is  set  forth  below. 


Name  of  wm 

Consent  order  period 

SMIe- 

ment 

amouni 

Calera.  OK 
tUcOure's  Service 
Station.  Saksbwy. 
PA. 

Nov  1,  1973-Sepl  30. 

1975. 
Apr.  1,  1979-Sept  30, 

1979. 

S9.000.00 
2.683  66 

\mc»  \jo6ge  Arco.  Big 

Sot,  CA. 
Earl's  Broadmoor 

Texaco  Service. 

Houma.  1>. 

Aug.  1.  1976-AU9.  31. 

1978 
Aug.  1,  1979-Oct26. 

1960. 

19.54691 
6.459.41 

The  Decision  states  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  determined  that  a 
portion  of  the  consent  order  funds 
should  be  distributed  to  individuals  who 
purchased  propane  from  Luke  or  motor 
gasoline  from  any  of  the  three  service 
station  firms.  Since  all  purchasers  were 
end  users  of  the  product  they  purchased, 
all  purchasers  are  considered  to  have 
suffered  injury  as  a  result  of  those 
purchases.  Therefore,  in  order  to 
document  its  injury,  an  applicant  need 
only  submit  a  schedule  of  the  volumes  of 
product  purchased  during  the  consent 
order  period  relevant  to  8ie  firm  from 
which  it  purchased  the  product. 

The  specific  information  required  in 
an  Application  for  Refund  is  set  forth  in 
the  Decision  and  Order.  Applications 
will  be  reviewed  provided  they  are  filed 
within  90  days  of  the  publication  of  this 
Decision  and  Order  in  the  Federal 
Register. 

Dated:  October  14, 1986. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
October  14, 1986. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms:  Luke  Brothers.  Inc.; 
McClure's  Service  Station;  Lucia  Lodge 
Arco;  Earl's  Broadmoor  Texaco  Service. 

Dates  of  Filing:  October  13. 1983. 
October  13. 1983.  October  13, 1983. 
March  4. 1985. 

Case  Numbers:  HEF-0120.  HEF-0128. 
HEF-0119.  HEF-0566. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V.  on 
October  13, 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  consent 


orders  entered  into  with  Luke  Brothers, 
Inc.  (Luke),  McClure's  Service  Station 
(McClure's),  and  Lucia  Lodge  Arco 
(Lucia  Lodge),  and  with  Earl's 
Broadmoor  Texaco  Service  (Earl's)  on 
March  4, 1985  (hereinafter  all  of  the 
companies  referenced  above  will  be 
collectively  referred  to  as  the  consent 
order  firms).  This  Decision  and  Order 
contains  the  procedures  which  the  OHA 
has  formulated  to  distribute  the  funds 
received  pursuant  to  these  consent 
orders. 

I.  Background 

McClure's,  Lucia  Lodge,  and  Earl's  are 
"retailers"  of  motor  gasoline,  and  Luke 
is  a  "retailer"  of  propane,  as  that  term 
was  defined  in  10  CFR  212.31.  McClure's 
is  located  in  Salisbury,  Pennsylvania, 
Lucia  Lodge  in  Big  Sur,  California,  Earl's 
is  in  Houma,  Louisiana,  and  Luke  is 
located  in  Calera,  Oklahoma.  A  DOE 
audit  of  each  firm's  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
Part  212,  Subpart  F.  Subsequently,  each 
firm  entered  into  a  separate  consent 
order  with  the  DOE.  The  consent  orders 
refer  to  ERA's  allegations  of 
overcharges,  but  note  that  there  were  no 
findings  that  violations  occurred. 
Additionally,  the  consent  orders  state 
that  the  consenting  firms  do  not  admit 
that  they  committed  violations.  A  brief 
discussion  of  the  pertinent  matters 
covered  by  each  consent  order  follows. 

The  Luke  consent  order  settles  all 
claims  and  disputes  between  Luke  and 
the  DOE  regarding  Luke's  compliance 
with  the  DOE's  price  regulations  in  its 
sales  of  propane  during  the  period 
November  1, 1973  through  September  30, 
1975.  The  consent  order,  executed  on 
May  12, 1981,  required  Luke  to  deposit 
$9,000  into  an  interest-bearing  escrow 
account  pending  distribution  by  the 
DOE.»  Luke  paid  the  $9,000  in  full  on 
May  12, 1981.* 

The  McClure's  consent  order  covers 
the  period  April  1, 1979  through 
September  30, 1979.  In  order  to  settle  all 
claims  and  disputes  between  McClure's 
and  the  DOE  regarding  McClure's 
compUance  with  the  DOE's  price 
regulations  in  its  sales  of  motor  gasoline 
during  the  period  covered  by  the  audit, 
the  firm  entered  into  a  consent  order 
with  the  DOE  on  November  3, 1980.  In 


*  The  Luke  consent  order  resolved  violations 
referrred  to  in  a  Remedial  Order  issued  on  October 
5. 1976.  and  amended  on  April  20. 1977.  The  consent 
order  represents  a  negotiated  settlement,  and  the 
settlement  amount  constitutes  32.1  percent  of  the 
alleged  overcharges. 

*  As  of  August  31. 1968.  the  Luke  escrow  account 
contained  a  total  of  S15.349.01.  representing  S9.0D3 
in  principal,  and  S8,349.01  in  accrued  interest 
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accordance  with  the  consent  order, 
McClure's  agreed  to  remit  $2,683.66  to 
the  DOE  for  deposit  into  an  interest- 
bearing  escrow  account  pending 
distribution  by  the  DOE.  McClure's  paid 
the  $2,683.66  in  full  on  November  14. 
1980.' 

The  Lucia  Lodge  consent  order  covers 
the  Hrm's  sales  of  motor  gasoline  during 
the  period  August  1, 1976  through 
August  31. 1978.  The  consent  order, 
which  was  made  effective  on  September 
3, 1981.  resolved  a  Proposed  Remedial 
Order  [PRO)  issued  on  November  17. 
1978.  The  consent  order  required  that 
Lucia  Lodge  deposit  $19,546.41  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE.  Lucia 
Lodge  fulfilled  this  requirement  on 
September  28. 1981.* 

The  period  covered  by  the  Earl's 
consent  order  runs  from  August  1, 1979. 
through  October  26. 1980.  To  settle  all 
claims  and  disputes  between  Earl's  and 
the  DOE  concerning  Earl's  sales  of 
motor  gasoline  during  the  audit  period. 
Earl's  and  the  DOE  entered  into  a 
consent  order  on  August  31. 1981.  The 
terms  of  the  consent  order  required 
Earl's  to  deposit  $5,700,  plus  interest, 
into  an  interest-bearing  escrow  account 
for  ultimate  distribution  by  the  DOE. 
Including  installment  interest.  Earl's 
actual  deposits  total  $6,459.41.  That  sum 
will  be  considered  the  principal  amount 
in  this  case.  Earl's  completed  its 
payments  on  January  10. 1983.' 

IL  Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  general  guidelines  which  OHA 
may  use  to  formulate  and  implement  a 
plan  to  distribute  funds  received  as  a 
result  of  enforcement  proceedings  are 
set  forth  in  10  CFR  Part  205.  Subpart  V. 
The  Subpart  V  procedures  may  be  used 
in  situations  where  the  DOE  is  unable 
either  to  readily  identify  those  persons 
who  might  have  been  injured  by  alleged 
overcharges  or  to  ascertain  the  amount 
of  such  injuries.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds,  see  Office  of 
Enforcement.  9  DOE  fl  82.508  (1981).  and 
Office  of  Enforcement.  8  DOE  f  82.597 
(1981)  [Vickers]. 

OHA  issued  Proposed  Decisions  and 
Orders  (PD&Os)  in  the  McClure's,  Lucia 


'  As  of  August  31. 1986.  the  McClure's  escrow 
account  contained  S4.9B8.45.  representing  S2.683.66 
in  principal,  and  S2.314.79  in  accrued  interest. 

*  As  of  August  31. 1986.  the  Lucia  L,odge  escrow 
account  contained  S31.282.12.  representing 
S19.M6.41  in  principal,  and  S11.71S.71  in  accrued 
interest. 

*  As  of  August  31. 1986,  Earl's  escrow  account 
contaiiMd  S7.50S.16.  representing  SS. 459.41  in 
principal,  and  91.043.75  in  accrued  interest. 


Lodge  and  Earl's  proceedings 
(collectively,  the  McClure's  proceeding) 
on  January  8, 1986.  and  in  the  Luke 
proceeding  on  November  15, 1985.  51  FR 
2557  (January  17, 1986);  50  FR  48253 
(November  22, 1985).  The  PD&Os  outline 
tentative  plans  for  distributing  refunds 
to  parties  that  show  that  they  were 
injured  by  the  alleged  overcharges  in  the 
service  stations'  sales  of  motor  gasoline 
or  in  Lukes'  sales  of  propane  during  the 
respective  consent  order  periods.  The 
PD&Os  state  that  the  basic  purpose  of  a 
special  refund  proceeding  is  to  make 
restitution  for  injuries  experienced  as  a 
result  of  actual  or  alleged  violations  of 
the  DOE  regulations. 

In  order  to  notify  all  potentially 
affected  parties,  copies  of  the  Proposed 
Decisions  were  published  in  the  Federal 
Register  and  comments  regarding  the 
proposed  refund  procedures  were 
solicited.  In  addition,  copies  of  the 
PD&Os  were  sent  to  various  petroleum 
dealers'  associations.  No  comments 
were  received  concerning  the  proposed 
procedures  in  either  PD&O,  and  we  will 
adopt  them  as  proposed. 

III.  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  this  proceeding, 
we  will  distribute  the  funds  in  the 
escrow  accotmts  to  claimants  that  file 
applications  and  demonstrate  that  they 
were  injured  by  the  alleged  overcharges. 
As  proposed  in  the  PD&Os  and  as  we 
have  done  in  previous  special  refund 
cases,  we  will  adopt  a  rebuttable 
volumetric  presumption  and  make  a 
specific  finding  regarding  injury.  The 
volumetric  presumption,  which  will  be 
discussed  in  detail  in  Section  IV  below, 
is  used  to  aid  us  in  the  distribution  of 
refund  monies.  In  addition,  we  Hnd  that 
end-users  or  ultimate  consumers  of 
McClure's.  Lucia  Lodge  and  Earl's  motor 
gasohne.  as  well  as  Luke's  propane, 
whose  business  operations  are 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges. 
Since  all  of  the  consent  order  firms' 
customers  are  end-users  or  ultimate 
consumers,  and  since  all  of  the  escrow 
funds  are  relatively  small,  the  consent 
order  firms'  customers  need  not  include 
detailed  proof  of  injury  in  their  refund 
applications.  Obviously,  individual, 
consumer-purchasers  absorbed  the 
increased  product  costs,  as 
distinguished  from  resellers  which  may 
have  had  the  opportunity  to  pass 
through  those  costs  to  their  own 
customers.  .See  Thornton  OH  Corp.,  12 
DOE  1 85,112  (1984).  End-users  of  the 
consent  order  firms'  products  need  only 
document  their  purchase  volumes  from 
the  consent  order  Hrm  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 


Purchase  documentation  may  be  in 
the  form  of  credit  card  or  other  receipts 
and.  if  no  gallonage  is  recorded  on  the 
receipt,  customers  may  extrapolate 
purchase  volumes  by  estimating  the  per 
gallon  price  of  the  product  claimed. 
However,  we  reason  that  many  potential 
applicants  will  no  longer  have  their 
receipts  from  purchases  made  so  many 
years  ago.  Therefore,  we  will  allow 
applicants  to  submit  estimates  of 
purchases  accompanied  by  a  detailed 
explanation  of  how  the  estimated 
purchase  volumes  were  derived."  Id.  at 
88.330. 

The  volumetric  presumption  and  end- 
user  finding  will  permit  claimants  to 
apply  for  refunds  without  incurring 
prohibitively  high  expenses.  Prior  OHA 
decisions  explain  additional  reasons  for 
adopting  the  volumetric  presumption 
and  end-user  finding.  E.g.,  Peterson 
Petroleum,  Inc.,  13  DOE  185.191  at 
88.508-10  (1985).  The  rationale  for  their 
use  was  also  fully  explained  in  the 
McClure's  and  Luke  PD&Os.  51  FR  2557 
at  2.556-59  (January  17, 1986):  50  FR 
48253  at  48.254-255  (November  22. 1985). 

IV.  Calculation  of  Refund  Amounts 

As  previously  stated,  we  will  use  the 
volumetric  method  to  compute  the 
refunds  to  eligible  applicants  that 
purchased  products  from  the  consent 
order  firms.  This  method  presumes  that 
the  alleged  overcharges  in  each  case 
were  spread  equally  over  all  the  gallons 
of  motor  gasoline,  or  propane  in  the  case 
of  Luke,  sold  by  the  firm  throughout  the 
consent  order  period.  Under  the 
volumetric  method,  a  claimant  will  be 
eligible  for  a  refund  equal  to  the  number 
of  gallons  of  product  that  it  purchased 
from  the  consent  order  firm  during  the 
consent  order  period  times  the 
appropriate  volumetric  factor. 
Successful  claimants  will  also  receive  a 
proportionate  share  of  the  interest  that 
has  accrued  on  the  appropriate  escrow 
account.  The  volumetric  factor,  or 
average  per  gallon  refund,  for  claimants 
which  purchased  motor  gasoline  from 
McClure's,  is  $0.024116  per  gallon.''  For 
successful  applicants  applying  for  a 
share  of  the  Lucia  Lodge  escrow 
account,  the  volumetric  factor  is 


•  For  customers  of  the  service  stations,  this 
information  might  include  the  type  and  number  of 
vehicles  owned,  the  number  of  miles  driven,  etc  For 
end-users  of  Luke  propane  who  likely  used  the 
product  for  home-heating  purposes,  this  information 
might  include  tank  size,  number  of  months  in  the 
year  in  which  propane  is  used  for  heating  purposes, 
etc. 

'  This  figure  was  derived  by  dividing  the  S2.663.ee 
principal  amount  by  the  111.2B3.5  gallons  of  motor 
gasoline  sold  by  McClure's  during  the  consent  order 
period. 
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$0.044747  per  gallon.*  The  volumetric 
factor  for  successful  claimants  from  the 
Earl's  settlement  amount  is  $0.008058." 
Finally,  applicants  applying  for  a  share 
of  the  Luke  escrow  account  may  use  the 
factor  of  $0.007030  per  gallon  to 
calculate  their  eligible  share.  >°  We 
recognize  that  a  particular  purchaser 
could  have  incurred  a  disproportionate 
share  of  the  alleged  overcharges.  Any 
purchaser  which  can  make  such  a 
showing  may  file  a  refund  application 
based  on  such  a  claim. 

As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  In  prior  refund  cases  we 
have  found  that  the  cost  of  processing 
claims  for  smaller  amounts  outweighs 
the  benefits  of  restitution.  See,  e.g., 
Uban  Oil  Co..  9  DOE  at  85.225.  See  also 
10  CFR  205.286(b).  The  same  principle 
applies  here." 

Our  experience  with  similar  cases 
concerning  the  distribution  of  refunds  to 
customers  of  retail  service  stations  leads 
us  to  believe  that  although  many  of  the 
customers  from  the  three  consent  order 
firms  may  have  legitimate  claims,  most 
of  these  claims  will  fall  below  the  $15 
threshold,  thus  leaving  most  of  the  funds 
in  escrow.  Any  funds  that  remain  after 
all  meritorious  first  stage  claims  have 
been  paid  may  be  distributed  in  a 
number  of  ways  in  a  subsequent 
proceeding.  However,  this  proceeding 
involves  only  first-stage  refund 
procedures,  and  we  will  not  address 
procedures  for  apportioning  remaining 
monies  since  such  a  discussion  will 
necessarily  depend  upon  the  size  of  the 
fund.  See  Office  of  Enforcement,  9  DOE 
at  85,055. 


■  This  figure  was  derived  by  dividing  the 
$19,546.41  principal  amount  by  the  436,823.2  gallons 
of  motor  gasoline  which  the  company  stated  it  sold 
during  the  consent  order  period. 

*  This  figure  was  derived  by  dividing  the  801.568.6 
gallons  of  motor  gasoline  sold  by  Earl's  during  the 
period  covered  by  the  consent  order,  into  the 
S6.459.41  which  Earl's  deposited  into  escrow. 

'"  This  figure  was  derived  by  dividing  the  S9.000 
principal  amount  by  the  1,280.170  gallons  of  propane 
sold  by  Luke  during  the  consent  order  period.  The 
volume  figure  represents  an  estimate  which  we 
calculated  by  extrapolating  available  audit  data. 

' '  Under  the  volumetric  method  for  allocating 
refunds  in  this  proceeding,  we  calculated  that  a 
purchaser  which  files  a  claim  from  the  McClure's 
escrow  account  must  have  purchased  at  least  600 
gallons  of  motor  gasoline  from  the  station  during  the 
6-month  consent  order  period  in  order  to  qualify  for 
the  Sis  refund.  For  purchasers  which  purchased 
motor  gasoline  from  Lucia  Lodge,  the  volumes  of 
motor  gasoline  necessary  to  qualify  them  for  the 
minimum  refund  amount  is  300  gallons  over  the  25- 
month  consent  order  period.  In  addition,  a 
purchaser  from  Earl's  must  have  bought  1,800 
gallons  over  the  15-month  consent  order  period  in 
order  to  qualify  for  a  S15  refund.  Finally,  applicants 
which  purchased  propane  from  Luke  must  have 
purchased  ■  minimum  of  2.000  gallons  during  the 
consent  order  period  in  order  to  qualify  for  the  S15 
refund. 


If  vahd  claims  in  any  of  these 
proceedings  exceed  the  funds  available 
in  a  particular  escrow  account,  all  funds 
in  that  proceeding  will  be  reduced 
proportionately.  Actual  refunds  will  be 
determined  after  analyzing  all 
appropriate  claims. 

V.  Applications  for  Refund 

Through  the  procedures  process 
described  above,  we  will  be  able  to 
distribute  the  consent  order  funds  as 
equitably  and  efficiently  as  possible. 
Accordingly,  we  will  now  accept 
Applications  for  Refund  from 
individuals  and  firms  that  purchased 
motor  gasoline  from  McClure's.  Lucia 
Lodge  or  Earl's,  or  propane  from  Luke, 
during  the  respective  consent  order 
periods. 

There  is  no  specific  application  form 
which  must  be  used.  In  order  to  receive 
a  refund,  each  claimant  must  submit  the 
following  information: 

(1)  A  schedule  of  its  monthly 
purchases  of  motor  gasoline  from 
McClure's,  Lucia  Lodge  or  Earl's  or 
propane  from  Luke,  along  with  any 
relevant  information  necessary  to 
support  its  claim  in  accordance  with  the 
presumption  and  findings  outlined 
above. 

(2)  Whether  the  applicant  has 
previously  received  a  refund,  directly  or 
through  price  rollbacks,  with  respect  to 
the  alleged  overcharges  identiHed  in  the 
ERA  audit  underlying  the  proceeding  in 
which  it  is  claiming  a  refund; 

(3)  Whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the 
consent  order  period.  If  there  has  been  a 
change  in  ownership,  the  applicant  must 
provide  the  names  and  addresses  of  the 
other  owners,  and  should  either  state 
the  reasons  why  the  refund  should  be 
paid  to  the  applicant  rather  than  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund; 

(4)  Whether  the  applicant  is  or  has 
been  involved  as  a  party  in  any  DOE 
enforcement  proceedings  or  private 
actions  filed  under  section  210  of  the 
Economic  Stabilization  Act.  If  these 
actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
fmal  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d);  and  , 

(5)  The  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information. 


Finally,  each  application  must  include 
the  following  statement:  "I  swear  [or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief"  See  10  CFR 
205.283(c):  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  of  the  date  of  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
confidential  information  has  been 
deleted.  All  applications  should  refer  to 
the  appropriate  case  number  (HEF-0120 
for  Luke.  HEF-0128  for  McClure's.  HEF- 
0119  for  Lucia  Lodge,  and  HEF-0566  for 
Earl's)  and  should  be  sent  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585. 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Luke  Brothers,  Inc.,  McClure's 
Service  Station,  Lucia  Lodge  Arco,  and 
Earl's  Broadmoor  Texaco  Service, 
pursuant  to  the  consent  orders  executed 
on  May  12, 1981,  November  3, 1980, 
September  3. 1981.  and  August  31, 1981. 
respectively,  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  October  14, 1986. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc  86-23698  Filed  10-20-86;  8:45  am) 

nUJNG  CODE  MS0-01-M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$71,612  obtained  as  a  result  of  consent 
orders  which  the  DOE  entered  into  with 
the  following  parties: 

Keller  Oil  Company.  Inc.  of  E^ingham, 

Illinois. 
Jay  Oil  Company  of  Fort  Smith. 

Arkansas. 
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The  funds  are  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  DC  20585,  with  reference  to 
the  appropriate  proceeding: 
Keller  Oil  Company,  Inc.  Consent  Order 

Proceeding  (Case  No.  HEF-0103): 
Jay  Oil  Company  Consent  Order 

Proceeding  (Case  No.  HEF-0101). 

All  comments  should  conspicuously 
display  a  reference  to  the  appropriate 
case  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Kestenbaum.  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  252-6602. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  consent  orders  which 
settled  possible  pricing  violations  with 
respect  to  two  firms'  sales  of  petroleum 
products  during  the  consent  order 
periods  listed  below.  Under  the  terms  of 
the  consent  orders,  each  firm  remitted  a 
specified  sum  of  money  to  the  DOE. 
Each  fund  is  being  held  in  an  individual 
interest-bearing  escrow  account  pending 
determination  of  its  proper  distribution. 


Conaant  oxMr  Rnn 


Kedar  OH  Co .  Inc. 

Etlmgham.  IL 
Jay  Oil  Co .  foit  Sn«lh. 

AR. 


Consent  ontar  panod 


May  1.  1979-Sepl  30. 

1979 
No*   1,  1973-F*  28. 

1975. 


ConaeM 

ordar 

amount 


133.112 
08.500 


OHA  proposes  that  a  two-stage 
refund  process  be  followed.  !n  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  one  first 
purchaser  of  jay  petroleum  products 
who  may  have  been  overcharged.  In 
order  to  obtain  a  refund,  this  claimant 
will  be  required  either  to  submit  either  a 
schedule  of  the  volumes  of  petroleum 
products  purchased  during  the  consent 
order  period,  or  submit  a  statement 
verifying  that  it  purchased  petroleum 
products  from  Jay  and  is  willing  to  rely 
on  the  data  in  the  audit  files.  In  addition, 
applications  for  refund  will  be  accepted 
from  Keller  and  Jay  customers  not 
identified  by  the  DOE  audits.  These 


purchasers  will  be  required  to  provide 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  name  of  the  firm  fixjm 
which  the  purchase  was  made,  and  the 
extent  of  any  injury  alleged.  Certain 
firms  will  also  be  required  to  make 
specific  demonstrations  of  injury. 
Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  pubhc 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  these  proceedings 
will  be  available  for  public  inspection 
between  1:00  and  5:00  p.m..  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals,  located 
in  Room  lE-234, 1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 

Dated:  October  14. 1986. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
October  14, 1986. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firms:  Keller  Oil  Company. 

Inc..  Jay  Oil  Company 
Dates  of  Filing:  October  13, 1983. 

October  13. 1983 
Case  Numbers:  HEF-0103.  HEF-0101 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  On  October  13, 
1983,  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  consent 
orders  entered  into  with  Keller  Oil 
Company.  Inc.  (Keller),  and  Jay  Oil 
Company  (Jay)  (except  when 
individually  identified,  the  companies 


will  be  collectively  referred  to  as  the 
consent  order  firms). 

I.  Background 

Keller  and  Jay  are  both  "reseller- 
retailers"  of  petroleum  products  as  that 
term  was  defined  in  10  CFR  212.31. 
Keller  is  located  in  Effingham,  Illinois, 
and  Jay  is  located  in  Fort  Smith. 
Arkansas.  A  DOE  audit  of  each  firm's 
records  revealed  possible  violations  of 
the  Mandatory  Petroleum  Price 
Regulations.  10  CFR  Part  212,  Subpart  F. 
Subsequently,  the  firms  entered  into 
separate  consent  orders  with  the  DOE. 
The  consent  orders  refer  to  ERA's 
allegations  of  overcharges,  but  note  that 
there  were  no  findings  that  violations 
occurred.  The  consent  orders  also  state 
that  the  consent  order  firms  do  not 
admit  that  they  committed  violations. 

The  Keller  consent  order  covers  the 
firm's  sales  of  motor  gasoline  during  the 
period  May  1, 1979  through  September 
30, 1979.  The  consent  order,  which  was 
executed  on  August  31, 1981,  resolved  a 
Notice  of  Probable  Violation  (NOPV) 
issued  on  March  4, 1981.  The  consent 
order  fund  represents  38  percent  of  the 
amount  of  the  overcharge  originally 
alleged  in  the  NOPV.  In  accordance  with 
the  consent  order.  Keller  agreed  to  remit 
$33,112.  in  24  equal  monthly 
installments,  to  the  DOE  for  deposit  into 
an  interest-bearing  escrow  account 
pending  distribution  by  the  DOE.  The 
first  payment  was  received  on 
September  11. 1981  and  the  last  on 
August  22. 1983.  > 

The  Jay  consent  order  covers  the 
period  November  1. 1973  through 
February  28. 1975.  In  order  to  settle  all 
claims  and  disputes  between  Jay  and 
the  DOE  regarding  Jay's  compliance 
with  the  DOE's  price  regulations  in  its 
sales  of  motor  gasoline  and  diesel  fuel 
during  the  period  covered  by  the  audit, 
the  firm  entered  into  a  consent  order 
with  the  DOE  on  January  6, 1981.  The 
consent  order  required  that  Jay  deposit 
$77,000  into  an  interest-bearing  escrow 
account  for  ultimate  distribution  by  the 
DOE.  The  funds  were  to  be  paid  by  Jay 
in  six  equal  installments  of  $12,833 
beginning  with  a  payment  on  July  1. 
1981.  Jay,  however,  has  remitted  only 
$38,500.  has  not  made  any  payment 
since  March  1982.  and  thus  appears  to 
have  defaulted  on  the  consent  order.* 


■  Af  of  Au^uft  31.  ISea.  the  Keller  aacrow  account 
contained  $47,501.  repreaenling  S33.1I2  in  pnncipaL 
and  $14,446  in  accrued  intereat. 

'  Becaiue  of  (ay'i  default  on  the  consent  order 
agreement.  ERA  may  inihate  appmpnale 
enforcameot  procaedingi  against  the  finn.  or  may 
refer  the  matter  to  the  proper  federal  enforoement 
agency. 
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Under  the  circumstances,  it  is 
impossible  to  say  when  or  whether  Jay 
will  fulfill  its  payment  obligations.  As  a 
result  we  are  not  in  a  position  to  be  able 
to  make  a  full  distribution  from  the 
escrow  account.  Since  Jay  has  paid  only 
50  percent  of  the  required  escrow 
amount,  we  will  prorate  each  refund 
until  the  remainder  of  the  funds  have 
been  remitted. 

II.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  which  may 
be  used  by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of 
enforcement  proceedings.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  whe^e  the 
DOE  is  unable  to  identify  readily  those 
persons  who  might  have  been  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  182.508  (1981).  and  Office  of 
Enforcement.  8  DOB  182397  (1961) 
(Vicken). 

As  in  other  Subpart  V  cases,  we 
believe  that  the  distribution  of  refunds 
in  these  proceedings  should  take  place 
in  two  stages.  In  the  first  stage,  we  will 
attempt  to  provide  refunds  to 
identifiable  purchasers  of  refined 
petroleum  products  who  may  have  been 
injured  by  the  consent  order  firms' 
pricing  practices  during  their  particular 
consent  order  periods.  Any  funds  that 
remain  after  all  meritorious  first-stage 
claims  have  been  paid  may  be 
distributed  in  a  second-stage 
proceeding.  See,  e.g.,  Office  of  Special 
Counsel,  10  DOE  185,048  (1982) 
[Amoco). 

A.  Refunds  to  Identified  and 
Unidentified  Purchasers.  A  special 
refund  proceeding  is  designed  to  provide 
restitution  to  parties  that  were  injured 
as  a  result  of  alleged  or  actual 
regulatory  violations.  We  have 
consistently  maintained  that  the 
information  contained  in  ERA's  audit 
files  may  reasonably  be  used  to 
determine  the  identities  of  purchasers 
allegedly  overcharged  in  the  first 
instance  and  the  amounts  of  the 
overcharges.  See,  e.g.,  Marion.  Corp.,  12 
DOE  1 85,014  (1984).  In  the  Jay 
proceeding  one  first  porchaser  was 
identified  in  the  material  developed  by 
the  DOE  during  its  audit  of  Jay.  The 
refund  assigned  by  ERA  to  this  first 
purchaser  equals  $51,473.  plus  accrued 
interest  As  stated,  since  Jay  has  only 
net  half  of  its  consent  order  payments, 
this  and  other  re&mds  will  be  prorated 


accordingly.  Therefore,  at  this  time  we 
will  allot  50  percent  of  this  amount,  or 
$25,736.50  plus  accroed  interest,  to  this 
identified  first  purchaser.* 

In  previous  cases  of  this  type,  we 
have  proposed  that  the  funds  in  the 
escrow  account  be  apportioned  among 
the  purchasers  identified  in  the  audit. 
and  other  as  yet  tmidentified  customers 
that  may  have  been  injured  by 
purchases  from  the  consent  order  firm. 
See.  e.g.,  Bob's  Oil  Co..  12  DOE  1 85.024 
(1984);  Richards  Oil  Co..  12  DOE  1  85.150 
(1984).  Therefore,  in  the  Jay  proceeding 
we  will  allot  the  remaining  $12,763.50 
plus  accrued  interest  to  those 
unidentified  purchasers.  No  first 
purchasers  were  identified  in  the  DOE's 
audit  of  Keller.  Therefore,  all  of  the 
funds  in  the  Keller  escrow  account  will 
be  allowed  to  customers  who  are  as  yet 
unidentified. 

As  ftre  have  done  in  many  prior  refund 
cases,  we  propose  to  adopt  certain 
presumptions  which  will  be  used  to  help 
determine  the  level  of  a  purchaser's 
injury.  Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  10  CFR 
205.282(e).  The  presumptions  we  plan  to 
adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring  inordinate 
expenses  and  to  enable  OHA  to 
consider  the  refund  applications  in  the 
most  efficient  way  possible  in  view  of 
the  limited  resources  available. 

As  an  initial  matter,  we  will  adopt  a 
presumption  that  the  alleged 
overcharges  t»mmitted  by  the  consent 
onier  firms  were  dispersed  evenly 
amoi^  all  sales  of  motor  gasoline  made 
by  the  firms  during  their  relevant 
consent  order  periods.  In  the  past,  OHA 
has  used  a  volumetric  refund  amount  as 
an  equitable  means  of  distributing  funds 
based  od  this  presumption.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required 
accounting  for  increased  costs  on  a  firm- 
wide  basis  in  determining  maximum 
prices. 

We  recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater  than  that  estimated  by  using  the 
volumetric  factor,  and  any  purchaser 
may  file  a  refund  application  based  on  a 
claim  that  it  suffered  a  disproportionate 
share  of  the  alleged  overcharges.  See 
Sid  Richardson  Carbon  and  Gasoline 
Co.  and  Richardson  Products  Co./ 
Siouxland  Propane  Co..  12  DOE  1  85.054 
(1984).  and  cases  cited  therein  at  88.164. 

Using  a  volumetric  approach,  a 
success&kl  claimant's  refund  is 


determined  by  multiplying  a  factor, 
knows  as  the  volumetric  refiuid  amount, 
by  the  number  of  gallons  of  petroleum 
products  purchased  by  the  claimant  For 
claimants  that  purchased  motor  gasoline 
from  Keller,  the  volumetric  factor  is 
$0.00207  per  galbn.*  For  claimants  in 
the  Jay  proceeding,  the  volumetric  factor 
is  9OJO02S  per  gallon.*  In  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest 

Second,  we  plan  to  presume  that 
purchasers  of  the  consent  order  firms' 
pnxlucts  seeking  small  refunds  were 
injured  by  the  consent  order  firms' 
pricing  practices.  Under  the  small- 
claims  presumption,  if  a  refund  is  below 
a  certain  sum  a  reseller-  or  retailer- 
claimant  will  not  be  required  to  make  a 
detailed  showing  of  injury  other  than 
evidence  of  the  volumes  of  petroleum 
products  which  the  claimant  purchased 
from  the  consent  order  firm.  In  this  case. 
$5,000  is  a  reasonable  threshold.  See 
Texas  Oil »  Gas  Corp..  12  DOE  1  85.060 
at  88,210  (1984);  Office  of  Special 
Counsel.  11  DOE  1 85,226  (1964) 
(Conoco),  and  cases  cited  thereia 

Unlike  threshold  claimants,  an 
applicant  which  claims  a  refund  in 
excess  of  $5,000  will  be  required  to 
document  its  injury.  A  reseller  will  be 
required  to  demonstrate  that  it 
maintained  a  "bank"  of  unrecovered 
product  costs.*  in  additioa  a  reseller 
claimant  must  show  that  market 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs.  See,  e.g., 
Triton  Oil  and  Gas  Corporation /Cities 
Service  Company,  12  DOE  1 85,107 
(1984);  Tenneco  Oil  Company/Mid- 
Coatinent  Systems,  Inc.,  10  DOE  1  85.009 
(1982). 

We  propose  diat  retailer  claimants  in 
the  Keller  proceeding  be  subject  to  a 
different  requirement  for  demonstrating 
injury  than  that  outlined  above  for 
reseller  applicants.  During  the  July  16, 


'  Til*  identiaMi  porcfaaaar  ia  S^M  Oe*  Mart  of 


*  Thia  figure  wag  derived  by  dividing  the  S33.11Z 
principal  amount  by  the  estimated  IB.OtW.OOO  gallons 
of  motor  gasoline  sold  by  Keller  during  the  consent 
order  period. 

*  This  figure  «vas  derived  by  dividing  tlw  S38.S00 
current  principal  amount  by  the  15.392.460  gaUoo*  of 
motor  gasoline  and  diesel  biel  sold  by  Jay  during  the 
consent  order  period. 

*  This  in)ury  requirement  reflects  the  nature  of  tha 
petroleum  price  regnlatiooc  in  effect  t>egiiniing  on 
August  19. 1073.  and  ending  on  July  16.  Itt79  for 
retailers,  and  on  May  1. 1960  for  resellers.  Under  the 
original  rulea.  a  reaelier  or  retailer  of  motor  gasoline 
was  required  to  calculate  its  maximum  lawful 
selling  price  (MLSP)  by  summing  its  selling  price  on 
May  IS.  1973  with  increased  costs  incurred  since 
that  time.  A  firm  which  was  unable  to  charge  its 
MLSP  in  a  particular  month  couid  "bank"  any 
unrecovered  increased  product  costs,  so  that  those 
costs  co«ld  be  facotiped  m  a  later  oioo^  if  possible 
SwiaaV  212«ft  4S  ni  2S64e<lS60). 
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1979  through  September  30, 1979  portion 
of  the  Keller  consent  order  period, 
retailers  of  motor  gasoline  were  not 
required  to  compute  MLSPs  with 
reference  to  May  15, 1973  selling  prices 
and  increased  costs.  See  10  CFR  212.93; 
45  FR  29546  (1980).  Instead,  effective 
July  16, 1979,  a  retailer  was  required  to 
calculate  its  MLSP  under  a  fixed-margin 
approach  set  forth  in  the  new  rule. 
Unrecouped  increased  product  costs 
could  no  longer  be  banked  for  later 
recovery.  Id. 

As  a  result,  retailers  may  still  file  a 
claim  for  a  refund  which  exceeds  the 
small  claim  threshold  even  if  they  lack 
banks  subsequent  to  )uly  16. 1979.^ 
Retailers  of  Keller  motor  gasoline 
should,  however,  submit  bank 
calculations  from  May  1, 1979  through 
July  16, 1979.  In  addition,  like  resellers, 
they  must  show  that  market  conditions 
prevented  them  from  recovering  those 
increased  costs.  Indicators  of  a 
competitive  disadvantage  include  a 
detailed  description  of  lowered  profit 
margins,  decreased  market  shares,  or 
depressed  sales  volumes." 

If  a  reseller  or  retailer  made  only  spot 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  experienced  injury.  This  is  true 
because 

[tjhose  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  would  therefore  not  have 
made  spot  market  purchases  of  (the  firm's 
product]  at  increased  prices  unless  they  were 
able  to  pass  through  the  full  amount  of  [the 
firm's]  quoted  selling  price  at  the  time  of 
purchase  to  their  own  customers. 

Vickers.  8  DOE  at  85,396-97.  The 
same  principles  apply  in  this  case. 
Accordingly,  we  propose  that  resellers 
and  retailers  which  made  only  spot 
purchases  from  the  consent  order  firms 
not  receive  refunds  unless  they  present 
evidence  which  rebuts  this  presumption 
and  establishes  the  extent  to  which  they 
experienced  injury. 

As  noted,  we  are  proposing  a  finding 
that  end  user — or  ultimate  consumer — 
purchasers  whose  business  operations 
are  unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges. 
These  entities  were  not  subject  to  DOE 
regulations  during  the  relevant  periods, 
and  are  thus  outside  our  inquiry  about 


'  See  Tenneco  Oil  Company /United  Fuels 
Corporation.  10  DOE  |  85.005  at  88.017  n.l  (1982) 
(Tenneco). 

*  Reaellen  or  retailers  who  claim  a  refund  in 
excess  of  S5.000  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  S5.000  threshold, 
without  being  required  to  submit  further  evidence  of 
injury.  Firms  potentially  eligible  for  greater  refunds 
may  choose  to  limit  their  claims  to  SS.OOO.  See 
Vidcera.  8  DOE  at  85.396.  See  also  OfTice  of 
Enforcement.  10  DOE  1  85.029  at  88.122  (1982)  (Ada). 


the  pass-through  of  overcharges.  See 
Office  of  Enforcement.  10  DOE  1  85,072 
(1983)  (PVM}:  see  also  Texas  Oil  &  Gas 
Corp..  12  DOE  at  88.209.  and  cases  cited 
therein.  Therefore,  for  end  users  of 
petroleum  products  sold  by  the  consent 
order  firms,  documentation  of  purchase 
volumes  will  provide  a  sufficient 
showing  of  injury. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  for  refunds  of  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See.  e.g.,  Uban  Oil  Co.. 

9  DOE  At  85,225.  See  also  10  CFR 
205.286(b).  The  same  principle  applies 
here. 

B.  Applications  for  Refund.  Any 
purchaser  claiming  a  portion  of  the 
consent  order  funds  should  file  an 
Application  for  Refund  pursuant  to  10 
CFR  205.283.  In  its  application,  a 
claimant  must  include  a  schedule, 
broken  down  by  product,  of  its  monthly 
purchases  from  the  consent  order  firm. 
Applicants  should  also  provide  all 
relevant  information  necessary  to 
support  their  claim  in  accordance  with 
the  presumptions  stated  above.  A 
claimant  must  also  state  whether  it  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  underlying  these 
proceedings.  Each  applicant  must  also 
state  whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund.  Finally,  an 
applicant  should  report  whether  it  is  or 
has  been  involved  as  party  in  DOE 
enforcement  or  private,  section  210 
actions.  If  these  actions  have  been 
concluded  the  applicant  should  furnish  a 
copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  still  in  progress, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  must  keep  OHA  informed  of 
any  change  in  status  while  its 
Application  for  Refund  is  pending.  See 

10  CFR  205.9(d). 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 


proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Keller  Oil 
Company,  Inc.  and  Jay  Oil  Company 
pursuant  to  the  consent  orders  executed 
on  August  31, 1981  and  January  6, 1981. 
respectively,  will  be  distributed  in 
accordance  with  the  foregoing  decision. 

[FR  Doc.  86-23699  Filed  10-20-M;  8:45  amj 

BIU.INa  COOE  MSO-OI-M 


COMMITTEE  ON  EXECUTIVE. 
LEGISLATIVE  AND  JUDICIAL 
SALARIES 

Meeting 
October  17, 1986, 

The  Committee  on  Executive. 
Legislative  and  Judicial  Salaries  will 
meet  on  Wednesday,  November  5, 1986. 
from  2:30  p.m.  to  4:30  p.m.  at  734  Jackson 
Place,  NW..  Washington,  DC  20006. 

This  will  be  an  open  meeting  with  a 
review  of  material  submitted  to  the 
Committee. 

For  further  information,  please  contact 
Patsy  Semple  at,  (202)  275-6834. 
Chaodler  L.  van  Orman, 
Executive  Director. 
[FR  Doc.  86-23836  Filed  10-20-88:  8:45  amJ 

MLLMO  COOC  USS-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

October  14, 1986. 

The  following  information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  For  further  information 
contact  FCC  Doris  Benz  (202)  632-7513, 

0MB  No.:  3060-0007 

Title:  Application  for  a  New  or  Modified 

Common  Carrier  Microwave  Radio 

Station  Construction  Permit  Under 

Part  21 
Form  No.:  FCC  435 

The  approval  on  FCC  435  has  been 
extended  through  9/30/89.  The 
September  1985  edition  with  a  previous 
expiration  date  of  9/30/86  will  remain  in 
use  until  updated  forms  are  available. 
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Federal  Comiiuuiicatlons  Commission. 

WiUiuB ).  Titearico. 

Secretary. 

[PR  Doc.  86-23710  Hied  10-20-88;  8:45  am) 

anum  COOC  tn»,«Y-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-77»-DR] 

Major  Disaster  and  Related 
Determinations;  Illinois 

AQENCV:  Federal  Emei^ency 
Management  Agency. 
ACTKHi:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Illinois  (FEMA- 
778-DR),  dated  October  7, 1986.  and 
related  determinations. 
dated:  October  7, 1986. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  646-3616. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  October  7, 1986,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  seq., 
Pub.  L  93-288).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Illinois  resulting 
from  severe  storms  and  flooding  beginning  on 
September  21. 1966,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Illinois. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  l>e  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  Section  408(b)  of  Pub.  L.  93-288. 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  application*  for  public 
facility  and  pubhc  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Philip  Zaferopulos  of 


the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster, 

I  do  hereby  detennine  the  following 
areas  of  the  State  of  Illinois  to  have 
been  affected  adversely  by  this  declared 
major  disaster  and  are  designated 
eligible  as  follows: 

Lake  and  McHenry  Counties  for 

Individual  Assistance. 
The  Cook  County  townships  of  Leydon, 

Lyons.  Maine,  Northfield,  Norwood 

Park,  Proviso,  River  Forest,  Riverside, 

and  Wheeling  for  Individual 

Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516  Disaster  Assistance) 

(FR  Doc.  86-23704  Filed  10-20-86:  8:45  am] 

BILLING  COOC  S71»-<a-M 


[FEMA-77S-OR] 

Disaster  and  Related  Determinations; 
Wisconsin 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Wisconsin 
(FEMA-775-DR),  dated  October  7, 1986. 
and  related  determinations. 
dated:  October  7. 1986. 
FURTHER  INFORMATKMi  CONTACT  Sewall 
H.E.  }ohnson.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3616. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  October  7. 1986,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Wisconsin 
resulting  from  severe  storms  and  flooding 
beginning  on  September  10, 1986,  is  of 
sufficient  seventy  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Wisconsin. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  administrative 
expenses.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental  any 
Federal  funds  provided  under  Pub.  L  93-288 
for  Pubhc  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  section  408(b)  of  Pub.  L  93-288. 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  tiie  United 
States  wiien  it  is  able  to  do  so. 


'Hie  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Paul  E.  Hall  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Wisonsin  to  have 
been  affected  adversely  by  this  declared 
major  disaster  and  are  designated 
eligible  as  follows: 
The  Coimties  of  Fond  du  Lac,  Kenosha, 

Milwaukee,  Ozaukee,  and  Sheboygan 

for  Individual  Assistance. 

Julius  W.  Becton,  Jr. 

Director. 

[FR  Doc.  86-23705  Filed  10-20-86:  8:45  am] 

8ILUNQ  COOC  S71S-11-M 


FEDERAL  MARITIME  COMMISSION 

Automated  Tariff  Filing  and 
Information  System  (ATFI);  Advisory 
Committee  Meeting 

agency:  Federal  Maritime  Commission. 

ACTION:  Notice  of  advisory  committee 
meeting. 

summary:  The  Commission  announces 
the  third  meeting  of  the  ATFI  Advisory 
Committee  to  be  held  on  November  19- 
20, 1988  in  Washington,  DC.  The  agenda 
for  this  meeting  includes  the  review  of 
the  current  status  of  a  feasibility  study 
by  a  GSA  contractor  and  a  discussion  of 
the  alternative  concepts  of  operation 
and  the  business  and  service 
alternatives  identified  in  the  feasibility 
study.  The  meeting  will  be  open  to  the 
public. 

date:  The  ATFI  Advisory  Committee 
Meeting  will  commence  on  November 
19, 1986  at  10:00  a.m.  and,  if  necessary, 
will  continue  through  November  20, 
1986. 

ADDRESS:  The  ATFI  Advisory 
Committee  meeting  will  be  held  at  1100 
L  Street,  NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Committee  Executive  Secretary:  John 
Robert  Ewers,  Director.  Bureau  of 
Administration,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington.  DC  20573,  (202)  523-5866. 
SUFPtaHBin-AIIY  INFORMATIOM:  The 
Federal  Maritime  Commission's 
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Automated  Tariff  Filing  and  Information 
System  (ATFI)  Advisory  Committee  will 
meet  at  10:00  a.m.  on  November  19. 1986 
in  the  Main  Hearing  Room  at  the 
Commission  Headquarters  Building, 
1100  L  Street.  NW..  Washington,  DC. 

The  Advisory  Committee  was 
established  in  November  of  1985  (50  PR 
47447)  to  advise  the  Commission  on  the 
study,  development,  and  operation  of  an 
automated  tariff  filing  system.  The 
Committee  consists  of  20  members, 
including  one  agency  official,  and  a 
balanced  representation  of  the  various 
segments  of  the  shipping  and 
information  industry  affected  by  ATFI. 

At  the  first  meeting  of  the  Advisory 
Committee  held  on  January  2^-24. 1986. 
the  Committee  was  organized  into 
subcommittees  representing  the 
information  service  industry  and  each 
identifiable  segment  of  the  shipping 
industry.  A  spokesperson  for  each 
segment  was  selected  and  provided  an 
opportimity  to  formulate  and  express 
the  perceived  user  needs  and  demands 
of  that  segment  of  the  shipping  industry. 
This  information  has  been  included  in 
an  ongoing  feasibility  study  on  the  ATFI 
project  undertaken  for  the  Commission 
by  a  GSA  contractor.  American 
Management  Systems.  Inc.  (AMS). 

At  the  second  meeting  of  the  Advisory 
Committee  held  on  June  19-20, 1986, 
AMS  presented  its  formulation  of  key 
issues  which,  in  its  opinion,  must  be 
addressed  in  the  development  of  the 
ATFI  system.  The  Advisory  Committee 
discussed  these  issues  and  presented 
the  views  of  the  various  industry  groups 
on  how  the  issues  should  be  resolved  by 
the  Commission. 

Based  upon  the  consensus  of  opinions 
presented  at  the  second  meeting,  AMS 
has  formulated  the  alternative  concepts 
of  operation  and  the  feasible  business 
and  service  delivery  alternatives 
available  to  the  Commission  in  the 
development  of  the  ATFI  system.  These 
have  been  incorporated  into  a  document 
which  will  be  sent  to  members  of  the 
Advisory  Committee  in  advance  so  that 
they  can  better  develop  their  views  and 
positions. 

Accordingly,  the  agenda  for  the  third 
Advisory  Committee  meeting  is: 

1.  Further  explanation  of  and 
questions  and  answers  on  the  final  ATFI 
Feasibility  Study,  including  discussion 
of  alternative  concepts  of  operation, 
business  alternatives  for  development 
and  operation  of  an  automated  tariff 
system,  and  key  business  issues  that  the 
FMC  should  address. 

2.  Formulation  and  presentation  of 
positions  and  final  evaluation  of  the 
Feasibility  Study  from  each  industry 
segment  spokesman. 


The  meeting  will  be  open  to  public 
observation.  A  period  will  be  set  aside 
for  oral  comments  or  questions  by  the 
pubhc  which  do  not  exceed  10  minutes 
each.  More  extensive  questions  or 
comments  should  be  submitted  in 
writing  before  November  17, 1986.  Other 
public  statements  regarding  committee 
affairs  may  be  submitted  at  any  time 
before  or  within  21  days  after  the 
meeting.  Approximately  35  seats  will  be 
available  for  the  public  (including  5 
seats  reserved  for  media 
representatives)  on  a  first-come-first- 
served  basis. 

Copies  of  the  summaries  of  the 
minutes  and  relevant  documents  will  be 
available  on  written  request  30  days 
after  the  close  of  the  record  of  the 
meeting.  Requests  should  be  addressed 
to  the  Executive  Secretary  of  the 
Advisory  Committee,  should  be 
submitted  by  November  10, 1986,  and 
must  be  accompanied  by  a  check  for 
$10.00  made  payable  to  the  "Federal 
Maritime  Commission." 
Joseph  C  Polking, 
Secretary. 
[FR  Doc.  86-23676  Filed  10-20-66:  8:45  amj 
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Inactive  Tariffs;  Bureau  of  Tariffs; 
Order 

By  Notice  published  in  the  Federal 
Register  on  August  11, 1986,  the 
Commission  notified  the  carriers  named 
therein  of  its  intent  to  cancel  certain 
tariffs  which  appeared  to  be  inactive. 
Carriers  were  given  30  days  to  show 
cause  why  such  tariffs  should  not  be 
cancelled. 

The  Notice  was  served  on  66  carriers 
by  certified  mail  on  August  6, 1986. 
Responses  were  received  from  eight  (8) 
carriers.  Four  (4)  carriers  responded  that 
their  publications  were  active  and 
requested  that  they  not  be  cancelled, 
and  four  (4)  carriers  requested  their 
tariffs  be  cancelled.  These  requests  have 
been  granted.  The  remaining  fifty-eight 
(58)  carriers  did  not  show  cause  why 
their  tariff  publications  should  not  be 
cancelled,  and  their  tariffs  are  hereby 
cancelled.  It  is  noted  in  this  connection 
that  the  Notice  could  not  be  delivered  to 
some  forty- three  (43)  carriers  because 
they  were  no  longer  at  the  address 
shown  in  the  Commission's  files. 
Carriers  should  be  cautioned  to 
maintain  current  addresses  on  their 
tariff  publications  and  in  the 
Commission's  files.  The  balance  of  the 
carriers,  fifteen  (15),  received  the 
registered  mail  Notice  but  made  no 
response. 

It  is  misleading  to  the  public 
potentially  unfair  to  competing  carriers. 


and  an  administrative  burden  on  the 
Commission's  staff  for  inactive  tariffs  to 
be  kept  on  file.  Inactive  tariffs 
contravene  the  imphcit  requirements  of 
section  8(a)(1)  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1707)  which 
necessitates  the  prompt  submission  of 
accurate  information  concerning  the 
services  offered  by  a  common  carrier 
including  the  sus{>en8ion  of  all  or  any 
part  of  the  operations  described  in  its 
published  tariffs. 

Therefore,  it  is  ordered.  That  pursuant 
to  section  8(a)(1)  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app  1707),  the  tariffs 
identified  on  the  attached  hst  are 
cancelled. 

It  is  further  ordered.  That  this  Order 
be  published  in  the  Federal  Register  and 
a  copy  thereof  filed  with  the  tariffs. 

By  the  Commission  pursuant  to  authority 
delegated  by  section  9.04  of  Commission 
Order  No.  1  (Revised)  dated  November  12, 
1981. 

Robert  G.  Drew, 
Director,  Bureau  of  Tariffs. 

Tariffs  Cancelled 

1.  Adamello  Lines,  Inc. — FMC  No.  2 

2.  Aimaut  Express.  Inc. — FMC  No.  1 

3.  Alfa  Une  Ltd.— FMC  No.  5 

4.  Allied  Shipping  Co.,  Inc.  d/b/a  Allied 
Lines— FMC  No.  1 

5.  Alpha  Lines,  Inc.— FMC  No.  1 

6.  American  Coastal  Line  Joint  Venture, 
Inc.— FMC  Nos.  2.  3,  4,  5.  6.  7.  8,  9, 10. 11. 12. 
13. 14. 15. 18. 17 

7.  American  Shipping  Company.  Inc.,  S.A. — 
FMC  No.  6 

8.  Barlovento  Line,  Inc. — FMC  No.  1 

9.  Benovi  Line  S.A.— FMC  No.  1 

10.  Carmindale  Shipping  and  Trading,  S.A. — 
FMC  No.  1 

11.  Central  Marine  Lines,  Inc. — FMC  Nos.  1,  2. 
3.5.7 

12.  Columbus  Line  Container  Service — FMC 
No.  1 

13.  Compagnie  Maritime  O'Affretement — 
FMC  Nos.  2.  7.  9. 10, 11, 12, 13. 14 

14.  Consolidado  Nautico  S.A.— FMC  No.  1 

15.  Contract  Marine  Carriers,  Inc. — FMC  Nos. 
1.  2.  5,  6. 10. 11 

16.  EKL  Une.— FMC  No.  1 

17.  Gulf  International  Shipping  and 
Chartering.  Inc.  d/b/a  Caribbean  Marine 
Services— FMC  Nos.  1.  2 

18.  Halla  Maritime  Corporation — FMC  No.  2 

19.  Imex  Shipping  Inc.— FMC  No.  1 

20.  Interports  Line  Ltd.- FMC  No.  1 

21.  IPS  Med-Gulf.  Inc.— FMC  No.  1 

22.  Kosta  International  Corp.— FMC  No.  1 

23.  Manila  Cargo  Express  Consolidators — 
FMC  No.  1 

24.  Mer-Line  Shipping  Company — FMC  No.  1 

25.  Merengue  Lines,  Inc. — FMC  No.  1 

26.  Miami-Caicos  Shipping  Limited— FMC  No. 
1 

27.  Nigeria  America  Line — FMC  Nos.  5.  6. 11. 
12.13 

2&  Nordic  Shipping  Corp.— FMC  No.  1 . 

29.  Ocean  Lines  N.V.  Inc.— FMC  No.  2 

30.  Olympic  Steamship,  Inc.— FMC  No.  1 


31.  Omega  Ocean  Carriers,  Inc. — FMC  No.  1 

32.  P&M  Une— FMC  No.  1 

33.  Pacific  Motor  Trucking  Company — FMC 
No.l 

34.  Pep  Line  Ltd.— FMC  No.  1 

35.  Rainbow  Express  Inc.— FMC  No.  1 

36.  Rotterdam  Express  Line,  (The) — FMC  No. 
1 

37.  Roy  L  Hendricks  and  Co.— FMC  No.  1 

38.  Rush  International  Corp. — FMC  No.  2 

39.  Seafreight  Inc.— FMC  No.  2 

40.  Shipco  Ocean  Services— FMC  No.  1 

41.  Shippers  Management  International. 
Inc.— FMC  No.  1 

42.  Shoyo  Shipping  Co.,  Ltd.— FMC  No.  1 

43.  States  Africa  Line,  Inc.— FMC  Nos.  1,  2 

44.  TMS  Line— FMC  No.  2 

45.  Tank  Traffic  America.  Inc.— FMC  No.  1 

46.  Trans  Intermodal  Transport— FMC  No.  1 

47.  Trans  Caribbean  Lines,  Inc. — FMC  No.  12 

48.  Trans  Caribbean  Shipping,  Ltd. — FMC  No. 
1 

49.  Trans  Viking  International.  Inc.— FMC  No. 
1 

50.  Transnational  Inc.— FMC  No.  1 

51.  Transoceanic  Container  Corp. — FMC  No. 
1 

52.  Transrapid  Line  Ltd.- FMC  Nos.  1,  2 

53.  Turk  and  Caicos  Traders  Limited— FMC 
No.l 

54.  Universal  Lines.  Inc. — FMC  No.  1 

55.  Universal  Shipping  Agency,  Inc. — FMC 
No.l 

56.  Valmar  De  Navegacion  S.A. — FMC  No.  3 

57.  Westchase  Ocean  Systems— FMC  No.  1 

58.  Worid  Shipping  Line.  Inc.— FMC  No.  1 
[FR  Doc.  86-23677  Filed  10-20-86;  8:45  am) 
BILUNO  COOE  sracMii-M 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010689-017. 

Title:  Transpacific  Westbound  Rate 
Agreement. 

Parties: 

American  President  Lines.  Ltd. 

Hanjin  Container  Lines.  Ltd. 

Hyundai  Merchant  Marine  Co.,  Ltd. 

Japan  Line.  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 


A.P.  MoUer-Maersk  Line 
Neptune  Orient  Lines.  Ltd. 
Nippon  Yusen  Kaisha.  Ltd. 
Orient  Overseas  Container  Line.  Inc. 
Sea-Land  Service.  Inc. 
Showa  Line.  Ltd. 
United  States  Lines.  Inc. 
Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  add  new  provisions  concerning 
minimum  rates  to  conform  with  the 
Commission's  decision  in  Docket  No. 
85-18. 

Dated:  October  16. 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking. 

Secretary. 

(FR  Doc.  86-23717  Filed  10-20-86;  8:45  amJ 

BIIXlNO  COOE  S730-01-M     ' 


Filing  And  Effective  Date  of 
Agreements 

The  Federal  Maritime  Commission 
hereby  gives  notice,  that  on  October  10, 
1986.  the  following  agreements  were 
filed  with  the  Commission  pursuant  to 
section  5.  Shipping  Act  of  1984.  and 
were  deemed  effective  that  date,  to  the 
extent  they  constitute  assessments  as 
described  in  paragraph  (d)  of  section  5. 
Shipping  Act  of  1984. 

Agreements  No.:  201-000065-003.  201- 
000083-002.  201-000085-001.  201-000086- 
001.  201-000091-002. 

Title:  Master  Contract  Assessment 
Agreement 

Parties: 

New  York  Shipping  Association,  Inc. 

Carriers  Container  Council 

JSP  Agency,  Inc. 

Boston  Shipping  Association 

International  Longshoremen's 
Association.  AFL-CIO. 

Synopsis:  The  amendments  provide 
for  the  revival  and  extension  of  all 
previously  filed  agreements  between  the 
parties  which  expired  on  October  1, 
1986.  The  agreements  will  remain  in 
effect  until  November  17. 1988. 

Dated:  October  16. 1986. 

By  the  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  PoUdng. 
Secretary. 
(FR  Doc.  88-23716  Filed  10-20-86;  8:45  am] 

BNXINO  COOE  (730-01-11 


FEDERAL  RESERVE  SYSTEM 

Montana  Community  Banks,  Inc^ 
Application  To  Engage  de  Novo  In 
PermissitHe  Nont>anking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1843(c)(8))  and  S  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  banlcing  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  7. 1986. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Montana  Community  Banks,  Inc.. 
Ronan.  Montana;  to  engage  de  novo 
through  its  subsidiary.  Mission 
Mountain  Country  Club.  Inc..  Ronan. 
Montana,  in  making  equity  and  debt 
investments  in  corporations  or  projects 
designed  primarily  to  promote 
community  welfare,  pursuant  to 
S  225.25(b)(6)  of  the  Board's  Regulation 
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Y.  These  activities  wilJ  be  conducted  in 
the  State  of  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  15. 1966. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc  86-23680  Filed  10-20-86;  8:45  am] 

BtLUNG  CODE  UIO-OI-M 


Peoples  National  Bancoip,  inc^  et  aL; 
Formations  of.  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  7, 1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Peoples  National  Bancorp,  Inc., 
State  College,  Pennsylvania;  to  acquire 
100  percent  of  the  voting  shares  of 
Heritage  Financial  Services  Corporation, 
Lewistown,  Pennsylvania,  and  thereby 
indirectly  acquire  The  Russell  National 
Bank.  Lewistown,  Pennsylvania. 
Comments  on  this  application  must  be 
received  by  November  12, 1986. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  State  National  Bancorp,  Inc., 
Maysville,  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  Peoples 
Bank  of  Morehead,  Morehead. 
Kentucky. 


C.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Columbus  Financial 
Corporation,  Columbus,  Mississippi;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Columbus  National  Bank, 
Columbus,  Mississippi. 

0.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Fourth  Financial  Corporation, 
Wichita,  Kansas;  to  acquire  100  percent 
of  the  voting  shares  of  First  National 
Bank  and  Trust  Company  of  Lenexa, 
Lenexa.  Kansas.  Comments  on  this 
application  must  be  received  by  October 
31. 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  15, 1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-23681  Filed  10-20-86;  8:45  am] 

BILUNO  COOE  SSIO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Wttita  Eartti  Reservation  Land 
Settlement  Act  of  1985;  Publication 
Error  and  Avaiiability  of  Replacement 
Copies 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Notice  of  Publication  Error  and 
Availability  of  Replacement  Copies. 

summary:  The  Bureau  of  Indian  Affairs 
published  a  List  of  Lands  Affected  by 
White  Earth  Reservation  Land 
Settlement  Act  of  1985  on  Friday, 
September  19. 1986.  at  pages  33347- 
33409.  The  Bureau  of  Indian  Affairs  has 
learned  that  pages  33349-33372  were 
omitted  from  some  copies  of  the 
September  19  issue  in  the  publication 
process.  The  Bureau  of  Indian  Affairs 
announces  that  a  replacement  copy  of 
the  entire  notice  may  be  obtained  by 
contacting  the  Area  Director,  Attention: 
Rights  Protection  Specialist.  Bureau  of 
Indian  Affairs.  Chamber  of  Commerce 
Building,  15  South  5th  Street,  6th  Floor, 
Minneapolis,  Minnesota  55402. 
Telephone:  (612)  349-3631. 
Frank  Anthony  Ryan. 

Deputy  to  the  Assistant  Secretary  Indian 
Affairs  (Trust  and  Economic  Development). 
[FR  Doc.  86-23726  Filed  10-20-86;  8:45  am] 

WUJNO  COOC  1S06-01-M 


National  Parte  Servic* 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  11, 1986.  Pursuant  to  9  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington  DC  20243.  Written 
comments  should  be  submitted  by 
November  5, 1986. 
Carol  D.  Shull. 

Chief  of  Registration,  National  Register 
DICTRICT  OF  COLUMBIA 
WASHINGTON 

Interior  Department  Offices,  18th  and  F  St8„ 
NW 

FLORIDA 

Manatee  County 

Palmetto,  Palmetto  Historic  District,  Roughly 
Bounded  by  Twenty-first  Ave.,  Seventh  St, 
Fifth  Ave.,  and  the  Manatee  River 

ILLINOIS 

Alexander  County 

Tamms.  Chicago  and  Eastern  Illinois 
Railroad  Depot,  Front  St 

Champaign  County 

Urbana,  Chemical  laboratory  (University  of 

Illinois  Buildings  by  Nathan  Clifford 

Bicker  TRJ,  1305  W.  Green  St 
Urbana,  Metal  Shop  (University  of  Illinois 

Buildings  by  Nathan  Clifford  Richer  TR), 

102  S.  Burrill  Ave. 
Urbana,  Military  Drill  HaM  and  Men 's 

Gymnasium  (University  of  Illinois 

Buildings  by  Nathan  Clifford  Richer  TR), 

1402-1406  W.  Springfield 
Urbana,  Natural  History  Building  (Vniveraity 

of  Illinois  Buildings  by  Nathan  Clifford 

Richer  TR),  1301  W.  Green  St. 
Urbana,  University  of  Illinois  Astronomical 

Observatory,  901  S.  Mathews  Ave. 

dark  County 

Clarksville,  Milihouse  Blachsmith  Shop. 
Main  and  Polplar  Sts. 

Cook  County 

Chicago,  Balaban  B'Katz  Uptown  Theatre, 

4814-4816  N.  Broadway 
Chicago,  Legler,  Henry  E.,  Regional  Branch 

of  the  Chicago  Public  Library,  115  S. 

Pulaski  Rd. 
Chicago,  Lincoln  Park-South  Pond  Refectory, 

2021  N.  Stockton  Dr. 
Chicago,  Uptown  Broadway  Building,  4703- 

4715  N.  Broadway 
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Greene  County 

White  Hall,  White  Hall  historic  District, 
Roughly  bounded  by  Bridgeport. 
JaclcsonvilJe,  Ayers,  and  Main  Sts. 

Livingston  County  I 

Pontiac.  Livingston  County  Courthouse.  112 
W.  Madison 

McLean  County 

Bloomington,  East  Grove  Street  District — 
Bloominglon.  400-700  E.  Grove  St. 

Montgomery  County 

Hillsboro.  Blackman.  George.  H.  904  S.  Main 
St. 

Morgan  County 

Jacksonville,  Ayers  Bank  Building.  200  W. 

State  St 
Jacksonville.  Morgan  County  Courthouse.  300 

W.  State  St. 

Sangamon  County 

Springfield,  Central  Springfield  Historic 
District  (Boundary  Increase).  Sixth  St.  from 
Capitol  to  Monroe  St. 

Williamson  County 

Marion.  Goddard  Chapel,  Rose  Hill 
Cemetery.  Rt.  37  N. 

INDIANA 

Crawford  County 

Polls  Creek  Rockshelter  Archaeological  Site 
(12  Cr  110) 

Starke  County 

Knox.  Starke  County  Courthouse.  Courthouse 
Square 

IOWA 

Black  Hawk  County 

Cedar  Falls,  Rownd.  C.A.,  Round  Bam  (Iowa 
Round  Barns:  The  Sixty  Year  Experiment 
TR).  5102  S.  Main 

Calhoun  County 

Jolley  vicinity.  Knapp.  Dr.  Charles  Round 
Bam  (Iowa  Round  Bams:  The  Sixty  Year 
Experiment  TR).  Off  CR  D-26 

Harrison  County 

Dunlap,  Wheeler.  John  R.  Jr.,  House,  407  S. 
Third  St. 

Plymouth  County 

LeMars,  Tonsfeldt  Round  Bam  (Iowa  Round 
Barns:  The  Sixty  Year  Experiment  TR), 
Plymouth  County  Fairgrounds 

Ringgold  County 

Maloy,  Shay.  Lee  Farmhouse.  Off  CR  P-27 

Wayne  County 

Allerton  vicinity.  Nelson  Round  Bam  (Iowa 
Round  Bams:  The  Sixty  Year  Experiment 
TR).  CR  146 

Winneshiek  County 

Burr  Oak  vicinity,  Kinney  Octagon  Bam 
(Iowa  Round  Bams:  The  Sixty  Year 
Experiment  TR).  Off  US  52 


KENTUCKY 

Lincoln  County 

Stanford,  Stanford  Commercial  District.  Main 
St.  from  Somerset  St.  to  Third  St. 

LOUISIANA 

Avoyelles  County 

Bunkie  vicinity.  Oak  Hall.  LA  29 
Marksville,  Bordelon.  Alfred  H.  House.  511 
N.  Washington 

Caddo  Parish 

Shreveport,  Scottish  Rite  Cathedral.  725 
Cotton  St. 

OeSoto  Parish 

Gloster  vicinity,  Scott.  Thomas.  House.  LA  5, 
four  miles  E  of  Gloster 

East  Baton  Rouge  Parish 

Baton  Rouge,  Baton  Rouge  High  School.  2825 
Government  St. 

Iberville  Parish 

Plaquemine  vicinity.  Homestead  Plantation 
Complex.  LA  3066,  3  miles  SW  of 
Plaquemine 

Plaquemine,  Desobry  Building.  Court  and 
Marshall  Sts. 

MISSISSIPPI 

Lowndes  County 

Columbus  vicinity,  Bethel  Presbyterian 
Church.  Off  US  45  twelve  miles  S  of 
Columbus 

Oktibbeha  County 

Starkville,  Gillespie— Jackson  House.  SE 
comer  MS  12  and  MS  25 

MISSOURI 

Greene  County 

Fair  Grove,  Boegel  and  Hine  Flour  Mill — 
Wommack  Mill.  E  side  of  N.  Main  St.,  S  of 
Intersection  with  MO  125 

St  Louis  (Independent  City) 

Emerson  Electric  Company  Building.  2012 — 

2018  Washington  Ave. 
Lesan— Gould  Building,  1320—1324 

Washington  Ave. 

NEW  JERSEY 
Morris  County 

Morristown,  Morristown  Historic  District 
(Boundary  Increase).  Irregularly  bounded 
by  Lackawanna, 

Franklin  PI..  James,  Ogden  PI.,  Doughty,  Mt. 
Kemble,  Western,  and  Speedwell 

NEW  MEXICO 

Bernalillo  County 

Las  Imagines  Archaeological  District — 
Albuquerque  West  Mesa  Escarpment 

NORTH  CAROUNA 

Bertie  County 

Windsor,  Windsor  Historic  District.  Roughly 
bounded  by  Yori(,  Water,  Sutton,  and  Elmo 
Sts. 


OREGON 

Multnomah  County 

Portland,  Benson  Hotel,  309  SW  Broadway 

Polk  County 

Independence,  Independence  National  Bank, 

302  S.  Main  St. 
Independence,  Wheeler,  /.  A.,  House.  386 

Monmouth  St. 
Monmouth.  Polk  County  Bank.  295  E.  Main 

St. 

PUERTO  RICO 
Aredbo  County 

Arecibo,  Gonzalo  Marin  101. 101  Gonzalo 

Marin  St. 
Arecibo,  Casa  Cordova.  14  Gonzalo  Marin  St. 
Arecibo,  Palacio  del  Marques  de  las  Claras, 

58  Gonzalo  Marin  St. 
Arecibo.  Paseo  Victor  Rojas.  Calle  Gonzalo 

Marin  at  Avenida  De  Diego 

Mayaguez  County 

Mayaguez,  Residencia  Ramirez  De  Arellano 
En  Guanajibo.  PR  State  Rd.  No.  102 

Ponce  County 

Ponce,  Casa  Alcaldia  de  Ponce — City  Hall, 

South.  Las  Delicias  Square 
Ponce,  Mercado  de  las  Carnes — Meal 

Market.  Alley  connecting  Mayor  and  Leon 

Sts. 

Yauco  County 

Yauco,  Residenca  Gonzalez  Vivaldi.  No.  26 
Mattel  Uuberas  St. 

SOUTH  CAROUNA 

Laurens  County 

Laurens,  Albright-Dukes  House  (City  of 

Laurens  MRA),  127  Academy  St. 
Laurens,  Darlington.  Lyde  Irby.  House  (City 

of  Laurens  MRA).  110  Irby  Ave. 
Laurens,  Duckett,  Charles  H.  (City  of 

Laurens  MRA).  105  Downs  St. 
Laurens,  Irby,  Dr.  William  Claudius,  House 

(City  of  Laurens  MRA).  132  Irby  Ave. 
Laurens  Laurens  Historic  District  (Boundary 

Increase)  (City  of  Laurens  MRA),  Both 

sides  of  W.  Main  St.  from  742  to  964  W. 

Main  St. 
Laurens,  Sitgreaves  House  (City  of  Laurens 

MRA)  428  W.  Farley  Ave. 
Laurens,  South  Harper  Street  Historic 

District  (City  of  Laurens  MRA)  Both  sides 

of  S.  Harper  St.  from  320  to  1037  S.  Harper 
Laurens,  Williams-Ball-Copeland  House 

(City  of  Laurens  MRA)  544  Ball  Drive 

VIRGINIA 

Alexandria  (Independent  City) 

Bayne-Fowle  House,  811  Prince  St. 

Northumberland  County 

Wicomoco  Church  vicinity,  Shalango,  VA  666 

WASHINGTON 

King  County 

Kent  vicinity,  Sanders.  Erick  Gustave, 
Mansion.  5516  S.  Two-hundred  and 
Seventy-seventh  St 
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Medina.  Eddy.  James  C,  House  and  Garden 

(Boundary  Increase),  1005  Evergreen  Point 

Rd. 
Seattle,  Bowles,  /esse  C,  House,  3540 

Shoreland  Drive  S. 
Seattle.  Seattle  Chinatown  Historic  District 

Roughly  bounded  by  Maia  Jacksoa  1-5, 

Waller,  and  Fifth. 

[FR  Doc.  88-23770  Filed  10-20-88;  a-45  am) 

BlUJNa  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  docimients  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission.  Room  1325, 12th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget.  Room  3228 
NEOa  Washington.  DC  20503,  (202)  395- 
7340. 

Type  of  Clearance:  Extension 
Bureau/Office:  Office  of  Compliance  ft 

Consumer  Affairs 
Title  of  Form:  Notice  of  Intent  to  Perform 

Interstate  Transportation  for  Certain 

nonmembers  under  49  U.S.C. 

10526(A)(5) 
OMB  Form  No.:  3120-0005 
Agency  Form  No.:  OCP-102 
Frequency:  On  Occasion 
Respondents:  Agriculture  Cooperatives 
No.  of  Respondents:  50 
Total  Burden  Hrs.:  25. 
NoreU  R.  McG«e, 
Secretary. 
[FR  Doc.  86-23748  Filed  10-20-88;  8:45  am] 

■HXMQCOOe  7Tn6-01-« 


RelMMe  of  WaybiU  Data  For  Use  by  the 
Association  of  American  RaHroads 

The  Commission  has  received  a 
request  from  the  Railroad  Tank  Car 
Safety  Research  and  Test  Project  of  the 
Association  of  American  Railroads 
(AAR)  for  permission  to  use  certain  data 
from  the  Commission's  1975  to  1985  and. 
when  available.  1988  Waybill  Sample 
for  tank  car  safety  research. 
Specifically,  the  data  requested  pertain 
to  population  count,  stratum  count  car 
initial  and  number,  and  the  full  7-digit 
commodity  code  for  tank  car 


movements.  AAR  needs  this  usage 
information  in  connection  with  their 
accident  data  to  analyze  the 
performance  of  railroad  tank  cars  in 
accidents  and  to  seek  design  changes 
that  will  reduce  the  probability  of  lading 
loss. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least:  (1) 
4,500  revenue  carloads  of  (2)  5  percent  of 
revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  pubhc  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designated  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (48  FR  40328. 
September  6, 1983). 

Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  days  of  the 
date  of  this  notice.  They  should  also 
include  all  grounds  for  objection  to  the 
full  or  partial  disclosure  of  the  requested 
data.  The  Director  of  OTA  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 

Contact:  Elaine  Kaiser,  (202)  275-7003. 
Norela  R.  McG«e. 
Secretary. 
[FR  Doc.  88-23749  Filed  10-20-86;  8:45  am] 

BIUJNO  COOC  7036-Ova 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act;  Levolor 
Lorentzen,  Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  {  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  LevoJor  Lorentzen,  Ina, 
Civil  Action  No.  86-1283.  was  lodged  in 
the  United  States  District  Court  for  the 


District  of  New  Jersey  on  September  23, 
1986. 

The  proposed  consent  decree 
concerns  violations  of  the  New  Jersey 
State  Implementation  Plan  ("New  Jersey 
SIF')  N.J.A.C.  7:27—16,  and  the  Clean 
Air  Act.  42  U.S.C.  7401,  et  seq.  The 
violations  occurred  during  the 
manufacture  of  Venetian  blinds  and 
assorted  parts  at  the  defendant's 
Hoboken,  New  Jersey  facility.  The 
manufacturing  process  includes  the 
application  of  coatings  containing 
excessive  amounts  of  volatile  organic 
substances  ("VOS").  The  proposed 
decree  requires  the  defendant  to  comply 
with  the  VOS  emissions  limitations  set 
forth  in  N.J.A.C  7:27—16.5  of  the  New 
Jersey  SIP.  The  proposed  decree  also 
requires  Levolor  to  pay  a  $125,000  civil 
penalty  for  past  violations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
v.  LevoJor  Lorentzen,  Inc..  D.J.  Ref.  No. 
90-5-2-1-909. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  Federal 
Building,  970  Broad  Sti-eet.  Room  502. 
Newark.  New  Jersey  07102,  the  Region  II 
Office  of  the  Envirorunental  J>rotection 
Agency,  26  Federal  Plaza,  New  York, 
New  York  10278,  and  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habicht  n. 
Assistant  A  ttomey  General,  Land  and 
Natural  Resoures  Division,  Department  of 
Justice. 

[FR  Doc.  88-23675  Piled  10-20-86;  8:45  am) 

BNJJNQCOOC  4410-01-H 


DEPARTMENT  OF  LABOR 

The  Steering  Sut)coniniittee  of  ttM 
Lat>or  Advisory  Committee  for  Trade 
Negotiations  and  Trade  PoHcy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
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given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  November  12. 
1986.  9:30  a.m.,  Rm.  S4215  AftB. 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue 
NW.,  Washington.  DC  20210. 
Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 
This  meeting  will  be  closed  imder  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Femand  Lavallee,  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565. 

Signed  at  Washington,  DC,  this  16th  day  of 
October  1988. 

Robwt  W.  Sawby. 

Deputy  Undersecretary,  International 

Affairs. 

[FR  Doc  68-23748  Filed  10-20-86:  8:45  am] 

BlUJNaCOOK  4f1«-a»-« 


Employment  and  Training 
Administration 

Steel  Fort  Arms 

On  July  17.  liWB.  the  US.  Intematiooal 
Trade  Commission  (TTC)  determined 
that  increased  imparts  of  steel  fork  arms 
are  not  a  substantial  cause  of  serious 
injury  or  the  threat  thereof  to  the 
domestic  industry  for  purposes  of  the 
import  relief  provisions  of  the  Trade  Act 
of  1974. 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC  begins 
an  investigation  under  the  import  relief 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  nimiber  of 
workers  in  the  domestic  industry 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance,  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to 
import  competition.  The  Secretary  is 
required  to  make  a  report  of  this  study 
to  the  President  and  also  make  the 
report  pniblic  (with  the  exception  of 
information  which  the  Secretary 
determines  to  be  confidential.) 

The  U.S.  Department  of  Labor  has 
concluded  its  report  on  steel  fork  arms. 
The  report  found  as  follows: 

1.  The  average  number  of  production 
and  related  workers  engaged  in  the 
production  of  steel  fork  arms  at  the 


firms  producing  for  the  commercial 
market  fell  36.2  percent  from  1981 
through  1982,  fell  a  further  51.7  percent 
in  1983,  then  increased  103.4  percent  in 
1964,  and  an  additional  5.1  percent  in 
1985.  The  average  number  of  production 
and  related  workers  engaged  in  the 
production  of  steel  fork  arms  at  the 
firms  producing  solely  for  their  own  use 
fell  72.7  percent  from  1981  through  1982, 
rose  144.4  percent  in  1983  and  a  further 
18.2  percent  in  1984,  then  declined  73.1 
percent  in  1985. 

2.  The  U.S.  Department  of  Labor 
(DOL)  has  received  no  petitions  for 
trade  adjustment  assistance  (TAA)  fi-om 
production  and  production-related 
workers  in  the  steel  fork  arm  industry 
since  April  3, 1975,  the  effective  date  of 
the  adjustment  assistance  program. 

3.  Local  labor  market  conditions  do 
not  vary  widely  for  the  areas  having 
steel  fork  arm  production  facilities. 
Unemployment  rates  for  April  1986 
ranged  from  3.5  percent  in  the 
Middlesex-Somerset-Hunterdon,  New 
Jersey  PMSA  to  7.4  percent  in  the  Grand 
Rapids.  Michigan  MSA.  The 
unemployment  rates  for  2  of  the  4  areas 
were  above  the  national  rate  of  7.0 
percent  for  April  1966. 

4.  The  TAA  program,  which  was  due 
to  expire  on  September  30, 1985.  was 
extended  fi-om  October  1,  through 
December  19, 1985,  by  a  series  of 
emergency  temporary  extensions  of  the 
law.  With  the  Third  Continuing 
Resohition  of  1985  (Pub.  L  99-199), 
statutory  authority  for  providing  training 
and  job  search  and  relocation 
allovrances  was  continued  through 
September  30, 1986.  However,  authority 
for  pasring  TRA.  or  cash  payments,  to 
woricers  certified  for  TAA  was  allowed 
to  expire  on  December  19. 1985. 

On  April  7, 1986,  the  President  signed 
into  law  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Pub. 
L  99-272)  which  among  its  provisions 
extends  the  TAA  program  throu^ 
September  30. 1991,  provides  for 
retroactive  payments  of  TRA  back  to 
December  18, 1985,  and  links  receipt  of 
TRA  benefits  to  participation  in  job 
search  programs  (Sections  13001-13009). 

Under  statutory  authority  existing 
prior  to  Pub.  L  99-272,  Congress  had 
appropriated  $26.0  million  for  training, 
job  search  and  relocation  allowances  in 
FY  1986,  but  as  a  result  of  the  Gramm- 
Rudman-Hollings  sequestration  that 
amount  was  reduced  to  $24,882  million. 
Under  the  new  program,  funds 
appropriated  for  training  and  job  search 
and  relocation  for  eligible  workers  in  FY 
1966  remain  at  $24,862  million.  In 
addition.  DOL  now  has  available  $106 
million  for  TRA  payments  for  FY  198& 


5.  Dislocated  workers  fix>m  the  steel 
fork  arm  industry  may  be  eligible  for 
benefits  and  services  under  Title  HI  of 
the  Job  Training  Partnership  Act  (JTPA). 
Total  Title  III  program  funding  for 
Program  Year  (PY)  1986  (July  1, 1986 
through  June  30, 1987)  is  $149.4  million, 
of  which  $95.6  million  will  be  allotted  by 
the  Federal  Government  and  $53.8 
milUon  will  be  in  State  matches.  The 
Federal  formula  amount  for  PY  1986  is 
$71.7  million,  and  the  national  reserve  is 
$23.9  million. 

Signed  at  Washington.  DC  this  15th  day  of 
October  1986. 
Roger  D.  Semerad, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  86-23747  Filed  10-20-88:  8:45  am] 
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Office  of  ttw  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Special  Solicitation  for  Grant 
Application;  Job  Training  Partnership 
Act,  TWe  IV,  Part  C,  Program  Year  1986 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training.  Labor. 

AcnoN:  Notice. 


r:  This  notice  sets  forth  the 
procedures  and  schedule  for  the 
Solicitation  for  Grant  Application  (SGA) 
for  the  operation  of  employment  and 
training  programs  in  the  State  of 
Tennessee  in  accordance  with  Title  IV. 
Part  C  of  the  Job  Training  Partnership 
Act  (JTPA).  The  regulations  at  20  Code 
of  Federal  Regulation  (CFR)  Part  635 
provide  guidance  for  the  development 
and  administration  of  programs 
authorized  under  this  part. 

date:  The  SGA  will  be  available  for 
issuance  as  of  the  date  of  this  notice. 
The  closing  date  for  receipt  of  grant 
applications  in  response  to  the  SGA  is 
November  24, 1986. 

ADDRESS:  A  Copy  of  the  SGA  may  be 

obtained  by  written  request  only, 
including  two  self-addressed  mailing 
labels,  to  the  State  Director  for 
Veterans'  Employment  and  Training 
Service  (SDVETS)  located  in  Tennessee. 
The  name  and  address  of  the  SDVETS 
is:  SDVETS  Qayton  Lamberth,  Jr., 
Veterans,  Employment  and  Training 
Service,  U.S.  Department  of  Labor  301 
James  Robertson  Parkway,  Room  317, 
Nashville,  Tennessee  37201.  (615)  741- 
2135. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Joseph  Juarez,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  U.S. 
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Department  of  Labor.  200  Constitution 
Avenue  NW..  Room  S1316.  Washington. 
DC  20210,  Telephone  (202)  523-0110.  or 
the  appropriate  SDVETS. 

SUPPlfMENTARY  INFORMATION:  On 

January  2,  1986.  the  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  U.S. 
Department  of  Labor,  issued  an  SGA  for 
the  Job  Training  Partnership  Act.  Title 
IV.  Part  C  Program  Year  1986  funds.  This 
part  provides  for  programs  to  meet  the 
employment  and  training  needs  of 
service-connected  disabled  veterans, 
veterans  of  the  Vietnam  era.  and 
veterans  who  are  recently  separated 
from  military  service.  Notice  of  the 
issuance  was  published  in  the  Federal 
Register  on  December  13. 1985.  A 
deadline  of  February  14. 1986.  was 
established  for  receipt  of  applications. 

The  January  2. 1986.  SGA  limited 
eligible  applicants  to  (1)  the  designated 
JTPA  administrative  entity  for  the  State/ 
Governor  as  recognized  by  the 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor  (USDOL).  and  (2)  service  delivery 
area  administrative  entities  as  described 
in  Sections  101  and  103  of  the  JTPA, 
including  single  statewide  service 
delivery  areas.  The  SGA  also  stated  that 
if  in  any  State  no  eligible  applicant 
applied  for  funds  within  the  specified 
timeframe,  the  definition  of  eligible 
applicant  would  be  broadened  in  those 
States  and  a  special  solicitation  would 
be  issued  to  provide  services  to  targeted 
veterans  in  those  States. 

No  eligible  applicant  applied  for  funds 
within  the  established  timeframe  in  the 
State  of  Tennessee.  Accordingly,  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  announces 
the  availability  of  funds  to  implement 
programs  in  the  State  of  Tennessee  in 
the  amount  of  $146,000. 

In  accordance  with  the  SGA. 
applications  for  funds  in  Tennessee  will 
now  be  accepted  from  public  agencies: 
community-based  organizations;  units  of 
local  and  State  governments;  Indian 
tribes,  bands,  or  groups  on  Federal  or 
State  reservations;  Alaskan  Native 
entities:  educational  institutions;  and 
private  for-profit  and  nonprofit 
organizations. 

Each  applicant,  as  of  the  date  of  this 
notice  and  at  the  time  of  application, 
must  be  geographically  located  in 
Tennessee. 

Further,  each  applicant  must 
demonstrate  that  it  possesses  the 
requisite  understanding  and  capabilities 
to  conduct  an  effective  program  for 
targeted  veterans. 

Applications  for  funds  based  on  the 
SGA  must  be  received  by  the  Tennessee 


State  Director  for  Veterans'  Employment 
and  Training  Service  (SDVETS)  not  later 
than  4:30  p.m.,  at  the  SDVETS'  address 
noted  above  on  November  24. 1986. 

It  is  anticipated  that  grant  awards  will 
be  made  by  January  1987. 

Consultation  and  technical  assistance 
relative  to  the  development  of  an 
application  under  the  SGA  is  available 
upon  request  for  the  State  Director  for 
Veterans'  Employment  and  Training 
Service. 

Signed  at  Washington.  DC  this  ISth  day  of 
October  198S. 
Donald  E.  Shast«en. 

Assistant  Secretary  for  Veterans' 
Employment  and  Training. 

[FR  Doc  86-23745  Filed  10-20-66:  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Records  Schedules; 
Availability 

AOENCV:  National  Archives  and  Records 
Adminstration.  Office  of  Records 

Administration. 

AcnON:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Adminstration  (NARA) 
publishes  a  notice  at  least  monthly  of  all 
agency  requests  for  records  disposition 
authority  (records  schedules]  which 
include  records  being  proposed  for 
disposal  or  which  reduce  the  records 
retention  period  for  records  already 
authorized  for  disposal.  The  first  notice 
was  published  on  April  1. 1985.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  conunent  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

DATE:  Comments  must  be  received  in 
writing  on  or  before  December  2Z  1986. 
ADDRESS:  Address  comments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR).  National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  Control  number 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  in  the  form  of  paper. 


film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records,  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive:  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 
This  public  notice  identifies  the 
Federal  agencies  and  their  appropriate 
subdivisions  requesting  disposition 
authority,  includes  a  control  number 
assigned  to  each  schedule,  and  briefiy 
identifies  the  records  scheduled  for 
disposal.  The  complete  records  schedule 
contains  additional  information  about 
the  records  and  their  disposition. 
Additional  information  about  the 
disposition  process  will  be  furnished 
with  each  copy  of  a  records  schedule 
requested. 

Schedules  Pending  Approval: 

1.  Department  of  the  Air  Force, 
Directorate  of  Administration  (NCl- 
AFU-84-1].  Records  relating  to  the 
status  of  Air  Force  Reserve  Officer 
Training  Corps  (AFROTC)  programs. 

2.  Department  of  the  Air  Force, 
Directorate  of  Administration  (Nl-AFU- 
86-13).  Fraud,  waste,  and  abuse  case 
files  lacking  historical  value  and  related 
records  (schedule  provides  for 
permanent  retention  of  significant  case 
files  and  related  records). 

3.  Department  of  the  Air  Force, 
Directorate  of  Administration  (Nl-AFU- 
86-56  and  Nl-AFU-86-57).  Medical 
records  of  foreign  nationals. 

4.  Department  of  the  Army.  Army 
Records  Management  Operations  Office 
(Nl-AU-86-10).  Input  forms  submitted 
by  Army  to  the  Defense  Technical 
Information  Center  (DTIC)  for  inclusion 
in  the  DTIC  data  base. 

5.  Departmentof  the  Army,  Depots, 
(Nl-338-86-3].  Facilitative  records  of 
Army  depots  (schedule  provides  for 
permanent  retention  of  mission-related 
records). 

6.  Department  of  the  Army,  Office  of 
the  Adjutant  General  (NCl-AU-85-61). 
Personnel  Management  Study  Files 
maintained  by  offices  without  Army- 
wide  responsibility. 

7.  Environmental  Protection  Agency, 
Procurement  and  Contract  Management 


Division  (NCl-41 2-85-5).  Records 
relating  to  procurement  operations. 

8.  Environmental  Protection  Agency, 
Personnel  Management  Divison  (NCl- 
412-85-28).  Records  relating  to  program 
functions  and  administrative  support 
service. 

9.  Environmental  Protection  Agency, 
Agencywide  (Nl-41 2-86-2).  Office 
management  records,  including 
schedules  of  daily  activities  and  files 
relating  to  administration  of  the 
Freedom  of  Information  and  Privacy 
Acts. 

10.  General  Accounting  Office. 
General  Services  and  Controller  (Nl- 
217-86-3).  Revision  to  disposition 
schedule  for  records  of  Offices  of 
Financial  Management  and 
Congressional  Relations.  Includes 
magnetic  tapes  for  travel  and 
miscellaneous  payments  systems  and 
Congressional  correspondence  members 
and  committee  files. 

11.  General  Services  Administration. 
Office  of  the  General  Counsel.  Public 
Buildings  Division  (Nl-269-87-1). 
Reduction  in  retention  period  for  records 
relating  to  bidders  and  contractor 
protests  to  the  Comptroller  General  on 
solicitation  issued  for  contracts  entered 
into  by  GSA. 

12.  General  Services  Administration, 
Federal  Property  Resources  Service, 
Office  of  Real  Property  (Nl-291-a6-2). 
Real  property  utilization  survey  case 
files,  including  survey  reports  and 
related  correspondence. 

Dated:  October  14. 1968. 
Frank  G.  Buika, 

Acting  Archivist  of  the  United  Stolen. 
[FR  Doc.  86-23750  Piled  10-20-86;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Inforniatkin  CoNectlon 
ActivitiM  Under  0MB  Review 

AQENCY:  National  Endowment  for  the 

Humanities. 

action:  Notice. 

SUMMARY:  The  National  Endownment 
for  the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
DATE:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  November  20. 1986. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
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Humanities.  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue.  NW.  Washington.  DC  20506 
(202-786-0233)  and  Ms.  Judy  Mcintosh. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW,  Room  3208.  Washington.  DC 
20503  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities. 
Administrative  Services  Office,  Room 
202, 1100  Pennsylvania  Avenue,  NW. 
Washington.  DC  20506  (202-786-0233) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
SUPPLEMENTARY  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  the  form  will 
be  used  for  (6)  an  estimate  of  the 
number  of  responses:  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form.  None  of  these  entries  are 
subject  to  44  U.S.C,  3504  (h). 
Category:  Revision 
Title:  General  Programs:  Public 

Humanities  Projects/Guidelines  and 

Application  Instructions 
Frequency  of  Collection:  Twice  a  year  at 

each  deadline 
Respondents:  Colleges  and  universities, 

libraries,  private,  non-profit 

organizations,  civic  and  professional 

groups,  or  branches  of  state  or  local 

government 
Use:  Collection  of  information  provides 

a  basis  for  evaluation  of  applications 

in  the  competitive  review  process 
Estimated  Number  of  Respondents:  109 
Estimated  Hours  for  Respondents  to 

Provide  Information:  8,720 

Susan  Metis, 

Director  of  Administration. 

[FR  Doc  86-23893  Filed  10-20-88;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  For  Biological 
Instrumentation;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  follo%ving 
meeting. 

Name:  Advisory  Panel  for  Biological 
Instrumentation. 

Date  and  Time:  Friday,  November  7, 1986 
from  6:30  a.m.  to  liOO  pjn.  Saturday. 
November  8. 1986  from  8:00  a.m.  to  5.-00  p.m. 


Place:  The  River  Inn,  924  25th  Siceet.  NW., 
The  Columbia  Suite,  Room  105. 

Type  of  Meeting:  Closed, 

Contact  Person:  John  C.  Wooley,  Program 
Director,  Biological  Instrumentation,  Room 
325E  Telephone:  202/357-7652. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  instrumentation. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
of  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b{c),  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 
October  15. 1088. 

[ra  Doc.  86-23664  Filed  10-2&-88;  8:45  am] 
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Advisory  Panel  for  Memory  and 
Cognitive  Processes;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Memory  and 
Cognitive  Processes. 

Date  and  Time:  November  5  and  8, 1986; 
9:00  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  Room  1243,  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  L  Young, 
Program  Director  for  Memory  and  Cognitive 
Processes.  Room  320,  National  Science 
Foundation.  Washington,  DC  20550,  (202)357- 
9898. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  memory  and  cognitive  processes. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conHdential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information,  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
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Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Ofricer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6.1979. 

M.  Rebacca  Winkler, 

Committee  Management  Officer. 
October  15. 1986. 

(FR  Doc.  86-23665  Filed  10-20-88:  8:45  am] 
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Advisory  Panel  for  MataboUc  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Metabolic 
Biology. 

Date  and  Time:  November  6,  7  and  &  1986 
9:00— 5.-00. 

Place:  Historic  inns  of  Annapolis.  16 
Church  Circle.  Annapolis,  Maryland  21401. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  William  van  B. 
Robertson.  Metabolic  Biology  Program,  Rm 
325,  National  Science  Foundation, 
Washington,  DC  2055a  Telephone  (202)  357- 
7987. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  metabolic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  salaries,  and 
personal  information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  %vithin  exemption  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  OfTicer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  such 
determinations  by  the  Director.  NSF  on  July  6, 
1979. 

M.  Rebecca  Winklar, 

Committee  Management  Officer. 
October  15, 1986. 

[FR  Doc.  86-23686  Filed  10-20-86:  8:45  am] 
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Advisory  Panel  for  Sensory  Physiology 
and  Perception;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following: 

Name:  Advisory  Panel  for  Sensory 
Physiology  and  Perception. 


Date  and  Time:  November  5,  6  and  7, 1986: 
9:00  a.m. — 5:00  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street,  NW.,  Room  62a  Washington.  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Carol  Welt,  Program 
Director.  Sensory  Physiology  and  Perception, 
Room  320,  National  Science  Foundation. 
Washington.  DC  20550:  (202)  357-7428. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  sensory  physiology  and 
perception. 

Agenda:  To  review  and  evaluate  research 
proposal  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  flnancial  data,  such  as  salaries, 
and  information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6, 
1979. 

M.  Rebecca  Winkler. 
Committee  Management  Officer. 
October  15. 1988. 

(FR  Doc.  86-23687  Filed  10-20-66:  8:45  am] 

BaiJNOCOOC  TSSS-OI-M 


Advisory  Panel  for  Social/Cultural 
Anthropology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Social/Cultural 
Anthropology. 

Date  and  Time:  November  6  and  7. 1986: 
Noveml)er  6:  8:30  a.m..S:00  p.m.,  November  7: 
8:30  a.m.-2.i)0  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street.  NW..  Room  1242.  Washington.  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Stuart  Plattner. 
Associate  Program  Director,  Anthropology 
Program,  Room  320,  National  Science 
Foundation,  Washington,  DC  20550:  (202) 
357-7804. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  in 
social/cultural  anthropology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  information  concerning  individuals 
associated  with  the  proposals.  These  matters 


are  within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  the 
provisions  of  section  10(d)  of  Pub.  L.  92-463. 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on  July  6. 
1979. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
October  15, 1986. 

[FR  Doc.  86-23668  Filed  10-20-86:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-2061-SC] 

Kerr-McGee  Chemical  Corp.  (Kress 
Creek  Decontamination); 
Postponement  of  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  October  10, 1986,  oral  argument 
on  the  NRC  staffs  appeal  from  the 
Licensing  Board's  June  19. 1986.  initial 
decision  in  this  show  cause  proceeding 
scheduled  for  Wednesday.  October  29, 
1986.  in  the  NRC  Public  Hearing  Room. 
Fifth  Floor.  East-West  Towers  Building, 
4350  East- West  Highway,  Bethesda, 
Maryland,  ia  postponed  un[il  further 
notice. 

Dated:  October  14, 1986. 

For  the  Appeal  Board. 
C  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  8fr-23722  Filed  10-20-86:  8:45  am] 

BILLINOCOOC  79MM>1-«I 


Advisory  Committee  on  Reactor 
Safeguards,  SulKommittee  on  Safety 
Philosophy,  Technology,  and  Criteria; 
Meeting 

The  ACRS  Subcommittee  on  Safety 
Hiilosophy,  Technology,  and  Criteria 
will  hold  a  meeting  on  November  5, 
1986,  Room  1046, 1717  H.  Street,  NW., 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  Novembers,  1986— QM) 
A.M.  until  the  conclusion  of  business 

The  Subcommittee  will:  [1]  Discuss 
the  implications  of  the  Chernobyl 
Accident,  (2)  continue  its  review  of  USl 
A-17,  "Systems  Interactions  in  Nuclear 
Power  Plant."  and  (3)  review  the  status 


of  the  NRC  work  on  steam  generator 
overfill. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  prehminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled.  Sie 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  A.M.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  October  15, 1986. 

Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  86-23721  Filed  10-20-66;  8:45  am] 

BlUJiraCOOE  7S90-01HI 


Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-0090,  Vol.  9,  No.  1). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defmed  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
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significant  fix)m  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the  first 
calendar  quarter  of  1986.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  determined  to  be 
significant  and  reportable;  the  remedial 
actions  that  were  undertaken  are  also 
described.  During  the  report  period, 
there  were  two  abnormal  occurrences  at 
the  nuclear  power  plants  licensed  to 
operate.  The  events  were  (1)  a  loss  of 
power  and  water  hammer  event  and  (2) 
a  loss  of  integrated  control  system 
power  and  overcooling  transient.  There 
were  five  abnormal  occurrences  at  the 
other  NRC  licensees.  The  events  were 
(1)  a  ruptiu^  of  an  uranium  hexafluoride 
cylinder  and  releases  of  gases,  (2)  a 
therapeutic  medical  misadministration, 
(3)  an  overexposure  to  a  member  of  the 
public  from  an  industrial  gauge,  (4)  a 
breakdown  of  management  controls  at 
an  irradiator  facility,  and  (5)  a  tritium 
overexposure  and  laboratory 
contamination.  There  were  four 
abnormal  occurrences  reported  by  the 
Agreement  States,  Three  of  the  events 
involved  radiation  injuries  to  people 
working  either  as  radiographers  or 
assistant  radiographers;  the  other  event 
involved  contamination  of  a  scrap  steel 
facility. 

The  report  also  contains  information 
updating  some  previously  reported 
abnormal  occurrences. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Docxunent 
Room,  1717  H  Street  NW.,  Washington, 
DC  or  at  any  of  the  nuclear  power  plant 
Local  Public  Docimient  Rooms 
throughout  the  country. 

Copies  or  microfiche  of  NUREG-0090, 
Vol.  9,  No.  1  (or  any  of  the  previous 
reports  in  this  series),  may  be  purchased 
by  calling  (202)  275-2060  or  (202)  275- 
2171.  or  by  writing  to  the  Superintendent 
of  Documents.  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington,  DC  20012-7982.  A  year's 
subscription  to  the  NUREG-0090  series 
publication,  which  consists  of  four 
issues,  is  also  available.  Documents  may 
be  purchased  by  check,  money  order, 
Visa,  Mastercard,  or  charged  to  a  GPO 
Deposit  Accoimt 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road. 
Springfield,  VA  22161. 


Dated  at  Washington,  DC  this  16th  day  of 
October  1966. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  86-23719  Filed  10-20-86;  8:45  am) 

BtLUNQ  COOC  7SI0-01-M 

Advisory  Committee  on  Reactor 
Safeguards;  Revised  Meeting  Notice  of 
the  Waste  Management  Subcommittee 

The  Feferal  Register  published  Friday, 
October  10, 1986  (51  FR  36501)  contained 
notice  of  a  meeting  of  the  ACRS 
Subcommittee  on  Waste  Management 
scheduled  for  October  30  and  31, 1986. 
The  following  items  will  not  be 
discussed:  , 

(1)  Seismo  Tectonic  Generic  Technical 
Position  (GTP). 

(2)  Overview  of  LLW  program,  FY  87 
Budget  for  Staff  and  Technical 
Assistance  programs,  and  status  of  long- 
range  planning. 

AU  other  items  regarding  this  meeting 
remain  the  same  as  previously 
announced. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Owen  S.  Merrill  (telephone  202/634- 
1413)  between  8:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  ui^ed  to  contact  one  of  the  above 
named  individuals  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated  October  16. 1986. 

Morton  W.  Libaikin, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doa  88-23720  Filed  10-20-86;  8:45  am) 

BILUNQ  COOC  7990-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  Forms 
Submitted  to  0MB  for  Clearance 

aqency:  U.S.  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44.  U.S.C.  Chapter  35).  this  notice 
announces  a  proposed  extension  of 
forms  which  collect  information  fixim 
the  public.  The  Establishment 
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iRfonnation  Form.  th«  Wage  Data 
Collection  Form,  and  the  Continuation 
Form  are  wage  survey  fonns  developed 
by  the  Office  of  Personnel  Management 
and  used  by  three  lead  agencies,  the 
Department  of  Defense.  &e  Veterans 
Administration,  and  the  National 
Aeronautics  and  Space  Administration, 
to  survey  private  sector  business 
estabhshments.  The  surveys  are 
conducted  annually  to  determine  the 
level  of  wages  paid  by  private  enterprise 
establishments  for  representative  jobs 
which  are  common  to  both  private 
industry  and  Government.  The  lead 
agencies  use  tiiis  information  to 
estabhsh  rates  of  pay,  for  Federal  Wage 
System  employees,  competitive  with  the 
private  sector.  For  copies  of  this 
proposal,  call  James  M.  Farron.  Agency 
Clearance  Officer,  on  (202)  632-7714. 
DATE  Comments  on  this  proposal 
should  be  received  on  or  before  October 
31,1986. 

ADDRESSES:  Send  or  deliver  comments 
to— 

James  M.  Farron.  Agency  Clearance 
Officer,  U.S.  OfTice  of  Personnel 
Management,  1900  E  Street  NW, 
Room  6410,  Washington,  DC  20415 
and 
Katie  Lewin,  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Room  3235,  New  Executive 
Office  Building  NW..  Washington.  DC 
20503. 
FOR  FURTHER  INFORMATK)M  CONTACT: 
James  M.  Farron,  (202)  632-7714, 

U.S.  Office  of  Personnel  Management 

Constancs  Homer. 

Director. 

[FR  Doc.  86-23714  Filed  10-20-88:  &45  am] 

WLUNG  COOE  U3S-01-M 


Proposed  Extension  of  SF  281 4 A 
SutNnitted  to  0MB  for  Clearance 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44,  U.S.C.  Chapter  35).  this  notice 
announces  a  proposed  extension  of  an 
information  collection  from  the  public. 
SF  281 4A.  Medicare  Part  B  Certification, 
is  used  to  determine  the  eligibihty  of 
annuitants,  their  spouses,  and  survivor 
annuitants  (covered  by  the  Retired 
Federal  Employees  Health  Benefits 
Program)  to  receive  a  Government 
contribution  toward  their  premiums  for 
Part  B  (Medical  insurance)  of  Medicare. 
For  copies  of  this  proposal  call  James  M. 


Farron,  Agency  Clearance  Officer,  on 

(202)  632-7714. 

DATE:  Comments  on  this  proposal 

should  be  received  on  or  before  October 

31.1966. 

ADDRESSES:  Send  or  deliver  comments 

to— 

James  M.  Farron,  Agency  Clearance 
Officer.  U.S.  Office  of  Personnel 
Management  1900  E  Street  NW„ 
Room  64ia  Washington,  DC  20415 

and 

Katie  Lewin.  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building.  NW..  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACR 

James  L  Bryson.  (202)  632-5472. 

U.S.  Office  of  Personnel  Management. 

CoosUnce  Homer, 

Director 

(FR  Doc  86-23715  Filed  10-20-86:  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Form*  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142 

Upon  Written  Request,  Copy  Available 
From:  Securities  and  Exchange 
Commission  Office  of  Consumer 
Affairs.  450  Fifth  Sti-eet  NW.. 
Washington.  DC  20549 


Exiwv 

MonWt 

Run 

No. 

270-188 

Rul*  12b-1  (17CFR  27D12b-1]. 

H70-ZM 

Ruto  17)-1  I17C»T»  27017H11. 

270-237 

ft*  10M  117CW  270  tOt-31. 

270-180 

Rul*  8e-6  1 1 7  CFR  270  8c-«). 

270-215 

RuM  104-2  (17  CFR  275.204-21. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1960 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  the  following  rules  under  the 
Investment  Company  Act  of  1940: 
Rule  12b-1 — Distribution  of  shares  by 

registered  open-end  management 

investment  company. 
Rule  17i-1 — Certain  unlawful  acts, 

practices,  or  courses  of  business  and 

requrements  relating  to  codes  of 

ethics  with  respect  to  registered 

investment  companies. 
Rule  lOf-3 — Exemption  of  acquisition  of 

securities  during  the  existence  of 

underwriting  syndicate. 


Rule  6c-d— Exemption  for  certain 
registered  separate  accounts  and 
other  persons. 

Notice  is  also  given  that  the  Securities 
and  Exchange  Commission  has 
submittted  for  extension  of  OMB 
approval  Rule  204-2  under  the 
Investment  Advisers  Act  of  1940.  Books 
and  records  to  be  maintained  by 
investment  advisers. 

Comments  should  be  submitted  to 
OMB  Desk  Officer:  Sheri  Fox.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Room  3235  NEOa  Washington.  DC 
20503. 

(ooathan  G.  Kaix, 
Secretary. 

(FR  Doc  86-23700  Hied  10-20-86;  8:45  am] 
MLUNOOOM  WH  SI  II 


(ReL  No.  34-23693;  SR-Am«x-8«-14) 

SeH -l^egulatory  Organlratlons; 
American  Stock  Exchange,  Inc.; 
Approving  Proposed  Rule  Chartge 

The  American  Stock  Exchange,  Inc. 
("Amex")  submitted  on  June  2, 1986, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C,  78s(b)(l),  and  Rule  19b-4 
thereunder  that  would  permit  the  Amex 
to  conduct  a  three  month  pilot  program 
under  Rule  126{g]  during  which  orders  to 
cross  blocks  of  50.000  shares  or  more 
would  be  permitted  to  have  precedence 
over  other  bids  and  offers. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  provided 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
23319,  June  13, 1988]  and  by  publication 
in  the  Federal  Register  (51  FR  22588, 
June  20, 1986).  No  comments  were 
received  on  the  proposed  rule  change. 

Current  Amex  rules  provide  that  the 
highest  bid  and  lowest  offer  have 
priority  in  execution.  Where  bids  or 
offers  are  at  the  same  price,  priority  is 
based  on  the  time  in  which  they  were 
made.  Bids  or  offers  at  the  same  price 
and  made  simultaneously  would  have 
parity  and  would  share  equally  in  an 
execution  at  the  specified  price.  Unlike 
the  New  York  Stock  Exchange.  Inc. 
("NYSE").  Amex  has  no  rules  which 
provide  for  precedence  based  on  the 
size  of  the  order. '  Therefore,  size  is  not 


■  Under  NYSE  rule*  the  hif|he«l  bkl  and  lowed 
offer  have  pnonty  in  all  caaei.  NYSE  Rule  71. 
Where  bid*  are  made  at  the  tame  pnce  priority  goea 
10  the  firtt  bid  made.  See  Rule  72(IMa;.  Where  a  bid 
has  no  lime  priority,  bids  for  a  number  of  shares 

ConfinHetf 


Federal  Register  /  Vol.  51.  No.  203  /  Tuesday,  October  21,  1986  /  Notices 


a  factor  in  determining  the  sequence  in 
which  bids  and  offers  are  executed  on 
the  Amex.* 

Amex  has  expressed  concern  over 
what  they  regard  as  an  increasing 
number  of  block  transactions  in  Amex 
listed  securities  being  conducted  on 
regional  exchanges  rather  than  on  the 
Amex.' 

The  Exchange  believes  that  the  reason 
for  routing  such  block  transactions  to 
regional  exchanges  is  not  the  cost  of 
ti-ansactions  on  the  Amex  but  rather  the 
difficulty  of  effecting  block  cross 
transactions  of  large  size  without  losing 
an  excessive  number  of  shares  due  to 
priority  rules.  *  Amex  beheves  that  the 
adoption  of  a  size  precedence  policy  for 
block  cross  transactions  of  significant 
size  will  lessen  the  disincentives  for 
conducting  such  large  trades  on  the 
Amex  and  would  facilitate  their 
execution.  Amex  believes  that  they  can 
thereby  reduce  their  loss  of  order  flow 
to  regional  exchanges. 

The  Commission  carefully  has 
reviewed  the  Amex's  proposal.  In  the 
Commission's  view  it  is  unclear  from  the 


37359 


equaling  or  exceeding  the  number  of  shares  in  the 
offer  or  balance  have  precedence  over  bids  for  lest 
than  the  number  of  shares  in  th  offer  or  balance.  See 
Rule  72(I)(b).  Where  no  bid  is  entitled  to  priority 
under  Rule  72(I)(a)  or  precedence  under  Rule 
72(l)(b),  the  bid  for  the  largest  number  of  shares  ha* 
precedence.  See  Rule  72(I)(c).  The  priority,  parity 
and  precedence  of  offers  made  at  the  same  price  are 
determined  by  the  same  procedures  used  for  bids. 
See  Rule  72(11). 

•  Under  the  Amex  proposal,  size  precedence  only 
would  t>e  a  factor  in  determining  the  sequence  of 
execution  where  no  other  bid  or  offer  has  price  or 
time  priority. 

•  In  correspondence  with  the  Commission  staff, 
Amex  cited  statistic*  showing  that  Amex  vs. 
regional  block  share  volume  for  January  1986  to 
|une  1986  was  83%  vs.  17%:  Amex  us.  regional  block 
trades  for  the  same  period  were  86%  vs.  14%.  This 
compares  with  figures  showing  that  non-block  share 
volume  and  non-block  trades  done  on  regional 
exchanges  from  January  to  June  1986  were  10%  and 
11%,  respectively.  Amex  believes  these  statistic* 
demonstrate  that  they  are  losing  proportionately 
more  block  orders  than  small  orders  to  regional 
exchanges.  This  finding  particularly  concerns  the 
Amex  in  view  of  other  figures  indicating  that  block 
volume  is  growing  both  absolutely  and  as  a 
percentage  of  total  volume.  See  letter  from  Paul 
Steven*,  Executive  Vice  President,  Amex,  to 
Michael  Cavalier,  Branch  Chief,  Division  of  Market 
Regulation,  dated  July  28. 1986  ("July  1986  Letter"); 
letter  from  Janice  Straughter,  Attorney,  Amex,  to 
Brandon  Becker,  Assistant  Director,  Division  of 
Market  Regulation,  dated  August  25, 1986  ("August 
1986  Letter"). 

•  The  Commission  staff  specifically  asked  Amex 
to  provide  information  to  substantiate  this  view.  In 
it*  July  1966  letter,  Amex  indicated  that  it  was 
unable  to  obtain  sufficient  information  to  conduct  a 
comparison  of  transaction  fees  and  execution  cost* 
among  exchanges.  Nevertheless,  Amex  noted  that 
it*  rule  change  is  intended  to  address  situations 
where  order  is  presented  on  the  Amex  floor  and 
then  re-routed  after  the  broker  representing  it  ha* 
a*certained  that  there  i*  stock  ahead.  Accordingly, 
Amex  believes  that  if  cost*  were  a  major  factor  in 
determining  market  execution,  such  orders  would 
not  have  t>een  routed  to  Amex  in  the  first  instance. 


Statistics  and  data  provided  that  Amex 
is  losing  a  significant  amount  of  block 
order  business  to  the  regionals  because 
of  its  inabihty  to  provide  size 
precedence  to  such  orders  on  the  floor,  • 
In  addition,  the  Commission  is 
concerned  about  changes  to  existing 
Amex  rules  that  might  provide  large 
institutional  investors  executing  block 
size  orders  precedence  over  smaller 
customer  orders.  Nevertheless,  the 
Commission  has  decided  to  approve  the 
Amex's  proposal  on  a  three  month  pilot 
basis  for  several  reasons. 

First,  under  the  pilot,  size  precedence 
only  will  be  permitted  in  orders  to  cross 
50,000  shares  or  more.  As  the  Amex 
states,  this  should  help  to  ensure  that 
size  precedence  under  the  pilot  will 
primarily  apply  to  the  more  active, 
liquid  issues.  Second,  size  precedence 
only  will  be  granted  to  orders  of  50.000 
shares  or  more  for  a  limited  3  month 
pilot  period.  Finally.  Amex  has  indicated 
that  it  will  carefully  monitor  the  pilot 
and  provide  the  Commission  with  a 
review  of  the  results.  •  Such  a  review 
should  provide  the  Commission  with 
further  information  to  determine 
whether  the  pilot  should  be  extended, 
altered,  modified  or  approved  on  a 
permanent  basis.  ' 

Based  on  the  above,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereimder. 


*  For  example,  based  on  the  data  provided  by 
Amex  in  Its  July  and  August  1986  Letter*,  we  are 
unable  to  conclude  that  the  larger  percentage  of 
block  orders  over  non-block  orders  handled  by  the 
regionals  indicate*  the  Amex  is  losing  block  orders 
because  brokers  are  re-routing  these  orders  from 
Amex  to  a  regional  exchange  after  ascertaining  that 
other  orders  on  the  Amex  floor  are  ahead  and  will 
receive  priority.  Order  routing  of  block  trades  to 
regional  exchanges  may  involve  other  factors  such 
as  reduced  transaction  fees  and  execution  costs. 

•  We  understand  that  Amex's  review  of  the  pilot 
program  will  include  information  such  as  the 
number  of  bids  and  offers  accorded  size  precedence 
under  the  pilot  the  numt>er  of  shares  in  those  bids 
and  offers  and  their  dollar  value:  the  type*  of  bids 
and  offers  which  the  subject  block  orders  were 
placed  ahead  of.  including  the  number  of  shares  of 
these  bids  and  offers  and  their  dollar  value:  the 
number  and  type  of  block  orders  which  were  sent  to 
Amex  but  which,  during  the  period  of  this  pilot, 
continued  to  be  rerouted  for  execution  at  regional 
exchanges,  including  their  size  and  dollar  value: 
and,  data  providing  some  indication  of  the  impact  of 
the  pilot  on  the  number  of  block  orders  which  are 
sent  to  Amex  and  then  rerouted  to  regional 
exchanges. 

^  The  Commission  note*  that  any  extension  of  the 
proposed  pilot  program  beyond  the  initial  period 
approved  in  this  order,  or  material  change  in  the 
terms  of  the  pilot,  would  have  to  be  submitted  for 
Commission  consideration  pursuant  to  aection  19(b) 
of  the  Act 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be.  and  hereby,  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  9, 1988. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  86-23757  Filed  10-20-86;  8:45  am] 

BIUJNO  COOE  MIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exctiange, 
inc. 

October  15, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Baimco  Corporation 
Common  Stock,  $0.10  Par  Value  (File  No.  7- 
9253) 
Bernard  Chaus,  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
9254) 
Brush  Wellman,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9255 
BuiToughs  Corporation 
Series  "A"  Preferred,  $1.00  Par  Value  (File 
No.  7-9256) 
FGIC  Corporation 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9257) 
Federal  Paper  Board  Company,  Inc. 
Common  Stock,  $5.00  Par  Value  (File  No.  7- 
9258) 
First  Capital  Holdings  Corporation 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
9259] 
Leaseway  Transportation  Corporation 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9260) 
National  Convenience  Stores,  Inc. 
Common  Stock,  $0.41  %  Par  Value  (File  No, 
7-9261) 
Pan  Am  Corporation 

Warraiits  (File  No.  7-9282) 
Pennwalt  Corporation 
$2.50  Convertible  Preferred  Stock,  $1.00  Par 
Value  (File  No.  7-9283) 
Pennwalt  Corporation 
$1.60  Convertible  2nd  Preferred,  $1.00  Par 
Value  (File  No.  7-9264) 
Revere  Copper  &  Brass  Incorporated 
Common  Stock,  $2.50  Par  Value  (File  No.  7- 
9265) 
Rochester  Telephone  Corporation 
Common  Stock,  $2.50  Par  Value  (File  No.  7- 
9266] 
Stone  Container  Corporation 
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$3.50  Cummulative  Exchangeable  Preferred 
SJock.  No  Par  Value  (File  No.  7-9267) 
Western  Pacific  Indnstries.  Inc. 
Coaimon  Stock.  $1.00  Par  Value  (Pile  Na  7- 
%66) 
Bolar  Pharmaceutical  Co.,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 


Ceasars  New  Jersey,  Inc. 
Common  Stock.  $0.10  Par  Value  (File  No.  7- 
9270) 
Collins  Foods  International.  Inc. 

Warrants  (File  No.  7-9271) 
Fireman's  Fund  Corporation 
Warrants  (File  No.  7-9272) 
Hulmi  (Robert).  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
9273) 
Harley-Davidson.  Inc. 
Common  Stock.  $a01  Par  Value  (File  No.  7- 
9274) 
Horn  ft  Hardart  Company  (The) 

Warrants  (File  No.  7-9275) 
Lincoln  N.C.  Realty  Fund  Incorporated 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
9276) 
Scandinavia  Fund.  Inc.  (The) 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
9277). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  6. 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  Tile  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  apphcations  if  it  Hnds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 

|FR  Doc.  86-23753  Filed  10-2O-W:  8:45  am| 
au-uNO  cooc  niomi-M 


Self-flegulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stoci(  Exchange,  Inc. 

October  15. 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exhange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 


Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Airlease,  Ltd. 
A  California  Limited  Partnership 
Depositary  Units  (File  No.  7-9279) 
Slanhome.  Inc. 
Common  Stock.  125  Par  Value  (File  No.  7- 
92a0) 
Fieldcrest  Cannon,  Inc. 
Common  Slock.  $1.00  Par  Value  (File  No.  7- 
9281) 
ICN  Pharmaceuticals,  Inc.  (Delaware) 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9282) 
Pengo  Industries.  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
9283) 
SSMC  Inc. 
Common  Stock,  $10.00  Par  Value  (File  No. 
7-0284). 

These  seciuities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  6. 1986. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jooatiian  G.  Katz. 
Secretary. 

|FR  Doc.  86-23754  Filed  10-20-86;  8:45  am| 
BKxma  cooc  wio-oi-h 


Self-Regulatory  Organizations; 
Applicatlorts  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptiiladelphia  Stock  Exchange, 
Inc. 

October  15,  1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Zweig  Fund.  Inc. 
Common  Stock.  110  Par  Value  (File  No.  7- 
9278) 


This  security  is  Hsled  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  6. 1966, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jooalhan  G.  Katz. 
Secretary. 
|FR  Doc.  86-23755  Filed  10-20-86:  8:45  am] 

MLUMO  CODE  M10-01-M 


|FH«No.1-t105| 

issuer  Delisting;  Application  To 
Withdraw  From  Usting  and 
Registration;  Rykoff-Sexton,  Inc. 

October  15, 1986. 

Rykoff-Sexton.  Inc.  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  Common  Stock.  $.10  Par  Value  and 
9.20%  Convertible  Subordinated 
Debentures  due  February  1.  2005,  from 
listing  and  registration  on  the  American 
Stock  Exchange.  Ina  ("Amex").  The 
Company's  common  stock  and 
convertible  debentures  were  recently 
listed  and  registered  on  the  New  York 
Stock  Exchange,  Ina  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company  considered  the  direct 
and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  such  securities  on  the  NYSE  and  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
securities. 

Any  interested  person  may,  on  or 
before  November  5. 1986.  submit  by 
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letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-23756  Filed  10-20-88;  8:45  am) 

BILLING  cooc  SOIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

[Docket  38883) 

Pan  American  World  Airways 
Employee  Protection  Program 
investigation;  Postponement  of 
Hearing 

The  Air  Line  Pilots  Association  has 
requested  a  delay  in  the  starting  date  for 
the  hearing  scheduled  to  begin  October 
20, 1966.  ALPA  requests  a  delay  until 
October  23,  The  otiier  parties  do  not 
object  to  the  requested  delay. 

ALPA's  request  will  be  granted,  but 
not  to  the  extent  it  has  requested.  The 
hearing  will  begin  on  Wednesday, 
October  22,  at  lOKX)  a.m.  (local  time),  in 
Hearing  Room  2  (lower  level),  2120  L 
Street.  NW..  Washington.  DC 

Dated  at  Washington,  DC,  October  16, 
1986. 

John  M.  VHtona, 
Administrative  Law  Judge. 
(FR  Doc.  86-23898  Filed  10-20-86;  9:53  am] 

BlUJNa  cooc  4*1»-«2-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Infomtation  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

Dated:  October  15. 198& 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
P.L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calhng  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 


OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7313, 1201  Constitution  Avenue 
NW.,  Washington.  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0092 

Form  Number  ATF  F  5100.31  (1648/ 

1649/1650) 
Type  of  Review:  Extension 

Title:  Application  for  Certification/ 
Exemption  of  Label/Bottle  Approval 
Under  the  Federal  Alcohol 
Administration  Act 

OMB  Number  1512-0354 
Form  Number  ATF  REC  5170/3 
Type  of  Review:  Extension 

Title:  Retail  Liquor  Dealers  Records  of 
Receipts  of  Alcohol  Beverages  and 
Commercial  Invoices 

OMB  Number  1512-0385 
Form  Number  ATF  REC  5900/1 
Type  of  Review:  Extension 

Title:  Proprietors  or  Claimants  Exporting 
Liquors 

OMB  Number  1512-0392 
Form  Number  ATF  REC  5190/1 
Type  of  Review:  Extension 

Title:  Record  of  Things  of  Value 
Furnished  to  Retailers  Under  the  Federal 
Alcohol  Administration  Act 

Clearance  Officer  Robert  G.  Masarsky, 
(202)  566-7077;  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7202, 
Federal  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washingtoa  DC  20226 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building  Room  3208,  New 
Executive  Office  Building. 
Washington.  DC  20503. 

Financial  Management  Service 

OMB  Number  1510-0034 
Form  Number  POD-315 
Type  of  Review:  Extension 

Title:  Depositor's  Application  to 
Withdraw  Postal  Savings 

OMB  Number  1510-0035 
Form  Number  None 
Type  of  Review:  Extension 

Title:  Assignment  Form 

Clearance  Officer  Douglas  C.  Lewis; 
Financial  Management  Service;  Room 
100;  3700  East  West  Highway; 
Hyattsville,  MD  20782 


OMB  Reviewer  Milo  Sundei^iauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number  IRS  Form  990-W 

Type  of  Review:  New 

Title:  Worksheet  for  Estimated  Tax  for 
Tax-Exempt  Trust 

OMB  Number  1545-0007 
Form  Number  IRS  Form  T 
Type  of  Review:  Extension 

Title:  Forest  Industries  Schedules 

OMB  Number  1545-0051 
Form  Number  IRS  Form  990-C 
Type  of  Review:  Revision 

Title:  Farmers'  Cooperative  Association 
Income  Tax  Return 

OMB  Number  1545-0130 
Form  Number  IRS  Form  1120S. 
Schedule  D  and  Schedule  K-1 
Type  of  Review:  Revision 

Title:  U.S.  Income  Tax  Return  for  an  S 
Corporation,  Capital  Gains  and  Losses, 
and  Shareholder's  Share  of  Income, 
Credits,  Deductions,  etc 

OMB  Number  1545-0640 
Form  Number  BRS  Form  FL-695 
Type  of  Review:  Reinstatement 

Title:  Purchase  Order  Follow-up 

OMB  Number  1545-0710 

Form  Number  IRS  Forms  550a  5500-C 

5500-R 
Type  of  Review:  Revision 

Title:  Annual  Retiun/Report  of 
Employee  Benefit  Plan  Return/Report  of 
Employee  Plan  and  Associated 
Schediiles 

OMB  Number  1545-0935 

Form  Number  IRS  Forms  1120^'SC  and 

Schedule  P 
Type  of  Review:  Revision 

Title:  U.S.  Income  Tax  Return  of  a 
Foreign  Sales  Corporation  and  Related 
Schedules.  Schedule  P — Computation  of 
Inter-Company  Transfer  Price  or 
Commission 

Clearance  Officer  Garrick  Shear,  (202) 

566-6150,  Room  5571, 1111 

Constitution  Avenue  NW., 

Washington,  DC  20224 
OMB  Reviewer  Robert  Neal,  (202)  395- 

6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 
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Office  Building,  Washington.  DC 

20503. 
Douglas  J.  Co/ley. 

Departmental  Reports  Management  Office. 
(FR  Doc.  86-23735  Filed  10-20-86;  8:45  am] 

MUJNQCOOC  MIO-M-H 


Customs  S«rv<c« 
[TJ).  86-193] 

Customs/BATF  Agreenwnt; 
Supervision  of  Alcoholic  Beverage  and 
Distilled  Spirits  Plant  Bonded 
Warehouses 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  transfer  of 
supervision. 

summary:  This  document  sets  forth  a 
memorandum  of  understanding  between 
the  Customs  Service  (Customs)  and  the 
Bureau  of  Alcohol.  Tobacco,  and 
Firearms  (BATF)  whereby  the  BATF  will 
perform,  on  behalf  of  Customs,  spot- 
checks  and  audits  of  certain  Customs 
bonded  warehouses.  The  warehouses 
affected  are  those  co-located  at  distilled 
spirits  plants  premises  and  those 
warehouses  which  store  alcoholic 
beverages  only.  Implementation  of  the 
agreement  will  continue  the  Treasury 
Department's  control  of  bonded 
warehouses  at  these  locations  while 
effecting  an  overall  savings  in  Treasury 
Department  resources.  It  will  not  require 
any  changes  in  the  regulations  of  either 
agency  or  have  any  significant  impact 
on  the  bonded  warehouse  industry, 
CFFECnve  date:  October  21, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Customs 

Audit  Aspects — Matthew  J.  Krimski, 

Regulatory  Audit  Division  (202-<566- 

2812) 
Inspection  Aspects — John  Holl.  OfTice  of 

Cargo  Enforcement  and  Facilitation 

(202-566-6151) 
BATF— Alan  Graham— Director. 

Distilled  Spirits  Branch  (202-566-7531) 

Dated:  October  15. 1986. 
Maisarat  M.  O'Rourke, 
Acting  Assistant  Commissioner  (Office  of 
Commercial  Operations). 

Memoraadum  of  Understanding 
Between  the  U.S.  Customs  Service  and 
the  Bureau  of  Alcohol.  Tobacco  ,  and 
Fiieanns,  Department  of  the  Treasury 

Purpose 

To  establish  an  agreement  whereby 
the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  (BATF)  will  perform,  on  behalf 
of  the  U.S.  Customs  Service,  inspector 
spot-checks  and  regulatory  audits  of 


certain  Customs  bonded  warehouses. 
The  warehouses  involved  are  those  used 
exclusively  for  the  storage  of  alcohol 
beverages.  At  the  present  time,  there  are 
approximately  280  of  these  bonded 
warehouses  in  the  United  States. 

Background 

Customs  and  BATF  have  been 
engaged  in  a  cooperative  effort  during 
the  last  several  years  to  maintain 
effective  supervision  over  bonded 
warehouses  and  distilled  spirits  plants. 
As  a  result  of  these  efforts.  Customs  and 
BATF  concurred  in  an  agreement  in 
March  1984.  whereby  BATF  would 
verify  imported  bulk  quantities  of 
distilled  spirits  to  Customs. 

As  an  extension  of  this  agreement,  a 
pilot  test  was  initiated  in  late  1984  to 
determine  if  BATF  would  assume 
responsibility  for  spot-checks  and  audits 
of  Customs  bonded  warehouses  co- 
located  at  distilled  spirits  plants 
premises.  BATF  personnel  were  trained 
in  Customs  procedures  and  successfully 
conducted  spot-checks  and  audits 
during  the  course  of  the  pilot  test,  which 
ended  in  1985.  Customs  and  BATF  have 
agreed  to  transfer  the  responsibility  for 
spot-checks  and  audits  for  these 
particular  warehouses  to  BATF. 

General  Authorities 

31  U.S.C  Section  321 
31  U.S.C.  Section  1535 

Interagency  Coordination 

Detailed  procedures  have  been 
developed  for  the  coordination  and 
identification  of  warehouses  included  in 
this  program  (appended).  BATF  will 
perform  all  Customs  spot-check  and 
audit  procedures  and  will  forward  all 
appropriate  reports  to  Customs  when 
completed.  Customs  bonded  warehouses 
under  this  agreement  will  be  only  those 
used  exclusively  for  the  storage  of 
alcohol  beverages  approximately  280 
warehouses  nationwide.  Customs  will 
continue  to  bill  the  warehouses  in  the 
program  for  the  annual  fee  and 
reimburse  BATF. 

Justification 

Overall  Treasury  Department 
efHciency  will  be  gained.  For 
warehouses  co-located  at  DSFs.  BATF 
will  have  to  be  onsite  to  perform  their 
revenue  protection  audits  at  the  DSP.  By 
also  conducting  spot-checks  and/or 
audits  at  DSP's.  BATF  will  save 
Customs  the  requisite  travel  costs  and 
time  that  would  otherwise  be  borne  by 
Customs.  This  agreement  will  also 
increase  ATFs  enforcement  presence  at 
a  time  when  contamination  and 
tampering  problems  are  increasing. 


Periodic  monitoring  of  this  program 
will  be  carried  out  to  ensure  its 
continued  cost  efficiency  and  proper 
implementation  of  Customs  bonded 
warehouse  program. 

Implementation 

This  agreement  will  not  require  any 
changes  in  regulations  concerning 
bonded  warehouse  operations.  The 
impact  on  the  bonded  warehouse 
industry  should  be  minimal.  One 
Treasury  Officer  will  just  be  performing 
the  same  function  of  another  Treasury 
Officer  with  resultant  savings  to  the 
government.  Notice  to  the  bonded 
warehouse  industry  for  these 
warehouses  will  be  published  in  the 
Federal  Register  along  with  the 
procedures  necessary  to  control  the 
identification  of  the  warehouses 
involved  in  the  program  and  the 
Treasury  organization  responsible  for 
the  spot-checks  and  audits. 
Implementation  date  is  projected  at 
October  1. 1986.  or  publication  date  in 
the  Federal  Register,  whichever  is  later. 

Dated:  August  20. 198& 
William  von  Raab. 
Commissioner.  U.S.  Customs  Service. 

Dated:  July  8. 1966. 

Stephen  E.  Higgins. 

Director,  Bureau  of  Alcohol,  Tobacco,  and 
Firearms. 

Procedures 

Background 

Customs  and  BATF  have  been 
engaged  in  a  cooperative  effort  during 
the  last  several  years  to  maintain 
effective  supervision  over  bonded 
warehouses  and  distilled  spirits  plants. 
As  a  result  of  these  efforts.  Customs  and 
BATF  concurred  in  an  agreement  in 
March  1984.  whereby  BATF  would 
verify  imported  bulk  quantities  of 
distilled  spirits  to  Customs. 

As  an  extension  of  this  agreement,  a 
pilot  test  was  initiated  in  late  1984  to 
determine  if  BATF  would  assume 
responsibility  for  spot-checks  and  audits 
of  Customs  bonded  warehouses  co- 
located  at  distilled  spirits  plants 
premises.  BATF  personnel  were  trained 
in  Customs  procedures  and  successfully 
conducted  spot-checks  and  audits 
during  the  course  of  the  pilot  test,  wnicn 
ended  in  1985.  Customs  and  BATF  have 
agreed  to  transfer  the  responsibility  for 
spot-checks  and  audits  for  these 
particular  warehouses  to  BATF. 

Additionally.  Congress  required, 
through  the  Department  of  the 
Treasury's  legislation,  that  a  study  be 
conducted  to  determine  the  feasibility  of 
BATF  assuming  jurisdiction  over 
Customs  bonded  warehouses  containing 
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imported  alcoholic  beverage  products 
only.  The  study  found  and 
recommended  that  BATF  assume 
inspector  spot-check  and  audit 
responsibility  for  these  warehouses.  On 
June  13, 1986,  the  Department  mandated 
Customs  transfer  these  two  specific 
responsibilities  to  BATF. 

Customs  will  retain  overall 
supervisory  and  administrative 
responsibility  for  bonded  warehouses 
where  BATF  conducts  audits  and  spot- 
checks.  That  is.  Customs  will  receive 
and  process  warehouse  entries  and 
withdrawals,  approve  new  warehouses, 
administer  bonding  requirements,  assess 
liquidated  damages  on  the  basis  of 
BATF  reports,  process  petitions  for 
relief,  and  suspend  or  revoke  warehouse 
approvals.  The  application  and  annual 
fees  for  alcoholic  beverage  warehouses 
will  be  the  same  as  for  any  other 
bonded  warehouses. 

Criteria  for  Participating  Warehouses 

Detailed  procedures  have  been 
developed  for  the  coordination  and 
identification  of  warehouses  included  in 
this  program.  BATF  will  perform  all 
Custom'  spot-check  and  audit 
procedu.es  and  will  forward  all 
appropriate  rep>orts  to  Customs  when 
completed.  Customs  bonded  warehouses 
under  this  agreement  will  be  only  those 
used  exclusively  for  the  storage  of 
alcohol  beverages  approximately  280 
warehouses  nationwide.  Customs  will 
continue  to  bill  the  warehouses  in  the 
program  for  the  annual  fee  and 
reimburse  BATF.  The  term  "bonded 
warehouse  exclusively  for  the  storage  of 
alcoholic  beverages"  includes: 

1.  Any  otherwise  qualifying 
warehouse  which  contains  domestic 
alcoholic  beverages  along  with  imported 
alcoholic  beverages; 

2.  Any  otherwise  qualifying 
warehouse  which  contains  advertising 
and/or  promotional  material  related 
solely  to  alcoholic  beverages,  except: 

a.  Where  any  such  material  is 
restricted  merchandise  (textile  products 
or  other  merchandise  subject  to  quota  or 
requiring  a  special  permit  as  a  condition 
of  withdrawal  for  consumption); 

b.  Where  the  warehouse  proprietor 
cannot  carry  the  burden  of  proof  that  all 
of  such  material  is  actually  advertising 
or  promotional  material  related  solely  to 
alcoholic  beverages;  or 

c.  Where  Customs  has  determined,  on 
a  case  by  case  basis,  that  not  more  than 
25%  of  the  value  of  the  merchandise  in 
the  warehouse  during  the  business  year 
consisted  of  advertising  and 
promotional  material. 

Warehouses  which  are  excluded  are: 


1.  Any  warehouse  that  cannot  meet 
the  criteria  for  inclusion  noted  above; 

2.  Any  Class  6  warehouse; 

3.  Any  warehouse  where  Customs  has 
approved  a  blanket  permit  for 
withdrawal  for  exportation  or  aircraft/ 
vessel  supplies  (duty-free  stores  or  ships 
chandlers);  (See  Customs  Directive 
3260-04,  dated  December  13, 1983) 

4.  Any  warehouse  containing  non- 
beverage  alcohol  or  alcohol  products. 

A  speciHc  listing  of  these  warehouses 
has  been  sent  to  each  region  and  will  be 
updated  on  an  annual  basis. 

Procedures  To  Control  Switching 
Between  Customs/BA  TF 

The  following  procedures  will  be 
adopted  to  control  Customs  bonded 
warehouses  under  the  program. 

1.  An  initial  listing  of  warehouses  in 
the  program  has  been  developed  by  both 
agencies  and  forwarded  to  the  regions. 
All  warehouses  on  the  list  will  be 
subject  to  spot-checks  and  audits  by 
BATF  utilizing  Customs  procedures.  The 
warehouses  will  remain  under  BATF 
control  until  they  are  found  by  spot- 
checks  or  audit  to  be  ineligible  for 
continued  participation  or  they  elect  to 
revert  to  Customs  control  by  bringing 
non-alcoholic  beverage  merchandise 
into  the  warehouse  and  notifying 
Customs  in  advance. 

2.  Any  warehouse  found  by  Customs 
or  BATF  to  contain  merchandise  other 
than  alcoholic  beverages  or  imall 
amounts  of  promotional  material,  that 
has  not  given  prior  notiffcation  to 
Customs,  will  revert  to  Customs  control 
and  be  assessed  liquidated  damages  for 
failure  to  comply  with  a  proper  Customs 
order,  rule  or  regulation  (19  CFR  19.3). 

3.  Such  warehouses  wrill  remain  in 
Customs  control  until  the  warehouse 
files  an  accurate  CF  300,  Warehouse 
Proprietor's  Submission,  which  shows 
the  activity  for  the  past  business  year 
has  only  involved  alcoholic  beverages. 
Consequently,  it  may  take  a  warehouse 
as  much  as  24  months  and  15  days  to 
qualify  again  for  the  program. 

This  time  frame  is  based  on  the  fact 
that  the  Customs  Regulations  require  the 
CF  300  to  be  filed  45  days  after  the  end 
of  the  proprietor's  business  year. 
Therefore,  if  a  warehouse  participating 
in  the  program  is  foimd  to  contain  non- 
alcoholic beverage  merchandise  in 
month  1  of  its  business  year  it  could 
take  the  balance  of  that  business  year 
(11  months)  plus  another  business  year 
(12  months)  plus  the  total  filing  period 
provided  (45  days  or  1V4  months)  before 
a  CF  300  could  be  filed  demonstrating 
alcoholic  beverage  activity  only. 
Conversely,  a  warehouse  could  revert  to 


BATF  supervision  in  as  short  a  period  as 
12  months.  This  could  occur  if  an 
infi-action  is  discovered  late  in  the  12th 
month  of  the  first  year  and  the 
proprietor  files  the  CF  300  immediately 
after  the  end  of  the  second  business 
year. 

4.  New  warehouses  coming  into 
existence  after  the  effective  date  of  the 
program's  implementation  will  be 
considered  underCustoms  supervision 
until  they  can  file  a  warehouse 
proprietor's  submission  for  a  fiill  year 
showing  only  alcoholic  beverage 
activify.  When  that  occurs,  they  will  be 
transferred  over  to  BATF. 

5.  Warehouses  under  BATF 
supervision  which  become  aware  that 
they  will  be  storing  non-alcoholic 
beverage  merchandise  will  immediately 
notify  the  Customs  district  director  of 
this  fact.  The  notification  will  be  in 
writing  at  least  2  days  prior  to  the  filing 
of  the  warehouse  or  rewarehouse  entry. 
The  district  director  will  then  notify 
region  and  Headquarters  Regulatory 
Audit  by  forwarding  a  copy  of  the 
notification  letter  to  them.  The  district 
director  will  also  notify  the  regional 
BATF  coordinator  of  the  notification. 
This  notification  will  eliminate  the 
possibilify  of  the  assessment  of 
liquidated  damages  against  the 
proprietor  if  the  non-alcoholic  beverage 
merchandise  is  found  subsequently  in 
the  warehouse. 

These  warehouses  will  revert  to 
Customs  supervision  and  remain  under 
that  supervision  until  they  can  file  a  CF 
300  Warehouse  Proprietor's  Submission 
which  shows  alcoholic  beverage  activify 
for  1  full  year  and  become  eligible  for 
the  program  again. 

6.  For  purposes  of  the  program  the 
warehouse  proprietor  will  be  allowed  to 
store  some  promotional  material 
associated  with  the  alcoholic  beverages. 
However,  the  promotional  material 
cannot  exceed  more  than  25  percent  of 
the  total  value  of  the  total  merchandise 
in  the  warehouse  at  any  given  time. 
Promotional  material  may  include 
coasters,  glasses  and  napkins  with 
advertising  logo-types,  cork  screws, 
alcohol  filled  novelty  decanters,  etc.  The 
promotional  material  must  be  clearly 
and  solely  alcohol  beverage  related,  and 
not  be  restricted  merchandise. 

Previous  Memorandum  of 
Understanding 

See  T.D.  84-168  published  in  the 
Federal  Register  on  August  1, 1984  (49 
FR  30827). 

(FR  Doc.  86-23706  Filed  10-20-88;  8:45  am] 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  51.  No.  203 
Tuesday,  October  21,  1988 


Tuesday 
October  21,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubHstied 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


Consumer  Product  Safety  Commission 
Federal  Communications  Commission. 
Federal  Home  Loan  Bank  Board 


ITEM 
1 
2 
3 


CONSUMER  PRODUCT  SAFFTY 
COMMISSION 

TIME  AND  date:  lOKX)  a.m..  Thursday. 
October  23. 1986. 

locatmn:  Room  456,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda.  Md. 

status:  Closed  to  the  Public 
matters  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  Compliance  Status 
Report. 

FOR  A  RECORDED  MESSAGE  CONT AMINO 
THE  LATEST  AGENDA  INFORMATKM,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  AOOmONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 


of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207;  301-492-6800. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

October  15. 1988. 

[FR  Doc.  e»-237n  Filed  10-17-86;  8:58  amj 

MUJNQ  COM  SSSS-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Additional  Item  To  Be  Considered  at 
Open  Meeting,  Thursday,  October  16th. 

October  IS.  1986. 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  a.m., 
Thursday.  October  16, 1986  at  1919  M 
Street,  NW.,  Washington,  DC. 

Agenda,  Item  No.,  and  Subject 

Mass  Media — 6— Title:  By  Director  Letter  to 
CBS.  Inc..  concerning  allegations  of 
unauthorized  transfer  of  control.  Summary: 
The  Commission  will  consider  a  By 
Direction  Letter  to  CBS,  Inc.,  resolving 
unauthorized  transfer  of  control  issues  that 
have  arisen  as  a  result  of  Loews  Corp.'s 
acquisition  of  CBS  stock  and  the  naming  of 
Loews'  Chairman.  Laurence  A.  Tisch.  as 
acting  Chief  Executive  OHicer  of  CBS.  Inc. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 


Action  by  the  Commission  October  15, 
1986.  Commissioners.  Fowler,  Chairman; 
Quello.  Dawson  and  Patrick  voting  to 
consider  this  item.  Commissioner  Dennis 
not  participating. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  OfHce  of 
Congressional  and  Public  Affairs, 
Telephone  number  (202)  632-5050. 

Issued:  October  15. 1986. 
Federal  Communications  Commission. 
WiUlam  |.  Tricarico, 
Secretary. 

(FR  Doc.  88-23809  Filed  10-17-86;  10:33  am) 
MLLINO  CODE  Sna-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  date:  At  3:00  p.m.  Friday. 
October  17, 1986. 

place:  In  the  Board  Room,  6th  Floor, 

1700  G  St.,  NW..  Washington  DC. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Gfavlee  (202-6679). 

MATTERS  TO  BE  CONSIDERED: 

Conversions  from  mutual  to  stock  form 

and  acquisitions  of  control  of  insured 

institutions. 

Jeff  Sconyers. 

Secretary. 

[FR  Doc.  86-23850  Filed  10-17-86;  11:41  am] 
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Part  II 

Department  of 
Education 


34  CFR  Parts  600  and  614 
Institutional  Eligibility  Under  the  Higher 
Education  Act  of  1965  as  Amended; 
College  Housing  Program;  Notice  of 
Proposed  Rulemaldng 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  600  and  614 

Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965  as 
Amended;  College  Housing  Program 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes 
regulations  governing  the  designation  of 
whether  institutions  and  schools  of 
postsecondary  education  satisfy  the 
statutory  deHnitions  of  the  following 
terms  set  forth  in  the  Higher  Education 
Act  of  1965,  as  amended  (HEA): 
"institution  of  higher  education," 
"proprietary  institution  of  higher 
education,"  "postsecondary  vocational 
institution."  and  "vocational  school." 
Designation  by  the  Secretary  as  an 
eligible  institution  of  higher  education, 
proprietary  institution  of  higher 
education,  postsecondary  vocational 
institution,  or  vocational  school  is  a 
prerequisite  for  participating  in  the 
student  Hnancial  assistance  and  other 
programs  authorized  by  the  HEA. 

The  Secretary  proposes  to  amend 
§  614.4  of  the  College  Housing  Program 
regulations  to  make  the  provisions  of 
Part  600  applicable  to  that  program  with 
regard  to  a  determination  of  whether  an 
"educational  institution"  satisfies  the 
meaning  of  section  404(b)(1)  of  the 
College  Housing  Act 
DATES:  Comments  must  be  received  on 
or  before  December  22. 1988. 

AOOKESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Virginia  G.  Re.  Division  of 
Eligibility  and  Agency  Evaluation, 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education  (Room  3030, 
ROB-3),  400  Maryland  Avenue  SW.. 
Washington.  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT 
Virginia  G.  Re,  telephone  number  (202) 
245-9703. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  regulations  primarily  recodify 
existing  regulations  contained  in 
Subpart  A  of  the  Student  Assistance 
General  Provisions  regulations,  34  CFR 
Part  668.  The  recodified  provisions 
include  the  definitions  of  the  terms 
"institution  of  higher  education," 
"proprietary  institution,"  "vocational 
school,"  "six-month  training  program," 
"one-year  training  program."  "regular 


student."  and  "the  recognized  equivalent 
of  a  high  school  diploma."  Other 
recodified  provisions  include  the 
sections  dealing  with  ability  to  benefit, 
written  agreements  between  an  eligible 
institution  and  another  institution  or 
organization,  and  a  change  in  ownership 
that  results  in  a  change  of  control. 
Additionally,  these  regulations  include  a 
provision  dealing  with  the  transfer-of- 
credit  alternative  to  accreditation 
(formerly  known  as  the  three- 
institutional-certification  or  "3-I-C") 
that  is  currently  contained  in  the  rule 
published  in  the  Federal  Register  on 
August  20. 1970.  35  FR  13324.  When 
these  regulations  are  published  as  final 
regulations,  the  provisions  that  are 
included  in  $  600.8  of  these  regulations 
will  be  deleted  from  the  Student 
Assistance  General  Provisions 
regulations,  and  the  August  20, 1970 
transfer  of  credit  rule  will  be  revoked. 

Explanation  of  Changes  From  Existing 
Procedures  and  Rules 

The  following  is  an  explanation  of  the 
changes  made  in  existing  procediu^s 
and  rules  under  the  proposed 
regulations. 

Six-Month  and  One- Year  Training 
Programs 

The  proposed  regulations  modify  the 
definitions  of  the  terms  "six-month 
program  of  training"  and  "one-year 
program  of  training"  in  the  Student 
Assistance  General  Provisions 
regulations,  34  CFR  668.7  and  666.8. 
Under  the  proposed  modifications,  the 
Secretary  measures  the  six-month  and 
one-year  programs  by  the  number  of 
days  in  each  program,  as  well  as  by  the 
number  of  clock  hours  or  semester, 
trimester,  or  quarter  hours  of  instruction 
provided  in  each  program. 

The  six-month  program  must  be  at 
least  180  calendar  days  consisting  of  at 
least  150  calendar  days  of  instruction: 
the  one-year  program  must  be  at  least 
240  calendar  days  consisting  of  at  least 
210  calendar  days  of  instruction.  The  150 
or  210  days  of  instruction  of  a  program 
begins  with  the  first  day  of  class  and 
ends  with  the  last  day  of  class.  The 
Secretary  has  determined  that  for  a  six- 
month  program  it  is  not  unusual  for  an 
institution  to  offer  150  calendar  days  of 
classroom  instruction,  and  similarly  for 
a  one-year  program,  it  is  not  unusual  for 
an  institution  to  offer  210  calendar  days 
of  instruction.  Therefore,  although  the 
establishment  of  a  required  number  of 
days  of  instruction  for  both  a  six-month 
program  (150  days)  and  one-year 
program  (210  days)  is  new,  those 
provisions  are  consistent  with  conent 
institutional  practice.  The  Secretary 


invites  suggestions  for  possible 
alternative  definitions. 

In  the  definition  of  a  six-month 
training  program,  the  Secretary  is 
proposing  to  delete  the  provision 
currently  in  S  668.8(b)  that  permits  the 
Secretary  to  determine,  on  the  advice  of 
a  nationally  recognized  accrediting 
agency  or  association,  that  an 
educational  program  is  equivalent  in 
course  content  and  student  workload  to 
a  program  of  600  clock  hours  or  16 
semester  or  24  quarter  hours.  This 
provision  is  seldom  used  and  is  no 
longer  necessary  with  the  addition  of 
criteria  requiring  a  minimum  number  of 
days  in  a  six-month  or  one-year 
program. 

Finally,  the  Secretary  proposes  to 
require  an  institution  that  uses  credit 
hours  or  units  to  measure  academic 
progress  to  be  legally  authorized  by  its 
State  government  to  do  so.  This  is  a 
proposed  response  to  abuses  that  the 
Secretary  has  discovered  among 
institutions  which,  by  arbitrarily 
assigning  credit  values,  are  able  to 
establish  eligibility  for  academic 
programs  which  would  not  otherwise  be 
eligible.  The  Secretary  needs  assurances 
as  to  the  validity  of  these  credit  values 
to  determine  whether  institutions  are  in 
fact  legitimately  providing  six-month  or 
one-year  training  programs.  The 
Secretary  proposes  to  rely  on  the  legal 
authorizations  by  State  governments  to 
determine  the  validity  of  credit  values 
used  by  educational  institutions. 
Moreover,  under  this  provision,  the 
State  must  provide  explicit  authority  to 
conduct  programs  in  credit  hours,  llie 
absence  of  a  prohibition  against 
conducting  programs  would  not  be 
sufficient. 

Definition  of  a  Vocational  School 

Section  435(c)  of  the  HEA.  which 
defines  "vocational  school"  for  purposes 
of  the  Guaranteed  Student  Loan  and 
PLUS  programs,  provides  two 
alternatives  to  accreditation  for 
unaccredited  schools  which  seek  to 
meet  this  definition  but  have  no  access 
to  a  nationally  recognized  accrediting 
agency  or  association.  Under  the  first 
alternative,  the  Secretary  may  designate 
a  State  agency  to  approve  schools  of  a 
particular  category.  Under  the  second 
alternative,  if  there  is  no  recognized 
accrediting  or  State  agency,  the 
Secretary  may  appoint  an  advisory 
committee  to  prescribe  standards  and 
approve  schools  of  a  particular  category. 

Since  nearly  all  categories  of 
vocational  schools  now  have  access  to  a 
nationally  recognized  accrediting 
agency  or  association,  no  vocational 
school  has  sought  eligibility  in  the  past 
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ten  years  under  these  alternatives.  The 
Secretary  thus  proposes  not  to  issue 
regulations  regarding  these  alternatives. 

Ability  to  Benefit 

The  proposed  regulations  are 
consistent  with  the  requirements  of  the 
legislation  for  admitting  regular  students 
under  the  "ability  to  benefit"  provision. 

To  qualify  under  the  HEA  as  an 
eUgible  institution  of  higher  education, 
proprietary  institution  of  higher 
education,  postsecondary  vocational 
institution  or  vocational  school,  such  an 
institution  or  school  may  admit  three 
categories  of  regular  students.  The  first 
two  categories  include  students  with  a 
high  school  degree  or  its  equivalent.  (In 
general,  the  equivalent  of  a  high  school 
diploma  is  a  GED.)  The  third  category 
includes  students  who  are  above  the  age 
of  compulsory  school  attendance  in  the 
State  in  which  the  institution  is  located 
and  have  the  ability  to  benefit  from  the 
training  offered  by  the  institution  they 
attend. 

The  Secretary  has  been  concerned 
with  the  exceedingly  low  "ability  to 
benefit"  standards  adopted  by  some 
institutions.  Various  reports  of  the  ED 
Inspector  General  and  the  General 
Accounting  Office  have  found  that 
students  admitted  by  these  institutions 
under  those  low  standards  drop  out  of 
schools  at  an  exceedingly  high  rate  or 
never  successfully  complete  the 
programs  in  which  they  enrolled,  yet 
these  students  receive  large  amotuits  of 
student  financial  assistance  under  the 
programs  authorized  by  Tide  IV  of  the 
HEA. 

In  considering  various  approaches  to 
remedying  this  problem,  the  Secretary 
became  aware  that  numerous  States 
have  developed  minimum  achievement 
levels  in  reading  and  mathematics  in 
order  to  graduate  from  high  school.  At 
one  point,  the  Secretary  considered 
establishing  as  minimum  ability  to 
benefit  standards  for  institutions  in 
those  States,  the  achievement  levels  in 
reading  and  mathematics  established  by 
those  States  for  graduating  from  high 
schools.  For  the  other  States  that  have 
not  adopted  such  standards,  the 
Secretary  was  considering  establishing 
minimum  achievement  levels  in  reading 
and  mathematics  comparable  to  the 
standards  estabhshed  by  the  States  with 
those  standards. 

The  Secretary  invites  public  comment 
with  regard  to  establishing  minimum 
achievement  levels  in  specific 
disciplines  as  the  measure  for 
determining  whether  a  student  without  a 
high  school  diploma  or  a  GED  has  the 
ability  to  benefit  from  the  training 
offered  by  an  institution.  In  addition  to 
discussing  the  desirabihty  and 


feasibility  of  this  approach,  conunents 
are  requested,  with  regard  to  this 
approach,  concerning  the  disciplines  to 
be  used,  the  minimum  achievement  level 
for  each  discipline  used,  and  the 
relationship,  if  any,  between  that 
discipline  and  achievement  level  and  a 
State  standard,  if  any,  for  graduation. 

Alternatives  to  Accreditation 

In  general,  to  qualify  as  an  eligible 
institution  or  school,  an  institution  or 
school  must  be  accredited.  However, 
two  exceptions  are  provided  for 
institutions  of  higher  education  and 
postsecondary  vocational  institutions. 
One  exception,  contained  in  section 
1201(a)(5)(A)  of  the  HEA.  requires  the 
Secretary  to  determine  that  there  is 
satisfactory  assurance  that  the 
unaccredited  institution  will  meet  the 
accrediting  standards  of  an  accrediting 
association  within  a  reasonable  period 
of  time.  The  other  exception,  contained 
in  section  1201(a)(5)(B)  of  the  HEA, 
requires  the  Secretary  to  determine  that 
thriee  accredited  institutions  have 
accepted,  on  transfer,  credits  of  students 
who  attended  the  unaccredited 
institution  on  the  same  basis  as  they 
accept  the  credits  on  transfer  of 
students  transferring  from  any 
accredited  institition. 

Satisfactory  Assurance 

Currently,  the  Secretary  may  use  two 
procedures  for  determining  whether 
there  is  satisfactory  assurance  that  an 
unaccredited  institution  will  meet  the 
accreditation  standards  of  a  nationally 
recognized  accrediting  agency  or 
association  within  a  reasonable  period 
of  time.  Under  the  first  procedure,  the 
Secretary  determines  that  an  institution 
has  met  this  standard  if  it  is  accorded 
preaccredited  status  (candidacy  status) 
by  a  nationally  recognized  accrediting 
agency  or  association.  Under  this 
procedure,  the  accrediting  agency  or 
association  itself  determines  whether 
the  unaccredited  institution  will  meet  its 
standards  for  accreditation  within  a 
reasonable  period  of  time.  If  the 
accrediting  agency  or  association  so 
decides,  it  awards  that  institution 
preaccredited  status. 

Under  the  second  procedure,  the 
Secretary  detemines,  without  the 
guidance  of  the  accrediting  agency  or 
association,  whether  the  unaccredited 
institution  will  meet  that  agency's  or 
association's  standards  for  accreditation 
within  a  reasonable  period  of  time.  In 
making  this  determination,  the  Secretary 
relies  on  the  advice  of  an  advisory 
committee.  The  Secretary  is  proposing 
to  drop  this  second  procedure  since  it  is 
not  needed.  The  procedure  has  not  been 
used  in  the  past  five  years,  and,  in  any 


case,  when  used  it  put  the  Secretary  in 
the  untenable  position  of  second- 
guessing  what  an  accrediting  agency  or 
association  would  do  in  an  undefined 
period  of  time. 

Transfer-of-ctedit  alternative  (formerly 
three-institutional-certification  or 
"3-I-C*). 

In  the  definition  of  an  eligible 
institution  of  higher  education  in  section 
1201(a)  of  the  HEA,  section  1201(a)(5) 
relates  to  the  quality  of  education 
provided  by  an  institution.  In  the  area  of 
higher  education,  the  accreditation 
process  is  the  vehicle  for  formally 
evaluating  the  educational  quahty  of  an 
institution.  Accordingly,  section 
1201(a)(5)  of  the  HEA  requires  an 
eligible  institution  of  higher  education  to 
either  be  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  or  be  making  reasonable 
progress  toward  accreditation.  The 
Secretary  believes  that  Congress,  in 
enacting  section  1201(a)(5),  did  not  want 
to  make  eligible,  and  thus  provide 
assistance  to,  institutions  that  provided 
poor  quality  education  and  did  not  wish 
to  provide  financial  assistance  to 
students  attending  such  institutions. 

On  the  other  hand,  Congress 
apparently  considered  that  accreditation 
should  not  be  the  exclusive  vehicle  for 
measuring  educational  quality.  Section 
1201(a)(5)(B)  of  the  HEA  provides  an 
alternative  to  accreditation  for  an 
unaccredited  institution  if  it  can 
demonstrate  to  the  satisfaction  of  the 
Secretary  that  it — 

is  an  institution  whose  credits  are  accepted 
on  transfer,  by  not  less  than  three  institutions 
which  are  so  accredited,  for  credit  on  the 
same  basis  as  if  transferred  from  an 
institution  so  accredited. 

The  Secretary  believes  that  Congress 
must  have  assumed  that  an  accredited 
institution  would  carefully  scrutinize  the 
educational  quality  of  an  unaccredited 
institution  when  it  determines  whether 
to  accept  the  credits  of  a  student 
transferring  from  that  unaccredited 
institution  on  the  same  basis  as  it 
accepts  the  credits  of  students 
fransferring  from  any  accredited 
institution.  The  Secretary  agrees  that  an 
accredited  institution  could  be  expected 
to  evaluate  carefully  the  transfer  credits 
of  a  student  transferring  from  an 
unaccredited  institution  if  those  credits, 
once  accepted,  would  be  counted 
toward  satisfying  the  accredited 
institution's  covu*8e  requirements  in  the 
transfer  student's  major  field  of  study 
and  ultimately  toward  the  degree 
awarded  by  the  accredited  institution.  A 
careful  evaluation  by  the  accredited 
institution  of  the  credits  being 
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transferred  a«  well  as  the  educational 
program  of  the  unaccredited  institution 
from  which  the  student  is  transferring 
would  be  necessary  to  prevent  the 
accredited  institution's  degree  from 
being  devalued  and  its  reputation  from 
being  tarnished. 

The  three-institutional-certification  or 
"3-I-C"  rule,  published  in  the  Federal 
Register  on  August  2a  1970.  35  FR  13324. 
was  based  upon  the  above  rationale.  To 
make  sure  that  an  accredited  institution 
accepted  the  credits  of  a  transfer 
student  from  an  unaccredited  institution 
based  upon  an  evaluation  of  the 
educational  program  of  the  unaccredited 
institution  rather  than  the  qualifications 
of  the  individual  transfer  student,  the 
Secretary  required  that  at  least  three 
students  or  former  students  of  the 
unaccredited  institution  have 
transferred  to  each  of  three  accredited 
institutions.  Thus,  at  least  nine  of  the 
unaccredited  institution's  students  or 
former  students  must  have  transferred 
to  and  enrolled  in  the  three  accredited 
institutions  to  satisfy  that  rule. 

Over  the  15-year  period  that  the  "3-1- 
C"  rule  has  been  in  effect,  the  Secretary 
has  become  convinced  that  the  rule  has 
not,  in  many  instances,  satisfactorily 
carried  out  the  purposes  of  section 
1201  (a)(5)(B)  of  the  HEA.  Therefore,  the 
Secretary  is  proposing  the  following 
changes: 

•  The  Secretary  proposes  to  increase 
from  three  to  four  the  number  of 
students  or  former  students  of  an 
unaccredited  institution  who  must 
transfer  to  an  accredited  institution.  The 
Secretary  believes  that  requiring  the 
additional  student  will  provide  further 
evidence  that  the  accredited  institution 
has  based  its  decision  to  accept  the 
credits  of  the  unaccredited  institution  on 
transfer  on  the  quality  of  the 
educational  program  of  the  unaccredited 
institution. 

•  The  Secretary  believes  that  to 
evaluate  properly  the  educational 
program  of  an  unaccredited  institution, 
the  accredited  institution  must  offer  a 
program  at  least  as  advanced  as  the 
program  it  is  evaluating.  Thus,  while  a 
four-year  institution  would  have  the 
necessary  expertise  to  evaluate  the 
educational  program  at  another  four- 
year  institution  or  at  a  two-year 
institution,  a  two-year  institution  would 
not  have  that  expertise  with  regard  to  a 
four-year  institution.  The  Secretary  has 
proposed  a  limitation  in  the  regulation 
consistent  with  this  understanding. 

•  Under  section  1201(a)(5)(B)  of  the 
HEA.  an  accredited  institution 
determines  whether  to  accept  the  credits 
on  transfer  of  an  unaccredited 
institution.  In  order  for  this  evaluation  to 
make  sense  in  the  context  of  that 


section,  the  credits  to  be  evaluated  must 
have  been  earned  by  the  transfer 
student  when  the  institution  was 
unaccredited. 

•  The  Secretary  believes  that  under 
section  1201(a)(5)(B)  of  the  HEA.  an 
accredited  institution  accepts  credits 
"on  transfer"  only  when  a  student 
actually  transfers  to  the  institution.  The 
Secretary  further  believes  that  a  student 
has  actually  transferred  to  an  institution 
for  the  purposes  of  this  section  only 
when  the  student  has  enrolled  as  a 
regular  student  in  an  educational 
program  in  an  accredited  institution,  the 
student  attends  classes  at  the  accredited 
institution,  and  the  accredited  institution 
has  officially  applied  the  credits  earned 
by  the  student  at  the  unaccredited 
institution  toward  its  degree  of 
certificate. 

The  Secretary  has  also  been 
concerned  that  accredited  institutions 
were  not  taking  the  care  called  for  in 
section  1201(a)(5HB)  of  the  HEA  in 
evaluating  the  educational  programs  of 
unaccredited  institutions  when 
determining  whether  to  accept  credits 
on  transfer  from  such  institutions.  In 
several  instances,  students  transferring 
from  the  unaccredited  institution  did  not 
enroll  as  regular  students  in  the 
accredited  institution,  i.e.,  enroll  for  the 
purpose  of  obtaining  the  degree  offered 
by  the  accredited  institution.  In  other 
instances,  the  accredited  institution 
enrolled  the  transfer  students  in 
programs  created  especially  for  them. 
The  Secretary  believes  that  an 
accredited  institution  would  be  more 
careful  in  making  the  evaluations  called 
for  under  section  1201(a)(5)(B)  if  it  were 
evaluating  transfer  students  enrolling  as 
regular  students  in  educational 
programs  in  which  a  substantial  number 
of  its  nontransfer  students  were  enrolled 
and  has  proposed  this  requirement  in 
the  regulation. 

•  Under  the  August  20, 1970  rule,  the 
Secretary  established  a  two-step 
application  process.  Under  the  flrst  step, 
the  applicant  unaccredited  institution 
completed  the  necessary  forms  and 
supplied  the  information  called  for  in 
the  application.  Under  the  second  step, 
the  Eiepartment  independently 
requested  the  three  institutions  listed  by 
the  applicant  to  verify  the  information 
provided  by  the  applicant.  Numerous 
problems  arose  from  this  practice.  The 
most  serious  problem  involved  the 
Secretary's  designation  of  the  applicant 
unaccredited  institution  as  an  eligible 
institution  on  the  basis  of  inaccurate 
information  supplied  by  one  of  the  three 
accredited  institutions  under 
circumstances  where  the  unaccredited 
institution  knew  that  the  information 
provided  by  the  accredited  institution 


was  inaccurate.  If  the  three  accredited 
institutions  were  required  to  submit 
their  information  and  certifications 
through  the  applicant  unaccredited 
institution  and  the  applicant  institution 
were  required  to  review  that  information 
and  those  certifications,  improper 
designations  would  be  less  likely  to  take 
place.  The  Secretary  is  proposing  to 
revise  the  application  procedures  to 
require  that  all  information  be  submitted 
through  the  applicant  institution  and 
that  all  information  be  submitted 
through  the  applicant  institution  and 
that  the  applicant  institution  be  required 
to  review  such  submissions. 

The  Secretary  is  also  proposing  that 
the  three  accredited  institutions  submit 
documentation  to  support  their 
certifications,  such  as  enrollment  and 
attendance  records,  the  date  that  a 
student's  credits  were  transferred  from 
the  unaccredited  institution,  and  the  date 
that  the  accredited  institution  o^cially 
applied  the  student's  credits  that  were 
earned  at  the  unaccredited  institution 
toward  its  degree  or  certificate.  6y 
revising  the  application  procedures,  both 
in  terms  of  the  documentation  to  be 
provided  and  the  manner  in  which  those 
documents  will  be  submitted  to  the 
Secretary,  the  Secretary  believes  that 
there  will  be  greater  certainty  that  the 
determinations  made  under  the  transfer- 
of-credit  alternative  to  accreditation  will 
be  based  on  a  sound  legal  and  factual 
basis. 

When  this  regulation  is  published  as  a 
final  regulation,  the  three-institutional- 
certification  rule,  published  in  the 
Federal  Register  of  August  20, 1970.  will 
be  revoked. 

College  Housing  Program 

The  Secretary  proposes  to  amend  the 
College  Housing  Program  regulations.  34 
CFR  Part  614.  to  incorporate  the 
definitions  of  the  terms  "accredited" 
and  "nationally  recognized  accounting 
agency  or  association"  set  forth  in 
S  800.2.  and  the  provisions  of  Si  800.9 
and  600.10  and  Subparts  B  and  C  of  Part 
600  when  determining  whether  an 
applicant  qualifies  as  an  "educational 
institution"  under  section  404ib)(l)  of 
the  College  Housing  Act. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  classified  as  non- 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regiilatoty  Flexibility  Act  Certificatioo 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulations  simplify  and 
clarify  statutory  provisions  governing 
the  eligibility  of  institutions  and  schools 
of  postsecondary  education  to  apply  to 
participate  in  programs  authorized  by 
the  HEA.  They  will  not  have  a 
significant  economic  impact  on  the  small 
institutions  and  schools  affected. 

Paperwork  Reduction  Act  of  1980 

Sections  800.6  and  600.30  contain 
information  collection  requirements.  As 
required  by  section  3S04(h)  of  the 
Paperwork  Reduction  Act  of  I960,  the 
Department  of  Education  will  submit  a 
copy  of  these  proposed  regulations  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  review.  Organizatioos  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  Room  3002,  New 
Executive  Office  Building,  Washington, 
DC  20503:  Attention:  Joseph  F.  Lackey. 

Invitation  to  comment: 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  pubHc  inspection,  during 
and  after  the  oorrmient  period,  in  Room 
3030,  Regional  Office  Building  3,  7th  and 
D  Streets,  SW.,  Washington,  DC 
between  the  hours  of  8:30  a.m.  and  4«) 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects 

34  CFR  Part  600 

Administrative  practices  and 
procedures.  Colleges  and  universities, 
Education.  Reporting  and  reconflceepfaig 

requirements. 


34  CFR  Part  614 

Colleges  and  universities.  Education. 
Housing,  Loan  programs.  Housing  and 
community  development 

Authority:  A  citation  of  statutory  or  other 
legal  anthority  is  placed  in  parentheses  on 
the  line  following  each  substantive  provision 
of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
number  does  not  apply) 

Dated:  October  15, 1986. 
William  J.  Bennett 
Secretary  of  Educatiaa. 

The  Secretary  of  Education  proposes 
to  amend  Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  600 
and  amending  Part  614  as  follows: 

1.  A  new  part  600  is  added  to  read  as 
follows: 

PART  600— INSTITUTIONAL 
EUOIBHJTY  UNDER  TIC  HIGHER 
EDUCATKM  ACT  OF  IMS,  AS 
AMENDED 

Sut>|Mrt  A— Cenaral 

600.1  Scope. 

600.2  DefinitloBS. 

600.3  Special  conditions. 

600.4  Institution  of  higher  education. 
eoo.5  Proprietary  institotion  of  higher 

education. 

600.6  (Vistsecoadary  vocational  instilutioa. 

600.7  Vocational  school 

600.8  Transfer-of-credit  ahemative  to 
accreditation. 

600.9  Written  agreement  l>etween  an 
eligible  institution  and  another 
inalitntion  or  organization. 

600.10  Date,  extent,  and  consequence  of 
eligibility. 

Sut>pnrtB    Procedures  tor  EstabHstttng 
ElgiMNty 

600.20  Application  procedures. 

600.21  Eligibility  notificatioo. 

Subpart  C— Maintaining  EliglbRtty 

600.30  Institutional  changes  requiring 
review  by  the  Secretary. 

600.31  Change  in  ownership  resulting  in  a 
cbaoge  of  control. 

600.32  Loss  of  eligibility. 

Authority:  20  U.S.C  1065, 1088, 1094(b)(3). 
and  1141.  unless  otherwise  noted. 

Subpart  A— General 

S  600.1    Scope. 

This  part  establishes  the  rules  and 
procedures  that  the  Secretary  uses  to 
determine  whether  an  institution  or 
school  qualifies  as  an  eligible  institution 
under  the  Higher  Education  Act  of  1965, 
as  amended  (HEA).  An  eligible 
institution  may  apply  to  participate  in 
programs  authorized  by  the  HEA  (HEA 
programs). 

(Authority:  20  U.S.C.  lt)85  (a),  (b).  and  (e). 
lOaa  (b)  and  (c).  1094(b)(3)  and  1141ta)) 


SeoOJt    OeWwWene. 

The  following  definitions  apply  to 
terms  used  in  this  part 

Accredited:  The  status  of  public 
recognition  which  a  nationally 
recognized  accrediting  agency  or 
association  grants  to  an  institution, 
school  or  educational  program  which 
meets  certain  established  qualifications 
and  educational  standards. 

Clock  hour:  A  period  of  time 
consisting  of — 

(a)  A  50-  to  60-minute  class.  lecture,  or 
recitation: 

(b)  A  50-  to  OO-minute  faculty- 
supervised  laboratory,  shop  training,  or 
internship:  or 

(c)  Sixty  minutes  of  preparation  in  a 
program  of  study  by  correspondence. 

Educational  program:  A  legally 
authorized  postsecondary  program  of 
organized  instruction  or  study  which 
leads  to  an  academic  vocational,  or 
professional  degree  or  certificate. 
However,  the  Secretary  does  not 
consider  that  an  institution  provides  an 
educational  program  if  the  institution 
does  not  provide  instruction  itself  but 
merely  gives  credit  for  one  or  more  of 
the  following:  examinations  of 
instruction  provided  by  other 
institutions  or  schools,  examinations 
provided  by  agencies  or  organizations, 
or  other  accompUshments  such  as  "lifie 
experience." 

Eligible  institution:  Includes — 

(a)  An  institution  of  higher  education, 
as  defined  in  {  600.4: 

(b)  A  proprietary  institution  of  higher 
education,  as  defined  in  §  600.5: 

(c)  A  postsecondary  vocational 
institution,  as  defined  in  §  600.6;  and 

(d)  A  vocational  school,  as  defined  in 
§600.7. 

GSL  Program  (Guaranteed  Student 
Loan  Program):  The  student  loan 
program  authorized  by  Title  IV-B  of  the 
HEA. 

Legally  authorized:  The  legal  status 
granted  to  an  institution  through  a 
charter,  license,  or  other  written 
document  issued  by  the  appropriate 
agency  or  ofBcial  of  die  State  in  which 
the  institution  is  physically  located. 

Nationally  recognized  accrediting 
agency  or  association:  An  agency  or 
association  that  the  Secretary  has 
recognized  to  accredit  or  preaccredit  a 
particular  category  of  institution,  school, 
or  educational  program  in  accordance 
with  the  provisions  contained  in  34  CFR 
Part  603.  The  Secretary  periodically 
publishes  a  list  of  those  nationally 
recognized  accrediting  agencies  and 
associations  in  the  Federal  Register. 

Nonprofit  institotion:  An  institution 
diat— 
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(a)  Is  owned  and  operated  by  one  or 
more  nonprofit  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  benefits  any  private 
shareholder  or  individual; 

(b)  Is  legally  authorized  to  operate  as 
a  nonprofit  organization  by  each  State 
in  which  it  is  physically  located:  and 

(c)  Is  determined  by  the  U.S.  Internal 
Revenue  Service  to  be  an  organization 
to  which  contributions  are  tax 
deductible  in  accordance  with  section 
501(c)(3)  of  the  Internal  Revenue  Code. 

One-year  training  program:  An 
educational  program  that  is  at  least  240 
calendar  days  in  length  and  consists  of 
not  less  than  210  calendar  days  of 
instruction.  The  210-day  period  of 
instruction  begins  with  the  first  day  of 
class  and  ends  with  the  last  day  of 
class,  and  consists  of  at  least — 

(a)  Twenty-four  semester  or  trimester 
hours  or  units,  or  36  quarter  hours  or 
units,  at  an  institution  which  is 
authorized  by  the  appropriate  State 
agency  to  use  credit  hours  or  units  to 
measure  academic  progress;  or 

(b)  Nine  hundred  clock  hours  of 
supervised  training  at  an  institution 
using  clock  hours  to  measure  academic 
progress;  or 

(c)  Nine  hundred  clock  hours  in  a 
program  of  study  by  correspondence. 

PLUS  Program:  The  loan  program 
authorized  by  Title  IV-B  of  the  HEA. 
Preaccredited:  A  status  that — 

(a)  A  nationally  recognized 
accrediting  agency  or  association, 
recognized  by  the  Secretary  to  grant  that 
status,  has  accorded  an  unaccredited 
institution  that  is  progressing  toward 
accreditation  within  a  reasonable  period 
of  time;  and 

(b)  The  Secretary  determines  is  the 
exclusive  indication  under  sections 
435(b)(5)(A)  and  1201(a)(5)(A)  of  the 
HEA  that  an  institution  will  meet  the 
accreditation  standards  of  a  nationally 
recognized  accrediting  agency  or 
association  within  a  reasonable  time. 

Program  of  study  by  correspondence: 
An  educational  program  offered 
principally  by  mail  by  an  institution. 
Under  this  type  of  program,  the 
institution  prepares  lesson  materials  and 
mails  them  to  the  student  in  a  sequential 
and  logical  order.  The  student  completes 
the  lessons  and  mails  them  back  to  the 
institution  within  a  specified  period  of 
time.  The  program  may  include  a 
required  period  of  residential  training. 

Recognized  equivalent  of  a  high 
school  diploma: 

(a)  A  General  Education  Development 
(GED)  Certificate;  or 

(b)  A  State  certificate  received  by  a 
student  after  the  student  has  passed  a 
State  authorized  examination  which  the 


State  recognizes  as  the  equivalent  of  a 
high  school  diploma. 

Recognized  occupation:  An 
occupation  that  is — 

(a)  Listed  in  an  "occupational 
division"  of  the  latest  edition  of  the 
Dictionary  of  Occupational  Titles, 
published  by  the  U.S.  Department  of 
Labor  or 

(b)  Determined  by  the  Secretary  in 
consultation  with  the  Secretary  of  Labor 
to  be  a  recognized  occupation. 

Regular  student-  A  person  who  is 
enrolled  or  accepted  for  enrollment  at 
an  institution  for  the  purpose  of 
obtaining  a  degree  or  certificate. 

Secretary:  The  Secretary  of  the 
Department  of  Education  or  an  oiTicial 
or  employee  of  the  Department  of 
Education  acting  for  the  Secretary  under 
a  delegation  of  authority. 

Six-month  training  program:  An 
educational  program  that  is  at  least  180 
calendar  days  in  length  and  consists  of 
not  less  than  150  calendar  days  of 
instruction.  The  150-day  period  of 
instruction  begins  with  the  first  day  of 
class  and  ends  with  the  last  day  of 
class,  and  consists  of  at  least — 

(a)  Sixteen  semester  or  trimester 
hours  or  units,  or  24  quarter  hours  or 
imits.  at  an  institution  which  is 
authorized  by  the  appropriate  State 
agency  to  use  credit  hours  or  units  to 
measure  academic  progress; 

(b)  Six  hundred  clock  hours  of 
supervised  training  at  an  institution 
using  clock  hours  to  measure  academic 
progress;  or 

(c)  Six  hundred  clock  hours  in  a 
program  of  study  by  correspondence. 

State:  A  State  of  the  Union.  American 
Samoa,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands, 
the  Virgin  Islands,  or  the  Northern 
Mariana  Islands. 

(Authority:  20  U.S.C.  1071  etseq.:  1078-2. 
1065. 1088.  and  1141  and  26  U.S.C  501(c]) 

S600^    Special condHiona. 

For  the  purpose  of  S  9  600.4,  600.5, 
600.6,  and  600.7— 

(a)  The  Secretary  considers  an 
institution  other  than  one  offering  only  a 
program  of  correspondence  to  be  "in  a 
State"  only  if  the  institution's  campus  or 
place  of  instruction  is  physically  located 
in  that  State;  and 

(b)  The  Secretary  considers  an 
institution  offering  only  a  program  of 
study  by  correspondence  to  be  located 
only  in  the  State  in  which  its 
administrative  or  sales  office  is  located. 

(Authority:  20  U.S.C  1065  (b)  and  (c).  1068  (b) 
and  (c),  and  1141(a)) 


§  600.4    Institution  of  higher  education. 

(a)  An  institution  of  higher  education 
is  a  public  or  private  non-profit 
educational  institution  which — 

(1)  Is  in  a  State; 

(2)  Admits  as  regular  students  only 
persons  who — 

(i)  Have  a  high  school  diploma: 
(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma;  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located,  and,  if  the 
institution  seeks  to  participate  in  a 
program  other  than  the  GSL  or  PLUS 
Program,  have  the  ability  to  benefit  from 
the  training  offered: 

(3)  Is  legally  authorized  to  provide  an 
educational  program  beyond  secondary 
education  in  the  State  in  which  the 
institution  is  located; 

(4)  Provides  an  educational  program — 
(i)  For  which  it  awards  an  associate, 

baccalaureate,  graduate,  or  professional 
degree; 

(ii)  Which  is  at  least  a  two-year 
problem  acceptable  for  full  credit 
toward  a  baccalaureate  degree:  or 

(iii)  Which  is  at  least  a  one-year 
training  program  that  leads  to  a 
certificate  or  degree  and  prepares 
students  for  gainful  employment  in  a 
recognized  occupation:  and 

(5)Is- 

(i)  Accredited  or  preaccredited  by  a 
nationally  recognized  accrediting 
agency  or  association; 

(ii)  An  institution  whose  credits  the 
Secretary  determines,  in  accordance 
with  the  provisions  contained  in  S  600.8, 
to  be  accepted  on  transfer  by  at  least 
three  accredited  institutions  for  credit 
on  the  same  basis  as  transfer  credits 
from  any  accredited  institution:  or 

(iii)  Approved  by  a  State  agency  that 
the  Secretary  recognizes,  by  listing  in 
the  Federal  Register  in  accordance  with 
34  CFR  Part  603,  as  a  reliable  authority 
on  the  quality  of  public  postsecondary 
vocational  education  in  its  State,  if  the 
institution — 

(A)  Is  a  public  postsecondary 
vocational  educational  institution;  and 

(B)  Seeks  to  participate  only  in 
Federal  student  assistance  programs. 

(b)(1)  An  institution  that  admits  as 
regular  students  persons  who  do  not 
have  a  high  school  diploma  or  its 
recognized  equivalent  and  who  are 
beyond  the  age  of  compulsory  school 
attendance  in  the  State  in  which  the 
institution  is  located,  shall  develop  and 
consistently  apply  standards  for 
determining  whether  these  persons  have 
the  ability  to  benefit  from  the  education 
or  training  it  offers. 

(2)  An  institution  must  be  able  to 
demonstrate,  upon  request  of  the 
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Secretary,  that  each  regular  student  that 
it  admitted  who  did  not  have  a  high 
school  diploma  or  its  recognized 
equivalent  satisfied  the  institution's 
standards  under  paragraph  (b)(1)  of  this 
section. 

(c)  Notwithstanding  the  provisions  in 
paragraph  (a)  of  this  section,  the 
Secretary  does  not  determine  an 
institution  to  be  eligible  to  aply  to 
participate  in  the  GSL  and  PLUS 
programs  if  the  institution  uses  or 
employs  commissioned  salespersons  to 
promote  the  availability  of  Guaranteed 
Student  Loans  or  Plus  Loans  at  that 
institution. 

(Antliority^  20  US.C.  1065. 10M(b)(3).  and 
1141(a)) 

S  6eo.S    Proprietary  InslRution  of  Mgher 

■  li  i  ■  11 II II 
eououon. 

(a)  A  proprietary  institution  of  higher 
education  is  an  educational  institution 
which — 

(1)  Is  not  a  public  or  private  nonprofit 
educational  institution; 

(2)  Is  in  a  State, 

(3)  Admits  as  regular  students  only 
persons  who— 

(i)  Have  a  high  school  di|doina; 

(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma;  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located  and  have  the 
ability  to  benefit  from  the  training 
offered; 

(4)  Is  legally  authorized  to  provide  an 
educational  program  beyond  secondary 
education  in  the  State  in  which  the 
institution  is  physically  located; 

(5)  Provides  at  least  a  six-month 
training  program  to  prepare  students  for 
gainful  employment  in  a  recognized 
occupation; 

(6)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association;  and 

(7)  Has  been  in  existence  for  at  least 
two  years.  The  Secretary  considers  a 
proprietary  institution  to  have  been  in 
existence  for  two  years  only  if  it  has 
been  legally  authorized  to  provide,  and 
has  provided,  a  continuous  training 
program  to  prepare  students  for  gainful 
employment  in  a  recognized  occupation 
during  the  24  months  (except  for  normal 
vacation  periods)  preceding  the  date  of 
application  for  eligibility. 

(b)(1)  A  proprietary  institution  that 
admits  as  regular  students  persons  who 
do  not  have  a  high  school  diploma  or  its 
recognized  equivalent  and  who  are 
beyond  the  age  of  compulsory  school 
attendance  in  the  State  in  wUch  the 
institution  is  located,  shall  develop  and 
consistently  apply  standards  for 
determining  whether  these  students 


have  the  ability  to  benefit  from  the 
education  or  training  it  offers. 

(2)  An  institution  must  be  able  to 
demonstrate,  upon  request  of  the 
Secretary,  that  each  regular  student  that 
it  admitted  who  did  not  have  a  high 
school  diploma  or  its  recognized 
equivalent  satisfied  the  institution's 
standards  under  paragraph  (b)(1)  of  this 
section. 

(Authority.  20  U.S.C.  10ee(b)) 

(MM.*    Postsecondary vocatiomi 
institutloa 

(a)  A  postsecondary  vocational 
institution  is  a  public  or  private 
nonprofit  educational  institution 
which — 

(1)  Is  in  a  State: 

(2)  Admits  as  regular  students  oolj 
persons  who^ 

(i)  Have  a  high  adtocA  diploma: 
(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma:  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located  and  have  the 
ability  to  benefit  from  the  training 
offered; 

(3)  Is  legally  authorized  to  provide  an 
educational  program  beyond  secondary 
education  in  the  State  in  which  the 
institution  is  physically  located. 

(4)  Provides  at  least  a  six-month 
training  program  to  prepare  students  for 
gainful  employment  in  a  recognized 
occupation; 

(5)l8- 

(i)  Accredited  or  preaccredited  by  a 
nationally  recognized  accrediting 
agency  or  association; 

(ii)  An  institution  whose  credits  the 
Secretary  determines,  in  accordance 
with  the  provisions  contained  in  S  600.6. 
to  be  accepted  on  transfer  by  at  least 
three  accredited  institutions  for  credit 
on  the  same  basis  as  transfer  credits 
from  any  accredited  institution;  or 

(iii)  Approved  by  a  State  agency  that 
the  Secretary  recognizes,  by  listing  in 
the  Federal  Register  in  accordance  with 
34  CFR  Part  803,  as  a  reUable  authority 
on  the  quality  of  public  postsecondary 
vocational  education  in  the  State,  if  the 
institution  is  a  public  postsecondary 
vocational  educational  institutioiL 

(6)  Has  been  in  existence  for  at  least 
two  years.  The  Secretary  considers  an 
institutim  to  have  been  in  existence  for 
two  years  only  if  it  has  been  legally 
authorized  to  provide,  and  has  provided, 
a  continuous  training  program  to 
prepare  students  for  gainful  employment 
in  a  recognized  occupation  during  the  24 
months  (except  for  normal  vacation 
periods)  preceding  the  date  of 
application  for  eligibihty. 

(b)(1)  A  postsecondary  vocational 
institution  that  admits  as  regular 


students  persons  who  do  not  have  a  high 
school  diploma  or  its  recognized 
equivalent  and  who  are  beyond  the  age 
of  compulsory  school  attendance  in  the 
State  in  which  the  institution  is  located, 
shall  develop  and  consistently  apply 
standards  fcH-  determining  whether  these 
students  have  the  ability  to  benefit  from 
the  education  or  training  it  offers. 

(2)  An  institution  must  be  able  to 
demonstrate,  upon  request  of  the 
Secretary,  that  each  regular  student  that 
it  admitted  who  did  not  have  a  high 
scho<d  diploma  or  its  recognized 
equivalent  satisfied  die  Institution's 
standards  imder  paragraph  (b)(1)  of  this 
section. 

(AuduHily:  20  U.S.C  1068  and  10e4(b)(3)) 

§  600.7    Vocetlonsl  ecltool. 

(a)  A  vocational  school  is  a  business 
or  trade  school,  technical  institution,  or 
other  technical  or  vocational  school 
which — 

(1)  Is  in  a  State: 

(2)  Admits  as  regular  students  only 
persons  who^ 

(i)  Have  completed  or  left  elementary 
or  secondary  school:  and 

(ii)  Have  the  ability  to  benefit  from  the 
training  offered; 

(3)  Is  legally  authorized  in  the  State  in 
which  the  school  is  physically  located  to 
provide,  and  provides  within  that  State, 
a  program  of  postsecondary  vocational 
or  technical  education  that — 

(i)  Is  designed  to  provide  occupational 
skills  more  advanced  than  those 
generally  offered  at  the  hi^  school  level 
and  to  prepare  individuals  for  useful 
employment  in  recognized  occupations; 

(ii)  Is,  begining  with  the  first  day  of 
class  and  ending  with  the  last  day  of 
class,  at  least  00  calendar  days  in  length 
and  consists  of  at  least — 

(A)  Eight  semester  or  trimester  hovn 
or  units,  or  12  quarter  hours  or  units,  at  a 
school  which  is  authorized  by  the 
appropriate  State  agency  to  use  credit 
hours  or  units  to  measure  academic 
progress:  or 

(B)  Hiree  hundred  clock  hours  of 
supervised  training  at  a  sciiool  using 
clock  hours  to  measure  progress; 

(iii)  In  the  case  of  a  program  of  study 
by  correspondence,  requires  not  les  than 
an  average  of  12  hours  of  preparation 
per  week  over  each  12-week  period  and 
completion  in  not  less  than  six  months; 
and 

(iv)  In  the  case  of  a  flight  school 
program,  maintains  ciurent  valid 
certification  by  the  Federal  Aviation 
Administration; 

(4)  Is—  ' 
(i)  Accredited  by  a  nationally 

recognized  accrediting  agency  or 
association;  or 
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(ii)  In  the  case  of  a  public  vocational 
school,  approved  by  a  State  agency  that 
the  Secretary  recognizes,  by  listing  in 
the  Federal  Register,  in  accordance  *vith 
34  CFR  Part  603.  as  a  reliable  authority 
on  the  quality  of  pubUc  postsecondary 
vocational  education  in  the  State;  and 

(5)  Has  been — 

(i)  In  existence  for  two  years;  or 

(ii)  Has  been  determined  by  the 
Secretary  to  be  an  eligible  location  of  a 
school  which  meets  all  requirements  of 
this  section  and  which  is  eligible  to 
participate  in  the  GSL  or  PLUS  Program. 

(b)  For  purposes  of  this  section,  the 
Secretary  considers  a  school  to  have 
been  in  existence  for  two  years  only  if  it 
has  been  legally  authorized  to  provide, 
and  has  provided,  a  continuous  training 
program  to  prepare  individuals  for 
useful  employment  in  recognized 
occupations  during  the  24  months 
(except  for  normal  vacation  periods) 
preceding  the  date  of  application  for 
eligibihty. 

(c)(1)  A  school  that  admits  as  regular 
students  person  who  did  not  complete, 
or  who  left,  elementary  or  secondary 
school  shall  develop  and  consistently 
apply  standards  for  determining 
whether  these  persons  have  the  ability 
to  benefit  from  the  training  it  offers. 

(2)  A  school  must  be  able  to 
demonstrate,  upon  request  of  the 
Secretary,  that  each  regular  student  that 
it  admitted  who  did  not  complete,  or 
who  left,  elementary  or  secondary 
school  satisfled  the  school's  standards 
under  paragraph  (c)(1)  of  this  section. 

(d)  Notwithstanding  the  provisions 
contained  in  paragraph  (a)  of  this 
section,  the  secretary  does  not 
determine  a  vocational  school  to  be  an 
eligible  vocational  school  if  it  uses  or 
employs  commissioned  sales-persons  to 
promote  the  availability  of  Guaranteed 
Student  Loans  or  PLUS  loans  at  that 
school. 

(Authority:  20  US.C.  1085  and  1094(b)(3)) 

96004    Transfers>f-cr*dH  alttmativ*  to 
accrtdttatkm. 

(a)  For  an  unaccredited  public  or 
private  nonprofit  institution  to  satisfy 
the  requirements  of  S  600.4(a)(5)(ii)  or 
S  600.6{a)(5)(ii),  the  Secretary  must 
determine  that — 

(1)  At  least  three  accredited 
institutions,  which  satisfy  the  conditions 
in  paragraph  (c)  of  this  section,  have  a 
policy  of  accepting  on  transfer  the 
credits  of  a  student  who  transfers  from 
the  unaccredited  institution  on  the  same 
basis  as  they  accept  on  transfer  the 
credits  of  a  student  who  transfers  from 
any  accredited  institution; 

(2)  Within  the  three  years  preceding 
the  date  the  unaccredited  institution 
applies  for  a  determination  that  it 


satisfies  the  requirements  of 

S  600.4(a)(5)(ii)  or  S  600.6(a)(5)(u}— 

(i)  At  least  twelve  of  the  unaccredited 
institution's  regular  students  or  former 
regular  students  transferred  to  at  least 
three  of  the  accredited  institutions 
identified  under  paragraph  (a)(1)  of  this 
section,  with  a  minimum  of  four  transfer 
students  to  each  accredited  institution; 
and 

(ii)  Each  of  at  least  three  of  the 
accredited  institutions  to  which  the 
twelve  students  transferred  accepted  the 
credits  of  the  students  who  transferred 
for  credit  on  the  same  basis  as  it 
accepted  the  credits  of  students  who 
transferred  fit)m  any  accredited 
institution. 

(b)  For  the  purposes  of  paragraph 
(a)(2)  of  this  section,  the  Secretary 
considers  that  a  student  has  transferred 
to  an  accredited  institution  if — 

(1)  The  student  has  enrolled  as  a 
regular  student  in  an  accredited 
educational  program  in  the  accredited 
institution; 

(2)  The  student  has  attened  classes  for 
a  period  of  time  that  exceeds  the  date 
beyond  which  a  student  would,  upon 
withdrawal,  qualify  for  the  maximum 
refund  of  tuition  and  fees  available  to  a 
student  who  attends  at  least  one  day  of 
class;  and 

(3)  The  accredited  institution  has 
officially  applied  the  credits  earned  by 
the  student  at  the  unaccredited 
institution  toward  a  degree  or 
certificate. 

(c)  To  qualify  under  paragraph  (a)  of 
this  section,  an  accredited  institution 
must — 

(1)  Offer  an  educational  program  that 
is  at  least  as  long,  in  terms  of  academic 
years,  academic  terms,  or  clock  hours, 
as  the  longest  educational  program 
offered  at  the  unaccredited  institution; 

(2)  Offer  a  degree  or  certificate  at 
least  as  advanced  as  the  highest  degree 
or  certificate  offered  at  the  unaccredited 
institution;  and 

(3)  Apply  the  transfer  credits  toward 
an  accredited  degree  or  certificate 
program  in  which  the  transfer  students 
will  not  constitute  a  majority  of  the 
students  enrolled. 

(d)  If  an  unaccredited  institution  that 
was  previously  accredited  or 
preaccredited  has  lost  that  status  and 
applies  for  a  determination  that  it 
statisfies  the  requirments  of  this 
section — 

(1)  The  students  described  in 
paragraph  (a)(2)  of  this  section  must 
have  earned  the  transferred  credits  from 
the  unaccredited  institution  after  the 
institution  lost  its  accreditation  or 
preaccreditation:  and 

(2)  Each  accredited  institution 
described  in  paragraph  (a)  of  this 


section  must  know,  when  it  accepts  the 
credits  of  the  transfer  students,  that  the 
applicant  institution  lost  its  acreditation 
or  preaccreditation  before  the  credits  to 
be  transferred  were  earned. 

(e)(1)  The  applicant  unaccredited 
institution  shall  provide  sufficient 
information  and  documentation  to 
enable  the  Secretary  to  determine 
whether  the  unaccredited  institution 
satisfies  the  requirements  of  this  section. 
The  information  and  documentation 
must  include,  but  is  not  limited  to— 

(i)  Information  as  to  the  length  of  the 
eductional  programs  offered  by  the 
applicant  unaccredited  institution  and 
the  highest  degree  or  certificate  it  offers; 

(ii)  The  names  and  addresses  of  the 
institutions  described  in  paragraph  (a)  of 
this  section,  and  for  each  institution,  the 
length  of  its  educational  programs  and 
the  degrees  and  certificates  it  offers; 

(iii)  The  names  of  students  described 
in  paragraph  (a)(2)  of  this  section,  and 
the  dates  those  students  attended  their 
first  classes; 

(iv)  Enrollment  records  from  each  of 
the  institutions  identified  in  accordance 
with  paragraph  (e)(l)(ii)  of  this  section 
for  the  transfer  students  identified  in 
accordance  with  paragraph  (e)(l)(iii)  of 
this  section; 

(v)  An  official  publication  of  each 
institution  identified  in  accordance  with 
paragraph  (e)(l)(ii)  of  this  section  that 
contains  that  institution's  policy  with 
regard  to  the  acceptance  of  credits  on 
transfer  from  accredited  and 
unaccredited  institutions; 

(vi)  Whether  the  applicant  has  ever 
been  accredited  or  preaccredited  and  if 
so,  the  date  on  which  it  lost  that 
accreditation  or  preaccreditation; 

(vii)  A  certified  statement  from  the 
dean  of  admissions  or  the  registrar  of 
the  applicant  unaccredited  institution 
indicating  that  the  institution  has  not 
paid,  nor  will  it  pay,  to  any  accredited 
institution  identified  in  accordance  with 
paragraph  (e)(l)(ii)  of  this  section,  any 
remuneration  or  compensation  of  any 
kind  in  exchange  for  accepting  its 
credits,  students  or  former  students;  and 

(viii)  A  certified  statement  from  the 
dean  of  admissions  or  registrar  of  each 
accredited  institution  identified  in 
accordance  with  paragraph  (e)(l)(ii)  of 
this  section  indicating — 

(A)  That  the  policy  of  that  institution 
is  to  accept  the  credits  of  students 
fransferring  from  the  applicant 
unaccredited  institution  for  credit  on  the 
same  basis  that  it  accepts  the  credits  of 
students  transferring  from  any 
accredited  institution; 

(B)  That  the  institution  has  not 
received  and  will  not  receive 
remuneration  or  compensation  of  any 
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kind  in  exchange  for  accepting  the 
unaccredied  institution's  credits  or 
students; 

(C)  That  the  students  identified  in 
accordance  with  paragraph  (e)(l)(iii)  of 
this  section  transferred  as  regular 
students  into  accredited  educational 
programs  at  the  institution  by  enrolling 
and  attending  classes  in  those  programs; 

(D)  The  dates  of  enrollment  of  each  of 
the  students  identified  in  accordance 
with  paragraph  (e)(l)(iii)  of  this  section; 
and 

(E)  The  the  institution  knows  that  the 
unaccredited  institution  is  unaccredited 
and.  if  applicable,  that  the  unaccredited 
institution  has  lost  its  accreditation  or 
preaccreditation  and  the  date  of  that 
loss. 

(2)  The  Secretary  does  not  begin  to 
evaluate  whether  the  unaccredited 
institution  satisfies  the  requirement  of 
this  section  until  the  applicant 
unaccredited  institution  provides  all  the 
information  and  documentation  required 
for  that  determination. 

(3)  The  Secretary  may  require,  as  a 
condition  for  making  determination  that 
the  applicant  unaccredited  institution 
has  satisfied  the  requirements  of 
paragraph  (a)  of  this  section,  that  any  of 
the  accredited  institutions  identified  in 
accordance  with  paragraph  (e)(l)(ii)  of 
this  section  confirm  the  accuracy  of  the 
information  or  dociunentation  provided 
by  the  applicant  which  pertains  to  that 
accredited  institution. 

(f)(1)  If  the  Secretary  determines  that 
an  institution  satisfies  the  requirements 
of  this  section,  that  determination 
remains  in  effect  for  three  years. 

(2)  An  institution  may  apply  under 
this  section  for  a  renewal  of  its  transfer- 
of-credit  determiantion  at  the  end  of  the 
three-year  period.  In  that  application, 
the  institution  must  identify  an 
additional  twelve  students  who  have 
fransferred,  as  described  in  paragraph 
(a)(2)(i)  of  this  section. 

(Authority:  20  U.S.C.  1085(b)  and  1141(a)) 

9  600.9    Writtan  agraenMnt  twtwn  an 
•MglM*  hwtitutlon  and  anothtr  kwtttutlon  or 
organintlon. 

(a)  Without  losing  its  eligibility  under 
this  part,  an  eligible  institution  may 
enter  into  a  written  agreement  with 
another  institution  or  organization  under 
the  conditions  in  paragraph  (b)  of  this 
section  to  have  that  institution  or 
organization  provide  a  portion  of  the 
eligible  institution's  total  educational 
program  if  the  eligible  institution — 

(l)(i)  Is  accredited  or  preaccredited  by 
a  nationally  recognized  accrediting 
agency  or  association;  or 

(ii)  Is  approved  by  a  State  agency  that 
the  Secretary  recognizes,  by  listing  in 
the  Federal  Register  in  accordance  with 


34  CFR  Part  603,  as  a  reliable  authority 
on  the  quality  of  public  postsecondary 
vocational  education  in  the  State;  and 

(2)  Gives  credit  to  students  enrolled  in 
the  portion  of  the  educational  program 
that  is  provided  by  the  other  institution 
or  organization  on  the  same  basis  as  if  it 
provided  that  portion  of  the  program 
itself. 

(b)(1)  If  the  eligible  institution  enters 
into  an  agreement  with  another  eligible 
institution,  there  is  no  limitation  on  the 
portion  of  the  educational  program  that 
may  be  provided  under  that  agreement 

(2)  If  the  eligible  institution  enters  into 
an  agreement  with  an  institution  or 
organization  other  than  another  eligible 
institution,  the  latter  institution  or 
organization  may  provide  under  that 
agreement — 

(i)  Not  more  than  25  percent  of  any 
student's  educational  program;  or 

(ii)  More  than  25  percent  of  a  student's 
educational  program  if  the  eligible 
institution's  nationally  recognized 
accrediting  agency  or  association  or 
recognized  State  agency  determines  that 
the  institution's  agreement  meets  the 
agency's  or  association's  standards  for 
contracting  for  educational  services. 

(Authority:  20  U.S.C.  1094) 

9  600.10    Data,  axtant,  and  conaaquanca  of 
altgitMlty. 

(a)  Date  of  eligibility.  If  the  Secretary 
determines  that  an  applicant  satisfies  all 
the  statutory  and  regulatory  eligibility 
requirements,  the  Secretary  considers 
the  institution  as  an  eligible  institution 
as  of  the  date  the  Secretary  receives  all 
the  information  necessary  to  make  that 
eligibility  determination. 

(b)(1)  Extent  of  eligibility.  If  the 
Secretary  determines  that  the  entire 
applicant  institution,  including  all  its 
locations  and  all  its  educational 
programs,  satisfies  the  applicable 
requirements  of  this  subpart,  the 
Secretary  extends  eligibility  to  all 
educational  programs  and  locations 
identified  on  the  institution's  application 
for  eligibility. 

(2)  If  the  Secretary  determines  that 
only  certain  educational  programs  or 
certain  locations  of  an  applicant 
institution  satisfy  the  applicable 
requirements  of  this  subpart  the 
Secretary  extends  eligibihty  only  to 
those  educational  programs  and 
locations  which  meet  those 
requirements  and  identifies  the  eligible 
educational  programs  and  locations  in 
the  eligibility  notice  sent  in  accordance 
with  S  600.21. 

(3)  Eligibility  does  not  extend  to  any 
educational  program  or  location  that  the 
institution  estabHshes  after  its  receives 
the  eligibility  designation. 


(c)  Consequence  of  eligibility.  (1)  An 
eligible  institution  may  apply  to 
participate  in  the  programs  authorized 
by  the  HEA  which  are  listed  in  the 
eligibility  notice  that  it  receives  under 
9  600.21. 

(2)  Merely  by  virtue  of  its  designation 
as  an  eligible  institution  in  the  eligibility 
notice  it  receives  under  9  600.21,  an 
institution  is  not  automatically  eligible 
to— 

(i)  Participate  in  the  programs 
authorized  by  the  HEA  which  are  listed 
in  the  eligibility  notice  that  it  receives 
imder  9  600.21;  or 

(ii)  Receive  fimds  under  any  program 
authorized  by  the  HEA. 

(Authority:  20  U.S.C.  1085,  lOea  and  1141) 

Subpart  B— Procedures  for 
Establishing  Eligibility 

9  600..20    AppNcation  procadurea. 

(a)  An  institution  that  wishes  to 
establish  its  eligibility  to  apply  to 
participate  in  any  program  authorized 
by  the  HEA  must  first  apply  to  the 
Secretary  for  a  determination  that  it 
qualifies  as  an  eligible  institution. 

(b)  An  institution  applying  for 
designation  as  an  eligible  institution 
must — 

(1)  Apply  on  the  form  prescribed  by 
the  Secretary,  and 

(2)  Provide  all  the  information  and 
doomientation  requested  by  the 
Secretary  to  make  a  determination  of  its 
eligibility. 

(Authority:  20  U.S.C.  1085. 1068.  and  1141) 

9600J1    EligiliHity  notmcatkm. 

(a)  The  Secretary  notifies  an 
institution  in  writing  of  the  Secretary's 
determination — 

(1)  Whether  the  applicant  institution 
qualifies  in  whole  or  in  part  as  an 
eligible  institution  under  the  appropriate 
definition  in  9S  600.4  tiirough  600.8;  and 

(2)  Of  the  HEA  programs  it  is  eligible 
to  apply  to  participate  in. 

(b)  If  only  a  portion  of  the  applicant 
qualifies  as  an  eligible  institution,  the 
Secretary  specifies  only  the  locations  or 
programs  which  qualify. 

(Authority:  20  U.S.C.  1085. 1088.  and  1141) 
Subpart  C— Maintaining  Eligibility 

9  600.J0    Inatltutlonal  changas  raqulrkig 
ravlaw  by  ttia  Sacratary. 

(a)  An  eligible  institution  shall  notify 
the  Secretary,  at  least  45  days  before  die 
effective  date,  of  any  change  in  the 
following  information  provided  in  the 
institution's  eligibility  application: 

(1)  Its  name. 

(2)  Its  address. 
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(3)  The  name,  number,  and  address  of 
locations  other  than  the  main  campus  at 
which  it  offers  educational  services. 

(4)  Its  ownership,  if  that  ownership 
change  results  in  a  change  in  control  of 
the  institution. 

(5)  The  establishment  of  written 
agreements  with  other  institutions  or 
organizations  in  accordance  with 

S  600.9(b)(2). 

(b)  The  Secretary  notifies  the 
institution  in  writing  if  the  change 
affects  the  institution's  eligibility. 

(c)  The  institution's  failure  to  inform 
the  Secretary  of  the  information 
described  in  paragraph  (a)  of  this 
section  within  the  time  period  stated  in 
that  paragraph  may  result  in  adverse 
action  against  it  including  the  loss  of  its 
eligibiUty. 

(Authority:  20  U.S.C.  1085, 1088.  and  1141) 

{600.31    Chang*  In  ownership  resulting  In 
•  change  of  control. 

(a)  An  eligible  institution,  or  a 
previously  eligible  institution  that 
participated  in  any  HEA  program,  that 
changes  ownership  resulting  in  a  change 
of  control  is  not  considered  by  the 
Secretary  to  be  the  same  institution 
unless — 

(1)  The  new  owner  agrees  to  be  liable, 
or  the  old  and  new  owners  agree  to  be 
jointly  and  severally  liable,  for  all  HEA 
pro-am  funds  whidi  the  institution 
received  and  improperly  expended 
before  the  effective  date  of  the  change 
of  control; 

(2)  The  new  owner  agrees — 

(i)  To  abide  by  the  institutioQ's  policy 
regarding  refunds  of  institutional 
charges  to  students  in  effect  before  the 
effective  date  of  the  change  of  control 
for  students  who  were  enrolled  before 
the  effective  date;  and 

(ii)  To  honor  all  student  enrollment 
contracts  that  were  signed  by  the 


institution  before  the  effective  date  of 
the  change;  and 

(3)  The  institution  provides  for  the 
retention  of  all  records  required  in 
connection  with  its  participation  in  any 
HEA  program. 

(b)  For  the  purposes  of  this  part  a 
change  in  ownership  of  an  institution 
that  results  in  a  change  of  control  means 
any  action  by  which  a  person  or 
corporation  obtains  new  authority  to 
control  the  actions  of  that  institution. 
That  action  may  include,  but  is  not 
limited  to— 

(1)  The  sale  of  the  institution; 

(2)  The  transfer  of  the  controlling 
interest  of  stock  of  the  institution  or  its 
parent  corporation; 

(3)  The  merger  of  two  or  more 
institutions; 

(4)  The  division  of  one  institution  into 
two  or  more  institutions;  or 

(5)  The  transfer  of  the  controlling 
interest  of  stock  or  assets  of  the 
institution  to  its  parent  corporation. 

(c)  The  Secretary  considers  an 
eligible  institution,  or  a  previously 
eligible  institution  that  has  participated 
in  any  HEA  program,  that  changes 
ownership  resulting  in  a  change  of 
control  to  be  a  new  institution  for  the 
purpose  of  estabUshing  eligibility  if  the 
new  owner  or  owners  have  been 
convicted  of  a  crime  involving  any  HEA 
program. 

(of)  If  the  Secretary  considers  an 
institution  to  be  a  new  insitution  under 
this  section,  the  institution  under  its  new 
owner  or  owners  must  meet  all 
applicable  requirements  for  establishing 
eligibility,  including  the  two  years  in 
existence  requirement 

(Authority.  20  U.S.C  1065. 10e8(b).  and  10B4) 


i  600J2    Loes  of  i 

(a)  An  histitution  loses  its  eligibility 
on  the  date  that — 


(1)  It  failes  to  meet  any  of  the 
eligibility  requirements  of  this  part 

(2)  It  permanently  closes;  or 

(3)  It  ceases  to  provide  educational 
programs  (except  during  normal 
vacation  periods). 

(b)  If  the  Secretary  designates  an 
institution  an  eligible  institution  on  the 
basis  of  inaccurate  information  or 
documentation,  the  Secretary's 
designation  is  void  from  the  date  it  was 
made  and  the  institution  never  qualified 
as  an  eligible  institution. 

(c)  If  an  institution  loses  it  eligibility — 

(1)  It  must  notify  the  U.S.  Department 
of  Education  within  30  days:  and 

(2)  It  becomes  ineligible  to  continue  to 
particpate  in  any  HEA  program. 

(Authority:  20  U.S.C.  1085. 1088  and  1141) 

PART  16— COLLEGE  HOUSINQ 
PROGRAIM 

2.  The  authority  for  Part  614  continues 
to  read  as  follows: 

Authority:  12  U.S.C.  1740-174«d.  unless 
otherwisa  noted. 

3.  Section  614.4  is  amended  by  adding 
a  new  paragraph  (c).  to  read  as  follows: 

S  614.4    What  regulationa  apply  to  the 
College  Housing  ProgrMic 

(c)  With  regard  to  determinations  by 
the  Secretary  of  whether  an  entity  is  an 
"educational  institution"  within  the 
meaning  of  section  404(b)(l]  of  the  Act 
the  defiriitions  of  "accredited"  and 
"nationally  recognized  accrediting 
agency  or  association"  in  34  CFR  600.2 
and  the  provisions  of  34  CFR  600.9  and 
eOO.ia  Subpart  B  and  C 

(Authority:  12  US.C.  1740-174ed) 

[FR  Doc.  86-23701  Piled  10-20-86;  8:45  am) 
MUMQ  COOK  4000-01-11 
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Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

Safety  Standards  for  Explosives  and 
Blasting,  Coal  Mine  Safety  and  Health; 
Public  Hearings 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  HMlth  AdmlntotfiUon 

30  CFR  Part  75 

Safety  Standards  for  ExplosivM  and 
Blasting,  Coai  Mine  Safety  and  Hsalth; 
Public  Hearings 

agency:  Mine  Safety  and  Health 

Administration.  Labor. 

ACTION:  Notice  of  Public  Hearings. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  public 
hearings  on  its  proposal  to  revise 
existing  safety  standards  for  explosives 
and  blasting  in  underground  coal  mines. 
The  hearings  will  be  held  in  Pittsburgh, 
Pennsylvania  and  Lexington.  Kentucky. 
The  hearings  are  being  held  in  response 
to  requests  from  the  public  and  will 
cover  the  major  issues  raised  by 
commenters  in  response  to  the 
proposals. 

DATES:  All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  five  days  prior  to 
each  hearing  date.  Immediately  before 
each  hearing,  any  unallotted  time  will  be 
made  available  to  persons  making  late 
requests.  The  public  hearings  will  be 
held  at  the  following  locations  on  the 
dates  indicated  beginning  at  9:00  a.m.; 
November  18. 1986.  Pittsburgh. 
Pennsylvania;  and  November  20. 1988. 
Lexington.  Kentucky. 
AOOncsSES:  The  hearings  will  be  held  at 
the  following  locations:  Bureau  of  Mines 
Building  Auditorium.  First  Floor.  4800 
Forbes  Avenue.  Pittsburgh. 
Pennsylvania;  and  Holiday  Inn 
Lexington-North,  1950  Newtown  Pike. 
Lexington.  Kentucky. 

Send  requests  to  make  oral 
presentations  to:  Mine  Safety  and 
Health  Administration.  OfHce  of 
Standards.  Regulations  and  Variances. 
Room  631.  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Patricia  W.  Silvey.  Director.  Office  of 
Standards.  Regulations  and  Variances. 
MSHA.  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On  May 
9. 1986.  MSHA  published  proposed 
revisions  to  its  existing  safety  standards 
in  30  CFR  Part  75  for  explosives  and 
blasting  in  underground  coal  mines  (51 
FR  17284).  The  written  comment  period, 
which  was  initially  scheduled  to  close 
on  July  a  1986.  was  extended  until  July 
31. 1986  (51  FR  24387).  In  the  comments 
filed  to  the  proposed  rule.  MSHA 
received  requests  for  public  hearings. 
The  purpose  of  the  public  hearings  is  to 
receive  relevant  comment  and  respond 
to  questions  about  the  proposed  rule. 


The  hearings  will  be  conducted  in  an 
informal  manner  by  a  panel  of  MSHA 
officials.  Although  formal  rules  of 
evidence  will  not  apply,  the  presiding 
ofHcial  may  exercise  discretion  in 
excluding  irrelevant  or  unduly 
repetitious  material  and  questions.  Each 
session  will  begin  with  an  opening 
statement  from  MSHA.  The  public  will 
then  be  given  an  opportunity  to  make 
oral  presentations.  During  these 
presentations,  the  hearing  panel  will  be 
available  to  answer  relevant  questions. 
At  the  discretion  of  the  presiding 
official,  speakers  may  be  limited  to  a 
maximum  of  20  minutes  for  their 
presentations.  Time  will  be  made 
available  at  the  end  of  the  hearings  for 
rebuttal  statements.  A  verbatim 
transcript  of  each  proceeding  will  be 
taken  and  made  part  of  the  rulemaking 
record.  Copies  of  the  hearing  transcript 
will  be  available  for  review  by  the 
public. 

MSHA  will  also  accept  additional 
written  conunents  and  other  appn^riate 
data  from  any  interested  party, 
including  those  not  presenting  oral 
statements.  Written  conunents  and  data 
submitted  to  MSHA  will  be  included  in 
the  rulemaking  record.  To  allow  for  the 
submission  of  any  post-hearing 
comments,  the  record  will  remain  open 
until  December  5. 1986. 

Issues 

Commenters  questioned  many  specific 
provisions  contained  in  the  proposal. 
However,  some  of  the  provisions  of  tite 
rule,  which  are  discussed  in  this  notice, 
raised  important  issues.  MSHA  will 
specifically  address  these  issues  at  the 
public  hearings  and  solicits  comment  on 
them  in  addition  to  any  other  aspects  of 
the  proposed  rule. 

In  a  separate  rulemaking.  30  CFR  Part 
15,  MSHA  is  developing  approval 
requirements  for  explosives  and 
sheathed  explosive  units.  MSHA 
anticipates  that  the  Part  15  proposal  will 
be  published  and  made  available  to  the 
mining  community  prior  to  these  public 
hearings. 

Definitions 

A  definition  in  the  proposal  specified 
that  an  "instantaneous  detonator"  is  an 
electric  detonator  that  fires  within  6 
milliseconds  after  application  of  the 
firing  current.  Several  commenters 
suggested  that  the  6  milliseconds  be 
increased  to  14  milliseconds.  These 
commenters  stated  that  the  firing  time 
for  detonators  used  in  the  coal  mining 
industry  varies  from  0  to  14 
milliseconds.  They  further  stated  that 
there  is  no  data  to  support  limiting  the 
firing  time  to  6  milliseconds  and  that  no 


hazard  is  created  by  allowing  a  firing 
time  of  up  to  14  milliseconds. 

Qualified  Person 

Section  75.1300  of  the  proposal  set 
forth  alternative  requirements  for 
persons  who  must  be  qualified  to 
perform  certain  tasks  involved  in  the 
use  of  explosives.  Under  the  proposal,  a 
person  could  be  qualified  in  accordance 
with  State  requirements,  or  could  be 
quahfied  by  MSHA  if  they  have  at  least 
one  year  of  underground  mining 
experience  and  have  demonstrated  to  an 
authorized  representative  of  the 
Secretary  the  ability  to  use  explosives  in 
accordance  with  MSHA  standards. 

Some  commenters  suggested  that 
persons  qualified  by  a  State  should  also 
be  required  to  demonstrate  to  MSHA  an 
ability  to  use  explosives  in  accordance 
with  30  CFR  Part  75.  These  commenters 
stated  that  under  most  State  laws, 
persons  who  successfully  take  State 
mine  foreman  examinations  are 
considered  qualified  to  use  explosives, 
regardless  of  whether  they  are 
experienced  or  knowledgeable  in  the 
use  of  explosives.  In  addition,  these 
commenters  recommended  that  persons 
not  qualified  by  a  State,  be  required  to 
have  at  least  two  years  of  mining 
experience,  attend  a  training  program 
administered  by  MSHA.  and 
successfully  pass  a  written  examination 
administered  by  MSHA.  According  to 
these  commenters.  no  miner  can  obtain 
the  experience  necessary  to  use 
explosives  in  less  than  two  years,  and 
these  persons  must  be  trained  and 
tested  by  MSHA  to  assure  that  they 
have  the  ability  and  knowledge  to 
properly  use  explosives.  Other 
commenters  suggested  that  a  mining 
experience  requirement  is  unnecessary 
for  persons  who  could  satisfactorily 
demonstate  the  ability  to  use  explosives. 
These  commenters  further  stated  that  in 
some  western  States,  mine  operators 
may  encounter  difficulty  in  finding 
miners  with  one  year  of  underground 
mining  experience. 

Commenters  also  questioned  the 
effectiveness  of  State  qualification 
programs  as  an  adequate  alternative  to 
an  MSHA  qualification  program.  These 
commenters  stated  that  some  persons 
who  have  received  State  qualifications 
frequently  fail  to  follow  proper  safety 
procedures  or  the  applicable  State  and 
Federal  requirements  for  the  use  of 
explosives. 

Explosives  and  Blasting  Equipment 

Section  75.1310  would  require  that 
only  approved  explosives  be  taken 
underground,  that  explosives  be  fired 
with  an  approved  blasting  imit  of 
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sufficient  capacity,  and  that  certain 
types  of  detonators  and  other  non- 
electric detonating  devices  not  be  used 
underground.  Some  commenters 
suggested  that  the  specific  prohibition  of 
non-electric  detonating  devices  be 
deleted  and  a  provision  added  which 
would  require  that  only  approved 
detonators  be  taken  underground.  These 
commenters  indicated  that  with  this 
approach,  technological  advances  in 
non-electric  detonating  devices  could  be 
used  in  underground  coal  mines  if  they 
were  approved  by  MSHA. 

Some  commenters  recommended  that 
approved  blasting  units  be  required  only 
when  used  in  or  by  the  last  open 
crosscut  These  commenters  stated  that 
this  change  would  make  the  requirement 
for  blasting  units  consistent  with  other 
requirements  for  approved  equipment  in 
30  CFR  Part  75.  Other  commenters 
suggested  that  the  final  rule  specify  the 
type  of  blasting  unit  that  is  to  be  used 
based  on  the  number  of  shots  that  will 
be  fired  at  one  time  rather  than 
specifying  the  use  of  a  blasting  unit  that 
"has  sufficient  capacity  and  is 
appropriate  for  the  blasting  operation". 
These  commenters  stated  that  the  final 
rule  should  specify  where  large  capacity 
blasting  units  (capable  of  firing  more 
than  20  shots  at  one  time)  may  be  used. 

Storage  of  Explosives  and  Detonators  in 
Undefgroond  Magazines 

Section  75.1312  would  establish  basic 
storage  requirements  for  explosives  and 
detonators  and  would  limit  the  quantity 
of  explosives  stored  underground  to  that 
amount  necessary  for  48  hours  of  use. 
Some  commenters  suggested  that  the  48- 
hour  limitation  be  deleted  as 
unnecessary  in  view  of  major 
improvements  made  in  product  stability. 
In  addition,  these  commenters  pointed 
out  that  proposed  {  75.1327  would 
require  removal  of  deteriorated 
explosives  from  underground  when  the 
magazine  is  resupplied.  Other 
commenters  suggested  that  the  48-hour 
supply  be  decreased  to  24  hours.  These 
commenters  stated  that  this  change  is 
necessary  to  prevent  deteriorated 
explosives  from  being  kept  underground. 

Boreholes  for  Explosives 

Section  75.1315(b)  would  require  a 
distance  of  at  least  24  inches  between 
boreholes  and  between  each  borehole 
and  any  free  face,  unless  prohibited  by 
the  thickness  of  the  coalbed.  Some 
commenters  suggested  that  the  minimum 
spacing  be  reduced  to  18  inches, 
suggesting  that  the  24-inch  spacing  is  not 
appropriate  in  all  situations. 
Commenters  also  suggested  the 
proposed  24-inch  spacing  requirement 
not  apply  when  blasting  solid  rode. 


while  others  recommended  that  the  24- 
inch  spacing  be  retained  with  a 
provision  that  would  allow  the  District 
Manager  to  approve  a  lesser  distance.  In 
addition,  commenters  pointed  out  that 
"hole  spacing"  and  "burden"  are  two 
separate  thii^  and  that  if  an  18-inch 
burden  is  to  be  maintained,  the  hole 
spacing  would  need  to  be  at  least  36 
inches.  They  suggested  that  the 
proposed  requirement  be  revised  as 
follows:  "Each  borehole  containing 
explosives  shall  have  a  burden  of  at 
least  18  inches". 

Loadiag  Boreholes 

Section  75.1318(b)(3)  would  require 
the  primer  cartridge  and  other 
explosives  to  be  pushed  to  the  back  of 
the  borehole  in  a  continuous  column. 
One  commenter  suggested  that  this 
proposed  requirement  be  applicable 
only  when  boreholes  are  inclined  at 
angles  of  less  than  45  degrees  from 
horizontal.  Hiis  commenter  stated  that 
in  many  instances  when  loading  vertical 
holes  overiiead.  it  is  difficult  if  not 
impossible  to  load  all  cartridges  in  a 
continuous  column.  In  addition,  this 
commenter  pointed  out  that  vertical 
holes  do  not  retain  drill  cuttings,  which 
could  result  in  cartridge  separation  in 
horizontal  holes. 

Proposed  i  75.1318(c)  would  prohibit 
the  use  of  an  explosive  if  it  is  damaged, 
deteriorated,  incompletely  filled  or 
below  the  approved  minimum  firing 
temperature.  Some  commenters 
suggested  that  the  term  "approved"  be 
replaced  with  the  phrase 
"manufacturer's  recommended" 
minimum  firing  temperature.  These 
conmienters  stated  that  during  the 
development  of  an  approved  explosive, 
the  manufacturer  establishes  the 
minimum  temperature  at  which 
commercial  coal  mine  detonators 
initiate  the  approved  product. 

Section  75.1318(d)  specifies  that 
explosives  of  different  brands,  types,  or 
cartridge  sizes  not  be  loaded  into  the 
same  borehole.  Some  commenters 
suggested  that  this  provision  be  deleted 
because  all  approved  explosives  must 
pass  required  tests  and  tiiat  mixing  of 
products  would  not  create  a  hazard. 

Several  commenters  recommended 
that  a  provision  be  included  in  the  final 
rule  which  specifies  that  only  nonferrous 
tamping  bars  and  primer  punches  be 
used  for  charging  and  tamping 
boreholes.  In  addition,  some 
commenters  suggested  that  the 
nonferrous  punch  be  at  least  V»  of  an 
inch  longer  than  the  detonator  being 
used.  These  commenters  stated  that  this 
would  assure  that  sparking  materials  do 
not  contact  explosives  and  that 


detonators  are  completely  embeddM 
within  the  explosive  cartridge. 

Weight  of  Explosives  Permitted  in 
Bocriioles  in  Bituminous  and  Lignite 
Mines 

Proposed  {  75.1319(a)  specifies  that 
except  when  blasting  solid  rock  in  its 
natural  deposit,  the  total  weight  of 
explosives  in  a  borehole  shall  not 
exceed  three  pounds.  Some  commenters 
suggested  the  phrase  "solid  rock  in  its 
natural  deposit"  be  changed  to  "rock 
without  mineable  coal"  to  better  reflect 
conditions  such  as  "sulfur  balls", 
"middleman"  or  other  rock  formation  in 
the  coal  face.  Other  commenters 
recommended  that  the  three-pound  limit 
not  be  applicable  when  blasting  fallen 
material  composed  of  rock  and  its 
surrounding  coal  strata  outby  the  last 
open  crosscut.  These  commenters  stated 
that  in  these  areas  the  hazards 
addressed  by  the  proposed  weight  limit 
do  not  exist  and  greater  weights  are 
often  necessary  to  effectively  blast  the 
materials. 

Multiple-Shot  Blasting 

Proposed  {  75.1320  addresses 
requirements  for  detonator  use  and 
placement  in  multiple-shot  blasting. 
Under  the  proposal,  any  type  of  electric 
detonators  could  be  used  in  anthracite 
mines,  unless  the  District  Manager 
specifies  that  only  short-delay 
detonators  be  used.  In  bituminous  and 
lignite  mines,  only  instantaneous  and 
short-delay  detonators  could  be  used 
when  blasting  cut  coal,  and  only  short- 
delay  detonators  could  be  used  when 
blasting  solid  coal.  Also,  when  blasting 
solid  coal,  the  proposal  would  require 
that  each  shot  in  the  round  be  fired  in 
sequence  from  the  opener  hole,  and  that 
the  time  interval  between  the  delay 
periods  of  adjacent  detonators  be  at 
least  50  milliseconds. 

Some  commenters  suggested  that  only 
short-delay  detonators  be  used  in 
undergroimd  coal  mines,  unless  the  use 
of  other  detonators  is  approved  by  the 
District  Manager.  Another  commenter 
stated  that  the  use  of  instantaneous 
detonators  should  be  prohibited  because 
their  use  could  be  dangerous. 

Some  commenters  recommended  that 
the  term  "nominal"  be  added  to  the 
standard  to  indicate  that  the  time 
interval  between  adjacent  detonators  be 
at  least  a  "nominal"  50  milliseconds. 
These  commenters  pointed  out  that 
delay  periods  for  detonators  are  not 
exact. 

Some  commenters  recommended  that 
a  provision  be  added  to  the  final  rule 
which  would  require  roof  and  rib  holes 
to  have  a  50  millisecond  time  interval 
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from  all  adjacent  interior  holes.  These 
commenters  also  recommended  that  the 
final  rule  not  permit  the  firing  of  more 
than  20  shots  at  one  time  unless 
approval  is  obtained  from  the  District 
Manager. 

Several  commenters  suggested  that 
blasting  solid  coal  be  prohibited  by  the 
final  rule,  stating  that  blasting  from  the 
solid  is  outdated  and  unsafe.  They 
further  suggested  that  this  method  of 
mining  increases  the  potential  for 
blownout  shots  and  dust  explosions. 

Stemming  Boreholes 

Proposed  {  75.1321(a)  specifies  that 
only  noncombustible  material  be  used 
for  stemming  boreholes.  Some 
commenters  suggested  that  the  rule 
define  "noncombustible"  as  clay  or 
water,  stating  that  only  these  materials 
should  be  used  for  stemming.  Several 
other  commenters  recommended  that 
only  clay  stemming  be  used  for 
stemming  material  when  blasting  coal 
from  the  solid.  These  commenters  stated 
that  materials  other  than  clay  were  not 
safe  or  effective  when  blasting  coal  from 
the  solid. 

Blasting  Circuits 

Section  75.1322(a)  would  require 
blasting  circuits  to  be  protected  from 
sources  of  stray  electric  current.  Some 
commenters  suggested  that  blasting 
circuits  also  be  protected  from  static 
electric  ciurents.  stating  that  static 
electricity  is  capable  of  initiating 
detonators. 

Section  75.1322(d)(2)  would  require 
blasting  cables  to  be  long  enough  to 
permit  the  round  to  be  fired  from  a  safe 
location.  Some  commenters 
reconunended  that  "long  enough"  be 
defined  as  a  blasting  cable  that  is  at 
least  125  feet  in  length.  These 
commenters  stated  that  a  blasting  cable 
must  be  at  least  125  feet  long  to  assure 
that  the  blast  can  be  initiated  from  a 
safe  location,  and  to  discourage  firing 
the  round  from  an  unsafe  location. 

Section  75.1322(h)  would  require  bare 
connections  in  blasting  circuits  to  be 
kept  out  of  water  and  not  contact  coal, 
roof,  face,  ribs,  or  floor.  Several 
commenters  suggested  this  provision  be 
revised  to  specify  that  bare  connections 
in  blasting  circuits  be  positioned  to 
minimize  contact  with  water,  coal,  roof, 
ribs,  and  floor.  These  commenters  stated 
that  the  proposed  total  prohibition  of 
contact  was  impossible  to  comply  with 
in  many  situations. 

Proposed  S  75.1322(j}  specifies  that 
when  a  blasting  circuit  is  tested  for 
circuit  continuity,  a  blasting 


galvanometer  or  other  instrument 
specifically  designed  for  testing  blasting 
circuits  shall  be  used.  Several 
commenters  recommended  that  rather 
than  specifying  the  use  of  such 
instruments  when  the  decision  is  made 
to  test,  the  final  rule  should  require  that 
each  blasting  circuit  be  tested  for 
continuity  before  each  group  of  shots  is 
fired.  These  commenters  were  of  the 
opinion  that  such  testing  is  necessary  to 
minimize  the  hazard  of  misfires. 

Some  commenters  suggested  that  a 
provision  be  included  in  the  final  rule 
which  would  require  rock  dust  to  be 
applied  to  all  mine  surfaces  that  are 
within  40  feet  of  the  face.  These 
commenters  pointed  out  that  existing 
standard  75.402  requires  rock  dust  to  be 
applied  to  the  mine  surfaces  only  up  to 
within  40  feet  of  face,  and  the  area  in 
the  immediate  vicinity  of  a  blast  is  the 
area  that  needs  rock  dust  to  minimize 
the  hazard  of  flame  propagation. 

Firing  Procedure 

Proposed  S  75.1324(b)  specifies  that 
only  one  face  in  a  working  place  be 
blasted  at  a  time,  except  that  up  to  three 
faces  may  be  blasted  at  a  time  if  each 
face  has  a  separate  kerf  and  no  more 
than  20  shots  are  fired  in  the  round. 
Some  commenters  suggested  that  this 
proposed  exception  be  deleted  because 
blasting  three  faces  simultaneously  can 
create  high  concentrations  of  toxic 
fumes  and  generate  excessive  heat. 

Section  75.1324(c)  would  require  all 
persons  to  be  removed  from  the  blasting 
area  and,  when  blasting  is  performed  in 
a  working  place,  from  each  adjacent 
working  place  to  an  area  which  is 
around  at  least  one  comer  from  the 
blasting  area.  Some  commenters 
suggested  that  persons  not  be  required 
to  be  removed  from  adjacent  working 
places  unless  a  hazard  would  be  created 
by  the  blast.  These  commenters  pointed 
out  that  persons  in  adjacent  working 
places  may  or  may  not  be  exposed  to 
hazards  created  by  blasting.  These 
commenters  stated  that  to  require 
removal  of  persons  from  all  adjacent 
working  places  is  unnecessary  and  not 
supported  by  the  risk  involved.  As  an 
alternative,  these  commenters  suggested 
that  the  standard  require  removal  of 
persons  from  the  blasting  area  and  fi-om 
other  areas  where  a  hazard  would  be 
created  by  the  blast. 

Section  75.1324(e)  would  prohibit 
persons  from  entering  an  area  for  at 
least  15  minutes  when  a  round  has  only 


partially  detonated.  Some  commenters 
recommended  that  the  waiting  period  be 
reduced  to  5  minutes.  These  commenters 
stated  that  this  would  be  consistent  with 
current  state  requirements  in  West 
Virginia  and  Kentucky. 

Misfires 

Proposed  S  75.1326(a)  specifies  that 
when  misfires  occur,  work  to  dispose  of 
misfires  and  other  work  necessary  to 
protect  persons  in  the  area  affected 
shall  be  done  by  a  qualified  person. 
Some  commenters  suggested  that  this 
provison  also  require  a  "danger" 
warning  to  be  posted  at  each  entrance  to 
the  area  affected.  These  commenters 
stated  that  ail  persons  in  adjacent  areas 
should  be  clearly  warned  not  to  enter 
the  blasting  area. 

Proposed  i  75.1328  (b)  and  (c)(2) 
specifies  when  misfires  are  to  be 
reported  to  mine  management.  Some 
commenters  suggested  that  the  standard 
also  require  a  record,  signed  by  the  mine 
foreman,  to  be  kept  of  all  misfires.  These 
commenters  stated  that  such  records 
would  indicate  any  repetitious 
malfunctions  and  problems  with  a 
certain  product  so  it  can  be  corrected. 

Damaged  or  Deteriorated  Explosive* 
and  Detonators 

Section  75.1327  (a)(2)  would  require 
damaged  or  deteriorated  explosives  and 
detonators  to  be  removed  from  the  mine 
or  placed  in  a  magazine  and  removed 
when  the  magazine  is  resupplied.  Some 
commenters  suggested  that  the 
explosives  and  detonators  should  be 
removed  no  later  than  the  end  of  each 
shift.  These  commenters  stated  that  due 
to  the  unstable  condition  of  damaged  or 
deteriorated  explosives  and  detonators, 
they  should  be  removed  as  soon  as 
possible. 

Section  75.1327(c)  would  require 
damaged  or  deteriorated  explosives  and 
detonators  to  be  disposed  of  on  the 
surface  and  in  a  safe  manner.  Some 
commenters  suggested  that  the  phrase 
"safe  manner"  be  replaced  with  the 
phrase  "in  accordance  with  the 
instructions  of  the  manufacturer".  These 
commenters  indicated  that  the 
manufacturer's  guidelines  must  be 
followed  to  safely  dispose  of  these 
products. 

Dated:  October  15, 1988. 

D«vid  A.  Zeg&at, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  86-23713  Piled  10-20-88:  8:45  am) 
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UST  OF  PUBUC  LAWS 

ImH  List  Octob«r  20,  1986 

This  is  a  continuing  list  of 
public  t)ills  from  the  cuoent 


session  of  Congress  which 
have  come  Federal  Laws.  The 
text  of  laws  is  not  put>lished 
In  the  Federal  Register  l)ut 
may  be  ordered  in  individual 
pamphlet  form  (refeaed  to  as 
"slip  laws")  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone  202-275-3030). 

H.a  4545/Pub.  l_  •9-473 

To  authorize  appropriations  for 
the  American  Folklife  Center 
for  fiscal  years  1987.  1988, 
and  1989,  and  for  other 
purposes.  (Oct  16,  1986;  100 
Stat  1212;  1  page)    Price: 
$1.00 

HJl.  4718/Pub.  L  99-474 

Computer  Fraud  and  Abuse 
Act  of  1966.  (Oct  16.  1986; 
100  Stat  1213;  4  pages) 
Price:  $1.00 

aR.  S522/Pub.  U  99-475 

To  auttxjrize  the  release  to 
museums  in  tf>e  United  States 
of  certain  obiects  owned  t>y 
tt>e  United  States  Information 
Agency.  (Oct  16.  1986;  100 
Stat  1217;  1  page)    Price: 
$1.00 

HJ.  Re*.  210/Pub.  L  99-476 

Designating  the  Study  Center 
for  Trauma  and  Emergency 
Medical  Systems  at  the 
Maryland  Institute  for 
Emergency  Medical  Services 
Systems  at  the  University  of 
Maryland  as  ttie  "Charles 
McC.  Mathias,  Jr.,  National 
Study  Center  for  Trauma  and 
Emergency  Medical  Systems." 
(Oct  16.  1986;  100  Stat 
1218;  1  page)    Price:  $1.00 
HJ.  Raa.  555/Piib.  L  99-477 
To  designate  the  week 
t)eginntng  November  24,  1986. 
as  "National  Family 
Caregivers  Week."  (Oct  16, 
1986;  100  Stat  1219;  2 
pages)    Price:  $1.00 

HJ.  Ras.  588/Piib.  L.  99-478 

Commemorating  Jarxiary  28. 
1987,  as  a  National  Day  of 
Excellence  in  honor  of  the 
crew  of  the  space  shuttle 
Challenger.  (Oct  16.  1986; 
100  Stat  1221;  1  page) 
Price:  $1.00 

HJ.  Raa.  617/Pub.  L.  »»- 
479 

To  designate  the  week 
beginning  September  21. 
1986,  as  "National  Adult  Day 
Care  Center  Week."  (Oct  16, 
1986;  100  Stat  1222;  1  page) 
Price:  $1.00 

HJ.  Raa.  635/Pub.  L.  99-480 

To  desigruite  the  school  year 
of  September  1966  through 
May  1987  as  "National  Year 


of  the  Teacfier"  and  Jarxjarv 
28,  1987,  as  "National 
Teacher  Appreciation  Day." 
(Oct  16,  1986;  100  Stat 
1223;  1  page)    Price:  $1.00 

HJ.  Res.  678/Pub.  L.  99-481 
To  designate  October  1986  as 
"Crack/Cocaine  Awareness 
Month."  (Oct  16,  1986;  100 
Stat  1224;  1  page)    Price: 
$1.00 

HJ.  Raa.  686/Pub.  L  99-482 
To  designate  August  12. 
1987.  as  "National  Civil  Rights 
Day."  (Oct  16,  1986;  100 
Stat  1225;  1  page)    Price: 
$1.00 

HJ.  Res.  741/Pub.  I.  99-483 
To  designate  March  1987,  as 
"Developmental  Disabilities 
Awareness  Month."  (Oct  16, 
1986;  100  Stat  1226;  1  page) 
Price:  $1.00 

8.  2062/Pub.  L  99-484 

To  designate  the  Federal 
BuikJing  and  United  States 
courttKXise  to  t>e  constructed 
and  kx:ated  in  Newari(,  New 
Jersey,  as  the  "Martin  Luther 
King,  Jr.  Federal  BuikUng  and 
United  States  Courthouse." 
(Oct  16,  1986;  100  Stat 
1227;  1  page)    Price:  $1.00 

S.  2788/Pilb.  L  99-485 

To  designate  tf>e  Federal 
buikling  kx^ted  in  San  Diego. 
California,  as  ttie  "Jacob 
Weinberger  Federal  Buikjing." 
(Oct  16.  1986;  100  Stat 
1228;  1  page)    Price:  $1.00 

S.  2884/Pub.  L  99-486 

To  amend  tt>e  Fair  Latxx 
Standards  Act  of  1938  to 
require  that  wages  based  on 
Individual  productivity  be  paid 
to  handicapped  workers 
empk^yed  under  certificates 
issued  t>y  the  Secretary  of 
Labor.  (Oct  16,  1986;  100 
Stat  1229;  2  page)    Price: 
$1.00 

SJ.  Raa.  280/Pub.  L  99-487 

Designating  ttie  month  of 
(November  1986  as  "Natk>nal 
Alzf>eimer's  Disease  Month. 
(Oct  16.  1986;  100  Stat 
1231;  1  page)    Price:  $1.00 

SJ.  Raa.  385/Pub.  L  99-488 
To  designate  October  23. 
1986,  as  "Natk>ral  Hungarian 
Freedom  Fighters  Day."  (Oct 
16,  1986;  100  Stat  1232;  1 
page)    Price:  $1.00 

SJ.  Raa.  395/Pub.  L.  99- 
489 

To  designate  the  period 
October  1.  1986,  through 
September  30,  1987,  as 
"Natkxial  Institutes  of  Health 
Centennial  Year."  (Oct  16. 
1986;  100  Stat  1233;  2 
pages)    Price:  $1.00 


Order  Now! 

The  United  States 
Government  Manual 
1 986/87 


As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and 
executive  branches.  It  also  includes  information 
on  quasi-official  agencies  and  international 
organizations  in  which  the  United  States 
participates. 

I^rticularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films, 
and  many  other  areas  of  citizen  interest.  The 
Manual  also  includes  comprehensive  name  and 
subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of 
the  Federal  Government  abolished,  transferred, 
or  changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$19.00  per  copy 


Publication  Order  Form 

Order  processing  code:       6159 

I I     X  JCl^Ja   please  send  me  the  following  indicated  publications 


D 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL.  1986/87  at  $19.00 
per  copy.   S/N  022-003-01132-3. 


1.  The  total  cost  of  my  order  is  $_ 


International  customers  please  add  an  additional  25%.  All  prices 


include  regular  domestic  postage  and  handling  and  are  good  through  1-31-87.  After  this  date,  please  call  Order 
and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Type  or  Print 

3.  Please  choose  method  of  payment: 


2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


I I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account       I    I    I    I    I    I    I    l—fl 


D  VISA.  CHOICE  or  MasteiCard  Account 


(Street  address) 


(City,  State,  ZIP  Code) 

i J ^ 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 


(Rev.  8.66) 


4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington.  D.C.  20402-9325 


10-22-86 

Vol.  51  No.  204 


Wednesday 
October  22,  1986 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
WasNngton.  DC  20402 


OFFtCIAL  BUSINESS 
Penalty  lor  pnvate  use.  $300 


A  FR  SERIA300S  NOV   86   R 
SERIALS  PROCESSING 
UNIV  MICROFILMS  INTL 
300  N  ZEEB  RD      ,„,„, 
ANN  ARBOR      MI   A8106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

US  Government  Printing  Oflice 

(ISSN  0097-6326) 


10-22-86 

Vol.  51        No.  204 

PagM  37379-37S48 


Wednesday 
October  22,  1986 


Briefingf  on  How  To  Um  the  Federal  Registei^ 

For  information  on  briefings  in  Washington,  DC.  New  York, 
NY,  and  Pittsburgh.  PA,  see  announcement  on  the  inside  cover 
of  this  issue. 


i— ^ 


BEST  COPY  AVAILABLE 


n 


Federal  Register  /  Vol.  51.  No.  204  /  Wednesday.  October  22,  1986 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archive*  and 
Records  Administration.  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  50a  as  amended:  44  U.S.C  Ch, 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I)-  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  OfRce, 
Washington.  DC  20402. 

The  Federal  Regbtar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  lunless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fedetml  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  ate  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hour*)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  lyttem  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  flnding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  t>e  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN: 

November  18  at  9:30  a.m. 

WHERE: 

National  Archives  Theater. 

8th  and  Pennsylvania  Avenue  NW., 

Washington,  DC 

RESERVATIONS: 

Laurice  Clark.  202-523-3419. 

NEW  YORK.  NY. 

WHEN:  December  5  at  lOHW  a-m^ 

WHERE:  Room  305A.  26  Federal  Plaza. 

New  York,  NY 

RESERVATIONS:  Arlene  Shapiro  or  Stephen  Colon. 

New  York  Federal  Information  Center, 

212-264-4810. 


WHEN: 
WHERE: 


RESERVATIONS: 

Pittsburgh: 
Philadelphia: 


PITTSBURGH.  PA. 

December  8  at  1:30  p.m.. 

Room  2212.  William  S.  Moorehead  Federal 
Building,  1000  Liberty  Avenue, 
Pittsburgh,  PA 

Kenneth  (ones  or  Lydia  Shaw 
412-044-INFO 
215-697-1707.  1709 


m 


Contents 


Federal  Register 
Vol  51,  No.  204 
Wednesday,  October  22,  1986 


Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service;  Soil 

Conservation  Service 


Air  Force  Department 

PROPOSED  RULES 

Acqusition  regulations,  37451 


1 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Viruses,  serums,  toxins,  etc.: 
Unlicensed  products  produced  soley  for  intrastate 

distribution  or  exportation;  exemption  claim 

procedures,  37383 

Civil  Rigtits  Commission 

NOTICES 

Meetings;  Sunshine  Act,  37539 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
i     and  Atmospheric  Administration 

Committee  for  ttie  Implementation  of  Textile  Agreements 

NOTICES 

Textile  consultation;  review  of  trade: 
China,  37470 

Defense  Department 

See  Air  Force  Department;  Defense  Logistics  Agency 

Defense  Lx>gistics  Agency 

RULES 

Freedom  of  Information  Act;  implementation,  .^7396 

Delaware  River  Basin  Commission 

NOTICES 
Hearings,  37472 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

ADRI  Technam.  Inc.,  37500 

Ross.  Richard  S.,  D.D.S.,  37500 

Economic  Regulatory  Administration  - 

NOTICES 

Remedial  orders: 
Anchor  Gasoline  Corp.,  37474 

Education  Department 

NOTICES 

Agency  information  collection  activities  imder  0MB  review, 
37473 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Energy 

Information  Administration;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department 


NOTICES 

Meetings: 
Dose  Assessment  Advisory  Group,  37474 

Energy  Information  Administration 

NOTICES 

Natural  gas,  high  cost;  alternative  fuel  price  ceilings  and 
incremental  price  threshold,  37487 

Environntentai  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans: 
Preparation.  adoptioiL  and  submittal — 
Air  quality  models  guideline,  37418 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Pennsylvania,  37418 
Hazardous  waste: 
Identification  and  listing — 
Exclusions,  37420 
NOTICES 

Pesticide  programs: 
Registration  standards — 
Availability,  etc..  37488 
Pesticides;  temporary  tolerances: 

Inorganic  bromide,  37489 
Toxic  and  hazardous  substances  control: 
Premanufactiu-e  notices;  monthly  status  reports,  37542 

Executive  Office  of  tfie  President 

See  Presidential  Documents;  Trade  Representative,  Office  of 
United  States 

Federal  Aviation  Administavtion 

RULES 

Airworthiness  directives: 

Boeing,  37384 

British  Aerospace,  37385 

Cessna,  37387 

Gates  Learjet,  37388 

Piper,  37389 

SOCATA,  37390 
IFR  altitudes.  37392 
Transition  areas.  37391 
PROPOSED  RULES 

Airworthiness  directives: 

Avco  Lycoming,  37413 

Wytwomia  Sprzetu  Komunikacyjnego,  37414 
VOR  Federal  airways,  37415 
VOR  Federal  airways  and  jet  routes,  37416 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Smoke  detection,  penetration,  and  evacuation  tests  and 
related  flight  manual  emergency  procedures,  37534 
Turbine  engines — 
Design  precautions  to  minimize  hazards  caused  by 
uncontained  engine  or  auxiliary  power  imit  rotor 
failure,  etc.,  37534 
Meetings: 
Radio  Technical  Commission  for  Aeronautics,  37534 


IV 


Federal  Register  /  Vol.  51.  No.  204  /  Wednesday.  October  22.  1986  /  Contents 


Federal  CommunicatkMts  Commission 

RULES 

Cellular  radio,  private  land  mobile  radio,  and  mobile 

satellite  services,  etc..  37398 
Radio  services,  special: 
Private  land  mobile  services — 
Industrial  communications  emergency  plan,  and  land 
transportation  industries  communications 
emergency  plan,  37405 
Radio  stations;  table  of  assignments: 

Florida.  37405 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

37490 
Common  carrier  services: 
Satellite  television  signals,  scrambling;  home  satellite  dish 
antennas.  37490 
Radio  broadcasting: 
FM  vacant  channel  applications;  universal  window  filing 
period.  37490 
Applications,  hearings,  determinations,  etc.: 
Brandt.  Robin  C.  et  al..  37490 
Pollack  Broadcasting  Co.  et  al.,  37491 

Federal  Emergency  Management  Agency 

PnOPOSCO  RUtES 

Flood  elevation  determinations: 

Arkansas  et  al..  37439 
Nonccs 
Agency  information  collection  activities  under  OMB  review. 

37491 
Disaster  and  emergency  areas: 

Illinois.  37491 

Michigan,  37491 

Missouri,  37492 

Montana.  37492 

Oklahoma.  37492 

Wisconsin.  3f 493 

Federal  Energy  Regulatory  Commission 

Nonccs 

Electric  rate  and  corporate  regulation  filings: 

Alabama  Power  Co.  et  al.,  37475 
Environmental  statements;  availabihty.  etc.: 

Iroquois  Gas  Transmission  System.  37479 
Natural  gas  certificate  niings: 

Colorado  Interstate  Gas  Co.  et  al..  37477 
Applications,  hearings,  determinations,  etc.: 

Southwest  Gas  Corp..  37479 

Federal  Highway  Administration 

Nonccs 

Environmental  statements;  notices  of  intent 

Okanogan  County.  WA.  37535 

Orange  County.  CA.  37535 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  37539 
Applications,  hearings,  determinations,  etc.: 

Cheshire  Financial  Corp.  et  al..  37493 

Irving  Bank  Corp..  37494 

Norstar  Bancorp  Inc.  et  al.,  37494 


General  Services  Administration 

NOTICES 
Procurement: 
Federal  Specifications,  Federal  Standards,  Commercial 
Item  Description,  etc.;  availability,  37495 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration 

Health  Care  Rnandng  Administration 

RULES 
Medicare: 
Reasonable  cost  regulations 
Correction,  37398 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation,  37479 

Interior  Department 

See  Land  Management  Bureau:  Minerals  Management 
Service 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Softwood  lumber  products  from  Canada,  37453 
Foreign  availability  assessments: 
Single  element,  encapsulated  Mercury-Cadmium-Telluride 
uncooled  photoelectro-magnetic  or  photoconductive 
mode  photo  detectors  with  peak  sensitivity  at 
wavelengths  shorter  than  11.000  nanometers,  37469 

international  Trade  Commission 

NOTICES 

Import  investigations: 
Brass  sheets  and  strips  from — 

Brazil  et  al.,  37497 
Malleable  cast-iron  pipe  fittings  from  Japan  and  Thailand, 

37498 
Plastic  fasteners  and  processes  for  manufacturers,  37498 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
Lease  and  interchange  of  vehicles — 
IdentiHcation  devices,  37406 
NOTICES 

Rail  carriers: 
Cost  of  capital;  limited  revenue  adequacy  proceeding, 
37498 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

Pollution  control;  consent  judgments: 

Kachina  Village  Improvement  District  et  al.,  37499 

Los  Angeles,  CA,  37499 

Mohawk  Associates,  Inc.,  37500 

Land  Management  Bureau 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Colorado  State  Office;  address  change,  37495 
Realty  actions;  sales,  leases,  etc.: 

New  Mexico.  37495 
(2  documents) 
Withdrawal  and  reservation  of  lands: 

California.  37496 


Federal  Register  /  Vol.  51.  No.  204  /  Wednesday,  October  22, 1986  /  Contents 


Colorado,  37496 
Wyoming,  37496 

Minerals  Management  Service 

NOTICES 

Committees:  establishment,  renewals,  terminations,  etc.: 
Royalty  Management  Advisory  Committee;  charter.  37497 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  37539 

National  Mediation  Board 

NOTICES 

Meetings;  Simshine  Act,  37539 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  37408 
Foreign  fishing — 
Bering  Sea  and  Aleutian  Islands  groundfish,  37407 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
California,  37469 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  37540 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act  37540 

Operating  licenses,  amendments;  no  significant  hazards 
considerations: 
Bi-weekly  notices,  37502 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  37540 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Hungarian  Freedom  Fighters  Day,  National  (Proc.  5555), 

37379 
Women  Veterans  Recognition  Week,  National  (Proc. 

5556),  37381 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
New  York  Stock  Exchange,  Ina,  37529 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Kansas,  37532 

Michigan,  37532 

Missouri,  37532 
(2  documents) 

Montana,  37533 

Oklahoma,  37533 


Meetings;  regional  advisory  councils: 

Georgia,  37533 

Missouri,  37533 

Nebraska,  37534 

Nevada,  37533 

Tennessee.  37533 
Applications,  hearings,  determinations,  etc.: 

Gati  Financial  Corp.,  37531 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Massac  County  School,  IL,  37453 

State  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
37534 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Taiwan;  Customs  Valuation  Code  unfair  trade  practice; 
proceeding  terminated,  37528 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal  Highway 

Administration 

Treasury  Department 

NOTICES 

Notes,  Treasury: 
AF-1988  series,  37536 

Veterans  Administration 
Nonccs 

Agency  information  collection  activities  under  OMB  review, 
37537 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  37542 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  Hnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


VI 


Feduai  Registef  /  Vol.  51,  No.  204  /  Wednesday,  October  22,  1966  /  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  >" 
the  Reader  Aids  section  at  tt>e  end  of  this  issue. 


3CFR 

Piocta 

5555 ,. 37379 

5556 37381 

tCFR 

1 14. 37383 

14  CFR 

39  (6  documents) 37384- 

37390 

71 37391 

95 37392 

Prap<M0d  RutoK 

39  (2  documents) 37413. 

37414 
71  (2  documents) 37415, 

37416 
75 _„ „  37416 

32  CFR 

1285 37396 

40  CFR 

PrepoMdRulM: 

51 37418 

52  (2  documents)- 37418 

261 _ 37420 

42  CFR 

413 37398 

417 37398 

44  CFR 

PropoMd  RuiM: 

67 3743€ 

47  CFR 

2 37398 

15. 37398 

22. 37398 

25 „ 37398 

73 37405 

90  (2  documents) 37398. 

37405 

4»CFR 

PropoMd  RuIm: 

5315. 37451 

41  CFR 

1057. 3740€ 

50  CFR 

611  (2  documents) 37407, 

37408 
675. 37408 


JMI 


Federal  Register 
Vol.  51.  No.  204 
Wednesday,  October  22,  1986 


Title  3— 

The  President 


37379 
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Proclamation  5555  of  October  20,  1986 

National  Hungarian  Freedom  Fighters  Day,  1986 


(FR  Doc.  I»-24019 
Filed  10-21-«e:  9:02  am) 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  people  of  Hungary  have  contributed  many  chapters  to  the  history  of  the 
struggle  for  liberty,  but  never  more  nobly  than  in  1958.  On  October  23  of  that 
year,  Hungarians,  including  the  young  people,  rose  up  in  revolt  against 
commimist  dictatorship  and  Soviet  occupation. 

The  freedom  fighters,  as  they  were  called  by  a  world  amazed  at  their  heroism 
and  idealism,  fought  almost  barehanded  against  heavy  odds,  and  soon  fell 
victim  to  treachery  and  ruthless  suppression.  But  they  lit  a  candle  of  hope  and 
inspiration  that  can  never  be  extinguished. 

The  Hungarian  Revolution  of  1956  was  a  true  revolution  of,  by,  and  for  the 
people.  Its  motivations  were  humanity's  universal  longings  to  live,  worship, 
and  work  in  peace  and  to  determine  one's  own  destiny.  The  Hungarian 
Revolution  forever  gave  the  lie  to  communism's  claims  to  represent  the  people, 
and  it  told  the  world  that  brave  hearts  still  exist  to  challenge  injustice. 

The  Hungarian  freedom  fighters  of  1956  perished  or  suffered  exile,  but  their 
sacrifice  lives  on  in  the  memory  of  the  Hungarian  people.  Their  example  lives 
on  as  well,  for  we  see  brave  people — we  call  them  freedom  fighters  too— in 
genuine  popular  revolutions  against  commimist  oppression  around  the  world. 
Let  us  honor  the  Hungarian  freedom  fighters  of  1956  with  renewed  dedication 
to  our  own  freedom  and  with  continued  assistance  for  those  who  follow  in 
their  footsteps  today. 

In  memory  of  the  Hungarian  heroes  of  1956,  and  to  honor  those  who  struggle 
still,  the  Congress,  by  Senate  Joint  Resolution  385,  has  designated  October  23, 
1986,  as  "National  Hungarian  Freedom  Fighters  Day"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  23,  1986,  as  National  Hungarian  Free- 
dom Fighters  Day.  I  invite  the  people  of  the  United  States  to  observe  this  day 
with  appropriate  ceremonies  and  activities  to  reaffirm  their  dedication  to  the 
international  principles  of  justice  and  freedom,  which  unite  and  inspire  us. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


a 
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Proclamation  5556  of  October  20,  1986 

National  Women  Veterans  Recognition  Week,  1986 


IFR  Doc.  8B-Z4020 
Filed  10-21-86:  9K)3  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  Veterans  Day  approaches,  it  is  appropriate  to  honor  a  small  but  growing 
segment  of  our  veteran  population— the  1.2  million  women  veterans.  These 
women  who  served  in  uniform  now  comprise  approximately  4.2  percent  of  the 
total  veteran  population,  and  they  have  demonstrated  their  dedication  and 
their  patriotism  in  situations  that  often  entailed  great  hardship  and  danger. 
Their  contribution  to  our  national  security  continues  to  grow  as  the  number 
and  proportion  of  women  in  all  branches  of  service  continue  to  increase. 

Through  their  sacrifices  in  behalf  of  all  Americans,  women  in  the  Armed 
Forces  have  a  record  of  achievement  of  which  they  can  be  justly  proud.  And 
we  should  all  be  proud  of  them.  Their  courage,  dedication  to  duty,  and 
unswerving  fidelity  to  our  Nation's  ideals  deserve  our  sincere  gratitude. 

During  the  past  few  years,  great  progress  has  been  made  in  the  effort  to  honor 
women  veterans  and  to  recognize  their  special  needs  and  concerns.  It  is  fitting 
that  we,  as  a  Nation,  express  our  great  appreciation  to  our  women  veterans 
for  their  vital  contribution  to  our  national  security. 

In  recognition  of  the  many  contributions  of  women  veterans,  the  Congress,  by 
Senate  Joint  Resolution  311,  has  designated  the  week  beginning  November  9, 
1986,  as  "National  Women  Veterans  Recognition  Week"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  November  9,  1986,  as 
National  Women  Veterans  Recognition  Week.  I  encourage  all  Americans  and 
government  officials  at  all  levels  to  celebrate  this  week  with  appropriate 
observances  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  ft>e  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  eftect.  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  imder  50  titles  pursuant  to  44 
use.   1510. 

The  Code  a4  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  txxiks  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart114 
[Docket  No.  •6-092] 

Unlicensed  Products  Prepared  Solely 
for  Intrastate  Distribution  or 
Exportation;  Claim  for  Exemption 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  simplifies  the 
procedures  manufacturers  of  unlicensed 
biological  products  must  follow  to  claim 
the  exemption  provided  in  the  Food 
Security  Act  of  1985  for  products 
prepared  solely  for  intrastate  commerce 
or  exportation.  The  Act  provides  an 
exemption  for  continued  preparation  of 
products  by  currently  unlicensed 
manufacturers  during  the  4-year  phase- 
in  period  specified  in  the  amendment  to 
the  Act  providing  that  the  exemption  is 
claimed  by  January  1, 1987.  This 
document  makes  available  a  simplified 
procedure  for  claiming  the  exemption. 
dates:  Effective  date  of  this  interim  rule 
is  effective  October  22. 1986.  Written 
comments  must  be  received  on  or  before 
November  21, 1986. 

ADDRESS:  Written  comments  regarding 
this  interim  rule  should  be  submitted  to 
Steven  R.  Poore,  Actii^g  Director, 
Regulatory  Coordination  Staff,  APHIS, 
USDA,  Room  728.  Federal  Building,  6505 
Belcrest  Road.  HyatUville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  F^eral 
Building,  8  a  jn.  to  4  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  mFOfUMATKM  CONTACT: 
Dr  Peter  L  Joseph,  Senior  Staff 
Veterinarian,  Veterinary  Biologic*  Staff. 
VS.  APHIS.  USDA.  Room  838,  Federal 
Building,  6505  Belcrest  Road. 


Hyattsville,  MD  20782.  Telephone:  301- 
436-«332. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  the  information  collection 
provisions  that  are  included  in  the 
interim  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  Written  comments 
concerning  any  information  collection 
provisions  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention:  Desk  Officer 
for  APHIS.  Washington,  DC  20503.  A 
duplicate  copy  of  such  comments  should 
be  submitted  to  Steven  R.  Poore,  Acting 
Director,  Regulatory  Coordination  Staff, 
APHIS.  USDA.  Room  828,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782. 

Executive  Order  12291 

This  interim  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Department  Regulation  1512- 
1.  and  has  been  classified  as  a  "Non- 
major  Rule." 

This  action  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consiuners.  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  The  Department  estimates  that 
affected  facilities  taken  as  a  group  will 
devote  approximately  250  hours  in  order 
to  comply  with  this  rule.  This  brief  total 
expenditure  of  time  should  not  have  a 
significant  effect  on  the  economy  or  on 
the  affected  facilities.  It  would  also  not 
have  a  significant  adverse  effect  on 
competition,  empbyment  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  markets. 

Certification  Under  the  Regulatory 
Flexibility  Act 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Department  estimates  that  only  about  50 
facilities  will  claim  the  exemption 
allowed  by  this  rule.  This  does  not 
constitute  a  "significant  number"  of 
small  entities.  In  addition,  the  entire 


annual  reporting  burden  for  affected 
facilities  will  be  approximately  250 
hours.  Iliis  should  not  cause  a 
significant  economic  impact  on  the 
affected  entities. 

Background 

The  amendment  to  the  Food  Security 
Act  of  1985  specifies  that  any  virus, 
serum,  toxin,  or  analogous  products 
prepared,  sold,  bartered,  exchanged,  or 
shipped  solely  for  intrastate  distribution 
or  for  exportation  during  the  12-month 
period  prior  to  enactment  will  not  be 
considered  to  be  in  violation  of  the  Act 
as  a  result  of  not  being  produced  under 
license  until  January  1, 1990. 
Manufacturers  desiring  to  continue 
preparing  and  shipping  such  products 
intrastate  and  exporting  them  until  that 
time  without  being  subject  to  the 
licensing  provisions  of  the  Act  must 
claim  an  exemption  by  January  1, 1967. 

On  March  20, 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
9695)  which  stated  that  pending 
issuance  of  rules,  the  4-year  exemption 
may  be  claimed  by  filing  an  application 
for  an  establishment  license  and  a 
product  license  for  each  product  whidi 
qualifies  for  the  exemption.  This  rule 
provides  that  the  claim  for  exemption 
may  be  made  on  an  application  for  a 
product  license  (VS  Form  14-3)  for  each 
product  to  be  exempted.  Claimants 
would  be  required  to  complete  the 
required  items  on  the  form  providing 
information  necessary  to  identify  the 
product  and  to  establish  that  it  was 
being  prepared  during  the  12-month 
period  prior  to  enactment  of  the  Act 
Such  information  would  normally 
consist  of  the  identity  of  organism(s) 
used  in  preparing  the  product,  viability 
of  the  oi:gani8m(8),  method  of 
propagation,  indications  for  use  of  the 
product,  species  for  which  the  product  is 
recommended,  and  warnings  and 
precautions  included  on  the  product 
label.  Items  No.  8.  9,  and  10  on  the  form 
relating  to  blueprints,  research 
protocols,  and  personnel  data  will  not 
be  required  to  be  completed.  Claimants 
for  exemptions  should  enter  the  words 
"Claim  for  Exemption"  on  the  face  of  the 
form.  A  new  S  114.2(d)  is  added  to  the 
regulations  prescribing  procedures  and 
conditions  for  claiming  the  exemption. 
Provisions  specified  in  the  amendment 
to  the  Act  for  extending  the  period  for 
claiming  the  exemption  and  the  period 
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for  achieving  licensure  are  also  included 
in  this  revision  of  the  regulations. 

Dr.  lohn  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  the 
procedures  set  forth  in  this  document 
are  of  sufficient  importance  to  warrant 
publication  of  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  warranted  so  that 
interested  parties  can  comply  with  the 
.  January  1, 1987.  deadline  specified  in  the 
amendment  for  claiming  the  exemption. 

Further,  pursuant  to  ^e 
administrative  provisions  in  5  U.S.C. 
533,  good  cause  is  found  for  making  this 
interim  rule  effective  less  than  30  days 
after  publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  30  days  after  publication  of 
this  document.  A  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

List  of  Subjects  in  9  CFR  Part  114 

Animal  biologies. 

PART  114— PRODUCTION 
REQUIREMENTS  FOR  BIOLOGICAL 
PRODUCTS 

Accordingly.  9  CFR  Part  114  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  114 
continues  to  read  as  follows: 

Autfaodly:  21  U.S.C.  151-159;  7  CFR  2.17. 
^51.  and  371.2(d). 

2.  Section  114.2  is  amended  by  adding 
paragraph  (d)  as  follows: 

9114.^    Products  not  prepared  under 


(d)  Any  person  preparing  biological 
products  solely  for  intrastate  shipment 
or  for  export  during  the  12-month  period 
ending  December  23. 1985,  shall  not  be 
considered  in  violation  of  the  Virus- 
Serum-Toxin  Act  because  such  products 
are  not  produced  pursuant  to  a  hcense 
until  January  1, 1990.  subject  to  the 
following  provisions: 

(1)  The  person  preparing  such 
pro(luct(s)  must  claim  an  exemption  by 
January  1, 1987. 

(2)  A  claim  for  exemption  under  this 
subsection  shall  be  made  on  a  product 
license  application  (VS  Form  14-3)  for 
each  product  to  be  exempted.  The 
product  license  application  shall  be 
accompanied  by  sufficient  information 
to  identify  the  product  and  to  establish 
that  it  was  being  produced  during  the 
12-month  period  prior  to  December  23, 
1985.  Such  information  shall  consist  of 
the  identity  of  the  organism(8).  the 
method  of  preparation,  indications  for 


use  of  the  product,  species  for  which  the 
product  is  recommended,  and  warning 
and  precautions.  Items  No.  8 — 
Blueprints,  Plot  Plans,  and  Legends,  No. 
9 — Research  Protocols  and  Data,  and 
No.  10 — Personnel  Biographies,  need  not 
be  completed.  Instead,  the  person 
claiming  an  exemption  under  this 
subsection  should  enter  the  words 
"Claim  For  Exemption"  on  the  face  of 
the  form.  VS  Form  14-3  may  be  obtained 
from  Dr.  David  A.  Espeseth,  Chief  Staff 
Veterinarian,  Veterinary  Biologies  Staff, 
VS,  APHIS,  USDA,  Room  838,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  Telephone:  301- 
436-^245. 

(3)  Exemptions  for  products  under  this 
subsection  shall  terminate  January  1, 
1990;  Provided,  that,  the  Deputy 
Administrator  may,  on  a  showing  of 
good  cause  and  a  good  faith  effort  to 
comply  with  this  paragraph  with  due 
diligence,  grant  an  extension  for  a 
period  up  to  12  months. 

(4)  Products  for  which  exemptions  are 
granted  under  this  section  may  only  be 
shipped  intrastate  or  exported. 

Done  at  Washington,  DC,  this  17th  day  of 
October.  1988. 

I.K.  AtweU. 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc.  86-23846  Filed  10-21-86:  8:45  am) 

BtUJNO  COOC  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  8e-NM-«0-AD;  Amdt  39-5449] 

Airworttiiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnoM:  Final  rule. 

SUMMARY:  The  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  replacement  of  the  trolley  roller 
and  side  track  roller  assemblies,  the 
replacement  of  the  cable  pulleys  in  the 
counterbalance  system,  and  rework  of 
the  aft  roller  side  tracks  on  certain 
Boeing  Model  767  entry/service  doors. 
This  action  is  prompted  by  reports  of 
component  failures  and  excessive 
operating  loads  which  could  prevent  the 
door  from  opening  when  required  for 
emergency  evacuation. 

EFFECTIVE  DATE:  November  28. 1986. 
ADDRESSES:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 


Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Pliny  Brestel.  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S;  telephone 
(206)  431-1931.  Mailing  address:  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966.  Seattle, 
Washington  98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
replacement  of  the  trolley  roller  and  side 
track  roller  assemblies,  and  the  cable 
pulleys  in  the  counterbalance  system  on 
certain  Boeing  Model  767  entry/service 
doors,  was  published  in  the  Federal 
Register  on  May  8, 1986  (51  FR  17052). 
The  NPRM  was  amended  by  adding  the 
proposal  to  rework  the  aft  roller  side 
tracks  on  certain  Boeing  Model  767 
entry/service  doors  and  was  published 
in  the  Federal  Register  on  August  1, 1986 
(51  FR  27557) 

The  conmient  period  for  the  NPRM, 
which  ended  August  21, 1986,  afforded 
interested  persons  an  opportunity  to 
participate  in  the  making  of  this 
amendiment.  Due  consideration  has  been 
given  to  the  one  comment  received. 

The  Air  Transport  Association  (ATA) 
of  America,  representing  operators  of 
Boeing  Model  767  airplanes,  proposed 
that  the  compliance  period  of  9  months 
be  extended  to  24  months  because  the 
proposed  modification  is  so  complex 
that  operators  need  to  accomplish  it  at 
their  main  maintenance  base  rather  than 
at  field  stations.  Also,  safe  handling  of 
the  counterbalance  system  requires  that 
crews  receive  specific  training  in  order 
to  accomplish  the  proposed 
modification.  Operators  contend  that, 
since  the  doors  are  operated  and 
checked  daily,  those  doors  that  need 
attention  would  be  reworked  under 
existing  FAA  approved  maintenance 
programs  and  those  doors  that  operate 
satisfactorily  would  be  scheduled  for 
rework  in  conjunction  with  a  "C"  check 
at  their  main  maintenance  base. 
Consequently,  those  doors  to  be 
reworked  during  the  "C"  check  would 
require  that  the  compliance  period  for 
the  proposed  rule  be  at  least  two  years 
in  duration.  The  FAA  disagrees  with  the 
ATA  in  extending  the  compliance  period 
for  24  months.  Because  of  the  severity  of 
the  unsafe  condition  involved,  the  FAA 
has  determined  that  the  modification 
must  be  performed  as  soon  as 
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practicable;  however,  in  consideration 
of  maintenance  scheduling  by  operators, 
the  FAA  has  determined  that  an 
extension  of  the  compliance  period  from 
9  to  12  months  would  be  appropriate 
and  would  not  compromise  the  safety  of 
flight.  The  final  rule  has  been  changed  to 
refiect  this. 

After  a  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above. 

It  is  estimated  that  63  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 
Approximately  93  manhours,  at  an 
average  labor  charge  of  $40  per 
manhour,  will  be  required  to  modify 
each  airplane.  Based  on  these  figures, 
the  total  cost  impact  on  U.S.  operators  is 
estimated  to  be  $234,360.  Parts  will  be 
furnished  to  operators  in  accordance 
with  Boeing  Service  Bulletins  767-52- 
0032,  767-52-0037,  and  767-52-0044. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  767  airplanes  are  operated  by 
small  entities.  A  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  In  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    (Ameftded] 

2.  By  adding  the  following  new 
airworthiness  directive: 


Boeing:  Applies  to  the  Model  767  series 

airplanes  specified  in  the  Boeing  service 
bulletins  listed  below,  certificated  in  any 
category.  To  ensure  proper  entry/service 
door  operation  during  emergency 
evacuation,  accomplish  the  following 
within  12  months  after  the  e^ecUve  date 
of  this  AD,  unless  previously 
accomplished: 

A.  For  airplanes  listed  in  Boeing  Service 
Bulletin  767-52-0032.  dated  September  13, 
1985,  remove  and  replace  the  entry /service 
door  trolley  roller  and  side  track  roller 
assemblies  in  accordance  with  Boeing 
Service  Bulletin  767-52-0032,  dated 
September  13, 1985.  or  later  FAA-approved 
revisions. 

B.  For  airplanes  listed  in  Boeing  Service 
Bulletin  767-52-0037,  dated  March  21, 1986, 
replace  the  coimterbalance  cable  pulleys  in 
accordance  with  Boeing  Service  Bulletin  767- 
52-0037,  dated  March  21, 1986,  or  later  FAA- 
approved  revisions. 

C.  For  airplanes  listed  in  Boeing  Service 
Bulletin  767-52-0044,  dated  June  27. 1986, 
modify  the  aft  roller  side  tracks  in 
accordance  with  Boeing  Service  Bulletin  787- 
52-0044.  dated  June  27, 1986,  or  later  FAA- 
approved  revisions. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modiflcations  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  copies  of 
the  manufacturer's  service  bulletins  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle  Washington  96124- 
2207.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
November  28. 1986. 

Issued  in  Seattle,  Washington,  on  October 
15. 1966. 

Frederick  M.  Isaac, 

Acting  Director,  Northwest  Mountain  Region. 

[FR  Doc.  86-23785  Filed  10-21-aB;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  S6-CE-47-AD;  Amendment  39- 
5447] 

Airworthiness  Directives;  British 
Aerospace  (BAe)  Jetstream  Model 
3101 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  BAe  Jetstream  Model  3101 
airplanes  modified  in  accordance  with 
Arkansas  Modification  Center,  Inc. 
(AMC)  Supplemental  Type  Certificate 
(STC)  No.  SA5900SW  baggage  pod, 
which  requires  an  inspection  of  the  flap 
jack  lock  valve  hydraulic  pressure  pipe, 
for  a  possible  foul  by  the  baggage  pod.  A 
report  has  been  received  that  a 
hydraulic  pressure  pipe  has  been 
punctured  by  the  chafing  of  a  bolt 
securing  the  smoke  detector  to  the 
baggage  pod,  resulting  in  the  loss  of 
NORMAL  system  hydraulic  fluid.  The 
inspection  will  detect  and  the  baggage 
pod  modification  will  preclude  the 
chafing  of  the  flap  jack  valve  hydraulic 
pressure  pipe  before  the  hydraulic  line  is 
punctured  and  loss  of  hydraulic  fluid, 
and  thus  preclude  the  loss  of  the  flap 
system. 

dates: 

Effective  Date:  October  29, 198a 
Compliance:  Required  within  the  next 

fifty  landings  after  the  effective  date  of 

this  AD. 

ADDRESSES:  BAe  Alert  Service  Bulletin 
(MSB)  27-A-JA860226,  dated  August  11. 
1986,  applicable  to  this  AD  may  be 
obtained  from  British  Aerospace  Pic. 
Manager,  Product  Support  Civil 
Division,  Prestwick  Airport  Ayrshire, 
KA9  2RW.  Scotiand.  or  British 
Aerospace,  Inc.,  Librarian,  Post  O^ice 
Box  17414,  Dulles  International  Airport, 
Washington,  D.C.  20041,  and  Arkansas 
Modification  Center  (AMC)  Service 
Bulletin  (S/B)  No.  25-0002(-2),  dated 
July  22, 1988,  Revised  September  11, 
1986,  is  available  from  Arkansas 
Modification  Center,  Adams  Field,  Post 
Office  Box  3356,  Little  Rock,  Arkansas 
72203.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA. 
Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Sti^et,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Ted  Ebina,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium;  Telephone 
(322)  513.38.30;  or  Mr.  Harvey  A. 
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Chimerine.  FAA.  ACE-109. 601  East  12th 
Street.  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-6932. 
•UPPtEMENTARY  INFORMATION:  A  failure 
report  has  been  received  on  a  BAe 
Jetstream  Model  3101  fitted  with  an 
AMC  STC  No.  SA5900SW  baggage  pod. 
The  report  indicated  that  the  hydraulic 
pressure  pipe  to  the  lock  valve  on  the 
flap  hydraulicjack  had  been  chafed  by  a 
bolt  securing  the  smoke  detector  to  the 
baggage  pod.  The  pipe  ws  chafed  and 
punctured  resulting  in  the  loss  of 
hydraulic  fluid  from  the  NORMAL 
hydraulic  system.  The  hydraulic  system 
supplies  power  to  operate  the  wing  flap, 
brake,  antiskid,  landing  gear  retraction/ 
extension  and  stick  pusher  systems.  As 
a  result.  British  Aerospace  (BAe)  has 
issued  BAe  Alert  Service  Bulletin  (ASB) 
No.  27-A-)A860228.  dated  August  11. 
1986,  which  requires:  (1)  An  inspection 
of  the  flap  iack  lock  valve  pressure  pipe 
for  a  possible  chafing  by  a  bolt  securing 
the  smoke  detector  to  the  baggage  pod. 
and  if  chafing  of  the  pipe  is  evident,  the 
removal  and  replacement  of  the  pipe 
with  a  new  airworthy  BAe  Part  Na 
616302.  and  (2)  modification  of  the  AMC 
baggage  pod  in  accordance  with  AMC 
S/B  Na  2S-0002(-2)  dated  July  22. 1986. 
Revised  September  11. 1986.  to  ensure 
that  a  clearance  of  0.50  inches  or  greater 
is  achieved  over  the  full  flap  operating 
range.  The  Civil  Airworthiness 
Authority  of  the  United  Kingdom  (CAA- 
UK)  who  has  responsibility  and 
aathority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
United  Kingdom  has  approved  this 
British  Aerospace  Alert  Service  Bulletin 
(ASB)  and  the  actions  recommended 
therein  by  the  manufacturer  to  ensure 
the  continued  airworthiness  of  the 
affected  airplanes. 

The  FAA  reKes  upon  the  certification 
of  CAA-UK  combined  with  FAA  review 
of  pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
BAe  A^  No.  Z7-A-)A860226.  dated 
August  11.  igm.  and  AMC  S/B  No.  25- 
00O2(-2)  dated  )aiy  22. 1966.  Revised 
September  11. 1906.  Based  on  the 
foregoing,  the  FAA  believes  that  the 
condition  addressed  by  BAe  ASB  No. 
27-A-iAa6Q226.  dated  August  11. 1986.  is 
an  unsafe  condition  that  may  exist  on 
other  products  of  this  type  design 
certificated  for  operation  in  the  United 
States.  Based  on  tfie  foregoing,  the  FAA 
has  determined  that  the  condition 


described  herein  is  an  unsafe  condition 
that  may  exist  or  develop  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  (1)  An  inspection  of  the  flap 
jack  lock  valve  hydraulic  pressure  pipe 
for  possible  chafing  by  a  bolt  securing 
the  smoke  detector  to  the  baggage  pod. 
and  if  chafing  of  the  pipe  is  evident,  the 
removal  and  replacement  with  a  new 
airworthy  BAe  Part  No.  616302.  and  (2) 
the  modification  of  the  AMC  baggage 
pod  in  accordance  with  AMC  S/B  Na 
2&-0002(2).  dated  ]uly  22. 1986.  Revised 
September  11. 1986.  to  ensure  a 
clearance  of  0.50  inches  or  greater  is 
adu'eved  over  the  full  flap  operating 
range  on  British  Aerospace  Jetstream 
Model  3101  airplanes  modified  in 
accordance  with  Arkansas  Modification 
Center,  Inc. 

Supplemental  Type  Certificate  (STC) 
No.  SA5900SW  baggage  pod.  Because 
an  emergency  condition  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  pubhc  interest  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft,  it  has  been 
further  determined  that  this  document 
involves  and  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 
1979).  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation 
or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory 
docket  (otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "AOORESSCS" 
at  the  location  identified. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 


1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
48  U.S.C  106(gJ  (Revised.  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  ll.d9. 


§39.13    tAman^s^l 

2.  By  adding  the  following  new  AD: 

British  Aerospace  (BAe):  Applies  to  BAe 

Jetstream  Modet  310t  (all  serial  numbers) 
airplane*  certificated  in  any  category 
«irhich  have  incorporated  Arkansas 
Modiftcatioa  Center  (AMC) 
Supplemental  Type  Certificate  (STC)  No. 
SA5900SW  baggage  pod  serial  numbers 
002  through  044  inclusive. 
Compliance:  Required  within  the  next  fifty 

(50)  landinjfs  after  the  effective  date  of  this 

AD,  unless  already  accomplished. 

Note:  If  landings  are  not  recorded,  one  hour 

time-in-setvice  (US)  equals  two  landings. 
T»  prevent  poasible  chafing  of  the  Qap  jack 

lock  valve  pressure  pipe  and  loss  of  hydraulic 

fluid,  accomplish  the  following; 
(a)  Visually  inspect  flap  jack  lock  valve 

hydraulic  pressure  pipe  BAe  Part  Number  (?/ 

N)  616302  for  evidence  of  chafing  in 

accordance  with  Section  2, 

•  ACCOMPLISHMENT  tNSTRUCTIONa" 

Paragraph  B,  "ACCOMPUSHMENTS."  of 

BAe  Alert  Service  Bulletin  (ASB)  No.  27-A- 

]A860226,  dated  August  11. 1986. 

(1)  If  chafing  has  occurred,  before  further 
fli^, 

(i)  Replace  hydraulic  pressure  pipe  P/N 
616302  %vith  a  Mrviceable  airworthy  part,  in 
accordance  with  BAe  S/B  No.  27-A- 
JA8e0228.aad 

(ii)  Modify  pod  by  incorporating  an 
aperture  in  accordance  with  Section  2^ 
"ACCOMPLISHMENT  INSTRUCTIONS. " 
paragraphs  1  through  8  of  revised  AMC 
Service  BulleHn  (S/B)  No.  25-0002(-2),  dated 
September  11. 1986. 

(iii)  Accompliah  paragraph  (b)  of  this  AD. 

(2)  If  no  chafing  has  occurred,  before 
further  flight, 

(i)  modify  pod  by  iacorporating  an  aperture 
in  accordance  with  Section  2.. 
"ACCOMPUSFa«ENT  INSTRUCTIONS," 
paragraphs  1  through  8  of  AMC  S/B  No.  25- 
0O02(-2),  and 

(ii)  accomplish  paragraph  (b)  of  this  AD. 

((b)  Measure  the  clearance  distance 
between  the  flap  jack  lock  valve  hydraulic 
pressure  pipe.  P/N  616302  and  the  pod 
membrane  smoke  detector  mounting  screws, 
over  the  whole  flap  position  operating  range, 
in  accordance  with  Section  2.. 
•ACCOMPUSHXffiNT  INSTRUCTIONS."  If 
the  clearance  at  all  Qap  poeihons  is: 

(1)  0.50  inches  or  more,  install  the  aperture 
cover  plate  provided  m  AMC  P/N  31-5179-37 
and  accomplish  paragraphs  14  through  17  of 
Section  2.,  "ACCOMPUSHMENT 
INSTRUCmONS,"  of  AMC  S/B  No.  25-0002 
(-2),  and  return  the  airplane  to  service. 

(2)  Less  than  OJO  iache*. 

(i)  Modify  the  pod  in  accordance  with 
paragraphs  IB  through  29  of  Section  2.. 
"ACCOMPUSHMENT  INSTRUCnON&"  of 
AMC  S/B  No.  2$-000Z(-2j.  and 

(ii)  Install  baggage  parf  and  repeat  the 
actions  specified  in  paragraph  (b)  of  this  AD. 
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(c)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.97  to  a  location  where  this 
Airworthiness  Directive  (AD)  can  be 
accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  Ad  may  be  used  if  approved  by  the 
Manager.  FAA,  Southwest  Region,  Special 
Programs  Branch,  ASW-190.  4400  Blue 
Mound  Road,  Post  Office  Box  1689,  Fort 
Worth,  Texas  76101. 

All  persons  affected  by  this  AD  may 
obtain  copies  of  Arkansas  Modification 
Center,  Inc.  (AMC),  Service  Bulletin  (S/ 
B)  No.  25-0002(-2)  dated  July  22, 1986, 
revised  September  11, 1986,  referred  to 
herein  upon  request  to  the  Arkansas 
Modification  Center,  Inc.,  Post  Office 
Box  3356,  Adams  Field,  Little  Rock, 
Arkansas  72203.  and  Alert  Service 
Bulletin  No.  27-A-JA860226,  dated 
August  11. 1986.  referred  to  herein  upon 
request  to  the  British  Aerospace, 
Engineering  Department,  Post  Office 
Box  17414,  Dulles  International  Airport, 
Washington,  D.C.  20041;  or  FAA.  Office 
of  the  Regional  Counsel,  Room  1558, 601 
East  12th  Street  Kansas  City,  Missouri 
64106. 

This  amendment  becomes  effective 
October  29. 1986. 

Issued  in  Kansas  City,  Missouri,  on 
October  14, 1966. 
Edtvin  S.  Hanis. 
Director.  Central  Region. 
[FR  Doc.  86-23786  Filed  10-21-66;  8.45  am) 
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14  CFR  Part  39 

(Docket  No.  71-CE-7-AD;  Amendment  39- 
5445) 

Airworthiness  Directives;  Cessna 
Turbocharged  Model  TU206  Series, 
TP206  Series,  T207  Series  and  Models 
T210  Through  T210N  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  revises 
Airworthiness  Directive  (AD),  71-09-07 
to  make  it  applicable  to  Cessna 
Turbocharged  Models  TU206  Series,  TP 
206  Series  and  T207  Series  and  Models 
T210  thru  T210N  airplanes.  AD  71-09-07 
was  applicable  to  Cessna  Turbocharged 
Models  TU206,  TP206,  T207  and  T210 
Series  airplanes  and  was  issued  to 
require  pressure  testing  of  the  complete 
exhaust  manifold  in  the  cabin  heat 
exchanger  area  to  detect  cracks  or 
leakage.  The  manufacturer  subsequently 
introduced  a  design  change  in  the  engine 
installation  beginning  with  the  Cessna 
Model  T210R  airplanes  which  makes  the 
requirements  of  AD  71-09-07 
inapplicable  to  those  airplanes. 


Accordingly,  this  revision  incorporates 
an  ending  serial  number  for  the  T210 
series  airplanes, 
DATCS: 
Effective  Date:  November  26, 1986. 

Compliance:  Required  as  indicated  in 
the  body  of  the  AD. 

ADDRESSES:  Cessna  Service  Letter 
SE71-11,  dated  April  18, 1971,  applicable 
to  this  AD  may  be  obtained  from  Cessna 
Aircraft  Company,  Piston  Aircraft 
Marketing  Division.  Post  Office  Box 
1521,  Wichita,  Kansas  67201.  A  copy  of 
this  information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  71-CE-7-AD,  Room  1558. 
601  East  12th  Sb-eet,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  O.  Pendleton.  FAA.  Aircraft 
Certification  Office,  ACE-140W,  1801 
Airport  Road.  Room  100.  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  94ft-*427. 
SUPPI.EMENTARV  INFORMATIOH:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  revise  AD  71- 
09-07  requiring  inspection  of  the  engine 
exhaust  and  cabin  heating  system  on 
certain  Cessna  200  Series  airplanes  was 
first  published  in  the  Federal  Register  on 
June  2, 1986,  51  FR  19755.  The  proposal 
resulted  from  an  improved  cabin  heating 
system  design  being  incorporated  into 
production  by  the  aircraft  manufacturer. 

Airworthiness  Directive  71-09-07, 
Amendment  No.  39-1202.  (36  FR  8209) 
effective  May  4, 1971.  requires  pressure 
testing  of  the  complete  exhaust  manifold 
in  the  cabin  heat  exchanger  area  of  all 
turbocharged  Cessna  Models  TU206, 
TP206,  T207  and  T210  Series  airplanes  to 
detect  cracks  or  leakage.  Beginning  with 
the  1985  Cessna  Model  T210R  airplanes 
(S/N  21064898  and  on)  an  engine 
installation  design  change  was 
incorporated  wherein  the  cabin  heat 
source  is  supplied  by  bleed  air  from  the 
compressor  section  of  the  turbocharger 
instead  of  the  exhaust  manifold  heat 
exchanger.  This  design  change  makes 
compliance  with  AD  71-09-07 
unnecessary  for  airplanes  so  configured. 
Therefore,  the  FAA  is  revising  AD  71- 
09-07  to  eliminate  the  requirement  for 
repetitive  inspection  on  T210  Series 
airplanes  beginnmg  with  T210R  Serial 
Number  21064898. 

Interested  persons  including 
registered  owrners/ operators  of  some 
several  thousand  affected  airplanes 
were  afforded  an  opporttmity  to 
comment  on  the  proposed  revision  to 
AD  71-09-07.  Two  comments  were 
received.  One  comment  was  in  favor  of 
adopting  the  amendment  as  proposed 


and  the  other  was  opposed.  The  FAA 
understands  that  the  opposing 
commentor  presumed  that  this 
amendment  would  expand  the 
applicability  to  Model  T210  Series 
airplanes  currently  in  production.  This  is 
not  the  intent  of  the  amendment.  The 
amended  AD  will  limit  the  applicabiUty 
to  exclude  the  Model  T210R  airplanes. 
Since  the  Model  T210R  is  the  current 
Model  of  the  T210  Series  in  production, 
the  FAA  considers  the  opposing 
comment  inappropriate,  and  the 
amendment  is  adopted  as  proposed. 
The  FAA  has  determined  that  this 
amendment  is  relieving  and  reduces  the 
cost  of  fleet  compliance  with  AD  71-09- 
07. 

The  cost  of  compliance  with  the 
revised  AD  is  so  small  that  the  expense 
of  compliance  will  not  have  a  significant 
financial  impact  on  any  small  entities 
operating  these  airplanes.  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  draft  regtJatory 
evaluation  has  been  prepared  and  has 
been  placed  in  the  public  docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  of  Subjecto  in  14  CFR  Fart  39 

Air  transportation.  Aviation  safety, 
Aircraft  Safety. 

Adoption  of  the  Amendment 

PART  39-4AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

939.13    [AmwKted] 

2.  By  revising  and  reissuing  AD  71-09- 
07  (Amendment  39-1202)  in  its  entirety: 
Cessna:  Applies  to  turbocharged  Models 

TU206  Series,  TP206  Series,  T207  Series 
(all  serial  numbers),  and  Models  T210 
thru  T210N  (Serial  Numbers  T210-0001 
through  T210-0454  and  21059200  through 
21064897)  airplanes  certificated  in  any 
category. 

Compliance;  Required  as  indicated  in  the 
body  of  the  AD. 
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To  praveat  exhatut  gases  from  entehng  the 
cabin,  accomplish  the  following: 

(a)  Within  the  next  23  hours  time-In-service 
(TIS)  after  the  effective  date  of  this  AD, 
unless  already  accomplishad  within  th«  last 
25  hours  TIS.  and  thereafter  at  intervals  not 
to  exceed  SO  hours  TIS  sine*  the  last 
inspectioB  per  this  AD  prior  to  its  revision, 
inspect  the  exhaust  manifold  heat  exchaagar 
in  accordance  with  the  [bUowing: 

(1)  Test  the  complete  exhaust  manifold  in 
the  cabin  heat  exchanger  area  for  cracks  in 
accordance  with  the  following  procedures,  or 
the  more  detailed  procedtjres.  outlined  in  the 
Cessna  Sarvica  Manuals  for  the  specified 
airplanes. 

(i)  Ronove  the  haatar  shroud  s«  that  aU 
suifaces  of  the  exhaust  manifold  heat 
exchanger  are  exposed. 

(ii]  Attadi  the  pressure  side  of  an  industrial 
vacuum  cleaner  to  the  tailpipe  opening,  using 
a  rubber  plag  to  effect  a  seal  ss  required. 

(iii)  With  vacuum  cleaner  operating,  check 
tba  coooplete  exhaust  manifold  in  the  heat 
exchanger  area  manually  by  feel  or  by  using 
a  soap  solution  and  watching  for  bubbles. 
The  exhaust  manifold  in  the  heat  exchanger 
area  must  be  free  of  air  leaks. 

(2)  If  cracks,  breaks,  or  any  leakage  along 
the  exhaust  manifold  cabin  heat  exchanger 
ai*  foaad  during  (he  piessure  test  required  bjr 
pamgrapk  (sHI)  of  this  AD.  prior  to  further 
flight  refrfaca  the  defective  part  with  •• 
airworthy  part 

Note:  Cessna  Service  Letter  SE71-11,  dated 
April  16. 1971,  covers  this  same  subject 

(b)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
kilanager.  Wichita  Aircraft  Certiflcatioa 
Office.  FAA.  1801  Airport  Road.  Room  lOa 
Mid-Continent  Airpoii.  Wichita.  Kansas 
6720a 

All  persons  aSected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  the 
Cessna  Aircraft  Company.  Piston 
Aircraft  Marketing  DiviaioD.  Post  Office 
Box  1521,  Wichita,  Kansas  67201:  or  the 
FAA.  Office  of  the  Regional  Counsel, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106 

This  amendment  becomes  effective  on 
November  26, 1966. 

Issued  in  Kansas  City.  Missouri,  on 
October  9. 1966. 
EdMiaS.  limit. 
Director,  Central  Region. 
(PR  Doc  86-23787  Filed  10-21-86:  fc4S  an] 
IOOOC< 


14  CFR  Part  39 

rOoctotlto.  M-MW-207-AO;  AmdL  39- 
S4491 

AlvwortMnMs  Oiracttves;  GalM 
Uar|rtMB<sls23.24.  25,  29,  29, 36,  36, 
■no  99  svfws  MirpMnw 

AHHCV:  Federal  Aviation 
A<hiin<stration  (FAA).  DOT. 
Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Gates  L^arjet 
series  airplanes,  which  requires  a  one- 
time inspection  of  the  flap  sector 
mounting  brackets  for  cracks,  and 
inspection  of  the  flap  system  for 
interference  and  proper  rigging  to 
preclude  the  potential  for  total  bracket 
faihire.  Failure  of  the  brackets  can  cause 
asymmetrical  flap  conifitions  and  toss  of 
airplane  control.  This  amendment  is 
prompted  by  reports  that  failures  of  the 
upper  bracket  have  occurred  subsequent 
to  compHance  with  the  existing  AD.  The 
manufaetwer  has  designed  an  improved 
steel  bracket  to  replace  the  existing 
aluminum  brackets  installed  on  these 
airplanes.  This  amendment,  therefore, 
requires  replacement  of  both  the  left  and 
right  upper  aluminom  brackets  with 
redesigned  steel  parts  to  prevent  the 
unsafe  condition. 


<  DATC  November  la  1980. 

AOORESSCS:  The  applicable  service 
information  may  be  obtained  from  Gates 
Learjet  Corporation.  P.O.  Box  7707. 
Wichita.  Kansas  67277.  This  information 
may  be  examined  at  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  FAA. 
Central  Region,  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road. 
Room  100,  Wichita.  Kansas. 

FON  RNITNER  MFONMATION  CONTACT 

Larry  S.  Abbott  Airframe  Branch. 
Wichita  Aircraft  Certification  Office. 
FAA.  Central  Region.  1801  Airport  Road. 
Room  100.  Wichita.  Kansas  67209; 
telephone  (316)  948-4409. 


Airworthiness  Directive  (AD)  84-20-08, 
Araendm«it  30-iao»  (40  FR  35616: 
September  11. 1964).  was  issued  to 
require  a  one-time  inspection  for  cracks 
of  the  flap  sector  mounting  brackets  and 
a  check  for  proper  rigging  of  the  flap 
system  on  certain  Gates  Learjet  Models 
23.  24.  25.  2a  29.  35.  38.  and  55  series 
airplaaes.  If  cracks  were  found,  these 
brackets  were  to  be  replaced  with  new 
parts.  These  inspections  were  required 
to  preclude  total  failure  of  the  bracket 
and.  in  turn,  impairment  of  flap 
extension.  Besides  impairing  flap 
exteiuiion.  bracket  failures  can  cause  tba 
flap  extension  switch,  located  at  the 
sector,  to  transmit  a  ^ise  gear  warning 
horn  signal  or  an  incorrect  signal  to  the 
stall  warning  system.  This  could  cause 
the  stall  warning  and  stick  pusher  to 
operate  at  the  wrong  speed  and  cause 
the  angle-of-attack  system  to  give  false 
indications.  These  false  indications,  in 
combination  with  an  asyrametric  flap 
condition,  could  impair  control  of  the 
airplane. 


Subsequent  to  issuance  of  the  AD. 
routine  inspections  have  revealed 
approximately  twenty  reports  of 
cracked  upper  mount  brackets  by 
operators  who  had  complied  with  the 
requiremenU  of  AD  64-20-0&  In 
addition,  in-fli^  failures  have  occurred 
on  four  airplanes,  resulting  in 
asymmetric  flaps  (however,  safe 
landings  were  effected  without  further 
incident).  Althotigh  rigging  variations 
are  considered  a  factor,  the  basic  reason 
the  brackets  are  failing  has  been 
determined  to  be  the  intolerance  to  the 
repetitive  loads  generated  by  the  flap 
system. 

Gates  Learjet  Corporation  has 
recently  developed  an  improved  steel 
upper  bracket  as  a  replacement  for  the 
aluminum  part  installation  of  this 
improved  bracket  is  expected  to  prevent 
the  type  of  failures  previously  described. 
This  part  is  available  in  Gates  Learjet 
Airplane  Modification  KiU  (AMK)  86-4 
and55-8&-2. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  inspection 
for  cracks  and  replacement  of  the  flap 
sector  upper  mounting  brackets  with  the 
improved  steel  bracket  in  accordance 
with  the  Gates  Learjet  AMK's 
previoasly  mentioned. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractit^able,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  imder 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
tmsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28. 1979).  If  this 
action  is  subsequendy  determined  to 
involve  a  significant/major  regtdation.  a     ' 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
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Adoption  of  tba  Amendment 
PABT39-{AIIIEN0ED1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adrainiatrator, 
the  Federal  Aviation  Administration 
amends  $  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (M  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
contiiraes  to  read  as  follows: 

AuthKity.  48  V.&XL  13S4(aV  1421  and  1423; 
49  U.S.C.  106(8)  (Revised  Pub,  L  97-446. 
January  12, 1963 f:  and  T4  CFR  11.88. 


$39.13    IMmm&mn 

2.  By  superseding  AD  84-20-06. 
Amendment  39-4908  (49  FR  35619: 
September  11, 1984),  wfth  the  following 
airwartkinesa  directive: 

Geta*  Laerjetr  Apphres  to  the  foffowing  Gates 
l^eT|ef  scriea  afrpranes,  models 'seriai 
namter  listed  below,  certificated  in  any 


Modet/Seriaf  Number 


23 


003  thru  88a  (if  equipped  with  dual  flap 
actuators) 

23  090  thru  099 

24  100  thru  367 

25  003  thru  373 

28  001  thruOOS 

29  001  thruOOt 

35  00?  thru  M5,  5B9  thru  596 

36  Om  Ara053.  8n(f855 
55    OmihratZl 

CompRance  reqnired  as  imficated,  imfess 
ptcviously  accomplished. 

Toprerent  impairment  of  flap  operatron. 
an  asymmetric  flap  condifioR.  fake  gear 
wamiag  kora  signals,  or  incorrect  biasing  of 
the  alaU  w^atwiag  system,  ciae  to  &ap  sector 
upper  awoiit  bracket  faduiee,  accoapiiak  the 
following: 

A.  Withm  the  next  SO  hours  time-in-service 
after  the  effective  date  of  this  AD,  inspect  the 
flap  sector  upper  mounting  braclceta  for 
cracks,  in  accordance  with  ingtnictions  in 
Gates  Learjet  Corporation  Airptane 
Modification  ICit  (AkK)  as-*  or  S»-»-3.  as 
applies  bla. 

1.  If  cracks  are  feund  in  either  the  teft-hasd 
or  right-hand  Qap  sector  upper  oaouoUiig 
brackets  pgiire  1  of  AMK).  prior  to  furtket 
flight,  replace  both  brackets  and  install 
stiffeners  ht  accordance  with  the  applicable 
AMK. 

2.  If  crack*  are  not  found  in  rfie  Rap  sector 
upper  mowiting  brackets,  replace  ttM 
bracked  aad  iMtaU  atiffeaiga  tn  accacdance 
with  the  ayplicabte  AMK  wit^  lOft  bov* 
time-in-servica  aftet  the  effective  date  of  this 
AD. 

B.  If  both  flap  sector  upper  mounting 
brackets  have  been  previously  replaced  with 
steel  brackets,  compHance  wfth  this  AD  is 
not  required. 

C  Special  fligM  perrmts  may  be  leased  in 
accordance  with  FAR  Z1.197  aad  21.1*9 1» 
operate  airplaaes  lo  a  base  in  order  to 
comply  «Mth  the  re<iuireBwnt8  of  this  AD. 

D.  Alteroate  meaoa  of  compUance  with  this 
AD,  which  provides  an  acceptable  level  of 


safety,  may  be  uaed  when  approved  by  the 
Manager,  Wirkitn  Aircraft  Certtftc^iaa 
Orrice,  FAA.  Central  RegioB. 

AB  persons  affected  by  this  directive 
who  have  not  already  recefved  the 
appropriate  service  doctmierrts  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Gates  Learjet  Corporation. 
P  O.  Box  7707.  Wichita.  Kansas  67277. 
These  documents  may  be  examined  at 
FAA.  Northwest  Mountain  Regioo,  17900 
Pacific  Highway  S«Mith.  Seattle. 
Washington,  or  FAA.  Central  Region. 
Wichita  Aircraft  Certification  Office, 
lara  Airport  Road,  Room  100,  Wichita. 
Kansas, 

This  supersedes  AD  84-20-06. 
AmendmeBf  39-4908. 

This  amendmei^  becomes  efiective 
November  10, 1986. 

Issued  in  Seattle.  Waskingtoiv  on  October 
15,1988. 

Frederick  M.  Isaac 

ActiMg  Ditecter,  Northwest  UoaiOam  Regiaa. 

[FR  Doc  8»-23788  Filed  10-»-M;  ft45  wta\ 
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(Dodnt  ND.  89-CE-49-A0t  Amandtnenf  39- 
S449} 


Airworthiness  Directives;  Piper 
PA-42-1000  Airptones 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


sumimbt:  This  amendaent  adopts  a 
new  Airworthiness  Directive  (AD).  AD 
86-18-10  applicable  to  Piper  Model  PA- 
42-1000  airplanes  and  codices  the 
corresponding  emergency  AD  letter 
dated  September  4. 1986.  into  the 
Federal  Register.  This  AD  requires 
inspection  of  fuel  vent  lines  and  wing 
fuel  tanks  for  distructed  hnes  and 
damaged  \asia.  Corrective  action  ia 
required  if  the  inspection  shows  that  a 
defect  is  present  An  occurrence  of  this 
problem  has  been  reported. 
dates: 

Effective  date:  October  27. 1966.  to  all 
persons  except  those  to  whom  it  baa 
already  been  aiade  effective  by  priority 
letter  from  the  FAA  dated  September  4, 
1986. 

Compliance:  As  prescribed  in  the 
body  oi  the  AD. 

AOORCSSES:  Piper  Service  Bulletin  846 
Telex  applicable  to  this  AD  may  be 
obtained  from  Piper  Aircraft 
Corpoiation,  2926  Piper  Drive,  Vero 
Beach.  Florida  32960;  Telephone  (306) 
567-4361.  A  ci^y  of  the  infonaation  is 
also  contained  in  the  Rules  Docket, 
Office  of  the  Re^onal  Counsel.  Room 


1558,  601  Bastl2t)i  Stoet.  Kansas  City. 
Missouri  (M106l 

FOM  PURTNCit  nnFomumoN  contact: 

Mr.  Gil  Carter,  ACE-140A  Aerospace 
Ehgineer,  Propulsion  Branch.  Atlanta 
Aircraft  Certification  Office,  1075  Inner 
Loop  Road.  CoBege  Park.  Georgia  30337; 

Telephone  (404)  763-7435. 


SUPPLEMENTARY  INFORMAHMK  A  r^iort 

regarding  an  in-service  airplane 
describes  a  wing  ti"p  tank  vent  line  being 
twisted  near  a  coapbng.  The  twisted  bae 
prevented  proper  fuel  tank  venting 
which  resulted  in  reduced  fael  flow  to 
the  engme  and  sabsequent  power  loss. 
The  lack  of  proper  venting  also  resulted 
in  wing  and  fuel  cell  damage. 

The  FAA  determined  that  this  is  an 
unsafe  ctmdrtion  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  fliat  an  emergency 
condition  existed  drat  immediate 
corresponding  action  wa»  required  and 
that  notice  and  public  procechire  thereon 
was  impractical  and  contrary  to  the 
public  interest.  Accordingly,  tJie  FAA 
notified  all  known  registered  owners  of 
the  airplanes  affected  by  this  AD  by 
priority  mail  letter  dated  September  4. 
1968.  The  AD  became  effective 
inunediately  as  to  these  individuals 
upon  receipt  of  that  letter  and  is 
identified  as  AD  86-18-10.  Since  the 
unsafie  condition  described  therein  may 
still  exist  on  other  Piper  Model  PA-42- 
1000  airplanes,  the  AD  is  being 
published  in  the  Federal  Register  as  an 
amendment  to  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39)  to 
make  it  efiecUve  to  all  persons  who  did 
not  receive  the  letter  notificatian. 
Becaose  a  situation  still  exists  d>8t 
requires  the  immediate  adoption  of  this 
regnlation,  if  is  fotmd  that  notice  and 
public  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  deter nnned  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  amnediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequendy  determined  to 
involve  a  significant  regulatioo,  a  fmal 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
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placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  use.  106(g)  (Revised.  Pub.  L  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

§39.13    (AmwKled) 

2.  By  adding  the  following  new  AD: 

Piper  Aircraft  Coiporation:  Applies  to  Model 
PA-42-1000  (S/Ns  42-5527002  through 
42-5527033)  airplanes  certificated  in  any 
category. 
Compliance:  Required  within  the  next  10 
hours  time  in  service  after  receipt  of  this  AD, 
unless  already  accomplished. 

To  prevent  loss  of  power  and  wing  damage, 
accomplish  the  following: 

(a)  Fabricate  a  checking  device  from  % 
inch  O.D.  polyethylene  plastic  tubing.  48 
inches  in  length  with  a  wall  thickness  of 
approximately  0.060  inches. 

Note  1. — Polyethylene  tubing  is  used  in 
plumbing  and  air  conditioning  installations 
and  may  be  found  in  hardware  stores.  Other 
types  of  plastic  tubing  may  not  work  due  to 
friction  buildup. 

(b)  Chamfer  the  end  of  the  tube  which  will 
be  inserted  into  the  vent  lines.  Mark  the  tube 
at  a  point  40  inches  from  the  chamfered  end. 

(c)  Remove  the  vent  well  covers  located  on 
lop  of  the  left  and  the  right  wing  tip  tanks. 

(d)  Insert  the  checking  device  into  each 
wing  tip  tank  vent  line  up  to  the  40  inch  mark. 

(e)  If  the  checking  device  can  be  inserted  to 
the  40  inch  mark,  the  vent  line  is  clear. 
Reinstall  the  vent  well  covers.  No  further 
action  is  required. 

(f)  If  the  checking  device  cannot  be 
inserted  to  the  40  inch  mark,  prior  to  further 
flight: 

(1)  Drain  the  fuel  from  the  airplane  on  the 
affected  side(s). 

(2)  Remove  the  forward  outboard  access 
cover  from  the  bottom  of  the  left  and/or  right 
wing(s)  as  required. 

(3)  Visually  inspect  the  affected  tip  tank 
vent  lines  for  blockage  or  deformation. 

(4)  Remove  the  fuel  cap  on  the  affected  tip 
tank(s),  depress  the  antisiphon  flapper  valve 
and  using  a  light  and  mirror,  visually  inspect 
the  upper  portion  of  the  wing  tip  tanks  fuel 
vent  line  for  blockage  or  deformation. 

(5)  Replace  any  lines  found  blocked  or 
deformed. 


(6)  Reinstall  the  wing  access  plates  with 
the  sealant  specified  in  the  airplane 
maintenance  instructions. 

(7)  Fuel  the  airplane  and  check  for  leaks. 
Note  2. — Piper  Telex  Service  Bulletin  No. 

S46.  dated  August  26. 1986.  applies  to  the 
subject  of  this  AD. 

(g)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(h)  Within  five  (5)  days  of  accomplishing 
this  AD,  report,  in  writiiig.  all  defects  found 
during  accomplishment  of  this  AD  to  the 
Manager.  Atlanta  Aircraft  CertiGcation 
Office.  1075  Inner  Loop  Road.  College  Park. 
CA  30337.  (Reporting  approved  by  the  OfTices 
of  Management  and  Budget  under  OMB  No. 
2120-0056.) 

(i)  An  alternate  method  of  compliance 
which  provides  an  equivalent  level  of  safety, 
may  be  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Piper 
Aircraft  Corporation,  2926  Piper  Drive, 
Vero  Beach,  Florida  32960;  or  FAA, 
OfHce  of  Regional  Counsel,  Room  1558, 
601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

This  amendment  becomes  effective  on 
October  27, 1988  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  priority  letter  from  the  FAA 
dated  September  4, 1986,  and  is 
identified  as  AD  86-18-10. 

Issued  in  Kansas  City,  Missouri,  on 
October  9. 1986. 

Edwin  S.  Harris, 

Director.  Central  Region. 

(FR  Doc.  86-23789  Filed  10-21-86:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  •S-CE-27-AO-.  Ammidment  3»- 
5444] 

Airworthiness  Directives;  SOCATA 
Models  TB10  and  TB20  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  SOCATA  Models  TBlO 
and  TB20  airplanes  which  requires 
modirication  of  the  battery  tray  to  blank 
off  the  tooling  holes,  visually  inspecting 
the  surrounding  structure  and  equipment 
to  determine  if  any  damage  has  occurred 
as  a  result  of  leaking  battery 
electrolytes,  and  repairing  or  replacing 
damaged  components.  This  action  is 
prompted  to  ensure  that  no  corrosive 
fluid  or  gases  that  may  escape  from  the 
battery  will  damage  surrounding 
structures  or  essential  equipment.  By 


preventing  leakage  of  battery  electrolyte 
into  the  aircraft,  corrosion  and  structural 
failure  will  be  prevented. 

DATES: 

Effective  Date:  October  24, 1986. 

Compliance:  Within  50  hours  time-in- 
service  (TIS)  or  60  days,  whichever 
occurs  first  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 
addresses:  SOCATA  Service  Letter 
(S/L)  No.  18  dated  February  1985, 
applicable  to  this  AD  may  be  obtained 
from  SOCATA  Groupe  Aerospatiale, 
B.P.  38,  65001  Tarbes,  France.  A  copy  of 
this  information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  P.  Dow,  Sr.,  FAA,  ACE-109,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106;  Telephone  (816)  374-6932,  or  T. 
Ebina,  Brussels  Aircraft  Certification 
Office,  FAA,  AEU-100,  Europe.  Africa 
and  Middle  East  Office,  c/o  American 
Embassy,  B-1000  Brussels,  Belgium; 
Telephone  513.38.30. 
SUPPLEMENTARY  INFORMATION: 

The  FAA  has  been  advised  to  an 
unsafe  condition  involving  battery 
electrolyte  leakage  in  SOCATA  Model 
TB  series  airplanes.  Specifically,  tooling 
holes  in  the  battery  tray  on  certain  TB 
series  airplanes  have  been  left  open 
during  manufacturing.  This  situation  will 
allow  battery  electrolyte  to  escape  the 
battery  tray  area  and  cause  fuselage 
structural  damage.  Such  corrosion,  if 
allowed  to  continue,  will  seriously  effect 
the  structural  integrity  of  the  airplane 
regardless  of  the  usage  of  the  airplane  or 
its  time  in  service. 

SOCATA  has  issued  S/L  No.  18  dated 
February  1985,  which  describes 
inspection  of  the  TB9  and  TBlO  aircraft 
in  the  inmiediate  vicinity  of  the  battery 
for  component  damage,  and  procedures 
to  blank  off  the  tooling  holes  in  the 
battery  tray  in  order  to  prevent  damage 
from  the  discharge  of  electrolyte.  The 
Director  General  of  Civil  Aviation 
(DGAC),  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
France  has  issued  a  French  AD  85-130- 
(A)  and  has  classified  SOCATA  S/L  No. 
18  dated  February  1985,  and  the  actions 
recommended  therein  by  the 
manufacturer,  as  mandatory  on 
SOCATA  Models  TB9,  TBlO,  and  TB20 
airplanes,  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  French 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certificated 
for  operation  in  the  United  States.  As  of 
the  effective  date  of  the  action  herein. 


the  SOCATA  Models  TBlO  and  TB20 
airplanes  are  the  only  effected  airplanes 
certificated  in  the  United  States.  The 
FAA  relies  upon  the  certification  of  the 
DGAC  combined  with  FAA  review  of 
pertinent  dociimentation  in  finding 
coDi^nce  of  the  design  of  these 
airplanes  with  the  sppUcable  United 
States  airwortfaineas  reqinremoits  and 
the  airworthiness  and  conformity  of 
products  of  (his  design  certificated  for 
operation  in  the  United  States. 

The  PAA  has  examined  the  SYailahle 
infonnation  related  to  the  issuance  of 
SOCATA  S/L  No.  18  dated  February 
1985,  and  the  mandatory  classification 
of  this  Senrice  Letter  by  (he  DGAC. 

Based  upon  the  foregoing,  the  FAA 
has  determined  that  the  condition 
described  herein  is  an  unsafe  condition 
that  may  exist  or  develop  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  modification  of  the  battery 
tray  on  SOCATA  Models  TBlO  and 
TB20  airplanes  requiring  inspection  of 
the  surrounding  structure  and  equipment 
to  determine  if  damage  has  occurred, 
and  repair  of  that  liamago  or 
replacement  of  the  componenL  The 
damage  to  the  airplane  or  components 
may  continue  to  worsen,  resulting  in 
increased  flight  hazard  and  increased 
repair  to  the  owner.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  heretm  are  impractical 
and  contrary  to  tlie  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  (o  this  rule  since  the  rvle  most 
be  issued  inmediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979>.  If  this 
action  is  subsequently  determined  to 
involve  a  si^nficant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate  will  be  prepared  and  placed 
in  the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required].  A  copy  of  it, 
when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
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"  at  the  location 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  AmeadmeBl 
PART39-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  38.13  of  Part  39  of  the  FAR  as 

follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423? 
4©  U.S.C.  106(g)  (Revised.  Pitb.  L  97-449, 
January  12. 1BS3);  and  14  CFIt  11.8S. 

S39.t3    [AnMiKtod] 

2.  By  adding  the  following  new  AD: 

SOCATA:  Applies  to  Models  TBlO  and  TB20 
(Serial  Nnmbcrs  1  through  342,  344 
through  381.  383  through  413.  415  tliraii^ 
422. 424,  43a  471.  433.  and  439  through 
441)  airplanes  certiScaied  in  any 
category. 

CampliABce:  Required  withia  50  hours 
time-in-servtce  or  80  days,  whichever  occurs 
first,  from  the  effective  date  of  diis  AD. 
unless  already  accomplished. 

To  prevent  possible  structural  damage  and 
loss  of  airframe  integrity,  accomplish  the 
following: 

(a)  VisMtiy  inspect  the  fuselage  area  under 
the  battery  tray  for  dMnage  caused  by 
battery  electrolyte  leaks. 

(1)  If  damage  exisis,  before  further  flight 
repair  the  damage  or  replace  the  damaged 
component(8)  fai  accordance  with  Adviaoiy 
Circular  No.  43.13-lA  and  applicable 
manufaetaret's  laintimiw.^  infonnatiaa  and 
modify  the  bettery  tray  as  specified  in 
paragraph  (aM2)  below. 

(2]  If  damage  does  not  exist,  modify  the 
battery  tray  in  accordance  wth  (he 
instructions  in  the  "DESCRIPTION"  Section  1 
of  SOCATA  Service  Letter  No.  18  dated 
February  1985. 

(b)  Airplanes  may  t>e  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomphsbed. 

fc)  An  equivalent  means  of  compliance 
with  this  AD  may  l>e  used  if  approved  by  the 
Manager,  Aircraft  Certification  Staff,  AEU- 
10ft  Europe.  Africa,  and  Middle  East  Office, 
FAA,  c/o  Anerican  Bmbessy,  1000  Brussels. 
Belgium. 

All  persons  affected  by  this  proposed 
AD  may  obtain  copies  of  the  doctunents 
referred  to  herein  upon  request  to 
SOCATA  Groupe  Aerospatiale,  RP,  38. 
65001  Tarbes.  France,  or  FAA,  Office  of 
the  Regional  Counsel.  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 


This  amendment  becomes  effective  on 
October  24, 1986. 

Issued  in  Kansas  City,  Missouri,  oo 
October  ft  IMS. 
towio  S.  Harris, 
Director,  Centra/  Region. 
(FR  Doc.  86-23790  Filed  10-21-86:  8:45  am] 
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14  CFR  Part  71 
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Alteration  of  HaHey.  IQ,  TranaMon 
Area 

aqcncy:  Federal  Aviation 
Administration  (FAAJ.  IK)T. 
ACTION:  Final  rule. 

summary:  This  action  alters  tfie  Hailey, 
Idaho,  transition  area  to  provide 
additional  controlled  airspace  from  1,260 
feet  above  the  stufsce  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Friedman  Memorial 
Airport.  This  action  is  necessary  (o 
ensure  segregattcMi  of  aircraft  using 
approach  procedares  in  instrument 
weather  conditions  and  other  aircraft 
operating  in  visual  weather  conditions. 

EFFECTIVE  DATE  0901.  UTC.  December 

iai986. 

FOR  FURTH^  MFONMATKW  CONTACT: 

Katherine  G.  Paul,  ANM-535,  Federal 
Aviation  Administration,  Docket  No.  86- 
ANM-7. 17900  Pacific  Highway  South, 
C-689ee,  Seattle,  Washmgton  98168, 
Telephone:  (206)  431-2535. 

Stff>PIXMENTARY  INFORMATION: 
History 

On  August  7, 1986,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
Hailey,  Idaho,  transition  area  to  provide 
additional  controlled  airspace  1.200  feet 
above  die  surface  for  aircraft  executing 
a  new  instrument  af>proach  procedure  to 
Friedman  Memcuial  Airport  (51  FR 
28388). 

Interested  parties  were  inrvited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wrritten 
comments  on  the  proposal  to  the  FAA. 
Only  one  objection  was  received  which 
was  later  withdrawn.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  tbat  proposed  in  tbe  notice. 
Section  71.181  of  Part  71  of  tbe  Federal 
Aviation  Regulations  was  republished  in 
Handbook  74Q0.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
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Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  the  Hailey,  Idaho, 
transition  area  to  provide  additional 
controlled  airspace  from  1,200  feet 
above  the  surface  for  aircraft  executing 
a  new  instrument  approach  procedure  to 
Friedman  Memorial  Airport. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a).  1354(a|:  1510: 
Executive  Order  10854:  49  U.S.C.  106(g] 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69. 

971.181    [AmeiMledl 

2.  S  71.181  is  amended  as  follows: 

Hailey,  Idaho  (Revised) 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  from  lat.  44*00'00"  N.. 
long.  llS'OO'ao"  W.:  thence  eastbound  to  lat. 
44°00'00"  N..  long.  114'0700"  W.;  thence 
southbound  to  lat.  43°17'30"  N..  long. 
114°00'00"  W.:  thence  westbound  to  lat. 
43°17'30"  N..  long.  IIS'OO'OO"  W.:  thence 
northbound  to  the  point  of  beginning:  and 
excluding  that  airspace  overlying  V-231  on 
the  east  side  and  V-500  on  the  south  side  of 
the  area. 


Issued  in  Seattle.  Washington,  on  October 
10. 1986. 
William  E.  O'Neill, 

Acting  Manager.  Air  Traffic  Division, 
Northwest  Mountain  Region. 

[FR  Doc.  86-23792  Filed  10-21-86:  8:45  am] 
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14  CFR  Part  95 

(Docket  No.  25100;  Amdt  No.  333] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  fiight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  October  23, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration.  600  Independence 
Avenue  SW.,  Washington.  DC  20591. 
telephone:  (202)  426-8277. 
SUPPl^MENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 


essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  fiight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Fart  95 

Aircraft.  Airspace. 

Issued  in  Washington.  IX).  on  October  10, 
1986 
|ohn  S.  Ksm. 

Dirffctor  of  Flight  Standards. 

Adoption  of  the  Amendment 
PART  95— (AMENDED] 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT: 

1  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348. 1354  and  1510;  49 
U.S.C  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 19831:  and  14  CFR  11.49(b)|2). 

2.  Part  95  is  amended  to  read  as 
follows: 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

32  CFR  Part  1285 
(DLAR  5400.14) 

Defense  Logistics  Agency  Freedom  of 
Information  Act  Program 

AGENCY:  Defense  Logistics  Agency, 

DOD. 

action:  Final  rule. 

summary:  This  revision  supplements  a 
final  rule  (51  PR  35634)  published  on 
October  7, 1986.  32  CFR  Part  1285— 
"Defense  Logistics  Agency  Freedom  of 
Information  Act  Program"  to  reflect  a 
description  of  DLA's  central  and  Held 
organizations  at  Appendix  E  and 
address  of  Freedom  of  Information 
Offices  at  Appendix  F. 
EFFECTIVE  DATE:  October  22, 1986. 
address:  Headquarters,  Defense 
Logistics  Agency,  ATTN:  DLA-XAM, 
Cameron  Station,  Alexandria,  Virginia 
22304-6130. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Dave  Henshall,  (202)  274-6234. 
SUPPLEMENTARY  INFORMATION:  The  DLA 
Charter  has  been  published  in  32  CFR 
Part  359. 

List  of  Subjects  in  32  CFR  Fart  1285 

Freedom  of  information. 

Accordingly,  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1285— DEFENSE  LOGISTICS 
AGENCY  FREEDOM  OF  INFORMATION 
ACT  PROGRAM 

1.  The  authority  citation  for  part  1285 
continues  to  read  as  follows: 

Authority:  Title  5.  U.S.C.  552,  as  amended 
by  Pub.  L  93-502. 

2.  Part  1285  is  amended  to  add 
appendixes  E  and  F  to  read  as  follows: 

Appendix  E— Defenae  Logbtics  Agency 

Cameron  Station,  Alexandria.  VA  22304-6100 
Phone:  202-274-6000  or  60O1 
Principal  Staff  EJewents 

Office  of  the  Director 

Office  of  Policy  and  Plans 

Office  of  Telecommunications  and 

Information  Systems 
DLA  Logistics  Systems  Modernization 
Office  of  Public  Affairs 
Office  of  Congreaeional  Affairs 
Office  of  General  Counsel 
Office  of  Contracting  Integrity 
Office  of  the  Comptroller 
Office  of  Command  Security 
Office  of  Administration 
Office  of  Civilian  Personnel 
Office  of  Military  Personnel 


Office  of  Installation  Services  and 

Environmental  Protection 
Office  of  Small  and  Disadvantaged  Business 

Utilization 
Directorate  of  Supply  Operations 
Directorate  of  Contracting 
Directorate  of  Technical  and  Logistics 

Services 
Directorate  of  Contract  Management 
Directorate  of  Quality  Assurance 

Established  pursuant  to  authority 
vested  in  the  Secretary  qf  Defense,  the 
Defense  Logistics  Agency  (DLA)  is  an 
agency  of  the  Department  of  Defense 
(DOD)  under  the  direction,  authority, 
and  control  of  the  Assistant  Secretary  of 
Defense  (Acquisition  and  Logistics)  and 
subject  to  DOD  policies,  directivet  and 
instructions. 

DLA  consists  of  a  Director,  a  Deputy 
Director,  a  Deputy  Director  for 
Acquisition  Management,  a 
Headquarters  establishment,  and  25 
primary  level  field  activities  and  their 
subordinate  activities.  Some  of  the 
subordinate  activities  of  the  Defense 
Fuel  Supply  Center,  the  Defense 
Reutilization  and  Marketing  Service, 
and  the  Defense  Personnel  Support 
Center  operate  in  overseas  areas.  There 
also  are  a  number  of  Headquarters 
management  support  offices  that  are 
controlled  by  Headquarters  staff 
elements. 

The  mission  of  DLA  is  to  provide 
elective  and  economical  support  to  the 
military  services,  other  DOD 
components.  Federal  civil  agencies, 
foreign  governments,  and  others  as 
authorized,  for  assigned  materiel 
commodities  and  items  of  supply, 
including  weapons  systems,  logistics 
services  directly  associated  with  the 
supply  management  function,  contract 
administration  services,  and  other 
support  services  as  directed  by  the 
Secretary  of  Defense.  Furthermore.  DLA 
administers  the  operation  of  DOD 
programs  as  assigned. 

Under  the  direction  and  operational 
control  of  its  Director,  DLA  is 
responsible  for  the  performance  of  the 
following  major  functions: 

•  Materiel  management 
encompassing  item  management 
classification,  requirements  and  supply 
control,  procurement,  quality  and 
reliability  assurance,  industrial 
mobilization  planning,  storage, 
inventory  and  distribution, 
transportation,  maintenance  and 
manufacture,  provisioning,  technical 
logistics  data  and  information,  value 
engineering  and  standardization: 

•  Contract  administratioo  services 
provided  in  support  of  the  military 
departments  and  other  DOO 
components,  the  National  Aeronautics 
and  Space  Administration,  other 


designated  Federal  and  State  agencies, 
and  foreign  governments: 
Providing  scientific  and  technical 
information  support  services  to  the 
Defense  Research,  Development,  Testing 
and  Evaluation  community  through 
operation  of  the  centralized 
management  information  and  technical 
report  data  banks  at  the  Defense 
Technical  Information  Center  and 
administrative  management  of  nine 
contractor-operated  selected  fields  of 
science  and  technology; 

•  Administering  assigned  DOD 
programs  including  the  DOD 
Coordinated  Procurement  Program. 
Federal  Catalog  System.  DOD  Excess, 
Surplus,  and  Foreign  Excess  Personal 
Property  Disposal  Program,  DOD  Retail 
Interservice  Support  Program  (DRIS), 
Defense  Materiel  Utilization  Program, 
DOD  Industrial  Plant  Equipment 
Program.  Foreign  Military  Sales, 
operating  Military  Parts  Control 
Advisory  Groups  (MPCAG)  for 
standardization  of  parts  at  the  system 
equipment  design  stage,  DOD-wide 
program  for  redistribution/reutilization 
of  excess  Government-owned  and 
rented  automation  equipment.  Defense 
Automatic  Addressign  System,  Defenae 
Precious  Metals  Recovery  Program, 
Executive  Agent  for  Materiel 
Redistribution  via  the  Defense  European 
and  Pacific  Redistribution  Activity 
(DEPRA),  assigned  logistics  operations 
contingent  to  the  Federal  Emergency 
Management  Program,  assigned  aspects 
of  the  DOD  Food  Service  Management 
Program,  DOD-wide  Interchangeable/ 
Substitutable  Program,  Military 
Standard  Logistics  Systems,  Logistics 
Data  Element  Standardization  and 
Management  Program,  Defense 
Procurement  Management  Review, 
providing  manpower  data  support  to 
DOD  and  other  Government  agencies 
assigned,  the  DOD  hazardous  Materiel 
Data  System,  and  the  Program  Manager 
for  the  Defense  Energy  Information 
System; 

•  Monitoring  DOD  supply 
relationships  with  the  General  Services 
Administration: 

•  Serving  as  the  operating  agency  for 
the  DOD  Automated  Placement 
Programs,  and  providing  administrative 
support  to  the  Centralized  Referral 
Activity  whose  functions  are  under 
Assistant  Secretary  of  Defense 
(Acquisition  and  Logistics)  supervision. 
These  programs  are  the  Centralized 
Referral  System  that  provides  for  the 
placement  of  displaced  DOD  employees 
and  returning  overseas  career 
employees,  the  Overseas  Employment 
Referral  Program,  and  the  Automated 
Career  Management  System  (ACMS)  for 
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placement  «f  eraployeeB  isgiSlered  in 
the  DOD-wide  career  prognam  for 
Acquisition/Contracting  and  Quality 
Assurance  personnel;  and 

*  Systems  analysis  and  design, 
proce^tnnri  •develepment,  and 
maintenance  for  supply  and  service 
systems  as  assigned  by  the  Secietaiy  of 
Defense. 

Primary  Level  Field  Activities 

Supply  Centers.  The  six  supply 
centers  are  responsible  for  nnrterirf 
management  of  assigned connnodities 
and  items  oT  supply  relating  to  food, 
dothing,  textfhes.  jnedical,  dbemicri, 
petroleum,  industrial,  construction, 
electronics,  and  genersrt  items  of  supply. 
The  DrfensB  Fuel  "Supply  Center  is  Wlso 
responsible  for  contracting  for 
cuiniiiercial  petrcfleum  services  and  coal, 
as  wefl  as  all  crude  oil  and  petroleum 
products  for  "fee  ^rategic  yetrtileuin 
Reserve.  Two  of  "the  supply  centers  alsD 
perform  depot  operations  func^fions  for 
assigned  ctjmmodfties. 

Service  "Centers.  The  six  «ervTCB 
centers  furnish  varied  support  aervices 
as  foQows: 

—The  OeieiNe  Logiotics  Sennces  OeaMer 
is  jespens&le  {m-maintonanevif  the 
Federal  CatakifiDg  Syatem  aeoenls 
inoludtiig  4he  devel(9meBt.aad 
disseiaioatiun  af  cataiaiiag.and  item 
intelligence  data  to  the  mflitaiy 
services  and  ether  aulheriaed 
customers; 

— The  Defense  Industrial  Plant 
Equipment  Center  (UIPEC)  is 
responsible  for  the  DOD  General 
ReBerve<«f  in^eili'lri <{4imt  e^oipinertt. 
DffBC  mafirrtains  vieiblHty  veoords  of 
■lA  OOD-eqaipineitt  ia  «ae  by 
govenuneiit  itecililies  -and  oontractors 
andpcBvides-speotfiedvappdy  anpport 
of  industrial  plant  wquipiejit  le  ^e 
jBttitsry  departmeate; 

— Hk  Oefenae  TeckaicHl  i^annation 
Center  is  reaponaiUe  lor  tis 
devdiapannt  awinteaance,  and 
cfsratuai  of  'tlie  roana^einent 
information  system  ia  ids  field  af 
scientific  and  Iflohnioal  aUtamaiaan: 
acguiaition,  'r*iTagr.  anBonnoenient 
retrievail,  aai  proiiiaion  of  rsecondary 
distribution  of  staeittific  and  teobniaal 
reports;  and  primary  distribution  of 
foreign  technical  reports; 

—The  DLA  Admnuabrtive  Svppadt 
Center ipravideB  adminiatraAive 
support  and  common  service  iunotiois 
to  QLA  activities  iwittiiB  the 
Washington,  DC,  metropahlaB  area; 

— The  Defense  Reutilizatian  and 
Marketing  Service  >is  ref^onsible  for 
the  intcguted  maoiagement  of 
workkwide  persBnal  pr^^iejAy  disposal 
operations,  linoluding  wotAizatiafi  of 
serviceable  ttsaeia.  ia  ai^ppart  af  the 


military  services  and  otber«iitlMrized 
customers;  and 
— ^The  DLA  Systems  Atttomation  Center 
is  FeyonaSTle  lor  the«iperational 
execution  of  the  DLA  ADP  Pregram 
and  the  DLA  TeiecoBtuniaucatians 
ftogram. 

Depots.  "Hiese  artivities  are 
responsible  for  depot  operations 
functions  Tor  assigned  commodities. 

Contract  A  dmrnistratian  Services 
Regions  fDCASitls).  1^  aine  OCASR's 
provide  coatiact  admiiwrtnation  services 
including  the  performance 'of  cestFact 
adiiiinistitftlon,  production,  quality 
assurance,  and  data  and  -financial 
management  activities,  .and  small 
businessjHabor  surplus  programs,  wUhln 
th^  United  States  and  such  external 
areas  as  specifically  authorized. 

Primary  Level  Fieuj  AcrivmES— Defense 
lOGisncs  Agency 


AdivNy 


Detana*  Supply  Centett: 

Supply  Gamer 
DetenM  Electronic* 

Suppty  Center 
Delenee       Fuel      &«*% 

Cemer 
Oelenee    Genarat    Supply 

Center 
Oelenee   Indusliiel   Supply 


Dolonaa    Personnel    Sup- 
port Center 
Oelerwe  Service  Centers. 

Detonee    Tectmcal    Mor- 
iiMlkMi  Center. 


Equpmen)  Center 
Oatenae  Lognacs  Service* 


*MeuaizsllDn  and 


OlA  sysiem*  AmofiiStmn 

Onmi. 


Defenae  Oapol  Medanks- 
burg. 


DelOTMBapairQtdM) 

Delene*  Depot  Tracy 

Detente  Contract  Adminian- 
inn     rwiHaa 
|OCASH'»»: 
DCUn.  Atlanta 


OCASR. 


OCASR. 


OCMR.  mtm I 

OCXSR.  Los  Angaias 

DCASH,  New  Voili 

OCASR.  mmmtuvm. I 

OCASR.  SLXjotM.. 


Adikaas 


caiaiHbf.  an  «32i«-«aKi. 

rSO?       Wilmington       Pike. 
Oeylon.  OH  45444-SOOO. 


VA  22304-6160 
Ridmoad,  VA  .23297.5000. 

700  Robbins  Ave.  Philadal- 
IJtwu-PAiWn-SaBB 

2600  S  2om  SL.  Ptviadei- 
pNa.PA-IV1(n.S«T«. 


Csnieron  Station. 
VA  22304-6145 


VA  22304-6130. 


D«ial 

TN  36114.5297 
74  N.  Washngun  SL.  Tader- 

■m  Cw«ar.  8H«a  Craek.  Ml 

.48016-6412 
74 '♦I.  Wa*Mn0k)n  3l.  RKtar- 

«l  Saitki.  fSaiaa 'CaM.  W 

46017.8098. 
■P:0.  BoK  PT805.  Columbus. 

"5450  Carliste  Pike.  P.O  Bon 
2030.  Ma<lw.l6Mm.  V*^ 
1706S-0788. 

Meniptw.  TW  -SS1 1*^297 

itt/tm.  ur  s«a7-9Deo. 

Tracy.  OA  ^5376-6600 


4m  \ 

MA  02210-2184 
0(Hbb  'MMnHHonril  Akpoft, 
P.O.  iBOK  eo(  66476.  CH- 
cago.  IL  60666-0475. 

OWce  Building.  1340 


OH  441290-2063. 
.tZOOMur  Stnal Bellas.  TX 

7&2O2-43a0 
222  N    Seputvada  BM.,  El 

Sagunao.  Ca  •0245-48Z0. 
ZD1   MVMk  SL.  Itmr   Vofk. 

NY  10014-4611 

am»  %.  aoai.  pmiadeipnia. 
4)*  i*i46«ai>i 

1136    Waahir«ton    Aveaua, 
«l  la)u*.«ro-6»1D1-1104. 


Sources -of  bifaanation 

Consumer  Activities.  Any  questions 
concerning  this  progrsm  er  placemeirt 
on  DOD  bidders  Hst  should  be 
addressed  to  DOD  Surplus  Sales,  P.O. 
Box  1370,  Battle  Creek.  MI49QU.  Phone. 
616-962-6511.  eaOeanoa  «736  or  £737. 

Environment.  For  information 
concerning  DLA's  program,  contact 
Defense  Logistics  Agency,  Attn:  DLA- 
WS,  Room  4D4Bg,  Cameron  Stalion, 
Alexandria,  "VA  22304-6100.  Phone,  302- 
274-63S7. 

HeenBngitoom.  OLA  Ubrai^,  Rwn 
4Dl  31,  Cameren  Station,  AieKandria, 
VA  ZZ304-'89t8.  Wione,  202-'274-6055. 

Procuremeai  .ia formation  and  SmaS 
Business  Activities.  For  inf  ormation, 
coniact  St«ff  Dinector.  Small  and 
Disadvaiftaged  fiusinew  Utilizatian 
(DLA-U),  Room  4B110,  Cameron  Statten, 
Alexandria,  VA  223©»-6t00.  Wione.  202- 
274-6471. 

fiablkMtimns.  Hew  to  do  Busiaess  vnth 
the  Defense  LogisSics  Agency  and  An 
IdeaUfioadien  of  Ganmedities  hirohased 
by  the  Defenae  Leslies  Agency  vre 
available  free  flftStarge  from  the  Staff 
Diredtor,  %taB  and  Disadvantaged 
Business  Dtflioafioa  ipiA-iJ),  above 
address. 

Aadintrednd^Dn  to  the  Defease 
Logistics  Agency,  as  well  as  other  DLA 
puiAiL-s^iuns,  is  araffable  from  the 
Snperiuteiideiit  cf  Documents, 
Government  Printing  Office, 
Waah'uigton,  OC  .28402. 

BapkfyBSBL  Far  the  Waabingten,  DC, 
metnpolitan  voea.  imifairies  and 
apfAicatians  should  be  addressed  to 
Defense  LogMiua  Agency,  DLA 
Administrative  Support  Centec,  Attn: 
DASC-^ZE,  Room  BAfflB,  Cameron 
Station.  AleKasdria.  VA  22304^106. 
Phone  202-274-«041.  For  other  areas, 
contact  the  local  DLA  field  activity. 

DBA  has  a -college  rccroitmeirt 
program.  Sdhouls  interested  in 
participating  should  direct  inquiries  to 
Defense  Logisfics  Agency.,  Attn:  IHA- 
KS,  Room  3D118.  Cameron  Station, 
Alexaadria,  VA  £23M-6100.  Phone  aOK- 
274-6040. 

Films.  FortnfoiTiitrtion  on  frhrrs 
available  for  pdblic  lowing  contadt 
Headquarters.  SeTense  Logistics 
Agency.  Attn:  DASC-T.  Room  3C547.. 
Camepon  Station,  Alexandna,  VA 
2Z80«-«t9e.  Aone  2e2-«74^6a:H. 

Index.  DLAHcm^book  5025.1.  Defense 
Logistics  Agency,  Index  of  PubflicatTons 
(Published  Quarteriyl  Available  from 
fhe  Defense  Logistics  Agency,  ATTN: 
DLA-XPD,  Cameron  Station, 
Alexandria,  Vii;giaia  22364-6138.  Hione 
aB2-274-«0U, 
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AppsMiix  F — AddrauM  of  Fraedom  of 
Infonnatioo  Officara 

OCSC— Defense  Construction  Supply  Center. 

ATTN:  FOIA  Officer.  P.O.  Box  399a 

Columbus.  Ohio  43216-5000 
DESC— Defense  Electronics  Supply  Center, 

ATTN:  FOIA  Officer,  1507  Wilmington 

Pike.  Dayton,  Ohio  45444-5000 
DFSG— Defense  Fuel  Supply  Center,  ATTN: 

FOIA  OfTicer,  Cameron  Station. 

Alexandria,  VA  22304-6160 
DGSC— Defense  General  Supply  Center, 

ATTN:  FOIA  Officer,  Richmond.  VA  23297- 

5000 
DISC — Defense  Industrial  Supply  Center, 

ATTN:  FOiA  Officer,  700  Robbins  Avenue, 

Philadelphia,  PA  19111-5096 
DPSC — Defense  Personnel  Support  Center, 

ATTN;  FOIA  Officer,  2800  South  20th 

Street.  Philadelphia,  PA  19101-8419 
DDMP — Defense  Depot  Mechanicsburg, 

ATTN:  FOIA  Officer,  5450  Carlisle  Pike, 

P.O.  Box  2030,  Mechanicsburg.  PA  17055- 

0789 
DDMT— Defense  Depot  Memphis,  ATTN: 

FOIA  Officer,  2163  Airways  Blvd., 

Memphis,  TN  28114-5297 
DDOU— Defense  Depot  Ogden.  ATTN:  FOIA 

Officer.  Ogden.  Utah  84407-5000 
DDTC— Defense  Depot  Tracy.  ATTN:  FOIA 

Officer,  Tracy,  California  95376 
DTIC — Defense  Technical  Information 

Center.  ATTN:  FOIA  Officer,  Cameron 

Station,  Alexandria,  VA  22304-6145 
DASC— DLA  ATTN:  FOIA  Officer  (DASC- 

RA),  Administrative  Support  Center. 

Cameron  Station.  Alexandria.  VA  22304- 

6130 
DIPEC— Defense  Industrial  Plant  Equipment 

Center,  ATTN:  FOIA  Officer,  2163  Airways 

Blvd..  Memphis,  TN  38114-5297 
DLSC  (*  DRMS)— Defense  Logistics  Center, 

ATTN:  FOIA  Officer.  Federal  Center,  74  N 

Washington.  Battle  Creek.  MI  94017-3084 
DSAC — DLA  Systems  Automation  Center. 

ATTN:  FOIA  Officer.  P.O.  Box  1605,  3990 

East  Broad  Street  Columbus.  Ohio  43216- 

5002 
DCASR  ATL— Defense  Contract 

Administration  Services  Region,  Atlanta, 

ATTN:  FOL\  Officer,  805  Walker  Street, 

Marietta.  Georgia  30060-2789 
DCASR  BOS— Defense  Contract 

Administration  Services  Region.  Boston, 

ATTN:  FOLA  Officer,  495  Summer  Street, 

Boston.  MA  02110-2184 
DCASR  CHI— Defense  Contract 

Administration  Services  Region,  Chicago, 

ATTN:  FOIA  Officer.  O'Hare  International 

Airport,  P.O.  Box  66475,  Chicago,  Illinois 

60066-0475 
DCASR  CLE— Defense  Contract 

Administration  Services  Region,  Cleveland, 

ATTN:  FOL\  Officer,  1240  East  Ninth 

Street,  Cleveland,  Ohio  44199 
DCASR  DAI^-Defense  Contract 

Administration  Services  Region.  Dallas, 

ATTN:  FOLA  Officer,  1200  Main  Street,  6th 

Floor.  Dallas.TX  75202-4399 
DCASR  LA— Defense  Contract 

Administration  Services  Region.  Los 
Angeles,  ATTN:  FOLA  Officer.  11099  South 
La  Cienega  Blvd.  Los  Angeles.  California 
90045-6197 
DCASR  NY— Defense  Contract 
Administration  Services  Region,  New  York, 


ATTN:  FOL\  Officer,  20lVarick  Street, 

New  York,  New  York  10014-4811 
DCASR  PHI— Defense  Contract 

Administration  Services  Region, 

Philadelphia,  ATTN:  FOIA  Officer,  P.O. 

Box  747a  Philadelphia,  PA  19101-7478 
DCASR  STL— Defense  Contract 

Administration  Services  Region,  St.  Louis. 

ATTN:  FOIA  Officer.  1136  Washington 

Avenue.  St.  Louis.  Missouri  63101-1194 
HQ  DLA — Defense  Logistics  Agency,  ATTN: 

FOLA  Officer,  Cameron  Station, 

Alexandria.  VA  22304-6130 

*  The  Defense  Logistics  Center  (DLSC) 
services  the  Defense  Reutilization  & 
Marketing  Service  (DRMS). 

Note. — ^The  envelope  used  for  Freedom  of 
Information  Act  requests  should  plainly 
display  the  words  FREEDOM  OF 
INFORMA  TION  A  CT  REQUEST  on  the 
lower  left  hand  comer. 

For  the  Director 
Preston  B.  Speed, 

Chief.  Administrative  Management  Branch. 
(FR  Doc.  86-23938  Filed  10-21-86;  8:45  am] 

MIXINO  CODE  S62O-01-M 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Parte  413  and  417 
[BERC-36»-FC] 

Medicaid  Program;  Redesignation  of 
Reasonable  Coat  Regulations 

Correction 

In  FR  Doc.  86-21610  beginning  on  page 
34790,  in  the  issue  of  Tuesday. 
September  30, 1966,  make  the  following 
corrections: 

1.  On  page  34794,  first  column,  fifth 
line.  "Limits"  is  misspelled.  Also,  in  the 
tenth  line  from  the  bottom  of  the  column 
insert  "maintenance"  before  "dialysis". 

2.  On  page  34795.  second  column,  in 
9  413.5(c)(4),  in  the  third  line,  "or" 
should  read  "of". 

3.  On  page  34796,  third  column,  in 

S  413.13(c),  in  the  fifteenth  line,  insert 
"to"  after  "is". 

4.  On  page  34603.  third  column,  in 
S413.40(c](l)(ii).  the  second  line  should 
read  "beginning  on  or  after  October  1, 
1962  and  before  October  1. 1983". 

5.  On  page  34609.  third  column,  in 

S  413.56(b)(6),  in  the  seventh  line,  insert 
"provision  of  its  malpractice  insurance" 
after  "coinsurance". 

6.  On  page  34630,  in  9  413.170(g)(2]. 
first  column  in  the  fifth  line,  "or"  should 
read  "of.  Also,  in  the  ninth  line  insert 
"basis"  after  "this". 

7.  On  page  34832.  second  column, 
tenth  Une  from  the  bottom, 

"9  417.536(d)"  should  read  "417.536(br. 

BHUNQ  COOC  liOS-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  2, 15, 22, 25,  and  90 

[Qwv  Docket  No*.  S4-1231. 84-1233,  and 
84-1234] 

Cellular  Radio.  Private  Land  Mobile 
Radio,  and  a  Mobile  Satellite  Service 

AOENCV:  Federal  Communications 
Commission. 

Acnow;  Final  rule. 

summary:  The  Commission  has  adopted 
a  Report  and  Order  addressing 
allocations  from  the  900  MHz  reserve 
band  spectrum  for  cellular  radio,  private 
land  mobile  radio  including  public 
safety,  a  mobile  sateUite  service,  and  a 
general  purpose  mobile  radio  service. 
The  Commission  took  this  action  in 
response  to  growing  demand  for  cellular 
and  private  land  mobile  radio,  and 
indicated  demand  for  new  mobile 
satellite  and  general  purpose  mobile 
radio  services. 

EFFECTIVE  DATE:  November  21, 1986. 
address:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cellular  Rodney  Small,  (202)  653-8116 
Private  Land  Mobile:  Stuart  Overby, 

(202)  634-2443 
Land  Mobile  Satellite:  Melvin  Murray, 

(202)  653-6114 
General  Purpose  Mobile  Radio  Service: 

Lex  Felker,  (202)  653-5940. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  Gen.  Docket  Nos.  64-1231, 
84-1233,  and  84-1234,  adopted  July  24, 
1966,  and  released  September  26, 1986. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service.  2100 
M  Street  NW..  Washington.  DC  20037. 
telephone  (202)  657-3800. 

Summary  of  Report  and  Order 

1.  On  November  21. 1964,  the 
Commission  adopted  Notices  of 
Proposed  Rule  Makings  in  Gen.  Docket 
Nos.  84-1231.  64-1233,  and  84-1234 
proposing  to  allocate  the  remaining  32 
megahertz  of  800-900  MHz  band  reserve 
spectrum  for  various  uses.  (See  50  FR 
3800  (January  28. 1985),  50  FR  1582 
(lanuary  11. 1985).  and  50  FR  8149 
(February  28, 1985)  respectively.)  In 
these  proceedings  the  Commission 


fedeml  Ha^ttm  /  Vol  51,  Na  204  /  Wednesday.  Ortober  12.  1986  /  Rdes  md  Regnfations 


37399 


prc^iosed  to  allocate  12  megahertz  of  ^e 
reserve  for  expansion  of  the  cellular 
radio  service,  12  megahertz  for  the 
private  land  mobile  radio  services 
including  public  safety,  and  8  megahertz 
for  a  new  mobile  sateltite  eervice  (MSS). 
Additional  allocations  in  the  1-2  OHz 
area  (L-band)  were  proposed  for  MSS. 
Also,  as  an  alternative  allocation 
approach  to  the  .private  land  mobile  and 
cellular  proposals,  the  Commission  set 
forth  a  plan  whereby  the  24  megahertz 
addressed  for  those  services  would  be 
cemkniied  for  general  purpose  mobile 
oommMnications  without  specifying 
service  categories. 

2.  After  considering  the  commants  and 
weighing  Uie  relative  merits  and 
spectrum  requirements  of  the  various 
servioes  for  M*!ch  allocations  had  been 
proposed,  'fee-CMHHiission  decided  to 
depart  somewhat  from  the  original 
proposals.  The  Report  and  Order  iakea 
the  following  actions:  (a)  Allocates  10 
megahertz  of  additional  spectrum  Sor 
cellular  systems.  The  824-825/869-870 
MHz  and  845-846.5/890-691.5  MHz 
hands  are  allocated  te  the  non-wrreline 
Hock  and  ihe  846.5-649/691.5^94  MHz 
bands  are  allocated  to  the  wireline 
block.  This  spectrum  is  divided  into  30 
kHz  channel  pairs  to  provide  an 
addffional  83  channels  for  each  block, 
giving  eadi  blocTc  a  total  allocation  «f 
416  channels  in  the  824-849/869-894 
MHz  bands,  (fe)  AHocales  Ifl  megahertz 
of  spectrum  in  the  896-«ei/SSS-04e  Jyftiz 
bands  for  private  land  mobile  use  other 
thanpntrtic  satiety,  and  sets  forth 
technical  and  operational  rules  for  uae 
of  this  spectnum.  The  10  megahertz  is 
divided  into  12.SicHz'ckajuiels  and 
apportioned  among  specialized  mobile 
radio  {SlKflR),  business  radio,  and 
indutftriaa/land  %an»portBtion  radio 
poeik.  Inittally.  in  »he  SMR  pod  only, 
applications  for  TacSrties  in  the  lop  fifty 
urban  areas  will  be  accepted.  A 
subsequent  public  notice  will  specify 
further  details  concerning  the  filing  of 
applications  for  use  of  this  10  megahertz 
allocation,  [c]  Allocates  6  megahertz  of 
spectrum  in  .the  821-824/866-669  MHz 
bands  for  private  land  mobile  use  to 
address  specifically  the  communications 
reqairements  of  public  safety  entities. 
This  spectrum  will  be  utilized  in  the 
development  of  a  national  plan 
canceming  public  safety 
communications  needs.  The  national 
plan  wiUbe  addressed  in  a  later 
proceeding,  (d)  Allacafes  27  megahertz 
of  spectrum  in  the  L-band  for  MSS.  The 
1549.5-1558.5/l651-18Be  MHe  banels  are 
allocated  on  .a  co-priotary  basis  to 
aeronamtical  mobiie  aateiUte  |AMSSj 
and  the  MS£L  with  AKCS  Ira vi^g  priaraty 
access.  The  1545-1549i^/l«46.5-a651 


MHk  bands  are  slkjcaled  to  MSS  on  a 
secondary  basis  with  respect  to  AMSS. 

(e)  Allocates  2  megahertz  of  spectrum  in 
the  Wl-902/«40-S41  NRiz  bands  Tor  a 
general  parpoae  mobile  radio  service 
accessible  by  land  mobile,  marrtime 
mobile,  and  aeronautical  mobile  entities. 

(f)  Temporarily  holds  the  849-65l/.a94- 
896  MHz  bands  in  reserve  pending 
further  negotiations  concerning  a 
possible  joint  U.S./Canadian  mobile 
satellite  altecalion  te  be  tmed  as  an 
adjunct  to  the  L-band  spectrum,  or 
alternative  alloc^ons  for  other 
purposes. 

3.  Subsequent  CommisaioB  aotioos 
wiiiaddvesB'QpeFatianel  and  technical 
rules  for  use  of  the  public  safety,  MSS. 
and  general  purpose  mobile  radio 
allocatieas.  Use  of  the  private  land 
mobile  SMR  pool  ^haaiielB  outside  ithe 
top  50  urban  aceas  will  also  be 
addressed  in  a  subsequent  proceeding. 

4.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  604,  a 
final  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  ws  part  of  the  full  text  of  ftis 
decision,  which  may  be  obtained  from 
the  Commissioo  «r  its  oopy  oantiaatoz. 

5.  The  decisions  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  ISSO  and 
found  to  contain  no  new  or  modified 
fonn.  iofonnaGon  callection  and/ or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

6.  Accordin^y,  it  is  ordered,  .that 
pursuant  to  the  authority  of  47  U.S.C. 
4(i),  301  and  303(r),  that  Parts  2, 15,  22. 
25,  and  9B«f<Chap'»eT  I  ctf  Trfle47  (rfflie 
Code  of  Fedend  Regulations  Bre 
amended  as  shown  below.  Tlieae 
amendments  become  effective 
November  21, 1S86. 

List  of  Sabiacts 

47  CFR  Part  2 

Frequency  allocations. 
47  cm  Fart  IS 

Communications  equipment.  Radia 
47  CFR  i>tui£2 

Celliftar  radio  ^errrce. 
47  CFR  Part  25 

Satellhe  radiv  oennmiRca^em. 

47  CFR  Part  90 

Private  land  mobile  radio  services. 
Public  safety  radio  services.  Radio. 

Rule  Changes 

Parts  2, 15.  22  and  90  of  the  Code  of 
Fedecal  Segolations  are  amended  as 
follows: 


PART2— FREQUENCY  ALLOCATIONS 

AHO  RADIO  TREATY  «ATTERS; 

GcNCRAL  fWLES  AND  RECHM.ATIONS 

1.  The  aothority  citation  for  Parti 
continues  to  read  as  follows: 

Authority:  47  U.S-C  154.  303. 

2.  Section  2.1  is  amended  by  adtfing 
the  following  definition  in  alphabetical 
order 


§  2.1    Tamts  and 


General  Purpose  Mobfle  Service.  A 
mobile  service  that  includes  all  aaobile 
communications  uses  including  those 
within  the  Aeronautical  Mobile.  Land 
Mobile,  or  the  Nfarftime  Mobile 
Services, 
**»»■% 

3.  Section  J2.106.  Table  «f  Frequency 
Allocations  for  the  LLS.  entries  aie 
amended  by  replacing  ftiB  text  in 
columns  4,  5  and  6  for  the  following 
entries  821-825,  B25-B45,  645-851.  886- 
870,  870-890,  890-896,  896-902,  93S-«41, 
1545-1559, 1646.5-1660  and  1660-16605 
MHz  wiHi  the  text  and  entries  set  forth 
below,  respectivrfy,  and  by  adding  the 
text  of  footnote  TJS308  to  the  list  <af 
footnotes  at  the  «nd  of  the  table  as 
follows: 

$2,106    labia  of  Fraquam^  Allocation* 


United  State*  T^4* 

RXuae 

Atocatnn  (MHz)        Mtntton^Ui 

desyiaiara 

Ri*  partW 

•                           •                          •                           . 

Mobile.  NG30. 
Mau.  MQB3. 

•              • 

fweMLmd 
Mobile  (90) 

B24-B49,  Un] 
MoMe.  NG90. 
N043.NGB3. 

Domestic  Pubkc 
Land  Mobil* 
(22) 

■«»<e51.Land 

MaM>.M630. 

ttaa. 

Reeen. 

■          •          •          , 

'                          • 

886-869.  Land 

MaM*.  NG90. 
NG63 

Private  Land 
Mobile  (M). 

•B»-aM.  Land 
WoMs.  NG3D, 
NG63.  US118. 
US268. 

Land  MoMe 
(22). 

•M-SOe.  land 
'MaMe.US.1ie. 
US2S8 

Wbwtvb. 

886-901.  Land 
MaHa.JJSiie. 
tjszes. 

PrivaleLand 
Mobto^SO). 

901-802.  Mobile. 
tISlTB.  tiS28B. 

GmmUPxMftom, 
Mdb»e(    i 

•               •               •               • 

• 

83S-940Land 
MaMe.  UfrlK. 
US21S.  US268. 

Privale  Land 

84D-941,  Mobia. 
4J»nB.i«Sa88. 

General  P^poee 
«iMa(  1 

37400     Federal  Register  /  Vol.  51.  No.  204  /  Wednesday.  October  22.  1986  /  Rules  and  RegulationB 


UnM  SMn  TiM 

FCCuaa 

dssignitors 

ANocatnn  (MHz) 

AJIocaiion  (MHz) 

Rulepan(a) 

• 

1545-1549  S. 

•                •               • 
1545-1549.5. 

Aviation  (87). 

Aeroo«/tical. 

Aaronaulicil 

MoMe- Satellite 

MoMeSaMM* 

(fi)(VK«-lo- 

(R)(ap*o»«- 

E»«l).MaM>- 

EartM.MaWa- 

SMtfMdpw*- 

OiliWi  (apwaa- 

lO-Earth).  722. 

•o-Earth).  722. 

729.  USMe 

729.  usaoe. 

1549  5-1558  5. 

1549  5-1558  5. 

Awadon  (87). 

Aeronautical. 

Aeronautcal. 

MoMe-SaleMe 

MoMa-SatelMa 

(R)  (sp«»-io- 

(R)  (sp«»-to- 

Earth).  MoM» 

Earth).  MoMa- 

SalaMla  («»o» 

SaMMitwaoa- 

KhEif*)  722. 

1»Eartl4  722. 

729.  usaoe. 

729.  USa08. 

1558  5-15S9. 

1558  5-1559. 

AvMkin(87). 

Aaronaikcal. 

AaronaiAcal. 

MoM»«MelMe 

Mobita-SalaNa 

(fl)(K»e«^ 

(H)  (9pace-lo- 

Earth)  722.  729. 

Earth)  722.  729. 

usaoe. 

US308. 

• 

1646.5-16510. 

•                              •                              • 

1646  5-16610. 

• 

Aviation  (87). 

Aaronautcal. 

Aaronauical. 

Motato-SaMMa 

Mobae-SaliilU 

(R)  (EarVvlo- 

(H)  (Earth-K)- 

apace).  MoMe- 

•paoa).  MoMa- 

TiliMi  (Earth- 

TlllMl  (E»9>- 

•o<l«oa».72Z 

«l«p«oa».  722. 

735.US38. 

Tas.  usae, 

US3M. 

usaos. 

1651-1980. 

1651-1680. 

Avialnn(87). 

AaronMicat. 

Aaronautcal. 

Mobiv-SaMMa 

MoM»«ataMa 

(B)(E«rtMo- 

(B)(EartWo- 

vaea),  MoMa 

vaoa).  MoWa- 

SMaMMCMv 

SaM«ia(Ea«i- 

ttMPM*ll722. 

•o^paeat.  722. 

735.U8S9, 

735.US39. 

US308. 

usao& 

1660-1680  5. 

1880-1680  5. 

Aviation  (87). 

Aaronauacal. 

AaronauHcal. 

Motal»4aMki« 

MoMe^aMWa 

(R)  (Earth^o- 

(RXEartMo- 

•PK*).  Raito 

>paca).Radto 

AiMnomy.  72Z 

Aatronomy.  72Z 

735.736. 

735.736. 

usaoa. 

US308. 

US  Footnoiaa 

•  •  •  •  • 

usaoe  ki  tia  kaquaney  banda  15495-15585  MHz  and 
1651-1880  MHz.  Sia  Aaranauac^^MoWa-SaMMe  (R) 
raqwamanla  tial  cannot  ba  accommodaMd  m  the  1545- 
1549  5  MHz.  1556  5-1558  MHz.  1646  5-1651  MHz  wid 
1880-1660  5  MHz  banda  thai  nave  pnonty  accasa  n  the 
Mob4»-Sa>ailla  aarvlca.  All  other  uaera  o<  the  Mobto- 
Sateaaa  aerwce  are  mbtea  to  praampBoii  baaed  upon  Ihia 
pnonty  accaii 


PART  15— RADIO  FREQUENCY 
DEVICES 

4.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

5.  Section  15.63  is  amended  by 
revising  the  introductory  language  in 
paragraph  (a)  to  read  as  follows  (the 
table  in  that  paragraph  remains 
unchanged): 

9  15.63    Radiation  int«rf«r«nc«  limits. 

(a)  The  radiation  from  all  radio 
receivers  that  operate  (tune]  in  the  range 


30  to  901  MHz,  or  935 — 940,  including 
frequency  modulation  broadcast 
receivers  and  television  broadcast 
receivers,  shall  not  exceed  the  following 
field  strength  limits  at  a  distance  of  100 
feet  or  more  from  the  receiver 


6.  Section  15.69  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  15.69    Equipment  autttortzation  for  a 


(a)  Each  radio  receiver  that  tunes 
(operates]  on  a  frequency  between  30 
and  901  MHz,  or  935  to  940  MHz  and 
each  CB  receiver,  as  defined  in  9  15.59, 
shall  have  the  necessary  equipment 
authorization  as  listed  in  paragraph  (b) 
below  to  show  compliance  with  the 
technical  specifications  of  this  Part.  The 
equipment  authorization  is  a 
prerequisite  of  marketing,  pursuant  to 
Subpart  I  of  Part  2  of  this  Chapter. 
***** 

7.  Section  15.72  is  amended  by 
revising  paragraph  (b)  introducing  text 
to  read  as  follows: 

9  15.72    Data  wttan  an  aquipmant 
auttrartzatlon  Is  raqulrad. 

*        •        •        •        * 

(b)  For  other  receivers.  All  radio 
receivers  other  than  television 
broadcast  receivers  that  operate  (tune) 
in  the  range  30  to  901  MHz,  or  935  to  941 
MHz  shall  comply  with  the  equipment 
authorization  requirements  with  respect 
to  radiation  of  radiofrequency  energy, 
except  as  follows: 

8.  Section  15.79  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

9  1 5.79    Report  of  maasuramanta: 
Recalvars  ott>«r  tttan  TV  or  FM. 

The  report  of  measurements  of  a 
receiver  other  than  an  FM  or  TV 
broadcast  receiver  and  for  each  band  in 
the  range  30  to  890  MHz.  896  to  901 
MHz,  or  935  to  940  MHz  in  a  multiband 
broadcast  receiver  shall  include  the 
information  listed  below  if  the  receiver 
is  subject  to  certification  pursuant  to 
S  15.69.  If  the  receiver  is  subject  to 
notification  or  verification,  that  report  of 
measurements,  including  the 
information  listed  below,  shall  be 
submitted  to  the  Commission  only  if  it  is 
specifically  requested. 


PART  22— PUBUC  MOBILE  RADIO 
SERVICES 

9.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 


Autliority:  47  U.S.C.  154.  303.  5  U.S.C.  553. 

10.  Section  22.902  is  amended  by 
revising  paragraphs  (b)(1),  (b)(2),  and  (e) 
to  read  as  follows: 

9  22.902    Fraquancies. 

•  •        •        •        * 

(b)  •  *  * 

(1)  Cellular  System  A:  416  frequency 
pairs  with  30  kHz  channel  spacing  as 
follows: 

Mobile  frequencies 

824.040,  824.070 834.990  MHz 

845.010,  845.040 846.480  MHz 

Base  frequencies 

869.040,  869.070 879.990  MHz 

890.010.  890.040 891.480  MHz 

(2)  Cellular  System  B:  416  frequency 
pairs  with  30  kHz  channel  spacing  as 
follows: 

Mobile  frequencies 

835.020.  835.050 844  980  MHz 

846.510,  846.540 ,._ 846.970  MHz 

Base  frequencies 

880.020.  880.050 _....  889  960  MHz 

891.510.  891.540 „ 893.970  MHz 

•  •  e  e  • 

(e)  All  mobile  units  must  initially  be 
capable  of  communicating  on  the  666 
channels  established  by  order  in  Docket 
No.  79-318.  released  May  4, 1981. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

11.  The  authority  citation  for  Part  90 
continues  to  read: 

Authority:  Sees.  4,  303,  48  Stat.,  et 
amended,  1066. 1082;  47  U.S.C.  154,  303. 

12.  Section  90.205  is  amended  in  the 
table  in  paragraph  (b),  by  adding  the 
following  two  new  entries  in  numerical 
order  by  frequency  range. 

990.205    Powar. 
(b)  •  *  * 


Fiaquanqr  range  (MHz) 


Mas- 

rTMjm 
output 


Ma»- 

mum 
el1ec«wa 


(waita) 


(watta) 


896  ID  901 . 
935  10  940. 


(7) 


(B) 

m 


990.209    [Amandad] 

12a.  Section  90.209  is  amended  by 
redesignating  paragraph  (h),  which 
reads  in  part  "(h)  All  out  of  band 
emissions, .  .  .",  as  paragraph  (i). 
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13.  Section  90.209  is  amended  by 
revising  paragraph  (b)(4).  redesignating 
paragraphs  (b)(5).  (b)(6),  (b)(7)  and  (b)(8) 
as  (b)(6).  (b)(7),  (b)(8).  and  (b)(9) 
respectively:  adding  new  paragraph 
(b)(5);  revising  the  introductory  text  in 
paragraph  (c);  redesignating 
subparagrahs  (c)(1),  (c)(2)  and  (c)(3)  as 
subparagraphs  (c)(l)(i),  (c)(l)(ii)  and 
(c)(l)(iii).  respectively;  adding  new 
subparagraphs  (c){2)(i),  (c)(2)(ii)  and 
{c)(2)(iii);  and  redesignating  existing 
paragraphs  (h)  and  (i)  as  new 
paragraphs  (i)  and  (j).  respectively;  and 
by  adding  a  new  paragraph  (h).  as 
follows: 

9  90.209    Bandwidtti  limitations. 
•         •         •         •         • 

(b)  •  *  * 

(4)  For  all  F3  emissions,  on 
frequencies  below  947  MHz.  except  for 
the  frequency  bands  896  to  901  MHz  and 
935  to  940  MHz,  the  maximum 
authorized  bandwidth  shall  be  20  kHz 
and  the  maximum  authorized  frequency 
deviation  shall  be  5  kHz.  However, 
stations  authorized  for  operation  on  or 
before  December  1, 1961,  in  the 
frequency  band  73.0-74.6  MHz  may 
continue  to  operate  with  a  bandwidth  of 
40  kHz  and  a  deviation  of  15  kHz.  For 
stations  operating  on  frequencies  above 
947  MHz.  except  as  provided  in  sub- 
paragraph (6)  of  this  section,  the 
maximum  authorized  bandwidth  and 
frequency  deviation  will  be  specified  in 
the  station  authorization. 

(5)  For  all  emissions  on  the  frequency 
bands  896-901  MHz  and  935-940  MHz. 
the  maximum  authorized  bandwidth 
shall  be  13.6  kHz.  The  maximum 
authorized  frequency  deviation  for  all 
frequency  modulated  emissions  shall  be 
2.5  kHz. 
***** 

(c)  Except  as  noted  in  paragraphs  (d). 
(0.  (g).  (h).  or  (i)  of  this  section,  the  mean 
power  of  any  emission  shall  be 
attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

(1)  For  transmitters  operating  on 
bands  other  than  896-901  MHz  or  935- 
940  MHz: 


(2)  For  transmitters  operating  in  the 
896-901  or  935-940  MHz  bands: 

(i)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  equal  to  or 
greater  than  6.8  kHz  up  to  9.0  kHz:  at 
least  25  decibels; 

(ii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  equal  to  or 
greater  than  9.0  kHz  up  to  15  kHz:  at 
least  35  decibels; 


(iii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  equal  to  or 
greater  than  15  kHz:  at  least  43  plus  10 
log  (mean  output  power  in  watts)  or  70 
decibels,  whichever  is  the  lesser 
attenuation. 

•  •        •        *        * 

(h)  For  transmitters  that  operate  in  the 
frequency  bands  896-901  MHz  and  935- 
940  MHz.  and  are  not  equipped  with  an 
audio  low-pass  filter  in  accordance  with 
the  provisions  of  S  90.211(d)(1),  the 
power  of  any  emission  shall  be 
attenuated  below  the  unmodulated 
carrier  power  of  the  transmitter  (P)  in 
accordance  with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f^  in  kHz) 
of  more  than  2.5  kHz  up  to  and  including 
6.25  kHz:  At  least  53  log  (ti/2.5)  decibels; 

(2)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f^  in  kHz) 
of  more  than  6.25  kHz  up  to  and 
including  9.5  kHz:  At  least  103  log  (f^/ 
3.9)  decibels; 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f^  in  kHz) 
of  more  than  9.5  kHz  up  to  and  including 
15  kHz:  At  least  157  log  (fd/5.3)  decibels; 

(4)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  greater 
than  15  kHz.  At  least  50  plus  10  log  (P) 
or  70  decibels,  whichever  is  the  lesser 
attenuation. 

*  *        •        *        * 

14.  Section  90.211  is  amended  by 
revising  the  introductory  language  to 
paragraph  (d);  by  adding  a  new 
subparagraph  (d)(l)(iii);  and  by  revising 
paragraph  (d)(2)  as  follows: 

§90.211    Modulation  requirements. 


(d)  Each  transmitter  shall  meet  the 
requirements  provided  in  paragraph  (d) 
(1)  or  (2)  of  this  section.  The 
requirements  of  this  paragraph  do  not 
apply  to  mobile  stations  which  are 
authorized  to  operate  with  maximum 
power  output  of  2  watts  or  less  and  to 
any  radio-telecommunication  system 
operating  wholly  within  the  limits  of  one 
or  more  of  the  territories  or  possessions 
of  the  United  States,  or  Alaska,  or 
Hawaii,  except  those  systems  operating 
in  the  frequency  ranges  806  to  821  MHz, 
851  to  866  MHz,  896  to  901  MHz,  and  935 
to  940  MHz. 

(1)  *  *  * 

(iii)  For  transmitters  that  operate  in 
the  frequency  bands  896-901  MHz  or 
935-940  MHz.  the  attenuation  of  the  low- 
pass  filter  between  llie  frequencies  of  3 
kHz  and  20  kHz  shall  be  greater  that  the 
attenuation  at  1  kHz  by  at  least  100  log 
f/3  decibels  where  "f '  is  the  frequency 
in  kHz. 

(2)  Transmitters  subject  to  the 
emission  limitations  of  paragraphs  (f), 
(g),  (h)  or  (i)  of  9  90.209  shall  be  exempt 
from  the  audio  low-pass  filter 
requirements  of  this  section,  provided 
that  fransmitters  used  for  digital 
emissions  must  be  type  accepted  with 
the  digital  modulating  signal  or  signals 
specified  by  the  manufacturer.  The  type 
acceptance  application  shall  contain 
such  information  as  may  be  necessary  to 
demonstrate  that  the  transmitter 
complies  with  the  emission  limitations 
specified  in  paragraphs  (f).  (g).  (h)  or  (i) 
of  9  90.209. 

15.  Section  90.213  is  amended  by 
adding  the  following  two  new  entries  in 
numerical  order  by  frequency  range  to 
the  table  in  paragraph  (a)  and  by 
revising  associated  footnote  11  to  read 
as  follows: 

9  90^13    Frequency  toteranca. 
(a)  *  •  * 


Fre<3uency  Tolerance 


Hxadand  baaa  alationa 


MoMeatatona 


Frequanqr  range 


Over200W 
output  poiwar 


ZOOWorless 
output  powar 


OvarZ  W 
output 


ZWorlei 
output 


896  to  901 .. 
935  to  940.. 


(11K16).00001 
(16)00001 


(11)(16).00001 
(16)00001 


(16)00015 
(16)00015 


(16)00015 
(16)00015 


11.  Control  stations  may  operate  with  the 
frequency  tolerance  specified  for  associated 
mobile  stations. 


14.  Section  90.477  is  amended  by 
revising  paragraph  (b)  introductory  text 
to  read  as  follows: 

9  90.477    Interconnected  Systems. 

(b)  In  the  frequency  ranges  806-821 
MHz.  851-666  MHz.  896-901  MHz.  and 
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935-940  MH2,  mtercaiuiection  with  t^e 
public  switched  teltphen«  network  is 
authorized  under  the  {bllowinj 
conditions: 

***** 

15.  Section  90.492  is  revised  to  read  as 
follows: 


$90499    Oneway 
M«-»21/8SV-«M  IMta 
940  Ml 


kltiM 
■n«89C-M)V93&- 


Paging  operations  are  permitted  in  the 
806-821/851-866  MHz  and  896-901/935- 
940  MHz  bands  only  in  accordance  with 
§  §  90.378  and  90.645{eJ  and  (f). 

16.  The  heading  for  Part  90.  Subpart  S, 
of  the  Rules  and  Regulations  is  revised 
to  read  as  follows: 

Subpart  S— Regulations  Govcfning 
Licensing  and  Uss  of  Frequencies  in 
the  806-«21.  tSI-eM,  89«-90l,  and 
935-940  MHz  Bands 

17.  Section  90.601  is  revised  to  read  as 
follows: 

§90.601    Scope. 

This  subpart  sets  out  the  regulations 
governing  the  licensing  and  operations 
of  all  conventional  systems  operating  in 
the  806-821/851-866  MHz  and  896-901/ 
935-940  MHz  bands,  and  trunked 
systems  operating  in  the  809.750-616/ 
854.750-861  MHz  and  896-901/935-940 
MHz  bands.  Tnmked  systems  operating 
in  the  816-821/861-866  MHz  bands  are 
governed  by  the  rules  in  subpart  M  until 
September  1, 1987.  After  that  time  they 
will  be  governed  by  the  mles  in  this 
subpart  This  subpart  also  governs  the 
use  of  frequencies  in  the  806-821/851- 
866  MHz  bands  along  the  Mexican  and 
Canadian  border  areas  in  accordance 
with  existing  agreements.  It  includes 
eligibility  requirements,  applications 
procedures,  and  operational  and 
technical  standards  for  stations  licensed 
in  these  bands.  The  rules  in  this  subpart 
are  to  be  read  in  conjunction  with  the 
applicable  requirements  contained 
elsewhere  in  this  part;  however,  in  case 
of  conflict,  the  provisions  of  this  subpart 
shall  govern  with  respect  to  licensing 
and  operation  in  these  frequency  bands. 

1&  Section  90.603  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

{90.603    Eligibility. 

The  following  persons  are  eligible  for 
licensing  in  the  806-821/851-866  MHz 
and  896-901/935-940  MHz  Bands. 

•        •        *        *        • 

19.  The  heading  immediately 
preceding  S  ga611  ia  revised  to  read  as 
foUows: 


Policies  Governing  the  Processing  of 
Appiicalioas  and  the  Selectioa  and 
AaaisBaaant  of  Fnqnenciea  for  Use  in 
the  aaS-821/l61-«86  MHz  and  896-901/ 
93$-MO  MHz  Bands 

20.  Section  90.613  is  amended  by 
revising  the  introductory  paragraph,  by 
removing  the  parenthetical  text  under 
the  heading  to  the  table,  each  time  it 
appears,  and  by  adding  a  new  table  to 
read  as  follows: 

§90.613    Frs^eeneies  availaMe. 

The  following  table  indicates  the 
channel  designations  of  frequencies 
available  for  assignment  to  eligible 
applicants  under  this  subpart. 
Frequencies  shall  be  assigned  in  pairs, 
with  mobile  and  control  station 
frequencies  taken  from  the  806-621  MHz 
band  with  corresponding  base  station 
^quenciea  being  45  MHz  higher  and 
taken  from  the  851-860  MHz  band,  or 
with  mobile  and  control  station 
frequencies  taken  from  the  896-901  MHz 
band  with  corresponding  base  station 
frequencies  being  39  MHz  higher  and 
taken  from  the  935-940  MH2  band.  Only 
the  lower  half  of  each  frequency  pair  is 
listed  in  the  table. 


Table  of  896-801/935-940  MHz  Channel 
OESIGNATIONe 


ChannalNo. 

IMato 

1  , 

SM.012S 

?     

02S0 

a 

.0375 

<    

J>SOO 

s , ,  ,, 

0625 

It                  

07S0 

7 

M75 

a 

1000 

a , 

T125 

10 

1290 

11 

1375 

ij 

ISOO 

13 

.1625 

14 

1750 

« 

.1875 

IA 

IT   

.2125 

I*   

.2250 

IB 

.2375 

M  

J1 

.2500 

2625 

r>                   .       ... 

.2750 

33 

.2675 

9*                   

y^ 

3125 

?«    

3B90 

JT             

.3075 

SB 

3500 

4> 

362S 

an      

J750 
3875 

" 

as 

4000 

M    

.4125 

34       

4250 

3S. 

j4375 

an 

4600 

9T        

.4625 

«M  ' 

4750 

39   „ 

4675 

40. 

3000 

*1'  ■  , 

5125 

*» 

.5250 

43„  „  ....  ._  ..  ... 

.5375 

Table  of  896-901/935-940  MHi  CftANMEL 
OESieMATiONS— Continued 


Omntm 

MMI» 
(MMI« 

44 

.5600 

45 

.5025 

J4 

SKO 

47               ., 

Mm 

441    

sooo 

4p                           

.aies 

cn 

aaeo 

m 

Man 

52..._  

S!t   

.6900 

<M 

JKO 

«                    

.aara 

«i 

.7000 

57   

.TIMS 

<W    , 

.7290 

<19  

.Tsra 

eo      

.7900 

61  

«?   

.7999 
.7780 

Ki       „ 

.7979 

64  

66 _ 

66 — 

•7 

.6000 

sias 

.8290 

J9r5 

Ml    

J980 

60.. 

70 __ 

a62S 
.8750 

71  

79         ,       ,  , 

jsrs 
a90o 

73    

.9189 

74    , 

9090 

7^     

.oars 

711    

.9500 

Tt     

J88S 
.9790 

7^              

.0875 

SO 

9*                     

iMtS 

82  

83 _  ..  ..;. ._   

A4 

.0090 
.0979 
.0900 

M 

i)099 

m   

.0790 

fp   ,..._ 

.9979 

m 

.M90 

w   

.1199 

90 

.1290 

r?    

JMO 

9^                   ... 

.1029 

94        

.1700 

^ 

.1010 

0" 

.2000 

•7 

.2109 

08 „         _   ._. 

09 

100 

in»             

23n 

.2500 

.2625 

m?  

Miao 

109  

104               

.3900 

105 

106 _.   

JI29 
3290 

">7                 ,   , 

in«  ,       

J900 

109 

nn   

J929 
J790 

111 

MK 

1 12 _ _ _. 

.4000 

113  

114 

115 

11* 

.«129 
.4290 
JI379 
.4500 

117           ,   , 

118 

iitt 

4750 
4S79 

1M 

jaOD 

1S1 

.5129 

^9r 

SB9D 

isa  

J3J9 

1S4 

.9600 

1J«  ; 

J629 

1J«.                                    

.9750 

1J7   . 

Jan 

128 - 

.9000 

ia» 

Mm 

oaf^ 

131  

J37e 

132.   

.9800 
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Table  Of  896-901/935-940  l\/IHz  Channel 
Deskmations— Continued 


CtMnnalNo. 

feKquwicy 

ma 

133 _      

.6625 
6750 

134 

13S 

136.__ 

7000 

137..._  

7125 

139.      ._ 

131 

717< 

140 

7500 

141 

142 

7750 

143 

7675 

144 

14S 

6125 

14« 

147 

146  

8500 

148 

8625 

ISO 

6750 

IS1 

8875 

1«» 

9000 

153..    _ 

1S4 

9250 

1S6_          

0375 

ISA 

9500 

1«7 

.9625 
.9750 
.9875 

soe.uuuu 

.0125 
0250 

1S« 

158 

180 

1«1 

189  .                   

163 

.0375 
.0500 
.0625 
.0750 
.0875 
1000 

164 

165. __  .  ...  . 

166 _ 

167 

1<M 

inn 

.1125 
.1250 
.1375 
1500 

170 

171 

17» 

173 

.1625 
.1750 
.1875 
JOOO 
.2125 
.2250 

174 

17S 

ITU 

177 _    ..       .__  _._ 

178 

17« 

i375 
.2500 

.2625 
.2750 
.2875 

IRO 

'■'                          ,  ,, 

187 

183          

1M4 

IK 

.3125 
.3250 
.3375 
3500 

186 

187 

188 

i«a       

.3625 

.3750 
.3675 
.4000 
.4125 
.4250 
.4375 
.4500 
.4625 
.4750 
.4675 
.5000 
.5129 
.5250 
.5375 
.5500 
.5629 
J790 
.5875 
.8000 
.8125 
.8250 
.6375 
.6500 
.6625 
.6790 
.8675 

190 

191 

las 

IBS 

104 

las 

108             

197 

IM 

199 

soo 

9M 

»"» 

Srtl 

sn4 

SOS 

MS 

S07             

son  .        

908 

»10 

»11 

21* 

»13 

»14 

SIS 

218  

217 __       .     ,... 

7125 

218 

7250 

SIB 

7375 

7500 

021 

.7625 

Table  of  896-901/935-940  t*Hz  Channel 
0e8iqnatk)ns— Continued 


CtMnnalNo. 

Mobil* 

???           . 

7750 

S?3    

7875 

9>*                                             

8000 

sss 

6125 

228 

8250 

227 

J375 

226..           „_  .. 

0500 

229 

san 

.8750 

S31 

8875 

232 _       __  . 

233 _.   __.  .  _.   

9125 

S34 

S3S      

9375 

9M 

237 

9625 

238..  ..     _    _  

239 

9875 

940 

899  0000 

941 

949 

0250 

943        

.0375 
.0500 
.0625 
.0750 
0675 

244....         _.   „   __      

94S  

94A 

947 

94«                          

1000 

94a 

1125 

250.„       _     

.1250 
1375 

9«i1 

9«19 

1500 

9<i3 

.1625 
.1750 
1675 

S54      .  

SM 

9<i« 

i125 

9S7 

9<W 

.2250 

9fi« 

2375 

980 

.2500 

981    

9R9 J 

.2750 

S«3    

.2675 

9«* 

SRK 

3125 

988 

3250 

267...  _        

3375 

788 

3500 

9RB 

3625 

970 

3750 

971 

3875 

979 

4000 

973      

.4125 
.4250 
.4375 
4500 

274.  _ 

97*              

978 

977 

4629 

978               ,   . 

4750 

279 

4875 

280 __ 

5000 

9N1 

5125 

9n9 

5250 

983 

5375 

984 

5500 

285 

.5625 

5750 

9«7 

5875 

6000 

989 

6129 

990 

6250 

9B1 

6375 

9B9 

6500 

9fl3 

6625 

9«4 

6750 

9AK 

6879 

998           

7000 

9B7     

7125 

9" 

7250 

99B 

7379 

7500 

301 

.309 

7750 

.7675 

304 

3a« 

8125 

308   ..   . 

6250 

307 

M75 

308 

8500 

309      

310 

J7S0 

Table  of  896-901  /935-940  MHz  Channel 
Desiqnations— Continued 


ChmnalNa 

Mobt* 

feaquwicy 

(MHD 

311 

S875 

319 

313                 

9125 

314  

9250 

31S 

9375 

318 

9500 

317   .      

9625 

318 

9750 

319 

9875 

390 

391       

0125 

399                 

0250 

393 

0375 

394                       

0500 

395 

0625 

398 

0750 

.397 

0675 

398 

1000 

39a 

1125 

330 

1250 

331 

1375 

339          

1500 

333 

1629 

334 _ ,,,   , 

1750 

335 

1675 

338         

337    ,  „.; 

2125 

2250 

330 

.2375 

340 

.2500 

3*1 

.2625 

349 

i7S0 
.2979 

343 

.344 

.3000 

3125 

34S 

a48 

3250 

.347         

.3375 

348 _ 

.3500 
.3625 

J750 

349 

3W) 

."ISi 

J675 

3S9     

4000 

353 _„  ..„    _   „_ 

4125 

-3S4        

4250 

a« 

4375 

.3<iA 

4500 

.3S7 

4625 

3S«       ,,   ,         

4750 

350  

4675 

.5000 

381 

5125 

389           

5250 

383 

5375 

384             

.9500 

385 

.9625 

388  

5750 

367 

388 

.5875 

.380 

6125 

.370 

MXSO 

371 _     ..    ... 

6375 

37?  

6500 

.373 

8625 

374                       

.6750 

37* 

6875 

378  .    

7000 

377 

.7125 

.378       

7250 

37B 

7375 

380     

7500 

381 

.7625 

389 

7750 

.383      

7875 

384 

8000 

385..-..  _.  _  .    .__ 

8125 

388 

-387                      

.6250 
.8375 

3R8 

8500 

389 

8625 

390. , , „., 

6750 

391        

6875 

399       

900C 

393 

912i 

-'<B4          ,  ,  ,   , 

9250 

395 ,     

9375 

396 

9500 

397 . .... 

396 ...  

.9625 
J750 
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Table  of  896-901/935-940  MHi  Chamncl 
Designations — ContkHjed 


■ 

ChwHwiNo 

Mowe 

•rK^Mncy 

(MHZ) 

398 — : 

9675 

21.  Section  90.^17  is  amexuled  by 
revising  the  section  heading,  revising  the 
heading  on  Tables  2.  3.  and  4  and 
redesignating  those  tables  as  2A,  3A. 
and  4A.  respectively,  and  by  adding  new 
Tables  2a  3B.  and  4a  as  follows: 

§  M.617    FfMiuencte*  \n  the  809.750-S16/ 
854.750-<8t  MHz  and  896-901/935-940 
MHz  bands  available  for  trunked  or 
conventional  system  use  in  nonbordf 
areas. 


(b)  •  *  • 

Table  2A— Industrial/Land 
Transportation  Category  806-821/851- 
866  MHz  Band  Channels  (50  Channels]: 


Table  2B — Industrial/Land 

Transportation  Category  896-901/935- 
940  MHz  Band  Channels  (99  Channels): 

For  multichannel  systems  channels 
may  be  grouped  vertically  or 
horizontally  as  they  appear  in  the  table. 

Channel  Nos. 

31-32-33-34-35 

36-37-3ft-39-«) 

71-72-73-74-75 

7»-77-7a-79-80 

111-112-113-114-115 

116-117-118-119-120 

151-152-153-154-155 

156-157-158-159-160 

1S1-192-1&3- 194-195 

196-197-196-199-200 

231-232-233-234-235 

236-237-238-239-240 

271-272-273-274-275 

276-277-278-279-280 

311-312-313-314-315 

316-317-318-319-320 

351-352-353-354-355 

356-357-358-359-380 

301-392-393-394-395 

396-397-398-399. 

(C)  •  *  * 

Table  3A— Business  Category  806-821/ 
851-«66  MHz  Band  Channels  (50 
Channels]: 


Table  3B— Business  Category  896-901/ 
936-940  MHz  Band  Channels  [VXj 
Channels]: 

For  multichannel  systems,  channels 
may  be  grouped  vertically  or 
horizontally  as  they  appear  in  the  table. 

11-12-13-14-15 
16-17-18-19-26 
51-52-53-54-55 


56-67-58-59-60 

91-92-93-94-95 

96-97-98-99-100 

131-132-133-134-135 

136-137-138-139-140 

171-172-173-174-175 

176-177-178-17^180 

211-212-213-214-215 

216-217-218-219-220 

251-252-253-254-255 

256-257-258-259-260 

291-292-293-294-295 

296-297-298-299-300 

331-332-333-334-335 

336-337-336-339-340 

371-372-373-374-375 

376-377-378-379-3aa 


(d]  *  •  * 

Table  4A— SMR  Category  806-821/851- 
806  MHz  Band  Channels  (80  Channels]: 


Table  4B— SMR  Category  896-901/935- 
940  MHz  Band  Channels  (200  Channels] 
available  only  for  trunked  operation: 


Group  No 

ChaonakNo*. 

1 _ 

1-2-3-«^S-«-7-»-9-10 

?1 

21-22-23-2*-29-2«-27-2»-29-30 

41.      _ 

41.42-43-44-49-46-47-4S-49-50 

61 _ 

ei-62-«3-e4-«5-a6^7-«8-«9-70 

61 „ 

»1-«2-83-84-»-6e-«7-«8-89-90 

101 

1OT-t02-tO3-TO4-T05-106-nr7-1(»- 

106-110 

121 

121-122-123-124-129-126-127-128- 

129-130 

141 

1*1-142-143-144-145-146-147-148- 

146-150 

161 _. 

161-162-163-164-165-166-187-188- 

166-170 

161 

161-182-163-164-165-188-187-188- 

189-190 

201 

201-202-203-204-205-206-207-206- 

209-210 

221 

221-222-223-224-225-226-227-228- 

229-230 

241 

241-242-243-244-245-246-247-248- 

249-290 

281 - 

261  -262-263-264-265-266-267-268- 

269-270 

261 - 

261-282-283-284-289-286-267-288- 

289-290 

301 

301  -302-303-304-305-306-307-308- 

309-110 

321 - 

321-322-323-324-325-326-327-328- 

329-330 

341 

341-342-343-344-345-346-347-348- 

349-340 

361 

361-362-363-384-365-366-367-388- 

369-370 

361 

381-382-383-384-385-386-387-388- 

389-390 

22.  Section  90.621  is  amended  by 
revising  paragraphs  (a](l]  (i)  and  (iv]. 
(a)t2](i].  and  [g]  to  read  as  follows: 

ftO.621    Selection  and  asslgnnMQt  of 
fi<equencie«, 

(a)  *  *  * 

(1)  •  *  • 

(i]  Channel  groups  will  be  chosen  and 
assigned  in  accordance  with  H  90,617 
or  90.619. 


(iv)  The  maximum  number  of 
frequency  pairs  that  will  be  assigned 
from  the  806-821/821-866  MHz  band  to 
an  SMR  applicant  at  any  one  time  is 


Gve.  The  maximum  number  of  frequency 
pairs  that  will  be  assigned  from  the  896- 
901/936-940  MHz  band  to  an  SMR 
applicant  at  any  one  time  is  ten. 

(2)  *  *  * 

(i)  Channels  will  be  chosen  and 
assigned  in  accordance  with  S§  90.615. 
90.617.  or  90.619.  The  896-901/935-940 
MHz  band  channel  listed  in  the  SMR 
pool  are  not  available  for  conventional 
systems. 

(g)  The  806-821/851-866  MHz 
channels  listed  as  available  for  eligibies 
in  the  Pubhc  Safety/Special  Emergency, 
Industri£d/Land  Transportation,  and 
Business  Categories  are  available  on  a 
shared  basis  to  all  persons  eligible  in 
these  categories  under  the  following 
conditions.  The  896-901/935-940  MHz 
channels  listed  as  available  for  eligibies 
in  the  Industrial/Land  Transportation 
and  Business  Categories  will  be 
available  on  a  shared  basis  to  all 
persens  eligible  in  these  categories 
under  the  following  conditions  36 
months  from  the  date  the  first  license  in 
this  spectnun  is  issued. 

23.  Section  90.627  is  amended  by 
revising  paragraphs  (a)  and  (b](2]  and 
by  adding  new  paragraph  (b)(3)  to  read 
as  follows: 

§  M.627    Limitation  en  the  nttmbef  of 
frequency  pairs  ttiat  may  be  assigned  for 
trunked  systems  and  on  ttie  number  of 
tninked  systems. 

(a)  The  maximum  number  of 
frequency  pairs  that  may  be  assigned  at 
any  one  time  for  the  operation  of  a 
trunked  radio  system  is  twenty,  except 
as  specified  in  S  90.621(a](l][iv]. 

(b)  *  •  * 

(2)  The  licensee's  existing  trunked 
system  is  loaded  to  at  least  80  vehicular 
and  portable  mobile  units  and  control 
stations  per  channel;  or. 

(3)  A  licensee  of  an  SMR  system  in  the 
806-621/851-866  MHz  bands  seeks 
authorization  to  operate  an  SMR  system 
in  the  896-901/935-940  MHz  bands. 

24.  The  heading  immediately 
preceding  i  90.635  is  revised  to  read  as 
follows: 

Technical  Regulations  Regarding  the 
Use  of  Frequencies  in  the  806-821/851- 
868  MHa  attd  896-9»l/935-'940  MHz 
Bands 

25.  Section  90.635(d]  is  amended  by 
revising  the  titles  of  Tables  2.  3.  and  4  to 
read  as  follows: 

I  W.ess    Limitations  on  power  and 
antenna  heigfit. 


Table  2 — ^Equivalent  Power  and 
Antenna  Heights  for  Bass  Stations  in  tile 


851-866  MHz  and  935-940  MHz  Bands 
Which  Have  a  Requirement  for  a  32  km 
(20mi.]  Service  Area  Radius. 

•  •        *        •        • 

Table  3 — Equivalent  Powers  and 
Antenna  Heights  for  Suburban 
Conventional  Base  Stations  in  the  851- 
866  MHz  and  935-940  MHz  Bands  Which 
Have  a  Requirement  for  Less  than  20-mi 
Service  Area  Radius-Maximum  Effective 
Radiated  Power  (Watts). 

Table  4 — Equivalent  Powers  and 
Antenna  Heights  for  Urban- 
Conventiona!  and  Trunked  System  Base 
Stations  in  the  851-866  MHz  and  935-940 
MHz  Bands  Which  Have  a  Requirement 
for  Less  Than  20-mi  Service  Area 
Radius-Maximum  Effective  Radiated 
Power  (Watts). 

•  •        •        *        • 

26.  Section  90.637  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§90.637    Restrictions  on  Operatkmal  Fixed 
Stations. 

(a)  Except  for  control  stations, 
operational-Hxed  operations  will  not  be 
authorized  in  the  806-821/851-866  MHz 
or  896-901/935-940  MHz  bands. 
***** 

27.  Section  90.645  is  amended  by 
revising  paragraphs  (f)  and  (g),  by 
redesignating  the  existing  paragraph  (h) 
as  paragraph  (i).  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

S  90.645    Permissibie  operations. 

•  •        •        •        • 

(f)  Where  the  channel(s)  is  assigned  to 
an  SMRS  licensee  or  exclusively  to  a 
single  licensee,  or  where  all  users  of  a 
system  a^-ee.  more  than  a  single 
emission  may  be  utilized  within  the 
authorized  bandwidth.  In  such  cases, 
the  frequency  stability  requirements  of 

S  90.213  shall  not  apply,  but  out-of-band 
emission  limits  of  §  90.209  shall  be  met 

(g)  Up  to  five  (5)  contiguous  806-821/ 
851-866  band  channels  as  listed  in 

§§  90.615,  90.617,  and  90.619  may  be 
authorized  after  justification  for  systems 
requiring  more  than  the  normal  single 
channel  bandwidth.  If  necessary, 
licensees  may  trade  channels  amongst 
themselves  in  order  to  obtain  contiguous 
frequencies.  Notification  of  such 
proposed  exchanges  shall  be  made  to 
the  appropriate  frequency  coordinator(s) 
and  to  the  Commission  for  approvaL 

(h)  Up  to  10  contiguous  896-901/935- 
940  MHz  band  channels  as  listed  in 
§  90.617  may  be  combined  for  systems 
requiring  more  than  the  normal  single 
channel  bandwidth.  If  necessary, 
licensees  may  trade  channels  amongst 
themselves  in  order  to  obtain  contiguous 


frequencies.  Notification  of  such 
proposed  exchanges  shall  be  made  to 
the  appropriate  frequency  coordinator(8) 
and  to  the  Commission  for  approvaL 

Federal  Communications  Commission. 

William  |.  Tricaiico. 

Secretary. 

(FR  Doc.  86-23506  Filed  10-21-86;  8:45  am] 

BILUNG  CODE  6712-01-« 

47  CFR  Part  73 

[MM  Docket  No.  85-344;  RM-50801 

Radio  Broadcasting  Services; 
Newberry,  FL 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Chaimel 
263A  to  Newberry.  Florida,  as  a  first 
local  FM  service,  at  the  request  of 
Newberry  Broadcasters.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  November  17, 1986;  The 
window  period  for  filing  applications 
will  open  on  November  18, 1986,  and 
close  on  December  17, 1988. 

FOII  FURTHER  INFORMATION  CONTACT 
Montrose  R  Tyree,  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-344, 
adopted  September  24, 1986,  and 
released  October  10, 1986.  The  full  text 
of  this  Commission  decision  m  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.  Suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AutliorHy:  47  U.S.C.  154,  303. 

$73,202    [Amended] 

2.  In  1 73.202,  paragraph  fb).  the  table 
of  allotments  in  the  entiy  for  Newberry, 
Florida.  Channel  263A  is  added. 


Federal  Communications  Commission. 

Charles  Schott 

Chief.  Policy  and  Rules  Division.  Moss  Media 
Bureau. 

[FR  Doc.  86-23809  Filed  10-21-88;  8:45  am] 

BIUJNG  CODE  C712-01-M 


47  CFR  Part  90 
[FCCS6-1S8] 

Elimination  of  Imhistriai 
Comimmicattons  Emergency  Plan 
(iCEP),  Land  Transportation  Industries 
Communications  Emergency  Plan 
(LATICEP) 

AGENCY:  Federal  Communications 
Commission. 

ACTKNC  Final  rule. 

summary:  This  Order  implements  a 
recommendation  made  by  the  Radio 
Commimications  Subcommittee  of  the 
National  Industry  Advisory  Committee 
(NLAC)  which  proposed  to  delete  ICEP 
and  LATICEP  from  Part  9a  Subpart  R  of 
the  Commission's  rules.  These  were 
plans  originally  created  in  response  to 
Presidential  Executive  Order  11490  and 
similar  preceding  Elxecutive  Orders 
which  dealt  with  the  assignment  of 
emergency  preparedness  functions  to 
federal  departments  and  agencies.  Both 
plans  were  prepared  as  a  framework  for 
development  of  detailed 
communications  emergency  plans.  The 
change  in  title  of  Subpart  R  to 
Frequency  List  is  consistent  with  the 
deletion  of  §§90.525  and  90.527. 

EFFECTIVE  date:  October  22, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Rentfrow,  Management 
Planning  and  Program  Evaluation  Office, 
Office  of  the  Managing  Director.  (202) 
634-1592. 

SUPPLEMENTARY  INFORMATION: 

1.  The  Radio  Communications 
Subcommittee  of  NIAC  reviewed  ICEP 
and  LATICEP  and  found  that  they  were 
not  current,  not  being  used,  and  did  not 
seem  to  be  serving  a  useful  purpose.  The 
Subcommittee  foiuid  that  there  were  a 
sufficient  number  of  generalized  rules 
for  emergency  communcations  in 
existence. 

2.  Because  there  are  several 
generalized  areas  concerning  emergency 
commimications,  deletion  of  ICEP  and 
LATICEP  has  little  or  no  impact  on  the 
emergency  planning  process  or 
emergency  operation  during  an  actual 
emergency. 

3.  The  Commission's  policy  is  that 
whenever  possible,  unnecessary  or 
outdated  rules  should  be  eliminated. 
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Elimination  of  ICEP  and  LATICEP  is 
consistent  with  this  policy. 

4.  Therefore.  Subpart  R  of  Part  90  is 
renamed  Frequency  List  and  the 
references  to  ICEP  and  LATICEP  are 
stricken. 

5.  Because  this  amendment  does  not 
affect  the  normal  operation  of  the 
services  which  might  have  used  these 
outmoded  plans,  these  changes 
constitute  only  minor  amendments  to 
our  rules.  The  public  is  not  likely  to  be 
interested  in  such  minor  amendments. 
Therefore,  we  find  for  good  cause  that 
compliance  with  the  notice  and 
comment  procedures  of  the 
Administrative  Procedures  Act  is 
unnecessary.  See  Section  5  U.S.C. 
553(b)(3)(B). 

B.  Because  we  find  that  it  is  not  in  the 
public  interest  to  maintain  these 
outmoded  emergency  plans  any  longer, 
these  rule  deletions  are  effective 
immediately  upon  publication  in  the 
Federal  Register.  See  5  U.S.C.  553(d)(3). 

7.  Although  section  601(2)  applies  the 
Regulatory  Flexibility  Act  of  1980  (RFA) 
(Pub.  L  96-354)  to  rules  adopted 
pursuant  to  Section  553  of  the 
Administrative  Procedures  Act,  the  RFA 
is  inapplicable  to  rules  adopted  without 
an  opportunity  for  public  notice  and 
comment.  Nevertheless,  we  find  that  this 
will  have  little  or  no  economic  impact  on 
small  entities. 

8.  For  further  information  regarding 
matters  covered  in  this  document, 
contact  Michael  Rentfrow  (202)  634- 
1592. 

List  of  Subjects  in  47  CFR  Part  90 

Civil  defense  Emergency  medical 
services.  Radio. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Rules  Changes 

Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90-PRIVATE  MOBILE  RADIO 
SERVICES 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  foUows: 

Authority:  Section  4.  303.  48  Stat.,  as 
amended,  1066  1062;  47  U.S.C.154,  303.  unless 
otherwise  noted. 

2.  The  Title  of  Subpart  R  of  Part  90  is 
revised  to  read: 

Subpart  R—Fr«qiMncy  List 

$90,525    [FtomovMt) 

3.  Section  90.525  Industrial 
Communications  Emergency  Plan  (ICEP) 
is  removed. 


S9a527    [RwnovMl] 

4.  Section  90.527  Land  Transportation 
Industries  Communications  Emergency 
Plan  (LATICEP)  is  removed. 

[PR  Doc.  86-23712  Filed  10-21-86;  8:45  am) 

MUJNQ  COOC  Sril-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

[Ex  Parte  No.  MC-43  (Sut>-No.  16)] 

Lease  and  Interchange  of  Vehicles; 
Identification  Devices 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  Final  rules  are  adopted 
governing  the  removal  and/or  return  of 
carrier  identification  devices  on 
termination  of  a  lease  agreement  (see 
appendix).  The  present  rules  requiring 
carriers  to:  (1)  Retrieve  their 
identification  devices;  and  (2)  obtain  a 
receipt  when  equipment  owners  retake 
possession  of  their  equipment  are 
removed.  The  final  rules  require  that 
these  matters  be  negotiated  between  the 
parties  and  addressed  in  the  lease 
agreement  Additionally,  the  final  rules 
permit  carriers  to  withhold  payment  to 
equipment  owners  pending  removal  and 
return  of  their  identification  devices. 
EFFECTIVE  DATE:  November  21. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  W.  Schach,  (202)  275-7885 

or 
Mark  Shaffer  (202)  275-7805 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropohtan  area)  or  toll-free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Analysis 

We  rea^irm  our  prior  certification. 
The  rules  we  are  adopting  here  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  the  rules  we  adopt  will  affect  a 
substantial  number  of  small  entities,  i.e., 
independent  owner-operators,  their 
economic  impact  will  not  be  substantial. 
Equipment  owners  required  by  the  lease 
contract  to  remove,  package,  and  return 


identification  devices  to  the  carriers 
may  incur  some  additional  but  minimal 
expense,  but,  as  stated  in  our  earlier 
decision,  such  additional  costs  can 
ultimately  be  the  subject  of  negotiations 
between  the  equipment  owner  and  the 
carrier  entering  into  a  lease  contract. 
This  same  analysis  applies  to  those 
owner-operators  required  by  the  lease  to 
provide  the  carrier  with  a  receipt  when 
they  retake  possession  of  the  equipment. 
Finally,  the  other  rule  revisions  that  we 
adopt  here  do  not  have  any  direct 
economic  impact. 

List  of  SubjecU  in  49  CFR  Part  1057 

Motor  carriers. 

Decided:  October  10, 1986. 

By  the  Commission.  Chainnan  Gradison, 
Vice  Chainnan  Simmons.  Commissioners 
Sterrett,  Andre,  and  Lamboley 
NoreU  R.  McGfle. 
Secretary. 

Appendix — Final  Rules 

Part  1057  of  the  Code  of  Federal 
Regulations,  Title  49,  is  amended  as 
follows: 

PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICLES 

1.  The  authority  citation  for  49  CFR 
Part  1057  continues  to  read  as  follows: 

Authority:  49  U.S.C  11107  and  10321:  5 
use.  553. 

2.  Section  1057.11(b)(2)  is  revised  to 
read  as  follows: 

S  1057.1 1    General  leasing  requirements. 

*        •        •        •        * 

(b)  •  *  • 

(2)  When  possession  of  the  equipment 
by  the  authorized  carrier  ends,  a  receipt 
shall  be  given  in  accordance  with  the 
terms  of  the  lease  agreement  if  the  lease 
agreement  requires  a  receipt. 

3.  The  second  sentence  of  49  CFR 
1057.11(c)(1)  is  removed. 

4.  Two  sentences  are  added  to  49  CFR 
1057.12(e)  at  the  beginning  of  the  section 
to  follow  the  heading  as  follows: 

§1057.12    Written  ieaee  requirements. 

(e)  The  lease  shall  clearly  specify 
which  party  is  responsible  for  removing 
identification  devices  from  the 
equipment  upon  the  termination  of  the 
lease  and  when  and  how  these  devices, 
other  than  those  painted  direcUy  on  the 
equipment,  will  be  returned  to  the 
carrier.  The  lease  shall  clearly  specify 
the  manner  in  which  a  receipt  will  be 
given  to  the  authorized  carrier  by  the 
equipment  owner  when  the  latter 
retakes  possession  of  the  equipment 
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upon  termination  of  the  lease  agreement 
if  a  receipt  is  required  at  all  by  the 
lease.  *  •  * 


5.  Three  sentences  are  added  to  49 
CFR  1057.12(f)  between  the  existing 
second  and  third  sentences  as  follows: 

(0*  • ;. 

In  addition,  the  lease  may  provide 
that,  upon  termination  of  the  lease 
agreement,  as  a  condition  precedent  to 
payment,  the  lessor  shall  remove  all 
identification  devices  of  the  authorized 
carrier  and.  except  in  the  case  of 
identification  painted  directly  on 
equipment,  return  them  to  the  carrier.  If 
the  identification  device  has  been  lost  or 
stolen,  a  letter  certifying  its  removal  will 
satisfy  this  requirement.  Until  this 
requirement  is  complied  with,  the  carrier 
may  withhold  final  payment.  *  *   * 
***** 

[PR  Doc.  86-23855  Filed  10-21-88;  8:45  am) 

BIUJNG  CODE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
(Doclcet  No.  60598-6098] 

Foreign  Fishing;  Bering  Sea  and 
Aleutian  Islands  Groundfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  foreign  fishery 
reopening  and  request  for  comments. 

SUMMARY:  The  Secretary  of  Commerce 
has  determined  that  fishing  vessels  of 
the  Republic  of  China  (PRC)  may 
continue  trawling  for  the  1986  PRC 
allocation  of  pollock  in  the  Bering  Sea 
and  Aleutian  Islands  (BSA)  management 
area.  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  cbsed  the 
BSA  management  area  to  trawling  by 
vessels  of  the  PRC  on  June  20. 1986,  after 
the  PRC's  portion  of  the  prohibited 
species  catch  (PSC)  limit  for  Pacific 
halibut  was  exceeded.  The  Secretary  is 
allowing  the  PRC  to  continue  a  directed 
fishery  for  pollock  under  foreign  fishing 
regulations  governing  the  BSA 
groundfish  fishery. 

dates:  Effective  October  17. 1986.  Public 
comments  will  be  received  until 
November  21. 1988. 
ADDRESSES:  Comments  should  be 
mailed  to  Robert  W.  McVey.  Alaska 
Region.  National  Marine  Fisheries 
Service  (Regional  Director).  P.O.  Box 
1668.  Juneau.  Alaska  99802.  or  be 


delivered  to  Room  453.  Federal  Building, 

709  West  Ninth  Street,  Juneau,  Alaska. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Janet  Smoker  (Resource  Management 

Specialist,  Alaska  Region,  NMFS),  907- 

586-7229. 

SUPPLEMENTARY  INFORMATION: 

Background 

Regulations  governing  foreign  fishing 
for  groundfish  in  the  BSA  establish  PSC 
limits  for  four  species  caught  incidental 
to  the  permitted  trawl  fisheries.  Each 
foreign  nation  receiving  an  allocation  of 
BSA  groundfish  is  given  a  portion  of  the 
overall  PSC  limit,  based  on  the  amount 
of  its  groundfish  allocation.  The  initial 
1986  PSC  Ihnit  of  Pacific  hahbut  for 
fishing  vessels  of  the  PRC  was  5  metric 
tons  (mt). 

When  a  PSC  limit  is  reached,  the 
entire  management  area  is  closed  to 
trawling  by  vessels  of  that  nation  for  the 
remainder  of  the  fishing  year.  However, 
the  Regional  Director  may  allow  a 
selected  portion  of  that  nation's  fleet  to 
continue  fishing  after  making  certain 
findings  under  criteria  described  at 
9  611.93(e)(2)(iii).  These  criteria  include 
the  following: 

(A)  The  risk  of  biological  harm  to 
prohibited  species  stocks  and  of 
socioeconomic  harm  to  authorized 
prohibited  species  users  posed  by 
continued  trawling  by  the  selected 
element; 

(B)  The  extent  to  which  the  selected 
elements  have  avoided  incidental 
prohibited  species  catches  up  to  that 
point  in  the  fishing  yean 

(C)  The  confidence  of  the  Regional 
Director  in  the  accuracy  of  the  estimates 
of  prohibited  species  catch  by  the 
selected  elements  up  to  that  point  in  the 
fishing  yean 

(D)  Whether  observer  coverage  of  the 
selected  elements  is  sufficient  to  assure 
adherence  to  the  prescribed  conditions 
and  to  alert  the  Regional  Director  to 
increases  in  the  elements'  prohibited 
species  catch;  and 

(E)  The  enforcement  record  of  owners 
and  operators  of  vessels  included  in  the 
selected  elements,  and  the  confidence  of 
the  Regional  Director  that  adherence  to 
prescribed  conditions  can  be  assured  in 
light  of  available  enforcement  resources. 

Fishing  vessels  of  the  PRC  began 
fishing  for  the  first  time  in  the  fishery 
conservation  zone  in  March  1986.  After 
a  short  directed  fishery  on  pollock,  with 
a  catch  of  752.8  mt,  the  vessels  engaged 
in  joint  ventures  with  U.S.  fishermen 
until  resuming  directed  fishing  for 
yellowfin  sole  and  flatfish  in  late  May. 
Within  a  few  weeks,  based  on  catch 
rates  recorded  by  NMFS  observers,  the 
^tpt^l  bycatch  of  Pacific  halibut  had 


reached  8.2  mt.  The  Regional  Director 
closed  the  BSA  management  area  to 
further  directed  fishing  by  the  PRC  on 
June  20, 1986. 

On  September  5, 1988,  the  PRC 
received  an  additional  allocation  of  1000 
mt  consisting  mainly  of  pollock.  In  order 
to  allow  the  PRC  an  opportunity  to 
harvest  this  allocation  plus  amounts  of 
pollock  remaining  in  its  original 
allocation,  a  total  of  2,098  mt,  the 
Regioned  Director  finds  that  fishing 
vessels  of  the  PRC  may  resume  fishing 
for  pollock  in  the  BSA  management  area 
provided  the  Pacific  halibut  bycatch 
does  not  exceed  3.0  mt  If  the  3.0  mt 
halibut  bycatch  limit  is  achieved,  the 
Regional  Director  will  immediately  close 
the  area  to  further  fishing  by  vessels  of 
the  PRC  regardless  of  any  remaining 
allocations. 

Findings 

The  Regional  Director,  in  accordance 
with  the  five  criteria  listed  above,  makes 
the  following  additional  findings: 

A.  The  risk  of  biological  and 
socioeconomic  harm  to  halibut  stocks 
and  fishermen  would  be  low  if  PRC 
trawlers  conduct  a  directed  fishery  for 
pollock  only.  The  total  PSC  catch  of 
halibut  by  all  foreign  trawling  is  228.2 
mt  only  33  percent  of  the  allowable  PSC 
catch  (684  mt)  by  foreign  trawling  in 
1986. 

B.  The  PRC  avoided  excessive  (less 
than  0.3  mt)  incidental  halibut  catches 
while  previously  fishing  for  pollock. 
Based  on  this  catch  rate,  the  Regional 
Director  has  determined  that  an 
additional  3.0  mt  of  pacific  halibut  vnll 
adequately  allow  the  harvest  of  the 
remaining  PRC  allocation  of  pollock. 

C.  The  Regional  Director  is  confident 
that  the  prohibited  species  catch 
estimates  are  accurate  due  to  100 
percent  observer  coverage  of  the  vesselo 
of  the  PRC. 

D.  One  hundred  percent  observer 
coverage  of  the  PRC  trawl  fleet  is 
sufficient  to  assure  adherence  to  the 
condition  that  it  fish  for  pollock  only 
and  to  alert  the  Regional  Director  to 
increases  in  its  prohibited  species  catch. 

E.  Although  the  PRC  has  received  nine 
enforcement  violations  to  date,  that 
number,  while  high,  is  not  unusual  for  a 
country  new  to  the  fishery,  and 
violations  are  expected  to  decrease  in 
the  future.  Furthermore,  the  Regional 
Director  is  confident  that  the  incidental 
catch  of  halibut  was  not  intentional  and 
that  a  fishery  on  pollock  only  would 
minimize  the  incidence  of  the  halibut 
catch.  Finally,  the  Regional  Director  has 
been  assured  of  PRC  intentions  to 
observe  their  PSC  limits  strictly. 
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This  notice  will  become  effective  upon 
Tiling  for  public  inspection  with  the 
"  Office  of  the  Federal  Register.  Public 
comments  on  this  notice  may  be 
submitted  to  the  Regional  Director  at  the 
address  above.  After  considering  any 
comments  received,  the  Regional 
Director  will  determine  whether  this 
notice  should  be  revised. 

Other  Matters 

Allowing  the  PRC  fleet  the 
opportunity  to  harvest  its  current 
allocation  of  pollock  increases  the 
efficiency  of  PRC  factory  trawlers 
participating  in  joint  ventures  with 
domestic  fishermen  because  the  factory 
trawlers  are  able  to  fish  when  weather 
conditions  prevent  fishing  by  the  smaller 
domestic  joint  venture  vessels.  This  is 
especially  important  during  the  fall 
when  adverse  weather  conditions  may 
be  encountered  in  the  BSA  management 
area.  The  flexibility  afforded  by  a 
directed  fishery  will  enable  the  PRC  to 
increase  its  purchases  of  groundfish 
from  domestic  joint  venture  fishermen. 
This  benefit  to  domestic  fishermen 
would  be  reduced  if  delay  of  the  PRC 
pollock  fishery  discouraged  the  PRC 
vessels  from  returning  to  the  fishing 
grounds. 

For  this  reason,  the  Assistant 
Administrator  for  Fisheries,  NOAA. 
finds,  under  S  811.93(e)(l){ii)(C),  that 
provision  of  an  opportunity  for  30  days 
of  public  comment  prior  to  the  effective 
dale  of  this  notice  would  be 
impracticable  and  contrary  to  the  public 
interest  and  that  no  delay  should  occur 
in  its  effective  date.  This  action  is  taken 
under  the  authority  of  regulations 
specified  at  50  CFR  611.93  and  675.20(b) 
and  complies  with  Executive  Order 
12291. 

List  of  Subjecte  in  50  CFR  Part  611 

Fisheries. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  17. 1986. 
Cannen  J.  Blondin. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
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50  CFR  Parts  61 1  and  675 
(Docket  No.  6109S-«195) 

Foreign  Fishing;  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

AOCNCV:  National  Marine  Fisheries 
Service  NMFS,  (NOAA),  Commerce. 
ACTKMt:  Emergency  interim  rule  and 
request  for  comments. 


summary:  The  Secretary  of  Commerce 
(Secretary)  has  determined  that  an 
emergency  exists  in  the  groundfish 
fishery  of  the  Bering  Sea  and  Aleutian 
Islands  (BSAI)  management  area 
resulting  from  the  current  regulatory 
requirement  that  the  Secretary  prohibit 
all  fishing  for  groundfish  in  the  BSAI 
management  area  or  either  sub-area 
where  the  total  allowable  catch  (TAC) 
for  any  groundfish  species  is  achieved. 
This  action  amends  current  regulations 
to  (1)  authorize  closure  of  either  sub- 
area  of  the  BSAI  management  area  to 
directed  fishing  for  specified  groundfish 
species  prior  to  achieving  the  TAC  for 
that  species:  (2)  assure  an  amount  of  the 
specified  species  necessary  for 
incidential  catch  in  fisheries  for  other 
groundfish  species  during  the  remainder 
of  the  year  (3)  require  treating  any 
specified  groundfish  species  as  a 
prohibited  species  when  the  TAC  for 
that  species  has  been  achieved;  and  (4) 
to  clarify  the  definition  of  "fishing  year". 
Public  comments  are  invited  on  this 
emergency  rule  and  will  be  considered 
in  the  promulgation  of  a  final  rule 
permanently  implementing  these 
measures.  The  intended  effect  of  this  is 
to  promote  the  full  utilization  of  all 
groundfish  species  without  causing 
biological  harm  to  any  one  species  and 
without  inhibiting  the  development  of 
domestic  fisheries  and  is  intended  as  a 
conservation  and  management  measure 
to  make  optimum  use  of  groundfish 
yields  in  1988  and  subsequent  years. 
DATES:  Effective  October  20, 1986  until 
January  20. 1987.  Written  comments  on 
50  CFR  Part  675  and  supporting 
documents  must  be  received  on  or 
before  November  19, 1986. 
ADonESS:  Comments  should  be  mailed 
to  Robert  W.  McVey,  Director,  Alaska 
Regional  Office.  NMFS,  P.O.  Box  1668, 
Juneau.  Alaska  99802,  or  be  delivered  to 
Room  453.  Federal  Building,  709  West 
Ninth  Street,  Juneau,  Alaska.  Copies  of 
the  emergency  interim  rule  and 
supporting  documents  may  be  obtained 
from  the  address  above. 
FOfl  FURTHEIt  INFORMATION  CONTACT 
Jay  J.C.  Ginter.  Resource  Management 
Specialist,  NMFS.  907-586-7230. 
SUPPIJMENTARV  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fishery  in  the  fishery  conservation  zone 
(3-200  miles  offshore)  of  the  BSAI  is 
managed  under  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  in  the 
Bering  Sea  and  Aleutian  Island  Area 
(FMP).  The  FMP  was  developed  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  under  the  Magnuson 
Fishery  Conservation  and  Management 


Act  (Magnuson  Act)  and  implemented 
January  1. 1982  (48  FR  63295,  December 
31, 1981). 

At  its  March  19-21, 1986  meeting,  the 
Council  reviewed  the  progress  of  the 
domestic  sablefish  fishery  in  the  Bering 
Sea  subarea.  The  Council  considered 
whether  to  continue  the  fishery  for  the 
remainder  of  the  year  through 
reapportionment  of  nonspecific  reserve 
or  to  close  only  the  directed  fishery  for 
sablefish  by  emergency  rule  and 
prohibit  the  retention  of  sablefish  caught 
while  fishing  for  other  groundfish 
species  for  the  remainder  of  the  year. 
The  Council  recommended  that  the 
Secretary  reapportion  enough  reserve  to 
continue  the  sablefish  fishery  until  its 
June  25-27  meeting,  at  which  time  the 
Council  would  again  evaluate  the 
harvest  rate  in  the  sablefish  fishery. 
Accordingly,  the  Secretary 
reapportioned  500  metric  tons  (mt)  of 
sablefish  from  the  nonspecific  reserve  to 
the  domestic  fishery  on  May  19, 1986  (51 
FR  18333). 

At  its  June  meeting,  the  NMFS 
Director,  Alaska  Regional  Office 
(Regional  Director),  informed  the 
Council  that  the  new  sablefish  TAC  was 
likely  to  be  taken  within  one  week.  The 
Council  then  recommended  that  the 
Secretary  inunediately  implement  a 
combined  interim  emergency  rule  and 
permanent  regulatory  amendment  to 
allow  the  Secretary  to  slow  the  rate  of 
catch  of  any  groundfish  species  by 
designating  it  for  incidental  or  bycatch 
only  when  necessary  to  extend  the 
harvest  of  that  species  until  the  end  of 
the  year.  If  the  TAC  of  a  groundfish 
species  was  reached,  despite  its  status 
as  bycatch  only,  prior  to  the  end  of  the 
year,  then  the  Council  recommended 
that  the  Secretary  prohibit  further 
retention  of  this  species  in  other 
groundfish  fisheries.  The  Council 
recommended  also  that  any  further 
reserve  releases  to  the  sablefish  TAC  in 
1986  be  for  bycatch  only  until  such  time 
that  the  emergency  rule  was 
implemented  and  sablefish  retention 
was  prohibited. 

This  recommendation  is  implemented 
while  this  emergency  rule  is  effective  by 
amending  50  CFR  675.20(a)  to 
accommodate  three  conditions.  First, 
directed  fishing  for  a  groundfish  species 
can  be  prohibited  during  a  fishing  year 
when  the  Regional  Director  determines 
that  the  remaining  amount  of  TAC  of 
that  species  is  necessary  as  bycatch  in 
groundfish  fisheries  for  other  species 
during  the  remainder  of  the  fishing  year. 
This  will  allow  incidental  catches  and 
retention  of  the  species  while  fishing  is 
directed  to  other  groundfish  species.  It 
also  will  prevent  wasting  potentially 


Federal  Register  /  Vol.  51.  No.  204  /  Wednesday.  October  22.  1986  /  Rules  and  Regulations 


37409 


large  amounts  of  fully  harvested  species 
which  would  occur  if  they  are  treated  as 
prohibited  species  without  first  slowing 
the  catch  of  fully  harvested  species  by 
prohibiting  directed  fishing.  Prohibiting 
directed  fishing  limits  incidental  catches 
to  less  than  20  percent  of  the  catch 
aboard  a  vessel  at  any  time  as  directed 
fishing  is  defined  at  §  675.2 

Second,  if  the  TAC  of  a  groundfish 
species  is  achieved  before  the  end  of  a 
fishing  year,  then  it  must  be  treated  in 
the  same  manner  as  a  prohibited 
species.  This  means  that  catches  of 
species  for  which  the  TAC  has  been 
reached  must  be  avoided  and  cannot  be 
retained.  In  addition  to  prohibiting 
further  directed  fishing,  this  provision 
creates  an  incentive  for  fishermen  to 
avoid  high  incidental  catches  of 
prohibited  species  since  all  such  catches 
must  be  immediately  sorted  and 
returned  to  the  sea. 

Finally,  fishing  for  groundfish  other 
than  the  species  for  which  a  TAC  has 
been  achieved  may  be  limited  if  the 
Regional  Director  determines  that  such 
fishing  may  lead  to  overfishing  of  the 
species  for  which  a  TAC  has  been 
achieved.  This  provision  would  be 
invoked  only  if  significant  incidental 
catches  of  a  fully  harvested  species 
cannot  be  avoided  by  directed  fishing 
for  other  groundfish  species. 

Problem  Statement 

Regulations  at  S  675.20(a)(7)  require 
prohibition  of  fishing  by  U.S.  vessels  in 
the  entire  BSAI  management  area  or 
applicable  subarea  when  the  combined 
catch  of  a  species  by  foreign  and  U.S. 
vessels  reaches  the  amount  apportioned 
to  the  fishery  for  that  species.  That  is, 
all  fishing  must  cease  when  the  TAC  for 
a  species  is  reached.  This  prohibition 
applies  to  any  fishing  that  involves  the 
taking  of  the  species  for  which  the  TAC 
is  fully  harvested.  Hence,  in  addition  to 
preventing  directed  fishing  for  a  species 
for  which  the  current  TAC  has  been 
reached,  this  regulation  also  prohibits 
fishing  for  other  species  that  may  take 
incidental  catches  of  the  species  for 
which  the  TAC  has  been  reached. 

Twelve  species  or  species  groups 
(species)  of  groundfish  are  managed 
under  the  FMP,  which  establishes  a 
TAC  for  each  species.  The  sum  of  the 
TAC  for  each  species  must  be  within  the 
optimum  yield  (OY)  range  of  1.4-2.0 
million  metric  tons  (mt)  established  by 
the  FMP.  Each  TAC  represents  the  best 
estimate  of  an  annual  harvest  level  for 
that  species,  taking  into  account 
biological  and  socioeconomic 
information.  The  current  T4C  for  each 
species  is  effectively  a  limit  above 
which  additional  fishing  is  not  allowed. 
The  current  TAC  for  any  species  can  be 


increased  during  a  fishing  year  by 
reapportionment  from  the  non-specific 
reserve.  This  reserve  is  compiled  before 
the  fishing  year  begins  from  the  sum  of 
15  percent  of  the  initial  TAC  of  each 
groundfish  species. 

Amounts  of  fish  may  be  reapportioned 
from  the  reserve  to  the  current  TAC  of 
any  species  as  necessary  to  avoid 
premature  closure  of  any  fishery  that 
may  take,  either  as  a  directed  or 
incidental  catch,  a  species  for  which  the 
current  TAC  is  nearly  reached. 
Reapportionment  is  not  limited  to  the  15 
percent  of  the  species'  initial  TAC  that 
was  originally  subtracted  to  make  the 
reserve.  However,  it  would  be 
imprudent  to  reapportion  large  amounts 
of  the  reserve  to  a  single  species.  As  a 
guide  to  safe  increases  to  the  current 
TAC  of  a  species  through 
reapportionment,  the  Council  and  NMFS 
use  the  equilibrium  yield  (EY)  estimated 
for  the  species.  The  EY  is  a  theoretical 
maximum  fishing  mortality  above  which 
a  short-term  decrease  in  future  fishery 
production  could  be  expected.  As  such, 
species'  EYs  are  practical  guides  to  a 
level  of  fishing  mortahty  below  which 
overfishing  will  not  occur. 

In  the  past,  reapportionment  from  the 
reserve  to  a  single  species  for  which  the 
TAC  was  nearly  reached  has  been 
successful  in  avoiding  the  closure  of 
fisheries  for  other  groundfish  species 
which  would  otherwise  be  required 
under  §  675.20(a)(7).  Such  a 
reapportionment  has  been  justified  by 
FMP  objectives  1  and  3  (providing  for 
optimal  use  of  resources  and 
development  of  domestic  fisheries)  and 
by  preventing  overfishing  which  assures 
compliance  with  National  Standard  1  of 
the  Magnuson  Act  (preventing 
overfishing).  With  increasing 
development  of  domestic  fisheries  in  the 
Bering  Sea,  there  is  increasing  pressure 
to  reapportion  from  reserves  to  sustain 
fisheries  for  groundfish  other  than 
species  for  which  the  current  TAC  is 
almost  fully  harvested.  This  practice  is 
potentially  counterproductive  in  the  long 
term,  but  is  preferable  to  prohibiting 
most  goundfish  fishing  under 
S  675.20(a)(7). 

The  foreign  regulations  implementing 
the  FMP  at  50  CFR  611.93(b)(3)(ii)(A) 
have  similar  provisions.  Under  this 
regulation,  foreign  groundfish  fishing  is 
prohibited  when  the  quota  or  TAC  of 
sablefish,  turbots,  or  Pacific  cod  has 
been  fully  harvested.  When  the  TAC  of 
other  groundfish  species  is  reached,  the 
Regional  Director  is  required  to  prohibit 
foreign  fishing  using  trawl  gear.  Hence, 
like  the  domestic  regulations,  the  current 
rules  for  foreign  fisheries  effect 
comprehensive  closures  when  the  quota 
for  a  single  species  is  reached. 


Closures  to  foreign  fisheries  can  occur 
under  this  regulation  before  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  is  reached.  Under  current 
interpretation  of  the  Magnuson  Act. 
domestic  fishermen  have  priority  access 
to  the  TAC  which  is  composed  of  TALFF 
and  the  domestic  annual  harvest  (DAH). 
Therefore,  domestic  fisheries  may 
continue,  after  the  DAH  has  been  taken, 
by  harvesting  the  TALFF  until  the  TAC 
is  reached.  TTiis  prevents  certainty  of 
allocation  availability  and  negatively 
affects  fishermen  involved  in  joint 
ventures  with  foreign  fishery  interests. 

The  groundfish  fisheries  in  the  BSAI 
at  various  rates  depending  on  the 
availability  and  market  demand  of 
groundfish  and  other  factors.  At  present, 
the  current  TAC  of  some  of  the  more 
commonly  harvested  species,  such  as 
pollock,  yellowfin  sole,  and  Pacific  cod 
are  roughly  one-third  taken.  However, 
the  sablefish  and  Pacific  ocean  perch 
TACs  in  the  Bering  Sea  subarea  are 
close  to  being  fully  harvested  with  over 
95  percent  of  the  current  TAC  taken. 
Without  the  changes  provided  by  this 
emergency  interim  rule,  all 
groundfishing,  domestic  and  foreign,  in 
the  Bering  Sea  subarea  would  be 
prohibited  when  the  sablefish  TAC  is 
achieved  under  current  regulations.  This 
would  impose  severe  economic  hardship 
on  fishermen  forced  to  forego  access  to 
other  species  of  groundfish  in  the  Bering 
Sea  for  the  remainder  of  the  fishing 
year. 

Regulatory  Amendment 

The  Secretary  temporarily  amends,  by 
emergency  rule,  50  CFR 
611.93(b){3)(ii)(A)  and  675.20(a)  to 
authorize  certain  species-specific  fishing 
restrictions.  In  addition,  the  Secretary  is 
proposing  to  permanently  amend  the 
current  rules  at  50  CFR  675.20(a).  These 
changes  are  as  follows. 

(a)  Prohibiting  DAH  directed  fishing. 
The  amendment  provides  for  prohibiting 
further  domestic  directed  fishing  for  a 
species  when  the  remaining  TAC  for 
that  species  is  necessary  as  bycatch  in 
fisheries  for  other  groundfish  species 
during  the  remainder  of  the  fishing  year. 
Such  action  would  allow  directed  fishing 
for  other  groundfish  species  and 
retention  of  incidental  catches  of  the 
species  for  which  the  TAC  is  nearly 
exhausted.  Prohibiting  directed  fishing 
for  a  species  means  that  fishermen  may 
not  have  20  percent  or  more  of  their 
total  catch  on  board  at  any  time 
composed  of  that  species  (§  675.2). 
However,  fishermen  have  an  incentive 
to  make  the  remaining  TAC  for  the 
species  last  through  the  end  of  the 
fishing  year.  Doing  so  would  prevent 
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wastage  and  allow  fighermen  to  avoid 
the  tendious  task  of  sorting  and 
discarding  a  species  once  its  TAC  has 
been  fully  harvested. 

(b)  Prohibited  species  treatment.  The 
amendment  provides  for  requiring 
treatment  of  any  species  for  which  the 
TAC  is  fuUy  harvested  in  the  same 
manner  as  a  prohibited  species.  Catches 
of  prohibited  species  cannot  be  retained 
and  must  be  returned  to  the  sea 
immediately  and  with  minimum  injury 
regardless  of  condition.  Currently, 
prohibited  species  are  defmed  as 
unallocated  nongroundfish  species  such 
as  salmon,  halibut  and  crabs 

(8  675.20(c)).  The  amendment  does  not 
change  this  defmition,  but  uses  it  to 
describe  how  groundfish  for  which  the 
TAC  is  fully  harvested  should  be 
treated.  Treatment  of  certain  groundrish 
species  in  the  same  manner  as 
prohibited  species  would  not 
necessarily  preclude  fishing  for  other 
groundfish  species  with  TACs  not  fully 
harvested.  However,  the  incentive  to  at 
least  avoid  sorting  and  discarding 
incidental  catches  of  "prohibited" 
groundfish  species  should  encourage 
fishing  effort  to  avoid  areas  of  high 
incidental  catches  of  these  species. 

(c)  Restricting  fisheries  for  other 
species.  The  amendment  provides 
authority  to  impose  restrictions,  if 
necessary  to  prevent  overfishing  of 
groundfish  species  for  which  the  TAC  is 
fully  harvested  when  high  incidental 
catches  of  these  species  cannot  be 
avoided  in  fisheries  for  other  species. 
Such  restrictions  may  include  area 
closures,  gear  restrictions  or  complete 
prohibition  of  directed  fishing  for  other 
species.  This  provision  would  be 
invoked  only  when  (1)  the  TAC  of  a 
species  is  fully  harvested,  (2)  it  is  to  be 
treated  in  the  same  manner  as  a 
prohibited  species,  and  (3)  incidental 
catches  of  it  threaten  overfishing. 
Overfishing  is  the  level  of  fishing 
mortality  that  jeopardizes  the  capacity 
of  a  stock  to  maintain  or  recover  to  a 
level  at  which  it  can  produce  maximum 
biological  or  economic  value  on  a  long- 
term  basis  under  prevailing  biological 
and  environmental  conditions  (50  CFR 
602.11(dMl)). 

When  the  Regional  Director  makes 
any  of  the  determinations  that  lead  to 
prohibiting  directed  fishing,  designating 
a  species  to  be  treated  in  the  same 
manner  as  a  prohibited  species,  or 
restricting  fishing  for  other  species,  he  is 
required  to  consider  allowing  continued 
fishing  whenever  possible  at  times,  in 
areas,  and  with  gear  types  that  incurs 
acceptable  levels  of  risk  of  biological 
and  socioeconomic  harm. 

(d)  Temporary  amendment  of  foreign 
regulations.  For  an  immediate  and 


interim  period  ofUy,  the  amendment 
provides  authority  to  prohibit  retention 
by  foreign  fisheries  of  any  groundfish 
species  for  which  the  TAC  is  fully 
harvested.  Such  species  are  to  be 
treated  in  the  same  manner  as 
prohibited  species.  The  intended  effect 
of  this  action  is  to  allow  continued 
foreign  fishing  for  target  species  for 
which  the  TALFF  is  not  fully  harvested 
after  the  TAC  for  one  or  more  by-catch 
species  is  reached.  Such  continued 
fishing  is  limited,  however,  to  an  amount 
determined  by  the  Regional  Director  as 
a  minimum  amount  necessary  to  allow 
harvesting  of  the  remaining  TALFF  of 
target  species  and  an  amount  that  would 
not  significantly  risk  overfishing  the 
species  for  which  the  TAC  is  fully 
harvested. 

Finally,  the  amendment  adds  to  the 
definitions  of  the  domestic  regulations 
at  9  675.2  the  term  "fishing  year."  This 
term  is  used  in  the  FMP  to  mean 
calendar  year.  Its  definition  is  necessary 
to  specify  the  time  period  within  which 
harvesting  of  the  TAC  is  measured. 

Summary  ol  Socioeconomic  Analysis 

The  vessels  fishing  groundfish  in  the 
BSAl  area  are  considered  to  be  small 
entities  within  the  meaning  of  the  RFA. 
These  vessels  vary  in  size  and  capacity 
as  to  harvesting  and/or  processing  of 
groundfish.  Domestic  vessels  fishing  in 
the  BSAI  area  have  home  ports 
primarily  in  the  states  of  Alaska, 
Washington,  and  Oregon.  The  principal 
fishing  gear  used  by  domestic  vessels 
includes  trawls,  pots,  and  hook-and-line 
(longlines).  Foreign  vessels  fishing  in  the 
BSAI  area  are  from  Japan,  Republic  of 
Korea,  Poland,  the  Soviet  Union,  the 
Peoples  Republic  of  China,  and  Taiwan. 
These  vessels  primarily  use  trawl  gear 
except  that  the  Japanese  also  conduct  a 
longline  fishery  in  the  BSAI  area.  In 
addition,  many  foreign  vessels  receive 
fish  from  US  catcher  vessels  involved  in 
joint  venture  processing  (JVP) 
arrangements  through  private 
companies.  Domestic  vessels  involved 
in  JVP  fisheries  do  not  need  separate 
permits  for  that  purpose  and  may 
deliver  fish  to  JVP  and  domestic 
processors  within  a  year.  The  numbers 
of  vessels  to  which  the  proposed  rule 
will  apply  are  listed  in  Table  1. 

Table  1.— Numbers  of  Vessels  Involved  in 
BSAI  Area  Groundfish  Fisheries  in 
1986*  (Source:  NMFS) 


Table  1.— NuMscns  of  Vessels  Imvolveo  in 
BSAt  Area  Gooundfish  Fisheries  in 
1966*  (Source:  NMFSKContmued 
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Marginal  benefits  of  the  proposed 
action  (the  proposed  rule)  relative  to  the 
status  quo  (the  current  rule)  would 
accrue  to  domestic  groundfish  fishermen 
in  the  form  of  opportunity  to  harvest 
groundfish  species  that  would  otherwise 
be  denied  under  current  regulations.  To 
estimate  the  monetary  value  of  this 
opportunity,  teveral  hypothetical 
scenarios  were  used  to  illustrate  the 
economic  effect  of  fishery  closures 
under  the  status  quo  in  1985.  These 
scenarios  assumed  closure  of  the  BSS  at 
three  different  times  during  the  fishing 
year  due  to  the  TAC  of  one  species 
becoming  fully  harvested.  The  three 
times  chosen  for  the  analysis  coincided 
with  the  end  of  the  first,  second,  and 
third  quarters  of  the  year.  Foregone 
volumes  offish  (in  metric  tons)  and 
exvessel  value  (in  millions  of  dollars] 
resulting  from  BSS  closures  at  these 
times  are  summarized  in  Table  2.  Since 
the  proposed  action  would  obviate  such 
foregone  opportunities,  the  values  given 
in  Table  2  also  represent  an  exvessel 
estimate  of  the  monetary  benefit  of  the 
proposed  action  under  each  scenario. 
The  average  benefit  per  domestic  vessel 
permitted  to  fish  in  the  BSAI  area  in 
1986  would  be  about  $125,000.  $96,000. 
and  $25,000  respectively  under  scenarios 
A,  B,  and  C. 

Marginal  costs  of  the  proposed  action 
relative  to  the  status  quo  would  be 
insignificant.  Additional  costs  under  the 
proposed  action  would  be  either 
administrative  or  fishery  costs.  No  new 
administrative  requirements  are 
contemplated  by  the  proposed  action. 
The  cost  of  reduced  future  fishery 
production  resulting  from  overfishing 
would  be  insignificant  under  the 
protective  provision  of  the  proposed 
action  to  restrict  any  groundfish  fishing, 
that  may  lead  la  overfishing  of  a  fully 
harvested  species.  Some  unknown  cost 
may  be  associated  with  alteration  of 
fishing  patterns. 
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Table  2.— Summary  of  foregone  fishery 
opportunity  (under  status  quo)  or  ben- 
efit (under  proposed  action)  to  bering 
Sea  subarea  DAH  fishermen  under  dis- 
cussed HYPOTHETICAL  SCENARIOS. 
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The  hypothetical  scenarios  described 
in  this  analysis  indicate  that  the 
proposed  action  could  be  worth  nearly 
$60  million  in  exvessel  revenues  to 
domestic  fishermen.  However,  these 
estimates  are  based  on  data  from  the 
BSAI  area  groundfish  fishery  in  1985. 
More  specifically,  only  the  BSS  is 
represented  in  these  estimates.  Data 
from  previous  years'  fisheries  in  the  BSS 
indicate  substantial  growth  in  the 
volume  of  DAH  catches  from  this 
subarea.  The  annual  rate  of  increase  in 
domestic  groundfish  harvests  from  1982 
through  1985  have  ranged  from  52 
percent  to  123  percent  with  an  average 
annual  increase  for  the  period  of  89 
percent.  Preliminary  figures  for  1986 
through  mid-July  indicate  that  this 
growth  will  continue  at  least  for  the  near 
future,  although  it  probably  will  slow 
substantially  during  and  after  1987.  In 
addition,  the  Aleutian  Islands  subarea. 
which  currently  yields  less  than  10 
percent  of  the  total  domestic  harvest, 
may  grow  in  importance  to  domestic 
fishermen. 

The  apparent  significance  of  this 
growth  trend  is  that  the  estimated 
benefits  from  hypothetical  examples 
used  in  this  analysis  are  probably 
conservative.  If  growth  in  value 
accompanies  growth  in  volume  of 
harvest,  then  the  actual  benefit  of  the 
proposed  action  to  domestic  fisheries  in 
the  whole  BSAI  area  could  be  several 
times  the  calculated  values  (even  after 
present  value  discounting).  As  domestic 
fisheries  continue  to  develop  in  this 
area,  the  TACs  of  certain  species  may 
become  fully  harvested  at  successively 
earlier  times  in  the  fishing  year.  This 
will  add  to  the  marginal  benefit  of  the 
proposed  action  as  the  analysis 
demonstrates. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
othei  applicable  law.  This  rule  is 
implemented  for  an  interim  period  of  90 
days  under  section  305(e)  (2)(A)  of  the 


Magnuson  Act.  Comments  are  requested 
because  NOAA  intends  to  follow  this 
action  with  a  final  rule. 

The  Assistant  Administrator  also 
finds  for  good  cause  that  the  reasons 
justifying  promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  comment,  or  to  delay  for 
30  days  the  effective  date  of  this 
emergency  rule,  under  provisions  of 
section  553(b)  and  (d)  of  the 
Administrative  Procedure  Act.  Early 
implementation  of  this  rule  will  convey 
a  benefit  to  groundfish  fishermen  who 
otherwise  might  have  to  forego 
substantial  amounts  of  other  groundfish 
species  if  the  TAC  of  a  species  is  caught. 

The  Regional  Director,  NMFS, 
prepared  an  environmental  assessment 
(EA)  for  this  rule  and  concluded  that  no 
significant  impact  on  the  hiunan 
enviroimient  would  result  from  this  rule, 
either  from  implementing  it  immediately 
under  section  305(e),  or  after  amending 
it  permanenUy  by  final  rule  under 
section  305(g)  of  the  Magnuson  Act.  A 
regulatory  impact  review  (RIR)  and  an 
initial  regulatory  flexibility  analysis 
(IRFA)  are  combined  with  the  EA  as  one 
document.  Copies  of  the  EA/RIR/IRFA 
may  be  obtained  from  the  address  listed 
above  and  comments  on  it  and  the 
proposed  rule  are  requested. 

This  emergency  interim  rule  is  exempt 
from  the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  regular  procedures  of  that 
Order.  The  NOAA  Administrator, 
however,  determined  that,  as  a  proposed 
rule,  it  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  This 
determination  was  based  on  the 
socioeconomic  analysis  contained  in  the 
EA/RIR/IRFA.  which  is  discussed 
below. 

This  emergency  interim  rule  is  exempt 
from  the  procedures  of  the  Regidatory 
Flexibility  Act,  because  it  is  issued 
without  opportunity  for  prior  public 
comment.  The  Alaska  Region.  NMFS, 
however,  prepared  an  initial  regulatory 
flexibility  analysis  for  the  proposed  rule 
as  part  of  the  regulatory  impact  review, 
which  concludes  that  this  proposed  rule, 
if  adopted,  would  potentially  have 
significant  beneficial  economic  effects 
on  small  entities.  A  summary  of  the 
socioeconomic  analysis  contained  in  the 
EA/RIR/IRFA  on  which  determinations 
are  based  that  this  proposed  rule  is 


nonmajor  and  significant  is  found  in  the 
preamble  above. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  Section  307  of  the 
Coastal  Zone  Management  Act. 

This  action  does  not  contain  a 
collection  of  information  requirement 
and  therefore  is  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  17. 1988. 
Cannen  J.  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Parts  611  and  675  are 
amended  as  follows: 

1.  The  authority  citation  for  Parts  611 
and  675  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 
PART  611— [AMENDED] 

2.  In  §  611.93,  paragraph  (b)(3)(ii)(A)  is 
suspended  from  October  20, 1986, 
through  January  20, 1987.  A  new 
paragraph  (b)(3)(ii)(D)  is  effective  from 
October  20, 1986.  through  January  20. 
1987.  to  read  as  follows: 

§  61 1.93    Bering  Sea  and  Aleutian  Islands 
groundfish  fistiery. 

(b)  •  *  * 

(3)  *  *  • 

(ii)  •  *  • 

(D)  Attainment  of  total  allowable 
catch.  When  the  Regional  Director 
determines  that  the  total  allowable 
catch  (TAC)  for  any  target  species  or  the 
"other  species"  category  is  or  will  be 
achieved  prior  to  December  31  of  each 
year,  the  Secretary  will  prohibit 
retention  of  that  species  or  species 
group  and  require  that  it  be  treated  in 
the  same  manner  as  a  prohibited  species 
described  in  SS  611.1  and  611.11  of  this 
part.  The  Secretary  may  allow  continued 
fishing  for  groundfish  other  than  the 
species  or  species  group  for  which  the 
TAC  is  or  will  be  achieved  if  the  amount 
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of  such  species  caught  incidental  to  such 
fishing  does  not  exceed  an  amount 
determined  by  the  Regional  Director  as 
the  amount  necessary  to  allow 
harvesting  of  the  remaining  TALFF  of 
target  species  and  an  amount  that  would 
significandy  risk  overfishing  the  species 
or  species  group  for  which  the  TAG  is  or 
will  be  achieved. 


PART  675-{AyENOE01 

3.  In  S  675.Z  a  new  definition  is  added 
in  correct  alphabetical  order  to  read  as 
follows: 

9675J    [AiMitdedl 

Fishing  year  means  the  period  of  lirae 
beginning  at  0901  GMT  (0001  hours 
Alaska  Standard  Time)  on  January  1 
and  ending  at  0900  GNfT  on  January  1 
(2400  hours  Alaska  Standard  Time  on 
December  31). 

4.  In  S  675.20.  paragraph  (a)  is 
amended  by  revising  paragraph  (a)(7) 
and  adding  new  paragraphs  (a)(8) 
through  (a)(10)  to  read  as  follows: 

§675.20    General  limitations, 
(a)  *  *  * 


(7)  When  the  Regional  Director 
determines  that  the  amount  of  the  TAG 
of  any  target  species  or  of  the  "other 
species"  category  remaining  during  the 
fishing  year  is  necessary  for  bycatch  in 
fisheries  for  other  groundfish  species 
during  the  remaining  fishing  year,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  prohibiting  directed 
fishing  for  that  species  or  the  "other 
species"  category  for  the  remainder  of 
the  fishing  year. 

(8)  When  the  Regional  Director 
determines  that  the  TAG  of  any  target 
species  or  of  the  "other  species" 
category  has  been  achieved  prior  to  the 
end  of  the  fishing  year,  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  requiring  that  species  or  the 
"other  species"  category  to  be  treated  in 
the  same  manner  as  prohibited  species, 
as  described  in  S  675.20(c)  of  this  part, 
for  the  remainder  of  the  fishing  year. 

(9)  If  the  Regional  Director  determines 
that  directed  fishing  for  groundfish  other 
than  the  species  for  which  the  TAG  is 
achieved,  as  determined  under 
paragraph  (a)(8)  of  this  section,  may 
lead  to  overfishing  of  this  species,  the 
Secretary  will,  in  the  notice  required  by 


that  paragraph,  also  limit  such  directed 
fishing  for  other  groundfish  by  any 
method,  including  area  closures,  gear 
restrictions  or  prohibition  of  directed 
fishing,  that  will  prevent  overfishing  of 
the  species  for  which  the  TAG  is 
achieved. 

(10)  When  making  the  determinations 
specified  under  paragraphs  (a)(7),  (8) 
and  (9)  of  this  section,  the  Regional 
Director  will  consider  allowing 
continued  fishing  with  certain  gear  types 
or  in  certain  areas  and  times  based  on 
findings  of: 

(i)  The  rial  of  biological  harm  to 
groundfish  for  ^hich  the  TAG  will  be  or 
has  been  achieved: 

(ii)  The  risk  of  socioeconomic  harm  to  ' 
authorized  users  of  the  groundfish  fc>r 
which  the  TAG  will  be  or  has  been 
achieved:  and 

(Ui)  The  effect  of  prohibi'-ons  or 
restrictions  authorized  under  paragraphs 
(a)(7),  (8)  and  (9)  of  this  section  on  the 
socioeconomic  well-being  of  other 
domestic  fisheries. 

[FR  Doa  86-23877  Filed  10-20-86;  10:11  am] 
BtujNGOooc  atw-ts^ 
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Proposed  Rules 


Federal   Register 

Vol.  51.  No.  204 
Wednesday,  October  22,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  8ft-ANE-2] 

Airworthiness  Dirsctlves;  Avco 
Lycoming  T5313B  Turt>08haft  Engines. 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  require  the  removal  from  service 
of  certain  turbine  disks  at  lower  life 
limits  than  originally  established.  It 
would  also  establish  life  limits  requiring 
removal  of  certain  rotating  turbine 
spacers  that  had  no  previous  life 
limitations.  The  proposed  AD  is  needed 
to  assure  timely  removal  from  service  of 
all  affected  components  to  prevent 
uncontained  engine  failures. 
DATE:  Comments  must  be  received  on  or 
before  January  2, 1987. 

ADDRESSES:  Gomments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region.  Office  of  the  Regional  Gounsel, 
Attention:  Rules  Docket  Number  86- 
ANE-2. 12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803.  or 
delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Conmients  delivered  must  be  marked: 
"Docket  Number  86-ANE^2". 

Gomments  may  be  inspected  at  the 
New  England  Region.  Office  of  the 
Regional  Gounsel.  Room  311.  between 
the  hours  of  8:00  a.m.  and  4:30  p jn.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Ghris  Gavriel.  Engine  Gertification 
Branch,  ANE-141,  Engine  Gertification 
Office.  Aircraft  Gertification  Division. 
Federal  Aviation  Administration.  New 
England  Region.  12  New  England 
Executive  Park,  Burlington. 


Massachusetts  01803,  telephone  (617) 
273-7084. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Gommunications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Gomments  are  speciHcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Gommenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Gomments  to 
Docket  Number  86-ANE-2".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  the  low 
cycle  fatigue  (LGF)  service  life  originally 
established  for  the  gas  producer  turbine 
(OPT)  disk  and  for  the  power  turbine 
(PT)  second  stage  disk,  installed  on 
Avco  Lycoming  T5313B  turboshaft 
engines,  must  be  reduced.  The  FAA  has 
also  determined  that  the  OPT  spacer 
and  PT  spacer,  that  originally  had  no  life 
limitations,  must  now  have  a  finite  LGF 
service  life  imposed.  These 
determinations  are  based  on  a 
reanalysis  of  the  affected  components' 
LGF  characteristics  using  improved 
analytical  procedures  and  reevaluation 
of  fatigue  test  data.  This  reanalysis 
showed  a  reduction  in  LGF  strength  of 
the  affected  components  requiring  a 
reduction  in  the  current  life  hmitations 
and  imposing  a  service  life  Umitation  on 
components  which  were  not  previously 
life  limited. 


Since  this  condition  is  likely  to  exist 
in  other  engines  of  the  same  type  design, 
the  proposed  AD  would  require  removal 
and  retirement  from  service  of  the 
affected  components  upon  reaching  the 
new  or  reduced  life  limits. 

Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  313  engines  at  an 
approximate  cost  of  2.5  million  dollars. 
It  has  also  been  determined  that  less 
than  11  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  will  be  affected.  Therefore,  I  certify 
that  this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39. 

Engines.  Air  transportation.  Aircraft, 
and  Aviation  safefy. 

Tiae  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authorify  citation  for  Part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1354(a),  1421,  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.85. 

§39.13    [Amended] 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AD): 

Avco  Lycoming:  Applies  to  Avco  Lycoming 
T5313B  turboshaft  engines.  Compliance 
is  required  as  indicated,  unless  already 
accomplished. 
To  prevent  an  uncontained  engine  failure, 
remove  gas  producer  turbine  (GPT)  and 
power  turbine  (PT)  disks  and  spacers  from 
service  and  replace  with  serviceable  parts  in 
accordance  with  the  following  schedule: 
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(a)  GPT  disk.  Park  Number  (P/N)  1-100- 
133-01: 

(1)  Within  the  next  250  hours  in  service 
(HIS)  or  100  cycles  in  service  (CIS)  after  the 
effective  date  of  this  AD.  whichever  occurs 
flrsl.  for  those  disks  that  have  accumulated  a 
total  service  life  in  excess  of  24.750  HIS  or 
9,900  CIS  since  new  on  the  effective  date  of 
this  AD. 

(2)  Prior  to  accumulating  25.000  HIS  or 
10.000  CIS  since  new,  whichever  occurs  first, 
for  those  disks  that  have  accumulated  a  total 
service  life  equal  to  or  less  than  24,750  HIS  or 
9.900  CIS  since  new  on  the  effective  date  of 
this  AD. 

(b)  PT  disk.  P/N  1-140-272-01: 

(1)  Within  the  next  100  HIS  or  SO  CIS  after 
the  effective  date  of  this  AD.  whichever 
occurs  first,  for  those  disks  that  have 
accumulated  a  total  service  life  in  excess  of 
9.000  HIS  or  4.550  CIS  since  new  on  the 
effective  date  of  this  AD. 

(2)  Prior  to  accumulating  9.100  HIS  or  4.600 
CIS  since  new.  whichever  occurs  first,  for 
those  disks  that  have  accumulated  a  total 
service  life  equal  to  or  less  than  9.000  HIS  or 
4.550  CIS  since  new  on  the  effective  date  of 
this  AD. 

(c)  GPT  spacer.  P/N  1-100-294-03: 

(1)  Within  the  next  250  HIS  or  CIS,  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  for  those  spacers  that  have  accumulated 
a  total  service  life  in  excess  of  24,750  HIS  or 
CIS  since  new  on  the  effective  date  of  this 
AD. 

(2)  Within  the  next  12.500  HIS  or  CIS.  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  for  those  spacers  on  which  the 
total  service  life  is  not  known  on  the  effective 
date  of  this  AD. 

(3)  Prior  to  accumulating  25,000  HIS  or  CIS 
since  new,  whichever  occurs  first,  for  those 
spacers  that  have  accumulated  a  total  service 
life  equal  to  or  less  than  24.750  HIS  or  CIS 
since  new  on  the  effective  date  of  this  AD. 

(d)  PT  spacer.  P/N  1-140-169-03: 

(1)  Within  the  next  250  HIS  or  100  CIS. 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  for  those  spacers  that  have 
accumulated  a  total  service  life  in  excess  of 
24.750  HIS  or  9.900  CIS  since  new  on  the 
effective  date  of  this  AD. 

(2)  At  the  next  PT  second  stage  disk 
removal,  after  the  effective  date  of  this  AD. 
for  those  spacers  on  which  the  service  life  is 
not  known  on  the  effective  date  of  this  AD. 

(3)  Prior  to  accumulating  25,000  HIS  or 
10.000  CIS  since  new.  whichever  occurs  first, 
for  those  spacers  that  have  accumulated  a 
total  service  life  equal  to  or  less  than  24,750 
HIS  or  9,900  CIS  since  new  on  the  effective 
date  of  this  AD. 

(e)  PT  spacer,  P/N  1-140-169-04: 

(1)  Within  the  next  250  HIS  or  CIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  for  those  spacers  that  have  accumulated 
a  total  service  life  in  excess  of  24.750  HIS  or 
CIS  since  new  on  the  effective  date  of  this 
AD. 

(2)  Within  the  next  12.500  HIS  or  CIS  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  for  those  spacers  on  which  the 
total  service  life  is  not  known  on  the  effective 
date  of  this  AD. 

(3)  Prior  to  accumulating  25.000  HIS  or  CIS 
since  new,  whichever  occurs  first,  for  those 


spacers  that  have  accumulated  a  total  service 
hfe  equal  to  or  less  than  24,750  HIS  or  CIS 
since  new  on  the  effective  date  of  this  AD. 

Note. — Avco  Lycoming  Service  Bulletin 
Number  0020.  Revision  2.  dated  January  3. 
1966,  "Rotating  Component  Service-Life 
Limit,"  reflects  the  new  lives  specified  in  this 
AD,  and  provides  instructions  for  computing 
and  recording  part  life. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  may  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
Division,  Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park.  Burlington,  Massachusetts 
01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office,  New  England  Region, 
may  adjust  the  compliance  times  specified  in 
this  AD. 

Issued  in  Burlington,  Massachusetts,  on 
October  10, 1986. 

Clyde  DeHart  |r.. 

Acting  Director.  New  England  Region. 
(FR  Doc.  86-23793  Filed  10-21-«6;  8:45  am] 

BtUJNO  CODE  4t10-13-M 


14  CFR  Part  39 

(Docket  No.  B6-CE-35-A01 

Airworthiness  Directives;  Wytwornia 
Sprzetu  Komunikacyjnego,  PZL-Mielec 
Model  Mie  Dromader  Airplanes. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACHON:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
adopt  an  new  Airworthiness  Directive 
(AD),  applicable  to  Wytwornia  Sprzetu 
Komunikacyjnego,  PZL-Mielec  Model 
Ml8  Dromader  airplanes.  This  proposed 
AD  would  require  replacement  of  the 
safety  wire  on  the  engine  mount  stock 
absorber  nuts  and  inspection  of  the 
tightness  of  the  nuts  until  improved 
safety  wiring  changes  are  made.  This 
action  is  proposed  as  a  result  of  reports 
of  loose  engine  mount  shock  absorber 
nuts.  Compliance  with  the  proposed 
action  will  prevent  loss  of  integrity  at 
the  engine  mount  attachment  structure. 
date:  Comments  must  be  received  on  or 
before  December  8, 1986. 
ADDRESSES:  Wytwornia  Sprzetu 
Komunikacyjnego,  PZL-Mielec 
Mandatory  Service  Bulletin  (MSB)  No. 
E/02.082/85  CACA  approved  September 
6, 1985,  and  Mandatory  Bulletin  (MB) 
No.  E/02.098/86  CACA  approved  May 
23, 1986,  applicable  to  this  AD  may  be 
obtained  from  Wytwornia  Sprzetu 


Komunikacyjnego,  PZL-Mielec,  39-301 
Mielec  Poland  or  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  86-CE-35- 
AD.  Room  1558,  601  East  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  Dearing,  Brussels  Aircraft 
Certification  Office.  AEU-100,  Europe, 
Africa  and  Middle  East  Office,  FAA,  c/o 
American  Embassy,  B-1000  Brussels, 
Belgium;  Telephone  513.38.30;  or  Mr. 
John  P.  Dow.  Sr..  FAA,  ACE-109.  601 
East  12th  Street.  Kansas  City,  Missouri 
64106;  Telephone  816-374-6932. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  ae  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  die 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  86-CE-35-AD.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

Several  reports  of  loose  nuts  (P/N 
M6400-105)  were  found  on  PZL-Mielec 
Model  M18  airplanes  operating  in  the 
German  Democratic  Republic.  These 
nuts  are  attached  to  the  engine  mount 
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shock  asborbers.  As  a  result,  PZL- 
Mielec  issued  MSB  No.  E/02.082/85 
dated  September  6, 1985,  which  requires 
(a)  replacement  of  the  0.8mm  safety  wire 
on  the  P/N  M6400-105  engine  mount 
shock  absorber  nuts  with  1.0  or  1.2mm 
(0.039  inch  to  0.047  inch)  safety  wire  and 
inspection  at  each  50  hour  time-in- 
service  interval,  with  retightening  and 
safety  wire  replacement  as  necessary 
and  (b)  at  the  next  engine  frame 
removal,  modification  of  the  frame  and 
P/N  M6400-105  engine  mount  shock 
absorber  nuts  to  accommodate  dual 
safety  wires.  Subsequently  PZL-Mielec 
issued  MB  No.  E/02.098/88  CACA 
approved  May  23, 1986,  as  a  supplement 
to  MSB  No.  E/02.082/85  extending  the 
serial  number  applicability.  The  Central 
Administration  of  Civial  Aviation 
(CACA)  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Poland  has  classified  PZL-Mielec  MSB 
No.  E/02.082/85  dated  September  6, 
1985,  and  MB  No.  E/02.098/86  dated 
May  23, 1986,  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Polish  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  CACA  combined 
with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  airworthiness  requirement 
and  the  airworthiness  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  Slates.  The  FAA 
has  examined  the  available  information 
related  to  the  issuance  of  PZL-Mielec 
MSB  No.  E/02.082/85  dated  September 
6, 1985,  and  MB  No.  E/02.098/86  CACA 
approved  May  23, 1988,  and  the 
mandafaory  Hassification  of  these 
Service  Bulletins  by  CACA.  Based  on 
the  foregoing,  the  FAA  believes  that  the 
matter  addressed  by  PZL-Mielec  MSB 
No.  E/02.082/85  dated  September  6, 
1985,  and  MB  No.  E/02.098/86  dated 
May  23, 1986,  is  an  unsafe  condition  that 
may  exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  Consequently,  the 
proposed  AD  would  require  completion 
of  the  actions  described  in  the  above 
MSB,  i.e..  on  PZL-Mielec  Model  Ml8 
airplanes. 

The  FAA  has  determined  there  are 
approximately  63  airplanes  affected  by 
the  proposed  AD.  The  cost  of  complying 
with  the  proposed  AD  is  estimated  to  be 
$280  per  airplane.  The  total  is  estimated 
to  be  $17,640  to  the  private  sector. 


Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluaton 
has  been  prepared  for  this  action  and 
has  been  placed  in  the  public  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

The  Proposed  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  foHows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97^149, 
January  12. 1983);  14  CFR  11.89. 

§39-13    [Amended] 

2.  By  adding  the  following  new  AD: 

Wytwornia  Sprzetu  Komunikacyjitego,  PZL- 
Mielec:  Applies  to  Model  M18  Dromader 
(Serial  Number  lZOOl-01  through 
1Z014-30,  and  1Z016-03)  airplanes 
certificated  in  any  category. 
Compliance:  Required  as  indicated  after 

the  effective  date  of  this  AD,  unless  already 

accomphshed. 
To  prevent  loosening  of  the  engine  mount 

shock  absorber  nuts,  accomplish  the 

following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  replace  all  0.8mm  safety  wire  on 
the  M6400-105  muts  with  1.0  to  1.2mm  (0.039 
inch  to  0.047  inch)  wire  as  described  in 
paragraph  111.1.,  PZL-Mielec  Ml8  Mandatory 
Service  Bulletin  (MSB)  E/02.082/85  dated 
September  6, 1985. 

(b)  Within  the  next  100  hours  TIS  and  at 
each  100  hours  TIS  thereafter,  visually 
inspect  the  Part  Number  M6400-105  nuts  for 
security.  If  loose,  prior  to  further  flight  tighten 
and  secure  as  described  in  paragaph  111.2  of 
the  subject  MSB. 

(c)  Within  the  next  600  hours  TIS  or  the 
next  time  the  engine  frame  is  removed, 
whichever  occors  first,  perform  the  engine 
frame  modification  described  in  paragraph 
111.3  of  the  subject  MSB. 

(d)  The  actions  in  paragraph  (b)  of  this  AD 
may  be  discontinued  after  accomplishment  of 
the  modification  described  in  paragraph  (c)  of 
this  AD. 


(e)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished 

(f)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishment  of  these 
inspections  concurrent  with  other  scheduled 
maintenance  on  the  airplane. 

(g)  An  equivalent  means  of  compliance 
with  the  AD,  if  used,  must  be  approved  by  the 
Manager.  Aircraft  Certification  Staff.  AEU- 
100.  Europe.  Africa  and  Middle  East  Office. 
FAA,  c/o  American  Embassy.  B-1000 
Brussels.  Belgium. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(8) 
referred  to  herein  upon  request  to 
Wytwornia  Sprzetu  Komimikacyjnego, 
PZL-Mielec,  39-301  Mielec,  Poland,  or 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on 
October  9. 1986. 
Edwin  S.  Hairis, 
Director,  Central  Region. 
[FR  Doc.  86-23794  Filed  10-21-86;  8:45  amj 

BILUNG  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  86-AGL-11] 

Proposed  Alteration  of  Federal 
Airways  V-219,  V-412  and  V-456-MN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
Federal  Airways  V-219,  V-412  and  V- 
456.  The  alternation  actions  are 
designed  to  accommodate  an  improved 
fiow  of  traffic  by  enhancing  the  traffic 
metering  program  in  the  Minneapolis/St. 
Paul  area. 

date:  Comments  must  be  received  on  or 
before  December  1, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Great  Lakes  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  88- 
AGL-11,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  TrafBc 
Division. 


BEST  COPY  AVAILABLE 
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FOn  FURTHER  INFORMATION  CONTACT: 
Gene  Falsetti,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airpsace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591:  telephone:  (202) 
267-9249. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postrcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AGL-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Porposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-230.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futnie  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considreing  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  Federal  Airways  V-219,  V-412  and 
V-456.  These  actions  are  proposed  to 
enhance  the  air  traffic  control  metering 
program  in  the  Minneapolis/St.  Paul 
area.  The  specific  enhancement  actions 
include  deletion  of  that  portion  of  V-219 
between  Mankato,  MN,  and  Farmington. 
MN;  the  rerouting  of  that  portion  of  V- 
412  now  made  up  by  the  Flying  Cloud, 
MN,  VOR  to  the  Minneapolis,  MN,  VOR; 
and  the  extension  of  V-456  from 
Mankato,  MN,  to  Flying  Cloud,  MN. 
These  revisions  provide  an  airspace 
configuration  more  suitable  to  the  flow 
and  metering  of  air  traffic  in  the  area. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routing  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
proceudres  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjete  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

The  Proposed  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a) .  1354(a].  ISia 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983):  14 
CFR  11.68. 

$71,123    [AnwndwJ] 

2.  S  71.123  is  amended  as  follows: 


V-219    I  Amended) 

By  removing  the  words  ":  Farmington. 
MN" 

V-412    (Amended) 

By  removing  the  words  "Flying  Cloud, 
MN,  270'  radials:  Flying  Cloud"  and 
substituting  the  words  "Minneapolis, 
MN,  258'  T  (255*  M)  radials; 
Minneapolis" 

V^456    (Amended) 

By  removing  the  words",  to  Mankato, 
MN."  and  substituting  the  words  "; 
Mankato,  MN;  to  Flying  Cloud,  MN." 

Issued  in  Washington.  DC.  on  October  8, 
1986 

Daniel  |.  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-23795  Filed  10-21-86:  8:45  am] 

BILLliM  COOE  4*10-13-M 


14  CFR  Parts  71  and  75 

[Airspace  Docfcet  No.  86-AGL-3] 

Proposed  Alteration,  Establishment 
and  Revocation  of  Airways  and  Jet 
Routes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  ten  Federal  Airways, 
add  one  new  airway  and  revoke  Jet 
route  J-113.  These  changes  are 
necessary  because  the  planned 
commissioning  of  the  Timmerman,  WI, 
very  high  frequency  onmi-directional 
radio  range  and  tactical  air  navigational 
aid  (VORTAC)  has  been  canceled  and 
the  proposed  decommissioning  of 
Badger,  WI.  VORTAC  has  been 
withdrawn.  This  action  would  eliminate 
alternate  airway  descriptions  in 
accordance  with  our  International  Civil 
Aviation  Organization  (ICAO) 
agreement  and  realign  other  airways  to 
improve  traffic  flows. 

DATE:  Comments  must  be  received  on  or 
before  December  1. 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Great  Lakes  Region,  Attention:  manager. 
Air  Traffic  Division,  Docket  No.  86- 
AGL-3,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
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Counsel,  Room  916.  800  Independence 
Avenue.  SW.,  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Informaiton 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9254. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Ai.'space  Docket  No.  86-AGL-3."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 


list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  alter  the  descriptions  of  ten 
VOR  Federal  Airways,  add  one  new 
airway  and  revoke  Jet  Route  1-113.  The 
FAA  plan  to  decommission  Badger,  WI, 
VORTAC  and  to  upgrade  the 
Timmerman,  WI,  TVOR  was  abandoned 
in  October  1985  because  of  engineering 
and  technical  problems.  These  actions 
would  make  necessary  airway  changes 
to  complement  the  use  of  the  Badger 
VORTAC.  Sections  71.123  and  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Orde  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluations  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and  75 

Aviation  safety.  VOR  Federal 
airways.  Jet  routes. 

The  Proposed  Amendments 
PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

§71.123    [AmendMl] 

2.  S  71.123  is  amended  as  follows: 


V-24    [Revised] 

From  Aberdeen  SD.  via  Watertown,  SD; 
Redwood  Falls.  Mn:  Rochester.  MN;  Lone 
Rock.  WI;  INT  Lone  Rock  147*T(143'M)  and 
Janesville,  WI,  281*T(278*M)  radials; 
Janesville;  INT  Janesville  112'T(109'M)  and 
Northbrook.  IL.  290*T(288'M)  radials;  to 
Northbrook. 

V-398    [New] 

From  Aberdeen.  SD,  via  INT  Aberdeen 
101'T(094'M)  and  Watertown,  SD, 
312*T(303'M)  radials;  Watertown;  Redwood 
Falls,  MN;  Rochester,  MN:  Waukon,  L\;  to 
Lone  Rock,  WI. 

V-30    [Amended] 

By  removing  the  words  "Pullman,  including 
a  S  alternate  via  INT  Badger  121*  and 
Pullman  282'  radials;"  and  substituting  the 
word  "Pullman;" 

V-82    (Amended] 

By  removing  the  words  "Dells,  WI; 
INT  Dells  097*  and  Timmerman,  WI, 
322*  radials;  6  miles  wide;  Timmerman" 
and  substituting  the  words  "to  Dells, 
WI" 

V-191    [Amended) 

By  removing  the  words  "Northbrook, 
IL:  INT  Northbrook  332*  and  Badger.  WI. 
182*  radials;  Badger  "  and  substituting 
the  words  "Northbrook,  IL,  Badger,  WI;" 

V-217    [Amended] 

By  removing  the  words  "From  Chicago 
OHare,  IL;  INT  Chicago  O'Hare  019* 
and  Badger,  WL  13r  radials;  INT 
Chicago  Heights,  IL,  358*  and 
Milwaukee  121*  radials;  Badgen"  and 
substituting  the  words  "From  Badger, 
WI;" 

V-228    [Amended] 

By  removing  the  words  "Madison,  WL 
Janesville,  WI;  INT  Janesville  112*  and 
Northbrook,  IL,  290*  radials; 
Northbrook;"  and  substituting  the  words 
"Madison,  WI  INT  Madison 
138*T(135*M)  and  Northbrook.  IL, 
290*T(288*M)  radials;  Northbrook;" 

V-411    [Amended] 

By  removing  the  words  "From 
Rochester,  MN,"  and  by  substituting  the 
words  "From  Lone  Rock,  WI,  via 
Waukon,  lA;  Rochester,  MN;  INT' 

V-127    [Revised] 

From  Bradford,  IL;  Polo,  IL;  to  Rockford,  IL 

V-170    [Amended] 

By  removing  the  words  "Dells,  WI; 
INT  Dells  097*  and  Badger,  WI,  307* 
radials;"  and  substituting  the  words 
"Dells,  WI;  INT  Dells  097*T(094*M)  and 
Badger,  WL  304*T(302*M)  radials;" 
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V-420    [Revised] 

Fro™  Bradford.  IL.  via  INT  Bradford 
n33"Tt029-M)  and  Poio.  IL  Oe8T(065'M) 
radiaiK  INT  Polo  (ne''Ttoe5''M)  and  DuPage. 
IL.  32Crr(31«*M)  radiak*.  From  INT  Chicago 
OHare.  tL.  316'T(314"M1  and  Northbrook.  IL. 
290'T(2M°M)  radialr  INT  Chicago  O  Hare 
316T(314*M)  and  Badger,  WI.  193*7(191 'M) 
radials;  badger  Green  Bay.  WI;  traverse  City, 
Ml:  Caylord.  MI:  to  Alpena.  Ml. 

PART  75— [AMENDED] 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  1C6(g) 
(Revised  Pub.  L  97-44a  January  12. 1983],  14 
CPR  It.fB. 

§75.100    (Amandadl 

4.  §  75.100  is  amended  as  follows: 
)-113    (Revoked] 

Issued  in  Washington,  DC  on  Octobers, 
1986. 
Daaial ).  Petetsoa, 

Manager.  Airspec«-ItuJes  and  Aeronautical 

Information  Division. 

(FR  Doc.  88-23796  Filed  10-21-86;  8:45  am] 

■aiJNG  COOC  4910-13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 
IAH-FRL-3097-3,  Docket  No.  A-80-46] 

Requirements  for  Preparation, 
Adoption,  and  Sulxnittal  of 
Implenrtentation  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  extension  of 
comment  period. 

StlMMAirr:  TTris  notice  extends  the  time 
peirod  in  which  to  fife  comments  in 
response  to  the  Supplemental  Notice  of 
Proposed  Rulemaking  in  Central  Docket 
No.  A-a0^16  (9/9/86.  51  FR  32180) 
concerning  the  proposed  inclusion  of 
four  air  quality  modets  into  the 
"Guideline  on  Air  QuaHty  Models 
(Revised),"  EPA  450/2-78-027R.  On 
September  29,  Hanton  and  Williams  on 
behalf  of  the  Utihty  Air  Regulatory 
Croup  requested  that  the  comment 
period  be  extended  in  order  to  provide 
more  time  to  evaluate  and  test  the 
proposed  ISC  modifications.  On  October 
1,  the  Nattfral  Resources  Defense 
Council  requested  that  the  comment 
period  be  extended  in  order  to  provide 
more  time  to  examine  aad  review  the 
documents  submitted  to  the  Docket 
concerning  the  ISC  and  RTDM  models. 
Other  potential  coranentert  have  also 
expressed  an  interest  in  additiooal  tioae 


to  comment.  As  a  result,  as  noted  below, 
the  public  oorament  period  has  been 
extended  to  December  9, 1986. 

DATE:  Comments  may  now  be  filed  on  or 
before  December  9, 1986. 

ADDRESS:  Written  conmients  should 
continue  to  be  submitted  to:  Central 
Docket  Section  {LE-131).  VS. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20406, 
Attention:  Docket  A-80-48. 

FOS  FURTHER  INFORMATION  CONTACT: 

Joseph  A.Tikvart  Chief.  Source 
Receptor  AnaJyais  Branch.  OHice  of  Air 
Quality  Planning  and  Standards,  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  NC  27711; 
telephone  (919]  541-5561  or  ]awad  S. 
Touma.  telephone  (919)  541-5681. 

SUPKEMEIITARY  INFOMNATION:  The 

following  item  was  included  m  the 
Docket  birt  reference  to  it  was 
inadvertently  omitted  from  the  original 
proposal.  Ob  page  3218G,  column  3,  at 
the  end  of  the  2nd  fall  paragraph  add: 
Docket  Item  lV^-21,  User's  Guide  to  the 
Rough  TeiTaio  Diffiffiion  Model  (RTDM), 
(Rev.  3.10),  September  1965. 

Dated:  October  10, 1986. 
Don  R.  Clay. 

A  cling  Assistant  Administrator  for  Air  and 

Radiation. 

(FR  Doc.  86-23634  Filed  10-21-86;  8.-45  am] 

nUJNGCOOEt 


40  CFR  Part  52 

[A-3-FRL-3097-4:  EPA  Docket  Mo.  AM044 
PAJ 

Proposed  Approval  of  Revisions,  to 
the  Pennsytvimia  State  implementation 
Plan 

AfiCNCV:  MS.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  praposing  to  approve 
a  request  from  the  Commonwealth  of 
Pennsylvania  to  revise  the  Pennsylvania 
State  Implementation  Plan  (SIP)  with 
respect  to  volatife  organic  compound 
(VOC)  emissions  offset  transactions  in 
Bocks  County.  PA.  The  proposed 
revision  implements  two  offset 
transactions  between  Paramount 
Packaging  Corporation  (Chalfont 
Borough,  Bucks  County)  and  National 
Can  Corporation  (Falls  Township,  Bucks 
County)  and  between  Frea-co  Systems 
USA.  Inc.  (Telford  Borough,  Bwcks 
Coanty)  and  National  Can  Corporation. 
These  offset  transactions  are  being 
implemented  through  exteraaJ  orders 
issued  hy  the  Pennsylvania  Department 


of  Environmental  Resources  to  the 

national  Can  Corparatioa  to  maintain 

the  offsets. 

DATE:  Comments  must  be  submitted  on 

or  before  November  21, 1966. 

ADDRESSES: 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  Notice  will  be 
considered  and  should  be  directed  to 
Mr.  Joseph  Kunz,  Chief,  PA/WV  Section 
at  the  EPA,  Region  III  address  below. 
EPA  Docket  No.  AM044  PA. 

Copies  of  the  propsed  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency. 
Region  ILL  Air  Management  Division, 
841  Chestnut  Building.  Philadelphia, 
PA  19107,  Attn:  Donna  Abrams 

Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources.  Bureau  of  Air  Quality 
Control,  200  North  3rd  Street, 
Harrisburg.  PA  17iaa  Attn:  Gary 
Triple  tt. 

FOR  FURTMER  MPORMATIOH  CONTACT 

Ms.  Donna  Abrams,  at  the  Region  lU 
address  stated  above  or  telephone  (215) 
597-9134. 

SUPPLEMENTARY  INPOfMIATtON:  The 

Department  of  Envrionmental  Resources 
(the  Department)  adopted  Subchapter  C 
of  Chapter  127  of  the  Pennsylvania  Air 
Resource  Regnlations  in  1979  in 
response  to  requirements  of  the  Clean 
Air  Act.  Subchapter  C  establishes 
special  permit  requirements  for  sources 
locating  in  or  significantly  impacting 
nonattainment  areas.  In  part. 
Subchapter  C  requires  new  sources  to 
obtain  emission  reductions  (offsets)  to 
alleviate  the  ambient  impact  of  the  new 
source.  These  offsets  may  be  created 
internally  (within  the  same  faciltiy  as 
the  new  source)  or  externally  (at  a 
different  facility). . 

National  Can  Coproation  discontinued 
their  coaler  and  litho  operations  on 
December  1. 1981,  leaving  an  emission 
credit  of  215  tons  per  year  (TPY)  of 
VOC.  In  accordance  with  previously 
approved  regulations,  these  emissions 
were  applied  to  new  80urce(8] 
application  at  a  ratio  of  1.3  to  1.  Also,  on 
September  2, 1983.  Natonal  Can 
Corporation  discontinued  their  end 
seam  compoimd  liner  operations  leaving 
an  emission  credit  of  162  TPY  of  VOC 
These  emissions  were  also  applied  to  a 
new  source(s)  application  at  a  ratio  of 
1.3  to  1.  Therefore,  for  these 
discontinued  operations  the  VOC  credits 
are: 
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(a)  Coater  and  Litho  -  ^  =  165  TPY  of  VOC 
1.3 


(b)  End  Seam  Compound  Uner  -   —  =125  TPY  of  VOC 

1.3 


The  Company  had  a  total  of  290  TPY  of 
VOC  emission  credit  that  was  available 
to  bank  or  sell. 

On  October  18, 1983,  National  Can 
Corporation  submitted  an  application  to 
the  Department  to  bank  the  VOC 
emissions  generated  by  the  shutdown  of 
their  end  seam  compound  liner 
operations  at  its  Morrisville  Plant  (Falls 
Township,  Bucks  County).  On  January 
25, 1984,  the  Department  approved 
National  Can  Corporation's  banking 
application  for  125  tons  VOC  per  year. 
National  Can  Corporation  could  use 
these  emission  credits  themselves  or  sell 
them  to  someone  else. 

On  April  13, 1984.  National  Can 
Corporation  advised  the  Department 
that  it  sold  46  tons  per  year  credit  to 
Paramount  Packaging  Corporation.  On 
June  12, 1984.  National  Can  Corporation 
notified  the  Department  that  it  had 
transferred  85  tons  per  year  of  emission 
credit  to  Fres-co  Systems  USA,  Inc.  The 
total  emission  credit  transferred  by 
National  Can  Corporation  was  131  tons 
per  year.  The  quantity  available  was  125 
tons  per  year.  Therefore,  the  sales  of 
emission  credits  were  6  tons  per  year 
greater  than  that  available  for  sale.  EPA 
has  required  that  National  Can 
Corporation  account  for  the  above 
oversale. 

In  a  letter  dated  August  21, 1985,  the 
Department  has  agreed  to  account  for 
the  6  TPY  oversale  by  permanently 
reducing  National  Can's  banked  VOC 
emissions,  generated  by  the  shutdown  of 
the  coater  and  Utho  operations,  from  165 
TPY  to  159  TPY. 

On  September  13, 1982,  National  Can 
petitioned  the  Department  to  bank  the 
VOC  credit  from  the  shutdown  of  the 
coater  and  Utho  operations  for  future 
use  at  their  Lehigh  Valley  facility.  On 
October  29, 1982,  the  Department 
informed  National  Can  that  the  banked 
VOC  emission  credit  could  only  be  used 
at  their  Fairless  Hills  plant  or  at  a 
location  within  forty  (40)  miles  door  to 
door  of  the  Fairless  Hills  Plant. 
Therefore,  the  emissions  from  their 
Fairless  Hills  plant  could  not  be  used  to 
offset  emissions  at  their  Lehigh  Valley 
facility. 


Subsequently,  in  September  1983, 
National  Can  again  petitioned  the 
Department  to  bank  the  credit  from  the 
shutdown  of  the  Coater  and  litho 
operations.  This  time  National  Can 
petitioned  that  this  credit  be  banked  for 
future  sale  to  another  company  in  the 
area.  According  to  the  Pennsylvania  SIP, 
if  National  Can  discontinued  this  hne  in 
1981  they  only  had  one  year  (until 
December  1982)  to  let  the  Department 
know  if  they  were  going  to  use  this 
credit.  The  banking  of  this  credit  is 
therefore  in  variation  with  the 
Pennsylvania  regulations.  Additionally, 
the  Pennsylvania  regulations  require 
that  the  source  let  the  Department  know 
within  «|ie  year  how  the  credit  would  be 
used.  Because  the  application  for  the 
banking  of  this  credit  did  not  include  a 
construction  schedule  for  the  Fairness 
Hills  facility  or  a  new  or  modified 
source  by  December  1, 1982,  and  six  (6) 
tons  per  year  of  VOC  credit  was  used 
from  this  bank  as  a  result  of  National 
Can's  oversale  to  Fresco,  this  is  also  a 
variation  from  the  above  mentioned 
regulations. 

In  a  letter  dated  April  9, 1986,  EPA 
notified  the  Department  that  we  would 
process  this  package,  but,  in  the  future, 
we  would  not  process  any  offset 
transaction  which  varies  from  the 
regulations,  no  matter  how  minor  the 
varation  may  be. 

The  Permsylvania  Federally  approved 
SIP  requires  that  emissions  resulting 
from  the  new  source  not  cause  or 
contribute  to  emission  levels  which 
exceed  the  levels  allowed  for  that 
pollutant  in  that  area.  The  EPA  has 
interpreted  this  to  require  that:  (1) 
Emission  offsets  are  greater  than  the 
emissions  form  the  new  source  and,  (2) 
that  the  emission  offsets  be  permanent 
The  Department  has  required  the  offsets 
to  be  used  at  a  ratio  of  1.3  to  1  which 
satisfies  the  first  requirement.  The 
Department  must  now  establish  that  the 
emission  offsets  are  permanent 

The  National  Can  Corporation 
generated  the  offset  credit  through  the 
closing  of  the  end  seam  compound  liner 
operations.  For  the  emission  reduction 
used  as  offsets  to  be  permanent 


National  Can  Corporation  may  not 
restart  the  source.  The  Department  has 
ensured  the  permanence  of  these 
emission  reductions  by  issuing  external 
orders  that  require  the  National  Can 
Corporation  to  maintain  the  shutdown 
status  of  this  source.  Two  orders  were 
issued  on  March  1. 1985,  because  of  the 
two  separate  transactions. 

It  is  important  to  note  that  according 
to  the  currently  approved  Pennsylvania 
SIP,  National  Can  Corporation  may 
restart  the  source  used  to  generate  the 
emission  credits  if  National  Can  secured 
emission  offset  credits  equal  to  what  it 
sold  to  Paramount  and  Fres-co.  Section 
127.73  of  the  Pennsylvania  Air  Resource 
Regulations  establishes  the 
requirements  for  this  reactivation.  In 
accordance  with  requirements.  National 
Can  Corp.  would  be  required  to  obtain 
offsets  for  its  reactivated  source  at  a 
ratio  of  1.3  to  1.  This  will  guarantee  that 
the  overall  emission  levels  do  not 
increase  in  the  nonattainment  area. 

On  February  13, 1985,  the 
Commonwealth  of  Pennsylvania 
submitted  the  above  offset  transactions 
as  a  SIP  revision  to  EPA  for  review  and 
approval.  The  SIP  revision  is  composed 
of  a  narrative  portion,  two  external 
orders  for  each  offset  transaction  dated 
March  1, 1985,  and,  a  supplemental 
letter  submitted  by  the  Department 
dated  August  21, 1985,  specifying  that 
National  Can's  banked  VOC  emissions 
will  permanently  be  reduced  by  6  TPY 
to  account  for  the  oversale.  The 
Department  provided  adequate  notice  of 
this  SIP  revision  and  held  a  public 
hearing  on  January  14, 1985.  The  public 
comment  period  closed  on  January  31, 
1985,  and,  the  proposal  was  not  changed 
as  a  result  of  the  public  comments. 

Although  these  offset  transactions 
have  minor  variations  from  the 
regulations  as  mentioned  above,  EPA's 
decision  to  propose  approval  of  this 
revision  is  based  on  a  determination 
that  even  though  this  transaction  varies 
slightly  from  the  State  offset 
requirements,  EPA  has  determined  that 
this  variation  is  insignificant  Therefore, 
the  revision  adequately  meets  the 
requirements  of  the  federally  approved 
State  regulations.  The  Department  under 
previously  approved  regulations  that 
require  banking  at  a  1.3  to  1  ratio,  is  able 
to  assure  that  the  offsets  are  greater 
than  the  emissions  from  the  new  source. 
This  revision  addresses  the  permanency 
and  federal  enforceability  of  the 
National  Can  offsets.  The  Orders  issued 
on  March  1, 1985,  require  that  the  end 
seam  compound  liner  remain 
permanently  closed  and  the  letter  dated 
August  21. 1985,  from  the  Department 
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permanently  reduces  National  Can's 
banked  emissions  by  6  TPY. 

Additionally.  EPA  is  proposing 
approval  of  the  revision  based  on  a 
determination  that  the  revision  meets 
the  requirements  of  section  110(a)(2)  of 
the  Clean  Air  Act. 

Laterested  parties  are  invited  to 
submit  comments  on  this  action.  EPA 
will  consider  comments  received  within 
30  days  of  publication  of  this  notice. 

Under  5  U.S.C.  605(b).  1  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone, 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

(42  U.S.C.  7401-7842) 

Dated:  March  28. 1986. 
Alvin  R.  Morris. 
Acting  Regional  Administrator. 
(FR  Doc.  86-23633  Filed  10-21-86:  8:45  am] 
mil  in  oooE  iiioo  in  m 


40  CFR  Part  261 
(SW-fRL-3m7-«] 

Identification  and  Ueting  of  Hazardous 
Waste;  Proposed  Denials  of  Exclusion 
Petitions 

AGENCY:  Environmental  Protection 
Agency. 

action:  Proposed  rule  and  request  for 
comment 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
deny  the  petitions  submitted  by  seven 
petitioners  to  exclude  their  solid  wastes 
from  the  lists  of  hazardous  wastes 
contained  in  40  CFR  261.31  and  281.32. 
This  action  responds  to  delisting 
petitions  submitted  under  40  CFR  260.20. 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  Parts  280  through  265, 124. 
270,  and  271  of  Title  40  of  the  Code  of 
Federal  Regulations,  and  40  CFR  280.22. 
which  specnfically  provides  generators 
the  opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific  basis'  from  the 
hazardous  waste  list  The  effect  of  this 
action,  if  promulgated,  woold  be  to  deny 
certain  wastes  generated  at  seven 
particular  facilities  from  listing  as 
hazardous  wastes  under  40  CFR  Part 


261.  and  revoke  the  temporary 
exclusions  of  certain  wastes  generated 
at  these  seven  facilities.  Thus,  the 
petitioned  waste  at  the  seven  facilities 
being  denied  exclusions  would  then  be 
considered  hazardous. 

The  Agency  has  previously  evaluated 
all  seven  of  these  petitions  which  are 
discussed  in  today's  notice.  Based  on 
our  review  at  that  time,  these  petitioners 
were  all  granted  temporary  exclusions. 
Due  to  changes  to  the  delisting  criteria 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  however, 
these  petitions,  have  been  evaluated 
both  for  the  factors  for  which  the  wastes 
were  originally  listed,  as  well  as  other 
factors  which  reasonably  could  cause 
the  wastes  to  be  hazardous. 
DATES:  EPA  will  accept  public 
comments  on  the  proposed  exclusions 
and  denials  until  October  29. 1986. 
Comments  postmarked  after  the  close  of 
the  comment  period  will  be  stamped 
"late". 

Any  person  may  request  a  hearing  on 
these  proposed  decisions  by  filing  a 
request  with  Bruce  Weddle.  whose 
address  appears  below,  by  October  29. 
1986.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk.  OfGce  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
ProtectioH  Agency,  401  M  Street  SW.. 
Washington.  DC,  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Variances 
Section.  Assistance  Branch,  PSP/OSW 
(WH-563).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460.  Identify  your 
comments  at  the  top  with  this  regulatory 
docket  number:  "F-86-CHDP-FFFFF'. 

Requests  for  a  hearing  should  be 
addressed  to  Bruce  Weddle.  Director, 
Permits  and  State  Programs  Division. 
Office  of  Solid  Waste  (WH-563),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  U.S. 
Enviroaraental  Protection  Agency.  401  M 
Street  SW.  (subbasement).  Washington. 
DC  20460,  and  is  available  for  viewing 
from  9:30  a.m.  to  3:30  pjn.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  Mia  Zraud  at  (202)  475- 
9327  or  Kate  Bkw  at  (202)  382-4675  for 
appointments.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost 
Additional  copies  cost  $.20  per  page 
FOR  RIRTHER  MFONMATNM  CONTACT: 
RCRA  Hotline,  toil  free  at  (800)  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information,  conlact  Lori  I>eRo8e.  Office 


of  Solid  Waste  (WH-562B),  U.S. 

Environmental  Protection  Agency.  401  M 

Street  SW..  Washington.  DC  20460,  (202) 

382-5096. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  16. 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  Section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  diaracteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
201  (i.e..  ignitability,  corrosivity, 
reactivity,  and  extraction  procedure  [EP] 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11  (aX2)  or 
(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous. 
a  speciHc  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  280.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facihty 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  hsted.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
detemiilK  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  280.22(a);  section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  42  U.S.C.  8921(f); 
and  the  background  documents  for  tiie 
listed  wastes.)  Although  wastes  which 
are  "delisted"  [i.e^  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  to  determine  whether  their 
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waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32, 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is: 
(1)  that  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally; 
and  (2)  that  the  waste  is  not  hazardous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  waste,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  260.22(b).) 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  determine  on  a  periodic 
basis  whether  these  residues  exhibit  any 
of  the  hazardous  waste  characteristics. 

Approach  Used  To  Evaluate  Delisting 
Petitions 

The  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  criteria  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
listing  criteria),  it  will  propose  to  deny 
the  petition.  If,  however,  the  Agency 
agrees  with  the  petitioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
criteria  for  which  the  waste  was  listed, 
it  then  will  evaluate  the  waste  with 
respect  to  other  factors  or  criteria,  if 
there  is  a  reasonable  basis  to  believe 
that  such  additional  factors  could  cause 
the  waste  to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  (i.e;.  those 
listed  in  Appendix  VIII  of  Part  261).  This 
approach  may.  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  Vin  hazardous  constituents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  so.  the  Agency  then  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or.  if 


present,  why  they  would  pose  no 
toxicological  hazard.  The  reasoning  may 
include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relating  volume  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste,  the  petition 
would  be  tentatively  denied  on  the  basis 
of  insufficient  information.  The 
petitioner  then  may  choose  to  submit  the 
additional  analytical  data  on 
representative  samples  of  the  waste 
during  the  public  comment  period. 

Rather  than  submitting  a  raw 
materials  Hst  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
from  Appendix  VIII  of  Part  261.  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present, 
why  they  would  not  pose  a  toxicological 
hazard. 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2)  and 
(a)(3).  Specifically,  the  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constituents, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evaluation  of  wastes  that  are 
landfilled  and  land  treated.  See  50  FR 
7882  (February  26, 1985),  50  FR  48886 
(November  27, 1985),  and  50  FR  48943 
(November  27. 1985).  The  overall 
approach,  which  includes  a  ground 
water  transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
hypothetical  receptor  wells — 
"compliance  points"  (i.e..  the  model 
estimates  the  ability  of  an  aquifer  to 
dilute  the  toxicant  from  a  specific 
volume  of  waste).  The  land  treatment 
model  also  has  an  air  component  and 
predicts  the  concentration  of  specific 
toxicants  at  some  distance  downwind  of 
the  facility.  The  compliance  point 
concentration  determined  by  the  model 
then  is  compared  directly  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compliance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 


considered  non-hazardous  and  a 
candidate  for  delisting.  If  the  value  at 
the  compliance  point  is  above  this  level 
however,  then  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  Subtitle  C  control.* 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  resulted  in 
the  development  of  a  sliding  regulatory 
scale  which  suggests  that  a  large  volume 
of  waste  exhibiting  a  particular  extract 
level  would  be  considered  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.'  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  the  waste  (and  the  toxicants 
in  the  waste)  might  not  be  diluted 
sufficiently  to  result  in  compliance  point 
concentrations  that  are  less  than  the 
level  of  regulatory  concern.  The  selected 
approach  predicts  that  the  larger  the 
waste  volume,  the  higher  the  level  of 
toxicants  at  the  compliance  point  The 
mathematical  relationship  (with  respect 
to  ground  water)  yields  at  least  a  six- 
fold dilution  of  the  toxicant 
concentration  initially  entering  the 
aquifer  (i.e..  any  waste  exhibiting 
extract  levels  equal  to  or  less  than  six 
times  a  level  of  regulatory  concern  will 
generate  a  toxicant  concentration  at  the 
compliance  point  equal  to  or  less  than 
the  level  of  regulatory  concern). 
Depending  on  the  volume  of  waste,  an 
additional  five-fold  dilution  may  be 
imparted,  resulting  in  a  total  dilution  of 
up  to  thirty-two  times. 

The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potential 
impact  of  the  unregulated  disposal  of 
petitioned  waste  on  himian  health  and 
the  environment  The  Agency  has  used 
this  approach  in  evaluating  each  of  the 
wastes  discussed  in  today's  publication. 
As  a  result  of  this  evaluation,  the 
Agency  is  tentatively  denying 
exclusions  for  the  wastes  from  seven 
petitioners. 

It  should  be  noted  that  EPA  has  not 
verified  the  submitted  test  data  before 
proposing  to  grant  these  exclusions.  The 
sworn  affidavits  submitted  with  each 
petition  bind  the  petitioners  to  present 
truthful  and  accurate  results.  The 


'  The  Agency  proposed  a  tiroilar  approach. 
including  a  ground  water  transport  model  as  part  of 
the  proposed  toxicity  characteristic  (see  51  FR 
21648.  |une  13, 1906).  The  Agency,  has  not 
completed  its  evaluation  of  the  comments  on  this 
proposal  however.  If  a  regulation  is  promulgated, 
using  the  ground  water  traiuport  model  the  Agency 
will  consider  revising  the  delisting  analysis. 

*  Other  factors  may  result  in  the  denial  of  a 
petition,  such  as  actual  ground  water  monitoring 
data  or  spot  check  verification  data. 
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Agency,  however,  has  initiated  a  spot 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions  before  final  exclusions  will  be 
granted. 

Finally,  before  the  Hazardous  and 
Solid  Waste  Amendments  of  1984  were 
enacted,  the  Agency  granted  temporary 
exclusions  without  first  requesting 
public  comment.  The  Amendments 
specifically  require  the  Agency  to 
provide  notice  and  an  opportunity  for 
comment  before  granting  an  exclusion. 
All  seven  of  the  denials  proposed  today 
will  not  become  effective  unless  and 
until  made  final.  A  notice  of  final  denial 
will  not  be  published  until  all  public 
comments  (including  those  that 
requested  hearings,  if  any)  are 
addressed. 

Petitioners 

The  proposed  denials  published  today 
are  for  the  following  petitioners: 
Chevron,  U.S.A.,  Port  Arthur,  Texas; 
E.I.  Du  Pont  de  Nemours  &  Co., 

Beaumont  Works,  Beaumont,  Texas; 
Ford  Motor  Co.,  Lima,  Ohio; 
General  Motors  Corp.,  Truck  and  Coach 

Div.,  Pontiac,  Michigan; 
McLouth  Steel  Corp.,  Trenton.  Michigan; 
Olin  Corp..  St.  Marks,  Florida; 
Welsh  Co.  of  the  South.  Union  Springs. 

Alabama. 

/.  Chevron,  U.SA. 

A.  Petition  for  Exclusion 

Chevron,  U.S.A.  (Chevron),  operates  a 
petroleum  refinery  at  its  plant  in  Port 
Arthur,  Texas.  Chevron  has  petitioned 
the  Agency  to  exclude  its  wastewater 
treatment  sludges,  presently  listed  as 
EPA  Hazardous  Waste  No.  K048— 
Dissolved  air  flotation  (DAF)  float  from 
the  petroleum  refining  industry,  and 
EPA  Hazardous  Waste  No.  K051— API 
separator  sludge  from  the  petroleum 
refining  industry.  The  listed  constituents 
of  concern  for  these  wastes  are 
hexavalent  chromium  and  lead.  Chevron 
has  petitioned  the  Agency  to  exclude  its 
waste  because  it  does  not  meet  the 
critetia  for  which  it  is  listed. 

Based  on  the  Agency's  review  of  the 
petition.  Chevron  was  granted  a 
temporary  exclusion  on  February  12, 
1983.  The  basis  for  granting  the 
temporary  exclusion  (at  that  time)  was 
the  low  concentrations  of  the 
constituents  of  concern  (hexavalent 
chromium  and  lead)  in  the  waste.  Since 
that  time,  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984 
were  enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 


(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C.  6921(f).)  As  a 
result,  the  Agency  has  reevaluated 
Chevron's  petition  to:  (1)  Determine 
whether  the  temporary  exclusion  should 
be  made  final  based  on  the  factors  for 
which  the  waste  was  originally  listed: 
and  (2)  evaluate  the  waste  for  factors 
(other  than  those  for  which  the  waste 
was  originally  listed)  to  determine 
whether  the  waste  is  non-hazardous. 
Today's  notice  is  the  result  of  the 
Agency's  re-evaluation  of  Chevron's 
petition. 

In  support  of  their  petition.  Chevron 
has  provided  a  detailed  description  of 
its  manufacturing  and  treatment 
process,  including  a  schematic  diagram; 
total  constituent  analyses  and  EP 
toxicity  analyses  of  the  wastewater 
treatment  sludges  for  arsenic,  barium, 
cadmium,  chromium,  lead,  mercury, 
selenium,  and  silver.  Chevron  also 
submitted  results  of  oil  and  grease 
analysis  and  made  determinations  of 
ignitability,  corrosivity,  and  reactivity. 
Due  to  the  HSWA,  the  Agency  also 
requested  additional  information  from 
Chevron  on  January  8, 1984;  March  6, 
1984;  November  26, 1984;  and  September 
18, 1985.  All  four  requests  sought 
information  on  Appendix  VIII  hazardous 
organic  constituents  suspected  of  being 
present  at  levels  of  regulatory  concern 
in  petroleum  refinery  wastes.  Although 
Chevron  notified  EPA  on  February  17. 
1984  that  it  would  submit  these  data  as 
soon  as  the  test  results  became 
available,  to  date  none  of  this  additional 
information  has  been  received  by  EPA. 
(See  public  docket  for  additional 
information  requested,  and  the  basis  for 
requesting  this  additional  information.) 

Chevron's  refinery  is  a  fully  integrated 
oil  refining  facility  with  a  capacity  to 
refine  342,000  barrels  of  crude  oil  per 
stream  day.  The  wastewater  of  concern 
is  the  process  wastewater  system,  which 
collects  sanitary  sewage  and  process 
wastewater  in  sumps  and  pumps  it  to 
the  wastewater  treatment  plant.  The 
wastewater  initially  flows  through  an 
API  separator,  where  oils  are  skimmed 
from  the  surface  and  sent  to  a  waste  oil 
recovery  unit;  heavy  solids  sink  to  the 
bottom  where  they  are  collected  and 
pumped  to  an  accumulator  settling  tank. 
The  overflow  from  this  tank  is  pumped 
to  waste  oil  recovery  and  the 
accumulated  solids  are  defined  as  EPA 
Hazardous  Waste  No.  K051.  an  oily, 
black  and  brown  viscous  liquid  with 


suspended  liquids  and  solids. 

The  liquid  portion  of  the  process 
wastewater  enters  the  DAF  unit,  where 
settleable  solids  are  removed  via  the 
addition  of  polymers  and  bubbling  of 
dissolved  air.  'The  floating  solids  are 
skimmed  and  recycled  to  the  API 
separator.  These  solids  are  defined  as 
EPA  Hazardous  Waste  No.  K048.  an  oily 
black  liquid  with  suspended  liquids  and 
solids. 

Samples  of  both  the  API  separator 
sludge  and  the  DAF  float  were  collected 
over  a  2V^  week  period  and  composited 
into  three  samples  of  each  waste.  EP 
toxicity  analyses  for  the  EP  toxic  metals 
were  performed  on  these  six  samples. 
For  the  fourth  EP  toxicity  sample,  grab 
samples  of  both  API  separator  sludge 
and  DAF  float  were  taken  each  day  for  4 
days  and  composited  into  one  sample 
for  each  unit.  These  grab  samples  were 
taken  several  months  prior  to  the  other 
three  samples.  For  total  constituent 
analyses  of  the  EP  toxic  metals,  two 
composites  of  each  waste  were  tested. 
In  addition,  nine  of  the  grab  samples  of 
DAF  float  that  were  used  to  form 
composite  samples  and  seven  of  the 
grab  samples  of  API  separator  sludge 
that  were  used  to  form  composite 
samples  were  tested  for  total  chromium 
and  lead.  Chevron  claims  the  continuity 
of  the  manufacturing  process,  the 
uniformity  of  raw  materials  used,  and 
the  uniformity  of  any  resulting  toxicant 
concentrations  in  the  waste  support 
their  contention  that  their  samples  are 
representative. 

Maximum  concentrations  of  total 
constituent  analyses  and  maximum  EP 
leachate  values  for  the  API  separator 
sludge  for  metals  are  reported  in  Table 
1. 

Table  1  .—Maximum  Concentrations— API 
Separator  Sludge 
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Maximum  concentrations  of  total 
constituent  analyses  and  maximum  EP 
leachate  values  for  the  DAF  float  for 
metals  are  given  in  Table  2. 
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Tatile  2.— Maximum  Coficentrations — DAF 
Float 
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Chevron  claims  that  the  API  separator 
sludge  is  generated  at  an  average  rate  of 
3,303  tons  per  year,  and  that  the  DAF 
float  is  generated  at  an  average  rate  of 
511  tons  per  year.  The  maximum  oil  and 
grease  level  reported  for  the  API 
separator  sludge  was  7.25  percent,  while 
the  maximum  level  for  the  DAF  float 
was  14.95  percent. 

B.  Agency  Analysis  and  Action 

Chevron  has  not  demonstrated  that  its 
wastewater  treatment  sludges  are  non- 
hazardous.  The  Agency  believes  that 
Chevron  has  submitted  sufficient 
information  to  determine  whether  the 
samples  collected  adequately 
characterize  any  variations  Uiat  may 
occur  in  the  petitioned  waste  streams. 
The  process  generating  these  wastes  is  a 
continuous  refining  process  line,  both 
the  production  and  treatment  processes 
are  consistent  over  time,  and  the  facility 
does  not  act  as  a  job  shop  or  have 
seasonal  product  changes.  Under  these 
assumptions,  the  waste  is  expected  to 
be  uniform  from  week  to  week  and 
month  to  month  and  sludge  samples  are 
representative  of  the  wastes  as 
disposed.  The  Agency  believes, 
therefore,  that  the  samples  which  were 
taken  over  a  period  of  6  months  are 
representative  of  the  waste  generated 
by  Chevron.  Chevron,  however,  has  not 
provided  information  regarding 
additional  Appendix  VIII  hazardous 
constituents  that  may  appear  in  the 
waste  due  to  the  variations  in  crude  oil 
used  in  the  refining  process.  The  Agency 
is  not  convinced,  therefore,  that 
additional  constituents  that  may  cause 
the  waste  to  be  hazardous  are  not 
present. 

In  addition,  the  Agency  has  evaluated 
the  mobility  of  the  inorganic 
constituents  from  Chevron's  wastes 
using  the  vertical  and  horizontal  spread 


(VHS)  model.*  The  Agency's  evaluation 
of  Chevron's  average  annual  waste 
generation  rates  of  3,303  tons  and  511 
tons  of  API  separator  sludge  and  DAF 
float,  respectively,  and  maximum  EP 
extract  levels  for  the  waste  has 
produced  the  compUance  point 
concentrations  shown  in  "Table  3.*  It 
must  be  noted,  however,  that  these  data 
could  not  be  used  in  support  of  an 
Agency  proposal  to  grant  an  exclusion 
because  the  Oily  Waste  EP  (OWEP) 
Toxicity  Test  was  not  used.*  In  addition, 
maximum  annual  waste  generation  rates 
were  not  provided,  and  only  three 
samples  were  analyzed  for  total 
constituents.  The  minimum  number  of 
required  samples  is  four.  Cyanide  data 
also  were  not  provided. 

Table  3.— VHS  Mooeu  Calculated 
Compliance  Point  Concentrations  (ppm) 
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■  Exceeds  reguMoiy  standard. 

The  sludges  exhibit  arsenic,  barium, 
lead,  mercury,  selenium,  and  silver 
levels  below  their  respective  National 
Interim  Primary  Drinking  Water 
Standard.  The  sludges,  however,  exhibit 
total  chromium  values  (at  the 
compliance  point)  in  excess  of  the 
National  Interim  Primary  Drinking 
Water  Standards.  This  constituent  is, 
therefore,  of  regulatory  concern. 

Finally,  since  Chevron  did  not 
respond  to  the  Agency's  requests  for 
additional  information  required  by 
HSWA  (e.g-,  January  6. 1984;  March  6. 
1984;  November  26, 1984;  and  September 
18, 1985).  the  Agency  also  is  proposing 


*  See  so  PR  7882.  Appendix  I.  Fet>ruary  26. 1985, 
for  a  detailed  explanation  of  the  development  of  the 
VHS  model  for  use  in  the  delisting  program.  See 
also  the  final  version  of  the  VHS  model.  50  FR 
48898.  Appendix.  November  27, 1985. 

*  The  Agency  typically  uses  maximum  annual 
waste  generation  rates  in  the  VHS  model,  but  since 
Chevron  did  not  provide  maximum  rates,  the 
Agency  used  average  annual  generation  rates. 

»  The  Agency  requests  the  use  of  the  OWEP 
whenever  oil  and  grease  levels  exceed  1  percent. 
Chevron's  API  separator  sludge  contains  up  to  7.25 
percent  oil  and  grease,  and  their  DAF  float  contains 
up  to  14.95  percent  oil  and  grease.  In  general,  OWEP 
results  are  higher  than  EP  results,  due  to  the 
removal  of  the  oil  layer  surrounding  particles.  This 
oil  layer  often  masks  metal  detection  in  the  EP  test 
The  Agency,  therefore,  believes  that  the  VHS  model 
evaluation  (using  EP  data)  is  vahd  and  can  be  used 
to  support  the  denial  decision  for  this  paUtioo. 


to  deny  this  petition  on  the  grounds  that 
it  is  incomplete  [i.e.,  the  Agency  could 
not  evaluate  Chevron's  waste  to 
determine  whether  or  not  any  other 
toxicants  were  present  in  the  waste  at 
levels  of  regulatory  concern). 

The  Agency  believes  that  the  wastes 
generated  by  the  manufacturing 
processes  at  Chevron  U.SA.'s  petroleum 
refinery  in  Port  Arthur,  Texas  are  not 
rendered  non-hazardous  by  the 
wastewater  treatment  facility.  The 
analysis  of  the  sludge  using  the  VHS 
model  indicates  the  potential  of  the 
sludge  to  leach  chromium  and 
contaminate  the  ground  water  at  levels 
of  regulatory  concern.  The  Agency, 
therefore,  proposes  to  deny  Chevron 
U.S.A.'s  petition  for  its  wastewater 
treatment  sludges  generated  at  its  Port 
Arthur.  Texas  facility.  The  Agency  also 
proposes  to  deny  this  petition  as 
incomplete.* 

//.  E.I.  Du  Pont  de  Nemours  &  Company 

A.  Petition  for  Exclusion 

E.L  Du  Pont  de  Nemours  &  Company, 
Beaumont  Works,  (Du  Pont)  located  in 
Beaumont  Texas,  is  involved  in  the 
manufacture  of  nitrobenzene  and 
aniline,  as  well  as  other  chemicals.  Du 
Pont  has  petitioned  the  Agency  to 
exclude  its  wastewaters  presently  listed 
as  EPA  Hazardous  Waste  No.  K103— 
Process  residues  from  aniline  extraction 
from  the  production  of  aniline,  and  EPA 
Hazardous  Waste  No.  K104 — Combined 
wastewater  streams  generated  from 
nitrobenzene/aniline  production.  The 
listed  constituents  of  concern  for  EPA 
Hazardous  Waste  No.  K103  are  aniline, 
nitrobenzene,  and  phenylenediamine. 
The  listed  constituents  of  concern  for 
EPA  Hazardous  Waste  No.  K104  are 
aniline,  benzene,  diphenylamine. 
nitrobenzene,  and  phenylenediamine. 

Based  on  the  Agency's  review  of  the 
petition,  Du  Pont  was  granted  a 
temporary  exclusion  on  November  22, 
1982  (see  47  FR  52680)  pending  a  final 
decision  concerning  these  wastes.  The 
Agency's  basis  for  granting  the 
temporary  exclusion  (at  that  time)  was 
the  low  concentrations  and  the  low 
migration  potential  of  the  constituents  of 
concern  in  the  waste.  Since  that  time, 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  were  enacted.  In 


*  On  Septemt>er  IB,  1985.  Chevron  was  notifled 
that  they  must  submit  additional  information  by 
November  15, 1985  or  the  Agency  would  propose  to 
deny  their  petition.  On  November  4. 1985.  Chevron 
requested  an  extension  of  the  November  IS.  1985 
deadline  for  additional  information  until  January  31. 
1986.  The  Agency  sent  a  letter  to  Chevron  on 
November  18,  1985  granting  that  extension.  The 
Agency,  to  date,  has  not  received  any  of  this 
infonnatioo. 
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part,  the  Amendments  require  the 
Agency  to  consider  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  the 
Agency  has  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
(See  section  222  of  the  Amendments.  42 
U.S.C.  6921(f).)  As  a  result,  the  Agency 
has  re-evaluated  Du  Font's  petition  to: 
(1)  Determine  whether  the  temporary 
exclusion  should  be  made  flnal  based  on 
the  factors  for  which  the  waste  was 
originally  listed;  and  (2)  determine 
whether  the  waste  is  non-hazardous 
with  respect  to  factors  and  toxicants 
other  than  those  for  which  the  waste 
was  originally  listed.  Today's  notice  is 
the  result  of  the  Agency's  re-evaluation 
of  Ou  Font's  petition. 

In  support  of  their  petition,  Du  Font 
submitted  a  detailed  description  of  its 
nitrobenzene/aniline  manufacturing 
process,  carbon  adsorption  pre- 
treatment  unit,  and  wastewater 
treatment  facility,  including  schematic 
diagrams.  Du  Pont  also  submitted  lists 
of  raw  materials  from  the  manufacturing 
processes  that  could  enter  the 
wastewater  treatment  facihty;  results 
from  total  constituent  analyses  for  all 
suspected  Appendix  VIII  hazardous 
constituents  in  the  wastewater  results 
from  analyses  for  other  Appendix  VIII 
hazardous  constituents  that  might  enter 
the  treatment  facility  from  other 
manufacturing  processes;  and  EF 
toxicity  test  results  for  the  EP  toxic 
metals  and  nickel.  Du  Font  further 
submitted  results  of  total  oil  and  grease 
analyses  on  representative  waste 
samples.  As  noted  above,  the  Agency 
requested  much  of  this  information  to 
determine  whether  toxicants,  other  than 
those  for  which  the  waste  was  originally 
listed,  are  present  in  the  wastes  at  levels 
of  regulatory  concern. 

Du  Font  produces  aniline  by  the 
catalyzed  liquid-phase  reduction  of 
nitrobenzene  using  hydrogen. 
Nitrobenzene  is  produced  by  the 
nitration  of  benzene  in  a  mixture  of 
sulfuric  acid  and  nitric  acid.  The 
nitrobenzene  produced  in  the  nitration 
step  is  separated  from  the  waste  acid, 
washed  and  neutralized  to  remove 
impurities,  distilled  to  reduce  the 
benzene  and  water  content,  and  fmally 
fed  into  the  aniline  reactor.  The  crude 
aniline  formed  is  separated  from  the 
aqueous  product  stream  and  processed 
through  a  distillation  system  to  produce 
the  purified  aniline. 

The  aqueous  aniline  stream,  combined 
with  process  water  from  the  distillation 
operation,  is  treated  by  liquid-liquid 
extraction  with  the  crude  nitrobenzene 
stream  to  recover  dissolved  aniline.  The 


aniline-enriched  nitrobenzene  then  is 
fed  to  the  aniline  reactor.  The  waste 
stream  from  the  liquid-liquid  extraction 
unit  (EPA  Hazardous  Waste  No.  K103)  is 
combined  with  the  wastewater  from  the 
nitrobenzene  washing  step  and  the 
waste  acid  to  form  EPA  Hazardous 
Waste  No.  K104.  These  two  combined 
waste  streams  (referred  to  for  the 
remainder  of  this  notice  as  K104)  are 
then  steam  distilled.  The  steam 
distillation  overheads  are  recycled  back 
into  the  process.  The  bottoms  from 
steam  distillation  (K104)  are  treated  in 
the  plant's  National  Pollution  Discharge 
Elimination  System  (NPDES) 
wastewater  treatment  system,  which 
includes  a  two-bed  activated  carbon 
adsorption  unit  followed  by  polishing  in 
a  37-acre  pohshing  lagoon.  "The  treated 
wastewater  is  discharged  from  the 
polishing  lagoon  through  an  NPDES 
outfall  into  the  Neches  River.  (The 
bottoms  from  flnal  distillation  of  aniline 
listed  as  EPA  Hazardous  Waste  No. 
K083  are  incinerated  as  hazardous 
waste  and  are  not  covered  by  this 
petition.  Occasionally,  the  aniline 
concentration  in  the  aqueous  waste  from 
the  aniline  recovery  step  may  exceed 
200  mg/l,  and  the  stream  is  directed  to 
the  nitrobenzene  two-bed  activated 
carbon  adsorption  unit  mentioned 
above.)  Since  EPA  Hazardous  Waste 
No.  K104  is  treated  in  the  polishing 
lagoon,  the  lagoon  and  its  sludge  fall 
under  RCRA  regulation.  The  wastewater 
and  sludge  in  the  lagoon  were  sampled 
to  determine  whether  they  could  be 
delisted.  Du  Pont  claims  that  its 
treatment  system  produces  a  non- 
hazardous  waste  because  the 
constituents  of  concern  are  present  in 
insignificant  concentrations.  Du  Font 
further  claims  that  its  waste  is  not 
hazardous  for  any  other  reason. 

Du  Font  conducted  a  comprehensive 
sampling  plan  in  support  of  the  petition. 
Samples  were  collected  from  the  aniline 
plant  and  the  polishing  lagoon.  In 
addition  to  analyzing  for  the  listed 
constituents  of  concern,  Du  Font  also 
analyzed  for  other  Appendix  VIII 
hazardous  constituents  that  could  be 
contaminants  or  formed  as  by-products. 
These  compounds  are  phenol,  2- 
nitrophenol.  4-nitrophenol,  2.4- 
dinitrophenol,  diphenylnitrosamine,  and 
benzene.  Du  Font  also  analyzed  for 
cyanide  and  the  EP  toxic  metals.  The 
lagoon  liquid  and  sludge  were  analyzed 
for  the  above  constituents  as  well  as 
Appendix  VIII  hazardous  constituents 
which  may  originate  from  other 
processes,  including  acetonitrile, 
acrylonitrile,  1,2-dichloroethane,  1.2- 
dibromoethane.  chloroform,  carbon 
tetrachloride,  and  heavy  metals. 


Du  Pont  analyzed  both  composite  and 
grab  samples  of  the  waste  streams 
within  the  aniline  plant.  Samples  were 
taken  at  four  points:  (1)  After  the 
separation  step.  (2)  after  steam 
stripping.  (3)  at  the  first  carbon  adsorber 
exit,  and  (4)  at  the  second  carbon 
adsorber  exit.  Samples  were  taken  every 
20  minutes  for  24  hours,  and  composited 
daily.  Grab  samples  also  were  collected 
every  4  hours  and  analyzed  for  highly 
volatile  benzene.  These  waste  stream 
samples  were  collected  in  16  days  over 
a  21 -day  period. 

The  37-acre  polishing  lagoon,  which 
has  a  4-day  retention  time,  was  sampled 
over  a  period  of  5  consecutive  days.  The 
lagoon  was  divided  into  five  zones  for 
sampling,  where  Zones  I  and  II  were  at 
the  influent  of  the  impoundment  and 
Zone  V  was  at  the  discharge  point.  Both 
liquid  samples  and  sludge  composites 
were  taken.  To  demonstrate  that  the 
composites  were  representative,  the 
number  of  liquid  samples  was 
determined  using  statistical  techniques 
which  were  approved  by  the  Agency. 
Seventy  liquid  samples  were  collected 
each  from  Zones  I  and  II,  27  samples 
were  taken  from  Zone  III,  19  samples 
were  taken  from  Zone  IV.  and  13 
samples  were  taken  from  Zone  V. 

Core  samples  of  the  lagoon  sludge, 
about  4  to  6  inches  deep,  were  collected 
in  each  zone.  Eight  core  sludge  samples 
were  taken  from  Zones  I  and  II,  three 
samples  from  Zone  III,  and  two  samples 
each  were  taken  from  Zones  IV  and  V. 
One  composite  of  these  samples  were 
prepared  for  each  of  the  five  zones  for  a 
total  of  five  lagoon  sludge  samples. 

This  sampling  plan  was  undertaken  to 
ensure  collection  of  representative 
samples.  Du  Pont  claims  that  the 
samples  collected  are  representative  of 
any  variation  of  the  listed  constituent 
concentrations  in  the  waste.  Du  Pont 
further  claims  that  the  listed  wastes  are 
both  from  manufacturing  processes  that 
operate  in  a  consistent  manner  and  that 
the  use  of  raw  materials  does  not  vary 
over  the  time  periods  that  these 
individual  waste  streams  were 
generated. 

Analysis  of  aqueous  samples  of  EPA 
Hazardous  Waste  No.  K104  collected 
horn  the  end  of  the  pre-treatment  unit 
[e.g.,  the  second  carbon  adsorber 
effluent)  for  the  major  organic 
constituents  revealed  the  maximum 
concentrations  reported  in  Table  1.^  Du 


'  As  staled  previously.  Du  Pont  sampled  this 
stream  over  a  21 -day  period.  The  analyses  for  Day  8 
showed  concentrations  much  higher  than  analyses 
on  any  of  the  other  days  (for  example,  the  analysis 
for  aniline  on  Day  7  was  ISO  ug/L,  and  the  analysis 
on  Day  8  was  270,000  ug/L).  Du  Pont  claims  that  the 

Continued 


Federal  Register  /  Vol.  51,  No.  204  /  Wednesday.  October  22.  1986  /  Proposed  Rules  37425 


Pont  provided  results  from  the  three 
other  sampling  points  upstream  of  the 
second  carbon  adsorption  unit  in  the 
aniline  plant.  These  data  are  available 
in  the  public  docket.  These  data  show  a 
noticeable  decrease  in  concentrations 
for  each  of  the  constituents  as  the 
wastewater  travels  through  the  pre- 
treatment  unit.  For  example,  analysis  of 
the  Day  1  sample  taken  after  separation 
from  the  reactor  showed  630,000  ug/L  of 
2,4-dinitrophenol,  while  analysis  of  the 
Day  1  sample  of  second  carbon  adsorber 
effluent  showed  290  ug/L,  a  reduction  of 
99.97  percent. 

Table  1.— Maximum  Organic  Constituent 
Concentrations  in  the  Second  Carbon 
Adsorber  Effluent  (ppm) 


Constituents 

Total 

consdtueni 

analyses 

Aniline _ 

1  S 

Banzana _     

Oil 

.29 
<  02 

NitrotlMZHW            

<02 
170 

043 

4-Ni»rophanol 

<.05 
078 

Phenol 

<02 
<08 
<08 

<:  DenoMs  concentralion  below  the  detection  limn. 

Analyses  of  the  second  carbon 
adsorber  effluent  samples  for  the  EP 
toxic  metals  revealed  the  maximum 
extract  concentrations  shown  in  Table  2. 


values  for  Day  8  are  not  representative  of  single 
sample  points.  Du  Ponl's  sampling  procedures 
involved  sampling  the  flrst  cart>on  adsorber  exit 
(sample  point  1)  every  20  minutes  for  24  hours  and 
compositing  these  into  a  daily  sample.  Identical 
procedures  were  followed  during  sampling  of  the 
second  carbon  adsorber  exit  (sample  point  4,  see 
Table  1).  Samples  from  the  first  and  second  carbon 
adsorber  exits  represent  waste  that  has  passed 
through  one  and  two  carbon  beds,  respectively.  On 
Day  8.  the  carbon  beds  were  switched  (i.e..  the  first 
carbon  adsorber  became  the  second  carbon 
adsorber).  In  order  to  maintain  the  integrity  of  the 
samples  during  this  separdtion.  the  sanple  points 
should  have  been  switched  so  that  sample  point  4 
always  represented  samples  that  had  phased 
through  two  carbon  beds.  Du  Pont  claims,  however, 
that  the  sample  points  were  not  switched  when  the 
cari>on  beds  were  switched,  which  effectively 
mixed  sample  points  1  and  4.  The  Agency  agrees 
that  in  this  situation,  these  results  should  not  t>e 
considered.  The  Agency  notes,  however,  that  when 
the  sampling  procedure  has  not  reduced  the 
integrity  of  the  samples,  fluctuations  in  waste 
composition  (for  example,  due  to  switching  carbon 
beds  or  monthly  dumping  of  plating  baths)  are 
considered  representative  of  variations  in  the  waste 
that  occur  during  normal  operation  over  the  short 
and  long  term 


Table  2.— Maximum  EP  Leachate  Concen- 
trations IN  THE  Second  Carbon  Ad- 
sorber Effluent  (ppm) 


Constituents 

EP 
leachate 

analyses 

Arsenic 

0035 

Banum 

.23 

Cadmium ..... 

0017 

Load 

<.026 
0011 

Mercufy .          

Nicltal _. 

<045 
12 

Silvar 

02S 

<:  Denotes  concentrations  iMlow  the  detection  tmiL 

Analyses  of  aqueous  grab  samples 
collected  from  five  zones  in  the 
polishing  lagoon  for  the  listed  hazardous 
constituents  as  well  as  for  other 
Appendix  VIII  hazardous  constituents 
revealed  the  maximum  concentrations 
shown  in  Table  3.  Analyses  for  the 
additional  Appendix  VIII  hazardous 
constituents  were  conducted  in  order  to 
determine  if  other  process  wastewaters 
that  are  treated  in  the  polishing  lagoon 
contribute  hazardous  constituents  at 
levels  of  regulatory  concern. 

Table  3— Maximum  Organic  Constituent 
Concentrations  in  the  Polishing  Lagoon 
Water  (ppm) 


Constituent 

Total 

constituent 

analyses 

Acrylonitnle . 

<01 
<  05 

4-Ainnnhphanyl           

<  01 

Aniline 

<01 

<  005 

Cartion  tetrachlohde J 

.33 

.98 

1.2-Olaomoethane 

<.005 

1 .2-OlcMoroeth«w .. 

<  005 

<.05 
<  01 

<  01 

Nitrotienzene „ 

24 

2-Nitrophenol....- 

4-Nitroprienol .     

<.01 
<  05 

Phenol 

<  01 

o-Phenylenedianiina 

<  02 

<.05 
<  05 

Toloene _ _ 

.031 
<.005 

<r  Denotes  concentrations  below  trie  detection  limit. 

Total  constituent  analyses  of  aqueous 
grab  samples  collected  from  five  zones 
in  the  polishing  lagoon  for  the  EP  toxic 
metals  and  cyanide  revealed  the 
maximum  concentrations  shown  in 
Table  4. 

Table  4.— Maximum  Total  EP  Toxic  Metals 
AND  Cyanide  Concentrations  in  Poush- 
iNQ  Lagoon  Water  (ppm) 


Ck>ns«ttuents 

Total 
constituent 

analyses 

Arawiic _ 

00046 

Barium _ 

Cadmium 

.12 
<.002 

Table  4.— Maximum  Total  EP  Toxic  Metals 
AND  Cyanide  Concentrations  in  Poush- 
ING  Lagoon  Water  (opm)— Continued 


Constituents 

Total 

consMuam 

analyses 

.26 

Lead 

0037 

Marcuiy 

.0012 

<  0024 

S»M 

Cywvte 

014 

<:  Denotes  ( 


I  l>elow  the  detection  bmit 


Analysis  of  sludge  composites 
collected  from  the  polishing  lagoon  for 
the  listed  hazardous  constituents  of 
concern  as  well  as  for  other  Appendix 
VIII  hazardous  constituents  revealed  the 
maximum  concentrations  shown  in 
Table  5. 

Tabi£  5.— Maximum  Organics  Concentra- 
tions   IN    THE    POUSHING    LAGOON    SLUDGE 

(ppm) 


Constituenis 


Acelontnla 

Acylonitfile „ 

4-Aminobiphenyl 

Aniline 

Benzene _ 

Caft)on  lelrachlonda... 


Chlorotarm _ 

1 ,2-Oichlaroethane 

1 .2-Oibromoettiane  ... 

2.4-Dinllrophanal 

Diphanytamine - 

Diphenylnitrosaniine... 


2-Nitrophenol „. 

4-Nitrophenol _ 

Phenol 

o-Phenylenedtamme  ... 
m.ptienylenedianwie ., 
p-Ptwnylenediamine ... 
Tetrachlofoettiylene  _.. 
Toluene 


Total 
constituent 
analyses 


<0.5 

<0.1 

<14.0 

<7  0 
<  0.025 
<0  025 

8.5 
<0  025 
<0025 
<350 
<7.0 

<r.o 

<7.0 

<7.0 
<35.0 

<7.0 
<14X> 
<35.0 
<350 

100 

<0025 


<:  Denotes  concentrations  below  the  detection  kmil 

Analyses  of  samples  collected  from 
the  lagoon  sludge  for  the  EP  toxic  metals 
and  cyanide  revealed  the  maximum 
total  and  extract  concentrations  shown 
in  Table  6. 

Table  6.— Maximum  EP  Toxic  Metals  and 
Cyanide  Concentrations  in  Poushing  La- 
goon Sludge  (ppm) 


'  The  teachable  chronnum  concentration  for  one  sample 
out  ol  five  was  0  45  ppm  The  chrommm  concentrations  m 
tt>a  other  samples  were  equal  to  or  less  than  0  052  ppm,  the 
second-highesl  chromum  level  raponed.  SmitaMy,  the  leadv 
at>le  lead  concentration  for  one  sample  out  of  five  was  3.2 
ppm.  The  lead  concentrations  in  ttie  other  samples  was 
equal  to  or  less  ttian  049  ppm.  the  second-tiighest  lead 


37428  Federal  Register  /  Vol.  51.  No.  204  /  Wednesday.  October  22.  1986  /  Proposed  Rules 


Tlia   Aganoy 

chronnum  and  lead  values  are  outtecs  and  do  not  reflect  tt<e 
lypnal  iiDjUWt  n  Ou  PoaiTt  MMa  The  Agency's  conduann 
IS  supooned  by  •«  Dnon  Ejnreme  Value  TaU  The  Agency, 
therefore,  tx/midan  the  second.'ighesl  chromum  and  leed 
values  U.C  0.052  and  0.49  nom.  reapectrvely)  lo  be  <nore 
accurate  reflections  o*  maximum  chromum  and  lead  moMity 

The  maximum  total  oil  and  grease 
value  reported  by  Du  Pont  was  0.04 
percent  for  the  second  carbon  adsorber 
effluent.  Du  Pont  also  provided  test  data 
indicating  that  this  waste  is  not 
ignitable.  corrosive,  or  reactive.  Du  Pont 
indicated  that  a  maximum  of  25.2  million 
gallons  of  aqueous  waste  per  year  are 
discharged  from  the  carbon  adsorption 
unit  and  105.6  million  gallons  per  year 
are  discharged  from  the  polishing 
lagoon.  The  Agency  estimated  that  the 
lagoon  contains  28,000  kkg  of  sludge. 

B.  Agency  Analysis  and  Action 

Based  on  current  evaluation  criteria, 
the  Agency  beheves  that  Du  Pont. 
Beaumont  Works,  has  not  demonstrated 
that  either  EPA  Hazardous  Waste  No. 
K104  or  the  lagoon  waste  streams  are 
non-hazardous.  The  Agency  believes 
that  the  composite  samples  were  non- 
biased  and  adequately  represent  any 
variation  that  may  occur  throughout  the 
wastewater  treatment  facility.  The 
Agency  believes  that  (with  respect  to 
the  lagoon  sludge]  since  the  samples 
were  collected  randomly  throughout  the 
lagoon  zones,  any  stratiflcation 
occurring  vertically  due  to  settling  or 
horizontally  as  a  function  of  flow 
through  the  wastewater  treatment 
faciUty  would  be  represented  by  the 
sampling  scheme  followed.  Due  to  the 
nature  of  the  manufacturing  process  and 
the  consistency  of  its  operation,  the 
Agency  also  believes  that  samples 
collected  on  any  one  day  would  not  be 
expected  to  differ  from  results  provided 
by  Du  Pont  in  their  petition.  Since  the 
water  samples  from  the  lagoon  were 
collected  over  a  21-day  period,  and  the 
lagoon  sludge  samples  were  collected 
over  a  5-day  period  (the  amount  of  time 
spent  in  the  lagoon  before  discharge), 
the  Agency  believes  that  any  variation 
in  the  samples  over  time  is  represented. 
The  samples,  therefore,  are  believed  to 
be  representative  of  the  waste  generated 
by  Du  Pont  in  the  nitrobenzene/aniline 
manufacturing  process.  The  Agency  has 
evaluated  the  mobility  of  the 
constituents  from  Du  Pont's  waste  using 
the  vertical  and  horizontal  spread  (VHS) 
model.*  The  Agency  estimated  leachate 
concentrations  for  the  organic 
constituents  using  the  revised  version  of 
the  Organic  Leachate  Model  (OLM).* 


■  See  footnote  3. 

*  For  a  diicussion  of  the  Agency*  proposed 
organic  leachate  model  (OLM)  see  SO  FR  48957. 
November  27. 1965.  See  51  FR  27061,  ]uly  29. 1968. 
No<ioB  of  Data  Availability  for  the  revised  OLM. 


The  model  generated  compliance  point 
values  using  the  25.2  million  gallons  per 
year,  105.6  million  gallons  per  year,  and 
28.000  kkg  per  year  waste  generation 
rates  for  the  carbon  adsorber  effluent, 
polishing  lagoon  water,  and  lagoon 
sludges,  respectively  and  the  maximum 
reported  concentrations  in  the  carbon 
adsorber  effluent,  lagoon  water  and 
lagoon  sludge.  The  Agency  evaluated  Du 


Pont's  wastewaters  and  sludge  by  using 
the  maximum  extract  levels  reported  for 
the  sludge  and  total  constituent  levels 
for  the  wastewaters  as  input  to  the  VHS 
model,  which  generated  the  compliance 
point  concentrations  exhibited  in  Tables 
7.  8,  and  9.  (Where  leachate 
concentrations  were  below  the  detection 
limits,  the  value  of  the  detection  limit 
was  used.) 


Table  7.—  VHS  Model:  Calculated  Organjcs  Compliance  Point  Concenthatkjns  (ppm) 
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Table  8.—  VHS  Model:  Calculated  Compli- 
ance Point  Concentrations  fo«  Organ- 
ics  (ppm)  for  Polishing  Lagoon  Sludge 
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Table  8.—  VHS  Model:  Calculated  Compli- 
ance Point  Concentrations  for  Organ- 
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Table  9.—  VHS  Model;  Calculated  EP  Toxic  Metals  and  Cyanide  Compliance  Point 

Concentrations  (ppm) 
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A  number  of  analytical  data  points 
failed  the  VHS  model  analysis.  The 
compliance  point  concentrations  of 
aniline,  benzene,  and  nitrobenzene  for 
EPA  Hazardous  Waste  No.  K104  as 
discharged  from  the  second  carbon 


adsorber  exceed  their  respective 
regulatory  standards.  In  addition,  the 
compliance  point  concentrations  of 
tetrachloroethylene  and  chloroform  for 
the  lagoon  sludge  exceed  their 
regulatory  standards.  Although  not  a 
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basis  for  today's  proposed  denial,  the 
Agency  notes  that  the  sludge  also  fails 
the  VHS  analysis  where  the  analytical 
detection  limits  for  aniline, 
nitrobenzene.  2.4-dinitrophenol,  and 
carbon  tetrachloride  are  used  as  worst- 
case  input  to  the  model.  >°  Further,  the 
compliance  point  concentrations  of 
nitrobenzene,  tetrachloroethylene, 
chloroform,  and  carbon  tetrachloride  for 
the  lagoon  water  exceed  their  regulatory 
standards.  The  Agency,  at  present,  has 
not  evaluated  2-nitrophenol  levels  in  the 
waste  because  a  regulatory  standard  for 
this  compound  is  not  currently 
available.  The  Agency  notes,  however, 
that  2-nitrophenol  was  below  detection 
limits  for  the  lagoon  water  and  sludge, 
and  levels  in  the  carbon  adsorber 
effluent  were  low.  Finally,  the 
compliance  point  concentrations  of 
chromium  and  lead  for  the  lagoon  sludge 
are  greater  than  the  National  Interim 
Primary  Drinking  Water  Standards. 
Cyanide  levels  in  the  waste  are  not 
expected  to  be  present  at  levels  of 
regulatory  concern  from  an  air 
contamination  perspective.  That  is,  the 
Agency  believes  these  levels  to  be 
sufficiently  low  so  as  to  preclude  the 
generation  of  hazardous  levels  of  toxic 
gases.  • ' 

Du  Pont  provided  EPA  with  a  list  of 
all  Appendix  VIII  hazardous 
constituents  that  may  be  present  in  the 
wastes,  and  conducted  analyses  for 
these  constituents.  The  Agency  has 
concluded  that  no  other  hazardous 
constituents,  other  than  aniline, 
benzene,  nitrobenzene, 
tetrachloroethylene,  chloroform,  carbon 
tetrachloride,  chromium,  and  lead  (as 
stated  above),  are  present  in  the  wastes 
at  levels  of  regulatory  concern. 

In  a  submittal  dated  January  16, 1986, 
Du  Pont  indicated  that  it  intends  to 
modify  the  aniline  process  in  order  to 
achieve  a  reduction  in  energy 
consumption  per  unit  of  aniline 
manufactured.  The  new  nitration 
process  will  be  installed  in  parallel  with 
the  conventional  nitration  reactors  and 
will  use  the  existing  nitrobenezene 
reflning  system.  The  new  process  will 


'"The  Agency  is  aware  that  the  recommended 
extraction  and  analytical  procedures  described  in 
SW-848  cannot  achieve  low  enough  detection  limits 
(o  pass  the  VHS  model  analysis  for  some 
constituents.  Where  hazardous  constituents  in  a 
waste  are  determined  lo  be  non-detectable  using 
appropriate  analytical  methods,  the  Agency  will,  as 
a  matter  of  policy,  not  regulate  the  waste  as 
hazardous  for  those  constituents.  The  Agency  is  not 
indicating  thai  these  detection  limits  are 
appropriate  minimum  limits  for  all  petitioners. 
These  limits  will  be  determined  on  a  case-by-case 
basis  and  will  depend  on  the  waste  matrix. 

' '  See  internal  Agency  memorandum  dated  July 
12, 1965.  entitled  "Interim  Thresholds  for  Toxic  Gas 
Generation"  (in  the  RCRA  public  docket). 


use  the  heat  of  reaction  from  nitration  to 
drive  off  the  water-of-reaction  directly 
from  the  reactors.  Du  Pont  believes  that 
the  waste  load  of  the  new  nitration 
facility  will  be  less  than  that  generated 
from  the  present  facility  and,  therefore, 
any  sampling  program  conducted  with 
the  present  facilities  will  be 
representative  of  a  reasonable  worst 
case  of  the  future  operation.  In  order  to 
compare  the  new  nitration  facility  waste 
load  to  the  present  facility,  Du  Pont 
conducted  a  pilot  study  of  the  new 
nitrobenzene  reactor. 

Du  Pont  provided  data  from  this  pilot 
study  to  compare  the  Appendix  VID 
hazardous  constituent  concentrations  in 
the  waste  from  the  proposed 
modification  with  the  concentrations  in 
the  waste  from  the  current  process.  The 
results  of  these  analyses  are  presented 
in  Table  10.  The  wastes  compared  were 
extracted  with  acidic  water  and  a 
caustic  solution,  but  were  not  steam 
stripped  or  treated  by  carbon  adsorption 
due  to  the  pilot  scale  operation.  Du  Pont 
claims  that  the  use  of  steam  stripping 
and  carbon  adsorption  will  result  in  an 
effluent  from  the  modified  process  with 
equal  or  lower  constituent 
concentrations  than  the  current  process. 
The  Agency  does  not  believe  that  the 
data  submitted  or  Du  Pont's  claim  are 
sufficient  to  determine  that  the  waste 
from  the  modifled  process  is  non- 
hazardous  because  the  Agency  would 
not  evaluate  the  effects  of  steam- 
stripping  and  carbon  adsortion.  Should 
Du  Pont  implement  these  modiflcations, 
it  would  have  to  submit  an  addendum  to 
its  original  petition  with  data  from  a 
complete  pilot-scale  operation  or  the 
fully  implemented  treatment  system. 

Table  10.— Average  Concentrations  of 
Hazardous  Constituents  (ppm) 


ND=oompound  not  detected 


The  Agency  believes  that  the  wastes 
generated  by  the  manufacturing  process 
at  the  E.I.  Du  Pont  de  Nemours  Facility 
in  Beaumont,  Texas  are  not  rendered 
non-hazardous  by  the  pre-treatment  and 
wastewater  treatment  facility  currently 
in  use.  The  analysis  of  the  effluent  from 
the  second  carbon  adsorption  unit  using 
the  VHS  model  indicates  the  potential  of 
the  waste  to  leach  aniline,  benzene,  and 
nitrobenzene  and  contaminate  the 
ground  water.  The  VHS  model  analysis 
of  the  polishing  lagoon  water  indicates 


the  potential  for  ground  water 
contamination  due  to  nitrobenzene, 
tetrachloroethylene,  chloroform,  and 
carbon  tetrachloride.  In  addition,  the 
VHS  model  analysis  of  the  polishing 
lagoon  sludge  also  indicates  ground 
water  contamination  potential  due  to 
leaching  of  tetrachloroethylene, 
chloroform,  chromium,  and  lead.  The 
Agency  is  not  convinced  that  the 
modifications  to  the  production  process 
will  reduce  the  levels  of  the  constituents 
of  concern  in  the  wastes.  The  Agency, 
therefore,  proposes  to  deny  Du  Pont's 
delisting  petition  for  its  combined  K103 
and  K104  impoundment  sludge  and 
wastewaters  generated  at  its  Beaumont, 
Texas  facility  and  revoke  their 
temporary  exclusion. 

///.  Ford  Motor  Company 

A.  Petition  for  Exclusion 

Ford  Motor  Company  (Ford)  located 
in  Lima,  Ohio,  is  involved  in  the 
assembly  of  automobile  engines  and  the 
machining  of  engine  components.  Ford 
has  petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge  contained 
in  two  on-site  lagoons.  The  sludge  is 
presently  listed  as  EPA  Hazardous 
Waste  No.  F006— Wastewater  treatment 
sludges  from  electroplating  operations 
except  from  the  following  processes:  (1) 
Sulfuric  acid  anodizing  of  aluminum;  (2) 
tin  plating  on  carbon  steel;  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (4)  aluminum  or  zinc-aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc,  and 
aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum.  The  hsted  constituents  of 
concern  for  this  waste  are  cadmium, 
hexavalent  chromium,  nickel,  and 
cyanide  (complexed). 

Based  upon  the  Agency's  review  of 
the  petition.  Ford  was  granted  a 
temporary  exclusion  on  February  12, 
1982.  The  Agency's  basis  for  granting 
the  temporary  exclusion  (at  that  time) 
was  the  low  concentration  of  cadmium, 
cyanide,  chromium  and  nickel  and  the 
low  migration  potential  of  these 
constituents  in  the  waste.  Since  that 
time,  the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  were 
enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  toxicants)  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C.  6921(f).)  As  a 
result,  the  Agency  has  re-evaluated 
Ford's  petition  to:  (1)  determine  whether 
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the  temporary  exclusion  should  be  made 
Tinal  based  on  the  factors  for  which  the 
waste  was  originally  listed;  and  (2) 
determine  whether  the  waste  is  non- 
hazardous  with  respect  to  factors  and 
toxicants  other  than  those  for  which  the 
waste  was  originally  listed.  Today's 
notice  is  the  result  of  the  Agency's  re- 
evaluation  of  Ford's  petition. 

In  support  of  their  petition.  Ford  has 
submitted  a  detailed  description  of  its 
manufacturing  and  treatment  processes, 
including  schematic  diagrams;  total 
constituent  analyses  and  oily  waste  EP 
(OWEP)  toxicity  test  results  of  the 
lagoon  sludge  for  cadmium,  total 
chromium,  and  nickel;  and  analytical 
results  for  total  and  teachable  cyanide, 
and  total  sulHdes.  Ford  also  submitted 
results  from  total  constituent  analyses 
for  arsenic,  barium,  lead,  mercury, 
selenium,  and  silver;  EP  toxicity  test 
results  for  barium,  lead,  and  silver,  and 
results  of  total  oil  and  grease  analyses 
on  representative  waste  samples.  Ford 
further  submitted  a  list  of  Appendix  VIII 
hazardous  constituents  used  at  the  plant 
and  provided  analytical  data  on 
Appendix  VIII  hazardous  constituents 
potentially  present  in  the  lagoon  sludge. 
As  noted  above,  the  Agency  requested 
this  information  to  determine  whether 
toxicants,  other  than  those  for  which  the 
waste  was  originally  hsted.  are  present 
in  the  waste  at  levels  of  regulatory 
concern. 

Ford's  manufacturing  process  includes 
the  machining  of  rough  castings  to 
produce  engine  components  which  are 
then  assembled  at  the  plant.  The 
machining  operations  include  immersion 
tin  coating  and  zinc  phosphating. 
Copper  plating  of  connecting  rods 
occurred  at  the  plant,  but  this  process 
has  been  removed.  Ford  claims  that 
cadmium,  chromium,  nickel,  and 
cyanide  are  not  used  in  their  process. 
The  waste  treatment  system  receives 
wastes  from  the  phosphate  coaters,  tin 
coaters.  industrial  washers,  soluble  oil 
coolants,  and  cleaning  operations.  Prior 
to  removal  of  the  copper  plater, 
rinsewater  from  this  plating  process 
overflowed  to  the  treatment  facility.  The 
treatment  process  includes  separation  of 
free  and  emulsified  oils  by  acid 
treatment  The  resulting  wastewater  is 
\then  treated  with  ferric  chloride,  sodium 
hydroxide,  and  a  polymer  for 
coagulation  of  the  remaining  oils  and 
precipitation  of  metal  ions.  The  sludge  is 
then  clarified  and  pumped  to  two 
lagoons  for  evaporation  and  storage. 
Ford  refers  to  these  two  lagoons  as  the 
North  Lagoon  and  South  Lagoon.  The 
North  Lagoon  is  approximately  90  yards 
wide  and  250  yards  long;  the  South 
Lagoon  is  120  by  250  yards.  Ford  claims 


that  its  treated  wastewater  sludge  is 
non-hazardous  because  the  constituents 
of  concern  are  present  either  in 
insignificant  concentrations  or.  if 
present  at  significant  levels,  are 
essentially  in  immobile  forms.  Ford  also 
believes  that  the  waste  is  non- 
hazardous  for  any  other  reason.*' 

Ford  presented  analytical  data  on  four 
composite  samples  collected  from  each 
of  the  two  sludge  lagoons.  Each  of  the 
eight  composite  samples  was  composed 
of  six  core  samples  collected  from  the 
lagoons  in  August  1985.  Each  lagoon 
was  divided  into  quadrants  and  the  core 
samples  were  collected  from  randomly 
selected  sampling  locations  within  these 
quadrants.  As  a  result  of  HSWA 
requirements,  Ford  submitted  test 
results  from  organics  analyses  for  these 
samples  in  1986.  Four  composite 
samples  of  the  sludge  lagoon  influent 
were  also  collected  and  analyzed  for 
total  constituent  concentrations  and  two 
samples  were  analyzed  for  leachable 
and  dissolved  EP  toxic  metals  and 
nickel.  Ford  claims  that  all  samples 
collected  are  representative  of  any 
variation  of  the  listed  and  non-listed 
constituent  concentrations  in  the  waste 
and  the  lagoon  samples  are 
representative  of  any  vertical  and 
horizontal  variability  in  the  stored 
sludge.  Ford  further  claims  that  the 
manufacturing  processes  used  at  the 
facility  are  operated  in  a  consistent 
manner,  and  processes  contributing  to 
the  generation  of  the  sludge  have  not 
changed  except  for  the  elimination  of 
the  copper  plater  in  1984. 

Total  constituent  and  OWEP  analyses 
of  the  lagoon  sludges  for  the  listed 
constituents  revealed  the  maximum 
concentrations  reported  in  Table  1. 

Table  1.— Maximum  Concentrations  (ppm) 
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TAfii^  1.— Maximum  Concentrations 
(ppm) — Continued 
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lonoty  lest  wracti  ncludas  considaraaon  ol  ttw  vokjma  al 
tt>e  aly  traction  ot  ttw  waste  (See  tne  public  docket  tor  t 
dMcuasMin  al  Itut  dalannwaton  piasamed  n  an  wmnl 
Agency  memoranduni  dated  Juty  2S.  1986.) 

Total  constituent  and  OWEP  analyses 
of  the  lagoon  sludges  for  the  non-listed 
EP  toxic  metals  revealed  the  maximum 
concentrations  reported  in  Table  2. 

Table  2.— Maximum  Concentrations  (ppm) 


Nofwstwi  ooodNucnCi 

TcM 

conMitu- 

enl 

(mg/kg) 

OVVEP 
(K«/l> 

Araanc 

1.98 
.2 

72.4 

.020 

5 
<0.20 

lie 

1 
44.7 
<.008 

.3 

<.ie 

'aMM 

ja 

<0.1S 

laai 

ttmtmt 

ffUlPlLT'                     

•.001 

■027 

9tm. 

South  Lagoan: 

^rf^r-r              

<00«> 
■083 

Banum..„ 

lead 

103 
<0020 

Uarr^py 

■<0.0003 

■  018 

<004 

< :  Denotes  concantrabons  below  ina  detection  Ima. 

■  Ford  dKl  not  subrnM  OWEP  analyses  tor  these  consMu- 
en«a  See  loolnole  2  Irxxn  TaHe  1  nr  a  dwcmawn  at  how 
the  Agency  determined  taachatt  corxiantrations  lor  ttwsa 


Ford  also  submitted  total  constituent 
analyses  for  Appendix  Vni  hazardous 
constituents  potentially  present  in  the 
waste.  Maximum  concentrations  for 
these  constituents  detected  in  the  lagoon 
sludges  are  reported  in  Table  3. 

Table  3.— Maximum  Concentrations  Of  Or- 
ganics Potentially  Present  in  the  La- 
goon Sludges  (ppm) 


ConaMuanta 

ToM 
owmilu- 

am 
ifialysat 

North  l^gooa 

tVt"TT'iT 

.110 

017 

SO 

Ethyl  benzene 

1.1 

Toluene 

2.3 

2.S 

Tnchloroettians 

.02S 

South  Lagoon: 

050 

Chtorotomi       ,       ,,_ 

048 
68 

pay  »e"Wi'ie         

38 

.28 

Toluane 

.88 

t  1  t.TA: r*B't 

4.1 

XM 
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The  maximum  total  oil  and  grease 
value  reported  by  Ford  was  8  percent. 
Ford  submitted  a  Ust  of  Appendix  VIII 
hazardous  constituents  contained  in 
products  used  at  the  facility.  Ford  also 
provided  test  data  indicating  that  the 
lagoon  sludges  are  not  ignitable, 
corrosive,  or  reactive.  Ford  claims  that 
approximately  9,000  cubic  yards  of 
sludge  are  stored  at  the  facility.  The 
North  Lagoon  contains  3,900  cubic  yards 
and  the  South  Lagoon  contains  5,100 
cubic  yards  of  sludge. 

B.  Agency  Analysis  and  Action 

The  Agency  believes  that  the  sludge 
stored  in  Ford's  lagoons  may  be 
hazardous.  The  Agency  believes  that  the 
four  sludge  samples  collected  by  Ford 
from  each  lagoon  in  1985  adequately 
represent  the  waste  petitionee!  for 
exclusion.  Ford  indicated  that  sludge 
has  been  accumulating  in  the  lagoons 
for  three  years.  The  manufacturing 
processes  have  remained  consistent 
during  that  time  except  for  removal  of 
the  copper  plater  in  1984.  The  Agency 
believes,  therefore,  that  the  samples  are 
representative  of  the  waste  stored  in  the 
lagoons. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  from 
Ford's  waste  using  the  vertical  and 
horizontal  spread  (VHS)  model."  The 
VHS  model  generated  compliance  point 
values  using,  as  the  model  input 
parameters,  the  total  volume  of  waste 
stored  in  the  North  and  South  Lagoons 
(9.000  cubic  yards)  and  the  maximum 
extract  levels  reported  by  Ford.'*  The 
total  volume  was  considered  since  these 
impoundments  will  impact  any 
underlying  aquifer  as  a  combined 
leaching  volume.  These  predicted 
compliance  point  concentrations  are 
reported  in  Table  4.  (When  leachate 
concentrations  were  below  the  detection 
limits,  the  value  of  the  detection  limit 
was  used). 

Table  4.— VHS  Model:  Calculated  Compli- 
ance Point  Concentrations/ (ppm)  hkmrH 
AND  South  Lagoons 


Listed  conslMuenIs 

Coanf* 
ance 

pom! 

COIKMV 

Iratioos 

Regula. 
toiy 

stand- 
ards 

Cadmiuni „„ 

<0.006 
<0.03 
.11 
.03 

oxn 

OS 

Nicliel..._     ...    

Cymde _„ 

f 

<:  Oanolas  that  the  leeohale  conoantralion  was 
detection  kmil. 

below  the 

■*  See  footnote  3. 

'*  The  Agenoy  requaeU  tliat  OWEP  analyaa*  b« 
run  on  waaiea  which  have  oil  and  grease  levels 
greater  than  1  parcant.  Tlia  Agency  baa,  thenafora. 
uted  OWEP  daU  provided  by  Ford  in  the  VHS 
model  evaluation. 


The  lagoon  sludges  exhibited 
cadmium  and  chromium  levels  (at  the 
compliance  point)  below  the  National 
Interim  Primary  Drinking  Water 
Standards;  cyanide  levels  below  the 
U.S.  Public  Health  Service's  suggested 
drinking  water  standard;  ^*  and  nickel 
levels  below  the  Agency's  interim  health 
advisory.'"  The  waste's  maximum 
sulfide  and  cyanide  content  (280  and  3.2 
ppm,  respectively)  are  low  enough  to  not 
be  of  regulatory  concern  from  an  air 
contamination  route.  That  is,  the  Agency 
believes  these  levels  to  be  sufficiently 
low  so  as  to  preclude  the  generation  of 
hazardous  levels  of  toxic  gases.  ^''  (The 
capability  of  a  sulHde-  or  cyanide- 
bearing  waste  to  generate  hazardous 
levels  of  toxic  gases,  vapors,  or  fumes  is 
a  property  of  the  reactive 
characteristic.>  These  constituents, 
therefore,  are  not  of  regulatory  concern. 

The  Agency  also  concluded,  through 
using  the  VHS  model,  that  the  other  EP 
toxic  metals  are  not  present  in  the 
lagoon  sludge  at  levels  of  regulatory 
concern  (/.e.,  none  are  above  any 
regulatory  standard  at  the  compliance 
point  in  the  VHS  model).  The 
compliance  point  values  gen^ ated  from 


these  extract  levels  are  displayed  in 
Table  5. 

Table  5.— VHS  Model:  Calculated  Compli- 
ance Point  Concentrations/ (ppm)  North 
AND  South  Lagoons 


Non  listed  conitHueiiu 

Convl- 

ponl 

traliant 

RegiM- 

tory 
slantf. 

wdt 

Ata^i*. ...._...•■.         

0.016 
.18 

<ooa 

.0002 

.004 
<0.006 

0.05 

1  0 

■■a' 

06 

Marn>y 

002 

Selenium                 ,     ,  .  ,. 

SHvar ^ 

01 
.05 

<:  Danotet  that  the  leaohaaa  coocanlration  was 

detection  tmL 

below  the 

The  Agency  also  has  evaluated  the 
mobility  of  organic  constituents  detected 
in  the  lagoon  sludge  using  the  VHS 
model.  The  VHS  model  generated 
compliance  point  values  using  the 
combined  waste  volume  of  9,000  cubic 
yards  of  lagoon  sludge  and  the 
maximum  reported  concentration  of 
organics  predicted  by  the  Agency's 
Organic  Leachate  Model  (OLM).'* 
Predicted  leachate  concentrations, 
compliance  point  levels,  and  regulatory 
standards  are  presented  in  Table  6. 


Table  6.— VHS  Model:  Calculated  Compliance  Point  CoNCENTRATiONS/(ppfn)  North  and 

South  Lagoons 


Constiluenia 


Benzene _____.._ 

Ctiloroloan 

l.t.Oiehlaraa8iana'._ 

Ethyl  benzene „ 

TetracMoroettiene 

Toluene 

1 . 1 , 1 -Tnctnoroethaoe  . 
TnctiKvoethene 


Predated  leachate 

Compliance  point 

Regula- 

auvia 

UIFmiW 

tory 

Baseline 

95 

porcsnt 

BaaaNne 

95 

pOfOMlt 

ttandardt 

0.0077 

0.0110 

•  0.0012 

•0.0017 

0.0012 

.0077 

.0118 

'0012 

■0018 

0005 

.1879 

.2371 

•0298 

'0376 

00035 

.0146 

.0188 

0023 

0030 

3.5 

.0072 

.0084 

'0011 

'0013 

0007 

.0384 

0488 

0061 

.0077 

105 

.0833 

.1052 

.0t32 

0167 

1.2 

.0029 

.0042 

.0005 

.0007 

.0032 

'  Exceeds  rogulatory  standard. 

The  lagoon  sludge  exhibited  ethyl 
benzene,  toluene.  1.1.1-trichloroethane. 
and  trichloroethene  in  concentrations 
below  their  regulatory  standards. 
Benzene,  chloroform,  1,1-dichloroethane, 
and  tetrachloroethene,  however,  were 
detected  above  their  respective 
regulatory  standards  in  the  lagoon 
sludge.  These  constituents,  therefore, 
are  of  regulatory  concern. 

The  Agency  believes  that  Ford  has  not 
demonstrated  that  the  lagoon  sludges 
are  non-hazardous.  The  prediction  of 
benzene,  chloroform.  1,1-dichloroethane, 


■*  Drinking  Water  Standards.  U.S.  Public  Health 
Service.  Publication  SS6. 18SE  (0.2  ppm). 

■•  See  30  FR  20247  (May  IS.  1985)  for  a  complete 
deaciiptioa  of  the  developmeot  of  the  Agency'*, 
interim  standard  for  nickel. 

■'See  footnote  11. 


and  tetrachloroethene  levels  (at  the 
compliance  point)  using  the  OLM  and 
VHS  model  reveals  concentrations  that 
exceed  the  regulatory  standards  and 
indicates  a  potential  for  the  lagoons  to 
leach  benzene,  chloroform,  1,1- 
dichloroethane.  and  tetrachloroethene 
and  contaminate  ground  water.  The 
Agency,  therefore,  proposes  to  deny 
Ford  Motor  Company's  petition  for  its 
facility  located  in  Lima,  Ohio  for  its 
wastewater  treatment  sludge  stored  in 
the  North  and  South  Lagoons. 

IV.  CMC  Truck  and  Coach 

A.  Petition  for  Exclusion 

General  Motors  Corporation  Truck 
and  Coach  Division.  (CMC  Truck], 


**  See  footnote  9. 
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located  in  Pontiac.  Michigan,  is  involved 
in  the  electroplating  of  zinc  and  the 
chemical  conversion  coating  of 
aluminum  parts  used  in  the  construction 
of  light,  medium,  and  heavy  duty  trucks 
and  municipal  transit  coaches.  CMC 
Truck  has  petitioned  the  Agency  to 
exclude  its  wastewater  treatment  sludge 
presently  listed  as  EPA  Hazardous 
Waste  No.  F006 — Wastewater  treatment 
sludges  from  electroplating  operations 
except  from  the  following  processes:  (1) 
Sulfuric  acid  anodizing  of  aluminum;  (2) 
tin  plating  on  carbon  steel:  (3)  zinc 
plating  (segregated  basis]  on  carbon 
steel;  (4)  aluminum  or  zinc-aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc,  and 
aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum,  and  as  EPA  Hazardous 
Waste  No.  F019 — Wastewater  treatment 
sludges  from  the  chemical  conversion  of 
aluminum.  The  listed  constituents  of 
concern  for  EPA  Hazardous  Waste  No. 
F006  are  cadmium,  hexavalent 
chromium,  nickel,  and  cyanide 
(complexed).  The  listed  constituents  for 
EPA  Hazardous  Waste  No.  F019  are 
hexavalent  chromium  and  cyanide 
(complexed)." 

Based  on  the  Agency's  review  of  the 
petition,  CMC  Truck  received  a 
temporary  exclusion  in  May  1982.  The 
Agency's  basis  for  granting  the 
temporary  exclusion  (at  that  time)  was 
the  low  concentration  and  the  low 
migration  potential  of  cadmium, 
cyanide,  chromium,  and  nickel  in  the 
waste.  Since  that  time,  the  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
of  1984  were  enacted.  In  part,  the 
Amendments  require  the  Agency  to 
consider  factors  (including  additional 
toxicants)  other  than  those  for  which  the 
waste  was  listed,  if  the  Agency  has  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C.  e921(f).)  As  a 
result,  the  Agency  has  re-evaluated 
CMC  Truck's  petition  to:  (1)  Determine 
whether  the  temporary  exclusion  should 
be  made  final  based  on  the  factors  for 
which  the  waste  was  originally  listed; 
and  (2)  determine  whether  the  waste  is 
non-hazardous  with  respect  to  factors 
and  toxicants  other  than  those  for  which 
the  waste  was  originally  listed.  Today's 
notice  is  the  result  of  the  Agency's  re- 
evaluation  of  CMC  Truck's  petition. 


'•The  recent  Agency  re-intcrppelalion  of  F008 
meant  that  waste*  generated  by  pho«phating 
processes  are  not  regulated.  Accordingly,  the 
petitioner's  waste  from  their  phosphating  processes 
(previously  classified  as  EPA  Hazardous  Wa«le  No. 
FOOe)  is  not  regulated.  This  waste,  however,  is  still 
regulated  as  F019. 


In  support  of  their  petition,  CMC 
Truck  has  submitted  a  detailed 
description  of  its  manufacturing  and 
treatment  processes,  including 
schematic  diagrams;  total  constituent 
analyses  and  EP  toxicity  test  results  of 
the  filter  press  sludge  for  cadmium,  total 
chromium,  and  nickel;  and  analytical 
results  for  total  and  teachable  cyanide. 
CMC  Truck  also  submitted  total 
constituent  analyses  and  EP  toxicity  test 
results  for  arsenic,  barium,  lead, 
mercury,  selenium,  and  silver,  and 
results  of  total  oil  and  grease  and  total 
sulfide  analyses  on  representative  waste 
samples.  Test  results  for  ignitability, 
reactivity,  and  corrosivity  also  were 
submitted.  CMC  Truck  elected  not  to 
submit  a  list  of  the  raw  materials  and 
feedstocks  used  in  their  manufacturing 
process.  CMC  Truck  was  therefore 
required  to  demonstrate  that  the 
petitioned  waste  contained  no  Appendix 
VIII  hazardous  constituents  in 
concentrations  exceeding  regulatory 
concern.  GMC  Truck  performed  a 
computer  search  of  the  Appendix  VIII 
hazardous  constituents  present  in 
substances  used  at  the  Pontiac  facility. 
For  those  Appendix  VIII  hazardous 
constituents  found  to  be  used  at  the 
facility,  GMC  Truck  determined  whether 
these  constituents  were  used  in 
processes  that  contribute  to  the  waste 
streams  generating  the  petitioned  waste. 
GMC  Truck  provided  total  constituent 
analyses  for  these  Appendix  VIII 
hazardous  constituents. 

GMC  Truck's  manufacturing  process 
includes  phosphatized  electroplating  of 
metal  parts  and  chemical  conversion  of 
aluminum,  both  used  in  the  manufacture 
of  trucks  and  municipal  transit  coaches. 
Influent  to  the  treatment  plant  consists 
of  rinse  water  from  parts  cleaning  and 
phosphating  operations  (phosphating 
operations  include  the  sequential  steps 
of  cleaning,  rinsing,  zinc  phosphating, 
rinsing,  chromic  acid  treating,  and 
rinsing,  each  step  generating 
wastewater).  Additional  wastewater 
originates  from  paint  booths, 
powerhouse  scrubbers,  storm  runo^ 
from  coal  piles,  machining  coolant,  and 
drainage  from  various  dedicated 
contained  areas. 

The  waste  streams  generated  by  the 
preceding  processes,  on  arrival  to  the 
treatment  plant,  undergo  mechanical 
separation  of  floating  scum  and  oil  and 
suspended  solids.  The  waste  streams 
are  adjusted  to  appropriate  pH  levels 
and  are  treated  for  dissolved  metals  in 
their  respective  tanks.  Hexavalent 
chromium,  which  arises  from  chromic 
acid  used  in  phosphating.  parts  cleaning, 
and  painting  operations,  is  reduced  to 


trivalent  chromium  by  treatment  with 
ferrous  sulfate.  Chromium  precipitates 
as  a  complex  with  the  addition  of  lime. 
Other  dissolved  metals  are  precipitated 
as  a  sludge  by  the  addition  of  slaked 
lime  or  liquid  caustic  and  a  polymer. 
Clarified  water  is  dischai^ed  directly  to 
the  City  of  Pontiac's  publicly  owned 
treatment  works.  The  sludge  is 
dewatered  on  a  filter  press.  The 
resulting  cake  contains  40  percent  solids 
by  weight.  The  water  from  the  press  is 
returned  to  the  general  waste  system. 

GMC  Truck  claims  that  its  treated 
wastewater  sludge  is  nonhazardous 
because  the  constituents  of  concern  are 
present  either  in  insignificant 
concentrations  or,  if  present  at 
significant  levels,  are  essentially  in 
immobile  forms.  GMC  Truck  also 
believes  that  the  waste  is  not  hazardous 
for  any  other  reason. 

GMC  Truck  presented  analytical  data 
on  a  total  of  17  composite  samples 
collected  from  the  filter  press  on  17 
separate  dates  from  )uly  17, 1980  to 
October  11, 1985.  Each  composite 
sample  was  composed  of  several  grab 
samples  collected  from  the  filter  press 
on  each  sampling  date. 

Ten  of  the  composite  samples  were 
collected  randomly  on  10  separate  dates 
from  July  17. 1980  to  June  8. 1981  and 
each  was  analyzed  for  arsenic,  barium, 
cadmium,  total  chromium,  lead, 
mercury,  selenium,  and  silver  using  the 
EP  toxicity  test.  Six  of  these  ten 
composite  samples,  collected  from 
November  26, 1980  to  June  8. 1981,  also 
were  analyzed  for  hexavalent 
chromium,  zinc,  and  cyanide  using  the 
EP  toxicity  test.  In  addition,  four  of  the 
six  composite  samples,  those  collected 
on  a  weekly  basis  from  May  20. 1981  to 
June  8, 1981,  also  were  analyzed  for 
copper  and  nickel  using  the  EP  toxicity 
test.  Additionally,  these  four  composite 
samples  were  analyzed  for  total 
concentrations  of  the  EP  toxic  metals, 
copper,  nickel,  zinc,  and  cyanide.  The 
petitioner  randomly  collected  five  more 
composite  samples  on  five  separate 
dates  from  September  27, 1983  to  July  16. 
1965.  These  five  samples  were  analyzed 
for  total  concentrations  of  the  EP  toxic 
metals,  nickel,  and  antimony  and  for 
total  concentrations  of  selected 
Appendix  VIII  hazardous  constituents. 
Two  additional  samples  collected  on 
October  4  and  October  11, 1985  also 
were  analyzed  for  total  concentrations 
of  selected  Appendix  VIII  hazardous 
constituents,  and  for  total  organic 
carbon.  Each  of  the  above  seven 
composite  samples  collected  between 
September  27, 1983  and  October  11, 1985 
also  were  analyzed  for  oil  and  grease. 
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GMC  Truck  claims  thai  all  samples 
collected  are  representative  of  any 
variation  of  the  listed  and  non-Hsted 
constituent  concentrations  in  the  waste, 
GMC  Truck  claims  that  the 
manufacturing  processes  used  at  the 
facility  are  operated  in  a  consistent 
manner,  and  that  the  use  qf  raw 
materials  does  not  vary  significantly 
over  time.  Total  constituent  and  EP 
toxicity  analyses  of  the  filter  press 
sludge  for  the  listed  constituents 
revealed  the  maximum  concentrations 
reported  in  Table  l.*«* 

Table  1.— Maximum  Concentrations 


TABtE  3.— Maxiimum  Concentrations  of  Or- 
GANics  Present  in  the  Rlter  Press 
Sludge  (mo/l) 


Lial«d  oonsMuenO 

To« 
odmMu- 

•nt 
analy- 

(mg/kg) 

EP 
(ing/l) 

f><1mi^«n                    

24.0 

aoao 
atojo 

0.1 

Ommum  (toM)> 

.04» 
44 

r^mtwl^       

Ot 

'  Heanalsn)  chnxnum  •  Istad  *•  ttw  consMuam  al 
concsm  tor  rtw  waste,  howevar,  the  leaOiatKe  concentration 
o(  total  chronmm  a  low  enoMQli  10  rrtake  a  delermintpo  a* 
tiexavalent  chromun  unneoessary 

Total  constituent  and  EP  toxicity 
analyses  of  the  filter  press  sludge  for  the 
non-listed  EP  hjxic  mstals  revealed  the 
maximum  concentrations  reported  in 
Table  2. 

Table  2. — Maximum  Concentrations 


Nonhstad  oontklueMs 

Tow 
coostitu- 

•nl 
analysas 

(mg/ttg) 

EP 

ieactiate 

artalyses 

(tng/l) 

Arsanie....     „     . 

RaraMn 

?sn 

320.0 

1.700 

83 

ISO 

C.2 

0.30 
<  1 

Lead „      . 

Mercury 

.33 

<oeese 

■oas 

Silver..    .         __       ..... 

.017 

< ;  DeMo4ee  conoemrations  bol^w  the  detectKNi  Hmrt. 

■  Ttw  teachable  seienwn  cofNianbaMB  tw  1  o(  10  sam- 
pies  was  0  07  mg/l  The  conoaniratnns  in  trie  oiher  samptes 
were  atpM  lo  or  lass  than  OQW  ma/I.  tba  secontsnighest 
setenum  level  reponed  The  Agency  Mteves  Itial  trw  majo- 
mum  value  is  an  outlier  and  Ooes  not  retieci  Itie  tyrrcal 
moliMy  of  astanum  m  GMC  Trucks  waste  The  Agancy's 
conduann  is  supocrted  by  the  Di>on  Extreme  Value  Tesl 
Ttw  Agency.  IheKJlme.  QonaMers  the  s«con()-h.ghest  salant. 
um  vaM  Ua..  aoae  mg/l)  lo  tie  a  mcxa  accuale  letlecuan 
o4  WKomtn  setanum  motMkty 

CMC  Truck  also  submitted  total 
constituent  analyses  for  Appendix  Vm 
hazardous  organics  potentially  present 
in  the  waste.  Maximum  concentrations 
for  these  constituents  in  the  filter  press 
sludge  are  reported  in  Table  3, 


"  The  Agency  requests  that  the  Oily  Waste  EP 
(OWEP)  Toxicity  Test- be  used  whoiever  oil  and 
grease  lavels  exceed  1  percent  CMC  Truck's  waste 
contains  up  to  12  percent  oil  and  grease.  In  general, 
OWEPresolts  are  higher  than  EP  results.  The 
Agency  notes  that  CMC  Truck  should  have 
providad  OMtEP'analysM  rasulta. 


Constituents 


DIbutyl  phthalate 

Fonnaldehyds 

Isotwtyl  alcafiol 

Methylene  cHonda^ 
luiethyi  ethyl  ketone .. 

1  -Proponamne 

Tohiaa*. 


Total 
Qonstitu- 

enl 
anatf- 


33 
<1 

2 

26 

<2 

<5 

<10 


<:  Denotes  cortcenkations  twiow  the  detection  limiL 

The  maximum  total  oil  and  grease 
value  reported  by  GMC  Truck  was  12 
peccent.  The  maximum  total  sulfide  was 
reported  at  <0,1  ppm.  GMC  Truck  has 
not  submitted  a  list  of  all  raw  materials 
used  in  its  manufacturing  and 
wastewater  treatment  processes,  but 
indicated  that  no  Appendix  VIII 
hazardous  constituents,  other  than  those 
specifically  discussed,  are  used  in  the 
processes  that  contribute  to  the  waste 
stream  and  that  formation  of  any 
Appendix  VIU  hazardous  constituents  is 
highly  unlikely.  CMC  Truck  also 
provided  test  data  indicating  that  the 
filter  press  sludge  is  not  ignitable, 
corrosive,  or  reactive.  GMC  Truck, 
claims  to  generate  a  maximum  of  7,000^ 
cubic  yards  of  filter  press  sludge  per 
year. 

B.  Agency  Analysis  and  Action 

GMC  Truck  has  not  demonstrated  that 
its  waste  treatment  system  produces  a 
noni-hazardous  sludge.  The  Agency 
believes  that  the  17  samples  collected 
by  GMC  Truck  from  the  filter  press  were 
non-biased  and  adequately  represent 
any  variations  that  may  occur  in  the 
filter  press  sludge.  The  key  factor  that 
could  vary  toxicant  concentrations  in 
the  waste  would  be  the  use  of  different 
raw  materials  due  to  changes  in  the 
product  line  being  manufactured. 
Variations  in  the  raw  materials  can  be 
expected  either  when  the  facility 
performs  as  a  job  shop,  or  when  the 
product  line  changes  seasonally.  The 
petitioner  has  demonstrated  that  its 
Pontiac  facility  does  not  operate  as  a  job 
shop  nor  does  it  have  seasonal  product 
changes.  In  addition,  GMC  Truck  has 
described  their  sample  collection  and 
mixing  techniques  adequately.  The 
procedure  described  and  the  number  of 
samples  taken  demonstrate  that  the 
samples  tested  are  representative  of  the 
waste.  The  Agency  believes  that  the 
sampling  period  used  by  CMC  Truck 
was  long  enough  to  cover  any  scheduled 
changes  in  the  product  line. 
Furthermore,  the  petitioner  has  shown 
that  the  filter  press  sludge  shows  non- 


variable  concentrations  of  hazardous 
constituents  throughout  the  sampling 
period.  The  Agency  believes,  therefore, 
that  the  samples  are  representative  of 
the  waste  generated  by  GMC  Truck. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  from 
GMC  Truck's  waste  using  the  vertical 
and  horizontal  spread  (VHS)  model.'^ 
The  VHS  model  generated  compliance 
point  values  using  the  7,000  cubic  yards 
per  year  maximum  generation  rate  and 
the  maximum  extract  levels  reported  by 
GMC  Truck.  These  extract  levels  were 
determined  by  the  EP  Toxicity  Test, 
rather  than  the  Oily  Waste  EP  test 
which  is  preferred  for  wastes  with  more 
than  1  percent  oil  and  grease.  The 
OWEP  usually  results  in  higher  extract 
levels.  Accordingly,  the  actual  leachable 
constituent  concentrations  may  exceed 
those  used  in  the  analysis  here.  The 
predicted  compliance  point 
concentrations  are  reported  in  Table  4. 
(When  leachats  concentrations  were 
below  the  detection  limits,  the  value  of 
the  detection  was  used.) 

Table  4.— VHS  Model:  Calculated  Compli- 
ance Point  Concentrations  Filter  Press 
Sludge  (mg/l) 


Listed  consMuents 

Compfe. 

ance 

point 

oonoen- 

trations 

Regula- 
tory 

stand- 
ards 

0018 
.0078 

jBtr 
.oese 

001 

Chromwm  (total) 

NK*at 

Cyanide 

.05 

The  filter  press  sludge  exhibited 
chromium  levels  (at  the  compliance 
point)  below  the  National  Interim 
Primary  Drinking  Water  Standard  and 
cyanide  levels  below  the  U.S.  Public 
Health  Service's  suggested  drinking 
water  standard.**  The  waste's 
maximum  total  cyanide  and  sulfide 
contents  (1.9  and  <0.1  ppm, 
respectively)  are  low  enough  not  to  be  of 
regulatory  concern  from  an  air 
contamination  route.  That  is,  the  Agency 
believes  these  levels  to  be  sufficiendy 
low  so  as  to  preclude  the  generation  of 
hazardous  Levels  of  toxic  gases.*'  (The 
capability  of  a  cyanide-bearing  waste  to 
generate  hazardous  levels  of  toxic  gases, 
vapors,  or  fumes  is  a  property  of  the 
reactive  characteristic.)  These 
constituents,  therefore,  are  not  of 
regulatory  concern.  The  predicted 
cadmium  level  however,  exceeds  the 
corresponding  National  Interim  Primary 
Drinking  Water  Standard  and  the 


' '  See  footnote  3. 
"  See  footnote  15. 
**  See  footnote  11. 
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predicted  nickel  level  exceeds  the 
Agency's  interim  health  advisory.** 
Based  on  the  maximum  annual  volume 
of  waste  generated,  reported  as  7,000 
cubic  yards  per  year,  the  maximum 
levels  that  could  be  exhibited  for 
cadmium  and  nickel  without  failing  the 
VMS  model  evaluation  would  be  0.063 
ppm  and  2.21  ppm,  respectively.  Five  out 
of  ten  samples  tested  for  cadmium  and 
all  four  of  the  samples  tested  for  nickel 
exceeded  the  allowable  levels  for  these 
constituents.  These  constituents, 
therefore,  are  of  regulatory  concern. 

The  Agency  also  concluded  through 
using  the  VHS  model  that  the  non-listed 
metals,  except  for  lead,  are  not  present 
in  the  filter  press  sludge  at  levels  of 
regulatory  concern  [i.e.,  none  except 
lead  are  above  the  respective  National 
biterim  Primary  Drinking  Water 
Standards  at  the  compliance  point  in  the 
VHS  model).  The  compliance  point 
values  generated  from  these  extract 
levels  are  displayed  in  Table  5. 

Table  5.—  VHS  Model:  Calculated  Compu- 
ANCE  Point  Concentrations/  Filter 
Press  Sludge  (mg/1) 


Tat)te  6.—  VHS  Model:  Calculated  I-Each- 

ATE    AND    COMPUANCE    POWT    CONCENTRA- 
TIONS/FlLTER  PRESS  SLUDGE  (mg/1) 


Non-Wed  constituents 

Conipli- 

■nca 

poM 

concw 

Mbona 

RegiH*- 
toy 

MMld- 

■fdi 

Ananlr 

0.048 
.010 
.052 

.000 

.0027 

005 

Pv^im     

1  0 

immil 

OS 

Uammf 

0002 

<W>lanuii    

01 

Sitw..                  .     _    .    _.. 

05 

The  predicted  maximum  lead  level 
exceeds  the  corresponding  National 
Interim  Primary  Drinking  Water 
Standard.  Although  only  one  sample 
exceeds  the  allowable  level  for  lead,  the 
Agency  believes  that  the  sample  was 
representative  and,  therefore,  lead 
concentrations  may  potentially 
contaminate  the  ground  water. 

The  Agency  also  has  evaluated  the 
mobility  of  organic  constituents  detected 
in  the  filter  press  sludge  using  the  VHS 
model.  The  VHS  model  generated 
compliance  point  values  using  the  7,000 
cubic  yards  per  year  maximum 
generation  rate  and  the  maximum 
concentration  of  organics  predicted  by 
the  Agency's  organic  leachate  model.** 
Predicted  leachate  concentrations, 
compliance  point  levels,  and  regulatory 
standards  are  presented  in  Table  6. 


Predicted 

CoinpAence  point 

Conslilu- 

leacnate 

concenVMont 

"T- 

Base- 

me 

95 

percent 

(tand- 

ardt 

Beie- 

ine 

OS 

pefceni 

CMwtyt 

pMhal- 

M* 

222 

2.85 

0.35 

0.467 

3.5 

Fomiil- 

dehrde 

.257 

.389 

.041 

062 

3290 

Kotwtyt 

alcohol 

.201 

.283 

.032 

.045 

10.5 

Methyl. 

ene 

chlo- 

nde 

.774 

1.03 

.12 

.16 

.050 

Memyl 

Mnyl 

ketone.. 

.351 

.519 

.058 

.082 

175 

Toluene.... 

.112 

1.28 

.018 

.20 

10.5 

The  calculated  compliance  point 
concentrations  for  isobutyl  alcohol, 
formaldehyde,  methyl  ethyl  ketone, 
dibutyl  phthalate,  and  toluene  were 
below  their  respective  regulatory 
standards.  The  calculated  compliance 
point  concentration  for  methylene 
chloride,  however,  was  above  its 
corresponding  regulatory  standard.  The 
petitioner  measured  the  concentration  of 
methylene  chloride  in  five  samples 
collected  from  September  1983  to  fuly 
1985.  The  concentrations  of  methylene 
chloride  were  reported  as  1,  26, 1.3,  <10. 
and  <1  ppm  for  these  samples.**  The 
concentrations  of  methylene  chloride  in 
the  filter  press  sludge  are,  therefore,  of 
regulatory  concern. 

The  Agency  also  reviewed  CMC 
Truck's  explanation  of  the  criteria  used 
in  deciding  which  organics  may  be 
present  in  their  waste.  Although  CMC 
Truck  claims  that  they  have  determined 
which  Appendix  VHI  hazardous 
constituents  may  potentially  enter  the 
wastestreams  generating  the  petitioned 
waste,  the  Agency  has  not  received  a 
list  of  raw  materials  or  test  results  for 
all  appropriate  constituents  on 
Appendix  VIII.  The  Agency,  therefore, 
cannot  conclude  that  other  Appendix 
VIII  hazardous  constituents,  other  than 
those  tested  for,  are  not  present  in  the 
waste. 

The  Agency  believes  that  CMC  Truck 
has  not  demonstrated  that  their  waste  is 
non-hazardous.  The  prediction  of 
cadmium,  nickel,  lead,  and  methylene 
chloride  levels  (at  the  compliance  point} 
using  the  VHS  model  (in  conjunction 
with  the  organic  leachate  model  for 


**  See  footnote  16. 
'*  See  footrote  9. 


'*  The  maximum  value.  28  ppm.  differ*  enough 
from  the  remaining  four  values  that  it  appeared  to 
be  an  outlier.  Consequently,  the  Dixon  Extreme 
Value  Test  was  applied  to  the  data  point.  The  test 
suggests  that,  within  a  99  percent  level  of 
signiflcance,  the  data  point  is  valid  and  cannot  be 
considered  an  outlier. 


methylene  chloride)  reveals 
concentrations  that  exceed  the 
regulatory  standards  and  indicates  a 
potential  for  the  filter  press  sludge  to 
leach  cadmium,  nickel,  lead,  and 
methylene  chloride  and  contaminate  the 
ground  water.  The  Agency,  therefore, 
proposes  to  deny  Ceneral  Motors 
Corporation  Truck  and  Coach  Division's 
petition  for  exclusion  of  its  wastewater 
treatment  sludge  generated  at  its 
Pontiac.  Michigan  facility  and  revoke 
their  temporary  exclusion. 

V.  McLouth  Steel  Products  Corporation 

A.  Petition  for  Exclusion 

McLouth  Steel  Products  Corporation 
(McLouth).  located  in  Trenton. 
Michigan,  is  an  integrated  facility  that 
employs  basic  oxygen  furnaces  (BOF) 
and  electric  arc  furnaces  (EAF)  for  steel 
making.  McLouth  has  petitioned  the 
Agency  to  exclude  its  dust/  sludge, 
presently  listed  as  EPA  Hazardous 
Waste  No.  K061  -Emission  control  dust/ 
sludge  from  the  primary  production  of 
steel  in  electric  furnaces.  The  listed 
constituents  of  concern  for  EPA 
Hazardous  Waste  No.  K061  are 
chromium,  lead,  and  cadmium.  McLouth 
has  petitioned  the  Agency  to  exclude  its 
waste  because  they  claim  it  does  not 
meet  the  criteria  for  which  it  was  listed. 

After  reviewing  their  initial  petition, 
McLouth  was  granted  a  temporary 
delisting  for  this  waste  on  May  5. 1982. 
The  Agency's  basis  for  granting  the 
temporary  exclusion  was  the  low 
migration  potential  of  the  constituents  of 
concern,  namely  cadmium,  hexavalent 
chromium,  and  lead.  Since  that  time,  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  were 
enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  toxicants)  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  factors  are 
present  and  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C.  6921(f).)  As  a 
result,  the  Agency  has  re-evaluated 
McLouth's  petition  to:  (1)  Determine 
whether  the  temporary  exclusion  should 
be  made  final  based  on  the  original 
listing  criteria;  and  (2)  determine  if  the 
waste  is  non-hazardous  with  respect  to 
factors  and  toxicants  other  than  the 
original  listing  criteria.  Today's  notice  is 
the  Agency's  re-evaluation  of  McLouth's 
petition. 

The  Agency  has.  therefore,  requested 
additional  information  from  McLouth.  as 
required  under  the  Amendments;  and 
has  evaluated  this  information  for 
factors  (other  than  those  for  which  the 
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waste  was  listed)  to  determine  whether 
the  waste  is  non-hazardous.  The  Agency 
has  also  reevaluated  McLouth  Steel's 
petition  to  determine  whether  the  final 
exclusion  should  be  granted  on  the 
factors  for  which  the  waste  was 
originally  listed.  This  notice  presents  the 
results  of  the  Agency's  re-evaluation  of 
this  petition. 

In  support  of  their  petition.  McLouth 
Steel  has  submitted  a  detailed 
description  of  their  manufacturing 
process  and  waste  treatment  processes, 
including:  schematic  diagrams;  results 
from  total  constituent  analyses  for 
barium,  cadmium,  chromium,  lead, 
mercury,  and  selenium;  and  results  from 
EP  leachate  analyses  for  all  of  the  EP 
toxic  metals  and  nickel;  and  results  from 
total  constituent  analysis  and  water 
leachable  test  results  for  cyanide. 
McLouth  has  also  submitted  results  from 
analyses  for  total  oil  and  grease  content; 
and  lists  of  raw  materials  and  material 
safety  data  sheets  for  trade  name 
products.  The  Agency  requested  much  of 
this  information,  as  noted  above,  to 
determine  whether  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  originally  listed,  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

McLouth  operates  two  electric  arc 
furnaces  each  with  a  200  ton  capacity. 
These  furnaces  are  charged  with  110 
tons  of  iron  and  steel  scrap  which  is 
then  melted  to  allow  production  of 
rolled  steel  end-products.  Their  emission 
control  system  uses  wet  collectors  to 
eliminate  excessive  discharge  of 
particulates  and  volatilized  components 
to  the  atmosphere  and  a  wet  spark  box 
to  collect  heavier  particles  as  soon  as 
they  leave  the  furnaces.  Under  normal 
operating  conditions,  the  waste 
accumulates  at  a  rate  of  5  tons  per 
week. 

The  overhead  emission  control  system 
is  controlled  by  an  induced  draft  fan 
which  pulls  gases  and  the  lighter 
particulates  from  the  top  of  the 
fumances.  This  air  flow  is  passed 
through  a  packed  tower,  Thyssen  wheel, 
and  mist  eliminator,  respectively,  before 
venting  to  the  atmosphere.  The 
materials  separated  from  the  air  flow 
during  the  process  are  flushed  to  the 
sump  pit  area  where  the  solids  are 
allowed  to  settle  out  and  the  water  is 
recycled  back  to  the  emission  control 
system.  The  solids  collected  in  the  sump 
pit  are  in  the  form  of  a  sludge  and 
accumulate  at  a  rate  of  250  tons  per 
week  during  normal  operations.  (The 
total  accumulation  of  waste  is 
approximately  255  tons/week  during 
normal  operation).  The  sump  pit  is 
cleaned  using  a  clam  bucket  and  dump 


trucks.  McLouth  collected  nine 
composite  samples  from  the  wet  spark 
box  settling  chamber,  the  emission 
control  recycle-water  sump  pit,  and  the 
sludge  storage  area  on  September  29, 
1980,  March  31, 1981.  July  7. 1981,  August 
19, 1983,  and  August  23, 1985.  Individual 
samples  were  collected  by  a  Wildco 
sediment  sampler  and  combined  to  form 
composite  samples.  McLouth  claims  that 
these  samples  are  representative  of  any 
variation  of  the  listed  and  non-listed 
constituent  concentrations  in  the 
wastestream.  The  sampled  wastes 
represent  generation  over  week-long 
periods,  or  longer  for  the  storage  pile 
and  are  believed  by  McLouth  to  be 
representative  of  any  short-term 
variations  in  the  waste.  In  addition, 
since  the  manufacturing  processes  do 
not  vary  over  time,  siqnificant  long-term 
variations  in  waste  composition  are  not 
expected  to  occur.  Consequently, 
McLouth  believes  that  the  samples 
collected  and  analyzed  fully 
characterize  their  waste. 

Total  constituent  analyses  for  the 
listed  and  non-listed  constituents 
revealed  the  maximum  concentrations 
reported  in  Table  1. 

Table  1.— Maximum  Total  Constttuent 
Concentrations 


Consbtuenla 

Emission 
control 
skxlgn 
(mg/kg) 

Arsenic 

X 

Barium _ 

439 

Cadmium 

137 

441  0 

Lead 

Mercury _. 

1.637.0 
066 

Selenium _          „ 

Silver „      

X 

Nickel 

X 

SulMs 

X 

CvankJe 

X 

X^Procadure  not  performed. 

EP  leachate  analyses  of  the  sludge 
samples  for  the  listed  and  non-listed 
constituents  revealed  the  maximum 
concentrations  reported  in  Table  2. 

Table  2.— Maximum  EP  Leachate 
Concentrations 


Constituent* 

Emission 
control 
skidgn 
(mg/l) 

Arsenic 

0 10 

Barium' 

Cadnwm 

_ 

62.0 
673 

10 

Load „ 

24 

Mercury ._    _    „ 

<.003 
10 

Selenum __     _            __ 

Silver _..-..    ._ 

05 

Mckal 

07 

CyanMe „ 

_ 

55 

The  maximum  total  oil  and  grease 
reported  was  0.58  percent.  McLouth  also 
submitted  a  hst  of  raw  materials  used. 
This  list  indicated  that  no  Appendix  VIII 
hazardous  constituents,  other  than  those 
tested  for.  are  used  in  their 
manufacturing  process  and  that 
formation  of  any  of  these  constituents  is 
highly  unlikely.  In  addition,  McLouth 
provided  test  data  indicating  that  the 
sludge  is  not  ignitable.  reactive,  or 
corrosive.  Further.  McLouth  claims  to 
generate  a  maximum  of  255  cubic  yards 
of  waste  per  week  or  6.000  cubic  yards 
per  year. 

B.  Agency  Analysis  and  Actions 

McLouth  Steel  Products  Corporation 
has  failed  to  sufficiently  demonstrate 
that  the  sludge  generated  at  their 
Trenton.  Michigan  facility  is  non- 
hazardous.  Although  some  variability  in 
McLouth's  waste  can  be  expected  since 
35%  of  the  steel  scrap  McLouth  Steel 
used  is  purchased  from  outside 
suppliers,  the  sampling  period  is 
expected  to  cover  this  type  of  variation. 
The  Agency  believes,  however,  that  the 
samples  collected  were  non-biased  and 
adequately  represent  any  variations  that 
may  occur  in  the  waste  petitioned  for 
exclusion.  The  Agency  Uierefore 
concludes  that  analytical  information 
provided  by  McLouth  is  representative 
of  the  waste. 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
McLouth's  waste  sludge  using  the 
vertical  and  horizontal  spread  (VHS) 
model.*^  The  Agency's  evaluation  of 
McLouth's  wastes  is  based  on  the 
maximum  volume  of  waste  that  could  be 
generated  on  a  yearly  basis  given  the 
volume  of  waste  generated  on  a  weekly 
basis.  Accordingly,  EPA  is  using  13,260 
cubic  yards  as  the  maximum  yearly 
volume  of  waste,  not  the  6,000  cubic 
yards  claimed  by  McLouth  in  their 
petition.**  The  VHS  model  was  used  to 
generate  compliance-point 
concentrations  using  13,260  cubic  yards 
and  the  maximum  reported  extract 
concentrations  as  input  parameters. 
These  concentrations  are  presented  in 
Table  3. 


■TN*  extract  concenlrainn  I*  greater  than  the  total  oorv 
oeiMMon  rapoftad  m  Table  1 .  but  is  not  generated  trom  the 
tarn*  sample.  The  sample  trom  wtvch  the  maximum  EP 
extract  level  «•■•  noted  ivas  not  tested  tor  total  banum 
content 


"  See  footnote  3. 

**  Using  the  6.000  cubic  yards  claimed  by 
McLouth  would  still  result  in  compliance  point 
concentration*  for  barium,  cadmium,  lead,  mercury, 
and  selenium  above  their  regulatory  standards. 
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TABtE  3,—  VHS  Moo€l;  Calculated 
CoM(>UANCE  Point  Concentration  (mg/l) 
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016 
007 
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0.06 
1i> 
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01 

nwrmmam               

09 

1^               

06 

Mxcuy 

082 

fialimmt 

01 

SJk» 

OS 

■'■i:^ 

350 

<>wMt  

02 

The  listed  constituents  cadmium  and 
lead  levels  exhibited  concentration  (at 
the  compliance  point]  significantly 
above  the  National  Interim  Primary 
Drinking  Water  Standards  (NIPDWS).  In 
addition,  the  non-listed  constituents 
barium  and  selenium  also  exceeded 
their  respective  NIPDWS  levels,  while 
cyanide  exceeded  the  U.S.  Public  health 
Service's  suggested  drinking-water 
standard.**  The  sludge  did  not  exhibit 
hazardous  levels  of  arsenic,  chromium, 
mercury,  silver,  or  oickel,'"  thus  the 
presence  of  these  constituents  is  not 
considered  to  be  of  regulatory  concern 
in  McLouth's  waste. 

The  potential  for  the  listed 
constituents  cadmium  and  lead  in  the 
waste  and  the  non-listed  constituents 
barium  and  selenium  to  leach  from  the 
wastes  at  hazardous  levels  has  caused 
the  Agency  to  conclude  that  this  waste 
is  hazardous.  The  Agency,  therefore,  has 
concluded  that  McLouth  Steel  Products 
Corporation's  waste,  generated  at  their 
Trenton,  Michigan  facility  could  present 
a  significant  hazard  to  both  human 
health  and  the  environment.  The  Agency 
believes  that  the  waste  should  therefore 
be  considered  hazardous  and  subject  to 
regulation  under  40  CFR  Parts  262 
through  265  and  the  permitting 
standards  of  40  CFR  Part  270.  The 
Agency,  therefore,  proposes  to  deny 
McLouth  Steel  Corporation's  petition  for 
final  exclusion  and  to  revoke  their 
temporary  exclusion. 

VI.  Olin  Corporation 

A.  Petition  for  Exclusion 

Olin  Corporation.  Smokeless  Powder 
Plant  (Olin),  located  in  St.  Marks, 
Florida,  manufactures  BALL  POWDER* 
propellant.  Olin  has  petitioned  the 
Agency  to  exclude  its  treated  sludge, 
presently  listed  as  EPA  Hazardous 
Waste  No.  K044 — Wastewater  treatment 
siudges  from  the  manufacturing  of 
explosives;  and  EPA  Hazardous  Waste 
No.  K048— Wastewater  treatment 


»•  See  loolnote  15. 
**  Sec  footnol*  IS. 


sludges  from  the  manufacturing, 
formulation  and  loading  of  lead-based 
initiating  compounds.  The  K044 
wastestream  is  listed  solely  for 
reactivity,  and  lead  is  the  listed 
constituent  of  concern  for  the  K046 
waste. 

Based  upon  the  Agency's  review  of 
their  petition,  Olin  was  granted  a 
temporary  exclusion  on  November  22, 
1982  (see  47  FR  52673).  The  basis  for 
granting  the  exclusion,  at  that  time,  was 
the  non-reactive  nature  of  the  waste, 
and  the  low  concentration  of  lead  in  the 
waste.  Since  that  time,  the  Hazardous 
and  Solid  Waste  Amendments  were 
enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  constituents]  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments.  42  U.S.C.  8921(f).)  In 
anticipation  of  either  enactment  of  this 
legislation  or  regulatory  changes  by  the 
Agency.  EPA  requested  additional 
information  from  Ohn.  This  information 
was  submitted  on  November  21, 1985 
and  January  30. 1986.  As  a  result  the 
Agency  has  re-evaluated  Olin's  petition 
to:  (1)  Determine  if  the  temporary 
exclusion  should  be  made  final  based  on 
the  factors  for  which  the  waste  was 
originally  listed  and  (2)  evaluate  the 
waste  for  factors  (other  than  those  for 
which  the  waste  is  hsted)  to  determine  if 
the  waste  is  non-hazardous.  Today's 
notice  is  the  result  of  our  re-evaluation 
of  their  petition. 

Olin  has  submitted  a  detailed 
description  of  its  manufacturing  and 
treatment  processes  (including 
schematic  diagrams);  total  constituent 
analyses  and  EP  toxicity  test  results  of 
the  sludge  for  lead;  and  reactivity  test 
results.  Olin  also  submitted  total 
constituent  analyses  and  EP  toxicity  test 
results  of  the  sludge  for  chromium, 
cadmium,  arsenic,  barium,  mercury, 
selenium,  silver,  and  nickel;  as  well  as 
total  constituent  analyses  and  distilled 
water  leachate  test  results  for  cyanide. 
Olin  provided  test  results  for  reactive 
cyanide  and  sulfide.  It  was  determined, 
after  a  review  of  Ohn's  raw  materials 
list,  that  benzene,  2,4-dinitrotoluene.  2,6- 
dinitrotoluene,  di-n-butyl  phthalate. 
diphenylamine.  and  nitrogylcerine  have 
the  potential  to  enter  Olin's  wastewater 
treatment  system;  therefore.  Olin 
submitted  total  constituent  analyses  for 
these  compounds.  The  Agency 
requested  this  information,  as  noted 
above,  to  determine  if  hazardous 
constituents,  other  than  those  for  which 
the  waste  was  originally  listed,  are 


present  in  the  at  levels  of  regulatory 
concern. 

Olin  manufactures  BALL  POWDER» 
propellants  for  fastening  devices. 
Nitrocellulose  is  dissolved  to  form  a 
lacquer  (the  nitrocellulose  is  obtained 
by  extraction  from  surplus  cannon 
powder,  extraction  from  reject  powder, 
and  bought  as  pure  nitrocellulose);  this 
lacquer  is  continuously  extruded  into 
small  cylinders,  shaped  into  balls,  and 
then  hardened.  The  grains  are 
separated,  nitroglycerine  and  deterrent 
are  added,  and  the  propellent  is  then 
dried  and  packaged.  All  of  the  aqueous 
wastestreams  from  the  plant  flow  to  the 
wastewater  treatment  unit.  The 
wastewater  initially  enters  setthng 
tanks  to  remove  most  of  the  entrained 
powder,  and  then  Hows  to  an 
equalization  tank.  The  wastewater  is 
then  fed  to  an  extended  aeration  system 
where  it  is  biologically  treated.  The 
treated  wastewater  is  separated  from 
the  biological  mass  and  entrained  solids 
in  a  clarifier.  The  wastewater  is 
disinfected  with  chlorine,  sent  to  a 
polishing  pond,  and  enters  a  spray  field. 
Sludge  is  periodically  emptied  from  the 
bottom  of  the  clarifier  to  an  aerobic 
digester.  After  digestion,  the  sluxlge  is 
dumped  on  drying  beds;  the  effluent  is 
collected  and  returned  to  the 
wastewater  treatment  unit.  The  sludge  is 
shoveled  from  the  beds  and  disposed  of 
on  the  land  adjoining  the  drying  beds; 
this  waste  is  the  subject  of  the  petition. 

Olin  collected  and  analyzed  28 
composite  samples  from  the  waste  piles 
used  to  store  the  waste  (the  waste  is  an 
average  of  90%  solids).  "The  piles  were 
divided  into  grids  of  approximately  100 
square  feet,  and  10  to  30  iocrements  of 
sludge  were  composited  from  each 
section.  Four  samples  were  collected  in 
September,  1985,  and  represent  waste 
that  was  deposited  from  November,  1964 
to  August,  1985;  these  samples  were 
analyzed  for  the  EP  toxic  metals.  Foar 
samples  were  collected  in  the  same 
manner  in  June,  1984.  and  again  in  June, 
1965  (representing  waste  deposited 
before  1984  and  1985);  these  samples 
were  analyzed  for  the  orgaiuc 
constituents  that  have  the  potential  to 
be  present  in  the  waste  at  levels  of 
regulatory  concern.  Eight  additional 
samples  were  collected  in  March,  1986, 
and  analyzed  for  cadmium.' ' 


"  Olin't  initial  petition  wai  bawd  on  laoiptra 
collected  frotn  the  waale  piles;  &  samples  were 
analyzed  for  lead  (K046  it  listed  for  lead),  and  4 
samples  were  analyzed  for  the  remainder  of  the  EP 
toxic  metals.  Olin  has  since  discontinued 
formulation  of  the  lead-based  initiating  compounds, 
thus  eliminating  the  tCM6  waste  Ustlng.  The  petition. 
still  considers  the  K046  listing  because  this  waste 
remains  stored  on  site. 


Federal  Register  /  Vol.  51,  No.  204  /  Wednesday.  October  22.  1986  /  Proposed  Rules 


37435 


Olin  also  collected  and  analyzed  14 
composite  samples  from  the  drying  beds. 
The  beds  were  divided  into  quadrants, 
and  five  core  samples  were  composited 
from  each  quadrant.  The  beds  were 
sampled  in  November,  1983  (these 
samples  were  analyzed  for  the  metals 
and  the  organics),  June,  1984.  and  June 
and  September,  1985  (only  organics 
testing  was  performed  on  these 
samples). 

Olin  believes  that  these  samples, 
which  represent  at  least  four  years  of 
waste  production,  are  representative  of 
their  waste.  The  petitioner  further 
claims  that  the  manufacturing  processes 
used  at  the  facility  are  operated  in  a 
consistent  manner,  and  that  the  use  of 
raw  materials  does  not  vary  over  time. 

Four  samples  of  Olin's  waste  were 
sent  to  the  Bureau  of  Explosives  in 
Edison.  New  Jersey  for  reactivity  testing 
(§  261.23(a)  (1-8)).  The  rapid  heat  test 
showed  no  evidence  of  change  up  to  130 
°C,  and  no  violent  reaction  when 
temperatures  were  raised  to  325  °C.  In 
addition,  the  material  did  not  ignite, 
explode  or  detonate  when  subjectetl  to 
the  force  of  an  electric  blasting  cap.  The 
treatment  sludge  does  not  react 
violently  with  water  or  form  a 
potentially  explosive  mixture  with 
water  the  sludge  material  is  in  contact 
with  water  throughout  the  activated 
treatment  and  digestion  cycle,  and  tests 
run  by  the  Bureau  of  Explosives  showed 
no  heat  or  gas  evolution  when  the 
sludge  was  contacted  with  water.  Olin 
also  ran  tests  for  reactive  cyanide  and 
sulfide;  cyanide  results  ranged  from 
<0.2  to  11  ppm  of  HCN/g,  and  sulfide 
concentrations  ranged  from  0.55  to  55 
ppm  of  H»S/g. 

The  maximum  total  constituent 
concentrations  and  EP  toxicity  test 
results  of  the  sludge  for  the  lead,  as  well 
as  the  non-listed  EP  toxic  metals,  nickel, 
and  cyanide,  are  exhibited  in  Table  1. 

Table  1.— Maximum  Concentrations  (ppm) 
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<   Denotes  concentrations  betow  the  detectKvi  limit. 

'  The  manmudi  EP  leachaie  value  reported  lof  cadmium 
(0.21  ppm)  Is  consKlered  sn  ootliec  usmg  Dixon  s  "Extreme 
Value  Test"  Ttw  second  tii9hest  EP  value  reported  lor 
cadmum  n.  Ilwretare.  used  m  me  petition  evaluatxxi  (14 
samplas  ware  analyzed  lor  cadmwm). 


Olin  also  submitted  a  raw  materials 
list  which  indicated  that  certain 
organics  may  be  present  in  the  waste  at 
levels  of  regulatory  concern.  The 
maximum  concentrations  foimd  in  the 
waste  for  these  constituents  are 
presented  in  Table  2. 

Table  2.— Maximum  Concentrations  (ppm) 
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■sss? 
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0.02 
3.2 
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27  6 

2.6-Onitrotoluena 

27 
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<1 

<  Denotes  concentrations  below  ttie  detection  IMl 

The  total  oil  and  grease  value 
reported  for  Olin's  waste  is  <0.01 
percent.  Olin's  list  of  raw  materials 
indicated  that  no  Appendix  VIII 
hazardous  constituents,  other  than  those 
tested  for.  are  used  in  the  process  and 
that  formation  of  any  of  these 
constituents  is  highly  unlikely.  Olin 
claims  to  generate  a  maximum  of  240 
tons  of  waste  annually,  and  there  are 
approximately  2,800  tons  of  waste 
currently  deposited  on  site. 

B.  Agency  Analysis  ana  Action 

Olin  has  not  demonstrated  that  its 
wastewater  treatment  system  generates 
a  non-hazardous  sludge.  The  Agency 
believes  that  the  28  composite  samples 
collected  from  the  waste  piles,  and  the 
14  composite  samples  collected  from  the 
drying  beds,  are  non-biased  and 
adequately  represent  any  variations  that 
may  occur  in  the  waste  petitioned  for 
exclusion.  The  key  factor  that  could 
vary  toxicant  concentration  in  the  waste 
would  be  the  use  of  different  raw 
materials  due  to  changes  in  the  product 
line  being  manufactured.  Olin  is  not  a 
job  shop  nor  does  it  have  seasonal 
product  variations;  therefore,  the 
Agency  believes  Olin's  claim  that 
manufacturing  and  wastewater 
treatment  processes  are  uniform  and 
consistent.  The  Agency  believes  that  the 
samples  collected  are  representative  of 
the  waste  generated  by  Olin. 

The  Agency  has  evaluated  the 
mobiUty  of  the  waste  using  the  vertical 
and  horizontal  spread  (VHS)  model.'* 
The  Agency's  evaluation  of  Olin's 
waste,  using  the  maximum  estimated 
sludge  volume  and  reported  EP  leachate 
concentrations  as  input  parameters,  has 
resulted  in  the  maximum  predicted 
compliance-point  concentrations  for 
lead,  and  the  non-listed  metals, 
exhibited  in  Table  3. 


Table  3.— VHS  Mooeu  Calculated 
Compuancc-Pcxnt  Concentrations  (ppm) 


Constitusnts 


Pb.. 

A*.. 


Cd.. 


Hg 

Ni 

Se 


Ag.. 
CN. 


Cofnpfemc0  point 


Drying        Waste 


0.0Z 
.004 
.03 
.003 
.03 
.001 
.03 

jxa 

.001 
.001 


0.02 
.004 
.012 
.015 
.02 
.001 
.015 
.001 
.001 
.001 


Regula- 

•ory 


OOS 
S» 

1 
.01 
.05 
.002 
.35 
.01 
.05 
.2 


The  drying  bed  and  waste  pile 
samples  exhibited  lead  levels  (at  the 
compliance  point)  below  the  National 
Interim  Primary  Drinking  Water 
Standard.  The  predicted  concentration 
of  cadmium  at  the  compliance  point  for 
the  waste  piles,  however,  exceeds  the 
National  Interim  Primary  Drinking 
Water  Standard  for  cadmium.  The  levels 
of  the  remaining  EP  toxic  metals,  nickel, 
and  cyanide  are  below  their  respective 
regulatory  standards  at  the  compliance 
point.  These  constituents,  therefore,  are 
not  of  regulatory  concern. 

The  Agency  evaluated  the  mobility  of 
the  organic  constituents  of  concern  in 
Olin's  waste  using  the  Organics 
Leachate  Model  (OLM).»»  Once  a 
leachable  concentration  of  the 
constituent  is  determined,  this  level  is 
used  in  the  VHS  model  in  order  to 
calculate  the  concentration  of  the 
organic  at  a  compliance  point  (see  Table 
4). 

Table  4.— VHS  Model:  Calculated 

COMPUANCE-POtNT  CONCENTRATIONS  (ppm) 
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The  model  predicts  benzene,  2,6- 
dinitrotoluene,  di-n-butyl  phthalate,  and 
diphenylamine  levels,  at  the  compliance 
point,  below  their  regulatory  standards. 
The  predicted  concentration  of  2,4- 
dinitrotoluene,  however,  is  above  its 
regulatory  standard.  The  model  predicts 
that  2.4-dinitrotoluene  may  leach  from 


"  See  footnote  3. 


"  See  footnote  9. 
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the  waste  and  contaminate  ground 
water.  Oiin  dainu  that  the 
nitrocellulose  matrix  of  the  waste  will 
immobilize  the  2,4-dinitro-  toluene.  The 
A^ncy  has  no  basis  to  believe  that  the 
matrix  effects  exhibited  by 
nitrocellulose  should  be  very  different 
than  those  exhibited  by  the  waste 
matrices  which  were  used  to  develop 
the  OLM  database;  the  database 
includes  results  from  leachate  tests  on  a 
wide  variety  of  waste  types.  A  study 
performed  by  ERCO'*  demonstrates  that 
cellulose  acts  as  a  fairly  tjrpical  organic 
absorptive  material;  polynuclear 
aromatic  hydrocarbons  are  strongly 
retained  while  other  compounds  [e.g.,  2- 
nitrophenol  and  cresols)  are  only 
weakly  retained.  There  is  also  no 
evidence  to  conclude  that  under 
reasonable  mismanagement  scenarios 
2,4-dinitrotoluene  would  remain  bound 
to  the  nitroceliiiiose.  In  addition,  there  is 
evidence  that  solvents  may  be  displaced 
or  washed  from  waste  solids  or  sorbents 
by  water  percolating  through  landfills. 
and  it  is  possible  that  solvents  can  be 
squeezed  out  of  wastes  due  to 
overburden  pressures  at  landfills  (see  51 
FR  1715.  January  14. 1986). 

Nitroglycerine  was  not  detected  at  1 
ppm  in  the  waste;  additional  analyses 
were  not  requested,  however.  The 
Agency  notes  that  where  hazardous 
constituents  in  a  waste  are  determined 
to  be  non-detectable  using  appropriate 
analytical  methods,  the  Agency  will  as  a 
matter  of  policy  not  regulate  the  waste 
as  hazardous. 

The  Agency  believes  that  the  waste 
generated  by  the  manufacturing  process 
at  Olin  is  not  rendered  non-hazardous 
by  the  waste  treatment  system.  The 
analysis  of  the  waste  using  the  VHS  and 
OLM  models  indicates  the  potential  of 
the  waste  to  leach  cadmium  and  2,4- 
dinitrotoluene  and  contaminate  ground 
water.  The  Agency,  therefore,  proposes 
to  deny  this  petition  for  exclusion  of 
wastewater  treatment  sludge  produced 
by  din  Chemical  Company  at  its  St. 
Marks.  Florida  facility,  and  to  revoke 
their  temporary  exclusion. 

VII.  Welsh  Company  of  the  South 

A.  Petition  for  Exclusion 

Welsh  Company  of  the  South. 
(Welsh),  located  in  Union  Springs, 
Alabama,  is  involved  in  the 
electroplating  of  steel  furniture  parts. 
Welsh  has  petitioned  the  Agency  to 
exclude  its  wastewater  treatment  shidge 
presently  Ksted  as  EPA  Hazardous 
Waste  No.  F006— Wastewater  treatment 


"  ERCO/A  Division  of  Enseco.  May  1985. 
"Solvent  Power."  Hazardmn  Watte  Identification 
and  Listing  Support.  Final  Report.  ConUact  No.  SS- 
01-6467. 


sludges  from  electroplating  operations 
except  from  the  following  processes:  (1) 
Sulfuric  acid  anodizing  of  aluminum;  (2) 
tin  plating  on  carbon  steel:  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (4)  aluminum  or  zinc-alimfiinum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc,  and 
aluminum  plating  on  carbon  steeh  and 
(6)  chemical  etching  and  milling  of 
aluminum.  The  listed  constituents  of 
concern  for  this  waste  are  cadmium, 
hexavaient  chromium,  nickel,  and 
cyanide  (complexed). 

Based  upon  the  Agency's  review  of 
the  petition  (at  that  time),  Welsh 
received  a  temporary  exclusion  in  May 
1982.  The  Agency  then  reqaested 
additional  information  from  Welsh  since 
that  time,  the  Hazankras  and  Solid 
Waste  Amendments  of  1984  were 
enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  toxicants)  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  additional 
factors  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments,  42  U.S.C.  6921  (f).)  As  a 
result,  the  Agency  has  re-evaluated 
Welsh's  petition  lo:  (1)  Determine 
whether  the  temporary  exclusion  should 
be  made  final  based  on  the  factors  for 
which  the  waste  was  originally  hsted; 
and  (2)  determine  whether  the  waste  is 
nonhazardous  with  respect  to  factors 
and  toxicants  other  than  those  for  which 
the  waste  was  originally  listed.  Today's 
notice  is  the  result  of  the  Agency's  re- 
evaluation  of  Welsh's  petition. 

In  support  of  their  petition.  Welsh  has 
submitted  a  detailed  description  of  its 
manufacturing  and  treatment  processes, 
including  schematic  diagrams;  total 
constituent  analyses  and  EP  toxicity  test 
restdts  of  the  filter  press  sludge  for 
cadmiimi,  total  chromium,  and  nickel; 
and  analytical  results  for  total  and 
leachable  cyanide  and  total  sulfide. 
Welsh  also  submitted  total  constituent 
analyses  and  EP  toxicity  test  results  for 
arsenic,  barimn,  lead,  mercury, 
selenium,  and  silver,  and  results  of  total 
oil  and  grease  analyses  on 
representative  waste  samples.  Welsh 
further  submitted  a  list  of  raw  materials 
used  in  the  manufacturing  process.  As 
noted  above,  the  Agency  requested 
much  of  this  information  to  determine 
whether  toxicants,  other  than  those  for 
which  the  waste  was  originally  listed, 
are  present  in  the  waste  at  levels  of 
regulatory  concern. 

Welsh's  manufacturing  process 
includes  plating  of  steel  parts  nsed  in 
the  manufacture  of  children's  furniture. 
The  parts  undergo  both  nickel  and 


chrome  plating,  rinsing,  and  assembly  at 
the  plant.  Welsh  claims  that  cadmium 
and  cyanide  are  not  used  in  their 
process.  Chrome-bearing  wastes  are 
treated  in  a  chrome  reduction  tank  to 
reduce  the  chrome  to  the  trivafent  state 
using  sodium  bisulfite.  The  wastes  are 
mixed  in  a  neutralizer  with  the  cleaning 
wastewaters  and  lime.  The  wastewater 
is  clarified,  decanted,  and  discharged  to 
the  sewer  system.  The  resulting  sludge 
is  dewatered  on  a  plate  and  frame  press. 
The  dewatered  sludge  is  then  hauled  to 
a  landfill.  Welsh  claims  that  its  treated 
wastewater  sludge  is  non-hazardous 
because  the  constituents  of  concern  are 
present  either  in  insignificant 
concentrations  or,  if  present  at 
significant  levels,  are  essentially  in 
immobile  forms.  Welsh  also  believes 
that  the  waste  is  not  hazardous  for  any 
other  reason. 

In  support  of  their  original  delisting 
petition.  Welsh  presented  analytical 
data  on  nine  composite  samples 
collected  from  the  filter  press.  Each 
composite  sample  was  composed  of  four 
grab  samples  collected  from  the  filter 
press  on  each  sampbng  date.  The  grab 
samples  were  collected  at  random  times 
over  a  1-year  period  during  1980  and 
1981.  In  response  to  Agency  requests  for 
additional  information,  Welsh  collected 
four  additional  samples  in  September 
and  October  1985.  Ignitability, 
corrosivity,  total  sulfides,  and  total  oil 
and  grease  test  results  were  submitted. 
In  addition,  one  sample  was  analyzed 
for  total  concentrations  of  the  EP  toxic 
metals,  nickel,  and  cyanide;  otie  sample 
was  tested  for  leachable  concentrations 
of  the  EP  toxic  metals  and  nickel;  and 
two  samples  were  tested  for  leachable 
cyanide.  Overall,  a  total  of  13  filter  press 
sludge  samples  were  collected  and 
analyzed  for  various  parameters.  In  all 
cases,  at  least  four  representative 
samples  were  analyzed  for  total  and 
leachable  concentrations  of  the  EP  toxic 
metals,  nickel,  and  cyanide.  Welsh 
claims  that  all  samples  collected  are 
representative  of  any  variation  of  the 
listed  and  non-listed  constituent 
concentrations  in  the  waste.  la  addition 
to  Welsh's  sampUng  efforts,  the  State  of 
Alabama's  Department  of 
Environmental  Management  collected 
one  sample  of  the  sludge  from  the  filter 
press. 

Total  constituent  and  EP  toxicity 
analyses  of  the  filter  press  sludge 
samples  analyzed  by  Welsh  for  the 
listed  constituents  revealed  the 
maximum  concentrations  reported  in 
Table  1. 
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Table  1.— Maximum  Concentbatiows 
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Total  constituent  and  EP  toxicity 
analyses  of  the  filter  press  sludge  for  the 
non-listed  EP  toxic  metals  revealed  the 
maximum  concentrations  reported  in 
Table  2.  Welsh  also  analyzed  the  filter 
press  sludge  for  total  sulfides;  the 
maximum  concentration  in  the  sludge 
was  0.05  ppm. 

Table  2.—  Maximum  Concentrations 
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The  sludge  sample  collected  by  the 
State  of  Alabama  from  the  filter  press 
were  analyzed  for  leachable 
concentrations  of  the  EP  metals,  nickel, 
and  cyanide.  These  concentrations  are 
reported  in  Table  3. 
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The  maximum  total  oil  and  grease 
value  reported  by  Welsh  for  the  filter 
press  sludge  was  0.05  percent.  Welsh 
also  submitted  a  list  of  all  raw  materials 
used  in  its  manufacturing  and 
wastewater  treatment  processes.  Welsh 
also  provided  test  data  indicating  that 
the  filter  press  sludge  is  not  ignitable. 
corrosive,  or  reactive.  Welsh  claims  to 
generate  a  maximum  of  70  tons  of  sludge 
per  year. 


B.  Agency  Analysis  and  Action 

Welsh  has  not  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  The  Agency  believes 
that  the  13  samples  collected  by  Welsh 
from  the  filter  press  over  a  period  of 
more  than  1  year  and  the  additional 
sample  collected  by  the  State  of 
Alabama  visit  were  non-biased  and 
adequately  represent  any  variations  that 
may  occur  in  the  sludge.  In  Welsh's 
case,  one  of  the  key  factors  that  can 
cause  variations  in  the  constituent 
concentrations  is  the  periodic  dumping 
of  plating  baths  into  the  wastestream. 
Although  Welsh  indicated  that  plating 
baths  are  dumped  on  a  monthly  basis 
and  that  two  of  the  samples  were 
collected  during  these  times,  the  Agency 
does  not  feel  that  enough  samples  were 
collected  at  a  frequency  that  will 
support  this  claim.  Therefore,  although 
the  Agency  believes  that  the  samples 
collected  represent  variations  that  occur 
in  the  waste  during  normal  plating 
operations,  the  Agency  does  not  have 
enough  data  to  support  the  claim  that 
the  baths  are  dumped  only  once  a 
month. 

The  Agency  has  evaluated  the 
mobility  of  the  listed  constituents  fi-om 
Welsh's  waste  using  the  vertical  and 
horizontal  spread  (VHS)  model.'*  The 
VHS  model  generated  compliance  point 
values  using,  as  model  input  parameters, 
the  reported  maximum  waste  generation 
rate  of  70  tons  per  year  and  the 
maximum  extract  levels  reported  by 
Welsh  or  the  State  of  Alabama.  These 
predicted  compliance  point 
concentrations  are  reported  in  Table  4. 
(When  leachate  concentrations  were 
below  the  detection  limits,  the  value  of 
the  detection  was  used.) 

Table  4.—  VHS  Model:  Calculated 
Compuance  Point  Concentrations  (mg/1) 
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The  filter  press  sludge  exhibited 
cadmium  levels  (at  the  compliance 
point)  below  the  National  Interim 
Primary  Drinking  Water  Standard  and 
cyanide  levels  below  the  U.S.  PubHc 
Health  Service's  suggested  drinking 
water  standard.'"  The  filter  press 


sludge,  however,  exhibited  chromium 
levels  that  result  in  compliance  point 
values  that  exceed  the  National  Interim 
Primary  Drinking  Water  Standard  and 
nickel  levels  above  the  Agency's  interim 
standard.'^  Chromium  and  nickel  are. 
therefore,  of  regulatory  concern. 

The  Agency  also  concluded,  through 
using  the  VHS  model,  that  the  other  EP 
toxic  metals  are  not  present  in  the 
sludge  at  levels  of  regulatory  concern 
(i.e.,  none  are  above  the  respective 
National  Interim  Primary  Drinking 
Water  Standards  at  the  compliance 
point  in  the  VHS  model).  The 
compliance  point  values  generated  from 
these  extract  levels  are  displayed  in 
Table  5. 

Table  5.—  VHS  Model:  Calculated 
Compliance  Point  Concentrations  (mg/i) 
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ol  Alabama  s  sampling  results. 

The  waste's  maximum  sulfide  content 
(<0.05  mg/l)  is  low  enough  to  not  be  of 
regulatory  concern  from  an  air 
contamination  route.  That  is,  the  Agency 
believes  this  level  to  be  sufficiently  low 
so  as  to  preclude  the  generaticm  of 
hazardous  levels  of  toxic  gases.  (The 
capability  of  a  sulfide-bearing  waste  to 
generate  hazardous  levels  of  toxic  gases, 
vapors,  or  fumes  is  a  pwoperty  of  the 
reactive  characteristic.)  "The  waste's 
maximum  cyanide  level  (600  mg/l), 
however,  is  of  concern  to  the  Agency 
with  respect  to  potential  toxic  gas 
generation  from  an  air  contamination 
route  since  it  exceeds  the  interim 
threshold  for  reactive  cyanide  (250 
ppm).'*  Since  Welsh  has  only  provided 
total  cyanide  data,  and  has  not 
performed  reactive  cyanide  analyses, 
the  Agency  is  unable  to  determine 
whether  reactive  cyanide  levels  exceed 
this  interim  threshold.  Cyanide  levels  in 
the  waste,  therefore,  are  of  potential 
concern.  Welsh  also  has  demonstrated 
that  the  filter  press  sludge  does  not 
demonstrate  the  characteristics  of 
ignitability  and  corrosivity.  The  Agency 
also  reviewed  Welsh's  raw  materials 
list,  and  material  safety  data  sheets  for 
each  component  in  the  raw  materials 
list.  The  Agency  has  concluded  from  this 


"  See  footnote  3. 
»•  See  footnote  15. 


»'  See  footnote  la 
"  See  footnote  «. 
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review  that  no  other  Appendix  VIII 
hazardous  constituents  are  present  in 
the  waste. 

The  Agency  believes  that  Welsh  has 
not  demonstrated  that  their  waste  is 
non-hazardous.  The  prediction  of 
chromium  and  nickel  levels  (at  the 
compliance  point)  using  the  VHS  model 
indicates  the  sludge  may  leach 
chromium  and  nickel  at  sufficient  levels 
to  contaminate  ground  water."  The 
Agency,  therefore,  proposes  to  deny 
Welsh  Company  of  the  South's  petition 
for  exclusion  of  the  wastewater 
treatment  sludge  generated  at  its  Union 
Springs,  Alabama  facility  and  revoke 
their  temporary  exclusion.*" 

VIII.  Effective  Date 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  conununity  does  not  need 
the  six-month  period  to  come  into 
compliance.  For  the  seven  petitioners 
who  may  have  their  temporary 
exclusions  revoked  and  their  final 
exclusions  denied,  however,  this  is  not 
the  case.  These  petitioners  may  be 
required  to  revert  back  to  handling  their 
wastes  as  they  did  before  they  were 
granted  their  temporary  exclusions  (i.e., 
they  must  handle  their  waste  as 
hazardous).  These  petitoners  would 
need  some  time  to  come  into  compliance 
with  the  RCRA  hazardous  waste 
management  system.  Accordingly,  the 
effective  date  of  the  revocation  of  these 
temporary  exclusions  would  be  six 
months  after  publication  of  the  final  rule 
in  the  Federal  Register. 

IX.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"^nd,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  is  not  major 
even  though  it  would  also  revoke  a  total 
of  seven  temporary  exclusions  and  deny 


**  The  Agency  notes  that  Welsh  claimed  averages 
should  be  used,  however,  there  is  not  enough  lest 
data  to  allow  this  alternative  as  a  statistically 
defensible  option.  Furthennore.  the  Agency  notes 
that  even  if  weighted  averages  are  used  and  the 
baths  are  assumed  to  be  dumped  only  once  a 
month,  the  resulting  nickel  extract  level  would  still 
fail  the  VHS  analysis.  The  Agency  ran  weighted 
maximums  from  waste  volumes  assumed  to  be 
associated  with  spent  bath  generation  (18  tons  per 
year)  and  plating  waste  not  associated  with  spent 
baths  (52  tons  per  year).  The  resulting  concentration 
for  nickel  at  the  compliance  point  (49.7  ppm)  was 
still  above  the  Agency's  interim  standard. 

*"  The  Agency  notes  that  if  the  petitioner  can 
segregate  the  waste  generated  from  the  spent  baths 
it  may  be  possible  to  make  a  successful 
demonstration  for  the  plating  waste  generated  at  all 
other  times.  A  new  petition  would  have  to  be  Tiled  if 
this  process  change  were  made. 


final  exclusions  to  these  facilities.  The 
effect  of  this  proposal  would  increase 
the  overall  costs  for  these  seven 
facilities  which  currently  have  a 
temporary  exclusion.  The  actual  cost  to 
these  companies,  however,  would  not  be 
significant.  In  particular,  in  calculating 
the  amount  of  waste  that  is  generated  by 
these  facilities  and  considering  a 
disposal  cost  of  $300/ton.  the  increased 
cost  to  these  facilities  is  approximately 
$17.6  million,  well  under  the  $100  million 
level  constituting  a  major  regidation. 

X.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  have  the  effect 
of  increasing  overall  waste  disposal 
costs.  Some  of  the  facilities  being  denied 
in  this  notice  may  be  considered  small 
entities,  however,  this  rule  only  effects 
seven  facilities  in  different  industrial 
segments.  The  overall  economic  impact, 
therefore,  on  small  entities  is  small. 
Accordingly,  I  hereby  certify  that  this 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbers  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  Waste,  Recycling. 
Authority:  Sec.  3001  RCRA,  42  U  S.C.  6921. 
Dated:  October  15, 1988. 
{effery  D.  Denit. 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response . 
(PR  Doc.  86-23751  Filed  10-21-66;  8:45  am] 

WIJ.tNG  COM  MM-SO-M 


ACTION:  Proposed  rule. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  InsurarKS  Administration 

44  CFR  Part  67 

(Docket  No.  FEMA-69021 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 


SUMIMIARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
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have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  ef  §eq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (ioo-Year)  Flood 
El£vations 


Souros  d  flooding  and  localnn 


ARKANSAS 


m*9  dotmslream  o<  oonflu. 


MenlgonMry  County 

CXiac/nU  fbver 
Approidmatety    90 

ence  o«  IWw*  Creek _ 

At  confluanca  o*  t^est  Spring  Brwich 

At  confluanca  ol  Fulton  Branch 

At  confluence  ol  HacHMny  CrMk . 

Appfojomrtely  .6  mfle  upetaam  ol  confluanea 

o(  Cedar  Creali _. 


al  Iha  County 

Countyxjsa.  IMount  Ida.  Artiansas. 

nmants  to  The  Honorabta  D.E.  AtMr- 
nattiy.     Montgomery    County    Judge.    County 

CourfKWse.  lUount  Ida.  Artiancas  71957. 

Stone  County 


<to»»na>aaiii  o<  Stale 


#Dapih 
tnlaat 
al>ove 
ground. 
^Elava- 
ionin 
teat 
(NOVO) 


•612 
*643 
•663 


•726 


Confluanca  o«  Cayans  Creak. 
Confluence  o(  Rocky  Bayou 
A(ipro»Tiatety  2.4  mlaa 

Boole  9  Bndge _ 

A()proximata«y  850  tael  doomatrawn  d  oonSu- 

ence  o4  Ijvngslon  Creek _ _ _._. 

Appnamalety  .4  mite  doonitream  ol  oonflu- 

anea  d  Sugattosf  Creek 

At  Baxter  County  tioundary 

LMngtIon  Crt«k 

Al  confluence  «»ith  Wliite  R»»er 

Appronmatety  200  leal  downawwti  of  Old 

Slala  Route  5  Bridge „ _ 

Appronmalely   .8 

Route  5  Bndge. 


mM  upeMam  ol  Old  Stale 


Approivnatety  1.3  tntta  upsMW)  ol  Old  State 
Boole  5  Bndge..- _ 

Appronmalely  1 J  mflas  upaMwn  d  Old  Stiiia 
Boote  5  Bndge 


•311 
•322 

•334 

•345 

•363 
•378 

•345 
•364 
'392 
•416 
•442 


37439 


Proposed  Base  (1  00- year)  Flood 
Elevations— Continued 


Source  of  floodhig  and  k)cslhin 


South  Sy(amon  Cnek: 

At  Smng  Bridge  Boad 

Approximalety   .6   mia   doionatraam  ol   Stale 

Boole  87  Bndge _ 

Appronmately  .4  mila  upatraam  ol  Slate  Route 
87  Bndge _ „_ _ 

MH  Prong  Trtmtary: 

At  confluence  nwlti  MM  Prong..„ 

Approximatety  .6  mile  lystream  ol  confluanca 

>»rtfi  Mill  Prong 

Approximately  M  mile  ivsMom  ol  confluanca 
wim  Ml*  Pnong 


Approximately  1.1  mias  i^ietoaam  ol  confluanca 

•nth  Mill  Pnong 

Approximately  1.7  miles  upateam  ol  confluence 
«Ht/i  Mill  Prong 

Mm  PtOOff- 

At  corrfloeoce  with  Rocky  Bayou „ 

Approximately  .45  mile  upatraain  o(  confluanca 

unth  Rocky  Bayou „ 

Approxmalely  .8  mila  upstream  ol  confluence 

witti  Bocky  Bayou 

Approximate  11  miles  upstream  ol  confluence 

witti  Rocky  Bayou 

Approximately  1.4  mUes  upatraam  ol  confluence 

with  Rocky  Bayou _ 

At  confluence  ol  Mill  Prong  Trtbulwy 

nocky  Btyou- 
Approxsnalely  8.2  miles  ivctrewn  ol  confluence 

with  the  White  River 

Al  confluence  ol  Wade  Hoflomr 

Approximately    1 .400 

Route  14  Bndga 

Approximately    1.2 

Route  14  Bridge 

Al  confluence  with  Mill  Piong.. 


#Depth 
inleel 
above 
ground. 
^Eleva- 
tion m 
leel 
(NOVO) 


laat  KMkaam  ol  State 


al  the  County 
Courltiousa.  Mountain  View.  Arkansas. 


le  The  Honorable  Dean  hM, 
Stone  County  Judge,  County  Courthouee. 
Mountain  View,  Ark«isas  72560. 


Van  Suran  County 

Uiddle  For*  Ume  Red  Rnier: 

At  liver  mile  4.5  .„ _ 

At  river  mile  9.05 


Soum  Fork  UMe  Rad  fifim: 

Al  liver  mile  26.9 

At  fivar  mile  29.08 

ChoctawCnek: 

At  rner  mile  1.015 

Al  liver  mile  3.6.. 


Al  nver  mle  5.44 ..    .  

IVoetw  Craek: 

Al  confluence  with  MkMIe  Fork  Utile  Red  River. 

Upstream  side  ol  Stale  Route  16 

At  nver  mile  2.77 

Scotland  Branch- 

At  livar  mie  0.76 

At  river  mie  1.6 „_ 

Al  liver  mile  1.96 __..._..„_ . „.„.. 

Scroggin$  Craak- 

At  river  mile  0  77.._ __„, 

At  nver  mile  ^?  , 

At  nver  mile  5.46  _ 


•340 
•356 
•365 

•610 
•638 

•659 
•676 
•711 

•485 
•510 
•532 
*S63 

*S86 

•610 


•401 
•414 


•435 
•465 


East  Fork  Point  Ramova  Qaak: 

At  river  mila  3.855 

At  river  mUe  4.50 

Al  rwar  mile  5.50 

Al  nver  mUe  6.20 

Beardy  Branch: 

Al  river  mile  1.02 

Al  river  mile  1.69 

Big  Branch: 

Al  river  mHe  0.62 

At  river  mile  1.74 

JonaadOaek: 
At  confluence  wMh  Scotland  Brandi.. 
At  liver  mile  0.3 


•520 
•551 

•534 

•541 

•493 

•541 
•614 

•522 
'529 
•552 

•626 
•663 
•685 

•621 
•711 
•779 

•702 
•756 
•833 
•878 

•662 
•714 

•492 
•561 

•672 
•688 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  ol  floodng  and  kxation 


Baanly  Branch  Triutary: 
Al  confluence  wflh  Baaidy  Branch. 

Al  liver  mie  0.6 _. 


Mapa  iiiafclils  tor  InapacOen  at  Via  CowHy 

Courthouee,  Clnlon,  Arkwisea. 
Sand  cowmienla  la  The  Honorable  JO.  Payne. 

Van  Buren  County  Judge.  County  Courthouee. 

Clinlon.  Arkaneaa  72031. 


#Oep«i 
Mleet 


ground. 
^Elevs- 
kon  «i 
leel 
(NGVOt 


•714 
•788 


Contra  Coaia  County  (Umneorperalad  AraM) 

Cascade  Craek:  170  leal  upstream  ol  confluenue 
with  San  Pablo  Creek 

Deer  Creek  240  leel  upatream  ol  Ballour  Road 

Donnar  Qaek:  1.550  laol  ivetraani  ol  Mmh 
Creak  Road „„ 

Bast  Antoctt  Creak.  860  leal  upstiaam  o(  WUom 
Avenue _ 

Krker  Craak:  SO  teet  upatraam  ol  State  Highway 


Lamanaataar  Oaak  SO  leal  upstravn  ol  Sleepy 

Hoiow  Lm» 

lawkr  Cnaak   120  leal  downaHawi  of  H«ik«t 

Way _ 

Uarsh  Creek:  20  leel  downstrewn  ol  Delta  Road... 
»4anh  Creak:  200  leel  downstream  ol  Concord 

Avenue _ _ 

Mrandi  Oeafc   130  teal  upstaam  ol  Mswida 

Avenue _ _ 

mcttet  Creek:  400  leel  east  ol  intarsection  ol 

OaUo  Road  wMh  Taiyho  Cowl  tfong  Oiabto 

Road  exterxjed _ 

Uoraga  Creek:  20  laat  downatraww  ol  El  Canwn 

Moraga 

M  aaUo  Cnak  900  tael  downske»ii  al  Port 

Chicago  Iftytmiay — „ „.., 

Ut  Oabto  Creek  20  teat  upatraam  ol  conMusnoa 

wflh  Michall  Creek „ 


130  faet  !<>- 


North  Branch  SUna  VaKer  Oaak 

stream  ol  Angela  Avenue 

Old  Kirker  Creek   160  leel  downstream  ol  ttw 

Atchison,  Topeka  and  Santa  Fe  Raiiroed 

Onerhit  Creek:  320  leel  upstream  of  Moraga  tWay.. 
Pacheco  Creek  300  leet  upstream  ol  Vie  Atchi- 
son. Topeka  and  Santt  Fe  Railroad 

Payan  Sktugh:  SO  laat  upatraam  ol  U.&  HighiMy 

680 _ _ 

Sand  Oeek: 

Avenue 

San  Pabk)  Oaak   110  leel  upatream  ol  Bear 

Creek  Road _ 

San  Pabk)  Oaak-  530  leet  downstream  ol  Brook- 

mie  Road _ _.._ „ 

San   Ramon   Oaak   100   laat   downatrawn   d 

Chaney  Road „_ _. 

San  Ramon  Creak:  75  tael  upauawn  ol  Alamo 

Square  Road.. 


20  teat  downatraam  ol  Fairviaw 


Sans  Crainta  Oaak  160  leot  ipstraam  ol  MMon 

Avaikie _ 


Shore  Acres  Creak:  200  leet  upstream  ol  River- 

sKle  Diwe _ _ „ _ 

South  Branch  Uoraga  Creek  1,200  teet  upatream 
ol  confluerne  with  IMoraga  Creek 

Stone  Valley  Creek  90  leet  downstream  of  Miran- 
da Avenue __ 

Tee  Creek:  20  leel  downsfream  ol  Meadow  Lane.. 

West  Ankoch  Craak  100  teet  i^iatraam  of  tWaal 
lOlh  Street 

Mapa  are  avalaMa  tor  ravtaw  at  the  Community 
Devekjpment  Oepenment.  651  Pine  Street,  4lh 
Fkxx,  Martwez.  Catkyraa. 


to  The  Honorable  Thomas 
Powers,  Cheinnan.  Contra  Coata  County  Bowd 
ol  Supervieors,  651  Pine  Street.  Boom  106, 
Martinez,  Camomia  94553. 


County  (Unlnoorparalad  Araaa) 

Susan  Rifer 
520  feel  upstream  ol  Southern  PaaNc  Rairoad 

brUge  (downslre^n  ImH  ol  detailed  study) 

Upstream  lace  ol  Stale  Highway  36  bridge 


•396 

•127 

•462 
•44 
•64 

•466 

•56 
•36 

•108 

•333 

•486 

•563 

•20 

•377 

'309 

•12 
'484 

•12 
'» 

•90 
'340 
•522 
•212 
•261 
•190 

'64 

•474 

•331 
•183 

•16 


"4  142 
•4  147 
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Proposeo  Base  (100- Year)  Floco 
El£vation6— Continu«d 


BmMca  o(  lloodng  and  locatcn 


Downstraam  face  ol  flManids  Onw  bnd^t..—- ». 

1.100  iMt  ttownrtim  oi  SoitMR)  Paoic  Rat- 
road  tmdge  (i^iaMani  imM  ot  dalailsd  study). 

OcMinstraani  laca  ol  SouVwin  Pacakc  Ra*oad 

bndge  (u^anaam  mm  tt  imtitai  Mudy) 

PUtCnlc 

70  laal  upaMam  at  Oty  of 


650  taM  dominilraam  o*  Paii  Bunyan  Logging 

Ro«l 

Downstream  lace  o(  Paul  Bunyan  Logging  Road. 

■r*  OTsHiWa  tar  Inapacliaa  al  ITia  Laaaan 
County  Oapartmanl  ot  PuC4c  Works,  Room  105, 
CourttK>ute  Araiax.  SusamiNe  Ciafoma. 

Saod  c«wiiaia<Ha  lo  Mr  Joan  Louvat  CiiannaR, 
Laaaan  County  Board  d  Supennaors.  County 
Courthouaa,  County  Oadi's  Office,  SusanviM, 
CaMoraa  96130. 


LodI  (Cttyt,  SMiJoa^yhi  Coonly 

Uoketumrm  Rivar 

Al  donmstream  corporate  limMa 

At  Wyn  Way  extended  . 


300  leet  u^nlraem  o(  Southern  Pacilic 

Ralroad - 

About  700  leet  ivakaam  oi  imarttaia  llighiaay 


SO.. 


At  upstream  corporate  limiti. ««. «... 

Hape  avilitli  lor  mapectkin  al  CHy  HiriL  221 

West  Pine  S»eaL  Lot.  CaMomia. 

Sertd  comiwema  lo  Mayor  Oevid  HirwlMnan.  221 
West  Pma  S»eal.  Lodi,  CaMoma  96240. 


Lonta  Uada  <Cllr).  Sea  •w^mm  CMnty 

San  VmottoCnalL 

At   mtarseclMw  Mlh   Partdand  and  Anderaon 

Skaels 

•1.071 

At  nlarMCIMi  aitk  MaunWa  Maw  AwanM 

•1.138 

for  ravtaw  at  ttia  Depart- 
ment of  Pubic  Wonts,  11128  Anderson  Street, 
Loma  Urxla.  Califomn. 


Send  eonwnairta  to  The  Honoratjta  Elmer  J. 
Disneo.  Mayor.  City  of  Lome  Lmda,  1 1 I2S  An- 
deraon 9»aat  Loma  Lmda.  CaMom*  B2364. 


I  (Ctly),  Madera  County 

Fresno  Piyw 

AtXKil  170  leet  upstream  of  Stale  Route  99 

About  400  leet  upstream  of  North  D  Skaal. 

About   190  laal  doinsteam  of  North   Lake 

Street _ 

Al  aaalara  corporate  Imita 

•le  City  Engineer.  City  Hal.  205  Waal  Foiatt 
Street.  Madera.  CaWoma. 

Sand  eowMnenU  to  Mayor  Margaret  Modo»n. 
Oly   Ha«.    205  West   Foi«»   Street. 
Cahfomia  93637 


Madara  County  (UnlnMrporalad  Iwii) 

Sa*  Jomtun  Rwar  4,120  iai 

eenterline  of  Awanue  7Vh 

Stn   Joaqun   Avar    280    lea 

center  of  ftorth  Forli  Road  8ndga_ 

San  Jotqum  ftmr  Brmch:  1,170  laat  douavMaia 

of  dl»ergance  wlb  San  Joaqun  Riwer 

Cononuood   Cnak   At   downa^eara   edge    of 

Avenue  II _ _ 

Conormaod  Oaalt   1.170  laal  duwualiaaiii  o( 

Atchaon.  Topetia  and  Santa  Fa  Railroad  Bndge. 
Cotlonmioa  Cntk  iStieel  Flow).  Al  |ur)clion  of 

Roed  20  and  Avenue  8 

Cononmxx)  Creek  ( Poixtng):  Al  junction  ol  Road 

28"^  and  Avenue  13.- .. 

Cottonwood  Creek  iPondngY  At  junction  ol  Road 

30  V,  and  Avenue  W*t 


#Depth 
miaat 


ground. 
'Elav*- 


(NQVD) 


•4.16S 
•4.231 
4,251 

•4,252 

•4,257 
•4,263 


•45 


•51 
•52 


•264 
•267 


•271 
•278 


Madara  Flaochot  North:  At  doemataam  i 

Avenue  12 _ 


•148 
•308 

•285 
•266 

•281 
#1 
•287 
•271 
•298 


Proposeo  Base  (100- Year)  Flood 
Elevations— Continued 


Source  of  flooding  and  locakon 


Umtera  Ftanchoe  North:  At  i4ia»eani  edge  o( 

Road  35 - 

Maolwa  Hanchoe  North  (SraaT  AmtX  Al  jwidioa 

of  Road  34  and  Avenue  12 

Uadera  Ranchoe  SouM  1.230  feat  due  aoulh  of 

junction  of  Road  36'^  and  Avenue  12— 

Madera  Ranchoa  South:  Al  i^iaaaam  edge  til 

Wayward  Dnva 

IMaolan  flarKhaa  Soulfi  (Sheet  Flow):  At  junction 

of  Road  33^  and  Avenue  11 

Oty  Oeak  1 ,550  leet  Juwnsaeaw  of  Avenue  20... 
Oiy  Creek  (Sheet  Flaw):  Al  juncHon  of  Road  19 

and  Avenue  18V4 _ 

Dty  Creak  (Ponding):  At  norVi  tide  of  creek  al 

AWiiaon.  Topalia  and  Santa  Fa  Railroad....- 

Dry  Oeek  (Pandhg):  At  south  site  of  craek  at 

Alohtton,  Topaka  and  Santa  Fe  RailnMii 

Schrmdl  Oeek:  At  upstream  edge  of  Avenue  18 

Schnedt  Creek:  100  laal  doamaaaani  of  adga  of 

State  Highway  98 _ 

Sctemdl  Oeek.  Al  jundnn  of  Sharon  Boulawapd 

and  BaMn  SMal 

Scfiaadl  Qmk  Tabutary  At  loalraam  adga  ol 

Road  26 _„ - - 


at  Iha  Depart- 
ment of  Engmeering  and  General  Servicee,  135 
Weet  Yosemle  Avenue.  Madera.  CaMomia. 
Sand  eontatanto  to  The  Honorabto  Jeaa  Lopez. 
Chairman.  Madera  Courrty  Board  of  Supervi- 
sors. 209  W.  Yosemna  Avenue.  Madera,  Cafefor- 
nia  93637. 


Uorano  Va8ay  (City),  RIvaraMa  CouMy 

vgemonr  a  fwi  rwnc 

About  80  laal  upakaam  of  Cottonwood  Avenue 

Abaut  108  lael  upalraam  of  Oracaea  Avenue. 

Just  upstream  of  Eucalyptua  Avenue 

Pigeon  Pass  Ctmnnet: 

At  confluence  with  Sunnymead  Storm  Channel ... 

About  70  feel  downabosm  of  Surwiynwad  Bou- 
levard  - 

About  908  foal  upatraain  of  Highway  60 

Sunnyrrtead  Storm  Ct)ennat 

About  800  leet  k<>stream  of  Alessandro  Boule- 
vard  

Alxxjl  50  feet  downekeem  of  Drecaea  Avanua  ... 

About  80  leet  ypakaam  of  Fv  Avenue 

About  50  feet  upstream  ot  Perns  Bouiavafd 

About  500  teel  upstream  of  Kitchmg  Lana 

the  Deputy  City  Engmear.  12810  lleacock 
SkveL  Suta  B206,  Moreno  Valley.  Caktamia. 
Sand  eoHiaMlMa  to  Mr  OonaM  Bargh.  Deputy 
Cily  Engmaer,  12810  Neaooofc  Street.  Suite 
B208.  Moreno  Valley.  Cakforraa  92388. 


(City).  San  Olego  County 
Paatic  Oxan  On  the  shoreline,  200  leet  south- 
weal  ol  Via  intersectian  of  Pacilic  and  Foratar 

Okaoli ,„ „ 

Pacilic  Ocean:  At  Oceans«1e  Haitior „ „ 

San  Lua  Rey  River  60  leet  upskaant  of  Via 
of  Iha  Atchaon  Topeka  and  Santa  Fa 

San  Lute  Hay  River  SO  leet  upttream  ol  ttia 

coaler  of  the  Murray  Road  crt>saing 

Gamson  Oeek:  100  leet  upstream  of  Via  cantor 

of  the  El  Camrx)  Real  crosamg 

Buena  Vaa  Creek:  60  feet  upstream  d  Wm 
cenlar  ol  College  Blvd _ 

Mape  are  avaHabto  tar  tavtow  al  the  Deputy  City 
Engineer's  Office.  320  North  Home  Street. 
Ocaanside.  California. 

to  The  Honorabia  Lanranoa 
Baglay,  Mayor.  City  ol  OeansKte.  321  North 
Nauada   Street.   Oceanside.   Calitorraa   92064. 


#Depei 


ground. 
'Eleva- 


(NGVD) 


•319 

#1 

•324 

•338 

#1 
•272 

#1 

•250 

•251 

•270 

•256 

#1 
•277 


•1.529 
•1.538 
•1,549 

•1,810 

•1.638 

•1.644 


•1,568 
•1,509 
•1,6(0 
•1.697 
•1,842 


•11 
•8 


•12 

•100 
•174 


>afcndals  (City),  Lea  Angalsa  County 

ag  fiock  iVesh: 
900  feet  downstream  of  Avenue  L-4 


•2.S1T 


Proposed  Base  (IOO-Year)  Flood 
Elevations — Continued 


Source  of  tooding  and  location 


450  laat  upstream  of  Avanua  M  Eaal 

300  laal  duwwikaam  of  Avenue  N  Eaal 

220  leet  dueiwbaain  ol  the  upekeam  corporato 


IMe  Rock  Waah  A 
400  teal  upatraam  of  8ia  ttownakaani  corporato 

8k«t  (iWanua  L  EaaQ — — 

850  teal  dawaikaani  of  Avanua  M  Eaal 

320  leet  downikaam  of  Avanua  Q — 

100  leet  Uuwiiekaain  of  SouOwm  Padllc  Ral- 


1,500  feel  upakaam  ol  Avanua  T 

1.000  leet  upakaam  ol  Avanua  U 

LMa  Rock  Wash  B: 
2,580  leet  upetreem  of  convergervx  wMh  UIHe 

Rock  Waah  A 

150  laat  downikaaw  ol  SouMam  PaoBc  Ral- 

road 

3(X)  feel  downakaaai  of  ^/atg/etca  wkh  Ljdto 

Hodi  Wash  A - 


Little  Rock  Waah  C: 

300  feet  upstreem  of  Auenua  T 

1.000  feet  downetreem  of  divergence  wNh  LitHa 
Fkx*  Wash  A 


ttapa  avallaMa  for  toapacttow  al  Cky  Hal.  708 
E.   Palmdale   Boulevard,   Pakndale.   Caklomia. 

Sand  cawntonto  to  Mayor  WiMani  J  Kni|^  Cly 
HaN.  706  E.  Pakivlala  Boutovwd,  PakiMWa. 
CaMomia  93550. 


Tracy  (City),  San  Joaqubi  County 

OURiver 
Al  the  mtefsackon  ol  kiJuakial  Way  and  Entor- 

pnse  Piece 

San  Joaqun  Rnrer  (through  Tom  Paina  Slough): 

At    the    mtersection    of    Arbor    Avenue    and 

McArthur  Dnve 


Mape  avalMito  lor  kiapaelien  al  CNy  Hal,  325 
East  Tenth  Street,  Tracy.  CaMomia. 

Sand  9efk^e9<0a  to  Mayor  Dorothy  Zanuaai,  ONy 
Hal.  325  East  Tenth  Skeel.  Tracy,  CaMomia 
95376. 


Waat  Holywood  (City),  Loa  Angelea  County 

StialkM' FHooOlirig: 

Vionily  of  Roaawood  Avanua  and  Norwioh 
Dnve  kom  San  Vincente  Boiievard  to  juat 
past  Santa  Morvca  Boulevard 

Viomty  ol  Grove  Avenue  and  Curson  Avanua 
between  Romane  arvl  Oelroil  Street* 


Mape  avaHabto  lor  Inapaction  at  tfie  Offica  of 

the  Dty  Engineer.  8611   Santa  Monica  Boiia- 

vard.  Wast  Hollywood,  CaMomia. 
8and  coiiaiianto  to  Mr    Robert  khmiaga.  CKy 

Engmaer.  8611  Santa  Monca  Boulevard.  Waal 

Holywood,  CaMorna  90069 


CONNECTICUT 


FakllaM  Cotwiy 


(Toem), 

Houaatonc  Rn/er 
At  downstream  corporato 
Appronmalaly   0  95   milt 

stream  corporate  ImitB „ 

Al  confluence  of  Tenmila  Rwar 

TermHe  Rnrer 

Al  confluence  with  Housatonic  Rwar „ 

Appronmatefy  2.000  lael  upstream  ol  oortlu- 

ence  »«th  Housatonic  River _ 

At  upstream  corporate  Ivnlla...... „ 

Mape   avalabto   for   Inapaction   at   8w   Toaat 

OerV  s  Offica,  Sheman.  Conneckcut 

Sartfl  oomaianto  to  The  Honoralile  Kemiedi  F. 
Grwil.  Frsl  Ssleukiiaii  ol  Ow  Town  of  Sher- 
man, Fairfiakf  Caunly,  P.O.  Bon  30,  Ofterman. 
Connackout  06784. 


#Oapth 


ground 
**-■ — 


WGVD) 


•2.963 
•2.588 

•2*31 


'2.4a8 

•2,48? 
•2.022 

•a.730 

•«,770 
*&802 


•2,700 
•2,742 
•2,740 

•1758 
•2,787 


•11 


•20 


#1 
#1 


•298 

•280 

•275 

•276 

•288 
*2»4 
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Proposed  Base  (i  00- Year)  Flood 
Elevations— Continued 


Source  of  flooding  and  location 


FLORIDA 


"lountotewii  (Oily),  Calhoun  County 

ApalacttKOla  Rnrer 

About  2  5  imes  downstream  ol  State  Road  20  .. 

About  1.25  miles  downstream  of  Slate  Road  20. 
SuHon  Creek: 

About  2500  leet  downstream  of  State  Road  71... 

About  3000  feet  upstream  of  Cliarley  E.  Johna 
Skeel 

Shalow  floodng  cauaed  by  ponding  of  rainfal: 
Abot*  450  leet  east  of  intersection  of  Marie 
Avenue  and  Chartey  E  Johns  Skeet 


Mape  avallabia  tar  kiapactton  at  the  City  Hal, 
125  West  Cenkal  Avenue.  Blounlstown.  Flonda. 


#Depth 
mleet 
above 

ground. 

'Eleva- 

konn 

feet 

(NGVD) 


to  The  Honorable  Fmley  Corbin. 
Mayor,  CMy  ol  Blountstown,  City  Hall.  125  West 
Central  Avenue,   Blountstown,   Flonda  32424. 

Calhoun  County  (Unkicorperatad  Areaa) 

ApalacTtKOla  Rnrer 

About  2  5  imes  downstreem  ot  Stale  Road  20 ... 

Just  downtkaam  of  Stale  Road  20 

Mapa  avalabto  tor  ktapocOon  al  the  County 

Oorlis  Office,  County  Courthouse,  Blountstown, 

Flonda. 

Sand  eommanto  to  The  Honorable  Charles  Rich- 
ards, Oainnan.  County  Commission,  Calhoun 
County,  County  Courthouaa.  P.O.  Box  189, 
Blountstown,  Flonda  32424 

Euatia  (City),  Lake  County 

Lake  Dot:  Within  commurtty , 

Lake  EusHs:  Within  community 

Lake  Graae:  Withm  community 

Lake  hermosa  Wrth«i  community 

Lake  Joarma  Withm  community 

ia*«  Louse  Wrthm  comwunily 

Lake  Maggie  Wrthm  community _„ 

Lake  Nettie:  Withm  community ', 

Ponding  Area  MSB  Withm  community ~~.~.. 

Lake  Wiike  Withm  commonity 

West   Crooked  Lake   System  (£aat  mid  Waal 

Oooked  Lakes)  Withm  community _ _ 

Lake  Woodward  Wittvn  community 

Lake  Yale.  Withm  community 

Mapa  avalaMo  lor  kiepactton  at  the  City  Man- 

agers  Office,  City  BuMng,  P.O.  Box  68,  Euskt, 

Flonda 

Sand  eommanto  to  Vtt  Honorable  Michael 
Slearman,  City  Manager,  City  ol  Eusks,  City 
Buikkng.  PO.  Box  68.  Euslis,  Flonda  32726 

Hamlton  County  (Unkieorporatad  Araaa) 

Suwannee  River 

Al  confluence  of  Withlacoochea  River 

At  nortfiom  slate  boundary __ 

WitfUacoochee  River 

At  mouth „ 

Al  northern  slato  bowMtary _ 

Alapaha  River 

At  mouth _ _ 

At  nortlwm  stale  boundary 


. at  the  County 

Cleriis  Office.  County  Courthouse.  Jasper.  Flon- 
da 

Sand  oommanto  to  The  Honorable  David 
Goolsby.  Chairman.  Board  of  Commissiunera, 
Hamtlon  County.  County  Courthouaa,  P.O.  Box 
312.  Jasper.  Flonda  32052 


Madleon  County  (Unlncorporatod  Araaa) 

Suwannee  River 
AtxM  1  4  miles  downstream  of  confluenoa  ol 

Spnngfiead  Cfee*  

Al  confluence  ol  Withlaooochee  RIvar. !...1Z- 


•53 
•54 

•53 
•62 

•54 


•53 
•54 


•70 
•66 
•65 
•74 

•155 
•80 

•155 
•88 
•71 

•105 

•74 
•75 
•61 


•66 
•108 


•66 
•93 


•70 
•95 


•60 
•66 
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Proposed  Base  (10C-Year)  Flood 
Elevations— Continued 


Sowca  of  flooding  and  locakon 


WHhlacoochee  Rivar 
At  mouth 


Aboi4  10  mile  upskaam  of  abandoned  raikoad 

(bndge  abutments) 

AuoiSt  Rryar 
About  8.2  rmles  downske«n  of  U.S.  Route  19... 
About  2.6  miles  upekeem  of  US  Route  90 


Mapa  avalabia  for  toapactlon  at  the  County 
ClerV's   Office.   County   Courthouse.   Madison, 

Flonda. 

Sand  conimanto  to  The  Honorable  Philip  Howel, 
Chairman,  Board  of  Commissioners,  Madison 
County,  County  Courthouse,  P.O.  Box  237, 
Madison,  Fkinda  32340. 


Suwannee  County  (Unkworporatod  Araaa) 
Santt  Fe  River 

Al  mouth 

About  0.7  m«e  upskeam  of  confluence  of  teho- 
kxAnee  Rivar 


-       .-^ at  ttia  County 

Coordinator's  Office,  Suwannee  County  Court- 
house, Live  Oak,  Florxte. 
Sand  eommanto  to  The  Honorable  WW.  Jomi- 
gan.  Chairman,  County  Commission.  Suwannee 
County.  County  Courthouse,  Live  Oak.  Flonda 
32080. 


White  Sprkiga  (Town),  HamHon  County 

About  0.9  nkto  downaktiaiii  of  County  Highway 

138 

About  0  9  mile  downskeam  of  U.S.  Route  41 

Mapa  avallaMa  for  kMpactton  at  the  Town  Hal, 
White  Spnngs,  Flonda. 

Send  comments  to  The  Honorabto  John  Graham, 
Mayor.  Town  of  White  Springs,  P.O.  Drawer  D, 
White  Spnngs,  Flonda  32096. 


qeorou 


Cliatoworth  (Ctty).  Murray  County 

Hotly  Oeek: 
About  800  feet  downskaam  ol  LouievWa  and 

Nashville  Raikoad 

About   1100  feet  upskeam  of  confluence  of 
Town  Branch 


Town  Branch: 

Just  upstream  of  confluence  with  Holy  Creek 

Just  downstream  of  Long  Skeet 

Mapa  avalabto  lor  knpactlon  at  the  City  Hal. 
PO  Box  516,  Chatsworlh,  Georg«. 

Sand  eommorrta  to  The  Honoratite  Dan  McEn- 
kre.  Mayor.  City  of  Chatsworth,  City  Hal,  101 
Market  Skeel,  P.O.  Box  516,  Chatsworth,  Geor- 
gia 30705. 


Jefferson  (City),  Jackson  County 

Curry  Creek: 

About  066  mite  downskeam  of  SUte  Route  15.. 

Just  downstream  of  Kissam  Avenue 

Just  upskeam  of  Kissam  Avenue 

About  1  14  miles  upstream  ol  Stete  Route  15-... 
Mapa  avaNabte  for  kwpactlon  at  the  City  Hal 

and  Jackson  County  BuMng  knpeckon  Oepert- 

meru.  County  Administrakon  Building,  P.O.  Box 

37,  Jefferson.  Georgia 


to  The  HonoraWe  Byrd  M 
Baice.  Mayor.  City  of  Jefferson,  City  Hal,  139 
Athens  Skeet.  JeHerson,  Georgia  30549. 


Councl  drove  (City),  Morrte  County 
Neosfw  River 
About  3.800  feet  downskeam  of  Miaaoun  Pacif- 
ic Raikoad „ 

About  3.800  feet  upekeam  of  Main  Skeet -... 


fDeplh 
in  feet 
above 

ground. 

%ava- 

ktxi  in 

feat 

(NGVD) 


•66 

•97 


•46 
•83 


•32 


•34 


•86 
•87 


•717 
•732 


•730 
•745 


•712 
•727 
•739 
•741 


•1,232 

•1.241 


Proposed  Base  (1  00- year)  Flood 
Elevations— Continued 


Source  of  floodkig  and  tocakon 


#Oeplh 
m  feet 
abova 

ground. 
'Etova- 
konm 
feet 
(NGVD) 


avalabis  tor  kiapectton  at  the  City  Hal. 
200  W.  Mam  Skeet  PO.  Box  313,  Councl 
Grove,  Kansas. 
Sand  eotnwanto  to  The  Honorabto  Charles  Dike, 
Mayor,  Oty  ol  Councl  Grove,  200  W  Mam 
SkaoL  PO  Box  313.  Council  Oove,  Kansas 
66846. 


GmWtboro  (Town),  Hancock  County 
Atlantic  Oc»an: 
Enkra  shorekne  of  West  Bay  withm  oommunity .. 

Shorelne  ol  Lobster  Island 

Approxlmate^  1,000  feel  eaal  ol  Jatteau  PokiL.. 

Sfwrehne  at  Pomt  Francis _„ „ 

Soum  shorekne  of  Sheep  tol«id 

Enlka  shorekne  of  Hog  totond.. 


Shorelne  at  Cranberry  Point  Road  extended 

Shoreline  at  Prospect  Hartxx  Pomt 

Enure  shorekne  of  Ujng  Porcupine  Island 

Mapa  avalabto  tor  kMpactton  at  the  Mwwipal 
Buil<»ng,  Prospect  Harbor.  Mame. 

Sand  eommanto  to  The  Honorabto  Abial  Bnggs, 
Chainnan  of  the  Town  of  GouMsboro.  Bovd  ol 
Setecknen.  Hancock  County,  Box  68,  Prospect 
Harbor.  Maine  04669. 


•11 
•11 
•16 
•13 
•17 
•11 
•17 
•20 
•11 


MARYLAND 


(City) 

Gmrynns  Fats  ( 1st  Reech): 
At  confluence  with  Mxldto  Branch  Patapaco 


Upskaam  skte  of  Washkigton  Boulewd .... 

Al  confluence  with  Gwyms  Run 

Approximately    1,260    feel    upskeam    ol 
Route  1 


U.S. 


Gwynna  Fans  (Znd  Reach): 

Upskeam  side  ol  Whidsor  MM  Road 

Approxknately  0.5  nkto  upskaam  ol  Wkidaor  MM 

Road _ 

Downstream  side  of  dam 

Approximately  235  feet  upskaam  of  corporate 

limits _..-...„ 


jlonet  Fair 

At  confluence  with  Northwest  Haibw 

Upstream  side  of  kilerstete  Route  83  culvert 

At  28th  Skeet 

Upskaam  side  of  Rofarv)  Avenue  ramp 

Upskeam  side  of  (XINRAIL  (isl  upstream 
aossmg) _ _ 

Upskaam  side  of  Nortfiem  Parkway 

At  upstream  corporate  limite _ 

Western  Run: 

At  confluence  with  Joms  Fala 

Upstream  side  of  Popkn  Avenue 

Upstream  side  of  Bonnto  View  Oilva  culvert 

Upskeam  skte  of  Pimkco  Road _ 


Upstream  side  of  Taney  Road 

Upstream  skte  of  Bancroft  Road  culvert 

AppnMmataly   880   leal   upakaam   of  Clark* 
Lane _ „ 


Maxllsns  Choics  Run: 

Confluence  with  Gwynns  Fals _ 

Upstream  side  of  Wilkens  Avenue  cuktert 

Upstreem  side  of  Caton  Avenue  culvert 

Upstream   sxte   of   Cemetery   Road   (2nd  19- 

skeam  crossing) 

Upskeam  side  of  Yato  Avenue  cuhiert 

Downstream  side  ol  BeechfiekJ  Avenue  culvert.. 

Upstream  side  ol  Fredenc*  Road  culvert I 

Approxmately  450  leet  upskeam  of  Norki  .Bend 

Road „ 

Approximately   1,075  feel   upskeam  of   North 

Bend  Road 

Appronmately  400  feet  upskaam  of  tootbndge... 
AiliMinss  Run 

Al  dowrtskeem  corporate  hmrts 

Upskeam  SKte  of  southbound  lane  of  kilerstete 

Route  895 

Approxknelely  30  leet  upskeam  of  Radecke 

Avenue...— „ _ 


•8 
•27 
•34 

•51 
•171 

•210 
•245 

•285 

•8 

•51 

•85 

•131 

•170 
•198 
•203 

•200 
•241 
•278 
•322 

•371 

•407 

•424 

•47 

•81 

•111 

•r38 

•180 
•173 
•245 

•291 

•326 
•342 

•11 
•30 
•57 
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Proposed  Base  (IOO-Yeap)  Flood 
Elevations— Continued 


#Dapth 

miaat 

ibctm 

Source  o(  noodmg  and  localnn 

ground. 
^Eleva- 

tion m 

toet 

(NGVD) 

Avenue _ 

•91 

Gwyrro  Run: 

Upstreem  side  of  G«r<n(  Falb  Peiliway  cuteert.. 

•207 

AppronmMety  1.825  Im(  umXem  of  Gxynne 

Falls  Pw*w«y  cuhwt „. 

*2sa 

SlonyRun: 

*n6 

Uptkeem  sale  o<  OverKrfl  Road  cutoaM..-    

•236 

UtiHiaai  aide  ol  CoM  Sonng  Lane  cuMart 

•252 

Dnamaftaam  iMln  vA  Wymlhtint  Avftmie 

•306 

Approsimately  0.4  mle  upstream  of  wyndhural 

Avenue     

•346 

Avenue _„ _... 

•360 

Mapa  avaAaMa  tor  Inapacflon  al  Iha  PlaiwiQ 

Floof,  Baltimore.  Maryland 

Ham  SdMalar.  Mayor  o«  the  Qty  o<  OHMmoia. 

. 

100  Nort)  Hokday  SfrsM.  Room  2S0.  BaWmoa. 

Maryland  M202 

HASCACHUSEITS 

Oo«ar  (Toem),  Nerfok  County 

Tmul  Brook: 

•110 

Up8»eaia  ade  o«  Spnngdale  Avenue  bndga.. 

•113 

neiQB  ^ond ^ — — 

•114 

ftoCkyBnok: 

At  conHuanoe  «nth  Troul  Brook    „ 

•113 

Oownakaan*  side  ot  Conrail  bridge  croaiaig — 

•148 

Mapa   aviAaMe   lof    InapactlOQ    al   ttia   Toam 

Oerk's  Vault  Dover.  Massacnueelte. 

Send  cemwanU  to  The  Honorable  Norman  Nictv 

olsan.  Charman  al  me  Town  of  Dover  Board  of 

Seioctmen.  Nono*  County,  To«»n  Olfca,  P.O. 

Box  280.  Dover.  Mass«:nueens  02030 

MKMKMN 

Mtoa  (CNyt,  Berrtan  and  Caaa  CouMtoa 

51  JoaaphRnm- 

Aboul  oae  mae  downttreem  ol  Corval _.... 

'644 

About  680  toet  upstreem  o«  confluence  o<  Waal 

T*ulary _.. 

•660 

Doumgim:  RtDtr 

About  850  leal  donnnalieOT  (X  US.  HH^i—t  31  . 

•644 

road 

•646 

tfesf  Tnbutmr 

Al  mouth 

•680 

Jual  dowaaaaam  of  CMcago  fkomt 

•606 

Jual  upatnam  ol  Qk^b  Road _ 

•706 

About  430  laal  ufialraam  ol  tootnidga _ 

•706 

Mapa  amlatli  tar  mapectton  at  Sie  Qty  Hal, 

fMea.  Michigan 

Send  comnierm  to  The  Honora>)le  Larry  Clymea, 

Mayor.  City  ol  NOes.  Oty  Hai.  508  East  Man 

Street.  Box  487.  NMs.  Michigan  49120 

NCWHAMPSHIRC 

Salmon  FUt  fftvtr 

At  downakeam  coroorate  limia _ _ 

•247 

Approjumaialy   08   mae   doianaPaani   ot   Ci^ 

Dam _ 

'265 

UDStraam  side  o»  Ci*  Dam 

•362 

Upakoam  axle  ol  Mmon  Three  Ponda  0am , 

•420 

Al  conlkjanoe  ol  Branch  River   _ 

•421 

Upaaaam  SKte  oi  School  Street _ 

•433 

Upi»aaill  ade  ol  Hoooei  Street . 

'501 

At  nwaaam  corporate  limiia. 

•512 

At  confluanca  wrth  Satnon  Fato  RMai .      ., 

'421 

Upakaam  SKte  ol  State  RouM  16 

•423 

At  upaHaam  mrrinrata  kmtfK 

•444 

Proposed  Base  (100- Year)  Flooo 
Elevations — ConUnued 


Source  ol  Hooding  aix)  localion 


UmarBnxik: 

Al  conRuerKe  with  Salmon  Falls  River 

Approumalaly  90  laat  upaMam  ol  WWay  Road 

Mapa  avaHabla  tor  Inapactton  at  I 
Board.  Milton.  New  Hampshire. 

Sand  coHiflianta  to  The  Honoratil 
Taakar.  OiairTnan  ol  the  Town  ol  MWon  Board 
0*  Selaclman.  Strattord  County.  P  0  Boa  310, 
MiHon.  New  Hampshire  03851 


County 


leet   duMNistream   ol   Iha 


Wi 
Wamtr  River 
Approjumately    480 

dowiialraam  corporate  limits 

On  downstream  SKle  ol  State  RouM  127 

Confluence  ol  Schoodac  Brook 

Upstream  sida  ol  southbound  Intarstato  RouM 

88 _ 

Upakaam  side  ol  Mm  Street 

Upakaam  ol  southbound  Inlerstato  Routo  88...... 

Upstreani  SKte  ol  Wagner  Dam - 

At  2nd  upskeem  corporate  Nmits  oroaaaiQ 

At  downskaam  crosawg  at  Staw  RouW  103 „ 

I  ol  dam 

f  0.6  mito  i^akaam  of  dam 

r  OS  N«a  ivaMam  of  dm 

OS  aila  6oini>a8iw  of 


Downalraam  side  of  MaMn  Road.       .——..... 
Upatraaia  oorpordie  imits - 

lapa  asaiaMa  for  kiapoetton  ai  the  Saiacl- 

man's  OfAca,  Town  Hal.  Wafrtar.  New  llamp- 


to  The  Henar^Xe  Cwthar  Lynn 
OiaihBanian  of  >ia  Town  ol  Warner 
Board  ot  flslaLliiiaii.  Manlmack  County.  Town 
Hal.  Watnar.  Now  tlMnpahea  03278. 


NEW  YORK 


Champlata  (Toam),  Clnlen  Coimty 

LMk0  ChampltHn:  Entva  ahorafine  wllwi  commurv- 


ai  the  Town  Of- 
(icaa.  Route  9,  Champlain,  New  York. 

mmanla  to  The  Honorable  Leo  Letaw- 
neau.  Suparviaar  ol  kie  Town  ol  Champtaw, 
Cknton  County.  18  Pratt  SkaoL  Rouses  PoaN, 
New  York  12979. 

Crotmi  Point  (Tewa),  Eaaaa  Coimty 

uMra  diaivtOtoMtr  caMra  ifioralna  wHran  oomnw^ 
n«y 

MlP*  «»«MMi  tor  intpecton  at  Via  Town  Hal. 
Monitor   Bay   Park.   Crown   Poml.    New   Y»k. 

Sand  comotenta  to  The  Honorable  Charles  Ma- 
njrowski.  Supervisor  ol  the  Town  ol  Crown 
Pomt  Essex  County.  Office  ol  the  Supetviaor, 
Crown  Poml.  New  Yoni  12928 

HIgManda  (Town^,  Oranga  County 
HUdmm  Rnr  Entva  shorekne  <mOw\  comnw«ty  .. 
Mapa  aoaftaMa  tor  taapaelton  at  Town  Hal.  213 
Mam  Skaet.  MgNand  Fala.  Now  York  10928. 


to  The  Honorable  Henry  Q. 
Perry.  Superweor  ol  Vie  Town  ol  Highlends. 
Oraiige  County.  213  Man  Skeat 
Fato.  New  Yoni  10928 


K  Orange  County 

wittwi  commumty 
at  the  Village  Hal. 
Fans.    New    York 


Huttwon  Rivtr  Ennre 
Mapa  I  iliHli  for  I 

180  Main   Street 


to  The  Honorable  mga  M. 
Ouaxtanca.  Oaputy  Mayor  ol  Via  VMaga  of 
H^^Hand  Fans.  Village  Hal.  180  M«n  Skeat. 
HigMand  Fala.  New  York  10028 


#Dapm 
mieot 
above 
ground. 
*Elava- 


(NGVO) 


•426 
•445 


•364 

•389 
•306 

•400 
•416 
•422 
•447 
•470 
•506 
•520 
•S44 

•sas 


•629 
•642 


•102 


•102 


Proposed  Base  (100- Year)  Flood 
Elevations— Continued 


Source  ol  fhXKkng  and  locakon 


Port  Henry  (VMaga),  Esaax  County 

LMkt  Chainplsin  Entire  shorekne  wittwi  communi- 


OHica.  25  South  Main  Skeat.  Port  Henry,  Now 
York. 

to  The  Honorable  Rot>en  F. 
ol  Vie  VHaga  ol  Port  Henry. 
EaaaK  County.  25  SoutK  Man  Skaal.  Port 
Henry.  New  York  12974. 

WOalport  (Town),  Esaax  County 

LmII0  Cfmmplmn  Enkra  shorekne  withn  commurM- 


al  Via  Toam 
Clark's  Office,  24  Sisco  Skaet  Westport  New 
Yorti. 
Send  i.«wanioiita  to  The  Honorat>le  OonaM  L 
Mdntyre.  Supervisor  ol  Vie  Town  of  Westport 
Essex  County.  125  SouVi  Ivlan  Skeet  West- 
port  New  York  12993 

Waatpart  (VMaga),  Caaai  County 

LMkt  Ctmmplan:  Enkre  slwrekne  wahn  communi- 
ty 

Mapa  staHabla  for  kiapectlen  at  the  Village 
Community  Canter.  Man  Skeet  Westport.  New 
York 

Sand  commanto  to  The  Honorable  Cart  R.  Ftoyd, 
Mayor  ol  the  ViNage  ol  Westpoa  Essex  County, 
P.O.  Box  2.  Westport  New  Yoik  12993 


NORTH  CAROUNA 


Speed  (Toam),  Cdgacomba  County 

Deep  Creek: 

About  1.2  miles  downetraam  of  confkienca  of 
Long  Branch    

About  085  mts  upakaam  of  conOManca  of 

Knight  Swaiap 

Longs  Brmnch: 

At  mouth  about  1400  feet . 

Upstfean  ol  Slate  Route  122.. 
Knghl  Swamp 

Al  mouth  about  900  feel 


Upskeara  ol  Seaboord  Coaal  Una  Rairoad 

topa  aro  aiMMMa  tar  Iwapaellen  at  The  Edge- 
oomba  County  AdmHakakon.  BuiMing  201.  An- 
drews Street  Tartxiro.  North  Carokna. 


to    The    Honorable 
Howell.  Mayor  Pro-tern.  Town  cf  Speed,  P.O. 
Box  13.  Speed.  NorVi  Carokna  27881 


NOirm  DAKOTA 


Bamaa  County  (IMooorporatod  Araaal 

4.700  feat  downskeam  ol  StO/15  Una.  T130N. 

R58W _ _ 

1,000  laat  upakaam  of  S3/IO,T130N.  RSMM 

tyidge ~. 

1.800  feel  downskeem  of  S27/34  kne.  T138N. 

R58W 

2.000  feel  upskeam  of  FAS  803  S27/28  bndge.. 
100    leet    duwiietteain   of   FAS   603    S16/21 


2.300  feel  upstream  ol  County  Road  21 „. 

Mapa  avaHaMa  tor  Inapacttan  at  491  Second 

Avenue.  N  W .  Valley  Oty.  Nonh  Dakota 
Send  coiiiaieiUs  to  Mr    Clayton  Johnson.  481 

Second    Avenue.    NW..     Valey    City. 

Dakota  58072 

Canter  (Townaftto).  Richland  County 
Boa  da  Snu*  Rum 

At  Sectloe  20/29.  T132N.  R47W 

Ai  TI3I/I32N.  R47VK 


#Oeplh 
in  ImI 

•bov* 

ground. 
'Elava- 

Vonin 

tod 

(NGVD) 


•108 


•102 


•102 


•54 
•56 


*S9 

•58 


•S6 

•60 


•1.196 

•1.190 

•1,203 
•1.206 

•1^10 
•1.215 
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PROPOSED  Base  (1  00- Year)  Flood 
Elevations— (Continued 


Source  of  Doodng  and  locakon 


WiURicak 

At  County  Stale  Aid  Highway  13 

At  Federal  Aid  Road  81 

At  Sactton  6/31.  T131/132N,  R48W 

Mapa  a»a«abla  for  Inapectton  at  Vie  home  of 
Vie  Townsh«>  Chairman.  Mr  not>en  Buck.  Rur« 
Route  #2.  Ba«  158.  Wahpeion.  NorVi  Dakota 
58075 


to  Mr  Robert  Buck.  Caniar 
Township  Chamnan.  Rural  Routo  #2.  Boi  158, 
Wahpeton.  North  Dakota  56075. 

Mormaiaia  (Townatiip),  Caaa  County 

300  feel  downskeam  of  FAS  630 

500  feet  downekeem  of  S2/11.  T137N.  RSOW... 

250  leel  upakaam  ol  S14/23.  T137»,  R60W 

1.800  leet  dowrwaeem  ol  S26.  T137N.  RSOW 

800  leet  upekeem  ol  S34/35,  T137N,  R50W 

100  feet  Oownske»Ti  ol  CSAH  48 

Mapa  avaHabla  for  Inapectton  at  Via  home  of 

Mr  HeroW  Thrane.  Nomiannan  TaainMHJ  Cfwr- 

man.  Box  155.  Kmdrad.  North  Dakota. 
Send  commanto  to  Mr  Harold  Thrana,  ToamMp 

Channai^   Boi    156^    Kmdrad. 

58051 


Watipolon  (CRy),  RhMand  County 
Rtd  Rnar  ol  tha  North: 
At    innamed    road    at    Sactton    Una    21/26, 

T133N.  R47W 


iTDeom 
nieat 
above 
ground. 
'Eleva- 
tion m 
teet 
(NGVD) 


•957 
•962 
•963 


At  Highway  210  Bndga.. 


At  Tlwlaandi  Avenue  Nam.. 


Sm  (He  Sour  nwar 
At  confluence  with  Otter  Tan 
At  Bohemao  NaDonal  Cemetery 


•924 
•929 

•935 
•839 

•944 


at  Ota  OtReo  of 

me   City    Engnaei     120   NorVi   FourVi   Stnal, 
Wahpeton.  Nonh  Dakota  58075. 
Sand  eeneiiento  to  ktoyor  Wanen  Sctiuett  120 
NorVi  FourVi  Skeet  Wahpeton,  NorVi  Dakota 
58075. 


I  Coimty  (Uninearporatod 
UadRrrar 

AboU  1  4  mies  downskeam  ol  StaM  Routo  4.-.. 

Just  downskeam  ol  County  Una  Road 

UudRun 

Just  upstream  of  Interstate  675 ._ „_ 

Just  downstream  ol  Fowler  Road 

Beamr  Creak: 

Just  apskeam  ol  B»d  Road _ 

Just  downskeam  of  NewkJve  Road. 

Mepe  svatoble  for  kiapectlon  al  Vw  Ceanty 

Bulking  Deperknent  25  West  Plaatant  Skoet 

SprmgheM.  Ohn 

Sand  commanto  to  The  Honorabto  Merle 
Keanta,  Preaidenl.  County  Comnweion,  Clark 
County.  31  NoiV)  Umestone  Skoet,  Spnwgasw, 
ONo  45502 

Lontfon  (Oty),  atodlson  County 
Oak  Run: 

Just  upskeam  ol  High  Street 

About  11   miles  upskeam  of  OM  SphngdaU 

Road _ „„ 

Glade  Run: 

At  mouth „ _ 

About  2.500  leal  upakaam  of  GartaW  Avenue... 
Mepe  availalils  tor  kiapocitoit  at  Via  Qly  Halk 

102  South  Ma«i  Street  London.  Olao. 

Sand  aommeoto  to  Tha  Honorable  Ed  Sowar, 
Mayor.  City  ol  London.  City  Ha«,  102  Seuto 
Man  Skeet  London,  Ohn  43140. 


•957 
•969 
•980 

•961 
•962 


•953 

•844 
•897 

•1,002 
•1,060 


•1.035 

•i,osa 

•1,038 
•1,050 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Ckyitinued 


Source  of  loadkig  and  lecatton 


Tuecaraaaa  County 

ruscaratMU /%var 

At  downskeam  county  boundary 

Just  downskeam  of  U.S.  RouM  36... 
Just  downskeam  of  confluence  of 
Creak ._ 

About  2.2  miles  upskeam  of  County  Routo  8S  - 
Sugar  Creak: 
Al  mouth 

About  300  feel  upstream  of  Slate  Route  21...... 

Draniiywmte  Creek: 

At  confluence  with  Sugar  Creek 

Just  downskeam  of  Township  Routo  367 

South  Fork  Sugar  Owek: 

Just  downskaaiii  ot  County  Road  75 

Just  downstream  of  Townsh^  Road  350 

Boaverdam  Oeek: 
At  mouV»...._ _ 

Just  downskeam  of  Slato  RouM  39 

dnrMwwr  uraak: 
At  mouth 


#DaoVt 
in  feet 
above 

ground. 
'Eieva- 

ton  n 

(NGVD) 


About  2300  teet  upetraam  of  County  Route  37 . 
LMa  Smralar  Omtr 

Al  mouVl 

About  1.25 
kistiRun. 


in8as  upskeam  of  rotVluaneo  of 


nH    w^V    ^^B^pv^W 

Piannng  Comnnaion.  County  Offca  Dwitn^ 

New  Phiiadeipnia.  Ohn 
Sand  oommanto  to  The  Honorable  William  Win- 
lers.    PiesKlent.    County    Commeaioners.    Tiie- 
carawes  County,   County   OIkca   Bukkng,   172 
Norm  Broadway.  New  PhitodalphN,  Ohio  4466a 


OICLAHOMA 


Pryor  Craatt  (City).  Maya*  County 
PryorOeek- 
FkxKflan  at  intersection  of  Oxmty  Road  and 
9V<  Skaet 


Approxmiately  210  feat  dowwakaare  of  State 

Route  20 

Approximately  90  leel  upskeam  of  uputtaam 


•792 
•826 


•850 
•677 


•868 
•933 


•874 
•919 


•961 
•983 


•850 
•906 


•843 

•855 


•857 


Clkiy, 


■ape  wialahla  «ar  MipuMoa  m  Urn  Okf  Hal, 
Pryor  Creak,  OWahenw. 

Sand  oonmianto  to  Honorable  Carl  C. 
Mayor,  of    Via    City    of    Piyor   Creak, 
County.  6  North  Adak,  Prycr  Ci<aek.  Oktehoma 
74362. 


Nogara  Coimty 

Venigrii  River: 
At  downskeam  County  boundary 

At  upskeam  aada  of  State  Route  33  (upakaam 
creasing) _ _ _ 

Upskeam  side  of  kiaiatate  Route  44 

057    mile   upskeam   of   State 


Approximalely 
Route  266... 
Bird  Creek: 
At  cotiWueiKje  with  Venlgris  River. 
Upstfoam  side  ol  State  Route  167 

At  upstraara  County  boundary 

DogCraak- 
Approiamataly   1.300  feat 
enca  of  Cat  Creek 

Approximalely    200    leet    upekaam 
RouM  20 


dMmalream  confk^ 


of    State 


Approximately  700  laol  upakaam  of  Bkia  Sl«r 

Dnve „ 

CtrOaair.' 

Al  confkjenoe  wiVi  Dog  Creek _ 

Upskeam  side  ol  Missoun-Pacifk:  Rairoad 


•602 
•607 
•611 


•544 

•567 
•570 

•576 

•571 
•576 
•664 

•57S 
•589 

•576 
•614 


PROPOSED  Base  (IOO-Year)  Flood 
Elevations— Continued 


Some  of  toodkig  and  locatton 


Approximately  2.0  mles  upskeam  of 
Boulevard 


fJlTiCraa*. 

At  domstream  County  bourtdary 

Upskeam  sxle  of  I61st  East  Avenue 

Approximately    2.2    mites   upakaam   of 
Skeet  Nortti „ 


Bm  Creek  Tnbulary: 

At  confluence  with  Elm  Creek _ 

Upskeam  axle  of  106V)  Skeet  Nor* 

Downstream  side  of  116m  Street  NorVi 

Bast  Creek: 
Approximetety  740  feet  upskeem  ol  conauenoe 
with  Camay  River 

Approximately    200    feel    upskeam    of    t4eih 
Street  North „,.. 

Downskeam  ade  of  12e«i  Skaet  Nor«i...._. 

Mapa  anaflabte  for  kiepectton  at  Vw  Mekopol- 

tan  Plannmg  Commission  Office.  219  South 
Missoun.  Qeremore.  Oklanoma 
Send  commente  to  The  Honorabte  M  E.  WV- 
kams.  County  Director.  Oty  of  the  Mutiupultaii 
Planning  Commaaon.  Itogers  County.  2t9 
SouVi  Misaotn,  Qaramore.  Oklahoma  74017. 


#Oapth 
in  laat 


ground. 
'Eleva- 
kon  m 
•eel 
(NGVD) 


OREQON 


Rtvarvova  (City),  Ctockamaa  and  WaaNngton 
Counttoa 

Tualatin  River  130  leel  southeast  along  Dogaiood 
Avenue  from  Tualamere  Avenue 


rualaAn  River  200  leet  atong  Dogwood  Avenue 

from  Sycamore  Avenue 

Mapa  me  avaMafila  tor  review  at  trie  Rivergrove 
6ty  neujulers  OffK:e.  4640  Southwest  Dog- 
wood Onve.  Lake  Oswego.  Oregon  97034 

Sand  eammants  to  The  Honoraoie  Neal  McFar- 
lane.  Mayor.  City  ol  Rivergrove,  P  0.  Bok  1 104, 
Lake  Oswega  Oregon  97034. 


Lake  Oawego  (City),  Clackamas  County 

Oswego  Canat  At  the  upskeam  lace  ol  Bryant 
Road  crossing 

Spnngbrook  Creek  At  the  downskeam  lace  of 
Iron  Mountain  Boulevard _ 


•642 

•624 
•646 

•677 

'650 
•869 

•704 

'596 

•606 
•664 


•121 
#1 


Springbroak  Creek  At  Vie  downakeam  face  of 
Twn  Fir  Road 

ruatetin  Rkiar  590  laal  south  kom  a  poni  kxat- 
ed  570  toet  weat  from  Via  intarseckon  of  River 
Hun  Dnve  and  Trout  Way.- 

Wmairmtte  River  270  leel  east  from  the  intanac- 
Von  of  Wilbur  Street  and  Furnace  Skeet 

Wmamette  River  200  leet  south  kom  a  ponI 
located  1.220  leet  from  Vie  intersectxxi  ol  Oak 
Street  and  Bullock  Street 

Mapa  are  avaVabte  for  revtew  at  the  Planning 
S  Engineenng  Department  348  N.  State  Street 
Lake  Oswego,  Oregon. 

Send  commente  to  The  Honorable  wmiam 
Young.  Mayor.  Oty  of  Lake  Oswego,  P.O.  Box 
369,  Lake  Oewego.  Oregon  87034. 


PENNSYLVANIA 


Apptowold  (Borough).  Armstrong  County 

Allegheny  River: 
Approxvnately  660  leel  Ktownstream  of  Kittan- 
mng  Highway  bndge 

Approxknatoly  11  miles  downskeam  ol  Kittan- 

ning  Highvray  bndge 

Mapa  avaaaMa  for  kiatiectlQn  at  tfie  Borough 
OlfKe,  8  Hickory  Street.  Kinanning,  Pannsylvaraa. 


•110 
•125 
•160 

•120 
'34 

•35 


'793 
•794 
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Proposed  Base  (1  00- Yeah)  Flooo 
Elevations — Continued 


Soufov  of  ftoodMiQ  flnd  tocilicio 


10  T)<a  HoootiM*  OMd  S. 
Me9n.  Esqura.  Cound  Pi»Bd«nl  o<  •<•  Bofough 
o*  Apptewotd.  Amislrong  CauHy,  201  McKmnay 
SirMN.  Ktnamng.  Pannsy^vam  16201 


r  (TovnwMp).  Anm^onf  County 

DowniHooni  corporaM  Imitt 

At  (jpsVeam  cor^'orale  Imtt. 

At  confluflfico  wtth  ANsghony  o^t^r 
Upotroifn  ads  ol  T-522 

Appronmalsly    1.6S0   loM  i^akMm  ol 

Floute66 „ 

Garatt't  ffufi 
At  confluanca  Mtti  Ataghany  Riwar 

Ha  o«  Stala  Roma  36*  Ord  up- 

I  craaang) 

a  LH  03095....- 

Upsfevwn  sMto  ot  HmA  HoIow  ^^Mtf      

lia  04  Stala  Roma  3S8  Mh  i»- 


O.a  mtu  aaniitaam  of  StaM 
Raula3S0(7ft 
Approdniataly  SO 

coaxxate  tmrts 

Csmrt)a0Run: 
Al  confluenca  with  CnxAad  Creak  _. 

Aporonmalaty  0  4  mla  >4iiliaiii  ol 
«(*  Crooliad  Craak 

FortHuK 

Al  oonMuanoa  mmVi  Aioghony  RNOf.. 

AforeamaMy  450  laat  u|ia»oani  ol  T-447. 

Mapa  aiia^atla  tar  InapacMew  M  116 
Ford  C<ly  Pennsylvana. 

Sand  eomnianu  lo  Tha  HonoraMa  Uidtng  Jack- 
Milter.  Oiairman  ot  the  Board  ot  S(4>efvaora  ol 
0w  Townatup  ot  I4anar.  Armctrong  County.  P.O 
Boi  43.  McGratw.  Pemsytvana  16236. 


ManorvtM  (Boraught,  Atmatrong  County 
vMagAany  AMar 

At  uoakaam  cotporata  limits  (aniended) 

At  downatreatn  corporala  limits  (eitended)   

Mapa  a>i*aaii  lor  Inapactlon  at  me  Borough 

Secretary  s    Otftce.    Water    Street.    Manorv«a, 

Pervisyivania. 
Sand  cunwiaim  le  The  Honerabta  Eugana  La«>. 

Council  President  o<  the  Borougli.  ol  ManorwHa. 

Armstrong  County.  Bo>  225.  ManorvMe.  Penn- 

aytvania  16236. 


Muncy  (ToamaMpt.  Lycioinlng  County 
Weal  Branctt  Suaquattamt  Rivar 

Downstream  carpcate  hmaa 

Upstream  corporate  bmits.. 


Mapa  avaflapla  lor  Inapacttoii  iwtli  Bartiara  Qlh^ 

dielt.  Township  Clertt.  P  0  2.  Muncy.  Petw»yt»a- 

rva. 

Send  commenu  lo  Tha  Honorable  Jack  McCoy. 
Cnamnan  ol  the  Township  ol  Muncy.  Lyoommg 
CoiMy.  n.O.   Z.  Muncy.  Pemaytvania   17756. 

Soulti  Buffalo  (TownaMp),  Arntaliong  County 
Ataghaof  Rmar 
ApproMMplaly  1.300  laet  Juwiiatiaam  of  dowm- 

alpaam  corporate  iimita 

Appronimataiy  100  laal  downalwn  ol  Lock 

and  Dam  Ho.  6 

At  upsveam  corporate  Mnls. _ _ 

Bun*}  Oaalc 

At  downstream  corporate  linma     

Al  upstream  siOe  ot  State  Route  228 


#0«p«« 
in  laal 
•bo«a 

ground. 

•ClaH*. 


(NGVD) 


•7S7 
•793 

•787 
•790 

•798 

•791 

•828 

•887 

•920 

•980 

•1.028 

•787 

•817 

•791 
•804 


•792 
•791 


•508 

•511 


•771 


•781 
•788 


•820 


Proposed  Base  (1  00- Year)  Flood 
Elevations — Contintied 


Souca  ol  Hooting  and  location 


225  laal  i^nbopni  til  upaMan 


avaflaMa  tar  Inapactloit  at  ttia  T^wnah^ 
Ottica.  Freaport  Pannaykiania. 

sotMnanta  to  Tha  Honor  able  Aian 
McCroa.  Channan  ol  tha  Board  ol 
ol  tha  Townsha)  ol  South  Buflato. 
CowHy.  121  Stnckar  Road.  Freapoa  Patwyl»» 
raa  16229 


SprtngPore  (BoroughK  Craarford  County 
CSomaaur  Oaiafc 

At  tkMMiatraam  corporate  Hnats .....„„ 

Upakaam  side  ol  Beaver  Saaal.. 


at  Borough  Buid- 
ing.  North  Mam  Street  Spnngboro.  Pervisytva- 
raa. 

aano  oommanva  ia  ina  nonorame  r'ri^p  amai. 
Courxal  President  ol  tha  Borough  ol  Sprm^boro. 
Crawford  County  Borough  BtaMng.  ^4on^  Main 
Sttaal.  Spnngboro.  Pannaykrawa  16435. 


SOUTH  CAHOUNA 


EdMo  ■aacli  (Totm),  Co8alen  County 

AUantc  Ocamn: 

Along  Scott  Craak 

Atxxit  700  laet  southweat  ol  the  mtwaackon  ol 

McConkay  Bo«4eiran]  and  Edalo  SItaal _.... 

M^a  avaBaMa  for  kwpoctlon  at  the  Town  KML 

PO    Box  402.  Edisto  Beach.  South  Carokna. 


lo  The  Monorafcle  E  Whitson 
Brocka.  Mayor.  Town  ol  Edato  Beach.  Town 
Hai.  PO.  Box  402.  Ediato  Beadv  South  Caro*- 
na  29438. 


TCXAS 


Ctavatand  fCtty),  Ubarty  Coiaity 
£isf /^or*  San  Jlfcmo /%var 
Approaimalaly  2.470  laat  dowttstraant  ol  Stala 

Romaics..- 

DtMMiakaam  akla  t)f  Alchiat)n.  Tt]paka,  wtd 
Santa  Fa  RaAnay 

Downstream  side  ol  Aichiaon.  Topaka.  and 
Santa  Fe  Railway  Bndge 

Appronmalely  400  feet  upstream  ol  aouthtMund 
U  S  Route  59  bndge 

Mapa   avalabia   tar   kiapection   at   203   East 
Booiha  Siraat.  Cleveland.  Texas. 


e  The  Horx)rable  Ronny 
McWalars.  Mayor  ol  tha  City  ol  Cleveland. 
Ubarty  County.  203  East  Bootha  Street.  Clawa- 
land.  Texas  77327. 


Ilanttattt  (City).  Clay  County 
Dry  Fa*  ot  ume  WKMa  Fhvar 

1.9  niilaa  doamatraam  ol 


tor  InapacHoM  at  tha  Qty  HaM, 
Mam  SMat,  Henrietta.  Texas. 

Sand  ootwvtanta  to  Ttia  Hor^orabla  Meknn 
Adams.  Mayor  ol  Iha  City  ol  Hennetta.  Oay 
County,  aty  HM.  Mam  Street.  Hennetta.  Texas 
28413. 

HtgNand  VMaga  (City).  Denton  County 

La^t/favHa  Latta:  £ntf9  ahotatna  alMacSry  anOwi 
cotrwnunty 

Mapa  avalaMa  tar  teapacMon  at  948  Highland 
Village  Road.  LewisviNe.  Texas 


#Dapd< 
mlaat 
above 

grourvl 
'Elwra- 


(NQVO) 


•873 


•891 
•897 
•90S 


•14 
•20 


•130 
•134 

•151 
•180 


•86S 
•870 


•880 


•537 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Source  at  Sooding  and  lui.  alluti 


Band  commanla  to  The  Honorable  Joe  Gamt)la. 
Manager  ol  the  City  ol  Highlend  Vikaga.  Denton 
County.  948  Highiwid  VMaga  Road.  Lawiav«a. 
Texas  75067 


Ptom  drove  (City).  Ubarty  County 
Easr  Fork  San  Jaanto  Rryar 
Approximataly  0  95  nle  downstream  ol  County 

boundary _ 

Approtantalaly  2.000  taat  upatraani  of  oonSi^ 

ence  ol  Orange  Branch _ ».. 

Downstream  side  ol  FM  2090 

Appronmalely  200  leet  upslraawi  of  upaka— 

corporate  l«nls _ _ 

Mapa  ainalalila  tor  mancBow  at  tw  CHy  Hal. 

Plum  Grove.  Texas. 
Band  oofiunaftto  to  Tha  Hontxable  Jknmy  Ro^ 
Ins.  Mayor  ol  the  City  ol  Pkim  Grove.  Uberty 
County   Route  5.  Box  325  G.  Cleveland.  Texas 
77327 

llvaMsCoiaMy 

Cooks  Slough: 

Al  US.  RoutoSS 

ApproxtmaMy  0.70  mils  upalraani  ol  U.S.  Roula 

90 

DuwnaliaaiH  aids  ol  CowHy  Roma  1052 _.... 

Approaimalafy  0.7   mile   upstream   ol   County 

Roma  1052 _ 

Laor)a  Rvar 

1  1   niae  ttoemafraaiH  of  nioal 

County  boundary _ 

At  sootmd  up'i'sam  croeamg  ol  approtutnalaly 
3.3  niilaa  ttownskasiit  of  Sottthatn  PaciAc 

Ra*oad - 

At  Southern  Paolic  Ra*oad. 

Taytor  Slough 
Approxxnately  120  leal  JuwiMtaaili  of  Ooiaily 

At  Leone  Road 

Approximalaly  0.83  niila  makaam  of  Laona 
Road 


fayibr  Stough  Tnbutanr  , 

At  confluence  with  Taylor  Slough 

Approximaiety  0  42  m4e  ><>atreain  of  oonfhisnca 
with  Taytor  Slough  _ _ 

Mipa  avadaMa  ftw  hwpoctlon  at  tha  Uvtfda 

County  Courthouse.  Uvalde.  Texas. 

Band  eotnmanta  to  The  Honorable  JR  White. 
UvaMe  County  Judge.  County  Cotfthouse 
UvaUe.  Texas  78801 


#Dap«i 
inlaat 
above 

groimtl 
'Elava- 

kon  n 

leal 

(NGVD) 


•83 

•90 
*9S 

•too 


•90S 

•918 


•919 


•877 


•887 
•912 


•907 
•917 

•930 

•919 

•933 
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Proposed  Base  (ioo-Year)  Flood 
Elevations— Continued 


Source  of  noodbtg  and  kicalion 


Al  Wyatt  Earpp  Way „ 

Above  Unon  Paolic  RaBroad  BiidBa. 

At  Bonarua  Dnva _. 

Above  Deer  Vakey  Orlva „ 

At  conlluence  ol  Empee  Creek 

Above  Deer  Valley  Onve  South. 

Inipttctton 


at  the  City 

Offica,  PA  Box  1480.  Park  City,  UtA 

Sand  conwianta  to  Mayor  Hal  Taylor,  P.O.  Box 
1480.  Park  Oly.  Ut^  64060. 


•6.713 
•8.790 
•8.823 
•6.858 
•7.007 
•7,115 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


At  conlluence  with  Rock  Creek. 

Just  upstream  ol  Frst  Avenue  Bhdga.. 
Al  upsueam  corporate  Smit 


ABofltany  County 


Smith  Craak. 


ol  moat 


Approximalely  300  leet  downstream 

downskaani  County  boundary 
Approximately  2.000  leet  downsfravn  of  moat 

upakaam  County  boundary „ 

At  moat  upatream  County  boundary 


at  Iha  Oapail- 
ol  Pubkc  Works.  500  Alleghany  Street. 
Ckflon  Forge,  Vrgna. 

-  Tha  Honorable  Mecon  C 
Sammona.  Jr.,  Akegftany  County  Administrator 
110  Rosadale  Avenue,  Covwigton,  Vnna 
24426. 


WASHMOTON 


Roekford  (Town),  Spokaiw  Ceimly 
fkx*  Craak 

At  downskaani  corporate  kmit 

XaX  upatream  ol  Stale  Highway  27  Bridge 

Just   downsliaaiw   ol   Union   PaoKc   Rakoad 
Bridge _ ^^_ 


•1.209 

•1,297 
•1335 


Mapa  avaHaltle  for  kiapactton  at  the  CHy  HM. 

West  20  Emma  Street,  Ftockionl.  Washingkin. 
Sand  cowmianto  to  Mayor  James  Burton.  West 

20  Emma  Skaet.  Rocktord,  WashmgMn  99030. 

wcsTvmomu 

^■kmont  (City),  Marten  County 

Morxingahela  Rivar 
Downstream  corporate  hnits.. 


At  oonfluanoa  ol  Tygsit  Valay  wid  Weal  Fork 


At 

At  soulherniwual  oomar  of  Inccfporalsd  i 


•2.344 

'2,349 

•2J63 

•^368 

•2.374 


r>9arr  Vatey  River 

At  confluence  with  the  Monongahela  River 

Upstream  corporate  limits 

Weat  Fork  Ftivar 

Al  confkjence  with  the  Monongaheta  Rivar 

Upstream  corpasle  tmils 

Buffalo  Craak 

At  conlluence  with  the  Monongahela  Rivar..._ 

Upstream  corporate  limits _.... 

Hickman  Rurt: 

At  comkianoe  with  the  Monongahela  Rivar 

Approximalaly  10  laat  upstream  ol  Morgankmn 
Awanus __ 

Appmiiimsialy  100  laal  x^Hlnan  of  Qriinon 
Road _ 


•4352 
•2.356 

•2.369 


al  Iha  OfRca  ol 

Community  Allair*.  Plannmg  and  Oevatopment. 
PO.  Box  1428.  Fainnont,  West  Vir»nia. 

to  The  Honorable  Ed  (May. 
Maneger  ol  Ihe  Oty  ol  Faemont,  Mwton 
County.  PO  Box  1428.  Fakmont,  West  VMnia 
26564.  ^ 


•875 

•875 
•875 

•875 
•880 

•871 
•873 

•872 
•933 

•074 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  conununity,  will  govern  futiu« 
construction  within  the  flood  plain  area. 
The  determinations,  however,  impose  no 
restriction  imless  and  until  the  local 
community  voluntarily  adopts  floodplain 
ordinances  in  accord  with  these 
elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  Insurance,  Floodplains. 

Authority:  42  U.S.C.  4001  et  seq., 
ReoFRanization  Plan  No.  3  of  1978,  EO.  12127. 

The  proposed  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  are: 


CaHgmM. 


UTAH 


Morgan  City  (City),  Morgan  County 

About  6000  leet  downakoam  ol  Stale  Street 
(State  Highway  66) 

50  fMt  downslrMHVi  front  ttw  ocnMr  ol  200 
East  Siraat 

About  4000  leet  upekeem  of  200  East  Skoal 

300   leet   north   aking   200   East  Street  kom 

Wel)er  River  (at  east  edge  ol  road) 

£aal  Carryon  Craak: 

About  5000  leet  downstream  ol  Young  Street 

Centerkne  ol  Young  Street — 

About  1750  laet  upstream  of  Young  S»aal 

M^a  ve  a  M  alalia  lor  kispectlon  iM  ttie  Cky 

Omoa.   46   West   Young   Street.    Morgan   Qty, 

Utah 

Band  comments  to  Mayor  Jotvi  C  Johnaort,  48 
West  Young  Street,  Morgan  Oty,  Utah  84050. 


Park  Oty  (City),  SummN  County 

BBiiar  Create 
1.000  leet  above  Unon  Paolic  Ra*oad  new 
downstreom  corporate  limits 


•5.032 

•5.060 
•5,075 

»1 

•S,041 
•5,056 
•5,061 


Proposed  Modified  Base  (100-Year)  Flood  Elevations 


City/kiwn/oounly. 


Qty    of    knpehal    Beach,    San 
Diego  County. 


Source  ol  floodkig 


Tijuana  River.. 


PacMc  OoaMi.. 


2.150  leet  upstream  Irom  proNe  base  ine  confluence 

aiMhOneonta  Stough. 
Al  Sunael  Avenue  approxknately  6.700  leet  weal  ol 

19th  Street 
Al  Stmaat  Avenue  approxknately  2,700  leet  west  of 
19th  Street 

At  interseclnn  ol  Beach  Avenue  wid  lal  Street _.. 

200  leet  west  ol  inter^section  ol  Corlez  Avenue  and 

1st  Street 
1.050  leel  south  ol  a  pomt  ISO  leet  west  ol  inlersec- 
U.O.  ^.  _..,o.^~  ikonol  Encanio  Avenue  and  1st  Street 

M^  are  av-lable  kx  rev«w  St  The  Plsnnk,  «K«  Communily  Devstopment  Olliee.  825  ln,«n.l  Beach  Boulevard,  Impen*  B^ 
Sand  comment,  to  The  Honorable  W»i»nSR»s..ek.  Mayor.  City  01  Irr^^nalBeac^  625  lmp«.al  Beach  Boulev.rA.nyen.1^ 


Location 


tDeplh  in  leet  above 

ground.  'Elevatxjn  in  leet 

(NGVD) 


Exiaang 


•6 
•11 
•17 


•8 

•11 

•16 

•6 
•8 

•10 


CaWonHa.. 


Oly    ol    isleton,     Sacramento 
County 


Sacramer«o  Rivar.. 


Savenmile    Slough   and   Jackaon 
Slough. 


Mepa  ava4able  lor  napeckon  at  Oty  Ha*.  100  Second  Street  Isleton.  CaMomia. 

send  comments  to  Mayor  George  Apple.  CHy  Hak.  PO.  Box  716.  Melon,  CaMomis  95641. 


Rrst  SMat _. _ „ 

•9 
•7 
•7 

•9 
•7 
•7 

Main  Street 

Georgiana  Drive..     

Csilomia     Oy     ol     Pittsburg. 
Confra  CosU  County. 


New  York  Stough.. 


At  the  interseckon  ol  Los  Me- 
danos  Street  snd  Eaat  Rrsl 
Street 


•6  673 
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Proposed  Modified  Base  (IOO-Vcar)  Flood  Elevatkjns— Continued 


City /lo«m/ county. 


Source  of  Ikxxtng 


Location 


iDOaptti  m  leM  (bow* 

ground.  *  Elevation  *\  feel 

(NGVD) 


ExMng 


Maps  aNMXe  tor  <>spection  at  Qty  Hal.  2020  Railroad  Awenue.  PWaburg.  Calitomia. 

I  oommants  to  Mayor  Taylor  Oavis.  Cily  hM.  2020  Railroad  Avwwa.  Pmsburg.  CaMomia  »4S«5 


CaMoma  . 


CMy  of  Rn  VMi,  Solano  County  ..  Sacramento  Riyar. 


I  At  Itie  maraacton  at  Rivar  Road  and  the  second 
I  Roed  located  upstreem  ol  Induslnal  Creak.      I 


Maps  availatXe  lor  nspedion  at  the  City  Oerti't  Oflice.  City  HaR.  1  Main  Street  R«  Viela.  CaMomia. 
Send  eormnenls  to  Mayor  Milon  Walaca.  Qty  Hal.  PO.  Boa  745.  Rio  Vista,  Ctfiioma  94571. 


Connecticut 


Milord.  CHy.  New  Haven 


6ounty. 


Beaver  Qrook  . 


At  Conoonj 

At   first   downsirasni 

Bndgeport  Avenue 

1) 

At  Qrvwial  Street. 

AppronmaMy  340  k 

o(  Plains  Road. 
Quncs  Pond. 


(U.S. 


o« 
Route 


Tumble  Brook. 


Kails  Brook... 


Stubtyy  Brook . 


Ai^nosinMSBty   40   taet   downatraam   of   Naugatuck 


•10 


Nona.. 


Al  oonlhianoe  tiMh  Oyster  River.. — ~ 

UpaMam  aUa  of  Rrst  downstream  crossing  o<  Braw- 


Al  Alida»Mn  Avenue   

Al  eenkiance  wah  Indian  River 

Appmunalaly  550  feel  downstraem  ot  Kmdel  Drive 

Appronmataly  120  leel  downstream  of  San  MHI  Drwa... 

Appronmalaly  266  feet  upstream  ol  Amwre  Road 

Approiunataly  650  leet  downstream  ol  Boston  Post 

Roed. 
Approiimately    1.350   feet   downstream   ol    Swanaon 

Dnve 

Appronmately  300  feel  downstream  ol  Cotony  Road 

Oownakaam  side  ol  Burnt  Plans  Road. ~ 

At  upatiaam  corporate  limits ~ 

M  comifnce  witK  Indian  River 

Duwitaaiii  side  of  Buclt  Avenue 

At  LoeiNl  Street 

At  Puknan  Drtva 

At 


I  mttittNt  tor  inspection  at  the  Oty  Hal.  MiMord.  Connecticut 
Send  commenu  to  The  Honorable  Alberta  Jagoe.  Mayor  ol  the  Oty  ol  MiHord.  New  Haven  County.  CHy  Hal.  Rivar  Street  MMord.  Connecticut  06460. 


•10 


•12 
•36 


•45 

•97 


•18 


Nona 
Nona 


•11 


•10 


•11 
•13 

•25 
•18 
•46 
•66 

•87 

•11 

•32 

•56 

•112 

•lie 
•11 

•19 
•47 
•87 

•128 


Connecticut.. 


New    NMtord,    Tonwi, 
Coun%. 


HousMoiic  Rivar.. 


Town  Farm  Brook 


Waal  A^Mtuck  Rivar.. 


4.830    feet    upstream    ol    Boentman 
Bndge 

Dowratream  side  ol  US  Route  7 

Appronmate^  820  feet  downstream  ol  upstream  cor- 
porate limits 

Upalream  side  ol  State  Route  67  

Upsliaani  side  of  McMahon  Road 

Approximately  30  feet  downstream  o(  Raaarvoir  #4 
dam. 

Approamately  1,380  feel  upstream  ol  Clove  Farm 
Road. 

Approximately  1  mile  upstream  of  Clove  Farm  Road 

Downstream  side  ol  Chermske  Road 

Appronmately  260  feet  downstream  ol  upatoaw  cor- 
porate limits. 


•227 


Nona 
None 


•470 


•466 


•227 

•250 
•278 

•470 
•578 
•668 

•476 

•497 
•578 

•set 


Maps  available  lor  inspection  at  the  loan  Engineer's  Olice.  Town  Hel.  10  Man  Skeel.  New  MiMord.  Connecticut 


Send  comments  to  The  Honorable  CWIord  Chapm,  First  Selectman  ol  the  Town  ol  New  MiHord, 

LitchlieW  County,  Town  Hal,   10  Man  Street  New 

MMord.Connecticut  06460. 

Comectiout 

County. 

1                      1 

North  Branch  Park  Rivar 

Pfp0f  Bfook « » ....».» 

•60 

85 
•52 
•53 
•96 
•104 
•107 
•96 
•96 

•135 
•143 
•181 
None 
•118 
•161 
•162 
•106 
•236 
•259 

•292 

•316 

None 

•59 

Uoctrciam  conxyate  Nmili           «.. 

•8b 

At  conflueftce  with  Trout  Brook „„..»,..    »...»».... 

•48 

Upstream  corporate  limits 

ypytr^gm  siOe  of  Asylum  Avenue                        

•49 
•89 

Approamately  250  leet  upstreem  of  Albany  Avenue 

Approaimately  750  feet  upalream  ol  Mtatrtf  Avenue. — 

•105 

None 

•69 

Tumbledown  Brook 

Approximately   33  mile  upskearo  ol  conlwanc*  wNh 

Eaat  Branch  Trout  Brook 
Dnwnakaam  romofntft  limits                          

•96 
•133 

AppnKdmately  67  mile  upstream  ol  StM  Road 

•141 

Oownatreem  side  ol  Mountain  Road 

Approximately  4  mile  upstreem  ol  Mountan  Road 

At  confluence  with  Troul  Brook 

Upstream  side  ol  Bugbee  Oam. _      .      

Upalream  aide  ol  Fiagg  Road .....    — 

Upskaam  aria  ol  Lovelaoa  Dnve - .._ 

ApprOKimtely  600  leet  upalream  ol  Lovelaoa  Drive 

Appronmataty    23    mUe   downstream   ol   Winchester 
Drive. 

Dnve 
Upstream  side  of  Winchester  Dnve 

•179 
•218 
•115 
•156 
•158 
•203 
•229 
•254 

•300 

•319 

Upstream  side  ol  Wstorclitl  Circle _ 

•345 
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Proposed  Modified  Base  (IOO-Year)  Flood  Elevations— Continued 


State 


City /town/county. 


Source  ol  lloodkig 


Rockledge  Brook.. 


Wood  Pond  Brook 

Tumbledown  Brook  Tributary.... 
Maps  avalaUa  tor  Inspection  at  the  Town  Planning  Olfice,  West  Hartford,  Connecticut 
Send  comments  to  The  Honorable  Chnstopher  Oroney,  Mayor  ol  the  Town  ol  West  Harttord.  Hartford  County,  28  South  Main  Street  West  Hartlord,  Connecticut  06107. 


Location 


Downstream  side  ol  the  upstream  Renbrook  School 

Road  cuhwt. 
Approximately    .37   mUe   upstream  ol  the   upstreem 

Rentyook  School  Roed  culvert. 
Approximmely    .53   mUe   upstream   ol   the   upstream 

Renbrook  School  Road  cutvert 

At  confluence  with  Trout  Brook . _... 

Upstream  side  of  South  Mam  Street 

Upstreem  side  ol  Pleasant  HM  Drive 

UpsTeam  aide  ol  ElmkeW  Street 

Approximately  .38  mile  upstream  ol  Hucklabany  Lane... 

At  oontkience  with  Trout  Brook _ 

Approximately  50  leet  downstream  of  Mountain  Road... 

Downstreem  side  ol  Tunxis  Road 

Downstream  corporate  limits ...„ „_. 

Upstream  corporate  limita 


#Depth  in  leel  above 

grourw  'Elevatxjn  n  feet 

(NGVD) 


Existing 


None 
None 

•;4 

Noi« 
•129 
•143 


•167 
•186 


•138 
•152 


ModMed 


Honokiki  (City  and  County).. 


Kails  Straam- 


Kahauki  Stream . 


Moanakja  Stream  (Lower).. 


Nuuanu  Stream.. 


klalaekaherta  Stream.. 


Waolani  Stream.. 


Aiea  Stream. 


Kalauao  Stream.. 


Haiamoa  Stream. 


Kahahw  Stream  ....„ 


Ahuimanu  Stream 


Waikele  Stream .. 


Honouhjii  Stream 


Unnamed  Stream .. 


Kaalaea  Stream 


Waihee  Stream.. 


600  (eat  upstreem  ol  centerkne  ol  DUtogham  Boule- 


200  feet  upstream  ol  center  ol  H-1  Freeway  Bridge 

100  leet  upstream  ol  oenterline  of  North  School  Street 
650  feel  downstream  of  centerlme  of  Mokumoa  Street 

50  leet  upstream  ot  centertme  of  Government  Road 

700  leat  upstream  ol  centerkne  ol  Goverrwnem  Road ... 
200  leel  domrnstream  ol  center  ol  l«mltz  Highway 

Bndge 
400  feet  upstream  of  centertine  ol  Kamehameha  High. 

way. 
150  leet  downstream  ol  centertine  ol  Moana  Lua 

Road. 
60  leet  upstreem  from  center  of  North  School  Street  .. 
80  leet  upstream  from  center  on  Nuuanu  Avenue 

Bridge 

550  feet  upstream  of  centerkne  ol  Judd  Street 

1.220  feet  downstream  ol  oenterline  ol  Kamehameha 

Highway  Bridge 
125  feet  downstream  ol  centerHne  ol  Kamehameha 

Highway  Bndge. 

350  teet  upstream  of  cerrterkne  of  Cane  Haul  Road 

50  feet  upstream  of  centerkne  of  North  School  Street... 
45  leet  upstream  from  center  of  Kaukin  Street  Bndge  . 
75  leet  downstream  from  centertine  ol  Kawananakoa 

Place. 
20  feet  downstream  ol  centerline  of  Moanakia  Road 

Bndge. 
80  leet  upstream  of  centertine  of  Ulune  Street  Bridge  .. 
50   feet    downstream   ol   centertine   ol   Kaulanahee 

Place. 
1,000  feet  downstream  ol  cerrtertine  of  Kamehameha 

l^ighway  Bridge. 

50  feet  upstream  ol  centertine  of  Moana  Lua  Road 

440  feet  upstream  of  cemertne  of  Access  Roed 

220  feet  downstream  ol  centertine  of  Kahetuk  Highway. 
175  feet  upstream  from  cemer  of  Kamehameha  High- 
way Bridge 

40  feet  upstream  ol  centertine  ol  Ahilama  Road 

400    feet    upstream    ol    confluence    with    Ahuimanu 

Stream. 
130  leet  downstream  ol  center  ol  Melekula  Road 

Bridge. 

20  leet  downstream  ol  center  ol  Melekula  Road 

200  leel  upatraam  of  centerline  of  Ahaolelo  Road 

At  downstream  edge  of  Kaheluli  Highway  Bndge _ 

1,400  leet  downstream  of  cemer  of  Hu  Iwa  Street 

Bridge. 
2.700  leet  downstream  from  center  of  Waikele  Road/ 

Hula  Street  Bndge. 
400  feel  upstream  o(  center  ol  Waipahu  Street  Bridge  .. 
100  feet  downstream  from  oenter  ol  H-1   Highway 

Bridge. 

520  leet  downstream  ol  center  of  Access  Road 

60  leet  upstream  ol  centertine  of  New  Fori  Weaver 

Road  Bndge 

At  downstream  edge  of  Famngton  Highway  Bridge 

550  feet  upstream  of  center  of  Waialua  Beech  Road 

130  feel  upstream  from  center  of  Highway  Bridge 

710  feet  upstream  from  center  ot  Farrington  Highway 

Bridge. 
200  feet  downstream  from  center  of  KahekW  Highway 

Sfream 
65  feet  upsfream  from  center  ol  Kamehameha  Higtv 

way  Bridge. 

300  leet  upsfream  from  center  ol  Pulama  Road 

390  feet  upsfream  ol  confluence  with  KahakM  Pond 

100   feet   upsfream   from   center   of   Ahilama    Road 

Bndge. 


15 


None 

9 

9 

11 


None 

None 


None 

None 

None 
None 
None 
None 

None 

None 
None 

None 

None 
None 
None 
None 

None 
None 

None 


None 
None 


None 
None 


None 
None 


None 
None 

None 

None 

None 
None 
None 


•361 

•4O0 

•428 

•73 
•113 
•128 
•143 
•157 
•164 
•173 
•175 
•142 
•152 


•16 

•53 
•99 

•7 
•10 
•10 

•4 

•5 

•12 

•18 
•80 

•180 
•9 

•13 

•39 

•18 

•62 

•183 

•30 

•74 
•197 


•25 

•48 

•4 

•6 

•18 
•25 

•154 

•159 

•7 

•42 

•68 


•35 
•41 

•4 

•14 

•77 

•8 

•22 

•24 

•5 

•10 

•106 
•14 
•46 
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Proposed  Modified  Base  (1  00-Year)  Flood  Elevations— Continued 


3^ 

Crty/toum/ county. 

Soufce  of  flooding 

Location 

#Oan<Mn  feet  above 

ground  •Elevation  m  leal 

(I4GVD) 

Eiasling 

ModWad 

Wahw  Straam  Trfbulify _ 

2.950  teel  downstraam  of  Fofe»l  Reserve  Boundary 

Bndge 

5  feet  upstraain  from  cantar  of  Aliilama  Road  Bndga 

40  faa«  upairaan  of  cwitar  of  Ahdama  Road  Bridga 

680   laal   ivataam   of   confluence   witti   Ahumanu 

Straam. 

At  upstream  edge  of  Ahuimanu  Street  Bndga 

SO  feet  upstream  of  Alawitu  Road  Bndga - 

ISO  teat  downatream  of  cantar  of  Wanaao  Road 

Bridge. 
too  laat  upaaaam  from  canter  of  Hamakua  tMva 

Bridge. 

Nona 
Nona 

Nona 
Nona 
Nona 

Nona 
Nona 
Nona 

Nona 

Nona 
Nona 

Nona 
Nona 

Moe 

•23 

•28 
•2« 
•48 

Katnainu  S<ra«n 

Uakaieha  Stream _.. 

•60 

•77 

•4 

•6 

•6 

• 

Bridge 
SOO  iaet  dommstraam  from  canter  of  C«ie  Haul  Road. . 
t,200  feet  domtnstream  from  confluervx  with  Wilaon 

tMch. 

•20 

•20 

•112 

Maps  available  tor  inspection  at  ttw  Department  of  Land  Utilization.  650  South  King  Street  Honolulu.  Hawaii. 
Send  comments  to  The  Honorable  Frank  F.  Faai.  Mayor.  City  and  County  of  Honolulu.  Honolulu,  Hawaii  96813 


Maaaachuseits.. 


Aclon,  Town  Middtoaew  County .. 


Nagog  Brook.. 


Budar  Brook....... 

Nashoba  Brook.. 
Inch  Brook 


Guggina  Brook _ 

Fort  Pond  Brook 

Grassy  Pond  Brook.. 


A<  oonlhiance  with  Nasfioba  Brook 

AiviadmaMy  80  feet  downstream  of  Nagog  Pond 

0am 
At  confluence  with  NashotM  Brook. 

Upalraam  corporate  bmts 

Upstream  side  of  State  Route  27.... 
Upa»aam  corporate  limits. 


At  oonlhierKe  with  Fort  Porvl  Brook 

AppoMimMaly  1.275  feet  upstream  of  confluence  wMh 
Fort  Pond  Brook. 

At  confluence  with  Inch  Brook 

Upstream  corporate  limits „ 

Upaaaaiii  axle  of  Boaton  A  Maina  Raikoad  (4lh  up- 
I)- 


Nona 

•144 

Nona 

•218 

•174 

Nona 

•177 

•172 

•173 

fkMW 

•181 

•207 

Nona 

•207 

Nona 

•207 

ftona 

•207 

•207 

•207 

None 

•207 

•204 

•204 

Nofw 

•217 

At  confluence  with  Fort  Pond  Brook 

ApproxHTiatefy  100  feet  upstream  of  State  Route  2 

Maps  availabfe  for  inapectioo  at  the  Town  Engineer's  Office.  Acton.  Messactwsetts. 

Send  comments  to  The  Honorable  D'Ona  Hunter.  Chavman  of  the  Town  of  Acton  Board  of  Satadmen,   Middlesex  County,   472   Main  Street  Adon.  Massachusetts  01720. 


Maiiarhinein 


CaMon.  Toam.  Norfolk  County.. 


Maaaapoag  Brook., 


Upper  Pequd  Brook.. 
Lower  Pequd  Brook.. 
PonMpoag  Brook 


Baaver  Meadow  Brook.. 


Bolkrar  Pond.. 
Forge  Pond  ... 


At  upstream  coiporata  Nmita 

DoamaWam  aida  of  Washington  Steal  _ 

Duita— I  aUa  of  Walnut  Street 

Conftuanca  with  Forge  Pond 


Appronmately  1 .060  feet  upstream  of  Turrviia  SMal. 

At  conflue<x:e  with  Resevoir  Pond _... 

Downstream  side  of  Pleasant  Street. 
Oownalreem  aida  of  Sfwrman  Street 

da  of  Turnpike  Street 

of  HutJbard  Street    _ 

Approamataly    t.SOO    feet    east    of   imetaectiofi   of 
Mohawk  Road  and  Pecunit  Street 

Dowrotream  side  of  Golf  Course  Dam 

At  conlbence  with  Neponsel  River __._ 

side  of  Pleasant  Street 

side  of  Factory  Pond  Dam 

Confluence  with  Boivar  Pond 

Entire  shoreline — _—- - 

Entve  sfwreline .— - - 

Entire  shorekne ...__. 


Nona 

•147 

Nona 

•131 

None 

•101 

Nona 

•95 

Nona 

•158 

Nona 

•148 

None 

•140 

None 

•95 

None 

•134 

None 

•104 

None 

•58 

None 

•52 

None 

•47 

•156 

None 

•136 

Non9 

•107 

Nona 

•107 

Nona 

•95 

Nona 

•148 

Maps  avalable  tor  inspectnn  at  l>«e  Plannng  Board.  Canton.  Maaaachuaatts. 


Send  comments  to  The  Honorable  Edwvd  J.  Lynch,  Chairtnan 

of  the  Town  of  Canton  Board  of  Selectmen.  Notlok  County.  801  Washington  Street  Canton. 

Massachusetts  02021. 

Massachusetts. „ 

MBttapOMO.     Town.     Plymouth 
County. 

Shoralina  al  Point  Ro«J,  extended —        

SiKirakne  at  David  Street  extended 

•14 

•14 
•14 
•14 
•14 

•21 

•20 
•18 

Intersection  of  Pico  Beach  Road  and  Pig  Wackal  Lane.. 
Inlareecaon  of  WiMwood  Terrace  and  U.S.  Route  6 

•16 
•14 

Maps  availabia  for  aiapectian  at  #a  B«Mk>g  Inspector's  Offlca,  Toam  Ktal.  18  Mein  Street  Matta^nisett  Massachusetts. 

Send  comments  to  The  Honorable  John  Oe  Costa.  Channan  of  the  Town  of  Mattaposen  Board  of  Selectmen.  Ptymouth  County,  Town  Hal,  16  Man  Sfraet  Mattapoisett  Massachusetts 
02739 


Maaaachusetta.. 


Norton.  Town.  Bnalol  County.. 


Wadbig  Rwar... 


CanoaRivar- 


Goose  BraiKh  Brook.. 


Appfoaknatafy  150  feet  downstream  of  Camp  Read 


le  of  Walker  Street _ ..„.. 

At  upalraam  corporate  limits 

At  confluence  Mth  Wmnecurmet  Pond _ -_.... 

Approamateiy  t  .000  feet  upstream  of  upstream  croaa- 

ing  of  Interstate  Route  496  exit  ramp 
>|ipwwBaUl|  200  leet  downstream  of  Nawtand  Siraal. 

At  ooniuarKe  with  Wading  River 

Doawiaaaaiii  side  of  Oeen  Steet _„_. 


•98 

•104 

•111 

'86 

•77 


•98 

•104 

•109 

•74 

•80 

•86 
•83 
'88 
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Proposed  Mooired  Base  (100- Year)  Flood  Elevations— Continued 

Stala 

Clty/to«»n/county. 

Source  of  flooding 

Location 

#Depth  in  faet  above 

ground.  •Elevatnn  in  feel 

(NOVO) 

Existing 

ModMed 

Approximately   1.100   feet   upstream  of  John 

Boulevard. 
Upalraam  aide  of  West  Hodges  Street 

Scott 

None 
NofW 

•96 

•107 

Maps  availabia  lor  inspection  at  the  Plwwiing  Board.  Norton,  Massachusetts. 

Send  comments  to  The  Honorable  Clarence  Rich,  Chainnan  of  the  Town  ol  l«xton  Board  of  Selectmen,  Bristol  County,  70  Main  Street  Norton,  Massactusetts  02766. 


MasaacfHisatta.. 


Randolpft,  Town  Norfolk  County . 


Martin  Brook.- 


Cochato  Riyar 


Gtovers  Brook.. 


Mary  Lea  Brook.. 


Unnamed  Tributary  to  Mary  Lee 
Brook. 


Approximately  1 .000  feel  downstream  of  Teed  Oriwa 

Downstream  side  of  North  Street _ 

App.'oximately  160  feet  upstream  of  Paina  Road 

Upstream  side  of  Oak  Street 

Downstream  side  of  first  downstream  CONRAIL  croaa- 

mg. 

Approximatefy  1.300  feet  upstream  of  confluence  of 

Glovers  Brook. 
Approximately  240  feel  upstream  of  confluence  of 

Mary  Lae  Brook. 

At  confluence  with  Cocfuto  River _ _. 

Upstream  side  of  fitorlh  Street _ 

At  CONRAIL 

Approximately  975  feet  upstream  of  Warren  Sireal 

At  confkjenee  with  Cocliato  River „ 

At  Union  Street 

At  South  Street 

At  Joyce  Street 

Upstream  side  of  South  Main  Street 

Confluence  with  Mary  Lee  Brook „ 

Upatream  side  of  Prospect  Avenue  culvert.__ -____. 

Upstream  side  of  Union  Street  culvert 


•107 

•108 

•115 

•115 

•130 

•130 

•133 

•133 

•105 

•107 

•107 

•108 

Nona 

•111 

•107 

•108 

•116 

•116 

•156 

•156 

•181 

•181 

•111 

•111 

Nona 

•128 

Nona 

•148 

None 

•196 

None 

•210 

'118 

•117 

•130 

,•130 

•165 

•165 

Maps  available  tor  inspection  at  tiia  Town  Hall,  Crawford  Squve,  Randolph.  Massachusetts. 

Send  comments  to  The  Honorable  Gai  Bowers,  Chairwoman  of  the  Town  of  Randolph  Board  of  Selectmen,  ftorfolk  County,  Town  Han,  Crawford  Squve,  Randolph,  Massachusetts  02368 


MassacfHjsetts. 


Taunton,  City,  Bristol  County 


Segreganeal  River.. 


Downstream  corporate  limits 

Upstream  aide  of  Winthrop  Street 

Upstream  side  of  Laneway  Street 

Upstream  side  of  Glebe  Street 

Confluence  with  Taunton  River __.. 

Downstream  side  of  Briggs  Street... 

Upstream  side  of  Oak  Street 

OoiMialraafii  lida  ol  Tramorvt  Street... 

Entire  ihorolina  will  an  community » 

Entire  shoreline  witfiin  community 

Entire  sfwrekne  wittwi  community - 

Maps  available  for  inspection  with  Mr  Russel  Heap.  Zoning  Enforcement  Officer.  15  Summer  Street  Taunton.  Massachusetts. 


Cobb  Brook.. 


Lake  Sabbetia.. 
WataonPond._ 


htona 


•14 
•19 
•32 

•47 


•83 
•85 
•93 
•101 
•13 
•22 
•34 
•50 
•66 
•65 
•62 


Send  comments  to  The  Honorable  Richard  Johnson.  Mayor  of  the  City  of  Taunton,  Bristol  County,  15  Summer  Street  Taunton,  Massachusetts  02780. 

New  York 

AmMyvae,  Village,  Suffok  County . 

Great  South  Bay _ „ 

At  confluence  of  Woods  Creek _ 

At  Normwi  Avenue  (extended) 

•6 
•6 
•6 

•10 
•9 

At  intersection  of  Grand  Cemral  Avenue  and  GriMng 
Avenue. 

•7 

Meps  availabia  tor  inspection  at  ttta  Village  Hal,  21  Green  Avenue,  AmityviNe,  New  Yortt. 

Send  commenu  to  The  Honorable  Victor  S  Niemi.  Mayor  of  the  VMage  of  AmityvHe,  Suffolk  County,  vnage  Hall,  21  Green  Avenue,  Amityville,  New  York  11701. 

New  York Babyton.  Village  Suffolt  County I  Great  South  B«v - 


Al  Bayview  Avenue  (extended) 

I  At  intersection  of  Kingslarxl  Place  and  Cedar  Lane.. 
Maps  availabia  lor  mspectton  at  153  Waal  Main  Street  Babylon.  New  Yorii  1 170^ 
Send  comments  to  The  Honorabto  Gitiert  C.  Hanse,  Mayor  o(  the  Vitaga  of  Babyton,  Suffoli  Coiaily.  153  Wast  M«n  Street  Babyton,  New  York  11702. 


•9 

•7 


NawVoik.. 


UndOThmC 
County. 


Viaga      Suffolk 


Great  South  Bay _ — ... 


Shoreline  at  South  Bay  Street  (exterxled) . 


SfwraHne  of  Strongs  Creek  al  South  Ninth  Street 
(extended). 

Maps  availabia  tor  mspectton  at  the  BuMng  Depwtment  430  South  Welwood  Avenue.  Undenhurst  New  Yorti  11757. 

Send  comments  to  The  Honorable  Thonws  H.  Koat  Mayor  of  the  Village  of  Lmdertiurst  Sultoli  County,  430  South  Welwood  Avenue,  Undenhurst  New  York  11757. 

Oklahoma... _ Inola,  Town  Rogers  County Verdigris  River... At  downatream  corporate  limila 

I  I  I  At  upstream  corporate  limits I 

Maps  available  lor  inspection  at  the  Town  Hal.  Inola,  Oklahoma. 

Sand  comments  to  the  HorKifat)to  Tom  Jacksoa  Mayor  of  the  Town  of  hxila,  Rogers  County.  P.O.  Box  249.  Inola.  Oklafioma  74036. 


htona  I 


•547 
•548 


Oegon 

Clackamas   County   (Unincorpo- 
rated Areas) 

Abemetfiy  Creek - 

At  the  intersection  of  Anchor  Way  and  Redlwid  Road... 

r«>ne 

'45 

Clackamas  River 

260  feet  downstream  ft-om  tfie  downstream  face  of 
State  Highway  99. 

Nona 

•44 

700  feel  west  atong  Sample  Road  Injm  I9th  Avenue 

900  feet  south  of  a  point  460  feet  east  atong  Sute 

•130 

•126 

Clackamas  River  (without  conskt- 

None 

•86 

eratKXi  ol  levee) 

Highway  212/224  from  Sieben  Lane 

OacKamas  River  (without  consid- 

2,450 feet  due  east  from  the  intersection  of  Eaden 

Nona 

•175 

eration  of  levee). 

Road  and  Clads  Court. 

Clear  Creek. 

200  feet  due  west  from  the  intersection  of  Bariow  Trail 
Road  and  Loto  Road. 

Nona 

•1,471 

Dear  Creek 

The  upstream  face  of  Stale  Highway  213 

Nona 

•94 
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Qty/toom/county. 


Sourc*  tH  Roodng 


Localton 


fOaplh  in  laat  ibov* 

ground.  'Elevation  in  teet 

(NGVO) 


ExMng 


Eagle  Creak 
Johnson  Creak.. 
Kaiogg  Creak  ... 

Mik  Creak 


OonnWream  Isca  o<  Stale  Highway  211/224.. 

Downstream  lace  ol  Imrnood  Avenue ~ 

Downstream  lace  o<  Rusk  Road 


Oregofv..^. 


Clackamas   County    (Unmcorpo- 
i) 


Ml  Scon  Creak  

Ml  Scott  Creek 

Nytjerg  Skxigh  . 
Oswego  Canal  . 


Oswego  Canal 

Oswego  Canal 


opmoA.» 


ClacMmm   County 
rated  Aress). 


(Uflincofpo- 


SflHfion  Hwflf  ....rt .„ 

Salmon  Rwer  North  ChMwef 


Sandy  Rtvar . 
Sandy  Rivar . 


siBnoy  nwar . 

SHI  Creak .... 


TuaMn  River  . 


Wiiamette  River  . 


WWamette  Rrvar 
Willamette  River 


70  leet  Irom  me  mtersedion  ol  Union  MMa  Road  and 

Oalmation  Road 
The  mlersaction  ol  Canby  Mukrw  Road  and  Mundorf 

Road 
270  leet  due  east  ol  me  intersection  ol  McCown  Road 

and  Mackstwrge  Road. 

Ups  jeam  lace  ol  Lake  Road  at  Mt.  Scott  Creek 

570  leet  north  Irom  •  point  1,160  leet  east  ol  Vw 

conlhjence  wim  KaMogg  Creak. 

160  leet  downstream  ol  Nyt>erg  Lane 

1,000  leet  norm  ol  a  point  1.300  leet  due  east  ol  the 

intersection  ol  Dawn  Avenue  and  Indian  Spdnga 

Qrcle 
300  leet  norm  ol  a  poxit  1.060  leet  due  east  ol  ttia 

intarsadion  ol  Dawrv  Avetxie  and  Indian  Spiviga 

Orda. 
At  the  intersection  ol  CtvMs  Road  ani  Imtan  Springs 

Circle. 

Downstream  lace  ol  5E  McBnde  Street „.. 

lace  ol  Southern  Pacific  Railroad 

wim  Arrah  Wanna  Blvd „.. 

830  leet  ME  atong  Crystal  Creek  Road  (extended) 

Irom  the  pomt  where  (he  road  t>ends  soum  kjward 

Arral)  Wanna  Trail. 
Jual  upalraini  Irom  the  upstream  face  ol  Lusted  Road 
80  leet  donwafream  Irom  the  downstream  laca  ol 

Revenue  Bridge 

The  upstream  face  ol  Chalet  Place _ _ 

Upstream  lace  ol  Manon  Road  Bndge  (Upper  Bhdga) ... 

The  upstream  face  ol  Staflord  Road 

800  leet  south  along  indMn  Springs  Ode  (extended) 

from  Dawn  Avervic 
1,020  leet  due  norm  Irom  the  intersection  ol  Rivertor- 

aat  Onve  and  Oakgrove  Boulevard 
The  connuerK:e  wim  the  Clackamas  Hivar 


Oregon... 


County 
rated  Areas) 


(Unincorpo- 


Willainette  River 


ZgZag  Riwar  . 


Maps  are 
Send 


180  teal  soum  Irom  a  pont  located  820  toel  due  watt 

fran  the  mtarsaction  ol  35m  Onve  and  River  Front 

Terrace 
30  leet  west  Irom  a  point  located  80  leet  norm  Irom 

tie   imersection  ol   me  west  gage  ol   Burtinglon 

Northam  Railroad  and  Butteville  Road. 
6,130  laat  aasi  akxig  me  center  ol  Salmonberry  Road 

fromOMSmokay  Road. 


tor 

to  The 


at  me  Planning  (Department,  902  Abemethy  Road.  Oagon  City,  Oregon. 

Dale  Harlan,  Chavman,  dackamaa  County  Board  ol  Comnasaionars,  906  M«n  Street  Oregon  City,  Oregon  97045 


Mornstown.      Town      LamoUe 
County. 


At  downstream  corporate  limits .. 


At  conlkjence  ol  CenterviNe  Brook . 


At  confluence  ol  Kenfiek)  Brook 

Downstream  vOe  ol  Cody's  Falls  Dam 

110  lael  upalraam  ol  Cody's  Fais  13am 

135  taal  upataairi  ol  me  2nd  corporate  iimts.. 


Maps  available  lor  inspection  at  the  Town  Had  Vault.  Morrittown,  Vannont 
Send  comments  to  The  Honorable  Sydney  Mender,  Town  (3ark  ol  Moniatown, 


1,500  leal  upalieaiii  ol  confluence  ol  Rodman  Brook.. 
Al  upstream  corporate  kmita 


Lamoile  County,  PO.  Box  398,  Morristown,  Vermont  0S661. 


Vermont.. 


Morrisviae. 
County 


ViNage       Lamoille 


LamoMe  River.. 


Approximalely  21  mUe  downstream  ol  me  downatream 

corporate  tmits. 
Approximately   14  mles  upstream  o*  me  upstream 

corporate  kmits. 


None 


None 
None 


Nona 
None 


•278 

•144 

•65 

•250 

f1 

•296 

•69 

#1 

•121 
•113 

•114 

•lis 


Nona 
Nona 
1,254 
Nona 

•154 

•100 

•1^53 

•1.216 

None 
Nona 

•264 
•458 

•900 

1,722 
Nona 

Nona 

•981 

•1,730 

•118 

#2 

None 

•34 

None 


None 


None 


•87 


•91 


•1,439 


•637 

•546 

*S49 
•886 

•587 
•643 
•857 


•535 

•544 

•547 
'565 
•587 
'642 
'654 
•661 


•590 
•649 


•587 
•648 


Maps  available  lor  xispecHon  at  the  Town  Ha*  Vault,  Momstown.  Vermont 

Send  comments  to  The  Honorable  ONei  Demara.  > ,  Chairman  ol  the  Vltage  ol  Morr«v«e  Board  ol  Trustees,  LamoUte  County,  e/o  Town  Clerk.  P.O.  Box  398,  Morristown,  Vermont  0S661. 


Harold  T.  Duryee, 

Administrator.  Federal  Insurance 
Administration. 

Issued:  October  14. 1986. 

IFR  Doc.  86-23828  Filed  10-21-88:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

48  CFR  Part  5315 

Department  of  ttie  Air  Force  Federal 
Acquisition  Regulation  Supplement; 
Contracting  by  Negotiation 

AOENCy:  Department  of  the  Air  Force. 

Defense. 

ACTION:  Proposed  rule. 

summary:  On  December  4. 1985.  the  Air 
Force  published  (at  50  FR  49708)  a 
proposal  to  amend  Title  48  of  the  Code 
of  Federal  Rgulations  by  establishing 
Chapter  53.  FAR  Subpart  15.8.  Price 
Negotiation,  is  being  supplemented  by 
the  Air  Force  to  set  forth  the  Air  Force 
policy  on  the  use  and  control  of  formula 
pricing  agreements  (FPAs). 

date:  Comments  must  be  submitted  in 
writing  on  or  before  December  8. 1986, 
to  be  considered  in  the  formulation  of 
the  final  rule.  Please  cite  AF  Case  No. 
40-86  in  all  correspondence  related  to 
this  issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to  HQ  USAF/ 
RDCP,  Room  4C251.  Pentagon. 
Washington.  DC  20330-5040. 

FOR  FURTHER  INFORMATION  CONTACT: 

Capt.  Jeff  Parsons,  HQ  USAF/RDCP. 
telephone  (202)  697-6522. 

SUPPLEMENT ARV  INFORMATION: 

A.  Background 

In  a  recent  spare  parts  review,  the 
GAO  identified  instances  where  buyers 
were  using  the  existence  of  formula 
pricing  agreements  (FPAs)  as 
justification  for  accepting  proposed 
prices  without  performing  adequate 
prices  analysis.  A  review  of  this  finding 
by  members  of  the  Air  Staff  determined 
that  inadequate  control  and  guidance  on 
the  FPAs  contributed  to  this  problem. 

FPAs  are  a  very  effective  tool  for 
pricing  large  volumes  of  spare  parts 
when  used  properly.  They  normally  are 
written  agreements  between  the 
Government  and  a  contractor  and  set 
forth  a  methodology  and  the  specific 
rates  and  factors  to  follow  when  pricing 
items  covered  by  the  FPA.  However, 
their  use  cannot  be  taken  for  granted 
because  they  do  not,  in  all  cases, 
guarantee  fair  and  reasonable  prices  for 
each  individual  item. 

In  order  to  maintain  FPAs  as  an 
effective  pricing  tool,  the  Air  Force  has 
determined  that  the  proper  controls  for 
their  use  need  to  be  clarified  in  the  AF 
FAR  Supplement. 


B.  Regulatory  Flexibility  Act 

The  proposed  addition  of  AF  FAR 
Supplement  5135.890  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regualtory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.)  because  FPAs  shall 
be  negotiated  only  with  contractors  (1) 
having  a  significant  volume  of 
Government  business.  (2)  who  are  under 
Government  in-plant  contract 
administration  and  (3)  who  have  a 
resident  DCAA  auditor. 

C.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et  seq. 

List  of  SubjecU  in  48  CFR  Part  5315 

Government  procurement. 

Therefore,  it  is  proposed  to  amend 
Title  48  of  the  Code  of  Federal 
Regulations  by  adding  Part  5315  to  read 
as  follows: 

PART  5315— CONTRACTING  BY 
NEGOTIATION 

Subpart  5315.8— Price  Negotiation 

Sec. 

5315.890    Formuia  pricing  agreements  (FPA). 
5315.890—1    Description. 
5315.890—2     Policy. 
5315.890 — 3    Responsibilities. 
5315.890 — 4    FPA*  negotiated  by  other  DOD 
agencies. 
Authority:  5  U.S.C.  301  and  FAR  1.301 

Subpart  5315.8— Price  Negotiation 

5315.890    Formula  pricing  agreements 
(FPA) 

5315.890-1    Description. 

Formula  pricing  agreemnts  (FPAs), 
sometimes  referred  to  as  spare  parts 
pricing  agreements,  set  forth  a  pricing 
methodology  and  the  specific  rates  and 
factors  to  be  used  when  pricing  items 
covered  by  the  FPA.  A  FPA  differs  from 
a  Forward  Pricing  Rate  Agreement 
(FPRA)  in  that  an  FPA  adresses  a 
pricing  methodology  limited  to  a  specific 
group  of  items  and  is  normally  used  by 
only  one  buying  activity,  whereas 
FPRAs  are  generally  limited  to 
agreements  on  individual  rates  or 
factors,  apply  to  many  items,  and  are 
required  to  be  used  by  all  buying 
activities.  Any  pricing  agreement  made 
with  a  contractor  shall  be  considered  to 
be  a  FPA  if  it  contains  the  following 
features: 

(a)  The  agreement  governs  the  pricing 
methodology  of  more  than  one  future 
contract  action  and  identifies  the 
category(s)  of  purchases  to  be  covered 


(for  example,  F-lOO  replenishment 
spares). 

(b)  Tlie  pricing  agreement  is 
expressed  in  terms  which  specify  the 
direct  cost  inputs  and  the  rates  and/or 
factors  to  be  applied  to  identified  bases 
plus  profit  or  fee. 

5315.890-2    PoUcy 

It  is  Air  Force  policy  to  establish  as 
many  FPAs  as  necessary  to  ease 
negotiation  of  large  numbers  of  contract 
actions  and  reduce  the  number  of 
undefinitized  contractual  actions. 
However.  FPAs  shall  only  be  negotiated 
with  contractors  having  a  significant 
volume  of  Government  business  and 
application  normally  shall  be  limited  to 
acquistion  under  $100,000.  FPAs 
anticipating  individual  acquistions  over 
$100,000,  shall  be  approved  by  the  HCA 
and  shall  specifically  establish  the 
maximum  dollar  amount  for  an 
acqusition  priced  using  the  FPA. 
Proposals  received  above  $100,000  must 
be  sumbitted  with  a  SF 1141  and  a 
certificate  of  current  cost  or  pricing 
data.  All  FPAs  shall— 

(a)  Be  in  writing  and  signed  by  a 
contracting  officer 

(b)  Only  be  negotiated  with 
contractors  who  are  under  Government 
in-plant  contract  administration 
cognizance  and  have  a  resident  DCAA 
auditor.  (This  requirement  may  be 
waived  with  HCA  approval); 

(c)  Identify  all  rates/factors  that  are  a 
part  of  the  FPA;  however,  the  FPA  may 
reference  a  FPRA(s)  as  long  as  the 
agreement  prescribes  the  effect  and 
treatment  of  changes  in  the  FPRA; 

(d)  Not  exceed  twelve  months 
duration  without  renegotiation  of  the 
FPA  including  a  certification  of  current 
cost  or  pricing  data; 

(e)  Provide  specific  terms  and 
conditions  covering  expiration  date, 
application,  and  data  requirements  for 
systematic  monitoring  to  assure  the 
continuing  validity  of  the  agreement; 

(f)  Provide  for  cancellation  at  the 
option  of  either  party; 

(g)  Require  the  contractor  to  submit  to 
the  contracting  officer,  and  to  the 
cognizant  contract  auditor,  any 
significant  change  in  cost  or  pricing 
data,  estimating  system,  or  accounting 
system  and  its  impact  on  the  FPA.  (A 
significant  change  is  defined  as  one  that 
would  cause  a  5%  increase  or  decrease 
in  the  price  generated  by  the  formula.); 

(h)  Require  the  contractor  to  identify 
the  FPA  and  the  date  of  the  latest 
certification  of  cost  or  pricing  data 
supporting  the  FPA  in  each  speciBc 
pricing  proposal  where  the  formuia  is 
used.  The  contractor  shall  also  be 
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required  to  identify  those  items  that 
were  not  priced  with  the  formula  if  they 
are  commingled  in  a  proposal  that 
contains  items  priced  with  the  formula; 

(i)  Provide  that  the  FPA  shall  not  be 
used  if  the  contractor's  purchasing, 
estimating,  or  accounting  system  are 
disapproved  by  the  Government; 

(j)  Provide  that  the  contracting  officer, 
or  designated  representative,  may 
perform  detailed  cost  or  price  analysis 
on  random  samples  of  proposed  items 
and/or  those  items  that  have  unit  prices 
which  are  significantly  higher  than 
previous  buys; 

(k)  Be  supported  by  certified  cost  or 
pricing  data  in  accordance  with  FAR 
15.804,  including  the  submission  of  a 
signed  certificate  of  current  cost  or 
pricing  data  at  the  time  agreement  is 
reached  on  the  FPA,  and  shall  include 
the  clause  at  FAR  52.215-22.  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data; 

(1]  Provide  that  the  price  of  individual 
contract  actions  priced  under  the  FPA 
shall  be  reduced  if — 

(1)  It  is  found  that  the  cost  or  pricing 
data  supporting  the  FPA  was  inaccurate, 
incomplete,  or  not  current; 

(2)  The  contractor  fails  to  comply  with 
5315.8gO-2(g);  or 

(3)  The  price  was  developed  through 
incorrect  application  of  the  FPA; 

(m)  Provide  that  individual  contract 
actions  priced  using  the  FPA  shall 
contain  a  clause  incorporating  the  FPA 
by  reference; 

(n]  Be  based  on  a  pricing  methodology 
that  ensures  that  unit  prices  are  in 
proportion  to  the  item's  base  cost  (see 
FAR  15.812);  and 

(0)  Identify  the  total  estimated  dollars 
to  be  priced  using  the  FPA. 

S315.890-3    RMponsiMNtie*. 
(a)  Major  commands  shall — 

(1)  Establish  appropriate  approval 
level  for  FPAs; 

(2)  Maintain  a  list  of  FPAs  which 
identifies  the  company,  group  of  items  to 
be  purchased,  and  total  estimated 
dollars  to  be  priced  using  the  FPA; 


(3)  Conduct  periodic  reviews  of  FPAs 
and  contract  actions  priced  using  FPAs; 
and 

(4)  Establish  agreements  with  other 
DOD  agency  contract  administration 
offices  to  provide  field  pricing  support, 
negotiation  support,  and  administrative 
support  of  Air  Force  negotiated  FPAs. 

(b)  Air  Force  contract  administration 
offices  shall — 

(1)  Comply  with  the  requirements  of 
5315.890-3(c)  for  those  FPAs  negotiated 
by  the  administrative  contracting  officer 
(ACO)  for  their  own  use; 

(2)  Make  any  FPA  negotiated  by  the 
ACO  available  to  any  other  buying 
activity  for  their  use; 

(3)  Provide  field  pricing  support  to 
contracting  officers  in  the  evaluation  of 
FPAs; 

(4)  Participate  in  the  negotiation  of 
FPAs; 

(5)  Notify  the  contracting  officer,  who 
negotiated  the  FPA.  when  conditions 
arise  that  may  affect  the  FPA's  validity; 
for  example,  changes  to  an  FPRA, 
disapproval  of  a  contractor's  purchasing 
system,  and  so  forth.  When  appropriate, 
recommend  the  FPA  be  cancelled  and 
renegotiated; 

(6)  Periodically  validate  the 
contractor's  compliance  with  the  FPA; 
and 

(7)  Monitor  rates  and  factors 
incorporated  into  each  FPA. 

(c)  Contracting  officers  shall — 

(1)  Be  responsible  for  the  negotiation 
of  the  FPA  and  ensure  that  it  complies 
with  the  requirements  contained  in 
5315.890-2; 

(2)  Obtain  field  pricing  support, 
including  contract  audit  and  technical 
reviews,  in  the  evaluation  of  FPAs; 

(3)  Prepare  a  price  negotiation 
memorandum  covering  the  pricing 
factors  used  in  the  FPA; 

(4)  Request  CAO  participation  in 
negotiations; 

(5)  Semi-annually  request  the  DCAA 
resident  auditor  to  determine  if  the 
contractor  is  complying  with  the  FPA 
procedures; 


(6)  Determine  the  effect  of  changed 
conditions  that  may  affect  a  FPA's 
validity,  cancel  FPAs  when  appropriate, 
and  notify  all  interested  parties  upon 
cancellation  of  the  FPA; 

(7)  Not  use  a  FPA  that  has  been 
cancelled; 

(8)  At  a  minimum,  conduct  the 
following  evaluation  of  each  proposal 
generated  under  a  FPA: 

(i)  Determine  the  applicability  of  the 
FPA  to  the  items  proposed. 

(ii)  Determine  the  reasonableness  of 
direct  cost  inputs  to  the  formula,  unless 
they  are  established  by  the  formula. 

(iii)  Determine  the  reasonableness  of 
any  non-covered  cost  proposed,  such  as 
nonrecurring  costs. 

(iv)  Compare  prices  generated  by  the 
FPA  to  prior  prices,  government 
estimates,  PR  estimates,  to  ensure 
reasonableness.  The  existing  of  a  FPA 
does  not  relieve  the  contracting  officer 
from  the  responsibility  of  assuring  that  a 
price  is  fair  and  reasonable; 

(9)  Conduct  detailed  cost  analysis  on 
random  samples  of  proposed  items  and/ 
or  those  items  that  have  unit  prices 
which  are  signiHcantly  higher  than 
previous  buys; 

(10)  Ensure  that  individual  contract 
actions  priced  using  the  FPA  comply 
with  the  terms  of  the  FPA; 

(11)  Track  and  monitor  the  number  of 
actions  and  total  dollars  of  contract 
awards  priced  under  the  FPA  and  assess 
the  impact  on  FPA  rates  and  factors 
when  actual  awards  significantly 
exceed  forecasted  awards;  and 

(12)  Comply  with  5315.905-l(b)(7)(C) 
when  pricing  an  undefinitized 
contractual  action  using  a  FPA. 

53 1 5.890-4    FPAs  negotiated  by  other  OOO 
egenciee. 

FPAs  negotiated  by  other  agencies 
shall  not  be  used  by  any  Air  Force 
activity  unless  they  comply  with  the 
requirements  in  5315.890-2. 
Patty ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  86-23779  Filed  10-21-66;  8:45  am] 

WLUNQ  CODE  M10-01-M 


37453 


Notices 


Federal  Register 

Vol.  51.  No.  204 
Wednesday,  October  22,  1966 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  oiles  or 
proposed  rules  that  are  applicable  to  ttra 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearir>g  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Massac  County  School  Critical  Area 
Treatment  Measure,  Illinois 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  fmding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  statement 
is  not  being  prepared  for  the  Massac 
County  School  Critical  Area  Treatment 
Measure,  Massac  County,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

]ohn  J.  Eckes,  State  Conservationist  Soil 
Conservation  Service,  301  North 
Randolph  Street,  Champaign,  Illinois 
61820,  Telephone  (217)  398-5267. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  fohn  ].  Eckes,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  are  a  critical 
erosion  on  school  property,  a  roadbank. 
water  quality,  and  safety.  The  planned 
works  of  improvement  include,  grassed 
waterways,  grade  stabilization 
structures,  streambank  restoration, 
critical  area  seeding,  roadbank 
restoration,  and  improvement  to  an 
existing  dike. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
John ).  Eckes. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  No. 

10.901 — Resource  Conservation  and 

Development — and  is  subject  to  the 

provisions  of  Executive  Order  12372  which 

requires  intergovernmental  consultation  with 

State  and  local  officials.) 

John  |.  Eckes, 

State  Conservationist 

October  7. 1986. 

(FR  Doc  86-23841  Filed  10-21-«6;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(C-122-602] 

Preliminary  Affirmative  Countervailing 
Duty  Determination:  Certain  Softwood 
Lumt>er  Products  From  Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Canada  of  certain  softwood  lumber 
products  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  15.00  percent 
ad  valorem.  Those  companies  excluded 
from  this  determination  are  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

We  have  notified  the  U.S. 
International  Trade  Commission  (ITC] 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 


softwood  lumber  products  (the  subject 
merchandise)  from  Canada  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of  the 
subject  merchandise  in  an  amount  equal 
to  the  estimated  net  subsidy. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  December  30, 1986. 

EFFECnVE  DATE:  October  22. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Tillman  or  Gary  Taverman, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW,  Washington.  DC  20230; 
telephone:  (202)  377-2438  or  377-0161. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Detennination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers  or  exporters  in  Canada  of  the 
subject  merchandise.  For  purposes  of 
this  investigation,  the  following 
programs  are  found  to  confer  subsidies: 

A.  Stumpage  Programs 

1.  Alberta 

2.  British  Columbia 

3.  Ontario 

4.  Quebec 

B.  Federal  Programs 

1.  Certain  Types  of  Investment  Tax  Credits 

2.  Program  for  Export  Market  Development 

3.  Regional  Development  Incentive  Program 

4.  Industrial  and  Regional  Development 

Program 

5.  Community-Based  Industrial  Adjustment 

Program 

C.  Joint  Federal-Provincial  Programs 

1.  Certain  Agricultural  and  Rural 

Development  Agreements 

2.  Subsidiary  Agreements  under  the  General 

Development  Agreements 

3.  Subsidiary  Agreements  under  the 

Economic  and  Regional  Development 
Agreements 

4.  Sawmill  Improvement  Program 

D.  Provincial  Programs 

1.  British  Columbia 

a.  Critical  Industries  Act 

b.  Low  Interest  Loan  Assistance  Program 
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2.  Quebec 
8.  Tax  Abatement  Program 
b.  Export  Promotion  Assistance 
c  Assistance  to  and  by  the  Forest  Salvage, 

Management  and  Development 

Corporation  of  Quebec 

d.  Industrial  Development  Corporation 
Export  Expansion  Program 

e.  Lumber  Industry  Consolidation  and 
Expansion  Program 

We  preliminarily  determine  the 
estimated  net  subsidy  to  be  15.00 
percent  ad  valorem. 

Case  History 

On  May  19. 1986,  we  received  a 
petition  in  proper  form  from  the 
Coahtion  for  Fair  Lumber  Imports  on 
behalf  of  the  U.S.  industry  producing  the 
subject  merchandise.  The  Coalition  for 
Fair  Lumber  Imports  is  a  group  of  U.S. 
softwood  lumber  manufacturers  and 
associations  representing  U.S. 
manufacturers  of  the  subject 
merchandise.  In  compliance  with  the 
filing  requirements  of  section  §  355.26  of 
the  Commerce  Regulations  (19  CFR 
355.26).  the  petition  alleged  that 
manufacturers,  producers  or  exporters 
in  Canada  of  the  subject  merchandise 
receive,  directly  or  indirectly,  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  and 
that  the  U.S.  softwood  lumber  industry 
is  being  materially  injured  or  threatened 
with  material  injury  by  reason  of  these 
subsidized  imports  of  Canadian 
softwood  lumber.  On  )une  4. 1986.  the 
Government  of  Canada  exercised  its 
right  to  consultation  pursuant  to  Article 
3:1  of  the  Agreement  on  Interpretation 
and  Application  of  Articles  VL  XVI.  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade.  On  June  5, 1986,  we 
initiated  a  countervailing  duty 
investigation  (51  FR  21205.  June  11. 
1986). 

Since  Canada  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Title  VII  of  the 
Act  applies  to  this  investigation,  and  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Canada  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry.  On 
June  26, 1988,  the  ITC  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Canada  of  the  subject  merchandise 
(51  FR  25752,  July  16, 1986). 

On  July  7, 1986,  we  determined  that 
this  investigation  was  extraordinarily 
complicated  in  accordance  with  section 
703(c)(l)(B)(i)  of  the  Act,  and  that 
additional  time  was  necessary  to  make 
the  preliminary  determination.  We, 
therefore,  postponed  the  statutory 
deadline  for  issuing  this  preliminary 


determination  to  no  later  than  October 
16, 1986.  In  addition,  based  upon 
information  received  from  the  ITC,  we 
amended  the  "Scope  of  Investigation"  to 
include  item  202.54  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
(51  FR  24568.  July  7. 1986). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
Government  of  Canada  in  Washington. 
DC.  on  June  17. 1986,  and  in  Ottawa  on 
June  19, 1988.  On  August  13, 1986,  we 
received  a  response  to  our  questionnaire 
containing  information  submitted  by  the 
Government  of  Canada  and  the 
Governments  of  Alberta,  British 
Columbia,  Manitoba,  New  Brunswick, 
Newfoundland,  Nova  Scotia.  Ontario, 
Prince  Edward  Island,  Quebec  and 
Saskatchewan.  We  presented  a 
deficiency  and  supplemental 
questionnaire  to  the  Government  of 
Canada  in  Washington,  DC.  on  August 
28. 1986.  We  received  a  response  to  this 
questionnaire  on  September  15, 1988.  In 
addition,  we  presented  a  company 
stumpage  questionnaire  to  the 
Government  of  Canada  in  Washington. 
DC,  on  August  29, 1986.  We  received 
responses  to  the  company  questionnaire 
on  September  19, 1986. 

On  August  11, 1986.  petitioner 
submitted  information  to  the 
Department  which  contained  allegations 
on  additional  programs  which  may 
provide  benefits  constituting  subsidies 
under  the  Act.  We  presented  a 
questionnaire  on  certain  of  these 
programs  to  the  Government  of  Canada 
in  Washington,  DC,  on  August  26, 1986. 
On  September  17, 1986,  we  received  a 
response  to  this  questionnaire 
containing  information  submitted  by  the 
Government  of  Canada  and  the 
Governments  of  Alberta,  British 
Columbia  and  Quebec.  On  October  6, 
1986,  we  sent  a  supplemental 
questionnaire  to  the  Government  of 
Canada  on  rail  transportation  programs, 
and  on  October  10, 1986,  we  repeated 
our  request  for  certain  information  on 
stumpage  that  had  not  yet  been 
provided. 

Over  the  course  of  this  investigation, 
we  have  heard  from  several  U.S.  firms 
requesting  that  certain  cedar  products 
and  clear  and  shop  lumber  te  removed 
from  the  scope  of  investigation.  We  are 
considering  these  requests  and  will 
address  them  in  our  final  determination. 

Exclusion  Requests 

In  accordance  with  §  355.38  of  the 
Commerce  Regulations,  several 
Canadian  firms,  claiming  not  to  have 
benefited  from  subsidies,  requested 
exclusion  from  any  possible 
countervailing  duty  order  in  this  case. 
On  August  8, 1986,  we  informed  the 


Government  of  Canada  of  the  requests 
and  presented  a  questioiinaire  to  be 
answered  by  each  of  the  firms 
requesting  exclusion.  At  that  time,  we 
confirmed  with  the  Canadian 
government  that  a  firm  would  be  eligible 
for  exclusion  if  it  either  did  not 
participate,  or  participated  only  at  a  de 
minimis  level  for  all  programs  under 
investigation  during  the  review  period. 
We  also  confirmed  that  the  Canadian 
government  was  required  to  certify 
either  non-use  by  the  companies  of 
these  programs,  or  that  the  overall  net 
benefit  received  imder  these  programs 
was  de  minimis.  In  addition,  we 
required  that  information  on  the 
amoimts  of  benefits  received  and  a 
calculation  of  any  net  benefits  be 
provided  for  each  requesting  company. 
On  August  29, 1986,  we  presented  a 
supplemental  questionnaire  covering 
additional  subsidy  allegations  to  the 
Canadian  government.  We  also  required 
that  it  be  answered  by  the  companies 
requesting  exclusion.  We  received 
responses  to  the  exclusion 
questionnaires  and  government 
certifications  on  August  28,  and 
September  9  and  29, 1986. 

Based  on  our  review  of  the  responses 
and  the  certifications  received,  we  have 
excluded  20  companies  from  this 
preliminary  determination.  The  names 
of  those  companies  are  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  We  will  work  closely  with 
the  U.S.  Customs  Service  to  establish 
appropriate  certification  procedures  to 
monitor  exports  from  those  companies 
excluded  from  this  determination. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  softwood  lumber, 
rough,  dressed,  or  worked  (including 
softwood  Hooring  classified  as  lumberj, 
provided  for  in  TSUS  items  202.03 
through  202.30.  inclusive;  softwood 
siding,  not  drilled  or  treated,  provided 
for  in  items  202.47  through  202.50, 
inclusive:  other  softwood  siding, 
provided  for  in  items  202.52  and  202.54; 
and  softwood  flooring  provided  for  in 
item  202.60  of  the  TSUS. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006,  April  26, 1964). 
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With  respect  to  the  calculation  of 
benefits  from  grant  programs,  we 
requested  information  going  back  ten 
years  (the  average  useful  life  of 
equipment  used  in  the  sawing  of 
dimensional  stock  from  logs  and  the 
manufacture  of  wood  products).  We 
totaled  all  grants  received  in  each  of  the 
ten  years  and  divided  the  sum  by  the 
respective  year's  sales  of  the  subject 
merchandise.  For  each  year  (including 
the  review  period),  the  sum  of  all  grants 
was  less  than  0.5  percent  of  that  year's 
sales.  Therefore,  we  expensed  all  grants 
in  the  year  of  receipt.  Accordingly,  those 
grant  programs  which  did  not  provide 
funds  to  manufacturers,  producers,  or 
exporters  of  the  subject  merchandise 
during  the  review  period  have  been 
preliminarily  determined  not  to  be  used 
since  they  did  not  confer  benefits  upon 
the  subject  merchandise  during  the 
review  period. 

With  respect  to  the  benchmark 
interest  rate  used  to  calculate  benefits 
from  loan  programs,  for  long-term  fixed- 
rate  loans,  we  used  the  long-term 
corporate  bond  rate  in  Canada  as 
published  by  the  Bank  of  Canada.  For 
long-term  variable-rate  loans,  because 
we  had  no  long-term  variable  interest 
rates  to  use  as  a  benchmark,  we  relied 
on  a  short-term  interest  rate  which  in 
this  case  is  the  90-day  prime  corporate 
paper  rate  as  reported  by  the  Bank  of 
Canada.  For  short-term  loans,  we  also 
used  the  90-day  prime  corporate  paper 
rate. 

Since  we  are  using  aggregate 
information  in  this  investigation,  the 
responses  reported  the  receipt  of 
benefits  provided  under  each  program  to 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  in  all  of 
Canada.  Our  denominator  used  to 
measure  the  benefits  provided  under 
each  non-stumpage  program  was  either 
the  valtie  of  softwood  lumber  shipments 
or  the  export  value  of  softwood  lumber 
shipments,  reduced  respectively  by  the 
sales  or  export  value  from  those 
companies  granted  exclusions.  In  cases 
where  recipients  produced  more  than 
the  subject  merchandise,  and  we  had 
the  information  available  to  us,  we 
prorated  the  receipt  of  benefits  to 
subject  and  non-subject  merchandise. 
We  then  apphed  that  portion 
attributable  to  the  subject  merchandise 
in  the  calculation  of  any  estimated  net 
subsidy  for  each  countervailable 
program.  In  cases  where  segregated 
information  was  not  available,  we 
assumed  all  benefits  were  conferred 
upon  the  subject  merchandise.  The 
methodology  used  to  calculate  the 
benefits  from  the  provincial  stumpage 


programs  is  described  in  that  section  of 
this  notice. 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  the 
eligibility  of  a  company  or  industry 
under  a  program,  and  die  Department 
has  no  persuasive  evidence  showing 
that  the  response  is  incorrect,  we  accept 
the  response  for  purposes  of  the 
preliminary  determination.  All 
responses  are  subject  to  veriAcation.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  we  will 
consider  the  program  to  be  a  subsidy  in 
the  final  determination. 

Unless  otherwise  specified,  all  values 
referred  to  are  denominated  in 
Canadian  dollars. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  (the  review 
period),  imless  otherwise  specified,  is 
the  Government  of  Canada's  1985/86 
fiscal  year  (April  1. 1985-March  31, 
1986).  Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

/.  Programs  Preliminarily  Determined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subsicUes  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  Canada  of  the  subject  merchandise 
under  the  following  programs: 

A.  Stumpage  Programs  of  the  Provincial 
Governments 

Petitioner  alleged  that  the  provincial 
stumpage  programs  '  of  Alberta,  British 
Columbia,  Ontario  and  Quebec  confer  a 
domestic  subsidy  on  the  products  imder 
investigation.  Specifically,  petitioner 
alleged  that  stumpage  programs  are 
provided  to  a  specific  group  of 
industries  within  the  meaning  of  section 
771(5)(B)  of  the  Act.  and  that  such 
programs  constitute  the  provision  of  a 
good  at  preferential  rates  imder 
subsection  775(5){B)(ii)  of  the  Act. 

In  our  Final  Negative  Countervailing 
Duty  Determinations:  Certain  Softwood 
Products  from  Canada  (Softwood 
Products)  (48  FR  24159,  May  31, 1983). 
we  determined  that  stumpage  programs 
were  not  provided  to  a  "specific 
enterprise  or  industry,  or  group  of 


'  In  general,  "stumpage"  refen  to  atanding  tiinl>er 
and  "stumpage  programs"  refer  to  the  systems  by 
which  individuals  and  companies  acquire  rights  to 
cut  and  remove  standing  timber  from  provincial 
forest  lands.  The  stumpage  programs  of  the 
provincial  governments  are  described  in  further 
detail  in  A|4>endix  A  of  this  notice. 


enterprises  or  industries"  and  did  not 
entail  the  provision  of  goods  at 
preferential  rates.  We  determined  in 
Softwood  Products  that  stumpage 
programs  were  not  limited  to  a  "group  of 
enterprises  or  industries"  because  (1) 
any  limitations  on  use  were  not  due  to 
activities  of  the  Canadian  governments, 
and  (2)  the  actual  users  of  stiunpage 
spanned  a  wide  range  of  industries.  We 
also  determined  that  stumpage  programs 
did  not  entail  the  provision  of  goods  at 
preferential  rates  because  there  was  no 
evidence  of  price  discrimination  within 
the  relevant  jurisdictions. 

Based  on  petitioner's  presentation  of 
new  evidence  which  indicated  that  the 
use  of  stumpage  programs  may  be 
limited  by  certain  government  policies, 
and  on  petitioner's  contention  that  there 
has  been  an  evolution  in  the 
Department's  interpretation  of  the 
countervailing  duty  law,  both  in  terms  of 
the  specificity  test  and  the  measure  of 
preferentiality,  we  determined  that  a  re- 
examination of  the  provincial  stumpage 
programs  in  Alberta,  British  Columbia, 
Ontario,  and  Quebec  was  warranted. 

We  also  note  that  the  specificity  test 
has  been  closely  examined  and 
questioned  by  the  Court  of  International 
Trade.  In  Cabot  Corp.  v.  United  States, 
620  F.  Supp.  722  (Ct.  Infl  Trade  1985). 
the  Court  rejected  the  Department's 
specificity  test  and  its  application  in 
Carbon  Black  from  Mexico  (48  FR  29564. 
June  27, 1983).  That  decision  has 
prompted  a  re-evaluation  of  the 
specificity  test  within  the  Department 

As  in  the  prior  investigation,  the 
central  issue  in  this  case  involves  the 
application  of  the  Department's 
specificity  test,  also  known  as  the 
"general  availability  test."  In  particular, 
the  issue  is  whether  or  not  stumpage  is 
provided  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries. 

"Die  specificity  test  has  been  one  of 
the  more  controversial  aspects  of  the 
Department's  administration  of  the 
countervailing  duty  law.  The 
Department  continues  to  adhere  to  the 
position  that  specificity  is  a  prerequisite 
for  a  domestic  subsidy,  and  that  a 
domestic  program  is  a  subsidy  only  if  it 
is  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries.  Here,  petitioner  does  not 
question  the  general  validity  of  the 
specificity  test,  but  argues  that  stumptige 
is  "specific"  under  that  test. 

Although  Congress  intended  that  the 
specificity  test  be  part  of  the 
countervailing  duty  law,  it  provided  no 
guidance,  other  than  the  bare  words  of 
the  statute,  concerning  the  application  of 
that  test.  Thus,  the  Department  has  had 
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to  develop  the  test  through  its 
experience  in  actual  cases,  relying  on 
the  basic  purpose  of  the  countervailing 
duty  law  and  exercising  the  discretion 
conferred  upon  us  by  Congress.  Based 
on  our  six  years  of  experience  in 
administering  the  law,  we  have  found 
thus  far  that  the  speciHcity  test  cannot 
be  reduced  to  a  precise  mathematical 
formula.  Instead,  we  must  exercise 
judgment  and  balance  various  factors  in 
analyzing  the  facts  of  a  particular  case 
in  order  to  determine  whether  an 
"unfair"  practice  is  taking  place. 

Among  the  factors  we  consider  are: 
(1)  The  extent  to  which  a  foreign 
government  acts  to  limit  the  availability 
of  a  program;  (2)  the  number  of 
enterprises,  industries,  or  groups  thereof 
which  actually  use  a  program,  which 
may  include  the  examination  of 
disproportionate  or  dominant  users;  and 
(3)  the  extent  to  which  the  government 
exercises  discretion  in  making  the 
program  available.  The  Department 
must  consider  all  of  these  factors  in  light 
of  the  evidence  on  the  record  in 
determining  the  specificity  in  a  given 
case. 

The  Department  received  inadequate 
responses  to  its  questions  concerning 
the  specificity  of  the  provincial 
stumpage  programs.  Therefore,  we  must 
use  as  best  information  available  the 
information  we  have  on  the  record,  both 
from  respondents  and  from  petitioner 
and  draw  reasonable  inferences  where 
necessary  to  make  a  preliminary 
determination  regarding  the  specificity 
of  the  provincial  stumpage  programs. 

Petitioner  alleges  that  the  Canadian 
governments'  exercise  of  discretion  has 
led  to  the  provision  of  stimipage  to  a 
specific  group  of  industries.  Since  we 
did  not  consider  the  question  of 
discretion  in  Softwood  Products,  we 
have  only  the  information  provided  in 
the  current  investigation  on  which  to 
base  our  finding.  The  information  we  do 
have  indicates  that  the  four  provincial 
governments  exercise  considerable 
discretion  in  the  allocation  of  stumpage 
licenses.  Furthermore,  the  provinces 
have  not  demonstrated  that  their 
discretionary  allocation  systems  do  not 
provide-Iumber  producers  a  greater 
share  of  the  annual  allowable  cut  than 
they  would  have  received  absent  the 
discretion. 

While  the  implementing  legislation  in 
the  Provinces  allow  any  potential  user 
to  apply  for  a  license,  they  also  permit 
the  administering  ministries  a  wide 
degree  of  discretion  in  determining  the 
actual  recipients  of  licenses.  The 
provinces  do  not  grant  stumpage  rights 
on  a  first  come,  first  served  basis. 
Rather,  they  consider  criteria  such  as 
the  creation  of  employment,  status  of 


the  applicant,  the  furthering  of 
provincial  development  objectives,  the 
ability  to  use  fully  the  timber  allocated 
to  the  firm,  and  the  efficiency  of  the 
technology  to  be  used  by  the  applicant. 
Neither  the  implementing  legislation  nor 
the  regulations  define  these  criteria  in 
an  objective  manner. 

The  provinces  may  also  use  discretion 
in  directing  which  products  are  to  be 
produced  from  timber.  For  example,  the 
terms  of  an  allocation  arrangement  may 
require  the  holder  to  operate  certain 
types  of  mills  or  to  acquire  specific 
equipment.  The  provincial  governments 
must  approve  all  transactions  involving 
cut  logs  from  provincial  lands  and  all 
transfers  of  stiunpage  rights.  They  retain 
the  authority  to  change  all  terms  and 
conditions  in  any  such  transfer. 

Thus,  the  provinces  exercise 
considerable  discretion  in  allocating 
their  stumpage  rights.  While  the 
existence  of  discretion  does  not  per  se 
mean  that  a  benefit  is  specific,  when  the 
discretion  results  in  the  targeting  of  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries,  then  that 
program  is  countervailable.  Discretion 
need  not  result  in  the  exclusion  of  all 
other  users  of  the  good  to  be  considered 
limiting.  It  must,  however,  allow  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries  greater 
access  to,  and  use  of,  the  good  than 
would  be  the  case  absent  discretion. 

Therefore,  we  must  next  consider 
whether  government  discretion  has 
actually  skewed  the  allocation  of 
stumpage  rights  to  the  lumber  industry. 
The  responses  provided  little 
information  on  the  percentage  of  annual 
allowable  cut  allocated  to  lumber 
producers.  However,  Ontario  did 
provide  information  which 
demonstrated  that  a  large  proportion  of 
the  annual  allowable  cut  goes  into 
lumber  production.  Moreover,  petitioner 
alleges  that  government  discretion  has 
skewed  the  allocation  of  stumpage 
rights,  citing  examples  of  specific  acts  of 
targeting  in  each  of  the  four  provinces. 

For  example,  petitioner  alleged  that  in 
Alberta  the  government  provides  Forest 
Management  Agreements  only  to  users 
who  agree  to  process  all  standing  timber 
of  suitable  size  in  a  sawmill  and  then  to 
use  the  residues  and  remaining  trees  for 
pulp.  Thus,  license  holders  are  restricted 
in  the  use  to  which  they  put  the  timber 
they  log.  In  British  Columbia,  petitioner 
alleged  that  the  government  may  limit 
applicants  to  specific  industries. 
Petitioner  cites  two  sales  in  the  Queen 
Charlotte  Timber  Supply  Area  which 
required  the  successful  applicants  to 
operate  sawmills  on  Graham  Island. 
Petitioner  alleged  that  the  Ontario 
government  has  stated  that,  over  the 


course  of  the  1970*8,  the  government's 
policies  resulted  in  allocating  the  entire 
annual  allowable  cut  under  Crown 
Management  Units  to  sawmills. 
Petitioner  also  alleged  that  in  Quebec 
the  government  is  restricting  other 
industries'  access  to  domanial  forests 
unless  they  agree  to  operate  sawmills. 
These  domanial  forests  are  Hcensed 
under  supply  agreements.  Over  70 
percent  of  total  allocation  under  supply 
agreements  has  been  awarded  to 
sawmills.  Petitioner  argues  that  this 
discretionary  action  has  resulted  in 
more  than  doubling  the  output  of  the 
softwood  sawmills  in  ten  years. 

Since  there  is  significant  evidence 
indicating  that  the  discretionary 
allocation  of  stumpage  rights  results  in 
targeting  and  distortion,  we 
preliminarily  determine  that  the 
stumpage  programs  of  Alberta,  British 
Columbia,  Ontario,  and  Quebec  are 
limited  to  a  specific  group  of  industries. 

Our  re-examination  of  the  provincial 
stumpage  programs  has  included  re- 
consideration of  our  finding  in  Softwood 
Products  that  stumpage  programs  were 
de  facto  non-specific.  Despite  an  earher 
examination  of  this  issue,  information 
from  the  respondents  combined  with  the 
facts  presented  by  petitioner,  raise  too 
many  questions  for  us  now  to  determine 
that  stimipage  is  not,  in  fact,  limited. 
Instead,  information  that  has  been 
provided  indicates  that  certain 
conclusions  reached  in  Softwood 
Products  may  not  be  supported  by  the 
information  thus  far  submitted  on  the 
record  in  this  investigation. 

One  conclusion  drawn  in  Softwood 
Products  concerned  the  number  and 
types  of  actual  users  of  stumpage.  While 
in  Softwood  Products  we  determined 
that  stimipage  was  used  by  the  lumber 
and  wood  products  industries,  the  pulp 
and  paper  industries,  and  furniture 
manufacturing  industries,  the  record  of 
the  current  investigation  indicates  one 
undisputed  fact:  furniture  manufacturers 
own  negligible  rights,  if  they  hold  rights 
at  all,  to  stumpage  in  any  of  the  four 
relevant  provinces.  Thus,  contrary  to  our 
determination  in  Softwood  Products,  the 
industries  actually  using  provincial 
stimipage  do  not  include  the  furniture 
manufacturing  industries. 

Another  situation  not  noted  in  the 
earlier  proceeding  is  the  integration  of 
the  lumber  and  pulp  and  paper 
industries.  The  responses  indicate  that 
the  lumber  and  pulp  and  paper 
companies  tend  to  be  horizontally 
integrated  into  single  enterprises. 
Integration,  in  part,  results  from  the 
complementary  production  process 
involved  in  timber  processing:  wood 
chips,  by-products  of  lumber  production, 
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are  the  primary  input  product  for  the 
production  of  pulp.  Further,  petitioner 
asserted  that  these  industries  share  the 
same  trade  associations,  and  that  the 
employees  belong  to  the  same  trade 
unions.  These  factors  call  into  question 
the  earlier  conclusion  that  stumpage 
rights  are  not  in  fact  limited  to  one  group 
of  industries.* 

Additionally,  reference  to  the 
Standard  Industrial  Classification 
system  to  classify  groups  of  industries 
may  prove  to  be  misplaced  in  this 
investigation  in  Ught  of  the  integration 
and  concentration  of  production 
indicated  above.  Again,  however,  we 
note  that,  except  for  information  from 
Ontario,  the  Canadian  goverrurents 
failed  to  supply  actual  data  on  the 
products  specifically  produced  by  each 
of  the  major  holders  of  stumpage  rights. 

As  noted  above,  we  preliminarily  find 
that  the  exercise  of  governmental 
discretion  has  led  to  the  provision  of 
stumpage  to  a  specific  group  of 
enterprises  or  industries.  Having  made 
this  determination,  we  must  also 
determine  whetiier  stumpage  rights  are 
provided  at  preferential  rates  within  the 
meaning  of  section  771(5)(B)(ii)  of  the 
Act.  Our  preferred  test  for  determining 
whether  goods  or  services  are  provided 
at  preferential  rates  is  to  measure 
government  price  discrimination  within 
the  jurisdiction. 

The  stumpage  programs  we  are 
investigating  are  described  in  Appendix 
A.  The  price  for  stumpage  under  these 
programs  is  determined  either  by  an 
appraisal  system,  or  is  set 
administratively  or  legislatively.  Of  the 
provinces  whose  stumpage  programs  are 
under  investigation,  only  British 
Columbia  and  Alberta  have 
competitively  bid  sales  of  stumpage. 
Generally,  competitively  bid  sales  will 
not  confer  subsidies  unless  the 
government  acts  to  limit  supply  and 
demand. 

We  do  not  consider  the  competitively 
bid  sales  as  providing  an  accurate 
measure  of  price  discrimination  because 
we  do  not  have  information  on  the 
adjustments  in  price  that  must  be  made 
between  competitively  bid  and  non- 
conipetitively  bid  stiunpage  sales.  We 
are  not  satisfied  that  competitively  bid 


*  Sixteen  of  the  twenty  Iai;ge8t  lumber  producers 
in  Canada  alao  produce  pulp  and  paper  or  other 
wood  product*.  The  British  Columbia  response 
estimates  that  80  percent  of  softwood  chips  used  in 
provincial  mills  are  obtained  from  "associated" 
sawmills.  The  two  pulp  mills  and  the  twp  veneer 
and  plywood  mills  in  Alberta  also  own  sawmills.  At 
least  SO  percent  at  the  softwood  cut  oo  provincial 
land  in  the  last  govemnent  fiscal  year  in  Ontario 
was  cut  by  integrated  rirms.  In  Quebec,  companies 
which  produce  exclusively  pulp  and  paper 
accouoled  for  only  niae  percent  of  the  provincial 
harvest. 


sales  are  the  same  product,  broadly 
defined.  In  other  words,  we  caimot  say 
that  competitively  bid  stands  are  as 
accessible  as  non-competitively  bid 
stands,  that  the  quality  of  the  stumpage 
is  comparable  or  that  obligations 
undertaken  by  the  stumpage  users  are 
identical.  Furthennore,  we  caimot 
accurately  gauge  the  effect  that  the 
duration  of  a  stumpage  license  has  on 
the  price  of  stumpage.  Moreover,  we 
note  that,  where  the  government  limits 
supply  and  demand  conditions,  the 
competitively  bid  price  may  be  rendered 
meaningless.  Therefore,  we  lack 
adequate  information  to  determine 
whether  there  is  price  discrimination  by 
the  provincial  governments  of  British 
Columbia  and  Alberta. 

Since  the  holders  of  provincial 
stumpage  are  limited  and  we  have  no 
comparable,  generally  available 
reference  price  to  use  as  a  benchmark 
for  measuring  price  discrimination,  we 
have  turned  to  the  Preferentiality 
Appendix  to  Preliminary  Results  of 
Administrative  Review:  Carbon  Black 
from  Mexico  (51  FR  13289;  April  18, 
1986).  The  alternative  tests  in  the 
Preferentiality  Appendix  are  designed 
to  determine  whether  a  government  is 
providing  a  good  or  service  at  a 
preferential  rate  in  those  situations 
where  the  users  are  limited.  The 
alternatives  outlined  are  as  follows:  (1) 
Prices  charged  by  the  government  for  a 
similar  or  related  good;  (2)  prices 
charged  within  the  jurisdiction  by  other 
sellers  for  an  identical  good  or  service; 
(3)  the  government's  cost  of  producing 
the  good  or  service;  and  (4)  external 
prices. 

We  preliminarily  determine  that 
alternative  one,  prices  charged  by  the 
same  seller  for  a  similar  or  related  good, 
is  not  an  appropriate  measure  of 
preferentiality  for  provincial  stumpage 
programs.  As  noted  in  our 
Preferentiality  Appendix,  the  similar 
good  and  its  price  must  not  be  limited  to 
a  "specific  enterprise  or  industry,  or 
group  of  enterpriees  or  industries."  The 
only  good  similar  to  softwood  stumpage 
is  hardwood  stumpage,  which  is  limited 
to  virtually  the  same  users  as  softwood 
stumpage  and  allocated  under  the  same 
programs.  Based  on  information 
submitted  in  this  proceeding,  we  cannot 
say  that  hardwood  stumpage  is  not 
limited  to  a  "specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries."  Therefore,  the  price  for 
hardwood  stumpage  is  not  an 
appropriate  reference  price  for  the 
programs  at  issue. 

We  preliminarily  determine  that 
alternative  two,  prices  charged  within 
the  jurisdiction  by  other  sellers  for  an 


identical  good  or  service,  is  also  an 
inappropriate  measure  of  preferentiality 
for  provincial  stumpage  programs. 
Alberta,  British  Columbia,  Ontario  and 
Quebec  did  not  submit  significant 
private  price  information,  and  stated 
that  they  do  not  collect  data  on  private 
sales.  The  responding  companies 
reported  only  four  sales  of  private 
stumpage  during  the  review  period. 
Further,  as  noted  above,  tlie 
government's  presence  in  the  market 
may  have  distorted  private  stimipage 
prices.  Therefon*.  we  are  unable  to 
derive  a  reasonable  benchmark  based 
on  private  stumpage  prices. 

We  preliminarily  determine  that 
alternative  three,  the  government's  cost 
of  producing  the  good  or  service,  is  an 
appropriate  measure  of  prefetentiality 
for  provincial  stumpage  programs. 
Alberta,  British  Columbia,  Ontario  and 
Quebec  do  not  recover  the  costs  of 
providing  standing  timber  to  stumpage 
holders;  expenditures  direcdy  related  to 
commercial  timber  harvesting  exceed 
directly  related  revenues.  Stumpage 
holders  benefit  from  the  shortfall  in 
provincial  revenue.  Therefore,  we 
preliminarily  determine  that  the 
provincial  stumpage  programs  of 
Alberta,  British  Columbia,  Ontario  and 
Quebec  involve  the  provision  of  goods 
at  preferential  rates  within  the  meaning 
of  section  771{5KB)(ii). 

In  calculating  costs  borne  by  the 
government  in  producing  the  product 
concerned,  stumpage  rights,  we  have 
included  the  value  of  standing  timber  as 
an  imputed  cost  to  the  government.  The 
primary  input  into  the  selling  of 
stumpage  rights  is  the  tree  itself.  While 
the  provincial  governments  incur  no 
direct  costs  for  trees  and  the  land  on 
which  they  are  situated,  an  imputed  or 
indirect  cost  is  associated  with  the 
intrinsic  value  of  the  tree  and  land.  To 
determine  whether  the  provincial 
governments  are  recovering  their  costs 
of  production,  the  value  or  imputed  cost 
of  standing  timber  must  be  considered 
along  with  all  direct  costs. 

To  calculate  the  benefit  for  Ae  review 
period,  we  determined  from  provincial 
responses  revenues  directly  associated 
with  stumpage  payments.  We  compared 
these  amounts  for  each  province  to 
expenditures  undertaken  by  each 
provincial  government  to  maintain 
commercial  timberland  and  administer 
stimipage  programs,  and  included  as  an 
imputed  cost  an  amount  representing  the 
intrinsic  value  of  standing  timber. 
Because  we  have  no  information 
available  to  us  that  refiects  the  exact 
value  of  provincial  timber  resources,  we 
have  chosen  surrogates  that  best  portray 
timber  value  in  each  province. 
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For  British  Columbia  and  Alberta,  we 
used  competitive  bid  prices  under 
government  administered  programs  as 
surrogates  for  the  value  of  standing 
timber  in  these  provinces.  In  calculating 
the  price  of  competitively  bid  stumpage. 
we  have  excluded  certain  other  costs 
borne  by  the  stumpage  holder.  For 
example,  in  Alberta  we  have  not 
included  reforestation  fees.  In  doing  this, 
we  have  attempted  to  isolate  the 
competitively  bid  price  for  the  tree,  not 
the  "extras"  that  made  up  the  broadly 
defmed  product.  For  Quebec  and 
Ontario  we  used  private  prices  reported 
in  the  New  Brunswick  response  as  a 
surrogate. 

We  calculated  an  amount  by  which 
costs  exceeded  revenues  per  cubic 
meter,  and  multiplied  this  by  the  total 
cubic  meters  of  timber  used  in  lumber 
production.  Dividing  this  amount  by 
lumber  sales  in  the  four  relevant 
provinces  during  the  review  period,  we 
preliminarily  determine  an  estimated  net 
subsidy  of  14.542  percent  ad  valorem. 

B.  Federal  Programs 

1.  Certain  Types  of  Investment  Tax 
Credits  (ITCs).  There  are  several 
categories  of  ITCs  in  Canada:  one 
encourages  general  capital  investment: 
three  others  encourage  capital 
investment  in  certain  regions  of  the 
country;  another,  designed  to  stimulate 
scientiHc  research,  is  available  for 
general  research  and  development. 

The  first  category  of  ITCs  is  for 
investment  in  qualified  property, 
qualified  transportation  equipment  and 
qualified  construction  equipment.  The 
basic  rrC  for  investment  in  this  category 
is  seven  percent.  The  second  category 
provides  for  an  additional  three  or  13 
percent  only  for  qualified  property  used 
in  certain  regions. 

The  third  category  of  ITCs  is  for 
investment  in  "certified  property."  The 
distinguishing  factor  between  "certified 
property"  and  "qualified  property"  is 
that  the  former  must  be  located  in 
prescribed  regions  characterized  by  high 
levels  of  unemployment  and  low  per 
capita  income.  The  ITC  rate  for  certified 
property  is  50  percent. 

The  fourth  category  of  ITCs  is  for 
scientific  research.  Eligible  expenditures 
under  this  category  include  the  cost  of 
capital  equipment  used  for  scientific 
research  and  expenses  attributable  to 
scientific  research.  A  basic  20  percent 
rrC  rate  is  available  for  qualifying 
scientific  research  expenditures,  while 
the  rate  for  expenditures  made  in 
designated  regions  of  Canada  is  30 
percent.  For  small  Canadian-controlled 
private  corporations,  the  rate  is  35 
percent.  Before  October  31, 1983,  these 


rates  were  10,  20  and  25  percent, 
respectively. 

The  fifth  category  provides  an  ITC  of 
ten  percent  to  all  companies  in  Canada 
with  respect  to  research  and 
development  (20  percent  for  small 
businesses). 

In  o\a  Final  Affirmative 
Countervailing  Duty  Determination:  Oil 
Country  Tubular  Goods  from  Canada 
(OCTG)  (51  FR  15037.  April  22, 1986),  we 
stated  that  there  were  five  categories  of 
ITCs.  According  to  the  response  in  the 
instant  case,  however,  a  sixth  category 
provides  a  60  percent  ITC  for  approved 
project  property  acquired  after  May  13, 
1985,  and  before  1993,  in  the  Cape 
Breton  Island  region  of  Nova  Scotia. 

Prior  to  April  19, 1983,  claims  for  ITCs 
in  each  year  were  limited  to  $15,000  plus 
one-half  of  the  amount  by  which  federal 
tax  otherwise  payable  was  greater  than 
$15,000.  Earned  credits  above  this  limit 
could  be  carried  forward  for  five  years. 
On  April  19, 1983,  the  carry-forward  was 
increased  to  seven  years  (ten  years  for 
the  Cape  Breton  ITC)  and  a  three  year 
carry-back  was  implemented. 

A  portion  of  ITCs  earned  after  April 
19, 1983,  and  before  December  31, 1988, 
not  claimed  in  the  year  earned  because 
of  insufficient  tax  payable,  was  (or  will 
be)  refundable  in  cash  to  the  taxpayer. 
The  refundable  rate  is  20  percent  of 
unused  credits  for  large  businesses,  40 
percent  for  individuals  and  small 
businesses  and  40  percent  for  approved 
project  property  (the  Cape  Breton  ITC). 
This  type  of  refund  applies  only  in  the 
year  the  credit  was  earned,  the 
remainder  being  carried  forward  in  the 
manner  previously  described. 

Because  the  basic  seven  percent  rate 
for  "qualified  property"  is  not  limited  to 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries,  or  to 
companies  within  specific  regions,  we 
preliminarily  determine  it  to  be  not 
countervailable.  However,  because  the 
additional  rates  of  three  and  13  percent 
for  qualified  property  are  limited  to 
companies  within  certain  regions,  we 
preliminarily  determine  those  additional 
benefits  to  be  countervailable.  The  50 
percent  ITC  rate  for  "certified  property" 
is  also  limited  to  specific  regions.  Thus, 
we  preliminarily  determine  that  the 
additional  benefit  above  the  basic  rate 
of  seven  percent  is  countervailable. 

Because  the  20  and  25  percent  rates 
for  scientific  research  ITCs  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  or  to  companies  in  specific 
regions,  we  preliminarily  determine 
them  to  be  not  countervailable.  Because 
the  30  percent  rate  is  limited  to 
companies  in  specific  regions,  we 
preliminarily  determine  that  the 


additional  benefit  above  the  basic  rate 
of  20  percent  is  countervailable. 

Because  research  and  development 
ITCs  are  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  or  to 
companies  within  specific  regions,  we 
preliminarily  determine  them  to  be  not 
countervailable. 

The  Cape  Breton  ITC  was  not  claimed 
by  manufacturers,  producers,  or 
exporters  of  the  subject  merchandise 
during  the  review  period. 

Our  standard  methodolo'^  to 
calculate  the  benefit  from  a  tax  program 
would  be  to  consider  the  benefit  to  be 
the  amount  of  tax  credits  claimed  on  the 
tax  return  filed  during  the  review  period. 
However,  because  the  response  contains 
tax  information  only  through  1983,  we 
are  using,  as  best  information  available, 
those  tax  credits  claimed  in  1983. 

The  Government  of  Canada  was 
unable  to  segregate  the  total  amount  of 
credits  claimed  by  manufacturers, 
producers,  or  exporters  of  the  subject 
merchandise  in  1983.  Therefore,  we  are 
using,  as  best  information  available, 
those  credits  claimed  by  sawmills, 
planing  mills,  and  miscellaneous  wood 
products  manufacturers.  In  addition, 
because  the  response  did  not  identify 
which  of  the  20  percent  ITCs  were  for 
Scientific  Research  ITCs,  we  are 
assuming  that  all  20  percent  ITCs  were 
for  investments  in  qualified  property, 
transportation,  and  construction 
equipment  used  in  certain  regions,  and 
also  qualified  for  the  basic  seven 
percent  rate.  We  divided  the  amount  of 
claimed  credits  in  1983  by  the  total 
value  of  shipments  of  sawmills,  planing 
mills,  and  miscellaneous  wood  products 
in  1983  and  calculated  an  estimated  net 
subsidy  of  0.047  percent  ad  valorem. 

2.  Program  for  Export  Market 
Development  (PEMD).  PEMD  is 
administered  by  the  Department  of 
External  Affairs  and  is  available  to 
exporting  businesses  in  the 
manufacturing  or  service  sectors.  PEMD 
facilitates  the  development  of  export 
markets  for  Canadian  products  by 
providing  assistance  for  project  bidding, 
market  identification,  export  consortia, 
sustained  export  market  development, 
participation  in  trade  fairs  abroad,  and 
bringing  in  foreign  buyers.  PEMD 
assistance  is  in  the  form  of  interest-free 
loans  with  repayment  terms  dependent 
upon  the  success  of  the  export 
promotion  activity.  If  sales  result  from 
the  export  promotion,  the  funds  must  be 
repaid  at  a  rate  of  two  percent  of  sales 
generated  for  a  period  of  three  years  up 
to  the  amount  of  assistance  provided. 

Since  PEMD  loans  are  provided  for 
export  activities  at  preferential  rates,  we 
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preliminarily  determine  that  assistance 
provided  under  the  program  to  promote 
exports  of  the  subject  merchandise  to 
the  United  States  confers  benefits  which 
constitute  export  subsidies.  To  calculate 
the  benefit,  we  treated  all  loans  which 
were  still  eligible  for  repayment  during 
the  review  period  as  short-term, 
interest-free  loans  and  applied  our 
short-term  loan  methodology.  We  used 
as  our  benchmark  the  90-day  prime 
corporate  paper  rate  as  reported  by  the 
Bank  of  Canada.  We  treated  loans 
forgiven  in  fiscal  years  1976  through 
1985  as  grants  and  expensed  them  in  the 
year  of  receipt.  Adding  the  results  and 
dividing  by  the  value  of  softwood 
lumber  shipments  to  the  United  States 
during  the  review  period,  we  calculated 
an  estimated  net  subsidy  of  less  than 
0.001  percent  ad  valorem. 

3.  Regional  Development  Incentive 
Program  (RDIP).  RDIP  was  administered 
by  the  Department  of  Regional 
Economic  Expansion  (DREE)  for  the 
purpose  of  creating  stable  employment 
opportunities  in  areas  of  Canada  where 
employment  and  economic  opportunities 
were  chronically  low.  The  program 
provided  development  incentives 
(usually  grants)  to  manufacturers  whose 
capital  investment  projects  for 
estabhshing  new  facilities  or  expanding 
or  modernizing  existing  facihties  would 
create  jobs  and  economic  opportunities 
in  areas  designated  as  economically 
disadvantaged.  Although  the  program 
was  terminated  in  1983,  RDIP  grants 
were  provided  through  1985. 

Because  benefits  were  limited  to 
companies  located  within  specific 
regions  in  Canada,  we  determine  that 
grants  provided  through  the  RDIP 
program  of  DREE  are  countervailable. 
To  calculate  the  benefits  from  this 
program,  we  took  the  amount  of  RDIP 
grants  received  by  manufacturers, 
producers,  or  exporters  of  the  subject 
merchandise  in  the  review  period  and 
divided  by  the  value  of  softwood  lumber 
shipments  during  the  review  period. 
Using  this  methodology,  we  calcidated 
an  estimated  net  subsidy  of  0.048 
percent  ad  valorem. 

4.  Industrial  and  Regional 
Development  Program  (IRDPJ.  IRDP  was 
established  in  1983  as  the  successor  to 
RDIP  and  is  administered  by  the 
Department  of  Regional  and  Industrial 
Expansion  (DRIE).  Its  goal  is  to  increase 
industrial  development  and  improve  the 
overall  economy  in  Canada.  To 
accomplish  this,  grants  are  provided  for 
four  major  purposes:  (1)  To  encourage 
the  development  of  new  products  and 
new  processes  and  to  increase  industrial 
productivity  and  competitiveness;  (2)  to 
assist  in  the  establishment  of  new 


production  facilities  in  less  developed 
areas;  (3)  to  increase  industrial 
productivity  through  the  improvement, 
modernization  and  expansion  of  existing 
manufacturing  and  processing 
operations;  and  (4)  for  marketing 
purposes. 

Each  of  Canada's  260  census  districts 
is  classified  into  one  of  four  tiers  on  the 
basis  of  the  economic  development  of 
the  region.  The  most  economically 
disadvantaged  five  percent  of  the 
population  are  included  in  Tier  IV;  the 
districts  with  the  next  15  percent  of  the 
population  (in  terms  of  economic 
disparity)  are  classified  as  Tier  III;  the 
districts  with  the  next  30  percent  of  the 
population  are  classified  as  Tier  II;  and 
the  districts  with  the  remaining  50 
percent  of  the  population  are  classified 
as  Tier  L  The  Yukon  and  Northwest 
Territories  are  always  classified  in  Tier 

m. 

Those  districts  classified  as  Tier  IV 
are  authorized  to  receive  the  highest 
share  of  assistance  under  IRDP  (as  a 
percentage  of  assistance  per  approved 
project);  those  in  Tier  I  receive  the 
lowest.  Also,  grants  for  the 
establishment  of  new  facilities,  and  for 
modernization  and  expansion  are  no 
longer  provided  to  companies  located  in 
census  districts  classified  as  Tier  I. 

Despite  the  Government  of  Canada's 
contention  that  the  criteria  for 
assignment  to  a  tier  may  be  neutral,  the 
program  nevertheless  authorizes 
benefits  to  vary  from  tier-to-tier  and, 
thus,  from  region-to-region.  Therefore, 
we  determine  that  this  grant  program 
provides  regional  subsidies  and  is 
countervailable. 

Manufacturers,  producers  or  exporters 
of  the  subject  merchandise  received 
IRDP  grants  during  the  review  period. 
To  determine  the  level  of  benefits  imder 
this  program,  we  found  the  difference 
between  the  level  of  assistance  provided 
to  these  companies  with  the  average 
level  of  assistance  provided  to 
companies  in  Tier  I  during  the  review 
period.  We  divided  the  difference  and 
divided  by  the  value  of  softwood  lumber 
shipments  during  the  review  period. 
Using  this  methodology,  we  calculated 
an  estimated  net  subsidy  of  0.145 
percent  ad  valorem. 

5.  Community-Based  Industrial 
Adjustment  Program  (CIAP).  CIAP  was 
established  in  1981  and  terminated  in 
1984.  The  program  was  one  part  of  the 
Industrial  and  Labor  Adjustment 
Program  which  was  adniinistered  by  the 
Department  of  Industry,  Trade  and 
Commerce.  The  objective  of  CIAP  was 
to  encourage  businesses  to  undertake 
capital  projects  in  certain  designated 
communities  affected  by  serious 


industrial  dislocations.  CIAP  financial 
assistance  took  the  form  of  grants 
covering  up  to  75  percent  of  the 
consulting  costs  associated  with  CIAP 
projects,  or  repayable  contributions 
coverjng  up  to  50  percent  of  the  capital 
costs  and  pre-production  expenses  of 
the  projects.  Terms  and  conditions  for 
repayment  were  tailored  to  suit  each 
applicant  on  a  case-by-case  basis. 

Two  producers  of  the  subject 
merchandise  had  outstanding  balances 
on  repayable  contributions  during  the 
review  period.  Because  repayable 
contributions  under  this  program  are 
limited  to  companies  in  specific  regions, 
we  preliminarily  determine  that  they  are 
countervailable.  To  calculate  the 
benefit,  we  treated  repayable 
contributions  as  long-term  interest-free 
loans.  We  used  as  our  benchmark  the 
long-term  corporate  bond  rate  in 
Canada.  Adding  the  benefits  and 
dividing  by  the  value  of  softwood 
lumber  shipments  during  the  review 
period,  we  calculated  an  estimated  net 
subsidy  of  0.002  percent  ad  valorem. 

C.  Joint  Federal-Provincial  Programs 

1.  Agricultural  and  Rural 
Development  Agreements  (ARDAsJ.  The 
Agricultural  and  Rural  Development  Act 
allowed  the  federal  government  to  enter 
into  agreements  with  the  provincial 
governments  to  promote  economic 
development  and  to  alleviate 
coonditions  of  social  and  economic 
disadvantage  in  certain  rural  areas.  The 
focus  of  these  agreements  was 
alternative  land  use.  soil  and  water 
conservation,  and  economic 
development  in  rural  development 
regions.  Funding  for  projects  in  these 
areas  was  evenly  split  between  the 
federal  and  provincial  governments. 
These  agreements  were  negotiated  with 
all  provinces  in  Canada,  except  Prince 
Edward  Island,  which  signed  its  own 
Comprehensive  Development  Plan  with 
the  federal  government  in  1969.  None  of 
the  General  ARDAs  signed  with  the 
provinces  provide  benefits  to 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  during  the 
review  period. 

As  a  supplement  to  the  General 
ARDA  program.  Special  ARDAs  were 
signed  and  aimed  at  improving 
employment  and  income  opportunities 
for  people  in  rural  areas.  Of  the  Special 
ARDAs  signed  with  the  provinces  and 
territories,  those  signed  with  Manitoba, 
the  Northwest  Territories,  the  Yukon, 
and  British  Columbia  have  provided 
grants  to  manufacturers,  producers,  or 
exporters  of  the  subject  merchandise 
during  the  review  period. 
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Since  the  benefits  of  the  Special 
ARDA  program  are  limited  to  companies 
located  in  speciHc  regions  (i.e..  rural 
areas),  we  preliminarily  determine  that 
Special  ARDAs  confer  subsidies. 

To  calculate  the  benefits  from  this 
program,  we  took  the  amount  of  grants 
received  by  manufacturers,  producers, 
or  exporters  of  the  subject  merchandise 
in  the  review  period  and  divided  by  the 
value  of  softwood  lumber  shipments 
during  the  review  period.  Using  this 
methodology,  we  calculated  an 
estimated  net  subsidy  of  0.003  percent 
ad  vaJorem. 

Z  General  Development  Agreements 
(CDAs).  GDAs  provided  the  legal  basis 
for  departments  of  the  federal  and 
provincial  governments  to  cooperate  in 
the  establishment  of  economic 
development  programs.  The  GDAs  were 
umbrella  agreements  which  stated 
general  economic  development  goals. 
Ten-year  GDAs  were  signed  wiSi  all  the 
provinces  in  1976,  except  PEI.  which  had 
signed  the  Comprehensive  Development 
Plan  in  1969.  Five-year  GDAs  were 
signed  with  the  Yukon  in  1977  and  with 
the  Northwest  Territories  in  1979. 

Pursuant  to  GDAs,  subsidiary 
agreements  were  negotiated  by  the 
federal  and  provincial  government 
departments.  These  agreements 
established  various  programs, 
delineated  administrative  procedures 
and  set  out  the  relative  funding 
commitments  of  the  federal  and 
provincial  governments.  Subsidiary 
agreements  typically  were  directed  at 
establishing  traditional  government 
programs,  developing  infrastructure, 
providing  for  economic  development 
assistance  for  certain  regions  within  the 
province,  and  creating  programs  for 
specific  industries. 

Of  the  CDA  subsidiary  agreements, 
only  the  Manitoba  Northern 
Development  Agreement  provided 
countervailable  benefits  to 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  during  the 
review  period.  This  five-year  agreement 
was  signed  November  29, 1982,  and 
terminates  March  31. 1987.  The  purpose 
of  the  Manitoba  Northern  Development 
Agreement  is  to  support  development  of 
locally  based  income  and  employment 
opportunities  in  northern  Manitoba  by 
assisting  organizations  in  identifying 
and  creating  new  opportunties.  During 
the  review  period,  grants  were  provided 
to  manufacturers,  producers,  or 
exporters  of  the  subject  merchandise 
under  this  Agreement. 

Because  the  grants  are  limited  to 
companies  in  specific  regions,  we 
preliminarily  determine  the  program  to 
be  countervailable.  To  calculate  the 
benefits  from  this  program,  we  divided 


the  amount  of  grants  which 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  received  in 
the  review  period  by  the  value  of 
softwood  lumber  shipments  during  the 
review  period.  Using  this  methodology, 
we  calculated  an  estimated  net  subsidy 
of  0.002  percent  ad  valorem. 

3.  Economic  and  Regional 
Development  Agreements  (ERDAs). 
ERDAs  are  essentially  a  continuation  of 
the  GDAs.  ERDAs  were  signed  with 
every  province  (and  two  EDAs — 
Economic  Development  Agreements — 
with  the  territories)  in  the  early  1980s. 
Similar  to  GDA  subsidiary  agreements. 
ERDA  subsidiary  agreements  establish 
programs,  delineate  administrative 
procedures,  and  set  up  the  relative 
funding  commitments  of  the  federal  and 
provincial  governments.  Of  the 
subsidiary  agreements  signed  under 
ERDAs,  only  the  Saskatchewan 
Northern  Economic  Development 
Subsidiary  Agreement  provided 
countervailable  benefits  to 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  during  the 
review  period. 

Under  the  Saskatchewan  Northern 
Economic  Development  Subsidiary 
Agreement,  which  was  signed  in  1984, 
the  Governments  of  Canada  and 
Saskatchewan  provided  funds  for 
developing  opportimities  in  northern 
Saskatchewan.  Projects  within  the 
following  four  programs  were  eligible  for 
funding:  Economic  Development.  Human 
Resource  Development,  Capital 
Investment,  and  Management  and 
Coordination.  Grants  were  provided  to 
two  producers  of  the  subject 
merchandise  during  the  review  period. 
Since  grants  provided  under  this 
subsidiary  agreement  are  limited  to 
companies  located  in  a  specific  region  of 
the  province,  we  preliminarily  determine 
that  they  are  countervailable. 

To  calculate  the  benefits  from  this 
program,  we  divided  the  amount  of 
grants  which  manufacturers,  producers, 
or  exporters  of  the  subject  merchandise 
received  in  the  review  period  and 
divided  by  the  value  of  softwood  lumber 
shipments  during  the  review  period. 
Using  this  methodology,  we  calculated 
an  estimated  net  subsidy  of  0.001 
percent  ad  valorem. 

4.  Sawmilllmprovement Program 
(SIP).  The  SIP  is  conducted  by  Forintek 
Canada  Corporation  (Forintek)  and  is 
funded  by  federal  and  provincial  grants. 
Forintek.  a  private,  non-profit  entity 
incorporated  in  1979  under  the  Canada 
Corporation  Act.  is  Canada's  "Wood 
Products  Research  Institute."  Its 
member  companies  account  for  about  75 
percent  of  Canada's  lumber  production. 
Forintek  receives  its  operating  funds 


from  membership  fees  and  fi^m 
contracts  and  contributions  from  the 
federal  and  provincial  governments.  For 
more  information  on  Forintek.  see 
Forintek  Research  and  Development 
under  section  "Programs  Determined 
Not  To  Confer  Subsidies." 

Under  SIP.  Forintek  conducts  studies 
of  the  operations  of  sawmills.  The 
objectives  of  SIP  include  evaluating  and 
providing  recommendations  on 
improving  conversion  efficiency: 
providing  a  detailed  evaluation  of 
sawing,  edging,  trimming  and  lumber 
seasoning  practices:  conducting  a  cost 
benefit  analysis  of  mill  operations  when 
changes  in  mill  design,  equipment,  or 
alternative  product-mix  are 
recommended;  conducting  a  global 
economic  analysis  to  determine  the 
sensitivity  of  mill  profit  to  lumber  price, 
log  processing  rate,  log  cost,  lumber 
recovery  and  total  conversion  cost 
parameters,  and  to  demonstrate  to  miU 
management  how  to  improve  resource 
utilization.  The  results  of  individual 
studies  are  confidential,  but  a  summary 
of  the  findings  is  made  available  to 
other  mill  owners. 

Because  the  results  of  the  individual 
SIP  studies  are  confidential,  we 
preliminarily  determine  that  government 
grants  provided  to  Forintek  to  conduct 
studies  under  SIP  are  limited  to  an 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  thus 
countervailable.  To  calculate  the 
benefits  from  this  program,  we  divided 
the  amount  of  grants  provided  for  the 
SIP  studies  to  manufacturers,  producers, 
or  exporters  of  the  subject  merchandise 
in  the  review  period  by  the  value  of 
softwood  lumber  shipments  during  the 
review  period.  Using  this  methodology, 
we  calculated  an  estimated  net  subsidy 
of  0.002  percent  ad  valorem. 

D.  Provincial  Programs 

1.  British  Columbia:  Critical 
Industries  Act  (CIA).  The  CIA.  in  effect 
since  June  28. 1985.  and  scheduled  to  be 
repealed  as  of  June  28, 1987,  is 
administered  by  a  commissioner  through 
the  Critical  Industries  Commission  (the 
Commission)  to  provide  a  means  of 
aiding  business  enterprises  facing 
financial  difficulty.  On  behalf  of 
particular  companies  which  are 
bankrupt  or  threatened  with  bankruptcy 
and  which  are  in  designated  industries, 
the  commissioner  may  recommend  to 
the  provincial  govemmtnt  that  certain 
"imposts."  such  as  rates,  charges,  tariffs, 
and  taxes  assessed,  be  redetermined 
under  an  "Economic  Plan."  The 
response  states  that  the  provincial 
government  may  designate  an  industry 
as  a  "critical  industry"  based  on 
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economic  conditions  and  the  importance 
of  the  industry  to  the  province. 

No  funds  are  provided  to  companies 
by  the  Conunission  under  the  CIA. 
However,  during  the  review  period, 
seven  companies,  four  of  which  produce 
the  subject  merchandise,  received 
various  benefits  under  Economic  Plans 
drafted  pursuant  to  the  CIA.  The 
benefits  to  these  four  companies 
consisted  of  property  tax  reduction, 
forgiveness  of  back  property  taxes,  a 
grant  to  cover  logging  road  and  bridge 
rebuilding  expenses,  waiver  of  scaling 
fees  and  expenses,  and  subordination  of 
a  statutory  claim  on  timber  assets  by  the 
Ministry  of  Forests. 

Because  benefits  under  the  CIA  are 
limited  to  firms  in  certain  "critical" 
industries  chosen  at  the  provincial 
government's  discretion,  and  the 
provincial  government  has  not  provided 
any  objective  criteria  on  the  designation 
process  of  a  "critical"  industry,  we 
preliminarily  determine  that  benefits 
under  the  program  are  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  and  thus 
countervailable.  To  calculate  the 
benefits,  we  added  the  amount  of  tax 
reductions  and  forgiveness  and  the  grant 
provided  during  the  review  period  and 
divided  by  the  value  of  softwood  lumber 
shipments  during  the  review  period. 
Using  this  methodology,  we  calculated 
an  estimated  net  subsitfy  of  0.006 
percent  ad  valorem. 

2.  British  Columbia:  Low  Interest 
Loan  Assistance  (LILA).  When  the  joint 
Canada-British  Columbia  Industrial 
Development  Subsidiary  Agreement 
(IDSA)  was  signed  in  1977,  a  program 
was  established  to  provide  loans  at  low 
interest  rates.  The  authorization  of  LILA 
was  by  administrative  action  after  the 
IDSA  was  signed.  In  1966,  the  Low 
Interest  Loan  Assistance  Revolving 
Fund  Act  was  enacted  to  provide  a 
statutory  basis  for  the  LILA  program. 
Funding  for  ULA  loans  is  provided  hy 
the  province.  The  British  Cohnnbia 
Development  Corporation  (BGDC)  acts 
as  trustee  for  the  province  in 
administering  the  LILA  program.  From 
February  1978  to  April  1979  the 
program's  eligibility  criteria  were 
determined  by  the  IDSA,  and 
participation  was  limited  to  areas 
outside  the  Lower  Mainland  and 
Southern  Vancouver  Island  region.  In 
April  1979.  the  province  changed  the 
program  criteria  and  ULA  was  made 
available  to  all  regions  of  the  province. 

ULA  loans  are  used  for  capital 
improvements,  for  plant  expansions  or 
modernization,  or  for  the  establishment 
of  production  facihties  which  will  create 
new  economic  activity  and  benefits.  The 
loan  rate,  established  twice  a  year,  is 
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equal  to  one-half  the  BCDC  prime 
commercial  rate. 

Two  loans  were  given  to 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  during  the 
period  from  February  1978  to  April  1979 
when  eligibility  was  limited  to 
companies  located  outside  the  Lower 
Mainland  and  Southern  Vancouver 
Island  regions.  LILA  loans  given  during 
that  period  are  coimtervailable  because 
their  availability  was  limited  to 
companies  located  in  specific  regions, 
and  because  they  were  provided  on 
terms  inconsistent  with  commercial 
considerations.  The  terms  for  the  two 
loans  given  during  the  period  February 
1978  to  April  1979  matched  the  economic 
life  of  the  fixed  assets  purchased. 

The  interest  rates  on  ULA  loans  are 
revised  every  six  months.  Since  these 
are  variable  interest  rate  loans,  we  are 
using  our  short-term  loan  methodology 
as  specifed  in  the  "Subsidies  Appendix" 
to  calculate  a  benefit  on  these  loans. 
Because  the  response  did  not  provide 
the  requested  loan  information,  we  are 
calculating  the  amount  of  interest  paid 
on  the  loans  as  if  the  original  principal 
amounts  were  outstanding  during  our 
period  of  review.  To  calculate  the 
benefit,  we  took  the  difference  between 
the  amount  of  interest  paid  on  the  loans 
and  the  amount  of  interest  the 
companies  would  have  paid  using  our 
benchmark.  Since  we  are  calculating  the 
loans  as  short-term  loans,  we  used  tfie 
90-day  prime  corporate  paper  rate  as  our 
benchmark.  We  then  divided  the 
interest  savings  by  the  value  of 
softwood  lumber  shipments  and 
calculated  an  estimated  net  subsidy  of 
less  than  0.001  percent  ad  valorem. 

2.  Quebec:  Tax  Abatement  Program 
(TAP).  The  Government  of  Quebec 
operates  TAP  in  accordance  with 
Chapter  S-34  of  the  Act  Respecting 
Fiscal  Incentives  to  Industrial 
Development.  This  program,  established 
on  April  1. 1977,  was  available  to  those 
manufacturing  businesses  not  engaged 
in  initial  processing  cq)erations  in  a 
resource-based  industry  that  were 
willing  to  make  capital  investments  in 
one  of  two  regional  zones.  T^ese  two 
zones  embraced  all  of  the  province  (rf 
Quebec  except  Montreal.  It  provided 
certificates  allowing  a  firm  to  deduct 
from  taxes  payable  25  percent  of  the 
value  of  allowable  capital  investments, 
up  to  a  maximum  of  50  percent  of  the 
year's  income  taxes  due,  but  not  in 
excess  of  $50a000  during  the  existence 
of  the  program.  This  program  was 
terminated  in  March  1981.  However, 
firms  participating  in  the  program  while 
it  was  in  effect  had  the  option  to  claim 
their  earned  tax  credit  during  the  five 


years  following  the  issuance  ai  the 
certificates. 

Since  benefits  under  the  TAP  were 
limited  to  manufacturing  businesses 
located  in  specific  regions,  we  determine 
that  tax  benefits  provided  under  this 
program  are  countervailable.  To 
calculate  the  benefit,  we  divided  Ae 
total  amount  of  tax  credits  which 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  claimed 
during  the  review  period  by  the  value  of 
softwood  lumber  shipments  during  the 
review  period.  We  calculated  an 
estimated  net  subsidy  of  0.001  percent 
ad  valorem. 

3.  Quebec-  Export  Promotion 
Assistance  (APEX).  APEX  was  created 
in  1972  by  the  Ministry  of  Industry. 
Commerce  and  Tourism  to  encourage 
Quebec  companies  to  develop  markets 
and  to  enter  into  technological 
exchanges  outside  the  province.  In  1983, 
the  administration  was  transferred  to 
the  newly  created  Ministry  of  External 
Trade.  In  April  1985.  APEX  underwent  a 
restructuring  and  was  split  into  two 
programs,  APEX-Prospection  and  AKX- 
Marketing.  APEX-Prospection  provides 
grants  to  companies  to  facilitate  the 
initial  phases  of  exporting  outside 
Quebec.  Assistance  includes  grants  for 
participation  in  trade  fairs,  identifying 
new  maritets  and  for  negotiation  of 
industrial  agreements  to  expedite 
technology  transfer.  APEX-Marketing  is 
designed  to  enable  firms  which  have 
identified  a  promising  export  market  to 
analyze  that  market  and  to  develop  and 
implement  a  marketing  strategy.  The 
program  is  broken  down  into  two 
phases.  Phase  I  provides  a  maximum  of 
$5,000  for  analysis  and  development  and 
Phase  II  covers  implementation  up  to  a 
maximum  of  $45,000. 

Because  assistance  was  provided  to 
promote  exports  of  the  subject 
merchandise  to  the  United  States,  we 
preliminarily  determine  that  this 
program  provides  a  countervailable 
export  subsidy.  To  calculate  the  benefit 
bestowed  on  the  subject  merchandise 
exported  to  the  United  States,  we 
divided  the  total  assistance  provided  to 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  on  sales  to 
the  United  States  during  the  review 
period  by  the  value  of  softwood  lumber 
shipments  to  the  United  States  during 
the  review  period.  Using  this 
methodology,  we  calculated  an 
estimated  net  subsidy  of  less  than  0.001 
percent  ad  valorem. 

4.  Quebec:  Assistance  to  and  by  The 
Forest  Salvage,  Management  and 
Development  Corporation  of  Quebec 
(REXFOR).  REXFOR  was  incorporated 
in  1973  under  Quebec's  REXFOR  Act  as 
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a  provincial  Crown  corporation.  Under 
the  joint  trusteeship  of  the  Ministry  of 
Finance  and  the  Ministry  of  Energy  and 
Resources  of  Quebec  its  entire  stock  is 
allotted  to  the  former,  which  approves 
REXFOR's  operating  and  investment 
budgets. 

REXFOR  was  created  to  manage 
specific  provincially-owned  forest  lands, 
to  preserve  and  protect  provincial  forest 
lands  through  silviculture,  and  to 
encourage  the  development  of  the 
"forest  industry"  in  Quebec.  REXFOR 
owns  sawmills  and  pulp  and  paper 
mills,  and  produces  the  subject 
merchandise  as  well  as  a  wide  variety 
of  products  not  under  investigation.  In 
carrying  out  these  activities.  REXFOR 
receives  funds  from  both  the  Canadian 
and  Quebec  governments,  and  is  also  an 
active  investor  and  provider  of  funds  to 
the  "forest  products  industry"  in 
Quebec. 

During  the  review  period,  the 
Government  of  Quebec  (GOQ)  made 
several  equity  installments  totaling  $12.5 
million  in  Re3(FOR  under  section  7  of 
the  REXFOR  Act.  This  section  provides 
that  the  proceeds  of  such  equity 
purchases  may  be  specifically  directed 
by  the  GOQ  to  be  used  for  loans  or 
equity  purchases  in  third  companies 
which  may  or  may  not  be  REXFOR 
affiliates,  some  of  which  produce  the 
subject  merchandise.  Under  this  section, 
the  GOQ  directed  that  its  $12.5  million 
section  7  equity  be  given  to  a  REXFOR 
subsidiary  (BEQ)  for  the  purchase  and 
reorganization  of  six  sawmills. 
Consequently,  REXFOR  provided  BEQ 
with  a  series  of  loans  totaling  $12.5 
million  beginning  in  September  1984.  A 
portion  of  the  loans  was  repaid  by  BEQ 
to  REXFOR  on  April  25. 1985.  The 
remainder  was  rolled  into  a  BEQ 
debenture  carrying  an  interest  rate  of  12 
percent  (Charter  Bank  prime  rate  on  the 
date  the  debenture  was  issued]  on 
March  31. 1986.  It  appears  from  the 
response  that  the  loans  made  by 
REXFOR  to  BEQ  were  interest-free  until 
the  debenture  was  issued.  We. 
therefore,  preliminarily  determine  that 
BEQ's  use  of  these  funds  during  the 
review  period  is  countervailabte  since 
they  were  provided  to  a  specific 
enterprise  on  terms  inconsistent  with 
commercial  considerations.  Since  these 
interest-free  loans  were  rolled  over  into 
the  debenture  with  an  interest  rate  of  12 
percent  (i.e.,  the  rate  varied),  we  are 
calculating  a  benefit  from  the  loans 
during  the  review  period  using  our  short- 
term  loan  methodology.  To  calculate  the 
benefit,  we  determined  what  BEQ  would 
have  paid  in  interest  on  the  REXFOR 
loans,  using  as  our  benchmark  the  90- 
day  corporate  paper  rate  in  Canada.  We 


divided  that  amount  of  interest  savings 
by  the  value  of  softwood  lumber 
shipments  during  the  period  of  review 
and  calculated  an  estimated  net  subsidy 
of  0.011  percent  ad  valorem. 

In  addition  to  the  REXFOR  loans.  BEQ 
received  large  "special  payments" 
during  the  review  period  from  the  GOQ 
for  purposes  of  carrying  out  the  project 
involving  the  six  sawmills.  According  to 
the  response.  BEQ  was  obligated  to  pay 
interest  on  a  portion  of  the  payments. 
The  interest  totaled  less  than  one 
percent  of  the  payments.  The  response 
does  not  indicate  that  BEQ  is  required  to 
repay  any  of  the  principal  or  any  more 
interest:  nor  does  it  state  that  the  GOQ 
received  any  equity  interest  in  return  for 
the  payments.  We  therefore  subtracted 
BEQ's  interest  payment  from  the  GOQ 
allocations  and  treated  the  remainder  as 
grants.  We  preliminarily  determine  that 
the  grants  are  countervailable  because 
they  were  limited  to  a  specific 
enterprise.  To  calculate  the  benefit  we 
divided  the  amount  of  grants  received  in 
the  review  period  by  the  value  of 
softwood  lumber  shipments  during  the 
review  period.  Using  this  methodology, 
we  calculated  an  estimated  net  subsidy 
of  0.173  percent  ad  valorem. 

5.  Quebec:  Industrial  Development 
Corporation  (SDI)  Export  Expansion 
Program.  The  SDI  is  a  crown 
corporation  which  acts  as  an  investment 
corporation  and  administers 
development  programs  on  behalf  of  the 
GOQ.  Established  in  1971  by  the  Quebec 
Industrial  Development  Act.  the 
program  has  been  amended  several 
times,  including  a  reorganization  in  1963 
under  an  Act  Respecting  the  Industrial 
Development  Corporation  of  Quebec. 
Funding  for  SDI  is  obtained  through  the 
National  Assembly,  participation  in 
financial  markets  through  the  sale  of 
notes,  bonds  and  other  securities,  and 
by  an  endowment  established  by  the 
GOQ  at  the  time  of  SDI's  formation. 
Funding  may  also  be  provided  through 
certain  programs  within  SDI  which  are 
designed  to  provide  profits  for  the 
corporation. 

SDI's  current  program  authority  falls 
into  three  general  categories.  These  are: 
(1)  Financing  Assistance:  (2) 
Development  Assistance;  and  (3)  Export 
Programs.  The  first  two  categories. 
Financing  and  Development  Assistance, 
are  described  later  in  the  'Programs 
Preliminarily  Determined  Not  to  Confer 
Subsidies"  section  of  this  notice.  Certain 
programs  under  the  third  category. 
Export  Programs,  are  discussed  later  in 
"Programs  Preliminarily  Determined  Not 
to  be  Used." 

Under  the  Export  Expansion  Program, 
companies  were  offered  interest  cost 


reimbursements  if  they  were  able  to 
demonstrate  significant  growth  in  export 
sales.  Reimbursements  could  equal  two 
percent  of  export  sales,  to  a  maximum  of 
$250,000  if  export  sales  expanded  by  25 
percent  or  more,  judged  against  sales  in 
the  year  of  initial  application.  Payments 
were  reduced  to  one  percent  for  a  20 
percent  increase,  with  no  payments 
made  for  an  increase  of  less  than  20 
percent  in  export  sales.  Although  this 
program  terminated  in  1981,  interest 
reimbursements  were  provided  on  the 
basis  of  significant  improvement  in  the 
competitive  position  of  the  company 
over  a  five-year  period.  Therefore 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  were  eligible 
for  interest  cost  reimbursements  during 
the  review  period. 

Since  receipt  of  benefits  under  this 
program  is  tied  to  export  performance, 
we  preliminarily  determine  this  program 
to  be  countervailable.  To  calculate  the 
benefit,  we  took  the  total  amount  of 
interest  cost  reimbursements  provided 
to  manufacturers,  producers,  or 
exporters  of  the  subject  merchandise  on 
sales  to  the  United  States  during  the 
review  period  and  expensed  them  in  the 
year  of  receipt.  Dividing  the  amount  by 
the  value  of  softwood  lumber  shipments 
to  the  United  States  during  the  review 
period,  we  calculated  an  estimated  net 
subsidy  of  0.012  percent  ad  valorem. 

6.  Quebec:  Lumber  Industry 
Consolidation  and  Expansion  Program 
(UCEP).  In  1983,  the  Ministry  of  Energy 
and  Resources  initiated  a  five-year 
program  aimed  at  improving 
productivity  in  wood  processing 
facilities.  The  program  provides 
engineering  and  management  expertise 
to  companies,  giving  them  the  technical 
capability  to  improve  productivity, 
modernize  equipment,  improve 
operational  efficiency,  consolidate  and 
expand.  The  LICEP  comprises  three 
sectors:  engineering  studies,  specialized 
personnel  and  computerized 
management 

Under  the  engineering  studies  aspect 
of  the  program,  the  Ministry  retained 
two  industrial  research  institutes  and  a 
consultant  to  conduct  productivity 
analyses  on  a  company-by-company 
basis.  The  cost  of  Uie  studies  is  divided 
between  the  Ministry  and  the  company, 
with  the  Ministry's  maximum 
contribution  determined  on  a  sliding 
scale  ranging  from  60  to  95  percent 
based  on  the  size  of  the  facility. 

The  subprogram  for  specialized 
personnel  provides  firms  with  financial 
assistance  to  employ  experts  specialized 
in  production  management  or 
engineering.  The  Ministry  pays  one-h$ilf 
the  salary  of  one  expert  for  a  period  of 
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two  years,  subject  to  a  maximum 
payment  of  $25,000  per  year. 

Under  the  computerized  management 
subprogram,  companies  are  provided 
with  grant  assistance  to  evaluate  and 
purchase  data  processing  equipment 
and  electronic  measuring  and  recording 
devices.  The  Ministry  reimburses 
eligible  firms  for  25  percent  of  the  cost  of 
feasibility  studies  for  computer  systems 
and  the  cost  of  purchasing  and  installing 
software,  computers,  and  peripherals 
equipment  subject  to  a  maximum  of 
$25,000.  Payment  is  made  directly  to  the 
mill  when  the  project  is  completed. 

Because  the  response  did  not  provide 
the  information  requested  on  the  types 
of  industries  using  this  program,  and  the 
fact  that  sawmills  are  given  priority 
imder  the  engineering  studies  aspect  of 
the  program,  we  preliminarily  determine 
that  the  Lumber  Industry  Consolidation 
and  Expansion  Program  is  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries.  To  calculate 
the  benefit  we  divided  the  total  amount 
of  grants  provided  under  this  program  to 
manufacturers,  producers  or  exporters  cf 
the  subject  merchandise  during  the 
review  period  by  the  value  of  softwood 
lumber  shipments  and  calculated  an 
estimated  net  subsidy  of  0iX)7  percent 
ad  valorem. 

n.  Programs  Preliniinaiily  Detmrnined 
Not  to  Confer  Subsidies 

A.  Joint  Federal — Provincial  Programs 

1.  Forestry  Development  Agreement 
for  Improvement  of  Crown  Land.  Under 
ARDAs,  ERDAs  and  GDAs, 
development  and  subsidiary  agreements 
have  been  signed  between  the  federal 
and  provincial  governments  to  develop 
forest  land  held  by  Crown  and  by 
private  industrial  and  non-industrial 
owners. 

ARDAs  have  been  signed  by  the 
federal  government  and  the  provinces  of 
Alberta,  Manitoba  and  Saskatchewan 
implementing  reforestation  programs  in 
those  provinces  designed  to  reforest  cut- 
over,  burned-over,  and  otherwise 
denuded  areas  of  provincial  forest 
Subsidiary  agreements  under  ERDAs 
have  been  implemented  in  Alberta, 
British  Columbia,  Quebec,  Manitoba, 
Newfoundland,  and  Saskatchewan  to 
provide  for  funding  of  a  variety  of  long- 
term  forest  management  silviculture, 
reforestation,  research  and 
development,  and  administrative 
activities  undertaken  on  federal  and 
provincial  Crown  forest  land  and  to 
private  non-industrial  and  industrial 
forest  land.  Subsidiary  agreements 
under  GDAs  in  Saskatchewan,  New 
Brunswick  and  Nova  Scotia  have  been 
implemented  to  improve  overall 


management  and  administration  of 
federal  and  provincial  Crown  timber. 
Services  provided  under  the  subsidiary 
agreements  are  similiar  to  those 
provided  under  ERDAs. 

According  to  provincial  responses, 
none  of  the  provisions  under  the  forestry 
agreements  relieve  timber  licensees  of 
any  obligation.  The  responses  also  state 
that  research  projects  funded  under 
these  agreements  are  undertaken  on 
Crown  land  and  the  results  of  such 
projects  are  made  available  to  the 
public.  Since  research  funded  under  this 
agreement  is  undertaken  on  Crown  land 
and  any  results  thereof  are  made 
available  to  the  public,  we  preliminarily 
determine  such  funding  to  be  not 
countervailable. 

Since  the  benefits,  except  funding  for 
research  and  development,  provided 
under  these  agreements  accrue  to  the 
owner  of  the  land  and  the  owner  of  the 
lemd,  is  not  a  producer  of  the  subject 
merchandise,  we  preliminarily 
determine  that  these  benefits  are  not 
countervailable.  Some  grants  were 
provided  to  private  woodlot  owners  to 
promote  effective  management  of  their 
forest  resources  and  to  support  various 
silivicnltural  activities.  Certain  of  these 
woodlot  owners  were  manufacturers, 
producers,  or  exporters  of  the  subject 
merchandise  during  the  review  period. 

In  Softwood  Products,  we  determined 
that  such  grants  did  not  confer 
coontervailable  benefits  because  they 
were  available  to  all  private  landowners 
and  were  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  indusMes.  During 
verification,  we  will  closely  examine 
whether  there  is  de  facto  hmitation  in 
the  provision  of  grants  under  this 
program. 

2.  Newfoundland  Rural  Development 
Agreement.  The  Newfoundland  Rural 
Development  Agreement  was  a 
subsidiary  agreement  signed  under  the 
GDA.  The  purpose  of  this  Development 
Agreement  was  to  expand  the  small 
industrial  sector  in  rural  areas.  Under 
the  Small  Business  Incentives  Programs, 
created  under  this  Development 
Agreement  assistance  was  available  for 
the  establishment  expansion,  or 
modernization  of  manufacturing  or 
processing  companies:  for  industries 
using  primary  resources:  and  for  the 
service  activities  which  primarily 
support  manufacturing  and  (vocessing 
operations.  Chants  were  provided  to 
sawmills  in  the  province  during  the 
review  period. 

According  to  the  response,  a  company 
meeting  the  above  criteria  could  receive 
grants  under  the  program  regardless  of 
its  location  in  the  province.  Since  the 
program  is  not  limited  to  a  specific 


enterprise  or  industry,  or  group  of 
enterprises  or  industries,  or  to 
companies  located  in  specific  regions, 
we  preliminarily  determine  this  program 
to  be  not  countervailable. 

3.  Rail  Transportation  Facilities  for 
the  Lumber  Industry.  The  petitioner 
alleged  that  the  federal  and  provincial 
Governments  of  Canada  have  spent 
large  sums  of  money  to  provide  facilities 
for  transportation  by  rail  for  the  lumber 
industry  in  British  Columbia  and  to 
support  this  allegation  provided  specific 
information  on  the  Fort  Nelson 
Extension  in  that  province.  Petitioner 
stated  that  similar  assistance  may  have 
been  provided  to  the  lumber  industry  in 
Alberta,  Ontario,  and  Quebec  as  well. 

In  Canada  there  are  both  federal  and 
provincial  rail  lines.  Railroad  companies 
operating  lines  and  services  across  the 
Canada-U.S.  border  fall  under  federal 
jurisdiction.  Railroad  companies  whose 
lines  are  contained  within  a  province 
would  fall  under  provincial  jurisdiction, 
unless  such  lines  were  declared  by  an 
Act  of  Parliament  of  Canada  to  be  in  the 
national  interest  or  if  any  such  intra- 
provincial  railroad  companies  were  not 
incorporated  under  a  special  act  of  a 
provincial  govenunent. 

There  are  two  major  national  railroad 
lines:  Canadian  National  (CN)  and 
Canadian  Pacific  (CP).  CP  is  a  private 
company,  while  CN  is  a  Crown 
corporation.  With  respect  to  CN,  the 
govenunent  approves  financial  plans 
appoints  its  Board  of  Directors,  and 
receives  dividends  fivm  its  operations. 
According  to  the  response  of  the 
Canadian  govenmient  it  does  not 
interfere  with  the  normal  independent 
operations  of  CN  except  through  federal 
laws  and  regulations  which  apply 
equally  to  Crown  and  private 
corporations.  The  response  also  states 
that  the  federal  government  has  not 
been  involved  in  the  decision  to  build 
railroad  lines,  and  that  the  federal 
government  also  has  not  built  railroad 
lines  at  the  request  of  private 
^-ijompanies. 
^  Quebec  the  Ministry  of  Transport 
is  responsible  for  all  transportation 
under  provincial  jurisdiction.  According 
to  the  response  of  die  Province  of 
Quebec  no  railroad  lines  have  been 
built  by  or  on  behalf  of  the  government 
at  the  reqaest  of  lumber  or  sawmill 
companies.  The  province  also  states  that 
no  lines  have  been  built  by  that 
government  to  lumber  producing  or 
timber-harvesting  regions  and  that  there 
has  been  no  financial  involvement  by 
the  Government  of  Quebec  in  the 
construction  of  railroad  lines. 

The  Ontario  Northland  Transportation 
Commission  (ONTC),  a  provincial 
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Crown  corporation  incorporated  in  1902, 
is  responsible  for  railroad  lines  built  by 
the  Ontario  Northland  Railroad  (ONR). 
The  ONR  was  constructed  in  the  early 
IQOO's  to  open  up  Ontario's  frontier. 
According  to  the  response,  there  is  no 
other  provincial  agency  responsible  for 
building  and  maintaining  railroad  lines 
in  Ontario.  The  ONR  built  rail  lines  to 
handle  traf^c  from  Ontario  mining 
communities  which  were  not  being 
served  by  the  transcontinental  railroads 
and  other  raihtiads  in  the  province.  The 
ONR  hauls  small  amounts  of  softwood 
lumber.  In  1985,  softwood  lumber 
represented  1.2  percent  of  total  car 
loadings.  The  provincial  response  states 
that  railroad  lines  have  not  been  built  at 
the  request  of  lumber  or  sawmill 
companies  and  that  before  any  line  or 
spur  is  built  it  must  be  first  determined 
that  rail  shipments  generated  by  a  user 
or  potential  user  over  a  specified  period 
of  time  will  justify  the  capital  cost 
According  to  the  response  of  the 
Province  of  Alberta,  no  agency  of  the 
provincial  government  is  responsible  for 
the  building  or  operation  of  railroad 
lines  in  the  province.  The  province  did 
provide  funds  to  CN  for  the  construction 
of  the  Alberta  Resources  Railway. 
Construction  of  the  line  was  undertaken 
by  CN  for  the  province  and  was 
completed  in  1970.  Construction  was 
paid  for  by  the  province  and  the  line 
was  built  to  provide  access  to  coal 
deposits.  At  the  completion  of  the 
Alberta  Resources  Railway,  the  line  was 
leased  to  CN  by  the  provincial 
government  under  a  20  year  agreement. 
The  province  states  that  the  line  was  not 
built  at  the  request  of  any  lumber  or 
8a%vmill  companies. 

Based  on  the  information  contained  in 
the  responses,  we  preliminarily 
determine  that  the  rail  services 
described  above  are  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  or  specific 
regions,  and  are  therefore  not 
countervailable.  For  the  Fort  Nelson 
Extension  in  British  Columbia,  see  the 
section  of  the  notice  entitled  "Programs 
for  Which  Additional  Information  is 
Needed." 

4.  Newfoundland  Rural  Development 
Subsidiary  Agreement  Under  the 
authority  of  the  ERDAs,  the 
Governments  of  Canada  and 
Newfoundland  instituted  the  Canada/ 
Newfoundland  Rural  Development  Q 
Subsidiary  Agreement  in  1984.  This 
agreement  provided  assistance  through 
Business  and  Economic  Development 
Funds  for  the  establishment,  expansion, 
modernization,  and  servicing  related  to 
manufacturing  operations.  Assistance 
was  intended  to  cover  up  to  50  percent 


of  the  authorized  capital  cost  of  projects 
up  to  $25,000.  Grants  were  provided 
under  this  program  to  manufacturers, 
producers,  or  exporters  of  the  subject 
merchandise  during  the  review  period. 

According  to  the  responses  of 
Newfoundland  and  Canada,  a  wide  and 
diverse  range  of  industries  in  all  regions 
of  the  province  benefited  from 
assistance  under  this  program. 
Therefore,  we  preliminarily  determine 
that  benefits  conferred  by  this  program 
are  not  provided  to  a  specific  enterprise 
or  industry,  group  of  enterprises  or 
industries,  or  to  companies  located  in 
specific  regions  and.  therefore,  are  not 
countervailable. 

5.  Forintek  Research  and 
Development  As  stated  earlier  in  this 
notice.  Forintek  is  a  private,  non-profit 
entity  without  share  capital, 
incorporated  in  1979  under  the  Canada 
Corporation  Act.  The  purpose  and 
function  of  Forintek  is  (a)  to  carry  on 
research  and  development  for  wood- 
using  industries  for  the  governments  in 
Canada;  (b)  to  develop  innovative 
products  and  processes  to  improve 
utilization  of  forest  resources;  (c)  to 
develop  internationally  accepted  codes 
and  standards  for  forest  products;  (d)  to 
provide  technical  services  and 
information  to  governments  and 
industry  in  Canada;  and  (e)  to  provide 
research  and  consulting  services  under 
contract  to  sponsors  in  industry  and 
government  in  Canada  and  abroad. 
Revenue  to  support  Forintek  operations 
came  from  federal  monies  including 
direct  contributions  and  contracts  for 
specific  studies;  provincial  monies 
including  grants,  direct  contributions 
and  contracts  for  individual  studies;  and 
industry  monies  Including  membership 
dues,  contracts  for  proprietary  studies 
and  contributions. 

Besides  the  Sawmill  Improvement 
Program  which  we  found  to  be 
countervailable  (see  the  "Programs 
Preliminarily  Determined  to  be 
Subsidies"  section  of  this  notice). 
Forintek  also  engages  in  other  activities. 
Forintek  undertakes  research  and 
development  projects  in  such  areas  as 
saw  technology,  resource  utilization, 
adhesives,  seasoning,  and  tree-growth 
and  protection  which  are  made 
available  to  the  public  by  such  means  as 
publication  in  research  and  trade 
journals,  inter-library  exchanges  and  in 
international  symposia.  Some  projects 
which  are  strictly  independent  contract 
work  and  proprietary  in  nature  are  not 
made  available  to  the  public.  However, 
the  research  and  development  projects 
undertaken  by  Forintek  with 
government  funds  which  are  made 
publicly  available  and  beneHt  more  than 


a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries,  are 
preliminarily  determined  to  be  not 
countervailable. 

B.  Provincial  Programs 

1.  Quebec:  industrial  Development 
Corporation  Financing  and 
Development  Assistance  Programs. 
Under  the  various  financing  programs  of 
the  SDI.  companies  in  the 
manufacturing,  tourism,  research  and 
certain  service  industries  are  eligible  for 
certain  benefits,  including  market  rate 
loans,  loan  guarantees,  equity 
participation  and  protection  against 
interest  cost  increases.  According  to  the 
response,  manufacturers,  producers,  or 
exporters  of  the  subject  merchandise 
participated  in  two  of  these  programs 
during  the  review  period. 

Under  the  Financing  Program  for 
Manufacturing  Business,  manufacturers, 
producers,  or  exporters  of  the  subject 
merchandise  received  loans  having 
terms  of  between  eight  and  fifteen  years, 
with  interest  rates  based  on  a  composite 
rate  of  the  ten  major  lenders  in  Canada. 
Under  the  Business  Financing  Program 
(also  known  as  the  "Biron  II  Plan"), 
which  expired  in  March  1986. 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  received 
loan  guarantees  and  protection  against 
interest  increases.  Manufacturing, 
tourism  and  service  industries  in 
Quebec,  regardless  of  geographic 
location,  were  eligibile  to  participate  in 
both  programs. 

Of  the  various  development 
assistance  programs  of  the  SDI. 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  participated 
in  the  following  four  programs  during 
the  review  period:  (a)  Assistance 
Program  for  Advanced  Technology 
Enterprises;  (b)  Assistance  Program  for 
Dynamic  Enterprises;  (c)  Assistance 
Program  for  Mergers  and  Acquisitions 
(terminated  in  1982);  and  (d)  Small 
Business  Emergency  Assistance 
Program  (terminated  in  1984).  These 
programs  provided  benefits  which 
included  interest  assumption  payments, 
equity  participation,  loan  guarantees 
and  interest  free  loans.  Manufacturing, 
tourism  and  service  industries  in 
Quebec,  regardless  of  geographic 
location,  were  eligibile  to  participate  in 
both  programs. 

Because  beneflts  under  the  above 
cited  programs  were  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  we 
preliminarily  determine  that  these 
programs  are  not  countervailable, 

2.  British  Columbia:  Forest  Stand 
Management  Program  (FSMP).  This 
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program  became  elective  )une  17, 1986. 
It  provides  individuals  receiving  income 
assistance  [i.e.,  welfare)  with  forestry 
work  and  training  such  as  spacing, 
brushing  and  weeding,  and  trail 
clearing.  The  work  done  under  this 
program,  according  to  the  response, 
does  not  relieve  timber  licensees  of  any 
obligations  or  responsibilities,  nor  does 
it  provide  benefits  to  manufacturers, 
producers,  or  exporters  of  the  subject 
merchandise.  As  such,  we  preliminarily 
determine  that  FSMP  confers  no 
countervailable  benefit  to  the 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise. 

3.  British  Columbia:  Small  Business 
Venture  Capital  Program  (SBVCPJ.  The 
SBVCP  encourages  investment  in  equity 
capital  of  certain  small  businesses  in 
British  Columbia  by  providing 
investment  incentives  to  investors  in 
"venture  capital  corporations"  (VCCs). 
The  Small  Business  Venture  Capital  Act 
(SBVCA),  in  effect  since  September 
1985,  hmits  eligible  small  businesses 
under  the  program  to  those  engaged  in 
prescribed  research  and  development, 
prescribed  tourism,  or  prescribed 
aquaculture.  The  SBVCA 
"prescriptions"  for  these  categories  do 
not  limit  the  eligible  small  business  to 
only  certain  industries  or  regions  or  to 
export-oriented  companies.  Moreover, 
the  response  of  British  Columbia 
indicates  that,  as  of  March  31, 1986,  only 
one  of  the  eight  VCC  investments  made 
in  eligible  small  businesses  involved  in 
the  production  of  the  subject 
merchandise.  We  therefore  preliminarily 
determine  that  benefits  provided  under 
this  program  are  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  hence  not 
countervailable. 

4.  Alberta:  Research  Projects  for 
Forest  Industry.  Petitioner  alleged  that 
the  Alberta  government  funds  research 
projects  specifically  to  benefit  the  forest 
industry.  According  to  the  response,  the 
results  of  such  research  are  available  to 
all  interested  parties  both  within  and 
outside  Alberta.  We  thus  preliminarily 
determine  that  these  alleged  projects  are 
not  countervailable. 

m.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  did  not  use 
the  following  programs  during  the 
review  period; 

A.  Federal  Programs 

2.  Special  Areas  Act  The  Special 
Areas  Act  (SAA)  was  part  of  the 
Government  Organization  Act  of  1983 
and  came  into  force  %vith  the 


organization  of  the  Department  of 
Regional  Industrial  Expansion  (DRIE)  in 
late  1983.  DRIE  has  responsibility  for 
administering  this  program,  which  is  still 
in  effect. 

The  SAA  is  designed  to  provide 
assistance  to  manufacturing  activities  in 
areas  designated  for  reason  of 
exceptional  inadequacy  of  employment 
opportunities  and  weak  economic 
environment.  According  to  the  response, 
no  Special  Areas  have  been  designated 
under  the  SAA.  and  no  funds  have  been 
disbursed  under  the  provisions  of  the 
SAA. 

2.  Forest  Industry  Renewable  Energy 
Program.  The  Forest  Industry 
Renewable  Energy  (FIRE)  program  is 
administered  by  the  federal  Department 
of  Energy,  Mines  and  Resources.  The 
purpose  of  the  program,  which  began  in 
1979.  is  to  encourage  the  substitution  of 
biomass  energy  sources  for  fossil  fuels 
by  companies  that  would  otherwise 
have  no  economic  incentive  to  do  so. 
FIRE  assistance  is  given  in  the  form  of 
grants  that  are  tied  to  the  purchase  of 
capital  equipment  (facilities  for  burning 
biomass  in  place  of  fossil  fuels). 

In  Softwood  Products,  only  FIRE 
grants  provided  prior  to  April  1, 1981. 
were  determined  to  be  countervailable. 
Since  we  are  expensing  all  grants  in  the 
year  of  receipt  we  preliminarily 
determine  that  countervailable  benefits 
were  not  provided  under  this  program  to 
the  manufacturers,  producers,  or 
exporters  of  the  subject  merchandise 
during  the  review  period. 

B.  Joint  Federal  Provincial  Programs 

1.  Prince  Edward  Island  (PEI) 
Comprehensive  Development  Plan.  The 
PEI  Comprehensive  Development  Plan 
(the  Plan)  was  negotiated  in  1969  by  the 
federal  and  provincial  governments.  The 
Plan  operated  until  1984.  The  federal 
statutory  authority  for  the  Plan  was  the 
Fund  for  Rural  Economic  Development. 
The  Plan  provided  for  joint  federal- 
provincial  government  cooperation  on 
devising  and  implementing  economic 
development  programs.  The  programs 
instituted  under  the  Plan  affected 
fisheries,  agriculture,  tourism,  forestry, 
industrial  development  land  use, 
educational  facilities,  and 
transportation. 

Benefits  under  this  program  were  not 
provided  to  manufacturers,  producers, 
or  exporters  of  the  subject  merchandise 
during  the  review  period.  Therefore,  we 
preliminarily  determine  this  program  not 
to  be  used. 

C.  Provincial  Programs 

1.  British  Columbia:  Preferential  Rail 
Rates.  According  to  the  response  of  the 
provincial  government  of  British 


Columbia,  manufacturers,  producers,  or 
exporters  of  the  subject  merchandise 
have  not  negotiated  freight  rate 
concessions  with  the  provincial 
government. 

2.  British  Columbia:  Market 
Development  Assistance  (MDA).  The 
MDA  program  is  intended  to  generate 
an  expansion  in  the  export  of  British 
Columbian  manufactured  and  processed 
goods  by  assisting  companies  to  assess 
potential  export  market  opportimities.  to 
establish  appropriate  marketing 
arrangements  in  markets  outside  British 
Columbia  (including  the  rest  of  Canada), 
and  make  required  follow-up  calls  on 
new  accounts  or  representatives.  This 
program  is  designed  to  benefit 
manufacturers  of  new.  innovative 
products  who  are  attempting  to  develop 
new  export  markets.  Only  three 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  have 
received  support  under  this  program, 
and  all  were  assessing  markets  other 
than  the  United  States.  Therefore,  we 
preliminarily  determine  that  this 
program  was  not  used. 

3.  Quebec:  Industrial  Development 
Corporation  Program  to  Promote  the 
Export  of  Products  and  Services.  This 
program,  implemented  in  December 
1982.  comprises  three  separate  divisions 
to  expand  SDI's  export  promotion 
efforts.  Under  the  Financing  of  Exports 
Program,  benefits  are  provided  in  the 
form  of  market  rate  loans  or  loan 
guarantees.  Under  the  Consortium 
Program,  assistance  is  provided  through 
SDI  venture  capital  to  stimulate 
businesses  to  group  together  in  a 
consortium  to  promote  and  sell  outside 
of  Quebec  goods  or  services 
manufactured  in  Quebec.  Lastly,  under 
the  New  Market  Establishment  Program, 
companies  attempting  to  establish  new 
markets  outside  Quebec  are  eligible  for 
market  rate  loans,  assumption  of 
interest  costs  and/or  partial  forgiveness 
of  loans.  According  to  the  response,  no 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  received 
benefits  under  these  programs  as  of 
March  31, 1986. 

4.  Quebec:  Laws  Concerning  Forest 
Credit  Established  in  1975  under  the 
Law  on  Forest  Credit  and  restructured 
under  the  Act  to  Promote  Forest  Credit 
by  Private  Institutions  in  1984,  this 
program  provides  loans  and  interest  cost 
reimbursements  to  persons  and/or 
associations  in  Quebec  who  own  or 
lease  forest  land  in  Quebec  and  intend 
to  engage  in  harvesting  operations. 
Assistance  under  the  program  is  not 
available  to  applicants  who  process 
wood,  or  hold  a  majority  interest  in  a 
plant  that  processes  wood  other  than  on 
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a  small  scale,  i.e.,  less  than  1,500  solid 
cubic  meters  of  timber  annually. 
According  to  the  response  no 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  have 
received  benefits  under  either  type  of 
assistance  described  above. 

5.  Quebec:  Reimbursement  of  Real 
Estate  Taxes.  This  program,  which 
began  on  January  22, 1986,  is  available 
to  all  persons  holding  a  valid  timber 
producers  certificate  in  Quebec. 
Administered  by  the  Quebec  Ministry  of 
Energy  and  Resources  and  the  Quebec 
Ministry  of  Revenue,  the  program  allows 
eligible  recipients  to  receive  a 
reimbursement  of  up  to  85  percent  of 
real  estate  taxes  paid  on  production 
assets,  with  reimbursement  given  as  a 
credit  against  provincial  income  taxes. 
A  timber  producer  has  two  years  in 
which  to  claim  the  refund. 

According  to  the  response,  no  benefits 
were  claimed  under  this  program  by 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  on  tax 
returns  filed  during  the  review  period. 

6.  British  Columbia:  Income  Tax 
Holidays.  Petitioner  alleged  that  the  B.C. 
government  provided  a  five  year 
provincial  income  tax  hoUday  to  a 
producer  of  waferboard.  Petitioner  thus 
requested  that  we  investigate  the 
possibility  that  manufacturers, 
producers,  or  exporters  of  the  subject 
merchandise  in  British  Columbia 
received  similar  tax  holidays.  According 
to  the  response,  no  manufacturer, 
producer,  or  exporter  of  subject 
merchandise  has  been  granted  tax 
holidays  under  British  Columbia's  only 
tax  relief  act.  the  Special  Enterprise 
Zone  and  Tax  Relief  Act. 

7.  British  Columbia:  Development 
Corporation  Industrial  Parks.  Petitioner 
alleged  that  the  B.C.  Development 
Corporation  has  established  industrial 
parks  in  certain  communities  to  promote 
the  exportation  of  forest  products. 
According  to  the  response,  eligibility  for 
firms  to  locate  in  an  industrial  park  is 
not  contingent  on  export  orientation  nor 
is  it  limited  to  certain  industries. 
Moreover,  the  response  indicates  that  no 
benefits  are  conferred  on  companies 
simply  for  locating  in  the  industrial 
parks,  and  that  no  manufacturers, 
producers,  or  exporters  of  the  subject 
merchandise  have  used  industrial  park 
services. 

8.  Alberta:  Timber  Salvage  Program. 
This  program  provided  incentives  to 
timber  harvesters  to  cut  fire-  and  insect- 
damaged  timber.  The  program  ended  in 
1983  and  no  grants  were  provided. 


rv.  Programs  for  Which  Additioiuil 
InfonnatioD  is  Needed 

/.  Fort  Nelson  Extension  In  British 
Columbia.  In  1918.  the  provincial 
government  took  over  the  assets  of  the 
Pacific  Great  Eastern  Railway  and 
created  the  British  Columbia  Railway 
Company  (BC  Rail)  which  now  operates 
as  a  Crown  Corporation.  In  1984.  BC 
Rail  was  reorganized  and  its  railroad 
operating  assets  were  established  as  a 
taxable  corporation  with  the  provincial 
government  owning  100  percent  of  the 
common  shares  of  the  railway.  In  1971, 
the  Fort  Nelson  Extension  became 
operational  after  a  construction  period 
of  three  years.  The  cost  of  constructing 
the  extension  was  $47  million  and  was 
funded  by  BC  Rail  through  borrowing 
guaranteed  by  the  provincial 
government.  The  Fort  Nelson  Extension 
is  250  miles  long  and  runs  from  Fort  St. 
John  to  Fort  Nelson. 

The  response  states  that  BC  Rail,  like 
private  rail  carriers  in  the  province, 
evaluates  proposals  to  build  new  lines 
on  a  commercial  basis,  and  makes 
decisions  to  proceed  with  new 
construction  on  the  basis  of  expected 
traffic,  returns,  and  risks.  Since  all 
regions  of  the  province  are  timber- 
harvesting  or  lumber-producing  regions, 
revenues  from  forest  producers, 
including  lumber  revenues,  are  a 
consideration  in  the  commercial 
assessment  carried  out  by  the  railways 
for  any  extension  to  their  systems. 

Submitted  with  the  petition  was  a 
copy  from  the  1978  Royal  Commission 
Report  on  the  BC  Railway  which 
became  the  basis  for  the  initiation  of 
this  allegation.  The  Commission  Report 
stated  that  the  operation  of  the  Fort 
Nelson  Extension  would  result  in  further 
capital  cost  and  operating  losses  of  over 
$90  million  in  the  next  five  years  with 
continuing  losses  thereafter.  The 
Commission  Report  also  stated  that  the 
only  significant  shippers  using  the  line 
were  two  sawmills. 

At  the  time  of  the  Commission  Report 
it  appeared  that  two  sawmills  were  the 
major  users  of  the  railway  service. 
According  to  the  response  there  is  only 
one  forest  products  company  currently 
using  the  extension.  The  response  also 
states  that  logs  are  shipped  by  another 
company  for  only  a  short  distance  on 
the  southern  portion  of  the  extension. 
According  to  the  breakdown  of  products 
transported  on  the  extension  (which  we 
have  from  1976-1985),  those  two 
companies  accounted  for  72.7  percent  of 
carloading  in  1983,  74.0  percent  in  1984 
and  74.4  percent  in  1985.  According  to 
information  in  the  response,  sulfur,  oil 
and  petroleum  have  also  been  shipped 
on  the  Extension. 


Submitted  with  the  response  of  the 
Province  of  British  Columbia  were  the 
annual  reports  for  1983/84  and  1984/85 
for  the  Ministry  of  Transportation  and 
Highways.  These  are  the  last  two 
annual  reports  available  from  the 
Ministry.  In  1983,  the  Ministry  provided 
$4,500,000  for  support  of  the  operation  of 
the  Fort  Nelson  Extension  and.  in  1984. 
the  Ministry  provided  BC  Rail  with 
grants  totalling  $3,300,000  for  operation 
of  the  Fort  Nelson  Extension.  According 
to  the  annual  reports,  the  funds  provided 
to  BC  Rail  by  the  Ministry  were  to 
compensate  the  railway  for  the 
operating  loss  for  government-mandated 
services. 

After  reviewing  the  information  on  the 
record  on  the  Fort  Nelson  Extension,  we 
have  determined  that  we  need 
additional  information  from  the 
Government  of  the  Province  of  British 
Columbia  and  from  BC  Rail.  On  October 
6. 1986,  we  presented  a  supplemental 
questionnaire  to  the  Embassy  of  Canada 
requesting  this  information. 

We  note  that  this  decision  is  different 
from  our  decision  to  use  best 
information  available  in  our 
determination  of  the  countervailability 
of  stumpage  rather  than  seeking 
additional  information.  For  stimipage  we 
solicited  from  the  Canadian 
governments  and  the  lumber  industry  all 
the  information  necessary  for  us  to 
make  a  determination  on  whether 
stumpage  was  countervailable.  It  was 
their  inability  to  answer  adequately  the 
questions  in  our  original  and 
supplemental  questionnaires  that 
necessitated  our  use  of  best  information 
available. 

V.  PrograiQ  Preliminarily  Determined 
Not  To  Exist 

1.  Quebec:  Office  of  Planning  and 
Development  (QOPD)  Exports 
Assistance  Program.  In  the  August  11, 
1986,  submission  by  petitioner  alleging 
certain  additional  programs  which  may 
provide  benefits  to  manufacturers, 
producers,  or  exporters  of  the  subject 
merchandise,  the  QOPD  Exports 
Assistance  Program  was  cited  as 
possibly  providing  certain  types  of 
export  assistance  to  the  manufacturing 
sector.  According  to  the  response,  the 
QOPD  does  not  administer  an  Exports 
Assistance  Program,  nor  has  the  QOPD 
provided  export  assistance  to 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise.  Therefore. 
we  preliminarily  determine  that  this 
program  does  not  exist. 

Suspension  of  Uquidatioii 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
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Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
from  Canada  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  equal  to  15.00  percent  ad  valorem 
for  each  entry  of  this  merchandise.  The 
following  companies  are  excluded  from 
the  suspension  of  liquidation: 

J.D.  Irving.  Inc. 

Primex  Forest  Products.  Ltd. 

Herb  Shaw  and  Sons,  Ltd. 

Bois  Daaquam  Inc/Oaaquam 
Lumber.  Ltd. 

J.  A.  Fontaine  et  Fils.  Inc. 

Les  Industries  Grondin.  Ltee. 

Precibois.  Inc. 

Rene  Bernard.  Inc. 

Conrad  Poulin  et  Fils.  Ltee. 

Dead  River,  Ltd. 

Fraser.  Inc. 

Francois  Giguere,  Inc. 

Devon  Lumber  Co..  Ltd. 

Allwood  Industries,  Ltd. 

Harold's  Lumber  Manufacturing, 


Ltd 

Delta  Cedar  Products.  Ltd. 
Fawcett  Lumber  Co. 
Kaloka  Forest  Products 
Namu  Forest  Products.  Ltd. 
Phoenix  Millwork.  Ltd. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  the  information 
used  in  making  our  final  determination. 

nrC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Regulations  (19  CFR 
355.35)  we  will  hold  a  pubhc  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 


preliminary  determination,  at  1:30  p.m. 
on  December  1, 1986,  at  the  U.S. 
Department  of  Commerce,  Room  6802, 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary,  Import 
Administration.  Room  B-099,  at  the 
above  address  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number.  (2)  the  number  of  participants: 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  ten  copies  of  the 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
November  24. 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  In  accordance  with  19  CFR 
355.33(d)  and  19  CFR  355.34,  all  written 
views  will  be  considered  if  received  not 
less  than  30  days  before  the  final 
determination  is  due.  or,  if  a  hearing  is 
held,  within  ten  days  after  the  hearing 
transcript  is  available. 

This  determination  is  published 
pursuant  to  section  703(0  of  the  Act  [19 
use  167lb(f)]. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
October  16, 1986. 

Appendix  A — ^Provincial  Stumpage  Programs 

Alberta 

1.  Forest  Management  Agreement  (FMA) 

FMAs  are  20-year,  renewable  agreements 
which  grant  the  holder  the  right  to  manage, 
on  a  sustained-yield  basis,  the  timber  within 
the  Agreement  area.  The  holder  selects  areas 
to  be  harvested  in  accordance  with  a 
management  plan  which  the  Forest  Service 
must  approve.  The  holder  is  also  required  to 
develop  "major  timber  processing  facilities," 
such  as  pulp  mills,  sawmills  and  plywood 
mills.  In  1985-86,  there  were  six  FMAs  in 
effect,  accounting  for  29  percent  of  the  total 
provincial  harvest. 

The  province  considers  several  factors 
when  evaluating  proposals  for  Forest 
Management  Agreements,  Including  the  level 
of  capital  investment,  potential  for 
employment,  protection  of  the  environment, 
and  capability  to  provide  long-term  forest 
management.  The  holder  must  deposit  with 
the  province  a  performance  guarantee  based 
on  the  extent  of  the  capital  investment 
obligations  assumed,  and  pay  an  annual 
holding  and  protection  charge  based  on  the 
area  covered  under  the  Agreement. 

Stumpage  dues  for  FMAs  are  specified 
either  in  the  Agreements  themselves  or  in  the 
Timber  Management  Regulation.  Rates  are 
generally  negotiated  in  advance  of  the 
Agreement,  and  they  may  vary  according  to  a 
formula  specified  in  the  Agreement. 


2.  Timber  Quota  C^ertiflcate 

Timber  Quotas  provide  holders  with  a 
long-term  right  to  harvest  a  specified  volume 
of  timber.  The  Forest  Service  is  responsible 
for  developing  sustained-yield  Forest 
Management  plans  and  for  issuing  timber 
licenses  which  authorize  the  actual  cutting  of 
a  holder's  Quota  volume.  The  holder  must 
pay  annual  holding  and  protection  charges: 
smaller  quota  holders  must  either  conduct 
reforestation  or  pay  a  reforestation  levy, 
while  larger  holders  must  carry  out 
reforestation  at  their  own  expense.  In  1985- 
86,  quotas  accounted  for  46  percent  of  the 
provincial  harvest. 

Quotas  are  offered  for  sale  competitively, 
with  applicants  bidding  a  lump  sum  for  the 
actual  Quota  Certificate.  When  holders  are 
ready  to  cut  the  Forest  Service  issues  a 
timber  license  and  specifies  an  appraisal 
factor  for  the  proposed  harvest.  The  appraisal 
factor  adjusts  the  regulation  stumpage  dues 
rate  to  account  for  differences  in  timber 
quahty  and  accessibility.  The  appraisal  factor 
is  based  on  four  variables:  (IJ  Average  haul 
distance:  (2)  average  gross  volume  per 
harvestable  acre;  (3)  average  gross  volume 
per  tree;  and  (4)  average  cull  (amount  of 
defect)  as  a  percentage  of  gross  volume.  A 
minimum  price  for  stumpage  is  set  by 
regulation,  regardless  of  a  low  appraisal 
factor. 

When  Timber  Quotas  were  established  in 
1966,  they  were  granted  to  all  existing 
operators  who  qualified.  During  the  last  three 
years,  96  percent  of  Quota  Certificates  have 
been  sold  through  competitive  bidding. 

3.  Commercial  Timber  Permit 

Commercial  Timber  Permits  are  short-term 
dispositions  which  authorize  the  harvest  of  a 
small  volume  of  timber.  They  are  generally 
sold  at  public  auctions  to  the  highest  bidder. 
Holders  must  deposit  a  performance 
guarantee  and  pay  trath  holding  and 
protection  charges  and  a  reforestation  levy. 
In  1985-86.  Commercial  Timber  Permits 
accounted  for  nine  percent  of  the  total 
provincial  harvest. 

The  bidding  for  Commercial  Timber 
Permits  determines  the  actual  stumpage  dues 
rate.  The  final  rate  consists  of  (1)  the 
regulation  rate;  (2)  an  appraisal  factor  (see 
Timber  Quota  Certificate  above);  and  (3)  (he 
bid  rate. 

British  Columbia 

1.  Tree  Farm  License  (TFL) 

A  TFL  is  a  forest  management  agreement 
covering  a  described  area  of  provincial  and 
private  lands  to  be  managed  as  one  entity. 
There  are  32  TFLs  accounting  for 
approximately  28  percent  of  the  provincial 
annual  allowable  cut  (AAC).  The  term  of  a 
TFL  is  25  years  and  can  be  revised  at  each 
succeeding  ten-year  anniversary  under  an 
"evergreen  arrangement,"  which  allows  for  a 
new  25-year  replacement  license. 

Advertisement  for  a  new  TFL  may  or  may 
not  require  that  the  applicant  own  specific 
equipment.  Bid  proposals  are  examined  at 
public  hearings  and  evaluated  according  to 
the  requirements  specified  in  the 
advertisement  and  the  criteria  given  in  the 
Forest  Act.  These  criteria  include:  creation  of 
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employment,  management  and  utilization  of 
timber,  the  furthering  of  provincial 
development  objective*,  environmental 
protection  and  contribution  of  revenue.  After 
a  recommendation  by  the  Minister  of  Forests 
and  approval  by  the  Cabinet,  a  TFL  is 
entered  into  by  the  applicant  and  the 
Minister  of  Forests. 

The  stumpage  rate  for  TFL  holders  is 
determined  by  an  appraisal  based  on  the 
residual  value  system.  This  method  takes  into 
account  three  components:  (1)  The  selling 
price  of  the  end  product  (logs  on  the  Coast; 
lumber  and  woodchips  in  the  Interior);  (2) 
allowances  for  production  and  operating 
costs;  and  (3)  allowances  for  profit  and  risk. 
The  amount  remaining,  after  allowances  for 
cost  and  profit  are  deducted  from  the  selling 
price,  is  the  price  charged  for  stumpage.  In 
addition  to  the  stumpage  fees,  an  annual  rent 
is  required. 

2.  Forest  License 

A  Forest  License  is  a  volume  agreement 
providing  the  licensee  with  the  right  to 
harvest  a  specified  amount  of  the  AAC. 
Forest  licenses  account  for  approximately  60 
percent  of  the  AAC.  The  term  of  the  license 
may  be  for  up  to  20  years  and  can  be  revised 
at  each  succeeding  five-year  anniversary 
under  an  "evergreen  arrangement,"  which 
allows  for  a  new  20-year  replacement  license. 

Advertisement  for  a  new  Forest  License 
may  or  may  not  require  that  the  applicant 
own  speciRc  equipment.  Bid  proposals  are 
evaluated  according  to  the  same  criteria  as 
TFLs  and  the  requirements  specified  in  the 
advertisement.  Following  a  recommendation 
to,  and  approval  by  the  Chief  Forester,  a 
Forest  License  is  entered  info  by  the 
successful  applicant  and  the  appropriate 
Regional  Manager  of  the  Ministry  of  Forests. 

The  stumpage  rate  to  be  paid  by  the  FL 
holder  is  determined  by  the  appraisal  system. 
An  annual  rent  is  also  required. 

3.  Timber  Sale  License  (Major)  (TSL) 

A  TSL  generally  has  the  same  requirements 
as  the  Forest  License.  TSLs  account  for 
approximately  one  percent  of  the  AAC.  The 
term  of  the  license  may  not  exceed  ten  years. 
While  there  is  no  provision  for  replacement 
of  a  TSL  cutting  rights  are  renewable.  A  TSL 
is  generally  used  in  circumstances  where  an 
evergreen  replacement  feature  would  not  be 
appropriate  because  an  on-going  supply  of 
timber  is  not  expected  due  to  a  flood,  a  Are  or 
an  insect  infestation. 

The  award  of  a  new  TSL  is  by  the 
appropriate  Regional  Manager  or  District 
Manager.  The  applicant  with  the  highest 
bonus  bid  is  awarded  the  license. 

The  stumpage  rate  is  determined  by  the 
appraisal  system;  an  annual  rent  is  also 
required. 

4.  Timber  Sale  License  (Minor)  (TSLM) 

TSLMs  are  a  flexible  type  of  license  used 
to  accommodate  a  variety  of  purposes.  It  is 
used  primarily  for  timber  sales  under  the 
Small  Business  Enterprise  Program. 
Approximately  seven  percent  of  the  AAC  is 
cut  under  TSLMs.  The  term  of  the  license 
varies  but  is  usually  less  than  the  maximum 
of  10  years.  A  TSLM  is  not  replaceable. 

TSLMs  are  generally  allocated  through  an 
auction  process  with  the  opening  bid  price 


being  either  the  appraised  value  or  the 
statutory  minimum  [i.e.,  three  percent  of  the 
selling  price  of  the  end  product).  A  large 
portion  of  TSLMs  are  also  sold  directly 
without  going  through  an  auction  process.  In 
addition  to  stumpage,  an  annual  rent  is 
required. 

5.  Pulpwood  Agreements 

The  purpose  of  the  Pulpwood  Agreements 
is  to  provide  for  an  emergency  supply  of  fiber 
in  case  wood  chips  from  timber  processing 
facilities  are  not  sufficient.  A  Pulpwood 
Agreement  also  provides  that  the  Province 
will  reserve  the  right  in  Forest  license  and 
TSLs  to  provide  a  right  of  first  refusal  on 
chips  generated  from  harvests  within  the  area 
of  a  pulpwood  agreement  to  the  holder  of  the 
Agreement.  The  holder  must  ensure  that  he 
first  exhausts  all  feasible  sources  of  chips 
before  exercising  his  right  to  cut  standing 
timber.  Pulpwood  Agreements  may  be  for  a 
term  not  exceeding  25  years  with  evergreen 
replacement  at  ten-year  intervals. 

The  application  and  approval  process  are 
essentially  the  same  as  for  TFLs.  The 
stumpage  rate  is  determined  according  to  the 
appraisal  system. 

6.  Woodlot  Licenses 

A  Woodlot  License  has  the  characteristics 
of  a  small  TFL  Its  purpose  is  to  provide  an 
appropriate  level  of  forest  management  to 
small  isolated  blocks  of  provincial  forest 
land,  and  if  possible,  to  combine  their 
management  with  similar  forest  management 
practices  on  private  forest  land.  Woodlot 
Licenses  comprise  less  than  one  percent  of 
the  stumpage  rights  in  the  Province.  Woodlot 
Licenses  have  a  term  of  15  years  with 
evergreen  replacement,  at  five-year  intervals 
under  the  same  conditions  as  for  TFLs. 

Woodlot  licenses  are  not  issued  to  anyone 
who  owns  a  wood  processing  facility.  The 
criteria  used  by  the  District  Manager  to 
evaluate  applications  are:  the  amount  and 
quality  of  private  land  to  be  contributed,  the 
residence  of  the  applicant  and  the  amount  of 
forestry  training  and  experience  of  the 
applicant. 

The  stumpage  rate  is  determined  by  the 
appraisal  system. 

7.  Timber  Licenses 

Timber  Licenses  are  designed  to 
consolidate  and  replace  old  temporary 
tenures  without  abrogating  the  rights  granted 
under  them.  Timber  Licenses  account  for 
approximately  five  percent  of  the  amount 
harvested  in  the  Province. 

Timber  Licenses  require  the  payment  of 
royalties,  annual  dues  and  a  fire  protection 
tax.  Once  all  the  timber  under  the  license  is 
removed,  all  rights  revert  back  to  the 
Province. 

Ontario 

1.  Large  Order-in-Council  Licenses 

Large  Order-in-Council  licenses  authorize 
long-term  (21  years),  sustanined-yield  timber 
harvesting  for  a  given  area.  Provincial 
foresters  supervise  harvesting,  silviculture 
and  reforestation  efforts.  Holders  must  pay 
an  area  charge  for  each  square  kilometer 
under  license;  the  charge  is  designed  to 
discourge  licensees  from  holding  timber  they 
will  not  harvest,  and  is  not  intended  to 


recover  specific  costs.  In  1965-66,  Large 
Order-in-Council  licenses  accounted  for  28 
percent  of  the  total  area  under  license. 

The  Province  considers  several  factors 
when  allocating  stumpage  under  Order-in- 
Council  licenses,  including  the  location  and 
availability  of  timber,  the  applicant's 
resources  and  financial  responsibility, 
environmental  impacts,  and  the  potential  for 
revenue  generation.  Once  a  license  is 
awarded,  additional  terms  and  conditions  are 
negotiated  with  the  licensee  for  site-specific 
requirements. 

Stumpage  charges  for  Order-in-Council 
licenses  consist  of  statutory,  index-based 
crown  dues  and  negotiated  bonus  prices.  The 
Province  indexes  dues  to  commodity  sales 
prices  for  pulp,  paper  and  lumber  products. 
The  Province  also  differentiates  between 
integrated  and  non-integrated  stumpage 
holders  when  calculating  the  base  rate  of 
dues  in  an  effort  to  recover  greater  revenue 
from  more  cost-effective  integrated 
producers.  In  addition  to  the  statutory  dues, 
the  Province  sometimes  negotiates  a  bonus 
price  for  high-value  or  easily  accessible 
timber. 

2.  Forest  Management  Agreement  (FMA) 

FMAs  authorize  holders  to  harvest  and 
manage  timber  in  a  given  area.  Holders  are 
responsible  for  significant  forest  management 
tasks,  including  reforestation,  silviculture  and 
roadbuilding.  Recently,  the  Province  has  been 
converting  Order-in-Council  licenses  into 
FMAs  in  an  effort  to  transfer  forest 
management  responsibilities  to  private 
companies.  Currently,  FMAs  cover  57  percent 
of  the  total  area  under  license. 

FMAs  replace  one  or  more  Order-in- 
Council  licenses  held  by  the  present  license 
holder.  Order-in-Council  licenses  are 
converted  to  FMAs  in  negotiations  between 
the  Province  and  the  company.  Stumpage 
dues  for  FMAs  include  statutory  crown  dues 
and  negotiated  bonus  prices  (see  Order-in- 
Council  licenses  above).  Bonus  prices  are 
negotiated  at  the  beginning  of  each  FMA  and 
are  subject  to  review  after  five  years. 

Quebec 

1.  Timber  Litnitt 

Timber  Limits  were  the  only  form  of 
allocation  arrangements  issued  by  the 
Province  of  Quebec  before  the  early  1970's. 
Pulp  and  paper  companies  received  the  vast 
majority  of  limit  allocations  because  Quebec 
timber  was  generally  suitable  only  for  pulp 
production  until  technological  advances  in 
the  sawmill  industry  during  the  late  1960's 
created  a  use  for  small-diameter  timber  for 
lumber  and  related  wood  products  producers. 
Limits  currently  account  for  41  percent  of 
provincial  allocation.  They  are  essentially 
area  agreements  under  which  holders  can 
harvest  all  species  within  a  designated  area. 

Timber  Limit  agreements  require  the  holder 
to  assume  substantial  forest  management 
obligations.  The  holder  must  submit  a  forest 
management  plan  and  must  undertake 
substantially  all  silviculture,  reforestation, 
and  fire  prevention  activities.  The  holder  also 
assumes  one-third  of  insect  and  disease 
protection  costs  and  is  reimbursed  for  50 
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percent  of  the  costs  of  building  main  access 
roads. 

The  Province  established  no  express 
eligibility  requirements  and  negotiated 
agreements  on  an  individual  basis  for  large 
tracts  of  unused  timberland.  It  was 
considered  essential  to  award  large  reserves 
of  timber  to  ensure  establishment  of  large, 
long-term  operations  in  the  Province. 
Although  the  term  of  an  arrangement  is 
indefinite,  holders  must  apply  annually  for 
cutting  permits.  Since  1966,  no  new  timber 
limits  have  been  issued  and  existing  ones  are 
being  gradually  revoked  as  cutting  permits 
come  up  for  renewal 

Only  those  holders  who  continue  to  utilize 
all  trees  in  their  limit  area  have  their  permits 
renewed.  Those  that  have  been  revoked  are 
converted  to  domanial  forests  on  which 
supply  agreements  are  convened. 

The  Province  sets  stumpage  prices 
legislatively  based  on  location,  species, 
harvesting  difficulties,  and  volumes  per  acre. 
Rates  were  last  changed  in  1984.  An  annual 
ground  rent  is  also  required. 

2.  Supply  Agreements  on  Domanial  Forests 

The  increased  demand  for  timber  in  the 
1970' 8,  apparently  arising  from  newly- 
established  sawmills,  led  the  government  to 
create  "domanial  forests"  on  vacant  land  and 
from  recently  revoked  timber  limits.  In 
contrast  to  the  character  of  timber  limits, 
supply  agreements  allocated  from  domanial 
forests  permit  holders  to  cut  only  specific 
quantities  of  certain  species  within  a 
designated  area.  The  stated  objective  has 
been  to  encourage  full  utilization  of  all 
species  on  allocated  provincial  lands.  Supply 
agreements  are  currently  the  only  form  d 
allocation  arrangement  issued  by  the 
Province.  Currently.  59  percent  of  provincial 
land  is  allocated  under  supply  agreements. 

No  explicit  eligibility  requirements  are  in 
force.  The  Ministry  of  Energy  and  Resources 
chooses  between  competing  applications  by 
considering  factors  of  technology  efficiency, 
availability  of  timber  within  a  designated 
area,  and  perceived  economic  benefit  to  the 
Province.  Supply  agreements  run  for  ten-year 
terms  and  cutting  permits  are  renewed 
annually. 

Stumpage  rates  for  supply  agreements  are 
also  set  legislatively  and  were  last  modified 
in  1964.  Rates  vary  based  on  geographic 
location  and  quality  of  timber  and  species. 
The  holder  must  also  pay  certain  fees,  set 
legislatively,  for  reforestation,  fire  prevention 
and  suppression,  and  insect  and  disease 
protection.  The  holders  must  build  and 
maintain  roads  but  are  reimbursed  for  50 
percent  of  the  costs  of  building  main  access 
roads. 

[FR  Doc.  86-23861  Filed  10-21-86:  8:45  am) 
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(Docket  No.  60977-6177] 

Foreign  Availability  Assessment 

aqcncy:  Office  of  Foreign  Availability. 
Export  Administration,  Commerce. 
action:  Notice  of  finding  of  foreign 
availability  assessment. 


summary:  The  OfTice  of  Foreign 
Availability  (OFA)  of  Export 
Administration  is  required  by  section  5 
(f)  and  (h)  of  the  Export  Administration 
Act  of  1979,  as  amended,  to  initiate  and 
review  claims  of  foreign  availability  on 
items  controlled  for  national  security 
purposes. 

OFA  has  completed  an  assessment  on 
single  element,  encapsulated  Mercury- 
Cadmium-Telluride  (HgCdTe)  uncooled 
(295°  K  room  temperature  operation) 
photoelectro-magnetic  (PEM)  or 
photoconductive  (PC)  mode  phot 
detectors  with  a  peak  sensitivity  at  a 
wavelength  shorter  than  11,000 
nanometers  (controlled  under  ECCN 
1548A  of  the  Commodity  Control  List). 
Based  on  such  assessment  and  following 
consultation  with  the  Department  of 
Defense,  the  Department  of  Commert:e 
has  found  foreign  availabillity  for  this 
commodity. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Hall.  Office  of  Foreign 

Availability.  Department  of  Commerce. 

Washington.  DC  20230.  Telephone:  (202) 

377-3564. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Office  of  Foreign  Availability  has 
completed  an  assessment  on  the  foreign 
availability  of  the  following  item: 

Single  element,  encapsulated 
mercury-cadmium-telluride  (HgCdTe) 
uncooled  (295°  K  room  temperature 
operation)  photoelectro-magnetic  (PEM) 
or  photoconductive  (PC)  mode  photo 
detectors  with  a  peak  sensitivity  at  a 
wavelength  shorter  than  11,000 
nanometers. 

Such  systems  are  a  category  of 
photosensitive  components  controlled 
for  national  security  purposes  under 
ECCN  1548  A  of  the  Commodity  Control 
List  (Supplement  No.  1  to  §  399.1  of  the 
Export  Administration  Regulations). 

The  purpose  of  the  assessment  was  to 
determine  whether  national  security 
export  controls  should  be  continued. 
The  Office  of  Foreign  Availability  has 
completed  an  assessment  piu^uant  to 
Part  391  of  the  Export  Administration 
Regulations  (15  CFR  Part  391),  of  the 
availability  from  foreign  sources  of  the 
above-mentioned  equipment  and  has 
recommended  a  Hnding  of  foreign 
availability  as  defined  by  law.  Based  on 
such  assessment  and  recommendation, 
the  Acting  Director,  Office  of  Foreign 
Availability,  has  determined  that  there 
exists  foreign  availability  of  such 
equipment  within  the  meaning  of  section 
5(f)  of  the  Export  Administration  Act  of 
1979,  as  amended. 

Based  on  this  determination.  Export 
Administration  will  publish  regulations 


removing  the  export  controls  on  these 
photo  detectors,  i.e.,  the  need  for  an 
individual  validated  license  to 
destinations  other  than  controlled 
countries.  Export  Administration  also 
will  begin  the  process  whereby  the 
United  States  Government  will  work 
with  COCOM  member  governments  to 
reach  agreement  on  an  orderly  removal 
of  the  multilateral  controls  placed  on 
such  detectors  when  exported  to 
controlled  countries. 

If  the  Office  of  Foreign  Availability 
receives  substantive  new  evidence 
affecting  this  foreign  availability 
determination,  the  assessment  will  be 
reevaluated.  Inquires  concerning  the 
scope  of  this  assessment  may  be 
directed  to  the  Office  of  Foreign 
Availability  at  the  above  address. 

Dated:  October  16. 1986. 
JsoDes  K.  Pont, 

Acting  Director,  Office  of  Foreign 
A  vailability. 

[FR  Doc.  85-23848  Filed  10-21-85;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  IManagement;  Federal 
Consistency  Appeal  by  Exxon  From  an 
Objection  by  ttie  Calif  omia  Coastal 
Commission 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Public  hearing  scheduled. 

On  September  5, 1988.  Exxon 
Company  U.S.A.  (Exxon)  requested  that 
the  Secretary  of  Commerce  resimie 
processing  of  its  appeal  filed  in  January, 
1983  under  sections  307(c)(3)  (A)  and  (B) 
of  the  Coastal  Zone  Management  Act  of 
1972  (CZMA),  16  U.S.C.  1456(c)(3)  (A) 
and  (B),  and  regulations  at  15  CPR  Part 
930  Subpart  H.  The  appeal  was  taken 
from  an  objection  by  the  California 
Coastal  Commission  to  "Option  A"  of 
Exxon's  proposed  Development  and 
Production  Plan  (DPP)  to  increase 
production  from  the  Santa  Ynez  Unit 
(SYU).  19  contiguous  oil  and  gas  lease 
tracts  on  the  Outer  Continental  Shelf  in 
the  Western  Santa  Barbara  Channel. 
The  SYU  is  estimated  to  contain  300-400 
million  barrels  of  crude  oil  and  600-700 
standard  cubic  feet  of  natural  gas. 
Option  A  involves  the  treatment  and 
storage  of  SYU  oil  on  an  existing 
Offshore  Storage  and  Treatment  vessel 
(OS&T)  anchored  3.2  miles  offshore 
Southern  California.  Tankers  load  from 
the  OS&T  and  transport  the  oil  to 
refineries  in  Texas.  Option  A  would 


37470 


Federal  Register  /  Vol.  51.  No.  204  /  Wednesday.  October  22.  1986  /  Notices 


double  the  existing  capacity  of  the 
OS&T  to  80  million  barrels  of  oil/day. 

The  Exxon  DPP  also  contained  Option 
B.  under  which  oil  and  gas  would  be 
transported  via  subsea  pipeline  to 
onshore  treatment  and  storage  facilities 
to  be  constructed  in  Las  Flores  Canyon. 
The  oil  would  then  be  piped  to  a  marine 
terminal.  The  Commission  initially 
concurred  in  the  consistency  of  the 
offshore  portion  of  Option  B,  but 
objected  to  Option  A  on  the  grounds  of 
increased  risk  of  oil  spills  and  harm  to 
air  quality  from  the  expanded  OS&T. 

In  February,  1984,  the  Secretary  issued 
a  partial  decision,  finding  that:  (1]  The 
activity  furthered  one  or  more  of  the 
competing  objectives  or  purposes  of  the 
CZMA:  (2)  that  the  production  of  oil  and 
gas  from  the  SYU  was  in  the  national 
interest;  (3)  that  the  project  as  proposed 
would  not  violate  any  of  the 
requirements  of  the  Clean  Air  Act  and 
the  Clean  Water  Act;  and  (4)  that  the 
production  of  oil  and  gas  from  the  SYU 
would  directly  support  national  defense 
objectives.  The  Secretary  delayed 
determining:  (1)  Whether  the  adverse 
effects  of  Option  A  outweighed  its 
contribution  to  the  national  interest  (15 
CFR  930.121(b)):  (2)  whether  a 
reasonable  alternative  existed  which 
would  permit  the  development  of  the 
SYU  to  be  conducted  in  a  manner 
consistent  with  the  California  Coastal 
Management  Program  (15  CFR 
930.121(d));  and  (3)  whether  national 
defense  and  security  interests  would  be 
significantly  impaired  if  Exxon  was  not 
permitted  to  develop  the  SYU  under 
Option  A  (15  CFR  930.122).  The 
Secretary  delayed  making  these  findings 
until  additional  information  on  the 
environmental  effects  of  Option  A 
would  be  available  and  to  allow  Exxon 
time  to  obtain  the  state  and  local 
permits  necessary  to  implement  Option 
B. 

Following  the  partial  decision,  the 
Commission  concurred  in  the  remaining 
portion  of  Option  B  and  the  County  of 
Santa  Barbara  issued  a  permit  for  a 
marine  terminal.  On  September  3, 1986, 
the  County  of  Santa  Barbara  voted  to 
grant  Exxon  an  authority  to  construct 
permit  for  the  onshore  processing 
facility.  Exxon  found  some  of  the  permit 
conditions,  particularly  those  for 
mitigating  the  air  quality  impacts  of  the 
project,  to  be  unreasonable.  Exxon  then 
requested  the  Secretary  to  resume 
processing  of  this  administrative  appeal, 
which  was  last  stayed  in  July  1986.  On 
October  6, 1986,  the  Secretary  of 
Commerce  granted  Exxon's  request. 

A  public  hearing  has  been  scheduled 
for  4  p.m.  Monday.  November  24, 1986. 
at  the  Santa  Barbara  High  School 
Auditorium,  700  East  Anamapu,  Santa 


Barbara,  California.  Participants 
generally  will  be  limited  to  five  minutes 
for  oral  presentations  and  should 
conflne  their  comments  to  the  three 
remaining  issues  to  be  decided  on 
appeal,  outlined  above.  Written 
comments  and  other  information  will 
also  be  accepted.  After  Exxon  files  its 
initial  brief  in  the  appeal,  notice  will  be 
published  requesting  written  comments. 

Nonconfidential  information 
submitted  in  this  appeal  will  be 
available  for  public  inspection  during 
business  hours  at  the  California  Coastal 
Commission's  office:  Exxon  Company, 
225  W.  Hillcrest  Drive.  Thousand  Oaks, 
California;  NOAA  Office  of  General 
Counsel,  1825  Connecticut  Ave.,  NW., 
Suite  603.  Washington.  DC:  and  The 
Minerals  Management  Service,  1340 
West  6th  St..  Los  Angeles,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
L  Pittman.  Attorney/Advisor,  Office  of 
the  Assistant  General  Counsel  for 
Ocean  Services,  1825  Connecticut 
Avenue.  NW..  Suite  603.  Washington. 
DC  20235.  (202)  673-5200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  October  Id.  1986. 
Daniel  W.  McGovem, 
General  Counsel,  National  Oceanic  and 
Atmospheric  Administration. 
(FR  Doc.  86-23847  Filed  10-21-88;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  tt>e  People's  ReputiUc 
of  China  Concerning  Cotton,  Wool, 
and  Man-Made  Fit>er  Textile  Products 
in  Categories  330/630  and  435 

October  17. 1988. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  22, 
1986.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialists.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  September  29. 1986.  pursuant  to 
the  terms  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  19, 1983,  as  amended,  between 


the  Governments  of  the  United  States 
and  the  People's  Republic  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  cotton 
and  man-made  fiber  handkerchiefs  in 
Category  330/630  and  wool  coats  in 
Category  435.  produced  or  manufactured 
in  China  and  exported  to  the  United 
States. 

Summary  market  statements 
concerning  these  categories  follow  this 
notice.  A  description  of  the  cotton,  wool 
and  man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1986). 

Anyone  wishing  to  conmient  or 


provide  data  or  information  regarding 
the  treatment  of  Categories  330/630  and 
435  under  the  agreement  with  the 
People's  Republic  of  China,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  William  H.  Houston  ffl. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  Invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(l]  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Pursuant  to  the  terms  of  the  bilateral 
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agreement,  the  People's  Republic  of 
China  is  obligated  under  the 
consultation  provision  to  limit  its 
exports  to  the  United  States  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  the  following  categories 
during  the  ninety-day  period  which 
began  on  September  29. 1986  and 
extends  through  December  27. 1986  to 
the  following  levels; 


Category 

330/«ao 

43S 

3,668  dozen. 

The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consultation  period  (Decembr  28. 1986- 
December  27, 1987)  to  the  following 
levels; 


Csiegofy 


330/630.. 
436 


tZwnon*  iMkiml  lawal 


2.754,697  dozaa 
8.SS0< 


The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Categories  330/630  and  435 
exported  during  the  ninety-day  period  at 
the  levels  described  above.  The  United 
States  remains  committed  to  finding  a 
solution  concerning  these  categories. 
Should  such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  further 
notice  will  be  published  in  the  Federal 
Register. 

In  the  event  the  limits  established  for 
Categories  330/630  and  435  for  the 
ninety-day  period  are  exceeded,  such 
excess  amounts,  if  allowed  to  enter  at 
the  end  of  the  restraint  period,  shall  be 
charged  to  the  levels  defined  in  the 
agreement  for  the  subsequent  twelve- 
month period. 

SUPPLEMENTARY  INFORMATION:  On 
December  3a  1985  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (50  FR 
53182)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
restraint  limits  for  certain  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  during  1986.  The  notice  which 
preceded  that  letter  referred  to  the 
consultation  mechanism  which  applies 
to  categories  of  textile  products  under 
the  bilateral  agreement,  such  as 
Categories  330/630  and  435,  which  are 


not  subject  to  specific  ceilings  and  for 
which  levels  may  be  established  during 
the  year.  In  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice,  ninety-day  levels  are 
established  for  these  categories. 
William  H.  Houston  III, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

China — Market  Statement 

Category  330/630— Handkerchiefs 
September  1988. 

Summary  and  Conclusions 

U.S.  imports  of  Category  330/630  for  China 
were  2.453.616  dozen  during  the  year  ending 
)uly  1988.  46  percent  above  the  level  imported 
a  year  earlier.  During  the  first  seven  months 
of  1986.  imports  from  China  were  1,228.076 
dozen  68  percent  above  the  level  imported 
during  the  same  period  of  1985. 

The  U.S.  mariiet  for  Category  330/630  has 
been  disrupted  by  imports.  The  sharp  and 
substantiai  increase  of  imports  for  China  has 
contributed  to  this  disruption. 

U.S.  Production  and  Market  Share 

Between  1984  and  1985,  U.S.  production  of 
handkerchiefs  declined  by  687  thousand 
dozen,  a  seven  percent  drop.  The  share  of 
this  market  held  by  domestic  manufacturers 
fell  from  70  percent  in  1984  to  64  percent  in 
1985. 

MS.  Imports  and  Import  Penetration 
U.S.  imports  of  Category  330/630  grew  from 
4,023  thousand  dozen  in  1984  to  5,043 
thousand  dozen  in  1985,  a  25  percent 
increase.  During  the  first  seven  months  of 
1986  Category  330/630  imports  were  2,708 
thousand  dozen,  up  22  percent  from  2,228 
thousand  dozen  imported  during  the  same 
period  a  year  earUer.  The  ratio  of  imports  to 
domestic  production  increased  from  42 
percent  in  1984  to  57  percent  in  1965. 
Duty  Paid  Value  and  U.S.  Producers  Price 
Approximately  78  percent  of  the  imports  of 
Category  330/630  from  China  during  the  first 
seven  months  of  1986  entered  under  TSUSA 
No.  370.4800— cotton  hemmed  handkerchiefs, 
not  fancy  or  figured  and  not  colored,  and 
TSUSA  No.  370.6020— cotton  hemmed 
handkerchiefs,  fancy  or  figured,  colored. 
These  handkerchiefs  entered  the  U.S.  at  duty 
paid  landed  values  below  U.S.  producers' 
prices  for  comparable  handkerchiefs, 

China— Marfctit  Sutemeot 

Category  43S—  Women 's  Girts '  and  Infants ' 
Wool  Coats 

Septeml>er  1988. 

Summary  and  Conclusions 

U.S.  imports  of  Category  435  from  China 
were  10.483  dozen  during  the  year  ending  July 
1986.  percent  above  the  level  imported  a  year 
earlier.  During  the  first  seven  months  of  1986, 
imports  from  China  were  9,538  dozen,  nearly 
twice  the  level  imported  during  the  same 
period  of  1985  and  65  percent  more  than  the 
amount  imported  during  the  full  year  1985. 

The  U.S.  market  for  Category  435  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  of  imports  from  China 
has  contributed  to  this  disruption. 


U.S.  Production  and  Market  Share 

U.S.  production  of  women's  girls'  and 
infants'  wool  coats  declined  23  percent  from 
1.269  thousand  dozen  in  1983  to  982  thousand 
dozen  in  1985.  The  U.S.  producers'  share  of 
the  market  declined  from  82  percent  in  19§3 
to  70  percent  in  1985 

U.S.  Imports  and  Import  Penetration 

U.S.  import  of  Category  435  grew  from  275 
thousand  dozen  in  1983  to  416  thousand 
dozen  in  1985,  a  51  percent  increae.  During 
the  first  seven  months  of  1986  Category  435 
imports  were  226  thousand  dozen,  up  17 
percent  from  the  level  imported  during  the 
first  seven  months  of  1985.  The  ratio  of 
imports  to  domestic  production  nearly 
doubled,  increasing  from  22  percent  in  1983  to 
42  percent  in  1985. 

Duty  Paid  Value  and  U.S.  Producers'  Price 

Approximately  63  percent  of  the  imports  of 
Category  435  from  China  during  the  first 
seven  months  of  1986  entered  under  TSUSA 
384.6200 — women's  and  girls'  wool  knit  coats. 
not  ornamented.  These  wool  Imit  coats 
entered  the  U.S.  at  duty  paid  landed  values 
below  U.S.  producers'  prices  for  comparable 
coats. 

CommittM  for  the  Implementation  of  Textile 
Agreements 

October  17, 1986 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229 
Dear  Mr.  Commissioner.  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  July  31, 1986: 
pursuant  to  the  Bilateral  Cottoa  Wool  and 
Man-Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  August  19. 1983, 
as  amended,  between  the  Covemments  of  the 
United  States  and  the  People's  Republic  of 
China;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  October  22, 1986,  entry  into  the 
United  States  for  consumption  and 
withdrawal  &t>m  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  330/630  and  435, 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
ninety-day  period  which  began  on  September 
3ft  1986  and  extends  through  December  27. 
1986,  in  excess  of  the  following  restraint 
levels: 


Category 

SOHjay  reetnini  tevets  ■ 

330/830...       _.    .. 

435 

2.754.687  dozen 
6,550  dozen. 

The  fenM  have  not  been  adjusted  to  account  toe  any 

"    *  27,  tsee. 


Textile  products  in  Categories  330/630  and 
435  which  have  been  exported  to  the  United 
States  prior  to  September  29, 1966  shall  not 
l>e  subject  to  this  directive. 

Textile  products  in  Categories  330/630  and 
435  which  have  been  released  from  the 
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custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1446(b)  or 
1484(a)(l)(A]  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  cotton,  wool  and  man- 
made  Tiber  textile  categories  in  terms  of 
T.S.U.S.A.  numbers  was  published  in  the 
Fed«ral  Re^ster  on  December  13. 1982  (47  FR 
55709).  as  amended  on  April  7.  1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924),  December 
14. 1983  (48  FR  55807).  December  30. 1983  (48 
FR  57584).  April  4. 1984  (49  FR  13397).  June  28. 
1984  (49  FR  26622).  July  16. 1984  [49  FR  28754), 
November  9, 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
William  H.  Houston  III, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
PH  Doc.  86-23868  Filed  10-21-88:  &-45  am] 

MIXMQCOOC  ISIO-On-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  PubHc 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Tuesday. 
October  28, 1986  beginning  at  1:30  p.m. 
in  the  West  Lounge  of  Buck  Hill  Inn. 
Buck  Hill  Falls,  Pennsylvania.  The 
hearing  will  be  part  of  the  Commission's 
regular  business  meeting  which  is  open 
to  the  public. 

The  subjects  of  the  hearing  will  be  as 
follows: 

A.  A  proposal  that  the  1983  Water 
Resources  Program  approved  on 
November  30, 1983,  as  extended  and 
adopted  respectively  by  DRBC 
Resolution  Nos.  84-27  and  85-42  as  the 
1984  and  1985  Water  Resources 
Program,  be  extended  and  adopted  as 
the  1986  Water  Resources  Program,  in 
accordance  with  the  requirements  of 

S  13.2  of  the  Delaware  River  Basin 
Compact. 

B.  Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  11  and/or  Section  3.8  of  the 
Compact 

1.  Township  of  Burlington  D-79-S0 
CP.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  43.2  million  gallons  (mg)/30 


days  of  water  to  the  applicant's 
distribution  system  from  new  Well  No. 
4,  and  to  retain  the  existing  withdrawal 
limit  from  all  wells  of  81  mg/30  days. 
The  project  is  located  in  Burlington 
Township,  Burlington  County.  New 
Jersey. 

2.  Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
(DNREC)  D-B4-10  CP  Supplement  No.  1. 
An  application  requesting  amendment  of 
the  DRBC  Comprehensive  Plan  to 
include  the  future  water  supply  projects 
for  northern  New  Castle  County,  as 
described  in  Volume  VII  of  the  Water 
2000  Plan  developed  by  the  Water 
Resources  Agency  for  New  Castle 
County  and  conditionaly  adopted  by 
DNREC  as  a  component  of  the 
Statewide  Comprehensive  Water  Plan, 
January  24, 1986.  The  major  features  of 
the  plan  are  the  recommendations  to 
proceed  with  the  interstate  transfer  of 
water  from  Chester  Water  Authority  in 
Pennsylvania  to  New  Castle  County, 
Delaware,  via  the  Artesian  Water 
Company  system  and  the  identification 
of  two  new  surface  water  reservoir  sites. 
One  site,  known  as  Churchman's 
Reservoir,  is  located  new  Interstate 
Route  1-05  and  Delaware  Route  7.  The 
second  site  is  known  as  Thompson 
Station  Reservoir  and  is  northeast  of 
Newark  near  Delaware  Route  72  on 
Thompson  Station  Road. 

Other  recommendations  included  in 
Water  2000  Plan  Volume  VII  are  the 
optimization  of  existing  supplies  through 
interconnections,  continued 
development  of  selected  ground  water 
sites,  and  research  and  development  on 
innovative  recharge  and/or  reuse  of 
water  resources. 

The  applicant  has  requested  that  the 
projects  recommended  in  Water  2000 
Plan  Volume  VII  be  included  in  the 
Comprehensive  Plan  and  that  all  aspects 
of  the  "Newark  Project"  previously 
included  in  the  Comprehensive  Plan  in 
1962  be  entirely  deleted. 

3.  Town  of  Liberty— Swan  Lake  Sewer 
District  Sewage  Treatment  Plant  D-85- 
52  CP.  The  existing  Town  of  Liberty- 
Swan  Lake  Sewage  Treatment  Plant  will 
be  demolished  and  replaced  with  a  new 
0.40  million  gallons  per  day  (mgd) 
facility.  The  new  plant  is  designed  to 
achieve  secondary  treatment  or  better. 
The  SPDES  permit  requires  seasonal 
disinfection  only  from  May  15  through 
October  15.  The  new  plant  will 
discharge  to  a  tributary  of  the  West 
Branch  of  the  Mongaup  River  in  the 
Town  of  Liberty,  SulUvan  County,  New 
York. 

4.  Town  of  Liberty— Loomis  Sewer 
District  Sewage  Treatment  Plan  D-85- 
65  CP.  A  new  wastewater  treatment 
plant  replaced  an  existing  0.05  mgd 


facility.  The  new  plant  consists  of  an 
80.000  gallons  per  day  (gpd]  system 
comprised  of  sand  filtration  with 
overland  flow  treatment,  a  polishing 
lagoon  and  an  ultraviolet  disinfection 
system.  The  plant  is  designed  for  a  BOD 
removal  e^ciency  of  96.3  percent  and 
suspended  solids  removals  of  88.7 
percent.  The  SPDES  permit  requires 
seasonal  disinfection  only  from  May  15 
through  October  15.  The  plant  will 
discharge  to  an  unnamed  tributary  of 
Swan  Lake  at  River  Mile  261.1-19.7-8.2- 
1.0-1.0  just  downstream  of  the  existing 
outfall. 

5.  Evesham  Township  Municipal 
Utilities  Authority — Elmwood  Sewage 
Treatment  Plant  D-S5-82  CP.  The 
Evesham  Township  Municipal  Utilities 
Authority  has  submitted  an  application 
for  the  interim  expansion  of  the 
Elmwood  Sewage  Treatment  Plant  from 
the  current  design  capacity  of  1.5  mgd 
(tertiary  treatment)  to  a  new  capacity  of 
1.97  mgd.  The  treatment  plant  is  located 
on  North  Elmwood  Road,  one  mile  south 
of  State  Highway  Route  70  in  Evesham 
Township,  Burlington  County,  New 
Jersey.  The  proposed  facility  will 
continue  to  discharge  to  the  Southwest 
Branch  Rancocas  Creek  at  River  Mile 
111.06-8.61-7.6-10.0. 

6.  Warwick  Township  Water  and 
Sewer  Authority  D-86-33  CP.  A  ground 
water  withdrawal  project  requesting 
approval  for  ground  water  withdrawals 
of  0.117  mgd,  average,  and  0.293  mgd, 
maximum  from  Well  Nos.  2  and  8.  The 
wells  are  designed  to  serve  the  new 
"Hedgerows"  development  and  are 
located  in  Warwick  "Township,  Bucks 
County,  Pennsylvania  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

7.  Gloucester  County  Utilities 
Authority  D-S6~43  CP.  This  application 
involves  the  upgrading  and  expansion  of 
the  Glucester  County  Utilities  Authority 
(GCUA)  Sewage  Treatment  Plant  in 
West  Deptford  Township.  New  Jersey. 
The  existing  plant  has  a  design  capacity 
of  16.5  mgd.  'The  proposed  expansion  is 
designed  to  process  20.1  mgd,  and  is 
planned  to  ultimately  be  expanded  to 
treat  24.1  mgd  of  wastewater  from 
domestic,  industrial  and  septage 
sources.  The  GCUA  facility  is  designed 
to  provide  secondary  treatment  and 
conform  with  DRBC  Zone  4 
requirements. 

The  proposed  treatment  facility  will 
continue  to  serve  the  Mantua. 
Woodbury,  Little  Timber  and  Big  Timber 
watersheds  and  portions  of  the  Maurice. 
Raccoon  and  Repaupo  watersheds  in 
Glucester  County.  The  proposed 
treatment  plant  effluent  will  continue  to 
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be  discharged  to  the  Delaware  River  at 
River  Mile  89.7  in  Water  Quality  Zone  4. 

8.  Wallace  Township  Board  of 
Supervisors  D-86-44  CP.  This 
application  involves  the  construction  of 
two  wastewater  treatment  and  storage 
lagoons  to  provide  secondary  treatment 
for  0.053  mgd  of  domestic  wastes.  A 
spray  irrigation  system  will  also  be  built 
to  further  remove  organics,  solids  and 
nutrients.  In  addition  to  providing 
tertiary  treatment  efficiency,  the  spray 
irrigation  process  is  proposed  to 
improve  the  productivity  of  over  16 
acres  of  cropland.  The  existing  on-Iot 
subsurface  disposal  systems  will  be 
abandoned  when  the  proposed  facilities 
are  completed.  The  proposed  facilities 
will  be  located  off  Indiantown  Road  in 
Wallace  Township,  Chester  County. 
Pennsylvania. 

9.  Citizens  Utilities  Home  Water 
Company  D-86-59  CP.  An  application 
for  approval  of  a  ground  water 
withdrawal  project  to  increase 
withdrawals  up  to  6.48  mg/30  days  of 
water  for  existing  and  prospective 
residential  uses  from  existing  Well  No. 
EP-1.  The  project  is  located  in  East 
J*ikeland  Township,  Chester  County, 
Pennsylvania  and  is  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

10.  Metropolitan  Edison  Company  D- 
86-61.  An  overhead  cable  crossing  to 
provide  69  KV  electric  service  to  Dana 
Corporation  in  the  City  of  Reading, 
Berks  Coimty,  Pennsylvania.  The 
proposed  400  foot  transmission  line  will 
cross  the  Schuylkill  river  in  a  section 
designated  for  modified  recreation 
under  the  Pennsylvania  Scenic  Rivers 
Act. 

11.  South  Whitehall  Township 
Authority  D-S6-62  CP.  An  application 
for  approval  of  an  increased  ground 
water  withdrawal  project  to  supply  up 
to  10.8  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
existing  Well  No.  3,  and  to  retain  the 
existing  total  withdrawal  limit  from  all 
wells  of  60  mg/30  days.  The  project  is 
located  in  South  Whitehall  Township, 
Lehigh  County,  Pennsylvania. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  and  the 
proposed  1986  Water  Resources 
Program  are  available  in  single  copies 
upon  request.  Please  contact  David  B. 
Everett  for  dockets  and  David  P. 
PoUison  for  the  Water  Resources 
Program.  Persons  wishing  to  testify  at 


this  hearing  are  requested  to  register 
with  the  Secretary  prior  to  the  hearing. 
Susan  M.  Weisman, 

Secretary. 
October  14, 1986. 

[FR  Doc.  86-23782  Filed  10-21-86;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Deputy  Under  Secretary 
of  Management  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  21. 1986. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW.,  Room 
3208.  New  Executive  Office  Building. 
Washington.  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  4074,  Switzer  Building. 
Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT 
Margaret  B.  Webster  (202)  426-7304. 
8UPPIXMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  of  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abilify  to  perform  its 
statutory  obligations. 

The  Director,  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested.  e.g.. 
new,  revision,  extension,  existing  or 


reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of 
collection;  (5)  'The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  October  17, 1986. 
Carlos  U.  Rice, 

Acting  Director,  Information  Technology 
Services. 

OffiGe  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension 

Title:  Application  for  Grants  Under  the 

National  Diffusion  Network 
Agency  Form  Numl>er  G50-24P 
Frequency':  Annually 
Affected  Public:  State  or  local 

governments;  Federal  agencies  or 

employees;  Non-profit  institutions 
Reporting  Burden:  Responses:  50; 

Burdens  Hours:  1200 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  Local  educational  agencies, 
State  educations  agencies,  and 
institutions  of  higher  education  use  this 
application  form  to  apply  for  grants 
under  the  National  Diffusion  Network 
Program. 

Type  of  Review:  New 

Title:  FRSS— Teacher  Survey  of  School 

Discipline 
Agency  Form  Number  2379-26 
Frequency:  Non-recurring 
Affected  Public  Individuals  and 

households 
Reporting  Burden:  Responses:  1,700; 

Burden  Hours:  850 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  The  Teacher  Survey  will 
collect  information  from  a 
representative  sample  of  elementary 
and  secondary  school  teachers 
concerning  discipline  problems  in  public 
schools.  Information  collected  will  be 
used  by  the  Department  of  Education  to 
assist  in  selecting  actions  to  improve  the 
learning  climate  in  schools. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 

Title:  Application  Form  of  the  National 

Graduate  Fellows  Progam 
Agency  Form  Number  E40-7P 
Frequency:  Annually 
Affected  Public:  Individuals  and 

households 
Reporting  Burden:  Responses:  7,000; 

Burden  Hours:  21,000 
Recordkeeping  Burden:  Recordkeepers: 

30;  Burden  Hours:  60 
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Abstract:  This  application  is  used  by 
students  to  compete  for  educational 
grants  under  the  National  Graduate 
Fellows  Program. 
Type  of  Review:  New 
Title:  Fiscal  Operations  Report  and 

Application  to  Participate  (FISAP) 

Electronic  (GATEWAY  HI)  FoUow-Up 

Survey 
Agency  Form  Number  E40-25P 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments;  Non-profit  institutions 
Reporting  Burden:  Responses:  1600; 

Burden  Hours:  800 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  The  collection  of  this 
information  is  necessary  so  that  the 
Department  of  Education  (ED)  may  fmd 
methods  of  improving  the  Fiscal 
Operations  Report  and  Application  to 
Participate  through  the  electronic 
transfer  of  information 
Type  of  Review:  New 
Title:  Fiscal  Operations  Report  and 

Apphcation  to  Participate  (FISAP) 

Electronic  (GATEWAY  HI)  Non- 
Participant  Survey 
Agency  Form  Number  E40-28P 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments;  Non-profit  institutions 
Reporting  Burden:  Responses:  3500; 

Burden  Hours:  1750 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  This  survey  requests 
information  from  institutions  of  higher 
education  that  chose  not  to  participate 
in  the  current  year's  FISAP  electronic 
data  collection 

[PR  Doc.  86-23849  Filed  10-21-86;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Nevada  Operations  Offic«;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  88  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Dose  AMessment  Advisoiy  Croup 
(DAAG). 

Date  and  Time 

Thursday,  November  8, 1966.  &'30  •jn.-fi.-OO 
p.m. 

Friday.  November  7. 1966.  8:30  a.m.-4m 
p.m. 

Place:  U.S.  Department  of  Energy,  Nevada 
Operations  Office  Auditorium.  2753  South 
Highland  Drive.  Las  Vegas.  Nevada. 

Contact:  Charles  M.  Campbell.  Deputy 
Project  Manager.  Off-Site  Radiation  Exposure 
Review  Project,  Nevada  Operations  Office. 


U.S.  Department  of  Energy.  Post  Office  Box 
1410a  Las  Vegas.  Nevada  89114,  Telephone: 
(702)  295-0991, 

Purpose  of  the  Group 

To  provide  the  Secretary  of  Energy 
and  the  Manager.  Nevada  Operations 
Office  (NV),  with  advice  and 
recommendations  pertaining  to  the  Off- 
Site  Radiation  Exposure  Review  Project 
(ORERP).  This  project  concerns  the 
evaluation  and  assessment  of  the 
amount  of  radiation  received  by 
members  of  the  off-site  population 
surrounding  the  Nevada  Test  Site  (NTS) 
as  a  result  of  the  nuclear  test  operations 
conducted  at  NTS. 

Tentative  Agenda 

November  6, 1986 

Welcome  and  Introductions 

Remarks 

Progress  Report 

Comments  on  Recommendations 

Survey  Meter  Data  Base 

Town  Data  Base 

External  Dose  Estimates — Phase  I 

Air  Quality  Data  Base 

Inhalation  Dose  Estimates 

Pathway  Analysis — Phase  I 

Ingestion  Dose  Estimates — Phase  I 

Fallout  Pattern  Analyses 

Meteorological  Modeling  of  Phase  II  Events 

Public  Comment 

November  7,  1986 

Reflections  on  Chernobyl 

Future  of  the  Coordination  and  Information 

Center 
Document  Identification  and  Retrieval 
Document  Archiving 
Overview  of  Phase  II 
Observations 

DAAG  Comments  and  Recommendations 
Public  Comment 

Public  Partidpatioii 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Group  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  pubhc  who  wishes  to  file 
a  written  statement  with  the  Group  will 
be  permitted  to  do  so.  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Charles  Campbell,  at  the 
address  or  telephone  number  listed 
above. 

Transcripts 

Available  for  public  review  and  copy 
at  the  Public  Reading  Room.  Room  lE- 
190.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  DC.  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Washington.  DC  on  October  15. 
1986. 

|.  Robert  Franklin. 

Deputy  Advisory  Management  Officer. 

[FR  Doc.  86-23662  Filed  10-21-86;  8.-45  am] 
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Economic  Regulatory  Administration 

Proposed  Remedial  Order  to  Anchor 
Gasoline  Corp. 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACnofC  Notice  of  issuance  of  proposed 
remedial  order  to  Anchor  Gasoline 
Corporation. 

I.  Introduction 

Pursuant  to  10  CFR  205.192  the 
Economic  Regulatory  Administration 
(ERA).  Department  of  Energy  (DOE), 
hereby  gives  notice  that  a  Proposed 
Remedial  Order  was  issued  on  August 
26. 1966  to  Anchor  Gasoline  Corporation 
(Anchor).  114  East  Fifth  Street.  Tulsa. 
Oklahoma  74103.  The  impact  of  the 
alleged  violations  is  nationwide.  In 
accordance  with  10  CFR  205.192.  a  copy 
of  the  Proposed  Remedial  Order  with 
confidential  information,  if  any.  deleted, 
may  be  obtained  from  the  DOE  Freedom 
of  Information  Room,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW..  Room  lE-190.  Washington,  DC 
20585. 

Anchor  is  a  refiner  and  a  gas 
processor  engaged  in  the  production  of 
crude  oil,  the  refining  and  marketing  of 
petroleum  products  and  the  production 
of  natural  gas  liquids  and  natural  gas 
liquid  products.  Anchor  was  therefore 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  which 
were  in  effect  until  January  28, 1981. 

II.  Proposed  Remedial  Order  No. 
740S01247 

The  Economic  Regulatory 
Administration  of  the  DOE  has  audited 
Anchor's  reported  increased  product 
and  non-product  costs,  increased 
shrinkage  costs  and  cost  recoveries  from 
August  1973  through  December  1980.  By 
means  of  a  Special  Report  Order  issued 
to  Anchor  by  DOE  on  November  12, 
1985.  ERA  developed  further  information 
on  certain  issues  raised  previously  in 
Notices  of  Probable  Violation  issued  to 
Anchor. 

ERA  determined  that  Anchor 
overcharged  purchasers  of  distillates, 
gasoline  condensate  and  natural  gas 
liquids  (NCL's)  and  natural  gas  liquid 
products  [NGLPs],  in  the  amount  of 
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$6,707,395.00.  plus  interests,  by 
improperly  computing  its  product  and 
non-product  costs  and  cost  recoveries 
for  the  audit  period,  and  by  improperly 
calculating  the  amount  of  increased 
costs  available  for  recovery  in  sales  of 
gasoline  and  distillates  by  excluding 
sales  of  natural  gas  liquids  (NGL's)  and 
residual  fuel  from  its  "V"  factor 
allocations.  ERA  further  determined  that 
Anchor  improperly  utilized  the  "B" 
factor  when  it  should  have  utilized  the 
"A"  factor  in  claiming  costs  for  gasoline, 
and,  in  addition,  failed  to  compute  its 
cost  recoveries  in  accordance  with  the 
equal  application  rule.  ERA  also  found 
that  Anchor  overcharged  its  customers 
by  $105,457.17  plus  interest  in  sales  of 
condensate  as  a  result  of  Anchor's 
improper  determinations  as  to  whether 
its  condensate  produced  and  sold 
qualified  for  sale  as  "new"  crued  oil  in 
accordance  with  the  requirements  of  10 
CFR  Part  212.  Subpart  D. 

To  remedy  these  violations.  ERA 
proposes  that  Anchor  refund 
$6,812,852.17  in  overcharges,  plus 
interest  of  $12,313,309  computed  through 
lune,  1986,  and  interest  to  the  date  of 
payment.  ERA  further  proposed  that 
Anchor  compute  its  recoveries  in 
accordance  with  the  equal  application/ 
deemed  recovery  rule.  The  PRO 
contemplates  that  Anchor  will  pay  to 
DOE.  for  deposit  in  a  suitable  account 
for  ultimate  disposition  by  DOE.  the 
total  amount  received  by  Anchor  in 
violation  of  the  regulations  cited  plus 
interest  accrued  to  the  date  of  payment. 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  to  the  PRO 
with  the  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy. 
Room  6F-055, 1000  bidependence 
Avenue.  SW.  Washington,  DC  20585.  in 
accordance  with  10  CFR  205.193.  A 
person  who  fails  to  file  a  Notice  of 
Objection  shall  be  deemed  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  stated  in  the 
proposed  order.  If  a  Notice  of  Objection 
is  not  filed  in  accordance  with  S  205.193. 
the  proposed  order  may  be  issued  as  a 
final  Remedial  Order  by  the  Office  of 
Hearings  and  Appeals. 

Issued  in  Washington.  DC  10th  day  of 
October.  1986. 

Marshall  A.  Staunton, 

Administrator.  Economic  Regulatory 

Administration. 

|FR  Doc.  86-23811  Filed  10-21-86;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER87-S-000  at  aL] 

Alat>ama  Power  Company  et  aL; 
Electric  Rate  and  Corporate 
Regulation  Filings 

October  15, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alabama  Power  Company 

Docket  No.  ER87-5-000. 

Take  notice  that  Alabama  Power 
Company  on  October  3, 1986  tendered 
for  filing  a  Transmission  Service 
Delivery  Point  Agreement  specifying  an 
additional  delivery  point  to  be  covered 
by  the  Agreement  between  Alabama 
Power  Company  and  Alabama  Electric 
Cooperative  Members  of  AEC  which 
was  dated  August  28. 1980 
("Agreement").  This  Agreement  has 
been  designated  Rate  Schedule  FERC 
No.  147  by  the  FERC.  The  purpose  of  this 
agreement  is  to  provide  for  the 
commencing  of  initial  transmission 
service  at  a  new  location  under  the 
Agreement.  Service  was  not  previously 
supplied  to  the  new  delivery  point  and. 
therefore,  it  was  not  included  under  the 
Agreement  when  it  was  initially  filed 
with  the  Federal  Energy  Regulatory 
Commission  on  August  28, 1980.  Service 
will  commence  under  the  Agreement  for 
Central  Alabama  Electirc  Cooperative's 
Jones  Delivery  Point  by  October  1. 1986. 

Copies  of  the  filing  were  served  upon 
Alabama  Electric  Cooperative,  Inc. 

Comment  date:  October  27. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Louisiana  Electric  Company, 
In& 

Docket  No.  ER86-717-000. 

Take  notice  that  on  September  26. 
1986  Central  Louisiana  Electric 
Company.  Inc.  ("CLECO")  submitted  for 
filing  a  copy  of  an  executed  Electric 
System  Interconnection  Agreement 
Between  Central  Louisiana  Electric 
Company.  Inc.  and  the  City  of 
Alexandria.  Louisiana  Electric  System 
Interconnection  Agreement  dated 
December  23, 1964  on  file  as  CLECO's 
Rate  Schedule  FPC  No.  19. 

CLECO  requests  an  effective  date  of 
May  13. 1986.  and  therefore  request 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  October  24, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 


3.  Consolidated  Edison  Company  of 
New  York,  Inc. 

Docket  No.  ER87-7-O00. 

Take  notice  that  on  October  3. 1986, 
Consolidated  Edison  Company  of  New 
York.  Inc.  ("Con  Edison")  tendered  for 
filing,  as  an  initial  rate  schedule,  an 
agreement  to  sell  capacity  to  Long 
Island  Lighting  Company  ("LILCO").  The 
agreement  provides  for  a  capacity 
charge  of  $75.45  per  megawatt  per  day 
for  80  megawatts  and  an  energy  charge 
based  upon  incremental  costs  of 
generation. 

Con  Edison  requests  waiver  of  the 
notice  requirement  of  S  35.3  of  the 
Commission's  regulations  so  that  the 
Rate  Schedule  can  be  made  effective  as 
of  June  1.1985. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
LILCO. 

Comment  date:  October  27. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Elkem  Metals  Company 

Docket  No.  ER86-723-000. 

Take  notice  that  Elkem  Metals 
Company  ("Elkem").  on  September  30. 
1986.  tendered  for  filing  with  the 
Commission  as  rate  schedules  pursuant 
to  55  35.12  and  35.13  of  the 
Commission's  regulations  the  following: 
(i)  a  Power  Interchange  and  Facilties 
Agreement  between  Elken  and 
Monongahela  Power  Company 
("Monongahela").  a  member  of  the 
Allegheny  Power  System  ("APS")  and 
(ii)  a  Power  Purchase  Agreement 
between  Elkem  and  American  Municipal 
Power-Ohio.  Inc.  (AMP-O"). 

The  agreements  set  forth  terms 
pursuant  to  which  (i)  Elkem  and 
Monongahela  provide  for  periodic 
energy  interchanges  and  facilities 
coordination;  and  (ii)  Elkem  will  sell  to 
Monongahela  20  MW  of  capacity  and 
energy  for  resale  by  Monongahela  to 
AMP--0.  The  agreement  has  an  effective 
date  of  October  1. 1986,  and  a  term  of 
one  year. 

Copies  of  the  filing  were  served  by 
Elkem  upon  what  will  be  its  sole 
jurisdictional  customer,  Monongahela 
Power  Company,  as  well  as  upon 
American  Municipal  Power-Ohio. 

The  parties  have  requested  a  w-'ver 
of  the  Commission's  Rules  and 
Regulations  to  permit  the  propobed  sale 
to  become  effective  on  less  than  60  days 
notice. 

Comment  date:  October  24. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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5.  Maine  Public  Service  Company 

Docket  No.  ER86-72O-00a 

Take  notice  that  on  September  30, 
1986,  Maine  Public  Service  Company 
("the  Company")  tendered  for  filing  a 
petition  to  permit  it  to  deviate  from  the 
Commission's  regulations  that  govern  its 
Fuel  Cost  and  Purchased  Economic 
Power  Adjustment  under  18  CFR  35.14 
for  service  rendered  after  July  1, 1986,  or 
on  less  than  the  60  day  statutory  notice. 
This  petition  requests  a  waiver  of  18 
CFR  35.14  to  permit  the  Company  to 
include  in  its  Fuel  Cost  and  Purchased 
Economic  Power  Clause  the  cost  of 
energy  and  capacity  from  Signal- 
Sherman  Energy  Company,  a  qualifying 
facility  within  the  meaning  of  the  PubHc 
Utility  Regulatory  Policies  Act  of  1978. 
16  USCA  791a  et  seq.  The  Company 
states  that  the  waiver,  if  granted,  would 
result  in  its  collecting  up  to 
approximately  $139,000  more  revenue 
per  month  over  the  Dause  now  in  effect. 

The  affected  customers  are  the 
Houlton  Water  Company,  the  Van  Buren 
Light  and  Water  District  and  the  Eastern 
Maine  Electric  Cooperative.  Inc..  which 
the  Company  states  have  agreed  to  the 
waiver. 

The  company  states  that  copies  of  its 
filing  have  been  served  on  the  affected 
Wholesale  Customers,  the  Maine  Public 
UtiUties  Commission  and  the  Maine 
Public  advocate. 

Comment  date:  October  24. 1988.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

6.  Paciflc  Gas  and  Electric  Company 

Docket  No.  ER86-634-000. 

Take  notice  that  on  October  6. 1986, 
Pacific  Cas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Certificate 
of  Concurrence  to  an  Economy  Energy 
Contract  between  itself  and  Public 
Service  Company  of  New  Mexico  (PNM) 
dated  May  12, 1983,  and  to  Amendment 
No.  1.  thereof  dated  December  27. 1985. 
The  Contract,  as  amended,  permits  the 
seller  to  offer  economy  energy  at  rates 
which  permit  the  price  to  reflect  the 
current  market  price  of  such  energy  or 
the  seller's  costs  to  generate  such 
energy.  PG&E  also  submitted  for  filing 
information  concerning  PG&E's  fully 
allocated  costs  to  provide  economy 
energy  service  under  this  amended 
Contract. 

Copies  of  the  Certificate  of 
Concurrence  and  cost  support  have  been 
served  upon  PNM. 

Comment  date:  October  27. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Pacific  Gas  and  Electric  Company 

Docket  No.  ER86-719-000. 

Take  notice  that  on  September  29, 
1986,  Pacific  Gas  and  Electric  Company 
(PGandE)  gave  notice,  pursuant  to 
section  205  of  the  Federal  Power  Act 
and  Part  35  of  the  Commission's 
Regulations  under  the  Federal  Power 
Act,  of  an  increase  in  the  level  of  rates 
and  charges  for  certain  electric 
distribution  services  rendered  to 
Westlands  Water  District  (Westlands] 
pursuant  to  the  PGandE- Westlands 
letter  agreement  dated  July  2a  1966,  FPC 
Original  Volume  IV,  original  sheets  173- 
186  on  file  with  the  Commission. 

PGandE  tendered  for  filing  and 
acceptance,  as  part  of  its  FPC  Electric 
Tariff,  the  revised  tariff  sheets  listed 
below. 

1.  PGandE's  FPC  Original  Volume  IV. 
proposed  Supplement  1  superseding 
original  tariff  sheet  No.  177.  This  tariff 
sheet  if  accepted,  would  be  effective 
October  5. 1973  \mtil  superseded  by  the 
proposed  Supplement  No.  2,  below. 
There  was  no  rate  change  under 
Supplement  No.  1. 

2.  PGandE's  FPC  Original  Volume  IV, 
proposed  Supplement  2  superseding 
Supplement  1  (above)  to  original  Tariff 
Sheet  No.  177. 

The  proposed  effective  dates  of  these 
tariff  sheets  are  as  follows. 

1.  Supplement  No.  1— October  5. 1973 

2.  Supplement  No.  2— March  24. 1981 
Supplement  No.  2,  if  accepted,  would 

result  in  rate  increases  as  follows: 

1.  March  1. 1982— December  31, 1986- 
38% 

2.  January  1, 1987 — Until  Superseded- 
53% 

PGandE's  principal  reason  for  filing 
the  proposed  tariff  sheets  is  to  make  the 
tariff  sheets  agree  with  the  contract.  In 
1973  and  again  in  1981.  the  letter 
agreement  terminated  on  its  own  terms. 

Comment  date:  October  24, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Portland  General  Electric  Compeny 

Docket  No.  £1^37-1-000. 

Take  notice  that  on  October  1, 1980, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  its  revised 
Average  System  Cost  (ASC)  which 
reflects  PGE's  Power  Cost  Adjustment 
(PCA)  rate  change  which  became 
effective  with  meter  readings  on  and 
after  January  30, 1986.  This  filing 
includes  a  revised  Schedule  4  to 
Appendix  1,  Exhibit  C  of  the  Residential 
Purchase  and  Sale  Agreement  along 
with  the  authorization  to  implement  this 


rate  change  from  the  Public  Utihty 
Commissioner  of  Oregon. 

PGE  states  that  the  filing  shows  that 
the  first  quarter  PCA  adjustment  to  the 
current  base  ASC  is  1.2S  mills/kWh 
credit,  which  when  added  to  with  the 
base  ASC  results  in  a  net  ASC  rate 
effective  for  this  period. 

Comment  date:  October  27, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Public  Service  Company  of  Colorado 

Docket  No.  ER88-722-00a 

Take  notice  that  on  September  29, 
1986,  Public  Service  Company  of 
Colorado  (Pubhc  Service)  tendered  for 
filing  a  proposed  change  in  its  Power 
Purchase  and  Interchange  Agreement 
(Agreement)  with  Colorado-Ute  Electric 
Association.  Inc.  (Colorado-Ute).  Public 
Service  states  that  the  proposed  change 
is  an  Amendment  to  Public  Service's 
Agreement  with  Colorado-Ute.  dated 
April  30, 1982,  on  file  with  the 
Commission  under  Public  Service's 
FERC  Rate  Schedule  No.  37. 

Public  Service  states  that  the 
Amendment  to  the  Agreement  with 
Colorado-Ute  provides  for  Colorado-Ute 
to  purchase  less  power  and  energy 
during  the  initial  10  years  of  the 
Agreement  than  what  was  originally 
agreed  to. 

Public  Service  states  that  copies  of  the 
filing  were  served  upon  all  parties  to  the 
Agreement  and  affected  state 
commissions. 

Comment  date:  October  27. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southwestern  Power  Administration 

Docket  No.  EF86-4021-000. 

Take  notice  that  the  Under  Secretary. 
U.S.  Department  of  Energy,  on 
September  30. 1988,  submitted  to  the 
Commission  for  confirmation  and 
approval  on  a  final  basis,  pursuant  to 
the  authority  vested  in  the  Commission 
by  Delegation  Order  No.  0204-108.  as 
amended  May  30. 1986  (51  FR  19744).  an 
annual  power  rate  of  $1,715,040  for 
section  3,  Article  II,  of  Contract  No.  14- 
02-0001-1124  between  the  Southwestern 
Poser  Administration  and  Sam  Raybum 
Dam  Electric  Cooperative.  Inc.  The  rate 
was  confirmed  and  approved  on  an 
interim  basis  by  the  Under  Secretary  of 
Energy  in  Rate  Order  No.  SWPA-19  for 
the  period  October  1, 1986,  through 
September  30, 1990,  and  has  been 
submitted  to  the  Commission  for 
confirmation  and  approval  on  a  final 
basis  for  the  same  period.  The  rate 
supersedes  the  annual  power  rate  of 
$1,704,504  which  the  Commission 
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approved  effective  June  22, 1983,  under 
Docket  No.  ER83-4021-O00.  The  annual 
rate  of  $1,715,040  is  based  on  the  1986 
Revised  Power  Repayment  Study  for 
Sam  Raybum  Dam  and  represents  an 
annual  increase  in  revenue  of  $10,536,  or 
0.6  percent  to  recover  increased 
operating  expenses. 

Comment  date:  October  27. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Union  Electric  Company 

Docket  No.  ER87-2-000. 

Take  notice  that  on  October  1. 1986 
Union  Electric  Company  (UE)  tendered 
for  filing  an  Amendment  dated 
September  19. 1986,  to  the  Interchange 
A^ement  dated  August  29. 1985, 
between  Iowa  Southern  Utilities 
Company  (ISU)  and  UE.  Said 
Amendment  primarily  provides  for 
revised  metering  locations. 

Also  filed  was  a  Facility  Use 
Agreement  dated  September  19. 1986. 
providing  for  the  lease  by  ISU  of  certain 
facilities  and  related  charges.  UE 
indicates  the  filing  is  a  result  of  ISU 
serving  the  Iowa  Army  Ammunition 
Plant  formeriy  served  by  UE. 

Comment  date:  October  24. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detrmining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennatb  F.  Plumb. 
Secretary. 
[FR  Doc.  86-23639  Filed  10-21-66;  S:4S  am) 

BILLINO  CODE  trtr-OI-M 

[Docket  Noe.  CP86-745-000  et  all 

Colorado  Interstate  Qae  Company  at 
al.;  Natural  Gas  Certificate  filings. 

October  16, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP8fr-745-000l 

Take  notice  that  on  September  29. 
1986,  Colorado  Interstate  Gas  Company 
(CIG).  P.O.  Box  1087.  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP86-745-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  permitting  and  approving  the 
abandonment  of  certain  transportation 
service  rendered  in  connection  with  a 
Gas  Transportation  and  Exchange 
Agreement  (Agreement)  with  Cheyenne 
Light,  Fuel  and  Power  Company 
(Cheyenne),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

CIG  states  that  pursuant  to  the 
Agreement  dated  December  18, 1978, 
Cheyenne  purchased  up  to  1,500  Mcf  of 
natural  gas  per  day  from  Energetics,  Inc. 
(Energetics),  during  the  months  of 
December  through  March.  CIG  further 
states  that  this  natural  gas  was 
delivered  by  Energetics  for  the  account 
of  Cheyenne  to  Williston  Basin 
Interstate  Pipeline  Company  (WBI)  at 
the  tailgate  of  the  Tioga  Plant  which  is 
operated  by  Aminoil  USA,  Inc.,  and  is 
located  in  Williams  County,  North 
Dakota.  CIG  indicates  that  WBI  then 
transported  and  delivered  thermally 
equivalent  volumes  to  CIG  in  Fremont 
and  Park  Counties,  Wyoming.  CIG 
further  indicates  that  it  transported  this 
natural  gas  and  delivered  it  to  Cheyenne 
at  an  existing  point  of  interconnection  in 
Weld  County,  Colorado,  pursuant  to  the 
Agreement 

CIG  states  that  it  originally 
transported  this  natural  gas  for 
Cheyenne  pursuant  to  section  311(a)(1) 
of  the  Natural  Gas  Policy  Act  of  1978 
and  S  284.107  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  284.107), 
which  service  expired  on  April  1, 1983. 
CIG  further  states  that  it  received 
Commission  authorization  to  reestablish 
this  transportation  service  for  Cheyenne 
pursuant  to  a  Certificate  of  public 
convenience  and  necessity  issued  in 
Docket  No.  CP89-517-000  on  December 
8,1983. 

CIG  indicates  that  Cheyenne  has 
terminated  the  purchase  of  natural  gas 
from  ITR  Petroleum.  Inc.  (successor  to 
Energetics),  and  has  requested  that  CIG 
terminate  the  Agreement.  CIG  further 
indicates  that  no  CIG  facilities  would  be 
abandoned  as  a  result  of  the 
abandonment  of  transportation  service. 

Comment  date:  November  6, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  K  N  Energy,  In& 
[Docket  No.  CP87-e-000j 

Take  notice  on  October  7, 1986,  K  N 
Energy,  Inc.  (K  N),  P.O.  Box  15265, 
Lakewood,  Colorado  80215  filed  in 
Docket  No.  CP87-«-000  a  request 
pursuant  to  1 157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authority  to  construct  and 
operate  sales  taps  for  the  dehvery  of  gas 
to  three  domestic  residences  in  Dawson 
County,  Nebraska,  and  Ellis  County, 
Kansas,  under  K  N's  blanket  certificate 
issued  in  Docket  No.  CP83-140-000, 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

K  N  indicates  it  proposes  to  construct 
and  operate  sales  taps  to  serve  a 
residential  customer  an  estimated  total 
of  two  Mcf  of  natural  gas  per  peak  day 
and  an  annual  volume  of  120  Mcf  of  gas 
in  Dawson  County,  Nebraska,  and  two 
residential  customers  in  Ellis  County, 
Kansas,  a  total  of  four  Mcf  of  gas  per 
peak  day  and  240  Mcf  of  gas  annually. 

K  N  states  that  the  proposed  sales 
taps  are  not  prohibited  by  any  of  its 
existing  tariffs  and  that  the  additional 
service  will  not  have  a  significant 
impact  on  its  peak  day  and  annual 
deliveries. 

Comment  date:  December  1, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Company,  A 
Division  of  Tenneco  Inc. 

[Docket  No.  CP86-741-0001Z 

Take  notice  that  on  September  26, 
1986,  Tennessee  Gas  Pipeline  Company, 
A  Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP8d-74-00  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  interruptible 
transportation  of  natural  gas  for  Creole 
Gas  Pipline  Corporation  (Creole),  all  as 
more  fully  set  forth  in  the  appplication 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
receive,  on  an  interruptible  basis,  up  to 
60.000  dt  of  natural  gas  per  day  from 
existing  points  of  interconnection 
between  the  facilities  of  Applicant  and 
(1)  Louisiana  Intrestate  Gas  Corporation 
in  Natchitoches  and  St.  Martin  Parishes, 
Louisiana;  (2)  Channel  Industries  Gas 
Company  in  Nueces  and  Newton 
Counties.  Texas;  (3)  Mobil  Oil 
Corporation  at  the  tailgate  of  the 
LaGloria  Plant  in  Jim  Wells  County, 
Texas;  and  (4)  Texaco,  Inc.,  in  Eugene 
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Island  Block  365  A,  offshore  Louisiana, 
and  (5)  Tenneco  Oil  Company  in  various 
blocks  of  the  Eugene  Island,  South 
Marsh  Island,  Ship  Shoal,  and  Vermilion 
areas,  offshore  Louisiana. 

It  is  explained  that  Applicant  would 
transport  and  deliver  quantities  of  such 
natural  gas  (less  fuel,  lost  and 
unaccounted  for  gas,  and  thermal 
reduction  due  to  processing)  for  the 
account  of  Creole  at  the  existing  point  of 
interconnection  between  the  facilities  of 
Applicant  and  Ponchatrain  Natural  Gas 
System,  near  Beckwith  Creek  in 
Calcasieu  Parish,  Louisiana,  for  ultimate 
redelivery  to  PPG  Industries  Inc.  The 
proposed  service  would  be  rendered 
under  a  ten-year  transportation 
agreement  between  Applicant  and 
Creole  dated  September  24, 1986, 
(Agreement). 

It  is  further  explained  that  under  the 
proposed  Agreement  Applicant  would 
charge  Creole  an  applicable  cost-based 
rate  per  dt  multiplied  by  the  total 
quantity  of  natural  gas,  in  dekatherms, 
delivered  by  Applicant  for  the  account 
of  Creole  from  each  receipt  point  to  the 
delivery  point.  Apphcant  states  that 
such  cost-based  rates  and  receipt  points 
are  specified  in  Exhibit  B  of  the 
proposed  Agreement.  Applicant  further 
states  that  it  would  also  charge  Creole 
the  applicable  GRI  surcharge. 

Under  the  terms  of  the  proposed 
Agreement,  Applicant  would  also 
transport  the  liquids  and  liquefiable 
hydrocarbons  associated  with  the 
natiu-al  gas  tendered  by  Creole  for 
transportation. 

Applicant  states  that  it  would  require 
no  new  facilities  in  order  to  render  the 
proposed  interruptible  transportation 
service  for  Creole. 

Comment  date:  November  6. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP8&-734-000] 

Take  notice  that  on  September  22, 
1986,  Texas  Eastern  Transmission 
Corporation  (Tetco),  P.O.  Box  2521, 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP86-734-000,  as  supplemented  on 
October  8, 1986,  an  application  pursuant 
to  sections  7(b)  and  7(c)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  service  under  Rate  Schedule 
WS  to  Equitable  Gas  Company 
(Equitable)  and  for  authorization  to  sell 
for  resale  quantities  of  gas  under  Rate 
Schedule  WS  to  Mississippi  Valley  Gas 
Compar.y  (Mississippi)  and  United 
Cities  Gas  Company  (United], 
respectively,  all  as  more  fully  set  forth 
in  the  appHcation  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Tetco  states  that  it  currently  renders 
service  to  Equitable,  Mississippi  and 
United  under  its  Rate  Schedule  WS,  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1.  Tetco  states  that  Rate 
Schedule  WS  provides  a  firm,  peak  day 
sales  and  storage  service  to  customers 
who  have  executed  a  WS  Service 
Agreement  with  Tetco  and  such  service 
is  available  during  the  winter  period 
from  November  16th  to  April  15th. 

Tetco  states  that  in  light  of  Equitable's 
present  and  forseeable  supply  surplus. 
Equitable  has  advised  Tetco  of  its  desire 
to  terminate,  upon  less  than  twelve 
months  prior  written  notice,  the 
September  28, 1960.  WS  Service 
Agreement  (Agreement),  as  of 
November  1, 1986.  Tetco  states  that 


upon  receipt  of  Equitable's  request. 
Tetco  contacted  applicable  customers  of 
Rate  Schedule  WS.  who  could  be  served 
without  the  construction  of  additional 
facilities,  and  offered  to  them  the 
quantities  of  gas  currently  under 
contract  to  Equitable.  Tetco  states  that 
Mississippi  and  United  expressed  an 
interest  in  the  additional  volumes. 
Therefore.  Tetco  requests  permission 
and  approval  to  abandon  its  service 
under  Rate  Schedule  WS  to  Equitable 
effective  the  later  of  November  1. 1986. 
the  first  day  of  the  first  month  following 
grant  of  such  abandonment  approval 
and  the  acceptance  by  Tetco  of  the 
certificate  authorization  sought  herein, 
or  November  15. 1987.  Further,  Tetco 
requests  authorization  to  sell  for  resale 
quantities  of  natural  gas  to  Mississippi 
and  United  under  Rate  Schedule  WS.  as 
follows: 


Winlar  Contoact  OuantMy. 
Winlir  Skxage  Quantly  .. 

Avarage  Oaity  OuanHty 

Maxmum  Daity  QuanWy ... 
United: 

Winter  Contract  Ouanttty.. 
Winter  Storage  Quwitny  _ 

Average  Daily  Quantity 

Manmum  Deity  Quantity... 


<Dth) 


373.680 

0 

4.1S2 

6.228 

18.720 

5.616 

208 

312 


(Dm) 


89.010 
0 

1.483 

4.410 

0 

49 

74 


Total 

quantitiea 

(Dth) 


462.690 

0 

5.141 

7.711 

23.130 

5.616 

257 

366 


Tetco  states  that  no  additional 
facilities  are  required  inasmuch  as  the 
increased  deliveries  to  Mississippi  and 
United  will  be  made  upstream  of  the 
prior  WS  delivery  point  to  Equitable. 

Tetco  states  that  its  proposal  herein 
will  enable  Equitable  to  tailor  its  gas 
purchase  obligations  to  its  changing 
market  conditions  while  at  the  same 
time  providing  additional  firm  quantities 
to  Mississippi  and  United  to  meet  their 
increased  market  demands  for  the 
forthcoming  winter  season. 

Comment  date:  November  6. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  conmient 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
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G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within-the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-23837  Filed  10-21-86;  8:45  am) 
BiLLiNQ  CODE  n^^^c^■m 

(Docket  No.  TA87-1-41-000,  001] 

Change  In  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustment, 
Southwest  Gas  Corp. 

October  17, 1986. 

Take  notice  that  Southwest  Gas 
Corporation  (Southwest)  on  October  6, 
1986,  tendered  for  filing  Thirty-second 
Revised  Sheet  No.  10,  Alternate  Thirty- 
second  Revised  Sheet  No.  10,  Twelfth 
Revised  Sheet  No.  lOA,  Fifih  Revised 
Sheet  No.  27.  Fourth  Revised  Sheet  No. 
28,  Fi.-st  Revised  Sheet  No.  30B,  Seventh 
Revised  Sheet  No.  31.  and  Fourth 
Revised  Sheet  No.  32  pursuant  to  section 
9,  Purchased  Gas  Adjustment  Clause 
(PGAC),  of  the  General  Terms  and 
Conditions  contained  in  its  FERC  Gas 
Tariff,  Original  Volume  1.  The  purpose 
of  said  filing  is  to  reflect  a  decrease  in 
rates  occasioned  by  a  decrease  in  rates 
from  Northwest  Pipeline  Corporation, 
Southwest's  sole  supplier  of  gas  in 
northern  Nevada,  effective  November  1, 
1986.  Southwest  also  proposes  to  change 
the  methodology  of  calculating  the 
surcharge  adjustment  contained  in  its 
PGAC  Provision.  The  proposed  effective 
date  for  Southwest's  filing  is  November 
1, 1986. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission. 
Sierra  Pacific  Power  Company  and  CP 
National  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 


DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  24, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-23838  Filed  10-21-86;  8:46  am] 

BILUNG  COOE  6717-01-M 


[Docket  Nos.  CP86-523-000  and  C086-524- 
000) 

Iroquois  Gas  Transmission  Systtm; 
Iroquois  Pipeline  Pro)ect;  Notice  of 
Extended  Hours  for  Public  Scoping 
Meetings 

October  20. 1986. 

On  October  8, 1986.'  the  Federal 
Energy  Regulatory  Commission  (FERC 
or  Commission)  annmounced  a  public 
scoping  meeting  to  be  held  in 
Torrington,  Connecticut,  on  October  28, 
1986,  from  9:00  a.m.  to  1:00  p.m.  The 
Commission  has  decided  to  extend  the 
meeting  by  adding  an  afternoon  session 
from  2:00  p.m.  to  4:00  p.m.  The  revised 
schedule  is: 

Tuesday,  October  28, 1986,  9:00  a.m.  to 
1:00  p.m.,  2.00  p.m.  to  4:00  p.m., 
Torrington  Civic  Center,  101  Litchfield 
Street,  Torrington,  Connecticut  06790. 

Requests  to  participate  are  due  no 
later  than  October  22. 1966.  as 
previously  announced.  Further 
information  concerning  the  public 
scoping  meeting  or  about  the  Iroquois 
proposal  is  available  from  the  Secretary, 
telephone  (202)  357-8400. 
Kenn^  F.  Plumb, 
Secretary. 
|FR  Doc.  86-23930  Filed  10-21-86;  8:45  am] 

BllxmO  CODE  6717-Ot-M 


Implementation  of  Special  Refund 
Procedures 

Office  of  Hearings  and  Appeals 

agency:  O^ce  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  proposed  , 

implementation  of  special  refund 


51  FR  36463.  October  la  1986. 


procedures  and  solicitation  of 
comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $146,550,226.79  in  consent 
order  funds  to  members  of  the  public. 
This  money  is  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy  involving  Gulf  Oil 
Corporation. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  within  30  days  of  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  All  comments 
should  conspicuously  display  a 
reference  to  the  Case  Number  HEF-0590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  A.  Lipton,  Assistant  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  252-2400. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  procedural 
regulations  of  the  Department  of  Energy, 
10  CFR  205.282(b),  notice  is  hereby  given 
of  the  issuance  of  the  Proposed  Decision 
and  Order  set  out  below.  The  Proposed 
Decision  relates  to  a  )une  14. 1985 
consent  order  between  the  DOE  and 
Gulf  Oil  Corporation.  That  consent  order 
settled  certain  disputes  between  the  firm 
and  the  DOE  concerning  Gulfs  possible 
violations  of  DOE  regulations  in  its  sales 
of  crude  oil  and  refined  petroleum 
products.  The  consent  order  covers  the 
period  January  1. 1973  through  January 
27. 1981. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account  in  the 
amount  of  $146,550,226.79,  funded  by 
Gulf  pursuant  to  the  consent  order.  The 
DOE  has  tentatively  divided  the  consent 
order  fund  into  two  pools;  one  relating 
to  Gulf  crude  oil  sales  and  the  other 
relating  to  Gulf  sales  of  refined 
products.  Under  the  DOE's  tentative 
procedures,  purchasers  of  Gulf  refined 
products  may  file  claims  for  refunds 
from  the  escrow  fund.  The  amount  of  the 
refund  available  to  an  applicant  will 
generally  be  a  pro  rata  or  volumetric 
share  of  the  Gulf  consent  order  fund. 
With  respect  to  the  refund  pool 
available  for  purchasers  of  Gulf  refined 
products,  the  Proposed  Decision 
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provides  that  in  order  to  receive  a 
portion  of  its  allocable  share,  a  claimant 
must  furnish  the  DOE  with  evidence  that 
it  was  injured  by  the  allegedly  unlawful 
prices  for  covered  products  charged  by 
Gulf.  However,  the  Proposed  Decision 
indicates  that  no  separate,  detailed 
showing  of  injury  will  be  required  of 
end-users  of  the  relevant  product,  or  of 
firms  which  file  refund  claims  in 
amounts  of  $5,000  or  less.  The  Proposed 
Decision  further  indicates  that  an 
applicant  whose  claim,  if  granted,  would 
result  in  a  refund  greater  than  $5,000  but 
less  than  $50,000  may  elect  to  receive  a 
refund  based  on  40  percent  of  its 
allocable  share.  According  to  the 
Proposed  Decision,  such  an  applicant 
will  not  be  required  to  provide  a 
separate  demonstration  of  injury.  The 
Proposed  Decision  also  tentatively 
determines  that  applicants  whose 
claims,  if  granted,  would  result  in  a 
refund  of  $50,000  or  more  will  be 
required  to  demonstrate  that  they  were 
injured  as  a  result  of  their  purchases  of 
Gulf  product.  The  Proposed  Decision 
also  sets  forth  a  suggested  application 
format  which  claimants  may  use  and 
solicits  comments  regarding  the 
suggested  format.  The  Proposed 
Decision  notes  that  after  all  applications 
for  refunds  based  on  refined  product 
purchases  have  been  processed,  some 
funds  may  remain.  The  OfHce  of 
Hearings  and  Appeals  therefore  invites 
interested  parties  to  submit  comments 
concerning  methods  of  distributing  any 
remaining  refined  product  funds  in  a 
subsequent  proceeding. 

With  regard  to  the  portion  of  the 
consent  order  fund  attributable  to  Gulfs 
alleged  crude  oil  violations,  the  decision 
proposes  to  distribute  these  funds  in 
accordance  with  the  DOE  Modifled 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  51 
FR  27899  (August  4. 1986). 

Until  a  final  Decision  and  Order  is 
issued,  no  claims  for  refund  can  be 
accepted.  Applications  for  Refund 
therefore  should  not  be  filed  at  this  time. 
Appropriate  public  notice,  including 
notice  published  in  the  Federal  Register, 
will  be  given  when  the  submission  of 
claims  is  authorized.  The  deadline  for 
filing  such  claims  will  be  no  less  than  90 
days  for  publication  of  such  notice  in  the 
Federal  Register. 

Any  memt)er  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  should  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register,  and  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 


notice.  All  comments  received  will  be 
available  for  public  inspection  between 
the  hours  of  1.00  p.m.  and  5:00  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234. 1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 

Dated:  October  15. 1988. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

October  15, 1988. 

Name  of  Firm:  Gulf  Oil  Corporation 
Date  of  Filing:  )uly  25, 1985 
Case  Number:  HEF-0590. 

On  July  25, 1985,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
petition  with  the  Office  of  Hearings  and 
Appeals  (OHA),  requesting  that  the 
OHA  formulate  and  implement 
procedures  for  distributing  funds 
obtained  through  the  settlement  of 
enforcement  proceedings  involving  Gulf 
Oil  Corporation  (Gulf).  See  10  CFR  Part 
205,  Subpart  V.  This  proposed  decision 
sets  forth  OHA's  tentative  plan  for 
distributing  these  funds  to  qualified 
refund  applicants.  Section  I  below 
outlines  the  approach  to  be  used  in 
connection  with  applicants  that  claim 
injury  as  a  result  of  Gulfs  alleged  crude 
oil  overcharges.  The  decision  then 
discusses  the  considerations  applicable 
to  the  preparation  of  refund  applications 
related  to  purchases  of  Gulf  refined 
petroleum  products.  This  discussion 
appears  at  Section  II  of  this  decision. 
Section  11(A)  sets  forth  specific 
requirements  applicable  to  each  of  the 
various  types  of  claimants  that  are 
likely  to  file  applications  in  connection 
with  purchases  of  Gulf  refined  products. 
A  claimant  should  take  particular  note 
of  those  requirements  applicable  to  its 
particular  circumstances.  The  specific 
application  requirements  are  followed  at 
Section  11(B)  by  a  discussion  of  general 
requirements  which  apply  to  all  refund 
applications  involving  refined  petroleum 
products.  Since  the  procedures  set  forth 
in  this  decision  are  in  proposed  form,  no 
refund  applications  should  be  filed  at 
this  time.  A  final  determination  will  be 
issued  at  a  later  date  announcing  that 
the  filing  of  Gulf  refund  applications  is 
authorized. 

During  the  period  covered  by  the 
settlement  agreement.  Gulf  was  engaged 
in  the  production,  sale,  and  refining  of 
crude  oil,  as  well  as  in  the  sale  of 


refined  petroleum  products.  DOE  audits 
of  Gulfs  operations  revealed  possible 
regulatory  violations  in  the  firm's 
application  of  the  federal  petroleum 
price  and  allocation  regulations.  In  order 
to  settle  claims  and  disputes  between 
Gulf  and  the  DOE,  the  two  parties 
entered  into  a  consent  order  which 
became  final  on  June  14, 1985.  Under  the 
terms  of  the  consent  order,  Gulf  remitted 
$146,550,226.79  to  the  DOE  in  settlement 
of  alleged  violations  occurring  between 
January  1. 1973  and  January  27, 1981  (the 
consent  order  period).  These  funds  are 
being  held  in  an  escrow  account 
established  with  the  United  States 
Treasury  pending  a  determination  of 
their  proper  distribution.  Because  the 
consent  order  resolves  alleged 
violations  involving  both  sales  of  crude 
oil  and  refined  products,  we  propose  to 
divide  the  fund  into  two  pools.  See 
Standard  Oil  Co.  (Indiana).  10  DOE 
f  85,048  (1982)  [Amoco).  According  to 
information  set  forth  in  the  Federal 
Register  Notice  announcing  the 
proposed  Gulf  consent  order, 
approximately  71  percent  of  the 
aggregate  amount  of  the  alleged 
violations  settled  by  the  consent  order 
concern  Gulfs  pricing  of  crude  oil.  50  FR 
9493.  9496  (March  6, 1985).  We  therefore 
propose  that  this  same  percentage  of  the 
principal  contained  in  the  Gulf  escrow 
account,  or  $104,050,661,  be  set  aside  as 
a  pool  of  crude  oil  funds  now  available 
for  disbursement.  We  further  propose 
that  the  remaining  29  percent  of  the  Gulf 
funds,  or  $42,499,566  be  made  available 
for  distribution  to  claimants  who 
demonstrate  that  they  were  injured  by 
Gulfs  alleged  violations  in  sales  of 
refined  petroleum  products. 

/.  Proposed  Refund  Procedures  for 
Crude  Oil  Claims 

On  July  28. 1986,  as  a  result  of  a  court- 
approved  Settlement  Agreement  in  The 
Department  of  Energy  Stripper  Well 
Litigation,  the  DOE  issued  a  Modified 
Statement  of  Restitutionary  Policy 
(MSRP)  providing  that  crude  oil 
overcharge  revenues  will  be  divided 
among  the  States,  the  United  States 
Treasury,  and  eligible  purchasers  of 
crude  oil  and  refined  products.  51  FR 
27899  (August  4, 1986).  Under  the  MSRP, 
up  to  20  percent  of  these  crude  oil 
overcharge  funds  may  be  reserved  for 
direct  restitution  to  injured  persons, 
through  the  Subpart  V  special  refund 
procedures.  Under  the  MSRP,  the  funds 
not  reserved  for  direct  restitution  are  to 
be  disbursed  to  the  state  and  federal 
governments  for  indirect  restitution.  In 
addition,  after  all  valid  claims  are  paid, 
unclaimed  funds  from  the  claims  reserve 
pool  will  be  divided  equally  between  the 
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state  governments  and  the  federal 
government.  The  federal  government's 
share  of  the  unclaimed  funds  will 
ultimately  be  deposited  into  the  general 
fund  of  the  Treasury  of  the  United 
States. 

The  Gulf  crude  oil  funds,  $104,050,661, 
are  subject  to  the  MSRP.  Therefore, 
pursuant  to  the  MSRP,  we  propose  to 
institute  a  claims  process  for  the  crude 
oil  funds  involved  in  this  proceeding. 
The  process  will  be  used  to  consider 
claims  of  purchasers  of  refined  products 
that  they  were  adversely  affected  by  the 
Gulf  alleged  crude  oil  overcharges.  We 
propose  to  reserve  the  full  20  percent  of 
the  alleged  crude  oil  violation  amount, 
or  $20,810,132.  for  direct  restitution  to 
claimants.  The  process  which  the  OHA 
will  use  to  evaluate  claims  based  on 
alleged  crude  oil  violations  will  be 
modeled  after  the  process  the  OHA  has 
used  to  evaluate  claims  based  on 
alleged  refined  product  overcharges 
pursuant  to  10  CFR  Part  205.  Subpart  V. 
Mountain  Fuel  Supply  Co.,  14  DOE 

I ,  No.  KEF-0025  (September  1. 

1986)  [Mountain  Fuel].  As  in  non-crude 
oil  cases,  applicants  will  be  required  to 
document  their  purchase  volumes  and  to 
prove  that  they  were  injured  by  the 
alleged  violations  (i.e.,  that  they  did  not 
pass  on  alleged  overcharges  to  their 
own  customers).  The  standards  for 
showing  injury  which  the  OHA  has 
developed  in  analyzing  non-crude  oil 
claims  will  also  apply  to  claims  based 
on  alleged  crude  oil  violations.  See.  e.g.. 
Dorchester  Gas  Corp..  14  DOE  |  85,240 
(1986).  We  recently  approved  a  claim 
from  a  Subpart  V  crude  oil  refund  pool 
in  Greater  Richmond  Transit  Co.,  15 

DOE  H No.  RF272-1  (October  10, 

1986).  Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  Gulf  crude  oil  refund  pool, 
$104,050,661,  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2,020,997.335,000  gallons).  Mountain 
Fuel,  slip  op.  at  3.  The  volumetric 
amount  for  the  crude  oil  pool 
established  in  this  proceeding  is 
therefore  $0.000051  per  gallon  of  refined 
product  purchased.  Claims  for  refund 
from  the  Gulf  crude  oil  pool  may  include 
purchases  of  both  Gulf  and  non-Gulf 
products. 

We  propose  that  upon  issuance  of  a 
final  Order  in  the  Gulf  proceeding,  the 
remaining  80  percent  of  the  funds — 
$83.240,529 — be  immediately  disbursed 
to  the  state  and  federal  governments  for 
indirect  restitution.  We  propose  to  direct 
the  DOE'S  Office  of  the  Controller  to 
segregate  this  amount  and  distribute 


$20,810,132  plus  appropriate  interest  to 
the  States  and  $62,430,397  plus 
appropriate  interest  to  the  federal 
government.' 

//.  Proposed  Refund  Procedures  for 
Refined  Product  Refund  Claims 

With  regard  to  the  remainder  of  the 
Gulf  settlement  fund,  $42,499,566,  we 
propose  to  implement  a  two-stage 
refund  proceeding  in  which  purchasers 
of  Gulf  refined  petroleum  products  will 
be  afforded  an  opportunity  to  submit 
refund  applications  during  the  initial 
stage.  From  our  experience  with  Subpart 
V  proceedings,  we  believe  that  potential 
claimants  will  fall  into  the  following 
categories:  (1)  End-users,  i.e.,  consumers 
who  used  Gulf  refined  products;  (2) 
regulated  non-petroleum  industry 
entities  which  used  Gulf  products  in 
their  businesses,  or  cooperatives  which 
purchased  Gulf  products  in  their 
businesses:  and  (3)  refiners,  resellers  or 
retailers  who  resold  Gulf  refined 
products. 

In  establishing  the  procsdures  which 
will  govern  the  Gulf  Special  Refund 
Proceeding,  we  are  adopting  certain 
presumptions  which  will  permit 
claimants  to  participate  in  the  refund 
process  without  incurring  inordinate 
expense  and  enable  OHA  to  consider 
refund  applications  in  the  most  efficient 
manner  possible.*  American  Pacific 
International.  14  DOE  |  85,158  (1986) 
(hereinafter  cited  as  API).  First,  we  will 
adopt  a  presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
ail  sales  of  refined  products  made  by 
Gulf  during  the  consent  order  period  and 
that  refunds  should  therefore  be  made 
on  a  pro  rata  or  volumetric  basis.  In  the 
absence  of  better  information,  a 
volumetric  refund  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 


'  Overall,  pursuant  to  the  Settlement  Agreement, 
half  of  the  funds  not  reserved  for  direct  restitution 
are  to  be  disbursed  to  the  slates  and  the  other  half 
to  the  federal  government.  However,  in  this  case  the 
actual  distribution  will  reflect  a  ratio  of  25  percent 
to  the  state  governments  and  75  percent  to  the 
federal  government.  Under  the  terms  of  the 
Settlement  Agreement,  the  states  received  an 
advance  of  S200  million  from  funds  which  would 
otherwise  have  been  disbursed  to  the  DOE.  In  order 
to  reimburse  the  DOE  for  this  advance,  the 
Settlement  Agreement  provides  that  for  amounts 
which  the  OHA  transfers  to  the  state  and  federal 
governments  in  excess  of  $100  million,  the  DOE 
shall  receive  75  percent  and  the  states  shall  receive 
25  percent.  Settlement  Agreement.  Paragraph 
II.B.3.c.ii.  This  arrangement  shall  continue  until  the 
OHA  has  distributed  $400  million  under  the  75/25 
arrangement. 

'  The  Subpart  V  regulations  specifically  authorize 
the  use  of  presumptions  in  special  refund 
proceedings.  See  10  CFR  Part  205.  Subpart  V. 


Under  the  volumetric  refund  approach 
we  are  adopting,  a  claimant  will  be 
eligible  to  receive  a  refund  equal  to  the 
number  of  gallons  purchased  times  the 
per  gallon  refund  amount,  plus  accrued 
interest.  In  the  present  case,  we  have  set 
the  per  gallon  refund  amount  at  $.00064 
per  gallon.  We  derived  this  figure  by 
dividing  the  consent  order  funds 
available  for  distribution  to  non-crude 
oil  claimants  (42,499.566)  by  the 
approximate  number  of  gallons  of 
covered  products  other  than  crude  oil 
which  we  believe  that  Gulf  sold  from 
August  1973  through  the  date  of 
decontrol  of  the  relevant  product 
(66,387,563,569).  However,  we  also 
recognize  that  some  claimants  may  have 
been  disproportionately  overcharged. 
Therefore,  any  purchaser  may  file  a 
refund  application  based  on  a  claim  that 
it  suffered  a  disproportionate  share  of 
the  alleged  overcharges.  See  Sid 
Richardson  Carbon  and  Gasoline  Co.,  12 
DOE  I  85,054  at  88,164  (1984). 

We  also  propose  to  adopt  a  number  of 
presumptions  concerning  injury.  These 
presumptions  will  excuse  certain 
categories  of  refund  applicants  from 
proving  that  they  were  injured  by  Gulfs 
alleged  overcharges,  thus  simplifying  the 
refund  process  for  these  applicants.  We 
will  discuss  these  presumptions  and  the 
showing  which  each  type  of  applicant 
must  make  in  Section  11(A)  below. 

(A)  Specific  Application  Requirements 
for  Each  Category  of  Refimd  Applicants 

(1)  Refund  applications  of  end-users. 
We  propose  to  adopt  a  finding  that  end- 
users  and  ultimate  consumers  whose 
businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by 
Gulfs  alleged  refined  product 
overcharges.  Unlike  regulated  firms  in 
the  petroleum  industry,  end-users 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
alleged  overcharges  on  the  final  prices 
on  non-petroleum  goods  and  services 
would  be  beyond  the  scope  of  a  special 
refund  proceeding.  See  Texas  Oil  &  Gas 
Corp.,  12  DOE  \  85,069  at  88.209  (1984). 
We  propose,  therefore,  that  end-users  of 
Gulf  products  need  only  establish  that 
they  were  ultimate  consumers  of  a 
specific  amount  of  Gulf  products  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges. 

(2)  Refund  applications  of 
cooperatives  and  regulated  firms.  We 
also  will  not  require  firms  whose  prices 
for  goods  and  services  are  regulated  by 
a  government  agency  or  by  the  terms  of 
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a  cooperative  agreement  to  demonstrate 
injury  as  a  result  of  alleged  overcharges 
on  refined  product.  Although  such  firms, 
e.g.,  public  utilities  and  agricultural 
cooperatives,  generally  would  have 
passed  overcharges  through  to  their 
customers,  they  generally  would  pass 
through  any  refunds  as  well.  Therefore, 
we  will  require  such  applicants  to 
certify  that  they  will  pass  any  refund 
received  through  to  their  customers,  to 
provide  us  with  a  full  explanation  of 
how  they  plan  to  accomplish  this 
restitution,  and  to  explain  how  they  will 
notify  the  appropriate  regulatory  body 
or  membership  group  of  their  receipt  of 
the  refund  money.  .See  Officer  of  Special 
Counsel,  9  DOE  \  82,538  at  85,203  (1982). 
We  note,  however,  that  a  cooperative's 
sales  of  Gulf  products  to  nonmembers 
will  be  treated  in  the  same  manner  as 
sales  by  other  resellers. 

(3)  Refund  applications  of  resellers, 
retailers  and  refiners — a.  Refiners, 
resellers  and  retailers  seeking  refunds 
of  $5,000  or  less.  We  propose  to  adopt  a 
presumption,  as  we  have  in  many 
previous  cases,  that  purchasers  seeking 
small  refunds  were  injured  by  Gulfs 
pricing  practices.  See.  e.g..  Uban  Oil  Co., 
9  DOE  \  82,541  at  85,224-25  (1982).  The 
cost  to  the  applicant  of  gathering 
evidence  of  injury  to  support  a  small 
refund  claim  could  exceed  the  expected 
refund.  Consequently,  without  simplified 
procedures,  some  injured  parties  would 
be  denied  an  opportunity  to  obtain  a 
refund.  Under  the  small-claims 
presumption,  a  claimant  seeking  total 
refunds  of  $5,000  or  less  will  not  be 
required  to  submit  any  evidence  of 
injury  beyond  establishing  the  volume  of 
Gulf  products  it  purchased  during  the 
settlement  period.  See  Texas  Oil  &  Gas 
Corp.,  12  DOE  f  85,069  at  88,210  (1984). 

b.  Refiners,  resellers  and  retailers 
seeking  larger  refunds.  We  have 
tentatively  adopted  a  further 
presumption  for  a  refiner,  reseller  or 
retailer  applicant  whose  claim,  if 
granted,  would  result  in  a  total  refund 
greater  than  $5,000,  but  less  than 
$50,000.  excluding  interest  (medium 
range  claimant).  Based  on  our  review  of 
prior  cases,  we  believe  that  it  is  a 
reasonable  presumption  that  firms  that 
sold  Gulf  refined  products  were  likely  to 
have  experienced  some  injury  as  a 
result  of  the  alleged  overcharges.  E.g., 
Mobile  Oil  Corp.,  13  DOE  |  85,339  (1985) 
{Mobil);  Amoco.  10  DOE  f  85,048  (1982). 
In  Mobil,  for  example,  we  found  that 
wholesalers  of  motor  gasoline  generally 
absorbed  alleged  overcharges  in  35  to  45 
percent  of  their  sales  of  Mobile  product, 
and  that  retailers  absorbed  alleged 
overcharges  in  approximately  20  to  30 
percent  of  their  Mobile  sales.  Id.  at 


88,853.  In  Amoco,  we  determined  that 
motor  gasoline  wholesalers  absorbed  34 
percent  of  alleged  Amoco  overcharges 
and  that  retailers  absorbed  40  percent  of 
the  alleged  overcharges.  Id.  at  88,212. 
Amoco  middle  distillate  resellers  were 
found  to  have  been  injured  in  38  percent 
of  their  Amoco  sales.  Id.  at  88,216.  In  a 
more  recent  case,  we  tentatively 
adopted  a  41  percent  injury  presumption 
for  motor  gasoline  retailers  and 
wholesalers  claiming  a  refund  greater 
than  $5,000.  Atlantic  Richfield  Co.,  6 
Fed.  Energy  Guidelines  f  90,062,  No. 
HEF-0591  (July  26, 1986)  (proposed 
decision)  (ARCO).  See  also  Marathon 
Petroleum  Co..  14  DOE  f  85.269  (1986) 
(35  percent  injury  presumption  for  any 
claimants  whose  refund,  if  granted, 
would  amount  to  more  than  $5,000  but 
less  than  $50,000).  These  percentage 
figures  were  derived  in  part  by  referring 
to  national  average  price  data.  We  know 
of  no  pecularities  with  respect  to  Gulfs 
pricing  of  product  that  would  lead  us  to 
conclude  that  the  presumption  of  injury 
percentages  concerning  product 
resellers  used  in  ARCO,  Marathon, 
Amoco,  and  Mobil  cannot  reasonably  be 
applied  to  the  present  Gulf  proceeding. 
Accordingly,  we  shall  refer  to  these 
figures  to  arrive  at  an  appropriate 
presumption  of  injury  level  for  medium 
range  Gulf  claimants.  The  injury 
percentages  in  these  cases  range 
between  20  and  45  percent.  Marathon, 
14  DOE  at  88.515:  ARCO.  6  Fed.  Energy 
Guidelines  at  90,139;  Mobil,  13  DOE  at 
88,853;  Amoco,  10  DOE  at  88,222-23. 
Based  on  this  data,  we  shall  adopt  a  40 
percent  injury  presumption  in  the 
present  proceeding.  We  believe  that  this 
presumption  represents  a  reasonable 
injury  level  for  medium  range  claimants. 
Accordingly,  any  medium  range 
claimant  may  elect  to  receive  a  refund 
based  on  40  percent  of  its  total  allocable 
or  volumetric  share.  In  order  to  receive  a 
refund  based  on  this  40  percent 
presumption,  an  applicant  will  be 
required  to  substantiate  the  volume  of 
product  it  purchased  from  Gulf,  but  will 
not  be  required  to  provide  a  separate 
demonstration  of  injury.  However,  any 
medium  range  claimant  may  elect  not  to 
receive  a  refund  based  on  this 
presumption  and  may,  instead,  prove  the 
extent  of  its  injury  using  the  criteria  set 
forth  below  for  large  refund  claimants. 

A  large  refund  applicant  in  this 
general  "reseller-refiner"  category,  one 
whose  total  claims,  if  granted,  would 
result  in  a  refund  of  $50,000  or  more 
excluding  interest,  will  be  required  to 
provide  a  detailed  showing  of  injury.  In 
order  to  show  that  it  did  not  pass  along 
the  alleged  overcharges  to  its  own 
customers,  it  will  be  required  to 


demonstrate  that  it  maintained  a  bank 
of  unrecovered  product  costs  at  least 
equal  to  the  amount  of  the  refund 
claimed  beginning  with  the  first  month 
of  the  period  for  which  a  refund  is 
claimed  through  the  date  on  which  that 
product  was  decontrolled.  In  addition,  a 
claimant  must  specifically  show  that  it 
was  not  able  to  pass  through  those 
increased  costs.  Such  a  showing  might 
be  made  though  a  demonstration  of 
lowered  profit  margins,  decreased 
market  share,  or  depressed  sales  volume 
during  the  period  of  purchases  from 
Gulf.  API,  14  DOE  at  88,295.' 

f4)  Applicants  seeking  refunds  based 
on  allocation  claims.  We  also  recognize 
that  we  may  receive  claims  alleging  Gulf 
allocation  violations.  Such  claims  are 
based  on  the  consent  order  firm's 
alleged  failure  to  furnish  petroleum 
products  that  it  was  obliged  to  supply  to 
the  claimant  under  the  DOE  allocation 
regulations.  See  10  CFR  Part  211.  We 
will  evaluate  refund  applications  based 
on  allocation  claims  by  referring  to 
standards  such  as  those  set  forth  in 
OKC  Corp. /Town  »  Country  Markets. 
Inc..  12  DOE  H  85,094  (1984),  and  Aztex 
Energy  Co.,  12  DOE  H  85,116  (1984). 

(B)  General  Refund  Application 
Requirements 

In  addition  to  the  specific 
requirements  outlined  above,  all 
applications  for  refund  must  be  in 
%vriting  and  signed  by  the  applicant.  An 
application  must  make  reference  to  the 
Gulf  Petroleum  Company  Special 
Refund  Proceeding  (Case  No.  HEF- 
0590).  Each  applicant  must  submit  a 
monthly  purchase  schedule  for  Gulf 
refined  petroleimi  products  during  the 
period  in  which  the  relevant  product 
was  controlled.  If  an  applicant 
purchased  Gulf  refined  petroleum 
products  from  a  reseller,  it  must 
establish  its  basis  for  belief  that  the 
products  originated  with  Gulf  and 
identify  the  reseller  from  whom  the 
product  was  purchased. 


*  We  are  aware  that  another  special  refund 
proceeding  involving  a  Gulf  consent  order  fund  is 
currently  under  way  before  the  Office  of  Hearings 
and  Appeals  (Case  No.  HFX-OlOl).  See  Gulf  Oil 
Corp..  12  DOE  1  BS.048  (1965).  Applicants  submitting 
bank  information  in  this  proceeding  shall  reduce  the 
levels  of  those  banks  by  any  refund  received  in  a 
prior  DOE  proceeding,  including  Case  No.  HFX- 
0101.  Refund  recipients  shall  also  reduce  banks 
submitted  in  any  future  refund  proceeding  by  the 
amount  received  in  the  present  Gulf  proceeding,  as 
well  as  by  amounts  received  in  other  DOE  refund 
proceedings.  Further,  we  expect  to  use  the 
information  that  we  obtained  in  Case  No.  HFX-OlOl 
to  verify  and  corroborate  applications  that  may  be 
submitted  in  the  present  proceeding,  as  well  as  to 
notify  interested  parties  of  our  final  Decision  and 
Order. 


If  a  claimant  made  only  sporadic 
purchases  of  significant  volumes  of  Gulf 
product,  we  consider  that  claimant  to  be 
a  spot  purchaser.  We  will  establish  a 
rebuttable  presumption  that  claimants 
who  made  only  spot  purchases  from 
Gulf  were  not  injured.  Spot  purchasers 
tend  to  have  considerable  discretion  in 
where  and  when  to  make  purchases  and 
generally  would  not  have  made  spot 
market  purchases  from  Gulf  at  increased 
prices  unless  they  were  able  to  pass 
through  the  full  amount  of  the  selling 
price  to  their  own  customers.  See  Office 
of  Enforcement,  8  DOE  \  82,597  (1981). 
Therefore,  a  firm  which  made  only  spot 
purchases  from  Gulf  will  not  receive  a 
refund  unless  it  presents  evidence 
rebutting  the  spot  purchaser 
presumption  and  establishing  the  extent 
to  which  it  was  injured  as  a  result  of  its 
spot  purchases  from  Gulf, 

We  will  also  establish  a  minimum 
amount  of  $15.00  for  first  stage  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  of  less  than  $15.00  are  sought 
outweighs  the  modest  benefits  of 
restitution  in  those  situations.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  1  82,541  at  85,222 
(1982).  Successful  appliants  will  also 
receive  a  pro  rata  share  of  the  interest 
accrued  on  the  Gulf  escrow  fund. 


In  the  Appendix  to  this  decision,  we 
have  set  forth  a  suggested  form  for 
applications  filed  by  gasoline  retailer 
claimants  and  one  for  other  applicants. 
Gasoline  retailer  applicants  using  the 
suggested  form  must  file  a  separate  form 
for  each  gasoline  station  for  which  a 
refund  is  requested.  All  other  applicants 
using  the  suggested  form  must  file  a 
separate  form  for  each  product  for 
which  a  refund  is  requested.  We  will 
accept  all  applications  that  contain  the 
information  necessary  to  process  a 
claim,  whether  or  not  the  suggested  form 
is  used.  We  request  comments  and 
questions  with  respect  to  these  proposed 
forms  during  the  30  day  comment  period. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Detailed  procedures 
for  filing  Applications  for  Refund  will  be 
provided  in  a  final  Decision  and  Order. 
Before  distributing  any  portion  of  the 
consent  order  fund,  we  intend  to 
publicize  the  distribution  process,  to 
solicit  comments  on  the  proposed  refund 
procedures  and  to  provide  an 
opportunity  for  any  affected  party  to  file 
a  claim.  Comments  regarding  the 
tentative  distribution  process  set  forth  in 
this  Proposed  Order  should  be  filed  with 
the  Office  of  Hearings  and  Appeals 
within  30  days  of  publication  of  this 
Proposed  Order  in  the  Federal  Register. 


(C)  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds  Attributable  to 
Gulfs  Refined  Product  Sales 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of.  undistributed  funds  attributable  to 
Gulfs  alleged  refined  product  violations 
could  be  distributed  in  a  number  of 
different  ways.  For  example,  the  ftmds 
may  be  distributed  through  plans 
formulated  by  state  governments  to 
benefit  consumers  who  were  likely 
injured  by  Gulfs  alleged  overcharges. 
See.  e.g..  Northeast  Petroleum 
Industries.  11  DOE  f  85.199  (1983). 
However,  we  will  not  be  in  a  position  to 
decide  what  should  be  done  with  any 
remaining  funds  until  the  first  stage 
refund  procedure  is  completed.  We 
encourage  the  submission  of  comments 
containing  proposals  for  alternative 
distribution  schemes. 

It  is  therefore  ordered  that: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Gulf  Oil 
Corporation  pursuant  to  the  consent 
order  made  final  on  June  14. 1985.  will 
be  distributed  in  accordance  with  the 
foregoing  Decision. 
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GAS  STATION  FILING  FOR  MOTOR  GASOLINE 

Sugqested  Format  for 
Application  for  Cu]f  Refund — HEF-0590   ' 

(Separate  Application  for  Each  Gas  Station  Please) 

Name  of  Gas  Station: 


DOE  Use  Only 


Street  adi'ress  of 
<?d»  statior  during 
refund  period: 


To  whom  should  refund 
check  be  made  out? 

Address  to  which 
check  should  be 
sent: 


Contact  Person: 
Telephone: 


> 


Total  oallonaqc  for  which  refund 
is  recut-sted  (fron.  page  31 1 

Was  th«  product  you  bought  Gulf-branded? 
K>re  you  supplied  by  Gulf  directly? 


Yes 


No 


Immediate  supplier(sl 
during  refund  period 
name ( s ) : 

Address: 


Telephone  I 


(IJ- 


7.  If  the  total  refund  requested  by  the  firm  and  all  affiliated 
entities  for  all  products  exceeds  55,000  and  you  are  not 
electing  the  40%  presumption  of  injury  method,  attach  infor- 
mation on  banks  of  unrecovered  product  costs  as  well  as  the 
required  injury  showing.  (Sec  Decision  for  injury  showing 
requirements.)  ^ 

8.  Have  you  been  a  party  or  are  you  currently  a  party  in  a  DOE 
enforcement  action  or  private  Section  210  action?   It  yes 
please  attach  an  explanation.  ' 


Yes 


9.  Have  you  or  a  related  firm  filed  any  other  application  for 
refund  involving  any  Gulf  product?  If  yes,  attach  an 
explanation. 


Yes 


Nc 

10.  Have  you  or  a  related  firm  authorised  any  individual(s)  other 
than  those  identified  on  this  form  to  file  an  application  on 
your  behalf?  If  yes.  attach  an  explanation. 


Yes 


No 


my 


I  swear  (or  affirm)  that  the  Information  contained  in  this  appli 
cation  and  its  attachments  is  true  and  correct  to  the  best  of  m 
knowledge  and  belief.  I  understand  that  anyone  who  is  convicted 
of  providing  false  information  to  the  federal  government  may  be 
f  ,i!l?*  *"  *  ^''^  sentence,  a  fine,  or  both,  pursuant  to  18  U.S.C. 
S  1001.  I  understand  that  the  information  contained  in  this 
application  is  subject  to  public  disclosure.  I  have  enclosed 
a  duplicate  of  this  entire  application  form  which  will  be  placed 
in  the  OHA  Public  Reference  Room. 


Date 


Signature  of  Applicant 
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Suggested  Format  fot 
Application  for  Gulf  Refund — HEF-0^90 

(Separate  Application  for  Each  Product  Please) 

Name  of  Applicant 
during  refund  period: 


Address  during  refund 
period: 


To  whom  should  refund 
check  be  made  out? 

Address  to  which 
check  should  be 
sent: 


Contact  Person: 
Telephone: 


(a).   Total  gallonage  for  which  refund 
is  requested  (from  page  3): 

ib) .     Product  (e.g.,  diesel.  propane): 

Has  the  product  you  bought  Gulf-branded? 

Wer«  you  supplied  by  Gulf  directly? 


Yes 


Yes 


No 


No 


If  yes,  please  provide  Gulf  customer  number  here  . 

If  no  to  Items  4  and  5,  attach  an  explanation  of  why  you 
believe  the  product  was  sold  by  Gulf. 

Did  your  firm  resell  the  product?  

If  no,  describe  the  nature  of  your  business. 


Yes 


No 


If  yes,  and  total  refund  requested  by  the  firm  and  all 
affiliated  entities  for  all  Gulf  products  exceeds  S5,000  and 
you  are  not  electing  the  40t  presumption  of  injury  method, 
attach  information  on  banks  of  unrecovered  product  costs  as 
well  as  the  required  injury  showing.  (See  Decision  for  injury 
showing  requirements.) 


-<1>" 


I 

3 


< 

en 

2 

o 


(D 

§- 
9 

at 
Q. 

CD 
'< 

O 
n 

o 

Of 
(D 

ro 


z 

o 
a 

9 

m 


en 


Iimnediate  supplier  (s) 
during  refund  period 
nante  (s)  : 

Address: 


Telephone: 


Have  you  been  a  party  or  are  you  currently  a  party  in  a  DOE 
enforcement  action  or  private  Section  210  action?  If  yes. 
please  attach  an  explanation.  (See  Decision  for  specific 
details.) 


Yes 


No 


9.  Have  you  or  a  related  firm  filed  any  other  application  for 
refund  involving  any  Gulf  product?  If  yes,  attach  an 
explanation. 


Yes 


No 


10.  Have  you  or  a  related  firm  authorized  any  individual (s)  other 
than  those  identified  on  this  form  to  file  an  application  on 
your  behalf?   If  yes,  attach  an  explanation. 


Yes 


No 


11.  Were  you  a  consignee  agent?  (A  consignee  agent  distributed 
products  for  Gult.  but  did  not  own  them.  Gulf  speci- 
fied the  price  and  gave  the  agent  a  commission.) 


Yes 


No 


I  swear  (or  affirm)  that  the  information  contained  in  this  appli- 
cation and  its  attachments  is  true  and  correct  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  anyone  who  is  convicted 
of  providing  false  information  to  the  federal  government  may  be 
subject  to  a  jail  sentence,  a  fine,  or  both,  pursuant  to  18  U.S.C. 
$  1001.  I  understand  that  the  information  contained  in  this 
application  is  subject  to  public  disclosure.  I  have  enclosed  a 
duplicate  of  this  entire  application  form  which  will  be  placed  in 
the  OKA  Public  Reference  Room. 


o 
I 

b. 
Ci) 


Date 


Signature  of  Applicant 
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Energy  Infonnation  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Tfireshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L.  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
section  204(e).  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  November  1. 1986.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

FOR  nMTHEII  INFORMATION  CONTACT: 

Leroy  Brown.  Jr.,  Department  of  Energy. 
Energy  Information  Administation,  1000 
Independence  Avenue.  SW..  Room  BE- 
034.  Washington.  DC  20585.  Telephone: 
(202)  252-6077. 

Section  I 

As  required  by  FERC  Order  No  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC. 
by  an  Interim  Rule  issued  on  April  2. 
1981.  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

m. 


SUM 


Connactcul'. 


S«ali 

tPy 

fTMhOfl 

BTVt 

Alatttmai 

1  ee 

Amonm  <     ,.,  ,., 

1 25 

Arkanu*    i  , 

177 
1^ 

naWcn^  ■    

Colorado' 

138 

Flonda... 
G«xgi*.. 


ktaho*- 

m 

In 

loiiw 

Kansas 

Kentucky 

Louisiana  * .-»» 

Mane  ■ 

Maryland' _. 

MassatlmeBi-, 

Michigan  > 

Mmnesoia' 


Misaouri . 

Montana  *.. 
Nebraska'. 
Nevada  • ... 


PiWw  vOWOy  *« 


New  Yorti ' 

Nortti  Caialna ' .. 
Nortt)  Oakoti  ■ .... 

Ohio 

OiUahoma  ■ 

Oregon  ■ 

Pennsylvania 

Rhode  Isteid  ■ 

South  Caroina'. 
South  Dakota  ■.... 


Texas ' ... 

Utah  • 

Vermont' 
Vvgiraa.... 
Wa 


West  Virginia.. 
Wiscorwn  ■ .... 
Wyoming  «.._.. 


tPer 
fTMiion 
BTUs 


54 

78 
44 

64 
39 

40 
62 
.75 
66 
62 
7» 
54 
78 
49 
62 
91 
66 
62 
39 
91 

.54 
57 
79 
78 
66 
91 
.37 
.79 
.25 
58 
54 
66 
91 
66 
79 
39 
.54 
63 
22 
62 
62 
39 


■  Region  Baaed  price  as  raquirad  by  FERC  Interim  Rule, 
issued  on  Aort  ^  1981.  In  Docket  No.  RM-79-21. 

'  Reoon  Baaed  price  computed  as  the  weighted  average 
price  a  Regnns  E.  F.  Q,  «id  H. 


Section  II    Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
August  1986  was  $14.44  per  barrel.  The 
ELA  has  implemented  a  procedure  to 
partially  compensate  for  the  two-month 
lag  between  the  end  of  the  month  for 
which  data  are  collected  and  the 
beginning  of  the  month  for  which  the 
incremental  pricing  threshold  becomes 
effective.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  2  fuel  oil  in  Metropolitan 
New  York  and  Northern  New  Jersey.  A 
lag  adjustment  factor  was  calculated 
using  the  average  of  the  low  posted 
price  for  these  two  areas  for  the  ten 
trading  days  ending  October  15, 1988, 
and  dividing  that  price  by  the 
corresponding  average  price  computed 
from  prices  published  by  Piatt's  for  the 
month  of  August  1986.  This  lag 
adjustment  factor  was  applied  to  the 
August  price  yielding  $14.80  per  barrel. 
In  order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identiHed  in  the  NGPA.  Title  II, 


section  203(a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  November  1. 
1986.  is  $3.32  per  million  BTU's. 

Section  III    Method  Used  to  Compute 
Price  Ceilings 

The  FERC  by  Order  No.  50.  issued  on 
September  29. 1979.  in  Docket  No.  RM 
79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  l>e  used  to  determine  the 
price  ceihngs.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  November  6, 
1981,  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight]  residual  fuel  oil:  For  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  June 
1986,  July  1986,  and  August  1986.*  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume- Weighted 
Average  Price 

The  prices  which  will  become 
effective  November  1, 1986  (shown  in 
Section  I],  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  June  1986,  July  1986,  and  August 
1986.  Reported  prices  for  sales  in  June 
1986  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  June  1986 
to  August  1988.  Prices  for  July  1986  were 
similarly  adjusted  by  the  percent  change 
in  the  nationwide  volume-weighted 
average  price  from  July  1986  to  August 
1986.  The  volume-weighted  3-monti^ 
average  of  the  adjusted  June  1986  and 


*  Large  Industrial  User — A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4,000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal,  Slate,  or 
Local],  and  military  are  excluded. 
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July  1986,  and  the  reported  August  1986 
prices  were  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identiHed  by  the  FERC  (see  Section 
III.C.].  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2])  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  fmal 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  III.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon] 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  June  1986, 
and  August  1986.  The  alternative  fuel 
price  ceilings  for  the  States  in  Region  G 
were  determined  by  calculating  the 
volume-weighted  average  price  ceilings 
for  Region  E,  Region  F,  Region  G.  and 
Region  H. 


(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  Piatt's  Oilgram  Price 
Report  publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  October  15, 1986,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  August  1986.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
One  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Hegion  A 

Region 

B 

Connecticut 

Delaware 

Maine 

Maryland 

Massachusetts 

New  Jersey 

New  Hampshire 

New  York 

Rhode  Island 

Pennsylvania 

Vermont 

Region  C 

Region 

D 

Alabama 

Illinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Vir^nia 

Region  B 

Region 

F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  DakoU 

Region  G 

Region 

H 

Colorado 

Arizona 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington,  DC,  October  20. 
1986. 

L  A.  Pettis. 

Deputy  Administrator,  Energy  Information 
A  dministration. 
[FR  Doc.  86-24012  Filed  10-21-86;  8:45  am] 

MUJNO  COOC  MStMl^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-36129;  FRL-309SJ] 

Pesticide  Registration  Standards; 
AvailablUty  for  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of 
proposed  standards  for  comment. 

summary:  This  notice  announces  the 
availability  of  certain  proposed 
pesticide  Registration  Standard 
documents  for  comment.  The  Agency 
has  completed  a  review  of  each  listed 
pesticide  and  is  making  available  a 
document  describing  its  regulatory 
conclusions  and  actions. 
date:  Written  cements  on  each 
Registration  Standard  should  be 
submitted  on  or  before  December  22, 
1986. 

ADDRESSED:  Three  copies  of  comments 
identified  with  the  docket  number  listed 
with  each  Registration  Standard  should 
be  submitted  to: 

By  Mail:  Information  Services  Section. 
Program  Management  and  Support 
Division  (TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460. 
In  person,  deliver  comments  to:  Rm.  236. 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  and 
indices  to  the  public  dockets  are 
available  for  public  inspection  in  Rm. 
236  at  the  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

POR  FURTHER  INFORMATWN  CONTACT:  To 
request  a  copy  of  a  Registration 
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Standard,  to  request  information 
concerning  the  public  dockets,  or  to 
request  indices  to  the  public  dockets, 
contact  Frances  Mann  of  the 
Information  Services  Section,  in  Rm.  238 
at  the  address  given  above  (703-557- 
2805).  Requests  should  be  submitted  no 
later  than  November  21. 1986  to  allow 
sufficient  time  for  receipt  before  the 
close  of  the  comment  period. 

For  technical  questions  related  to 
each  Registration  Standard,  contact  the 
Product  Manager  listed  for  that 
Standard,  at  the  phone  number  given, 

SUPPLEMENTARY  INFORMATKMl:  The 

Environmental  Protection  Agency 
conducts  a  systematic  review  of 
pesticides  to  determine  whether  they 
meet  the  criteria  for  continued 
registration  under  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  That  review 
culminates  in  the  issuance  of  a 
Registration  Standard,  a  document 
describing  the  Agency's  regulatory 
conclusions  and  positions  on  the 
continued  registrability  of  the  pesticide. 
In  accordance  with  40  CFR  155.34(c). 
published  in  the  Federal  Register  of 
November  27. 1985  (50  FR  48998),  before 
issuing  certain  Registration  Standards, 
the  Agency  makes  the  proposed 
document  available  for  public  comment. 

Proposed  Registration  Standards  for 
the  following  pesticides  are  now 
available: 


NsnwcX 
pesticide 

OoctatNa 

Contact  paraon 

Tnflufain-. 

1582-09-8 

RntMwt  Ta^.  Product  Marv 
ager  25  (703-557-1800) 

Bactlus 

006403 

Arturo  Castillo.  Acting  Prod- 

trujnn^en- 

uct  Manager  17  (703-557- 

(S. 

2690) 

Group  N 

20427-59-2 

Heniy  JacoOy.  Product  Man- 

copper 

ager  21  (703-557-1900) 

com- 

pounds. 

MelotactHor... 

51218-45-2 

naniia  Moumfort.  Product 
Manager  23  (703-557- 
1830). 

Thiophan. 

23564-25-08 

Heniy  Jacoby.  Product  Man- 

ata.<iw<t«yl. 

ager  21  (703-557-1900). 

Copies  of  each  Registration  Standard 
may  be  obtained  from  the  Agency  at  the 
address  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  Because  of  the 
length  of  each  Standard  and  the  limited 
number  of  copies  available  for 
distribution,  only  one  copy  can  be 
provided  by  mail  to  any  one  individual 
or  organization.  Each  Registration 
Standard  is  also  available  for  inspection 
and  copying  in  EPA  Regional  Offices  at 
the  addresses  listed  below  after 
November  21. 1986. 


list  of  EPA  Regional  Offices 

Pesticides  Branch.  EPA— Region  I.  JFK 

Federal  Building.  Boston.  MA  02203. 

Contact  person:  Andrew  Triolo 
Pesticides  Branch.  EPA — Region  IL. 

Woodbridge  Avenue.  Edison.  NJ 

08837.  Contact  person:  Dave 

Andreessen 
EPA— Region  III.  Curtis  Building.  6th 

and  Walnut  Sts..  Philadelphia.  PA 

19106.  Contact  person:  John  Smith 
Pesticide  and  Toxic  Substances  Branch. 

EPA— Region  IV.  345  Courtland  St.. 

NE..  Atlanta,  GA  30365.  Contact 

person:  Kent  Williams 
Toxic  Materials  Branch,  EPA — Region 

V.  230  South  Dearborn  St..  Chicago.  IL 

60604.  Contact  person:  Lavarre  Uhlken 
Pesticide  and  Toxic  Substances  Branch, 

EPA— Region  VI,  1201  Elm  St..  Dallas. 

TX  75270.  Contact  person:  Norman 

Dyer 
Pesticide  and  Toxic  Substances  Branch. 

EPA— Region  VII  324  East  11th  St.. 

Kansas  City.  MO  64106,  Contact 

person:  Leo  Alderman 
Toxic  Substances  Branch,  EPA — Region 

VIII,  1860  Lincoln  St..  Suite  900. 

Denver.  CO  80295.  Contact  person: 

Dean  Gillam 
Hazardous  Materials  Branch,  EPA — 

Region  IX,  215  Fremont  St..  San 

Francisco.  CA  94105,  Contact  person: 

Laurie  Perrot 
Air  and  Water  Division.  EPA— Region  X. 

1200  6th  Ave..  Seattle,  WA  98101. 

Contact  person:  Chuck  Shenk 

Dated:  October  8, 1986. 
Susan  H.  Wayland. 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  86-23358  Filed  10-21-86;  8:45  am] 

BiLUNG  CODE  eS60-S0-M 


[PF-454;  FRL-3097-7) 

Pesticide  Tolerance  Petition 

AGENCY:  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  received  a  pesticide 
petition  relating  to  the  establishment  of 
tolerances  for  residues  of  inorganic 
bromide  in  or  on  certain  commodities 
from  soil  fumigation  with  the  insecticide 
methyl  bromide. 

ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-454]  and  the  petition 
number,  attention  Product  Manager 
(PM-32),  at  the  following  address: 
Information  Services  Section  fTS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  F>ix>grams, 


Environmental  Protection  Agency.  401  M 
St..  SW,.  Washington,  DC  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C).  Environmental  Protection 
Agency.  Rm.  236.  CM#2. 1921 
Jefferson  Davis  Highway,  Arlington, 
VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubhc  record. 
Information  not  merited  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  wTitten 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Jeff  Kempter,  (Acting  PM-32). 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency. 
Office  of  Pesticide  Programs.  401  M 
St..  SW.,  Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  711.  CM#2, 1921  Jefferson  Davis 
Hwy..  Arhngton,  VA.  (703-557-3964). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  petition  (PP)  5F3198 
from  the  Methyl  Bromide  Industry  Panel. 
P.O.  Box  2200.  Highway  52.  NW.  West 
Lafayette,  IN  47906.  proposing  to  amend 
40  CFR  Part  180  by  establishing 
tolerances  for  the  residues  of  inorganic 
bromide  in  or  on  certain  commodities 
from  soil  fumigation  with  the  insecticide 
methyl  bromide  as  follows: 


Crop  group  commoditiea 


Brassies  (cole)  leafy  vegetat>les  (except  mus- 
tard)  

Cucuftxt  vegetablas  (except  waMmwIonsI 

Hertis  and  spices  (giisen).„ 


Parts  per 
milkon 
(ppm) 


1000 
250.0 
100.0 


hvjlvidual  oomnodMiea 


Beans  (dry) 

Beans  (sucoulanQ.. 

Celery 

Potato 


SouMiem  peas  (sucoient) . 
Watermelon 


500 
25.0 
S0.0 
1250 
25.0 
25.0 

tooo 


Tlie  proposed  analytical  method  for 
determining  residues  is  neutron 
activation  analysis. 
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(Authority:  21  U.S.C  346a.) 
Dated;  October  la  1966. 
|aiDM  W.  Akacmui, 

Acting  Director.  Registration  Division.  Office 

of  Pesticide  Programs. 

(FR  Doc.  86-23636  Filed  10-21-«;  6:45  am) 

MLUNQ  CODE  t6«»4e-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[G«n.  Dock*!  No.  Se-SSe) 

Inquiry  Into  ttie  ScrambHng  of  SateMte 
Television  Signals  and  Access  to 
Those  Signals 

AGENCY:  Federal  Conununicatioiis 
Conunission. 

ACnOM:  Notice  of  Inquiry:  extension  of 
deacUines  for  commenta  and  reply 
conunenta. 

summary:  Acting  under  delegated 
authority,  the  Chief.  Office  of  Plans  and 
Policy  has  issued  an  Order  extending 
the  comment  and  reply  comment 
deadlines  for  the  Notice  of  Inquiry  in 
General  Docket  No.  86-336,  concerning 
the  scrambling  of  satellite  TV  signals.  51 
FR  30287  (August  25, 1986).  This  action 
IS  in  response  to  an  extension  request 
from  A-&Til.O.,  the  Association  of 
Satellite  Television  Receiver  Owners. 
DATES:  Comment  deadline  extended  to 
October  17  .  1988  and  reply  comment 
deadline  extended  to  November  3. 1986. 
AOORESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOn  FURTHER  INFORMATION  CONTACT. 
Jonathan  D.  Levy.  Office  of  Plans  and 
Policy,  (202)  653-5e4a 

Federal  Communications  Commission. 
Peter  K.  Pf tach. 

Chief  Office  of  Plans  and  Policy. 

[FR  Doc.  86-23804  Filed  10-21-66;  8:45  amj 

BtLUNQ  COOE  f712-01-M 


Public  Information  Collection 
Requirements  Submitted  to  Office 
Management  and  Budget  for  Review 

October  15. 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
Hiformation  collection  requirements  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  198a  44 
U.S.C.  3501  et  seq. 

Copies  of  the  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street 
NW.,  Suit  140.  Washington.  DC  20037. 
For  further  information  on  these 


submissions  contact  lerry  Cowden. 
Federal  Communications  Commission. 
(202)  632-7513.  Persons  wishing  to 
comment  on  these  information 
collections  should  contact  J.  Timothy 
Sprehe.  Office  of  Management  and 
Budget.  Room  3235  NEOB,  Washington, 
DC  20503.  (202)  395-4814. 

OMB  Number  3060-0201 

Title:  Section  87.127.  Discontinuance  of 

operation 
Action:  Extension 
Respondents:  Radio  stations  on  land  in 

the  Aviation  Services 
Estimated  Annual  Burden:  24  Responses; 

24  Hours 

OMB  Number  3060-0265 

Title:  Section  80.868,  Card  of 

instructions 
Action:  Extension 
Respondents:  Ships  (303-1600  gross 

tons]  with  radiotelephone 

installations 
Estimated  Annual  Burden:  3,000 

Recordkeepers;  300  Hours 

OMB  Number  3060-0204 

Title:  Section  90.38(b).  Physically 

handicapped  "special  eligibitity 

showing" 
Action:  Extension 
Respondents:  handicapped  persons 

claiming  eligibility  in  the  Special 

Emergency  Radio  Service 
Estimated  Ajrmual  Burden:  20  Responses; 

7  Hours 

OMB  Number  3060-0260 

Title:  Section  90.238(d),  Interim 
provisions  for  operation  of  automatic 
vehicle  monitoring  (AVM)  systems 
(supplemental  showing  required) 

Action:  Extension 

Respondents:  Applicants  for  automatic 
vehicle  monitoring  (AVM)  systems 

Estimated  Annual  Burden:  50  Responses: 
67  Hours 

OMB  Number  306O-0223 

Title:  Section  90.129(b),  Supplemental 
information  to  be  routinely  submitted 
with  applications  (non  type-accepted 
equipment) 

Action:  Extension 

Respondents:  Applicants  in  the  Private 
Land  Mobile  Radio  Services  using  non 
type-accepted  equipment 

Estimated  Annual  Burden:  100 
Responses;  34  Hours 

Federal  Communications  Commission. 

William  |.  Tiicaiico, 

Secretary. 

(FR  Doc.  86-23605  Filed  10-21-40;  •;4«  am] 

waima  coot  t7ia-«i-w 


[Report  No.  W-tO] 

Window  Notice  for  the  Riing  of  FM 
Broadcast  Applications 

Released:  October  10. 1986. 

Notice  is  hereby  given  that 
appHcations  for  vacant  FM  broadcast 
ailotment(s)  listed  below  may  be 
submitted  for  filing  during  the  period 
beginning  October  10, 1986  and  ending 
November  26, 1986  inclusive.  Selection 
of  a  permittee  from  a  group  of 
acceptable  applicants  will  be  by  the 
Comparative  Hearing  process. 

CHANf4£L— 294  A 

Tmrnan AR 

GrinneH ._ _ |A 

Mt  Vemon .,  |N 

Berea [  KY 

Cave  Oty KY 

Nortti  Fort  Polk lA 

Rayne LA 

Babbitt MN 

Mt  Vemon MQ 

PerryviHe' MO 

Semora „.  NC 

Irondequort __. _ NY 

Churchville VA 

MatBwen WV 

'  Applicant  n  Klvised  that  channel  2WA  at  PerryviHe. 
Maaoun  ■  aabpd  to  cnanga  or  racxnaKjaralion.  |Se« 
PutHic  Note*  dat«)  Seplaraber  26.  1966.  RapOft  No    M21) 

Federal  Communications  Commisaoi. 

William ).  Tricarico, 

Secretary. 

[FR  Doc.  86-23606  Filed  10-21-66;  •:45  ami 

B«LUMO  COOC  1712-01-11 


Applications  for  Consolidated  Hearing; 
Robin  C.  Brandt  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Appacani.  dty.  and  Stala 

RtoNo. 

MM 

doctiat 
Md 

A.  Robm  C  Brandt  Oukittv 

MN. 

8.  CMalaptw  GauN  d/b/a 
Giaalar  OuMh  Bioad- 
caatng;  Dukjth.  MN. 

C.  AnnWilaon.  OiAith.  MN... 

BPCT-8604,T0KF 

BPCT-«6060«<W 

BPCT-aeOS23KF 

86-393 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986, 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
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whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(sJ 

Air  Hazard,  B,  C 
Comparative,  A,  B,  C 
Ultimate,  A,  B,  C 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street.  NW.. 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 
Roy  |.  Stewart, 

Chief  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  86-23607  Filed  10-21-86;  8:45  amj 

BttJJNG  COOE  8712-01-M 


Applications  for  Consolidated  Hearing; 
Pollack  Broadcasting  Ca  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


AppKcM.  cMy.  and  Stala 

FiteNo 

MM 

dodMl 

No. 

bK;i-e60403KE 

BPCT-a60529KG 

BPCT-ee0530KS...... 

Co   Paradisa.  NV. 
B    N«rada  39.  Inc.;  Pw»- 
dse.  NV 

86-394 

Inc .  Paradne.  NV 
0.  Puamehana.  Ud.  P»a- 

BPCT-860530KT 

diM.  NV 

E.  Nevada      Brodcasttng 

Group;  Paradoe.  NV 

F.  GokMl    Broadcasai^ 

BPCT-eeOMOKX. 

BPCT-aeosaoKZ. 

Inc.;  Paradoe.  NV. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicant/s/ 

Cross-interest.  E 
Air  Hazard.  C,  D 
Comparative,  A,  B.  C,  D,  E,  F 
Ultimate,  A.  B.  C.  D.  E  F 


3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services.  Inc..  2100  M  Sti^et,  NW.. 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 
Roy  J.  Stewart, 

Chief  Video  Sen-ices  Division.  Mass  Media 

Bureau. 

[FR  Doc.  86-23808  Filed  10-21-86:  8:45  amJ 

BtLLma  COOC  stij-oi-m 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  ttie  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  Inforamtion 
Collection  3067-0020 

Title:  Application  for  Participation  in  the 
National  Flood  Insurance  Program 

Abstract  This  application  will  enable 
FEMA  to  continue  to  rapidly  process 
new  community  appHcations  and  to 
thereby  more  quickly  provide  flood 
insurance  protection  to  the  residents 
of  the  communities. 

Type  of  Respondents:  State  or  local 
governments 

Number  of  Respondents:  100 

Burden  Hours:  400 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  646-2624.  500 
C  Street  SW..  Washington.  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult,  (202)  395-7231,  Office 
of  Management  and  Budget,  3235  NEOB, 
Washington.  DC  20503  within  two 
weeks  of  this  notice. 


Dated:  October  16. 1966. 

Wesley  C.  Moore, 

Acting  Director,  Office  of  Administrative 
Support. 

(FR  Doc.  88-23829  Filed  10-21-86;  8:45  araj 

BIUJNO  COOC  871S-02-M 


(FEMA-776-DR] 

Amendment  to  Notice  of  a  Ma)or- 
Disaster  Declaration;  Hllnois 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
lUinois  (FEMA-776-DR).  dated  October 
7, 1986,  and  related  determinations. 

dated:  October  14, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E  Johnson,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3616. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Illinois,  dated  October  7, 
1986,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  7, 1986: 

Calhoun.  Jersey.  Kane  and  St.  Clair 
Counties  for  Individual  Assistance. 

Adams,  Calhoun.  Jersey.  Lake  and  St. 
Clair  Counties  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance] 

Dave  McLougUin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  86-23830  Filed  10-21-86:  8:45  am] 

BHJJN6  CODE  8718-02-11 


(FEMA-774-OR] 

Amendment  to  Notice  of  a  Ma)or- 
Disaster  Declaration;  Michigan 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Michigan  (FEMA-774-DR).  dated 
September  18, 1986,  and  related 
determinations. 

dated:  October  14, 1986. 

FOR  further  information  CONTACT. 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
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Emergency  Management  Agency; 
Washington,  DC  20472.  (202)  640-3816. 

Notice:  The  notice  of  a  major  cti»a»tef 
for  the  State  of  Michigan,  dated 
September  18. 1966,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  aff^ected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  la  1986: 
Macomb  County  for  Indhridval 

Assistance. 
Arenac  County  as  an  adjacent  area  for 

Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance). 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Locai 

Programs  and  Support  FedereaJ  Emergency 

Management  Agency. 

[FR  Doc.  8fr-23831  Rled  l(V-21-«6:  8:45  am) 

aiLiJNe  cooc  fTic-oa-K 


IFEMA-779-OR] 

Notice  of  Ma(or  Disaster  and  Related 
Determinations;  Missouri 

ACSICY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  Thia  is  a  notice  of  the 
Presidential  declaration  of  a  aajor 
disaster  for  the  State  of  Missouri 
(FEMA-779-DR).  dated  October  14. 
1986.  and  related  determinations. 
dated:  October  14. 1986. 
FOn  FURTHER  INFORMATION  CONTACT 
Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3618. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  October  14. 1986,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  ef  1974.  as  amended  (42 
U.S.C.  5121  et  seq.,  Pub.  L  93-288).  as 
follows: 

I  have  detenniDed  that  the  damage  in 
certain  areas  of  the  State  of  Miaaouii 
resulting  from  severe  storms  and  flooding 
beginning  on  September  18, 1986,  ia  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  such  major 
disaster  exists  in  the  State  of  Missouri. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  You  also  are 
authorized  to  provide  Public  Assistance  in 
the  affected  areas,  if  requested  and 
necessary,  and  an  acceptable  State 


commitment  (or  these  purposes  is  provided. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental  any  Federal 
funds  provided  under  F'ub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area.  Pursuant  to  section  406(b)  of 
Pub.  L.  93-288.  you  are  authorized  to  advance 
to  the  State  its  25  percent  share  of  the 
Individual  and  Family  Grant  program,  to  be 
repaid  to  the  United  States  by  the  State  when 
it  is  able  Id  do  s» 

The  time  period  prescribed  for 
implementation  of  section  313ta). 
priority  to  certain  applications  for  public 
facility  and  public  hotising  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  to  the  authority 
vested  in  the  Director  of  the  Federal 
Emergency  Management  Agency  under 
Executive  Order  12148, 1  h^by  appoint 
Mr.  Warren  Pugh  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Missouri  to  have 
been  affected  adversely  by  this  declared 
major  disaster  and  is  designated  eligible 
as  follows: 
St.  Charles  Coanty  for  Individual 

Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.510.  Disaster  Assistance) 

Julius  W.  Becton.  ]i^ 

Director 

[FR  Doc.  86-23832  Filed  10-21-86;  8:45  am] 

WLUNO  COOC  •71S-aS-M 


IFEMA-777-OR1 

Notice  of  Major  Disaster  and  Beteted 
Determlnatfons;  Montana 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Montana 
(FEMA-777-DR).  dated  October  14. 
1986.  and  related  determinations. 
DATED:  October  14. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472  (202)  646-3618. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  October  14, 1988,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974.  as  amended  (42 
U.S.C.  5121  et  seq..  Pub.  L  93-288).  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Montana 


Nsulting  from  severe  storms  and  flooding 
beginning  on  September  25, 1986,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L.  9^ 
288. 1  therefore  declare  that  tach  a  major 
disaster  exists  in  the  Stale  of  Montana. 

In  order  to  provide  Federal  assistance,  yoa 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  pnmde  Individual 
Assistance  in  the  affected  areas.  You  also  are 
authorized  to  provide  Public  Assistance  In 
the  affected  areas,  if  requested  and 
necessary,  and  an  acceptable  State 
commitment  for  these  purposes  is  provided. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  to  total  ehgit>l«  costs  in  the 
designated  area. 

Pursuant  to  sectios  408(b)  of  Pub.  L  93-286. 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facihty  and  pubhc  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  John  D.  Swanson  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  OfBcer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Montana  to  have 
been  affected  adversely  by  this  declared 
major  disaster  and  are  designated 
eligible  as  follows: 

Blaine  and  Phillips  Counties  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No, 

83.518,  Disaster  Assistance) 

Julius  W.  Becton,  Jr., 

Director. 

[FR  Doc.  86-23833  Filed  10-21-86;  8:45  am] 

BiUiNO  COOC  ans-oa-M 


(FEMA-778-OR] 

Notice  of  Major  Disaster  and 
Determinations;  Oklahoma 

AOCMCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Oklahoma 
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(FEMA-778-DR),  dated  October  14, 
1986,  and  related  determinations. 
dated:  October  14, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-3616. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  October  14, 1986.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974.  as  amended  (42 
U.S.C.  5121  et  seq.,  Pub.  L  93-288),  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Oklahoma 
resulting  from  severe  storms  and  flooding 
beginning  on  September  26. 1988.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  Stale  of  Oklahoma. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  administrative 
expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  You  also  are 
authorized  to  provide  Public  Assistance  in 
the  affected  areas,  if  requested  and 
necessary,  and  an  acceptable  State 
commitment  for  these  purposes  is  provided. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  section  40e(b)  of  Pub.  L.  93-288, 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Robert  D.  Broussard 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  affected  adversely  by  this  declared 
major  disaster  and  are  designated 
eligible  as  follows: 

Cherokee,  Grady.  Kingfisher,  Logan, 
Muskogee,  Osage,  Ottawa,  Tulsa, 
Wagoner,  and  Washington  Counties 
for  Individual  Assistance. 


(Catalog  of  Federal  Domestic  Assistance 

No.  83.516,  Disaster  Assistance) 
Julius  W.  Becton,  Jr., 
Director 
[FR  Doc.  86-23834  Filed  10-21-88:  M5  am) 

BILUNG  COOC  87tS-02-H 


IFEMA-775-OR] 

Amendment  to  Notice  of  a  Major 
Disaster  Declaration;  Wisconsin 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Wisconsin  (FEMA-775-DR),  dated 

October  7. 1986,  and  related 

determinations. 

dated:  October  14,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emei:gency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3616. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Wisconsin,  dated 
October  7, 1986.  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  October 
7.1986: 

Dodge  and  Washington  Counties  as 
adjacent  areas  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

[FR  Doc.  86-23835  Filed  10-21-86;  8:45  am) 

BItlJNQ  CODE  S71S-02-M 


FEDERAL  RESERVE  SYSTEM 

Cheshire  Rnanclal  Corp.  et  aL; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies; 
and  Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  S  225.14  of  the 
Boards  Regulation  Y  (12 CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  S  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  7, 
1986. 

A.  Federal  Reserve  Bank  of  Boston 

(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Cheshire  Financial  Corporation, 
Keene,  New  Hampshire;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Cheshire 
County  Savings  Bank,  Keene,  New 
Hampshire. 

In  connection  with  this  application. 
Applicant  has  also  applied  to  acquire  50 
percent  of  the  voting  shares  of  Colonial 
Mortgage,  Inc.,  Amherst  New 
Hampshire,  and  thereby  engage  in 
originating  residential  mortgage  loans 
for  sale  in  the  secondary  market  and 
servicing  such  loans  pursuant  to 
§  225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y. 


^ 
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B.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Maryland  National  Corporation, 
Baltimore.  Maryland;  to  acquire  100 
percent  of  the  voting  shares  of  American 
Security  Corporation.  Washington,  DC 
and  thereby  indirectly  acquire  American 
Security  Bank.  National  Association. 
Washington.  DC 

In  connection  with  this  application. 
Applicant  has  also  applied  to  acquire 
ASB  Capital  Management.  Inc., 
Washington.  DC.  and  thereby  engage  in 
the  provision  of  investment  or  fmancial 
advice  pursuant  to  S  225.25(b)(4)  of  the 
Board's  Regulation  Y;  American  Security 
Investment  Services.  Inc..  Washington. 
DC.  and  thereby  engage  in  the  provision 
of  securities  brokerage  services 
pursuant  to  S  225.25(b)(15)  of  the  Board's 
Regulation  Y.  American  Security 
Corporation  also  engages  in  providing 
travel  agency  services,  real  estate 
brokerage,  leasing  and  property 
management  services,  and  general 
insurance  agency  activities  pursuant  to 
section  4(a)(2)  of  the  Bank  Holding 
Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  16. 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-23800  Filed  10-21-86;  8:45  am] 

MUJNO  COOC  KIO-OI-M 


Irving  Bank  Corp^  Application  To 
Engage  de  Novo  in  Permissibte 
Nonbanlcing  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  comment  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  Offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 


as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  7. 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045; 

1.  Irving  Bank  Corporation,  New  York, 
New  York;  to  engage  de  novo  through  its 
subsidiary,  Irving  Life  Insurance 
Corporation.  Phoenix,  Arizona,  in 
underwriting,  as  reinsurer,  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  banking 
subsidiaries  of  Applicant  pursuant  to 
S  225.25(b)(9)  of  the  Board's  Regulation 
Y. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  October  16, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-23801  Filed  10-21-86;  8:45  am) 

MUJNO  CODE  UIO-OI-M 


Norstar  Bancorp  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 


Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  12, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Norstar  Bancorp  Inc..  Albany.  New 
York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Peconic  Bancshares. 
Inc..  Riverhead.  New  York,  and  thereby 
indirectly  acquire  Peconic  Bank. 
Riverhead.  New  York.  Comments  on  this 
application  must  be  received  by 
November  7. 1986. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Statewide  Bancorp.  Toms  River, 
New  Jersey;  to  acquire  100  percent  of  the 
voting  shares  of  The  Penn's  Grove 
National  Bank  and  Trust  Company. 
Penns  Grove.  New  Jersey. 

C  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690; 

1.  First  Mid-Illinois  Bancshares.  Inc.. 
Mattoon.  Illinois;  to  merge  with  Tuscola 
Bancorp.  Inc.,  Tuscola,  Illinois,  and 
thereby  indirectly  acquire  The  First 
National  Bank  &  Trust  Company  of 
Douglas  County.  Tuscola.  Illinois. 

2.  Herky  Hawk  Financial  Corp., 
Hopkinton.  Iowa;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Citizens 
State  Bank.  Hopkinton.  Iowa. 

D.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166; 

1.  River  Region  Bancshares,  Inc.. 
Fordsville.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Bank 
of  Fordsville.  Fordsville.  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Octol>er  16. 1986. 
fame*  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-23802  Filed  10-21-86:  8:45  am] 

WLLMa  COOC  UIO-Ot-M 
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AvailabUity  of  Federal  Standardization 
Documents 

agency:  General  Services 

Administration. 

ACTION:  Availability  of  federal 

standardization  documents. 


summary:  Copies  of  Federal 
Specifications.  Federal  Standards. 
Commercial  Item  Descriptions  (CID's) 
and  Qualified  Products  Lists  (QPL's) 
may  be  obtained  as  follows: 

1.  The  general  public  and  members  of 
civil  agencies  address  requests  to: 
General  Services  Administration, 
Specifications  Unit  (WFCIS),  7th  and  D 
Streets.  SW..  Washington,  DC  20407, 
Telephone:  (202)  472-2205/2140. 

2.  Military  activities  should  submit 
their  requests  to:  Naval  Publications  and 
Forms  Center.  5801  Tabor  Avenue, 
Philadelphia,  PA  19120. 

3.  Government  Contractors  and 
prospective  contractors  may  obtain 
copies  from  Government  purchasing 
offices  or  from  GSA  Regional  Business 
Service  Centers. 

Note.— Copies  of  standardization 
documents  are  available  for  reference 
purposes  at  all  GSA  Regional  Business 
Service  Centers  and  some  Federal 
Government  depository  libraries. 
Ken  Makoutz, 
Specification  Manager. 
October  8, 1986. 
[FR  Doc.  86-23778  Filed  10-21-86;  8:45  amj 

ULUNG  CODE  MM-24-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  management 

[CO-940-07-4111-02] 

Colorado  State  Office  Moves 

The  Bureau  of  Land  management 
(BLM),  Colorado  State  Office,  moved 
from  downtown  Denver  to  Lakewood  in 
September  1986.  The  new  mailing 
address  is  2850  Youngfield  Street, 
Lakewood,  Colorado  80215. 

Because  of  unanticipated  problems, 
the  office  will  be  deemed  to  have  been 
closed  in  regard  to  receipt  of  mail 
transactions  from  September  2  through 
October  8. 1986.  This  closure  does  not 
affect  over-the-counter  actions  from 
walk-in  traffic. 
NeU  F.  Morek. 
State  Director. 
[FR  Doc.  86-23781  Filed  10-21-86:  8:45  am] 

BHJJNQ  COOC  MtO-JS-M 


(NM  56115] 

Notice  of  Issuance  of  Land  Exchange 
Conveyance  Document;  Order 
Providing  for  Opening  of  PuMic  Lands 
in  New  Mexico 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 


summary:  The  United  States  issued  an 
exchange  conveyance  document  to 
Thriftway  Company  on  May  14. 1986,  for 
the  following  described  lands  (surface 
estate  only)  in  San  Juan  County,  New 
Mexico,  pursuant  to  section  206  of  the 
Act  of  October  21. 1976  (43  U.S.C.  1716 
[1976]). 

New  Mexico  Principal  Meridian 
T.  28  N..  R.  11  W.. 

Sec.  9.  lots  6  and  7. 

Containing  8.99  acres. 

In  exchange  for  these  lands,  the 
following  described  lands  (surface 
estate  onJy)  in  San  Juan  County.  New 
Mexico,  were  reconveyed  to  the  United 
States. 

New  Mexico  Principal  Meridian 

T.  31  N.,  R.  6  W., 

Sec  7,  WViNEV*. 
T.  31  N.,  R.  7  W.. 

Sec.l2.NWy4SWy4. 

Containing  120.00  acres,  more  or  less. 

The  purpose  of  the  exchange  was 
twofold:  The  Bureau  of  Land 
Management  acquired  private  land  on 
Middle  Mesa  which  will  improve  both 
range  and  wildlife  management.  Second, 
the  land  patented  to  Thriftway 
Company  was  being  used  as  a  part  of 
their  refinery  under  a  5-year  lease 
agreement.  The  transfer  of  land  to 
Thriftway  will  allow  them  more 
flexibility  in  managing  their  refinery 
operations.  The  public  interest  was  well 
served  through  completion  of  this 
exchange. 

At  10:00  a.m.  on  November  24, 1986. 
the  lands  shall  be  open  to  the  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
lOKX)  a.m.  on  November  24. 1986.  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
Ownership  of  the  mineral  estate  has 
been  and  remains  in  the  United  States  in 
T.  31  N..  R.  6  W..  NMPM,  and  ownership 
of  the  coal  estate  has  been  and  remains 
in  the  United  States  in  T.  31  N.,  R.  7  W., 
NMPM. 


The  values  of  the  public  and  non- 
Federal  lands  in  the  exchange  were 
appraised  at  $43,000  and  $35,000, 
respectively.  An  equalization  payment 
in  the  amount  of  $8,000  was  paid  to  the 
United  States  by  Thriftway  Company. 
October  10, 1986. 

Monte  G.  Jordan, 

Acting  State  Director. 

[FR.  Doc.  86-23775  Filed  10-21-86;  8:45  am] 

BILUNO  COOC  4310-rB-M 


[NM  52192] 

Notice  Of  Issuance  of  Land  Exchange 
Conveyance  Document;  New  Mexico 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


summary:  The  United  States  issued  an 
exchange  conveyance  document  to 
Norman  Allen  and  Aurora  Vighi  Allen  of 
Albuquerque,  New  Mexico,  on 
September  13, 1985.  for  the  following 
described  lands  (surface  estate  only)  in 
Cibola  County,  New  Mexico,  pursuant  to 
section  206  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1716  (1976J). 

New  Mexico  Principal  Meridian 
T.  8  N..  R.  16  W.. 
Sec.  28.  EVtEVt. 

The  area  described  contains  approximately 
160.00  acres. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  (surface  estate  only)  in 
Cibola  County,  New  Mexico,  from 
Norman  Allen  and  Aurora  Vighi  Allen. 

New  Mexico  Principal  Meridian 
T.  8  N..  R.  16  W., 

Sec.  28.  SV4NWy«  and  WViSWy*. 

Containing  160.00  acres,  more  or  less. 

The  exchange  was  considered  to  be  in 
the  public  interest  because  the 
nonfederal  lands  contain  the  Ojo  Pueblo 
Cultural  Site,  which  is  currently  on  the 
New  Mexico  Register  of  Historic  Places 
and  eligible  for  the  National  Register. 

The  values  of  the  public  and  the 
nonfederal  lands  were  each  appraised  at 
$24,000.  respectively. 
Monte  G.  Jordan, 
Acting  State  Director. 
October  10, 1986. 
[FR  Doc.  86-23776  Filed  10-21-86;  8:45  amJ 

NLUNa  COOC  4310-FB-M 
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(CA-940-06-4212-10:  CA  3620] 

California;  Partial  Termination  of 
Proposed  Withdrawal  and  Reservation 
of  Land 

October  14. 1986. 

Notice  of  Forest  Service,  Department 
of  Agriculture,  application  CA-3620  for 
withdrawal  and  reservation  of  the 
following  described  land  for  Stumpy 
Meadows  recreation  site  from  location 
and  entry  under  the  mining  laws  (30 
U.S.C,  Ch.  2),  for  the  reservation  and 
protection  of  an  established 
campground  from  surface  disturbance 
was  published  as  FR  Doc.  77-27665  on 
page  47881  of  the  issue  of  September  22, 
1977.  The  applicant  has  withdrawn  its 
application  as  to  the  following  described 
lands: 

Eldorado  National  Forest 

Stumpy  Meadows  Recreation  Area 

Mount  Diablo  Meridian 

T.  12  N.,  R.  12  E., 
Sec.  11.  SEy4NEV4.  SEV«SWy4: 
Sec.  12,  NEV4SEy4.  EV2SWV4NEy4. 

NEy4Swy4NEy4.  NViSwy4Swy4NEy4, 
N'^sv<!Nwy4.  EViNwy4SEy4,  SEy4NEy4. 

T.  12  N..  R.  13  E., 

Sec.  7,  NEy4SWy4,  Lots. 

The  area  described  aggregates  336.S0  acres 
in  El  Dorado  County. 

Therefore,  pursuant  to  the  regulations 
contained  in  2310:z-\,  these  lands  shall 
immediately  be  relieved  of  the 
segregative  effect  of  the  above 
mentioned  application. 
Nancy  |.  Alex, 

Chief,  Lands  Section.  Branch  of  Adjudication 
and  Records. 
|FR  Doc.  86-23777  Filed  10-21-86;  8:45  am) 

BILUNG  CODE  4310-10-M 


[WY-93<M)7-4220-10;  W-«33591 

Wyoming;  Partial  Vacation  of 
Proposed  Continuation  of  Stock 
Driveway  Wittidrawals;  Sublette 
County,  WY 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  following  described 
lands  are  not  withdrawn  and 
consequently  should  not  have  been 
included  in  those  lands  proposed  for 
continuation  of  stock  driveway 
withdrawals.  The  Notice  of  Proposed 
Continuation  of  the  withdrawals  was 
published  in  the  Federal  Register  on 
October  6, 1983,  Vol.  48,  Page  45622.  The 
Notice  of  Proposed  Continuation  is 
hereby  vacated  as  to  the  following 
described  lands: 


Sixtli  Principal  Meridian 

T.  32  N..  R.  107  W.. 

Sec.  23.  SV4NWy4. 
T.  30  N..  R.  110  W.. 

Sec.  14,  lots  4,  5,  NWy4NWy4. 
T.  34  N..  R.  110  W., 

Sec.21,  EV4E'/iEV4WV4: 

Sec.  27,  w'4Nwy4Nwy4.  Nwy4Swy4N 
wy4.  SMiSwy4Nwy4.  wv4swy4: 

Sec.  28,  EV4.  EV4WV4: 

Sec.  33,  NV^NEy4,  SEV4NEy4, 

NEy4SEy4  (Except  those  lands  in  Patent 
No.  1231878); 

Sec.  34,  NEy4NWy4NWy4.  WViWV4NWy4. 
T.  35  N.,  R.  110  W., 

Sec.  6,  lot  4,  SEy4; 

Sec.  7,  EV4EV4,  EV4W'/4E%; 

Sec.  17.  WViWVi; 

Sec.  la  NEy4NEy4; 

Sec.  20,  NEy4SEy4. 
T.  36  N.,  R.  110  W.. 

Sec.  4.  lots  2-4,  SWy4NWy4,  NWy4NWy« 

swy4; 

Sec.  5,  SEy4SEV4NEy4,  NEy4SEy4; 

Sec.  7,  SEViSEyi; 

Sec.  8,  NWy4NEy4,  SEy4NWy4.  WV4SWy4: 

Sec.  18,  NEy4NEy4,  EV4NWy4NEy4, 

SWy4NEy4.  NWy4SE'4.  EV4SWy4SEy4: 
Sec.  19,  SEy4NEy4.  SEy4: 
Sec.  30,  NEy4NEy4; 
Sec.  31.  SV4NEy4,  EV4SEy4. 
The  area  described  aggregates  2.639.24 
acres  in  Sublette  County. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chief,  Branch  of  Land  Resources,  Bureau 
of  Land  Management,  Wyoming  State 
Office,  P.O.  Box  1828,  Cheyenne.  WY 
82003. 

Gilbert ).  I^cero, 

Actinag  State  Director. 

[FR  Doc.  86-23780  Filed  10-21-88;  8:45  am) 

BILUNG  CODE  4310-22-M 


Bureau  of  Land  Management 
(CO-940-87-4220-10;  C-445361 

Colorado;  Proposed  Withdrawal; 
Opportunity  for  Public  Hearing 

October  14, 1988. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Energy 
has  filed  an  application  for  the 
withdrawal  of  784  acres  of  public  land 
in  western  Colorado.  The  application 
involves  4  proposed  disposal  sites  for 
radioactive  wastes.  This  notice  will 
segregate  the  land  for  a  period  of  2 
years.  During  this  period,  the 
Department  of  Energy  will  prepare  the 
necessary  National  Environmental 
Policy  Act  compliance  documentation 
and  justification  for  Secretarial 
consideration  of  the  withdrawal 
application.  The  withdrawal  is 
requested  for  a  period  of  5  years 


pending  permanent  Congressional 
action. 

DATE:  Comments  or  requests  for  hearing 
should  be  received  within  90  days  of 
publication  date. 

ADDRESS:  Correspondence  should  be 

addressed  to  the  State  Director.  2850 

Youngfield  Street,  Lakewood,  Colorado 

80215. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chehus.  Colorado  Stati;  Office, 
303-236-1768. 

The  Department  of  Energy  proposes 
that  the  public  lands  described  below  be 
withdrawn  for  their  exclusive  use  for 
construction  of  proposed  permanent 
disposal  sites  for  residual  radioactive 
wastes  pursuant  to  the  Uranium  Mill 
Tailing  Radiation  Control  Act  of  1978;  92 
Stat.  3021.  42  U.S.C.  7901: 

New  Mexico  Principal  Meridian 

East  Gold  Basin  Sites 

Lower  Site 

T.  49  N..  R.  1  W.. 
Sec.  13,  NWy4  and  WMiNEy4. 

Upper  Site 

T.  49  N.,  R.  1  E.. 
Sec.  18.  lots  3  and  4,  and  EV^SWy4. 

Sixth  Principal  Meridian 

Estes  Gulch  Site 

T  5  S   R  93  W. 
Sec.  14.  NWyl  and  NV4SW%. 

May  bell  Site 

T.  7  N..  R.  94  W.. 

Sec.  19.  EV4  of  lot  6,  EV4  of  lot  7.  S%NEy4N 
Wy..  SEy4NWy4,  and  NEy4SWy4. 

The  areas  described  above  aggregate 
approximately  784.04  acres  in  Garfleld, 
Gunnison,  and  MofTat  Counties. 

Effective  on  the  date  of  publication, 
these  lands  are  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws. 
The  lands  remain  open  to  mineral 
leasing  subject  to  concurrence  by  the 
Department  of  Energy,  the  Nuclear 
Regulatory  Commission,  and  the 
Department  of  the  Interior.  The  lands 
will  remain  open  to  surface  uses  which 
are  compatible  with  the  project  until  the 
withdrawal  is  final  and  construction  is 
started.  The  segregative  effect  of  this 
pending  application  will  terminate  2 
years  from  the  date  of  this  publication 
unless  final  withdrawal  action  is  taken 
or  the  application  is  terminated  prior  to 
that  date.  Notice  of  any  action  will  be 
published  in  the  Federal  Register. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
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writing  to  the  State  Director,  Colorado 
State  Office, 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  this 
proposed  action  must  submit  a  written 
request  for  a  hearing  to  the  Colorado 
State  Director  within  90  days  from  the 
date  of  this  publication.  If  it  is 
determined  that  a  public  hearing  should 
be  held,  the  hearing  will  be  scheduled 
and  conducted  in  accordance  with 
Bureau  of  Land  Management  Manual, 
section  2351.16B. 

The  Department  of  the  Interior 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
The  authorized  officer  will  undertake 
negotiations  with  the  applicant  agency 
to  assure  that  the  area  sought  is  the 
minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the 
applicant's,  and  to  reach  an  agreement 
on  the  concurrent  management  of  the 
land  and  its  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  land  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  this 
application  will  be  published  in  the 
Federal  Register. 
Robert  D.  Dinsmore, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  86-23842  Filed  10-21-88;  8:45  am] 

BHXINQ  COOC  43KKJB-M 


Minerals  Management  Service 

Amendment  to  the  Charter  of  ttie 
Royalty  Management  Advisory 
Committee 

summary:  The  Minerals  Management 
Service  (MMS).  Royalty  Management 
Program,  hereby  gives  notice  that  it  is 
amending  the  charter  of  the  Royalty 
Management  Advisory  Committee.  The 
Committee,  established  by  the  Secretary 
of  the  Interior  in  August  1985,  provides 
the  Secretary  with  advice  and 
recommendations  on  different  elements 
of  the  Royalty  Program. 
FOR  FURTHER  INFORMATION  CONTACT 
Vernon  B.  Ingraham.  Minerals 


Management  Service.  Royalty 
Management  Program,  Office  of 
External  Affairs,  Denver  Federal  Center, 
Building  85.  P.O.  Box  25165.  Mail  Stop 
660.  Denver.  Colorado  80225.  telephone 
number  (303)  231-3360.  (FTS)  326-3360. 
SUPPLEMENTARY  INFORMATION:  The 

Committee  is  currently  evaluating  the 
Royalty  Program's  Production 
Accounting /Auditing  System  and 
product  valuation  regulations 
concerning  coal,  oil,  gas,  and  related 
topics. 

The  Committee  recently  submitted 
final  reports  to  the  Secretary  on:  (a) 
Audit  funding  guidelines  for  states  and 
tribes,  and  (b)  certain  elements  of  the 
Royalty  Program's  data  bases.  The 
Committee  will  review  other  areas  of 
the  Royalty  Program  at  the  Secretary's 
request. 

The  Committee  consists  of  31 
members  representing  the  diversified 
interests  of  Indian  tribes  and  allottees. 
State  governments,  and  the  minerals 
industry.  The  Committee's  charter 
requires  a  two-thirds  majority  vote  of  all 
members  in  order  to  complete  an  official 
action.  Because  of  the  diversified 
careers  and  commitments  of  its 
members,  not  all  of  them  can  attend 
each  meeting.  With  the  present  voting 
requirement,  moderate  absenteeism 
could  render  the  Committee  ineffective. 
To  minimize  this  possibility,  we  have 
amended  the  charter  to  require  ".  .  .  the 
approval  of  either  18  Committee 
members  or  a  two-thirds  majority  of  the 
Committee  members  present  and  voting, 
whichever  is  greater." 

Dated:  October  10. 1986. 
Donald  Paul  Hodel, 

Secretary  of  the  Interior.  - 

[FR  Doc,  86-23827  Filed  10-21-88;  8:45  am] 

BIUJNQ  CODE  43ta4IR-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  No*.  701-TA-270  (Hnal)  and 
731-TA-31 1  ttirougH  317  (Final)] 

Brass  Sheet  and  Strip  From  Brazil, 
Canada,  France,  Italy,  ttie  Republic  of 
Korea,  Sweden,  and  West  Germany 

AOENCV:  United  States  International 
Trade  Commission. 
ACTION:  Revised  schedule  for 
investigations  Nos.  731-TA-316  and  317 
(Final)  and  rescheduling  of  the  hearing 
date  for  investigations  Nos.  701-TA-270 
(Final)  and  731-TA-311  through  317 
(Final). 

EFFECTIVE  DATE:  October  16. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

George  L  Deyman  (202-523-0481). 


Office  of  Investigations.  U.S. 
International  Trade  Commission.  710  E 
Street  NW.,  Washington.  DC  20436. 
Hearing-impaired  individuals  may 
obtain  information  on  this  matter  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

SUPPLEMENTARY  INFORMATION:  Effective 

August  22, 1986.  the  Commission 
instituted  the  subject  investigations  and 
established  a  schedule  for  their  conduct 
(51  FR  32255.  September  10, 1986). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determinations  in  the 
investigations  on  Sweden  and  West 
Germany  from  November  3, 1986  to 
January  5, 1987  (51  FR  32674,  September 
15, 1986).  The  Commission,  therefore,  is 
revising  its  schedule  for  investigations 
Nos.  731-TA-316  and  317  (Final). 
Certain  Brass  Sheet  and  Strip  from 
Sweden  and  West  Germany,  to  conform 
with  Commerce's  new  schedule,  and  is 
rescheduling  the  hearing  date  on 
investigations  Nos.  701-TA-270  (final) 
and  731-TA-311  through  315  (final). 
Certain  Brass  Sheet  and  Strip  from 
Brazil,  Canada.  France.  Italy,  and  the 
Republic  of  Korea,  to  conform  with  the 
new  hearing  date  on  the  investigations 
on  brass  sheet  and  strip  from  Sweden 
and  West  Germany. 

The  Commission's  new  schedule  for 
investigations  Nos.  701-TA-270  (Final) 
and  731-TA-311  through  317  (Final)  is  as 
follows:  requests  to  appear  at  the 
hearing  must  be  filed  with  the  Secretary 
to  the  Commission  not  later  than 
November  18. 1986.  the  prehearing 
conference  will  be  held  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building  on  November  25. 
1986;  the  public  version  of  the 
prehearing  staff  report  will  be  placed  on 
the  public  record  on  November  14. 1986; 
the  deadline  for  filing  prehearing  briefs 
is  November  24, 1986;  the  hearing  will  be 
held  in  room  331  of  the  U.S. 
International  Trade  Commission 
Building  on  December  1, 1986;  the 
deadline  for  filing  all  other  written 
submissions,  including  posthearing 
briefs,  on  investigations  Nos.  701-TA- 
270  (Final)  and  731-TA-311  through  315 
(Final)  is  December  8. 1986,  and  the 
deadline  for  filing  all  other  written 
submissions,  including  posthearing 
briefs,  on  investigations  Nos.  731-TA- 
316  and  317  (Final)  is  January  14, 1987. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  of  investigation 
cited  above  and  the  Commission's  Rules 
of  Practice  and  Procedure.  Part  207. 
Subparts  A  and  C  (19  CFR  Part  207).  and 
Part  201.  Sul»j»art8  A  through  E  (19  CFR 
Part  201). 
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authority:  These  investi^tMms  are 
being  conducted  under  authority  of  the 
Tariff  Act  of  193a  Title  VIL  This  notice 
is  pubbsfaed  puntiant  to  i  207.20  of  the 
Comnisaion's  rules  (19  CFR  207. 20^. 

By  order  of  the  Commtssion. 

Issued:  October  t7. 1988. 
KeoDOtn  R.  Mason, 
Secretary. 
(FR  Doc.  86-23851  Filed  10-7I-8B:  8:45  am) 

BIUJNG  CODE  T020-<n-«i 


[Investigations  Nos.  731-TA-347  and  34« 
(Preliminary)] 

Malleabte  Cast-iron  Pipe  Fittlni)s  From 
Japan  and  Thailand 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  unanimously  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673(a)).  that  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  japan  ^  and  Thailand  '  of  certain 
nonalJoy,  malleable  cast-iron  pipe 
fittings,*  whether  or  not  advanced  in 
condition  by  operations  or  processes 
(such  as  threading)  subsequent  to  the 
casting  process,  provided  for  in  items 
610.70  and  610.74  of  the  Tariff  Schedules 
of  the  United  States,  which  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

Backgnrand 

On  August  29. 1986.  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  the  Cast 
Iron  Pipe  Fittings  Committee,*  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  certain  nonalloy.  malleable 
cast-iron  pipe  Tittings  from  |apan  and 
Thailand.  Accordinigly,  effective  August 
29, 1986.  the  Commission  instituted 
preliminary  antidumping  investigations 
Nos.  731-TA-347  and  348  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 


■  The  recoiti  is  defined  in  {  2fP.Z{i)  of  die 
ConuniMiaii'i  Rules  of  Practice  and  Procedure  (18 
CFR  207.2(il). 

*  Investigation  No.  731-TA-347  (PreUrainary). 

*  Investigation  No.  7Sl-TA-3«  fPrehminarjr). 

*  Such  fittings  are  ttiose  with  standard  presaiM^ 
ratings  of  ISO  pounds  per  square  inch  (pat)  aad 
heavy-duty  pressure  raring  of  300  pai.  CnMve-tock 
fittings  are  not  included. 

'  The  S  niemt>er  producers  of  this  committee  are 
Stanley  C.  Flagg  S  Co..  inc.  Crinneil  Corp.. 
Slocldiain  Valves  S  Fittiags  Co..  U-Bsand  Cot^  and 
Ward  Manufacturing.  Inc. 


connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  OfTice 
of  the  Secretary,  U.S.  International 
Trade  Cammission.  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  September  10. 1986 
(51  FR  32256).  The  conference  was  held 
in  Washington,  DC.  on  September  19, 
1988,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  October 
14, 1986.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  1900 
(October  1986),  entitled  "Certain 
Malleable  Cast-Iron  Pipe  Fittings  from 
Japan  and  Thailand:  Determinations  of 
the  Commission  in  Investigations  Nos. 
347  and  348  (Preliminary)  Under  the 
Tariff  Act  of  193a  Together  With  the 
Information  Obtained  in  the 
Investigations." 

By  order  of  the  Commission. 

Issued:  Septemtier  IS.  1980. 
Kannath  R.  Mason. 
Secretary. 
[FR  Doc.  86-23852  Filed  10-21-88:  8:45  am] 


[Investigation  No.  337-TA-24S1 

Plastic  Fastemers  and  Processes  For 
ttie  Manufacture  Thereof;  Commission 
Determination  Not  to  Review  Initial 
Determination  Finding  Eleven 
Respondents  in  Default 

AQENCY:  U.S.  international  Trade 
Commission. 

action:  Nonreview  of  initial 
determination  (ID)  11  respondents  in 
default  in  the  above-captiooed 
investigation. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  ID  of  the  presiding 
administrative  law  judge  (AL})  (Order 
No.  13)  finding  the  following  listed 
respondents  [the  11  respondents)  in 
default 

Hong  Sung  Ind,  inc.,  27.  2-Ka. 

HweHyung-dong,  Choong-ku,Seoul. 

Korea 
Epven  Corp..  120-27.  Do  Hwa-Dong, 

Nam-Klu.  Inchon,  Korea 
Kyimg  Won  Ind.  Co..  (No.  B-0-18,  Ban 

Wol  bidustrail  Estate).  39»-2. 

MokNae-Ri,  Junja-Myun.  SiHexmg- 

kun,  KyungKi-Do,  Korea 
Dae  Yu  Sang  Sa  Co.  32. 1-Ka.  EuI)i-Ro. 

Chong-Ku.  SeouU  Korea 
San  Sung  Chemical.  52a  1-Ka.  SungSoo- 

Dong.  SungDong-Ku.  Seoul.  Korea 


Dae  San  Precision  Co,  4-8  KwangMyung 
1-Dong,  KwanMyimg  City,  KyungKi- 
Do,  Korea 

Dong-Hwa  (Don-Hwa  Marking  Co.). 
330-35,  DockSan-Dong,  KuRo-Ku. 
Seoul,  Korea 

Jin  Sung  Trading  Co..  93-82,  BukChang- 
Dong,  Choong-Ku,  Seoul,  Korea 

MiSung  Trading,  47-12, 1-Ka.  WonHyo- 
Ro,  YongSan-Ku.  Seoul,  Korea 

Chang-In  Trading.  24-28, 1-Ka, 
ChoongMoo-Ro,  Choong-Ku.  Seoul, 
Korea 

BAN  Distributors.  907  Tankledge  Street, 
San  Carlos.  CA  94070 

FOR  FURTHCfi  INFORMATION  CONTACT: 

E.  Clark  Lutz.  Esq.,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202r-523-1641. 
SUPPLEMENTARY  INFORMATION:  The 
authority  for  the  Commission's  action  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337)  and  in  {  210.53  of 
the  CoDunission's  Rules  of  Practice  and 
Procedure  (19  CFR  2ia53). 

None  of  the  11  respondents  responded 
to  the  complaint  and  notice  of 
investigation.  The  11  respondents  failed 
to  respond  to  Order  No.  8  issued  on 
August  18, 1986,  directing  each  to  show 
cause  why  it  should  not  be  held  in 
default. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  thcrt 
information  concerning  this 
investigation  can  be  obtained  by 
contacting  the  Conunission's  TDD 
terminal  on  202-724-0002. 

By  Order  of  the  Commission. 

Issued:  October  14,  1988. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  86-23853  Filed  10-21-86;  8:45  am] 
StLUNQ  cooc 


INTERSTATE  COMMERCE 
COMMISSION 

[ExPwt»No.4«41 

Railroad  Cost  of  Capital;  1985 


;  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision  modifying 
data  requirements  and  due  dates  for 
submission  of  comments. 
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summary:  By  this  decision,  we  are 
modifying  our  earlier  decision,  served 
September  5. 1966,  and  published  in  the 
Federal  Register  on  that  date  (51  FR 
31847),  that  instituted  a  proceeding  to 
determine  the  railroad  industry's  cost  of 
capital  rate  for  1985.  This  modification  is 
based  on  the  results  of  the  open  voting 
conference  of  October  7, 1986  regarding 
Ex  Parte  No.  393  (Sub-No.  1).  Standards 
for  RaHmad  Revenue  Adequacy.  In  that 
open  conference,  the  Commission  voted 
not  to  adopt  use  of  the  embedded  cost  of 
debt  or  a  book  value  capital  structure 
mix,  and  not  to  treat  accumulated 
deferred  tax  reserves  as  a  zero-cost 
component  of  the  capital  structure.  The 
data  requirements  imposed  in  this 
proceeding  to  implement  those  possible 
changes,  therefore,  are  no  longer 
relevant  to  the  determination  of  the 
railroads'  cost  of  capital.  While  not  a 
voting  issue,  the  Commission  expressed 
at  the  conference  its  concerns  as  to  the 
computation  of  the  cost  of  equity 
capital.  Consideration  of  these  concerns 
requires  us  to  seek  additional  comments 
on  that  matter.  We  will  extend  the  filing 
dates  to  allow  for  these  additional 
comments. 

DATES:  Statements  of  railroads  are  now 
due  November  14, 1986.  Statements  of 
other  interested  parties  are  now  due 
December  15, 1986.  Rebuttal  statements 
by  railroad  are  now  due  January  5, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ward  L  Ginn.  Jr.,  (202)  275-7489. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
Infosystems,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC,  20423;  or  call  289-4357 
(DC  Metropohtan  area)  or  toll  free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
Nor  will  it  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

(Authority:  49  U.S.C.  l(J704(a).) 

Decided:  October  16, 1986. 

By  the  Commission,  Chairman  Cradison, 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley.  Commissioner 
Lamboley  commented  with  a  separate 
expression.  Vice  Chairman  Simmons 
dissented  with  a  separate  expression. 
Noreta  R.  McGee. 
Secretary. 
[FR  Doc.  86-23856  Filed  10-21-88;  8:45  am] 

8«IXINO  COM  7036-01-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act  In 
United  States  v.  Kachina  Village 
Improventent  District  and  the  State  of 
Arizona 

In  accordance  with  Departmental 
policy,  28  CFR  50.7..  notice  is  hereby 
given  that  on  October  7, 1986  a  proposed 
Consent  Decree  ("Decree")  in  United 
States  v.  Kachina  Village  Improvement 
District  and  the  State  of  Arizona,  Civil 
Action  No.  CIV-85-1829  PHX  WPC,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Arizona.  The 
complaint  in  this  enforcement  action 
was  filed  on  September  27, 1984  against 
the  Kachina  Village  Improvement 
District  of  the  Coconino  County  Board  of 
Supervisors  ("KVID")  and  the  state  of 
Arizona  under  section  309  of  the  Clean 
Water  Act  ("the  Act").  33  U.S.C.  1319, 
seeking  civil  penalties  and  injunctive 
relief  for  KVID's  discharge  of  pollutants 
from  its  sewage  treatment  plant  ("STP") 
into  Harenburg  Wash  and  Pump  House 
Wash,  tributaries  of  Oak  Creek,  in 
violation  of  section  301(a)  and  402  of  the 
act,  33  U.S.C.  3311(a)  and  1342.  the  state 
of  Arizona  was  joined  as  a  defendant 
pursuant  to  section  309(e)  of  the  Act,  33 
U.S.C.  1311(e)  and  is  a  signatory  to  the 
Decree.  The  Decree  requires  KVID  to 
undertake  a  comprehensive  program,  in 
accordance  with  a  compliance  schedule, 
to  attain  and  thereafter  maintain 
compliance  with  its  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  permit  and  the  Act  by 
ceasing  entirely  the  discharge  of 
pollutants  from  its  STP  by  July  1, 1988 
through  construction  of  a  land  disposal 
facility.  In  the  interim  period  KVID  is 
obligated  to  make  treatment  plant 
modifications  which  should  allow  it  it 
operate  at  maximum  efficiency  and 
consistently  comply  with  interim 
effluent  limits  established  in  the  Decree. 
In  addition,  certain  sewage  collection 
system  modifications  must  be 
imdertaken  to  reduce  infiltration  and 
inflow  and  to  control  flows  to  the 
sewage  treatment  plant.  The  decree  sets 
interim  effluent  limitations  at  levels 
which  should  provide  maximum 
pollution  abatement  pending  completion 
of  modifications  to  the  treatment  plant 
and  collection  system.  Finally,  the 
Decree  provides  for  stipulated  penalties 
for  failure  to  comply  with  decree 
requirements  and  interim  effluent  limits 
and  payment  of  a  $27,000  civil  penalty  in 
equal  installments  over  a  three  (3)  year 
period  for  past  violations  of  the  Act. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication. 


comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Kachina  Village 
Improvement  District,  D.J.  Ref.  No.  90-5- 
1-1-2198. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  4000  United  States 
Courthouse  230  North  First  Avenue, 
Phoenix,  Arizona  and  at  the 
Environmental  Protection  Agency, 
Region  DC.  215  Fremont  Street,  San 
Francisco,  California  94105.  Copies  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Room  1521,  Department  of  Justice,  9th 
and  Pennsylvania  Avenue  NW.. 
Washington,  DC  20530.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $2.30  payable  to  the 
Treasurer  of  the  United  States. 
F.  Heniy  Habicht  O, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc.  86-23774  Filed  10-21-88;  8:45  am) 

BILLINQ  cooc  4410-01-M 


Notice  Of  l.odging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act  in 
United  States  v.  City  of  l^s  Angeles 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  2, 1988,  a 
proposed  Amended  Consent  Decree  in 
United  States  v.  City  of  Los  Angeles, 
Civil  Action  No.  CV-77-3047-HP.  was 
lodged  with  the  United  States  District 
Court  for  the  Central  District  of 
California.  The  complaint  sought 
penalties  and  injunctive  relief  against 
the  City  under  section  309  of  the  Clean 
Water  Act.  33  U.S.C.  1319,  for  the  City's 
discharges  of  sewage  sludge  into  the 
Santa  Monica  Bay  and  for  its  failure  to 
treat  its  wastewater  discharges  to  a 
level  of  secondary  treatment.  Pursuant 
to  a  Consent  Decree  entered  on  June  20, 
1980,  the  City  of  Los  Angeles  was  to 
have  ceased  its  discharges  of  sewage 
sludge  into  the  ocean  by  February  15, 
1986.  The  secondary  treatment  claims 
were  stayed  by  the  Decree  pending  a 
decision  on  the  City's  secondary 
treatment  waiver  application  under 
section  301(h)  of  the  Clean  Water  Act, 
33  U.S.C.  1311(h).  That  application  was 
denied  on  March  10, 1986.  The  City  was 
unable  to  meet  the  February  sewage 
discharge  deadline  in  the  1980  Decree. 
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The  proposed  Amended  Conaent 

Decree  reqaires  the  City  to  take 
immediate  interim  measures  to  reduce 
the  discharges  of  sludge  into  the  ocean, 
to  prepare  a  draft  Environmental  Impact 
Report  on  full  sludge  trucking,  and  to 
eliminate  all  sludge  discharges  l^ 
[lecember  31. 1987.  With  respect  to 
secondary  treatment,  the  City  is 
required  to  design  and  construct  full 
secondary  treatment  capacity  at  the 
Hyperion  facility  by  1998,  to  comply 
with  interim  effluent  hmitators,  to 
perform  a  storm  water  runoff  control 
project  and  to  pay  a  civil  penalty  for  its 
past  violations  of  the  Act. 

The  Department  of  fusfice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Amended 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  Washmgton.  O.C.  20530  and 
should  refer  to  United  States  v.  City  of 
Los  Angeles.  D.J.  Ref.  No.  90-6-1-1- 
809  A* 

The  proposed  Amended  Consent 
Decree  may  be  examined  at  the  office  of 
the  United  States  Attorney.  Central 
District  of  California,  MS.  Courthouse. 
312  N.  Spring  Street,  Los  Angeles. 
California  90012  and  at  the  Office  of 
Regional  Counsel,  Region  IX, 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco. 
California  94105.  Copies  of  the  proposed 
Amended  Consent  IJecree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1732(R).  Ninth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20530.  A  copy  of  the 
proposed  Amended  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.60  (10  cents 
per  page  reproduction  cost]  payable  to 
the  'Treasurer  of  the  United  States." 
F.  Henry  Habicht  0. 
Atsistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
[FR  Doc  B&-23772  Filed  10-21-88:  8:45  am] 
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Notic«  Of  Lodging  Of  ConMnt 
Judgnwnt  Pursuant  to  Cloan  Wfltw 
Act:  Unitvd  StatM^  ot  >L  v.  Mohawk 
Asaociatos,  Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  10, 1980,  as 


proposed  Consent  Decree  in  United 

States  of  America.  State  of  New 
Hampshire,  Sierra  Chib.  Natural 
Resources  Defense  Council  Ina  and 
Northwest  Civic  Association  of  Nashau, 
New  Hampshire  v.  Mohawk  Associates, 
Inc.,  Civil  Action  No.  84-313L.  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Hampshire. 
The  complaint  filed  by  the  United  States 
sought  an  infunction  and  civil  penalbes 
for  the  defendant's  chronic  violabons  of 
its  National  Pollubon  Discharge 
Elimination  System  (NFDBS]  permit  and 
its  failure  to  comply  with  an 
administrative  order  issued  by  EPA.  The 
decree  enjoins  the  defendant  and  its 
successors  from  discharging  pollutants 
into  waters  of  the  United  States,  except 
in  comphance  with  a  duly  issued  NPDES 
permit,  and  assesses  a  civil  penalty  of 
$133,000.00  for  the  defendant's  past 
violations. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  thirty  (30)  day 
period  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  United  States, 
et  aL  v.  Mohawk  Associates,  Inc.,  with 
applicable  D.J.  Reference  No.  90-5-1-1- 
2131  (D.  New  Hampshire). 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  55  Pleasant  Street, 
Room  411.  James  Cleveland  Federal 
Building  and  Courthouse.  Concord.  New 
Hampshire  03301.  and  at  the  Office  of 
Regional  Counsel,  Region  I,  John  F. 
Kennedy  Federal  Building.  Room  2203, 
Boston.  Massachusetts  02203.  Copies  of 
the  Consent  Decree  may  be  examined  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenne, 
NW..  Washington,  DC  2053a  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  please  enclose  a  check  in  the 
amount  of  $1.00  (ten  cents  per  page 
reproduction  cost)  payable  to  tfie 
Treasurer  of  the  United  States. 
F.  Henry  HaUcht  n. 

Assistant  Attorney  General  Land  and 

Natural  Resources  Division. 

[FR  Doc  8»-23772  Fifed  10-21-86:  8:45  am] 


DRUG  ENFOflCEMEliT 
AOMMttSTTMTKM 

Manufactairer  of  ControUad 
Substancaa;  Notica  of  Ragiatratton 

By  Notice  dated  March  11. 1966,  and 
published  in  the  Federal  Register  on 
March  25. 1986;  (51  FR  10283),  ADRI 
Technam.  Inc.,  27  East  35th  Place, 
Steger,  Illionis  80475.  made  application 
to  the  Dmg  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  Phencyclidine  (7471),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
U. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
S  1301.54(e].  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
appHcation  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated  October  10. 1086. 
G«aa  R.  Haidip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
A  dministration. 
[FR  Doc.  86-23783  Filed  10-21-88;  8:45  am] 
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lOocfcet  No.  M-13] 

Rlctiard  S.  Roaa,  DJXS.;  Ravocatlon  of 
Ragiatratton 

On  December  16, 1985.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  to  Richard 
S.  Ross,  DXI.S.  (iflespondent).  of  303 
Main  Street.  Madison,  New  Jersey  07940, 
an  Order  to  Show  Cause  proposing  to 
revoke  DEA  Certificate  of  Registration 
AR8352584,  and  to  deny  any  pending 
applications  for  registration,  for  reason 
that  Respondent's  continued  registration 
with  the  Drug  Enforcement 
Administration  is  inconsistent  with  the 
public  interest,  as  that  term  is  used  in  21 
U.S.C.  823(f).  The  Order  to  Show  Cause 
recited,  as  evidence  that  Respondent's 
registration  is  inconsistent  with  the 
public  interest,  his  arrest  by  officers  of 
the  Livingston.  New  Jersey  Police 
Department  on  November  1, 1985.  for 
attempting  to  obtain  a  Schedule  II 
controlled  substance  by  fraud,  deceit 
and  deception.  Respondent  used  the 
name  of  his  uncle  for  a  prescription  he 
wrote  for  Demerol  which  he  had 
intended  for  his  own  use.  Respondent 
had  previomly  sorrendered  his  DEA 
registration  in  Schedule  II  and  was 
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therefore  without  authority  to  prescribe 
any  Schedule  II  controlled  substances. 
The  Order  to  Show  Cause  also  recited, 
as  evidence  that  the  registration  should 
be  revoked,  that,  between  February  1983 
and  May  1985,  Respondent  wrote 
numerous  prescriptions  for  Demerol  in 
the  names  of  members  of  his  family  and 
friends  who  never  received  the  Demerol 
Respondent  wrote  these  prescriptions  in 
order  to  obtain  the  Demerol  for  his  o%vn 
use.  After  issuance  of  the  Order  to  Show 
Cause,  Respondent  was  arrested  on  June 
23, 1988,  by  the  Hillside,  New  Jersey 
police  when  he  passed  a  Demerol 
prescription  in  the  name  of  another 
individual,  using  the  DEA  registration 
number  he  had  earlier  surrendered.  At 
that  time.  Respondent  also  had  a  vial  of 
liquid  Demerol  secreted  in  his  shoe. 

For  some  time  prior  to  the  issuance  of 
the  Order  to  Show  Cause,  DEA  counsel, 
the  United  States  Attorneys  Office  and 
Respondent  were  engaged  in 
negotiations  which  culminated  in  an 
agreement  on  November  3, 1985.  Among 
the  terms  of  the  agreement  was  the 
surrender  of  Respondent's  Schedule  II 
registration,  the  payment  of  a  civil 
penalty,  and  Respondent's  submission 
to  monthly  screening  for  narcotic  use. 
The  DEA  had  negotiated  this  agreement 
in  good  faith  and  had  no  alternative 
except  to  issue  an  Order  to  Show  Cause 
upon  Respondent's  regrettable  lapse  and 
subsequent  arrest  on  November  1, 1985. 

A  registered  mail  receipt  indicates 
that  the  Order  to  Show  Cause  was 
received  by  Dr.  Ross  on  January  2, 1986. 
Re.spondent,  proceeding  pro  se,  replied 
to  the  Order  to  Show  Cause  in  a  letter 
dated  February  10, 1986.  requesting  a 
closed  hearing.  This  matter  was  placed 
on  the  docket  of  Administrative  Law 
Judge  Francis  L  Young,  who,  on  March 
3, 1986,  denied  Respondent  the  request 
for  a  private  hearing. 

On  April  7, 1986,  Agency's  counsel 
and  Respondent  requested  an  extension 
of  filing  prehearing  statements  as 
ordered  by  the  Administrative  Law 
Judge  for  four  weeks,  as  Agency's 
counsel  and  Respondent's  recently 
retained  counsel  needed  time  to  discuss 
a  resolution  to  Respondent's  problems. 
Agency's  counsel  subsequently 
submitted  the  Government's  prehearing 
statement  on  May  5. 1986.  The  following 
day.  on  May  6, 1986,  Respondent's 
counsel  forwarded  a  letter  to  the 
Administrative  Law  Judge  requesting  an 
additional  extension  for  filing  a 
prehearing  statement  as  the  Respondent 
had  been  accepted  as  an  inpatient  at 
Overlook  Hospital  in  New  Jersey, 
receiving  narcotics  antagonist  therapy, 
and  counsel  desired  to  acquire  full 


reports  from  the  treating  hospital.  On 
June  10, 1986,  Respondent's  counsel 
requested  an  additional  adjournment  of 
30  days  in  order  to  submit  a  prehearing 
statement,  stating  that  counsel  found  it 
necessary  to  acquire  additional 
information  prior  to  submitting  a 
prehearing  statement. 

Judge  Young,  in  a  memorandum  to 
counsel  dated  July  16, 1988.  notified 
Government  counsel  that  Respondent's 
counsel  had  failed  to  file  his  prehearing 
statement  despite  the  granting  of  two 
requests  for  extension  of  time  in  which 
to  do  so  and  suggested  that  Government 
counsel  file  a  motion  in  this  matter. 
Government  counsel  filed  a  motion  to 
terminate  proceedings  on  July  25. 1986. 
Prior  to  the  Administrative  Law  Judge's 
order  to  terminate  proceedings  dated 
August  1, 1986,  Respondent's  counsel 
informed  the  office  of  Judge  Young  of 
Respondent's  withdrawal  of  his  request 
for  a  hearing.  Accordingly,  the 
Administrator  finds  that  Respondent 
waived  his  opportunity  for  a  hearing 
under  21  CFR  1301.54(c). 

Since  the  Order  to  Show  Cause  seeks 
the  revocation  of  Respondent's 
registration  based  on  its  inconsistency 
with  the  public  interest,  the 
Administrator  must  consider  the 
proposed  action  in  li^t  of  the  factors 
enunciated  in  21  U.S.C  823(f).  Two  of 
the  factors  in  section  823(f)  are 
particularly  relevant  in  this  case.  They 
are:  Respondent's  experience  in 
dispensing  or  conducting  research  with 
regard  to  controlled  substances:  and 
Respondent's  compliance  with 
applicable  state.  Federal  or  local  laws 
relating  to  controlled  substances. 

In  his  letter  of  June  2. 1986, 
Respondent  admits  that  he  began 
writing  prescriptions  for  Demerol  for  his 
own  use  in  January  of  1983.  Respondent 
made  the  same  admission  to  DEA 
Diversion  Investigators  on  June  25, 1985, 
at  which  time  he  stated  that  he  had  been 
addicted  to  Demerol  for  approximately 
two  years.  Firmly  substantiated 
evidence  shows  that  Respondent  wrote 
numerous  fraudulent  prescriptions  for 
Demerol  for  his  own  use,  from  February, 
1983  to  until  very  recently. 

Respondent's  dismal  experience  in 
handling  controlled  substances  is 
matched  by  an  equally  poor  record  of 
comphance  with  applicable  state. 
Federal  or  local  laws  relating  to 
controlled  substances.  On  two 
occasions,  November  1. 1985.  and  June 
23, 1986,  Respondent  was  arrested  by 
local  law  enforcement  officers  for 
attempting  to  pass  prescriptions  for 
Schedule  II  controlled  substances  after 
he  had  surrendered  his  Schedule  II 


registration  to  the  DEA  in  August  of 
1985.  Additionally,  on  the  latter 
occasion,  the  police  found  Respondent 
to  have  secreted  a  vial  containing  liquid 
Demerol  in  his  sock.  Moreover, 
Respondent  was  found  to  have 
attempted  to  pass  two  Demerol 
prescriptions  at  two  pharmacies  in  New 
Jersey  on  April  7, 1986.  Respondent's 
significant  record  of  recidivism 
poignantly  highlights  Dr.  Ross's  gross 
mismanagement  of  his  life,  his 
professional  responsibility,  and  the 
responsibility  inherent  in  a  controlled 
substance  registrant. 

In  a  written  statement  submitted  by 
Respondent  to  DEA  in  this  matter.  Dr. 
Ross  states  a  lengthy  record  of  drug 
rehabilitative  treatment,  including  an 
inpatient  rehabilitation  program  and 
servera!  detoxification  programs.  The 
Administrator  commends  Respondent's 
efforts  to  become  better  able  to  cope 
with  his  abuse  of  controlled  substances. 
However,  in  light  of  Respondent's 
violation  of  the  negotiated  Agreement 
prior  to  the  issuance  of  the  Order  to 
Show  Cause  and  in  light  of 
Respondent's  recidivism,  the 
Administrator  finds  it  difficult  to  beUeve 
that  the  Respondent  would  long  adhere 
to  any  prescribed  conditions.  The  facts 
in  this  case  clearly  establish  that 
Respondent's  registration  is  inconsistent 
with  the  public  interest  as  set  forth  in  21 
U.S.C.  823(f). 

21  U.S.C.  824(a)(4)  provides  that  a 
registration  may  be  revoked  upon  a 
finding  that  the  registrant  has  committed 
such  acts  as  would  render  his 
registration  inconsistent  with  the  public 
interest,  as  determined  under  21  U.S.C. 
823(f).  Accordingly,  there  is  a  lawful 
basis  for  revoking  Respondent's 
registration. 

Having  examined  the  records  as  it 
appears,  including  the  letter  submitted 
by  Respondent,  and  pursuant  to  the 
authority  given  the  Attorney  General 
under  21  U.S.C.  823  and  824,  as 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  under 
21  U.S.C.  871  and  28  CFR  0.100.  the 
Administrator  hereby  revokes  DEA 
Certificate  of  Registration  AR8352584. 
previously  issued  to  Richard  S.  Ross. 
D.D.S.,  and  denies  any  pending 
applications  for  renewal,  effective 
immediately. 

Dated:  October  15. 1986. 
lohn  C.  Lawn. 
Administrator 
[FR  Doc  88-23784  Filed  10-21-88;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Bi-Weekly  Notice;  Applications  and 
Amendments  To  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415.  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Pub.  L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  October  8, 1986  (51  FR 
36081)  through  October  10. 1986. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNTFY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  cor       nts  received 
within  30  days  after  the        ;  of 
publication  of  this  not<  je  wdl  be 
considered  in  mak'ng  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records.  Office  of 
Administration.  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice. 

By  November  21, 1986  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  Hied  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 


litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC,  by  the  above  date. 
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Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petKioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Alabama  Power  Company,  Docket  Nos. 
50^348  and  50-364,  loseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County,  Alabama 

Date  of  amendments  request 
September  2. 1986. 

Description  of  amendments  request: 
The  proposed  changes  would  modify  the 
visual  inspection  requirements  for 
Technical  Specifications  (TS)  4.7.9 
Snubbers  and  add  a  new  Table  4.7-3 
Snubber  Visual  Inspection  Schedule. 
The  changes  are  based  on  the 
application  of  statistical  methodology  to 
determine  visual  inspection  intervals 
which  would  meet  the  same  acceptance 
conHdence  level  as  the  current 
requirements.  Also,  the  requirement  for 
visual  snubber  inspections  following 
initial  power  operation  would  be 
removed  from  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  change  involves  only  visual 
surveillance  requirements  and  does  not 
alter  the  current  Limiting  Condition  for 
Operation  or  the  accompanying  Action 
Statement  for  the  snubber  system  TS's. 
The  statistical  methods  employed  as  the 


bases  for  the  proposed  TS  change  will 
not  be  used  to  alter  the  current 
requirement  that  all  safety-related 
snubbers  be  operable  or  as  justiHcation 
to  allow  a  snubber  to  remain  in  an 
inoperable  condition.  Furthermore,  the 
conservative  TS  requirement  to  visually 
inspect  100%  of  the  safety-related 
snubbers  will  not  be  altered. 

The  hcensee  has  reviewed  the 
requirements  of  10  CFR  50.92  as  they 
relate  to  the  proposed  change  to  the 
snubber  visual  inspection  requirements 
and  considers  the  proposed  change  not 
to  involve  a  significant  hazards 
consideration.  In  support  of  this 
conclusion,  the  licensee's  analysis  is 
restated  as  follows: 

(1)  The  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  existing  snubber 
operability  requirements  will  remain 
intact  and  the  proposed  visual 
inspection  requirements  will  effectively 
verify  snubber  system  reliability. 

(2)  The  proposed  change  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  change  will  not  alter  plant 
configuration  or  mode  of  operation. 

(3)  The  proposed  change  will  not 
involve  a  significant  reduction  to  the 
margin  of  safety  because  the 
combination  of  visual  inspection 
intervals  which  maintain  a  95% 
confidence  that  at  least  90%  of  all 
safety-related  snubbers  are  operable  at 
all  times  along  with  the  required 
functional  testing  of  safety-related 
snubbers  will  provide  adequate 
assurance  that  the  snubber  system  will 
adequately  perform  its  intended 
function. 

We  have  reviewed  the  licensee's 
analysis  and  agree  with  it.  In  addition, 
the  Commission  has  provided  examples 
of  amendments  considered  not  likely  to 
involve  hazards  considerations  (51  FR 
7751).  Example  "(i)  A  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature" 
appears  to  represent  the  change  relating 
to  deleting  the  first  visual  inspection  of 
snubbers  after  initial  power  operation. 
Since  initial  power  operation  is  long 
since  passed,  deleting  these  out-of-date 
descriptive  words  is  an  editorial 
correction. 

The  remaining  changes  do  not  seem  to 
fit  any  of  the  Commission's  examples. 
However,  based  on  our  preliminary 
review  of  the  licensee's  proposed 
changes;  (1)  A  significant  increase  in  the 
probability  or  consequences  of  an 


accident  previously  evaluated  would  not 
seem  probable.  The  same  acceptance 
confidence  level  would  seem  to  exist  as 
currently  exists  in  Farley  TS's;  (2)  The 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  would  not  seem  probable 
since  no  change  to  the  physical  number 
of  snubbers  is  being  considered.  Thus, 
existing  design  integrity,  where 
snubbers  are  involved,  is  not  changed: 
and  (3)  The  change  would  not  involve  a 
significant  reduction  to  the  existing 
margin  of  safety  since  the  actions 
required  for  failures  of  snubbers  is 
essentially  unchanged.  Therefore,  the 
Commission  proposes  that  a  no 
significant  hazard  consideration  is  in 
order  for  these  changes  pending 
completion  of  our  detailed  evaluation. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street, 
Dothan.  Alabama  36303. 

Attorney  for  licensee:  Emest  L  Blake. 
Esquire.  2300  N  Street.  NW., 
Washington,  DC  20037 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Arizona  Public  Service  Company  et  aL, 
Docket  No.  STN  50-528.  Palo  Verde 
Nuclear  Generating  Station  (PVNGS), 
Unit  No.  1,  Maricopa  County,  Arizona 

Date  of  Amendment  Request  August 
21,1986. 

Description  of  Amendment  Request 
The  proposed  amendment  would  modify 
the  'Technical  Specifications  (Appendix 
A  to  Facility  Operating  License  No. 
NPF-41  for  PVNGS  Unit  1),  for  the 
following  Surveillance  Requirements: 
4.6.4.3.f.  4.7.7.f.  4.7.8.f.  and  4J9.12.1  These 
surveillance  requirements  relate  to  the 
charcoal  adsorbers  within  the 
containment  hydrogen  purge  system,  the 
control  room  essential  filtration  system, 
the  Engineered  Safety  Features  (ESF) 
pump  room  air  exhaust  cleanup  system, 
and  the  fuel  building  essential 
ventilation  system,  respectively.  Each  of 
these  requirements  currently  specify  a 
charcoal  adsorber  removal  efficiency 
"greater  than  or  equal  to  99.95%  of  a 
halogenated  hydrocarbon  refrigerant 
test  gas  when  they  are  tested  in  place." 
The  proposed  amendment  will  change 
the  removal  efficiency  requirement  from 
99.95%  to  99.0%.  The  proposed  change  is 
being  requested  to  make  the  Palo  Verde 
Unit  1  Technical  Specifications 
consistent  with  the  guidance  provided 
by  Generic  Letter  83-13  and  with  the 
Palo  Verde  Unit  2  Technical 
Specifications  which  were  previously 
reviewed  and  accepted  by  the  staff. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
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The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  the  amendment  request 
follows: 

Standard  1 — Involve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident 
Previously  Evalauted 

The  proposed  change  only  reduces  the 
efficiency  requirement  of  charcoal 
adsorbers  in  ESF  filtration  systems  from 
99.95%  to  99.0%,  which  is  still  greater 
than  the  95%  efficiency  assumed  in 
FSAR  accident  analyses.  The 
amendment  does  not,  therefore, 
significantly  increase  the  probability  or 
consequences  of  an  accident. 

Standard  2— Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  From 
Any  Accident  Previously  Evaluated 

The  proposed  amendment  does  not 
vary  or  affect  any  plant  operating 
condition  or  parameter.  For  these 
reasons,  the  NRC  staff  has  determined 
that  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Standard  3— Involve  a  Significant 
Reduction  in  a  Margin  of  Safety 

The  requested  amendment  does  not 
change  any  of  the  design  bases  for  the 
plant.  For  this  reason,  the  NRC  staff  has 
determined  that  the  change  does  not 
involve  a  significant  reduction  in  any 
margins  of  safety. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Phoenix  Public  Library, 
Business.  Science  and  Technology 
Department,  12  East  McDowell  Road, 
Phoenix,  Arizona  85004. 

Attorney  for  Licensees:  Mr.  Arthur  C. 
Gehr,  Snell  &  Wilmer,  3100  Valley 
Center.  Phoenix.  Arizona  85007. 

NRC  Project  Director  George  W. 
Knighton. 


Baltimore  Gas  &  Electric  Company. 
Docket  No«.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
July  31, 1986  (partial  response) 

Description  of  amendment  request: 
The  following  proposed  change  to  the 
technical  specifications  (TS)  is  in  partial 
response  to  BGiE's  application  dated 
July  31, 1986.  The  remaining  issues  will 
be  addressed  in  separate 
correspondence.  The  proposed  TS 
change  would  modify  the  Units  1  and  2 
TS  Surveillance  Requirement  4.4.10.1.1 
to  link  the  completion  of  the  reactor 
coolant  pump  (RCP)  flywheel 
inspections  to  the  licensee's  RCP  motor 
overhaul  program  rather  than  requiring 
the  completion  of  the  RCP  flywheel 
inspection  by  the  end  of  the  inservice 
inspection  (ISI)  interval.  This 
modification  shall  be  only  for  the  first 
ISI  interval.  All  following  RCP  flywheel 
inspections  shall  be  performed  in 
conjunction  with  the  ISl  program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Units  1  and  2  TS  Surveillance 
Requirement  4.4.10.1.1  requires  RCP 
flywheel  inspections  to  be  completed 
during  the  10-year  inservice  inspection 
(ISI)  interval  for  each  unit.  The  licensee 
has  proposed  that  this  requirement  be 
modified  to  link  the  performance  of  the 
RCP  flywheel  inspections  to  the 
hcensee's  voluntary  RCP  motor  overhaul 
program  rather  than  to  the  ISI  interval. 
This  proposed  modification  would  only 
affect  RCP  flywheel  inspections 
applicable  to  the  first  10-year  ISI 
interval.  All  following  flywheel 
inspections  would  continue  to  be  linked 
to  their  respective  ISI  interval  schedules. 
The  first  10-year  ISI  intervals  for  both 
Units  1  and  2  are  scheduled  for 
completion  in  April  1987.  This  proposed 
change  would  result  in  the  completion  of 
the  RCP  flywheel  inspections  being 
deferred  to  June  1990.  and  June  1991  for 
Units  1  and  2.  respectively,  due  to  being 
linked  to  the  completion  of  the  RCP 
motor  overhaul  program. 

The  licensee  evaluated  the  proposed 
change  against  the  standards  of  10  CFR 
50.92  and  has  determined  that  the 
amendments  would  not:  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Though  this  proposal  would 
significantly  lengthen  the  period  of  time 
necessary  to  complete  the  RCP  flywheel 
inspections,  the  visual  flywheel 
inspection  conducted  in  conjunction 
with  the  RCP  motor  changeout  in 
comparison  to  the  conventional  in-place 
ultrasonic  examination  is  of  sufficient 


technical  superiority  to  more  than 
mitigate  the  increase  in  inspection  time, 
and  as  such,  would  not  involve  any 
significant  increase  in  the  probability  or 
consequences  of  an  accident  that  was 
previously  evaluated. 

(ii)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated. 

This  proposal  would  not  change  the 
RCP  design  or  operation.  It  would 
provide  an  improved  method  of 
inspection  for  determining  the  presence 
of  any  RCP  flywheel  degradation. 
Therefore,  the  performance  of  a  visual 
RCP  flywheel  inspection  in  conjunction 
with  the  licensee's  RCP  motor  overhaul 
program  would  not  create  the  possibility 
of  a  new  or  different  accident. 

(iii)  Involve  a  significant  reduction  in 
margin  of  safety. 

The  two-piece  bolted  flywheel  design 
is  difficult  to  inspect  through  in-place 
ultrasonic  examinations.  The  proposed 
visual  RCP  flywheel  inspections,  though 
performed  over  an  extended  time 
period,  would  provide  an  improved 
indication  of  the  operability  and 
degradation  of  the  RCP  flywheels.  As 
such,  this  proposal  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Based  upon  the  above,  the  NRC  staff 
agrees  with  the  licensee's  evaluation 
and  proposes  to  determine  that  the 
proposed  change  to  TS  4.4.10.1.1 
involves  no  significant  hazard 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  Jay  E.  Silberg. 
Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  Ashok  C. 
Thadani. 

Carolina  Power  &  Light  Company, 
Dockets  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
September  12, 1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  for 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2.  The  proposed  revision  to  TS 
Section  3/4.6.3  would  extend  the 
allowable  isolation  time  for  the  Reactor 
Core  Isolation  Cooling  (RCIC)  system 
steam  line  isolation  valves. 

The  RCIC  system  steam  line  is 
provided  with  both  an  inboard 
containment  isolation  valve  (E51-F007) 
and  an  outboard  isolation  valve  (E51- 
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F0081).  Technical  Specification  3/4.6.3 
currently  requires  these  isolation  valves 
to  close  within  20  seconds.  The  isolation 
time  for  these  valves  for  the  Brunswick 
facility  has  historically  been  between  18 
and  20  seconds.  Therefore,  the  licensee 
is  requesting  the  allowable  isolation 
time  be  extended  to  30  seconds  to 
provide  a  measure  of  flexibility  in  the 
surveillance  testing.  The  proposed 
change  is  identical  to  that  granted  as 
temporary  Amendment  126  to  the 
Brunswick  2  license  on  June  10, 1986. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated;  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  In  the 
September  12, 1986  submittal  and  in  the 
June  4, 1986  application  for  temporary 
Amendment  126,  the  licensee  has 
provided  an  analysis  of  the  proposed 
increase  in  RCIC  isolation  time  relative 
to  significant  hazards  considerations.  As 
a  result  of  this  analysis,  the  licensee  has 
determined  the  following: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated.  An  analysis  has  been 
performed  which  determined  that  extending 
the  allowable  RCIC  steam  line  isolation  time 
to  30  seconds  has  no  effect  on  the  profiles 
used  to  establish  environmental  qualification 
at  Brunswick.  These  proflles  were 
established  based  on  a  rupture  of  a  10-inch 
HPCI  line  with  a  SO-second  isolation  time. 
The  amount  of  coolant  lost  in  30  seconds 
through  a  break  in  the  3-inch  RCIC  steam  line 
would  be  much  less  than  that  assumed  for  the 
10-inch  HPCI  line  break.  Therefore,  although 
increasing  the  isolation  time  for  the  3-inch 
RCIC  steam  line  results  in  a  slight  increase  in 
the  consequences  of  that  accident,  a  rupture 
of  the  10-inch  HPCI  steam  line  remains  the 
limiting  event  for  environmental  qualification 
purposes.  The  radiological  affects  of  the 
extended  RCIC  isolation  time  have  also  been 
evaluated.  Design  basis  accident  dose 
estimates  at  the  site  l)oundary  are  based  on  a 
main  steam  line  break.  These  estimates  are 
approximately  a  factor  of  100  less  than  the 
dose  allowed  by  10  CFR  100.  The  dose 
estimate  resulting  from  a  rupture  in  the  10- 
inch  HPCI  steam  line  is  approximately  1/3  of 
that  of  a  main  stream  line  break.  Given  the 
reduced  loss  of  coolant  through  the  3-inch 
RCIC  line,  doses  at  the  site  Iwundary  due  to  a 


ruptured  RCIC  line  would  clearly  be  well 
within  limits  established  in  10  CFR  100.  A 
break  in  the  3-inch  RCIC  line  with  a  SO- 
second  closure  time  for  the  isolation  valve 
would  result,  then,  in  a  very  small  offsite 
dose,  less  than  one-tenth  the  dose  calculated 
for  the  HPCI  steam  line  break.  The  change  in 
dose  associated  with  the  proposed  change  in 
RCIC  isolation  time  from  20  to  30  seconds  is 
only  a  fraction  of  this  small  dose. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  than  previously  evaluated 
because  the  change  does  not  affect  the 
method  in  which  the  RCIC  system,  or  any 
other  safety  system,  performs  its  safety 
function.  Valve  operability  will  continue  to 
be  ensured  through  periodic  stroke  testing  to 
the  30-second  limits. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety  because  the  slight  increase  in  the 
consequences  of  a  RCIC  steam  line  rupture 
which  could  result  due  to  the  proposed 
change  are  bounded  by  those  of  a  main 
stream  line  or  10-inch  HPCI  line  rupture.  As 
such,  the  extended  RCIC  stream  Hne  isolation 
time  does  not  present  either  a  radiological  or 
an  environmental  qualification  concern. 
Periodic  stroke  time  testing  of  the  valves  will 
maintain  assurance  of  valve  operability. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  concludes  the 
following: 

1.  Operation  of  the  facility  in 
accordance  with  the  amenc^ent  would 
not  increase  the  probability  of  an 
accident  previously  evaluated  because 
the  mode  of  operation  of  the  plant  is  not 
changed.  The  consequences  of  an 
accident  previously  evaluated  are  not 
significantly  increased  because  as 
discussed  above  only  a  small  effect  is 
seen  in  an  accident  previously 
determined  to  have  minor  consequences 
compared  to  the  limiting  accidents  of 
this  type,  i.e.,  HPCI  line  break  and  main 
stream  line  break. 

2.  Operation  of  the  facility  in 
accordance  with  the  amendment  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  because  the 
mode  of  plant  operation  is  not  changed 
by  the  amendment. 

3.  Operation  of  the  facility  in 
accordance  with  the  amendment  would 
not  involve  a  reduction  in  a  margin  of 
safety  because  the  margins  of  safety 
involved  are  determined  from  the  more 
severe  cases  of  HPCI  line  break  and 
main  steam  line  break. 

Based  on  this  review,  the  staff 
therefore  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  Thomas  A 
Baxter.  Esquire.  Shaw.  Pittman.  Potts 


and  Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Project  Director  Daniel  R. 
Muller. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  requesL  August 
28,1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  for  the 
HJ3.  Robinson  Steam  Electric  Plant,  Unit 
No.  2.  The  proposed  change  revises  the 
Technical  Specifications  to  correct  an 
editorial  error  in  Section  3.3.1.2.  In  a 
previous  amendment,  several 
paragraphs  were  deleted  from  TS 
Section  3.3.1.1  and  subsequent 
paragraphs  were  renumbered.  However, 
references  to  the  renumbered 
paragraphs  were  inadvertently  not 
changed,  thus  creating  incorrect 
references. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
in  the  form  of  examples  of  amendments 
that  are  not  considered  likely  to  involve 
significant  hazards  considerations  (51 
FR  7751).  Example  (i)  states  "a  purely 
administrative  change  to  the  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error  or  a  change  in  nomenclature." 
Since  the  proposed  change  will  correct 
paragraph  referencing,  in  order  to 
achieve  consistency  in  the  Technical 
Specifications,  the  change  is  identical  to 
Example  (i).  Therefore,  the  Commission 
proposes  to  determine  that  this 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw.  Pittman. 
Potts,  and  Trowbridge.  2300  N  Street 
NW..  Washington,  DC  20037. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request: 
September  3, 1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  for  the 
H.B.  Robinson  Steam  Electric  Plant,  Unit 
No.  2.  The  proposed  revision  involves  a 
change  to  Technical  Specification  6.2.3 
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to  reflect  a  dual  role  of  Senior  Reactor 
Operator  (SRO)  and  Shift  Technical 
Advisor  (STA)  if  an  individual  hoJda  a 
SRO  license  and  also  meets  the 
requirements  of  the  STA.  The  change  is 
based  on  the  staffs  Policy  Statement  on 
Engineering  Expertise  on  Shift  (Generic 
Letter  86-04]. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibiUty  of  a 
new  or  different  kind  of  accident  hom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  and  the 
NRC  staff  agrees  that  the  proposed 
amendment  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
this  request  combines  existing 
requirements  and  is  not  intended  to 
eliminate  or  reduce  licensee 
responsibihties.  It  is  based  on  an  NRC 
policy  statement  which  encourages  use 
of  the  dual-role  position.  NRC 
requirements  are  not  being  eliminated 
and,  therefore,  there  is  no  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  request  combines  existing  NRC 
requirement,  without  eliminating  any 
already  in  existence.  Therefore,  no  new 
accidents  could  result  from  making  this 
change. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  operation  of 
the  facility  with  this  change  in  place 
would  not  result  in  a  significant 
reduction  in  any  margin  of  safety  and  no 
NRC  requirements  are  being  eliminated. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  library. 
Home  and  Fifth  Avenues.  Hartsville. 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts,  and  Trowbridge,  2300  N  Street 
NW.,  Washington.  DC  20037. 


NRC  Project  Director  Lester  S. 
Rubenstein. 

Carolina  Power  and  Light  Compamj, 
Docket  No.  50-261.  H.  B.  RobiawM 
Steam  Electric  Plant.  Unit  Na  2, 
Dniington  County.  South  CaroliBa 

Date  of  amendment  request: 
September  4. 1988. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  for  the 
H.B.  Robinson  Steam  Electnc  Plant.  Unit 
No.  2.  The  proposed  revision  adds  to  TS 
Section  8.13.1  a  distance  at  which  dose 
rates  must  be  measured  for  determining 
whether  an  area  is  a  High  Radiation 
Area  (HRA)  or  a  Locked  High  Radiation 
Area  (LHRA).  This  change  adopts  the 
Standard  Technical  Speafication 
definition  and  thus,  will  add  dahty  and 
avoid  misunderstanding  of  the  existing 

TS- 
Basis  for  proposed  no  significant 

hazards  consideration  determination: 

TTie  Commission  has  provided  guidance 

in  the  form  of  examples  of  amendments 

that  are  not  considered  to  involve 

significant  hazards  considerations  (51 

FR  7751).  Example  (ii)  states,  "A  change 

that  constitutes  an  additional  limitation, 

restriction,  or  control  not  presently 

included  in  the  technical  specifications: 

for  example,  a  more  stringent 

surveillance  requirement."  TTie  proposed 

change  adds  an  18  inch  distance  at 

which  the  dose  rates  must  be  measured. 

This  is  clearly  an  additional  requirement 

and  fits  Example  (ii)  above.  The 

Commission  therefore  proposes  to 

determine  that  this  action  involves  no 

significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts,  and  Trowbridge.  2300  N  Street 
NW..  Washington,  DC  20037. 

/VHC  Project  Director  Lester  S. 
Rubenstein. 

Commonwealth  Edison  Company. 
Docket  No.  STN  50-154.  Byron  SUtioo. 
Unit  1  Ogle  County.  Illinois 

Date  of  application  for  amendment 
August  20. 1966. 

Description  of  amendment  reqvest 
The  amendment  would  revise  ooadition 
2.C(6)  of  the  license  issued  February  14. 
1985,  and  would  remove  the  Fire 
Protection  Technical  Specifications  from 
Appendix  A  of  that  license  Generic 
Letter  88-10  from  die  NRC  dated  April 
24. 1988,  provided  guidance  to  licensees 
to  request  a  revised  fire  protection 
license  condition  and  to  request  removal 
of  the  Fire  Protection  Technical 
Specifications.  The  licensee's  propoaed 


amendment  ia  in  response  to  that 
Generic  Letter. 

It  is  the  staffs  intenboo  to  apply  tins 
amendment  to  Byron  Station,  Unit  2. 
when  it  receives  its  operating  license  if 
the  amendment  is  found  acceptable  for 
Byron  Station,  Unit  1. 

Basis  for  proposed  no  significant 
hazards  conskleration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
considerations.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  to  the  License 
Condition  is  in  accordance  with  the 
guidance  provided  in  Generic  letter  88- 
10  for  Commonwealth  Edison  Company 
requesting  removal  of  the  Byron  Station 
Fire  Protection  Technical  Specifications. 
The  proposed  License  Condition  is 
virtually  the  same  as  the  existing 
License  Condition  with  minimal 
changes.  The  revision  is  proposed  to  be 
consistent  with  the  NRC  goal  of 
standardizing  the  Fire  Protection 
Program  License  Conditions  to  ensure 
uniform  enforcement  of  fire  protection 
requirements.  The  change  requested  is 
to  the  license  condition  which  provides 
the  guidelines  for  maintaining  and 
making  changes  to  the  Station's  Fire 
Protection  Program  and  is  not  a  change 
affecting  the  design  or  function  of  a 
particular  feature  of  the  fire  protection 
system.  Since  the  License  Condition 
wording  is  virtually  the  same,  the 
change  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  It  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  those  previously 
evaluated.  It  also  doesn't  involve  a 
significant  reduction  in  the  margin  of 
safety  since  the  license  condition  still 
requires  that  10  CFR  SOJO  evaluation  for 
identification  of  unreviewed  safety 
questions  be  performed  for  each 
proposed  change.  With  the  proposed 
license  conditioa  as  with  the  existing 
licensing  condition,  each  change  to  the 
fire  protection  program  will  be 
evaluated  for  its  unpact  on  the  fire 
hazards  analysis  and  the  mai:gin  of 
safety. 
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The  second  revision  requests  the 
removal  of  the  Fire  Protection  Technical 
Specifications  and  the  addition  of 
certain  administrative  control 
requirements.  Removing  the  Fire 
Protection  Technical  Specifications  does 
not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  the  accident  evaluated  being 
the  postulated  fire  in  the  fire  hazard  and 
analysis  documented  in  the  Fire 
Protection  Report.  Removing  these 
Technical  Specifications  does  not  alter 
the  results  of  the  fire  hazards  analysis. 
The  Technical  Specifications  provide 
requirements  for  fire  protection  of 
equipment  important  to  the  safe 
shutdown  of  the  plant.  The  proposed 
change  does  not  remove  or  degrade 
Byron  Station's  administrative  program. 
Thus,  a  level  of  fire  protection 
consistent  with  that  currently  existing 
will  remain  unchanged. 

A  new  or  di^erent  kind  of  accident 
from  that  previously  evaluated  is  not 
created.  "The  proposed  change  only 
involves  a  transfer  of  the  controlling 
mechanisms  for  the  fire  protection 
requirements  from  the  Technical 
Specification  to  Byron  Station's 
administrative  program.  The  Fire 
Protection  Program  License  Condition 
2.C(6)  and  the  proposed  changes  to 
Technical  Specification  Administrative 
Control  Section  6.0  requires  that  for  any 
proposed  changes  to  the  Fire  Protection 
Program  requirements,  a  10  CFR  50.59 
evaluation  be  performed.  In  addition,  an 
onsite  review  involving  personnel  from 
different  cognizant  funcfional  areas  will 
also  be  required  to  review  any  proposed 
changes  to  the  Fire  Protection  Program. 
Therefore,  individual  changes  will 
continue  to  be  evaluated  for  their  impact 
on  the  fire  hazards  analysis. 

The  proposed  change  does  not  involve 
a  reduction  in  the  margin  of  safety  since 
it  is  administrative  in  nature  and  does 
not  involve  a  particular  change  to  the 
fire  hazards  analysis  previously 
documented.  Each  individual  change 
will  continue  to  be  evaluated  separately 
for  its  impact  on  the  margin  of  safety. 
The  proposed  revision  will  ensure  that 
adequate  review  of  proposed  changes  to 
the  Fire  Protection  program  continues  to 
be  performed. 

Based  on  the  preceding  assessment, 
the  staff  believes  this  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Rockford  Public  Library,  215  N. 
Wyman  Street,  Rockford,  Illinois  61103. 

Attorney  for  licensee:  Michael  Miller, 
Isham,  Lincoln  &  Beale,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603. 


NRC  Project  Director  Vincent  S. 
Noonan. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  50-374,  La  Salle 
County  Station,  Units  1  and  2,  La  Salle 
County,  Illinois 

Dates  of  amendment  request 
December  20. 1985,  as  amended  by 
letters  dated  April  29,  August  13,  and 
September  3, 1986. 

Description  of  amendment  request: 
The  proposed  amendments  to  Operating 
License  NPF-11  and  Operating  License 
NPF-18  would  revise  the  La  Salle  Units 
1  and  2  Technical  Specifications  to 
reflect  Commonwealth  Edison's 
(licensee)  management  organizational 
changes  both  at  the  corporate  level  and 
at  the  La  Salle  County  Station  as  a 
result  of  a  reorganization.  The  licensee 
indicates  that  all  functions  performed  by 
individuals  meet  the  minimum 
acceptable  levels  described  in  Section 
4.2.4  of  ANSI  N18.1-1971.  for  each 
respective  requirement. 

In  the  staffs  review  of  the  original 
application,  it  was  determined  that  the 
delegation  of  authority  permitted  a 
Superintendent  to  approve  overtime  for 
other  departments  and  permitted 
delegation  of  authority  to  authorize 
overtime  to  a  lower  level  supervisor.  On 
September  3, 1986,  the  licensee 
augmented  its  applicafion  by  explicitly 
denoting  the  authority  to  each 
respective  Superintendent  and  deleting 
delegation  to  lower  level  supervisors.  In 
addition,  the  letters  dated  April  29  and 
August  13, 1986,  provided  clarifying 
information  in  response  to  staff 
questions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  original  request  of  December  20, 
1985,  was  noticed  in  the  Federal  Register 
(51  FR  3711)  on  January  29. 1986.  In 
augmenting  its  application  to  explicitly 
denote  that  each  Superintendent  only 
approves  overtime  for  their  own 
department  the  licensee  revised  its 
original  request  by  letter  dated 
September  3, 1986.  This  revision  was 
substantial  enough  to  require  renoticing 
the  requested  amendments.  This  change 
specifies  the  authority  for  authorizing 
overtime  in  accordance  with  the  staffs 
requirements. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7744).  Example  (i)  stated,  "A  purely 
administrative  change  to  the  Technical 
Specifications."  These  proposed 
amendments  fall  under  this  example 
since  these  changes  are  administrative 
in  nature. 


Accordingly,  the  Commission 
proposes  that  the  changes  would  fall 
into  the  category  of  a  no  significant 
hazards  consideration  determination 
since  the  changes  are  administrative. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby,  Illinois  61348. 

Attorney  for  licensee:  Isham,  Lincohi 
and  Burke,  Suite  840. 1120  Connecticut 
Avenue.  NW..  Washington,  DC  20036. 

NRC  Project  Director  Elinor  G. 
Adensam. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2,  Benton  County,  Illinois 

Date  of  application  for  amendments: 
September  19, 1986. 

Description  of  amendments  request 
These  amendments  will  allow  one 
battery  charger  assigned  to  a  125  V.D.C. 
bus  of  a  unit  in  either  cold  shutdown  or 
refueling  to  be  used  to  fulfill  the  battery 
charger  operability  requirement  of  a 
D.C.  bus  of  an  operating  unit.  This  will 
be  accomplished  by  utilizing  the  crosstie 
breakers. 

The  need  for  this  proposed  change  has 
developed  from  the  planned 
replacement  of  the  Zion  Station 
batteries.  These  batteries  are  being 
replaced  as  part  of  a  program  to  upgrade 
and  expand  the  capacity  of  Zion 
Station's  safety-related  batteries.  The 
two  batteries  dedicated  to  Unit  1  (111 
and  112)  and  the  common  battery  (Oil) 
are  scheduled  to  be  replaced  during  the 
current  Unit  1  refueUng  outage. 

This  change  does  not  alter  the  intent 
of  the  current  Technical  Specifications. 
Section  3.15.2.e  already  allows  the  use 
of  a  D.C.  bus  from  a  unit  in  either  cold 
shutdown  or  refueling  to  fulfill  the 
operability  requirements  of  the  opposite 
unit.  Inadvertently,  this  logic  was  not 
transferred  to  Section  3.15.2.f.  These 
proposed  amendments  will  achieve 
consistency  between  the  intent  of 
Section  3.15.2.e  and  Section  3.15.2.f  and 
are  a  clarification  of  the  existing 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
[51  FR  7751  (March  6. 1986)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
conseguences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
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new  or  different  kind  of  accident  from 
any  accident  previonsly  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria: 

Criterion  1 

The  operating  unit  will  have  ttiree  batteries 
and  three  operabie  125  V DXL  bme* 
avaiUble  to  it  at  all  tines.  Ttes,  there  has 
been  no  chan^  in  the  availabiiity  or  qrntity 
of  the  D.C.  control  power  available  to  the 
operating  Zion  reactor. 

Since  there  has  been  no  de^vdatioe  ia  the 
integrity  of  Zion'f  electrical  aysteot.  then  all 
safety-related  systems  wUl  operate  as 
previously  evaluated.  Thus,  there  will  be  no 
change  in  the  consequences  of  any  accident 
previously  evaluated. 

Based  upon  the  above  discassioD  this 
proposed  amendment  does  aot  involve  a 
signiFicant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

Criterion  2 

As  discussed  above,  the  ose  of  the  crosstie 
breakers  to  allow  the  battery  char^r 
aaaignaH  to  s  shutdown  Unit  to  bc  Utilized  to 
fulfill  the  operability  requirements  of  the 
opposite,  operating  unit  has  no  effect  on  any 
of  Zion's  system  nor  on  the  operation 
conditions  of  the  Zion  reactors.  In  addition, 
the  reliability  and  integrity  of  the  Zioe 
electrical  system  will  be  unaltered.  Thus,  the 
posstbihty  of  a  new  or  different  kind  of 
internally  generated  accident  cannot  be 
created. 

The  use  of  the  125  V.D.C  baa  crossties  has 
no  effect  on  the  generation  of  any  external 
event.  That  is,  there  is  no  connection 
between  the  alignment  of  the  D.C.  system  and 
the  susceptibility  of  Zion  Station  to  such 
external  events  as  earthquakes,  tornadoes, 
and  floods. 

Based  upon  the  above  discussion,  this 
profxksed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previoosly 
evaluated. 

Criterion  3 

As  discussed  above,  there  wiU  be  three 
D.C.  buses  continuously  available  for  the 
operating  unit  and  two  buses  available  for 
the  shutdown  unit.  Thus,  the  operating  unit 
remains  capable  of  withstanding  a  postulated 
single  failure  at  all  times.  Therefore,  this 
proposed  change  does  not  reduce  the  margin 
of  gaiety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  tlie 
licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  die  Technical 
Specification  involve  no  significant 
hazards  consideraticm. 

Local  Public  Document  Room 
location:  Waukegan  Public  Ubrary. 
128N  County  Street.  Watikegan.  IHinoit 
00065. 


Attorney  to  Uoengee:  P.  Steptoe.  Esq.. 
Isham.  Lincoln  and  Beale,  Counselors  at 
Law.  Three  First  Natioaal  Plaza.  51st 
Floor.  Chicago.  Ulinois  60602. 

NRCPmject  Director:  Steven  A. 
Varga. 

Detroit  Edisoa  Company,  Docket  No.  S»- 
341,  Feinii-2.  Maorao  Couaty,  Michigaa 

Dates  of  amendment  request  June  19 
and  July  31. 1986. 

Description  of  amendment  request 
This  proposed  amendment  if  approved, 
would  revise  the  Fermi-Z  Operating 
License  No.  NPF-43  by  modifying  an 
item  in  Attaduneot  2  to  the  license. 
License  Condition  2.C(17]  requires  the 
lioensee  to  complete  the  required 
emergency  response  capabilities  as 
described  in  Attachment  2  to  the  Fenni- 
2  license.  Item  1(a)  of  Attachment  2 
presently  requires  the  licensee  to 
submit  prior  to  November  30. 1986,  a 
summary  report  of  its  detailed  control 
room  design  review  (DCRDR). 

An  additional  item  in  Attachment  2, 
Item  3(a),  is  addressed  in  the  licensee's 
two  submittals  cited  above.  Item  3(a) 
required  the  licensee  to  provide,  prior  to 
July  31, 1986.  a  procedures  generation 
package  (PGP)  for  NRC  staff  review  and 
approval.  The  licensee  submitted 
information  on  this  matter  in  its  letter 
dated  July  31.  I960.  The  staff  vriU 
address  this  itera  at  a  later  date. 

In  its  letter  dated  June  19. 1986.  the 
licensee  stated  that  the  absence  of 
approved  generic  emergency  procedures 
guidelines  (EPCs)  prevented  it  from 
conducting  the  DORDR  on  the  schedule 
required  by  Item  1(a)  of  Attachment  2  to 
the  Fermi-2  license.  Specifically,  the 
staff  requirement  is  that  the  licoisee 
perform  the  DCRDR  in  accortiance  with 
approved  EPGs.  These  EPGs  are 
currently  being  developed  by  a  BWR 
Owners  Group  (BWROG)  with  the  most 
recent  version  identified  as  Revision  4. 
The  licensee  is  a  member  of  this  Owners 
Group.  Because  tlie  submittal  date  of 
Revision  4  of  the  BWROG  EPGs  has 
been  delayed  by  about  ten  months  from 
die  original  estimate  of  December  1985, 
the  date  established  in  Item  1(«)  (i.c 
November  30, 1966)  for  subtnittal  of  the 
summary  report  on  the  DCRDR.  is  no 
longer  a  reasonable  requirement.  To 
comply  with  Item  1(a)  in  light  of  this 
delay,  beyond  its  contrt>l.  the  Koensee 
requested  a  license  amendment  in  its 
letter  dated  June  19, 1986,  which  would 
delay  submitting  the  summary  report  of 
the  DCRDR  until  July  31. 1967.  This 
reqtiest  for  a  licettse  amendment  was 
subsequently  modified  in  dte  licensee's 
letter  of  July  31, 1966.  to  make  the 
submittal  date  a  floating  milestone 
based  on  an  interval  of  eight  months 


after  issuance  of  die  NRC's  approval  of 
Revision  4  to  die  BWROG  EPCs. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatioa: 
The  Commission  has  provided 
statidards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
staff  agrees,  that  the  requested 
amendments  per  10  CFR  50.92  do  not:  (1) 
involve  a  sigiiificant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  design  of  the  control  room  has  been 
reviewed  several  times  by  the  licensee 
to  determine  whether  there  were  any 
human  factors  deficiencies.  The  staff 
reviewed  this  effort  and  issued 
favorable  evaluations  in  supplements  to 
the  SER;  the  most  recent  favorable 
evaluation  is  contained  in  Supplement  5 
to  the  SER  issued  in  March  1965. 
Because  the  original  Ucense  condition 
was  predicated  on  these  favorable 
initial  evaluations  and  contemplated  a 
limited  time  interval  before  completion 
of  die  DCRDR.  die  proposed  limited 
extension  of  the  date  for  completion  of 
the  DCRDR  does  not  in  itself  change  the 
basis  for  the  license  condition  nor 
introduce  a  significant  change  in 
circumstances  relating  to  the  safe 
operation  of  the  plant;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  oi 
accident  previously  evaluated  because 
the  limited  extension  of  time  to  complete 
the  DCRDR  does  not  change  die  type  of 
potential  accidents  which  might  occur 
due  to  human  errors  during  the  proposed 
extended  interim  period:  or  (3)  involve  ■ 
significant  reduction  in  a  margin  of 
safety  because  the  proposed  extension 
of  time  does  not  reduce  the  type  or 
number  of  instruments  and  controls 
available  for  use  by  the  operators  in  the 
control  room. 

Based  on  our  review  of  die  proposed 
modifications,  the  staff  finds  that  there 
exists  reasonable  assurance  that  this 
proposed  change  will  have  little  or  no 
im{»act  on  the  public  health  and  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  reqoesled  change 
to  the  Fermi-2  Operating  License 
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involves  ne  sigir^cant  tiazaiids 
consideration. 

Loco/  PeMir  Oacament  Room 
location:  Monroe  County  Library 
System,  8700  South  Cnster  Road. 
Monroe,  Michigan  48161. 

Attorney  for  the  Licensee:  f  obn  Fljmn, 
Esq.,  l^e  Detroit  Fidison  Company,  2006 
Second  Avenue,  Detroit,  Michigan  48909. 

NRC  Prefect  Director  Elinor 
Adensam. 

Doquesiie  ligfat  Gompany,  Dodtet  Ne. 
50-334,  Beaver  VaHey  Power  Station, 
Unit  No.  1,  Shippingport,  Pemsylvaaia 

Date  of  amendment  request:  July  25. 
1986, 

Description  of  amendment  request 
The  proposed  amendment  would  change 
Tables  3.3-3  and  4.3-2  of  the  Technical 
Specifications  to  comply  with  Revision  5 
of  the  WestinghoHse  Standard  Technical 
Specifications  (WSTS).  Specifically,  the 
operational  modes  under  which  three 
steam  isolation  signals  {manual, 
automatic  actuation  logic  and  high 
steam  pressure  rate)  are  required  to  be 
operational  and  surveyed  would  be 
specified  as  Modes  1,  2  and  3.  Currently, 
these  signals  are  required  to  be 
applicable  to  Modes  1,  2,  3  and  4  (hot 
shutdown). 

The  capability  to  isolate  the  steamline 
is  not  needed  during  Mode  4,  This  is 
because  the  limits  specified  for  Mode  4 
temperature,  pressure  and  shutdown 
margin  already  put  the  plant  in  a  safe 
condition  without  need  for  steamline 
isolation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  would  not  involve 
any  hardware  change  or  change  in 
operational  procedure.  Steamhne 
isolation  is  not  needed  during  Mode  4  as 
discussed  above.  Thus,  the  apparent 
relaxation  in  operational  and 
surveillance  requiremeirts  in  reality  does 
not  resuh  in  any  real  change  that  affects 
plant  operation.  The  requested 
amendmenrt  does  not  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  will  not 
create  Ihe  possibility  of  a  new  type  of 
accident  or  malfunction  of  a  different 
type  from  any  previously  anatysed,  and 
will  not  decrease  any  margin  of  safety. 
Therefore,  the  staff  proposes  to 
characterize  the  proposed  amendment 
as  involving  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  fi.  F.  Jones  Memorial  Library. 
663  Frar^in  Avenue.  Alii|uippa. 
Pennsylvania  ISOOl. 

A  ttontey  for  Hceaaee:  Gerald 
ChamGfff,  Esquire,  fay  E.  Ktberg. 
Esquire,  Shaw.  Pittman.  Potts,  and 


Trowbridge.  2300  N  Street  NW„ 
Washington.  DC  20037. 

NRC  Project  Director:  Lester  S. 
Rubenslein. 

Florida  Power  Goiporatian,  at  «L, 
DwiMt  No.  &9-302.  Crystal  Biver  Unit 
No.  3  Nudear  Generating  Plant  Citrus 
County,  Florida 

Date  of  amendment  request  Jtme  18, 
1986.  as  amended  July  23, 1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (X»s)  to:  (1) 
Raise  the  Reactor  High  Pressure  "Trip 
setpoint  from  2300  psig  to  2355  psig.  and 
(2)  add  Anticipatory  Reactor  Trips 
(ARTs)  fcH-  trips  of  both  madn  feedwater 
pumps  and  the  main  turbine. 

Change  1 — ^Raise  the  Reactor  High 
Pressure  Trip  Setpoint 

Subsequeitt  to  the  TMI-2  accident  the 
Commission's  staff  required  certain 
changes  to  Reactor  Protection  Systems 
intended  to  reduce  challenges  to  and 
opening  of  the  power  operated  relief 
valve  (PORV).  For  Babcock  A  Wilcox 
(B&W)  reactors,  those  changes  included 
lowering  the  Reactor  High  Pressure  Tr^) 
setpoint  from  2355  psig  to  2300  psig.  and 
implementing  a  safety  grade  automatic 
ART  for,  among  other  things,  a  turbine 
trip.  The  Commission's  guidelines  were 
that  PORV  opening  should  occur  less 
than  5%  of  the  time  for  all  anticipated 
transients  and  that  the  contribution  to 
the  probability  of  a  small  break  loss  of 
coolant  accident  (SBLOCA)  from  a  stuck 
open  PORV  is  insignificant.  While  these 
modifications  have  met  the  objectives  of 
reducing  challenges  to  and  opening  of 
the  PORV,  they  have  increased  the 
frequency  of  reactor  trips  and  die 
attendant  challenges  to  plant  safety 
systems, 

B*W  has  submitted  Topical  Report 
BAW-1890,  "Justification  for  Raising 
Setpoint  for  Reactor  Trip  on  High 
Pressure."  The  Commission's  staff  has 
reviewed  this  report  and  in  its  Safety 
Evaluation  found  it  acceptable  for 
referencing  in  license  applications.  This 
Topical  Report  provides  justification 
that  a  number  of  high  pressure 
transients  would  not  have  resulted  in  a 
reactor  trip  if  more  margin  had  been 
available  to  the  High  Pressure  Trip 
setpoint.  The  analyses  presented 
demonstrate  that  when  the  Reactor  High 
Pressure  Trip  setpoint  is  raised  to  2355 
psig  (die  original  licensed  vahie)  and  (he 
arming  threshold  for  ART  on  tia-bine  trip 
is  raised  to  45%  power,  a  reduction  in 
total  reactor  trip  frequency  of  about  10% 
is  expected.  Reductions  in  reactor  trip 
frequency  will  contribute  to  overall 
plant  s^ety  as  well  as  plant  arailabitity. 
Furthermore.  Conimi^on  gmdelines 
regarding  the  PORV.  that  the  probability 


of  SBLOCA  due  to  Muok  oipea  PORV 
must  be  less  itkaa  JOOl  per  reactor  year 
and  that  leas  than  5%  of  high  pressure 
trips  are  allo«wed  to  open  the  PORV, 
contimtt  to  be  met  following  these 
changes.  The  licensee  has  reviewed  the 
Topical  Report  and  the  Commission's 
Safety  Evaluation  and  has  verified  that 
they  are  applicable  to  Oystal  River  Unit 
3tC»-3), 

Change  2 — Add  itoticipatory  Reactor 
Trips, 

"The  proposed  change  requests  Siat  the 
specificaMons  for  the  Reactor  Protection 
System  instrumentation  be  changed  to 
add  two  new  reactor  trips.  These  new 
trips  are: 

(a)  Anticipatory  Reatrtor  Trip — boA 
main  feedwater  ptmips.  and 

(b)  Anticipatory  Reactor  Trip— mmn 
turbine. 

The  ART  on  trip  of  both  main 
feedwater  pmnps  will  be  armed 
whenever  reactor  power  is  equal  to  or 
greater  than  20%  of  full  power,  and  the 
main  turbine  trip  will  be  armed 
whenever  reactor  power  is  equal  to  or 
greater  than  45%  of  full  power.  This 
request  is  made  in  response  to  NUREG- 
0737.  Item  IIJC.2.10.  and  Generic  Letter 
82-16  dated  September  20, 1982. 

Subsequent  to  the  TMl-2  accident  the 
Commission's  staff  required  changes  to 
Reactor  Protection  Systems  intended  to 
reduce  challenges  to  and  opening  of  the 
PORV.  Two  of  those  changes  required  at 
CR-3  were  the  establishment  of  safety 
grade  automatic  ARTs  for  trip  of  both 
main  feedwater  pumps  and  for  main 
turbine  trip.  These  ARTs  are  intended  to 
anticipate  plant  transients  which  may 
ultimately  result  in  reactor  high  pressure 
trips  and  thereby  eliminate  some  PORV 
challenges. 

The  proposed  TSs  are  in  accordance 
with  the  sample  TSs  given  in  Generic 
Letter  82-16,  except  for  the  arming 
threshold  of  the  turbine  ARTs.  The 
arming  threshold  for  the  turbine  ARTs  is 
based  on  B&W  Topical  Report  BAW- 
1893,  "Basis  for  Raising  Arming 
Threshold  ior  Anticipatory  Reactor  Trip 
on  Turbine  Trip."  The  Commission's 
staff  has  reviewed  this  Topical  Report 
and  in  its  Safety  Evaluation  found  it 
acceptable  iar  use  in  license 
applications.  The  licensee  has  reviewed 
the  Topical  Report  and  the  Safety 
Evaluation  and  determined  their  results 
to  be  applicaUe  to  CR-3. 

As  demons^ated  in  the  Topical 
Report,  establishing  the  arming 
threshold  for  the  ART  on  turbine  trip  at 
45%  full  power  with  Reactor  High 
Pressure  Trip  s^  at  2355  psig  wdll 
conttnne  to  meet  NUREG-0737 
guidetines  regardktg  PORV  challenges 
and  PORV  opening.  There  may  be 
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expected  to  be  an  overall  reduction  in 
reactor  trips  and  the  attendant 
challenges  to  safety  systems  with  these 
reactor  protection  setpoints. 

Basis  for  proposed  no  significant 
hazards  consideration  deterwinatjon: 

Change  1 

These  proposed  changes  have  been 
reviewed  against  each  of  the  criteria  in 
10  CFR  50.92,  namely,  that  the  proposed 
changes  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3]  Involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

With  regard  to  criterion  (1)  above, 
since  2355  psig  is  the  design  Reactor 
High  Pressure  Trip  setpoint,  the  original 
Final  Safety  Analysis  Report  analyses 
remain  applicable  for  this  setpoint. 
Analyses  applicable  to  CR-3  have  been 
performed  which  demonstrate  that  the 
guidelines  on  which  the  previous 
reduction  of  Reactor  High  Pressure  Trip 
setpoint  were  based  will  continue  to  be 
met  at  the  higher  (originally  licensed) 
setpoint.  Therefore,  increasing  the 
Reactor  High  Pressure  Trip  setpoint 
from  2300  psig  to  2355  psig  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

With  regard  to  criterion  (2)  above,  this 
change  returns  the  Reactor  High 
Pressure  Trip  setpoint  to  the  value  for 
which  the  plant  was  originally  licensed. 
The  function  of  the  setpoint  is  not 
altered  as  a  result  of  the  change  (i.e..  the 
setpoint  still  serves  the  purposes  of 
assuring  the  integrity  of  the  Reactor 
Coolant  System  as  a  barrier  against  the 
release  of  Hssion  products,  assuring  that 
the  Reactor  Coolant  System  pressure 
safety  limit  is  not  exceeded,  and 
reducing  challenges  to  the  PORV). 
Therefore,  increasing  the  Reactor  High 
Pressure  Trip  setpoint  from  2300  psig  to 
2355  psig  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident. 

With  regard  to  criterion  (3)  above,  the 
Commission's  Safety  Evaluation  of  B&W 
Topical  Report  BAW-1890  concludes 
that  this  setpoint  change  meets  the 
Commission's  guidelines  regarding 
PORV  openings  and  PORV-caused 
SBLOCAs.  Returning  the  Reactor  High 
Pressure  Trip  setpoint  to  2355  psig  will 
reduce  the  frequency  of  automatic  trips, 
and  thus  decrease  the  number  of 
challenges  to  plant  safety  systems. 
Therefore,  increasing  the  Reactor  High 
Pressure  Trip  setpoint  from  2300  psig  to 
2355  psig  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 


Change  2 

The  licensee  has  made  the  following 
determination,  with  which  the 
Commission  agrees. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determinino  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendmenii  ihat  ar» 
considered  not  likely  to  involve 
significant  hazards  consideration. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  TSs.  In  this  case,  the 
change  described  above  is  similar  to 
example  (ii). 

Adding  ARTS  on  trip  of  both  main 
feedwater  piunps,  or  on  trip  of  the  main 
turbine  is  a  reactor  control  function  not 
presently  included  in  the  TSs.  The 
proposed  TSs  are  in  accordance  with 
the  guidance  of  Generic  Letter  82-16 
except  for  the  arming  threshold  of  the 
main  turbine  ART.  The  main  turbine 
ART  arming  threshold  was  chosen 
based  on  B&W  analyses  that  have  been 
reviewed  and  accepted  by  the 
Commission's  staff  in  its  Safety 
Evaluation  dated  April  25, 1986.  The 
licensee  has  reviewed  the  B&W  analysis 
and  Commission's  Safety  Evaluation 
and  has  verified  they  are  applicable  to 
CR-3. 

Based  on  the  above,  the  amendment 
will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated.  Adding 
these  specifications  places  an  additional 
restriction  on  the  operation  of  CR-3  that 
will  shut  the  reactor  down  in 
anticipation  of  a  reactor  high  pressure 
condition  that  could  exist  due  to  a  main 
turbine  trip  or  both  main  feedwater 
pump  trip.  The  ARTs  preclude  either  of 
these  events  from  producing  a  challenge 
to  the  Reactor  Coolant  System  PORV. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  ARTs 
provide  an  additional  safety  function, 
two  additional  reactor  trips,  and  offer  no 
opportunity  for  creating  a  new  kind  of 
accident. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety.  ARTs  provide  an 
additional  safety  function  which 
increases  the  margin  of  safety  relative  to 
transients  which  have  a  probability  of 
resulting  in  an  overpressure  condition  in 
the  Reactor  Coolant  System. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  NW.  First  Avenue,  Crystal  River, 
Florida  32629. 

Attorney  for  licensee:  R.  W.  Neiser, 
Senior  Vice  President  and  General 
Counsel.  Florida  Power  Corporation. 
P.O.  Box  14042.  St.  Petersburg.  Florida 
33733. 

NRC  Project  Director  John  F.  Stolz. 

CrL'  N-'f-Iftar  Corporation,  et  al..  Docket 
No.  50-289,  Three  Mile  i»!asd  Nurloar 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request-  May  12, 
1986,  as  supplemented  September  11, 
1988. 

Description  of  amendment  request 
NRC  Generic  Letter  (G.L)  83-43  dated 
December  19. 1983.  requested  licensees 
to  amend  their  Technical  Specifications 
(TSs)  to  reflect  changes  in  reporting 
requirements  of  10  CFR  50,  55  50.72  and 
50.73.  A  model  TS  was  enclosed 
showing  revisions  to  be  made  in  the 
"Administrative  Control"  and 
"Definitions"  sections  of  the  TSs.  The 
generic  letter  further  requested  that 
other  conforming  changes  to  TSs  be 
made  in  order  to  reflect  the  revised 
reporting  requirements. 

The  purpose  of  this  TS  Change 
Request  (TSCR)  is  to  revise  the  reporting 
requirements  of  the  TSs  for  TMI-1  to  be 
consistent  with  the  rule  changes  in  10 
CFR  50.72  and  50.73.  In  addition,  the 
TSCR  incorporates  other  administrative 
changes  affecting  the  same  TS  pages  as 
modified  by  the  above-mentioned 
generic  letter. 

Administrative  changes  made  in 
addition  to  those  specifically  made  in 
response  to  G.L  85-43  involve  the 
following: 

a.  Deletion  of  the  requirements  for 
submittal  of  certain  reports  or 
information  no  longer  required  by  NRC. 

b.  Clarification  of  TS  section  6.10.2  by 
inserting  the  words  ".  .  .  unless 
otherwise  specified  in  6.10.1  above." 
This  is  to  distinguish  between  the 
records  which  are  to  be  retained  for  the 
duration  of  the  operating  license  and 
those  which  are  required  to  be  retained 
for  at  least  five  years. 

c.  Deletion  of  Specification  6.10.2.n 
concerning  the  retention  of  equipment 
qualification  records,  as  these 
requirements  are  addressed  by 
regulation  in  10  CFR  50.49. 

d.  Designation  of  the  appropriate 
individual  responsible  for  maintaining 
administrative  control  of  keys  to  locked 
barricades  specified  in  6.12.1.b. 

e.  Deletion  of  the  reference  to 
Regulatory  Guide  (R.G.)  10.1  from 
Specification  6.9.1. C  concerning  the 
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distribution  of  the  Monthly  Olperating 
Report. 

f.  ClarificaUsn  of  Specification  %J^  to 
specifiy  more  clearly  the  approval 
process  for  temporary  changes  to  the 
procedures  of  6.8.1.  'Hiis  change  is  to 
remove  the  ambiguity  of  the  currertt 
wording. 

g.  Deletion  of  the  redundant  listing  of 
special  reports  in  S^pecification  6.9.3. 

h.  Correction  of  format,  grammar, 
misspellings,  and  other  errors  from 
previous  amendments  and  addition  of 
language  to  improve  cl^ity  of  the  TSs. 

i.  Clarification  of  TS  reporting 
requirements  and/or  bases  to  tw 
consistent  with  Standard  TSc. 

This  amendment  request  was 
originally  published  in  the  Federal 
Register  on  July  2. 1986  (51  FR  24^6]. 
Since  then,  the  licensee  has  submitted  a 
supplement  in  response  to  NRC 
comments  concerning  appropriate  TS 
language  and  to  ensure  changes  are 
consistent  with  Standard  TSs.  All 
supplemental  TS  changes  are  within  the 
scope  of  items  h  and  i  above. 

Basis  for  proposed  no  significai^ 
hazards  consideration  determinatioa: 
The  Commission's  staff  has  reviewed 
the  licensee's  no  significant  hazards 
consideration  determtnation  and  agrees 
with  the  licensee's  analysis.  The 
Commission  has  provided  guidelines 
pertaining  to  the  application  of  the  three 
no  significant  hazards  consideration 
standards  by  listing  specific  examples  in 
51  FR  7751.  Part  of  the  proposed 
amendment  is  being  made  to  comply 
with  reporting  requir^nents  in  10  CFR 
50.72  and  50.73.  This  portion  of  the 
proposed  amendment  is  in  the  same 
CcUegory  as  example  (vii)  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
consideration,  i.e.,  a  change  to  make  a 
license  conform  to  changes  in  the 
regulations,  where  the  license  change 
results  in  very  minor  ciianges  to  facility 
operations  clearly  in  keeping  with  the 
regulations. 

The  remaining  portions  of  the 
amendment  serve  to  delete  reports  no 
longer  required  by  the  NRC.  delete  TS 
requirements  superseded  by  regulations, 
clarify  ambiguity  in  wording,  designate 
individuals  responsible  for  maintaining 
administrative  control  of  keys  to  locked 
barricades,  delete  out-dated  report 
distribution  requirements,  delete 
redundant  listing  cf  special  reports, 
provide  consistency  with  Standard  TSs, 
and  correct  format,  grammar,  and 
misspellhigs.  Tliese  changes  are 
administrative  in  nature  and  are  simflar 
to  example  ti)  of  amendments  that  are 
not  considered  likely  to  involve  a 
significant  hazards  consideration,  i.e.,  a 
purely  administrative  t^ange  to  achieve 


consistency,  correct  errors,  change 
nomenclature,  and  improve  clarity. 

Based  on  the  above,  the  Commission 
makes  a  proposed  determination  that 
this  amendment  request  does  not 
involve  significant  hazards 
considers  tioDS. 

Local  Pablic  Docaaent  Room 
location:  Government  Publications 
Section.  State  Library  of  Peimsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisbui;g, 
Pennsylvania  1712%. 

Attorney  for  liceasee:  Ernest  L  Blake, 
Jr.,  Pittraan,  Potts  and  Trowbridge.  2300 
N  Sti-eet  NW..  Washington.  DC  20037. 

NRC  Project  Director:  John  F.  Stolz. 

GPU  Nudear  Cerporatiea,  et  al.,  Docket 
No.  50-288,  Three  M9e  Isiaad  Nadew 
Station,  Unit  Ne.  1,  Dauphin  Coiraljr, 
Pennsylvania 

Date  of  amendment  request-  July  29, 
1966  {TSCR  No.  151).  as  supplemented 
August  21.  ig8& 

Description  of  amendment  request 
Primarily,  the  proposed  amendment 
would  change  and  delete  certain  unit 
staff  organizational  titles  or 
responsibilities  identified  in  SectioB  6  of 
the  Technical  Specifications  (TSs)  for 
Three  Mile  Island  Nuclear  Station,  Unit 
No.  1.  More  specifically.  Technical 
Specification  Change  Request  (TSCR) 
No.  151  reorganizes  the  I^anl  Operations 
department,  retitles  the  Radiological 
Controls  Forman.  d^etes  the  position  of 
Training  Coordinator,  and  deletes  'Type 
of  Lioense"  reference  from  the 
orgaaization  chart  The  type  of  license 
required  for  certain  operators  is  not 
being  changed.  Rather  the  reference  to 
the  required  license  is  being  deleted 
from  the  organization  chart 

Basis  for  proposed  no  sigzuficant 
hazands  consideration  determination: 
Pursuant  to  the  provisions  of  10  CFR 
50.91.  the  liceasee  has  provided  the 
following  determination  of  no  significant 
hazards  considerations  using  the 
standard  criteria  prescribed  by  10  CFR 
50.92(c): 

1.  "Ilie  proposed  changes  do  not  affect 
plant  equipment  or  systems  and 
therefore  will  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or 

2.  The  proposed  changes  do  not  affect 
plant  equipment  or  systems  and 
therefore  will  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated 
or 

^  The  proposed  changes  do  not  alter 
functional  duties  and  therefore  will  not 
involve  a  significant  reduction  in  a 
margm  of  safety. 


The  Gonnmssion's  staff  has  renewed 
the  licensee's  proposed  amendment  and 
associated  analysis  of  no  significant 
hazards  considerations.  Based  npon  this 
review,  fte  staff  concurs  with  the 
licensee's  analysis  on  the  three 
standards  and  proposes  to  determine 
that  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Streets.  Harnsburg, 
Pennsylvania  17126. 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Stieet.  NW, 
Washington.  DC  20037. 

ABC  Project  Director:  John  F.  Stolz. 

GPU  Nudear  CotpoidfioH,  et  al.,  Dodtet 
Ne.  56-288,  Three  MQe  Island  Nudear 
Station,  Unit  No.  1,  Dauphin  CooBty, 
Pennsylvania 

Date  ofaatendment  request  August 
25. 1986.  as  sup{^eraented  October  1, 
198& 

Description  of  amendment  request 
The  Fuel  Handling  Building  (FHB)  Air 
Treatment  System  contains,  controls, 
mitigates,  monitors,  and  records 
radiation  releases  which  might  resok 
from  a  TMI-1  postulated  spent  fuel 
accident  in  the  FHB.  As  a  resalt  of  a 
Licensing  Board  decision  in  the  TMI-1 
restart  proceeding,  GPU  Nuclear 
Corporation  (GPUNl  is  installing  an 
engineered  safety  feature  (ESF)  filtration 
system  for  the  Unit  1  side  of  the  FHB. 
The  new  system,  as  described  in 
GPUN's  submittals  to  the  NRC  dated 
March  27. 1986  and  Octot>er  1. 1966,  is 
expected  to  be  operational  around 
November  1, 1986.  The  detailed  system 
descriptions  were  not  sobmitted  as  part 
of  the  amendment  request  (i.e.  not  part 
of  the  separate  submittals  dated  August 
25. 1986,  as  supplemented  October  1, 
1986).  However,  they  do  form  part  of  the 
basis  of  the  NRC  review  on  tl^ 
amendment. 

This  proposed  amendment:  (1) 
Provides  additional  requirements  for 
operation  and  testing  of  the  new  FHB 
ESF  Air  Treatment  System  which  are 
adequate  to  protect  against  accidents 
involving  the  handling  of  irradiated  fuel 
in  Ae  FHB;  (2)  reduces  some  of  Ae 
requirements  for  the  Aindliary  and  FHB 
Air  Treatment  System  which  are  no 
longer  required  to  protect  against  this 
type  of  acddent  while  retaining  those 
requirements  of  the  Anxiliary  and  FHB 
Air  Treatment  System  necessary  to 
enstne  that  doses  to  radiation  woilcers 
on  site  and  releases  during  normal 
power  operation  are  maintained  As  Low 
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As  Reasonably  Achievable  (ALARA); 
and  (3)  includes  administrative  or 
editorial  changes  for  clarity. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  it  meets  three  standards 
as  described  in  10  CFR  50.92.  The 
Commission's  staff  has  reviewed  the 
licensee's  proposed  determination  and 
is  in  agreement  with  the  licensee's 
conclusion.  Each  standard  is  discussed 
in  turn. 

Standard  1 — The  proposed 
amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  design  basis  accident  for 
the  FHB  ESF  Air  Treatment  System  is  a 
fuel  drop  accident.  Operation  of  this 
system  and  the  Auxihary  and  FHB  Air 
Treatment  System  in  accordance  with 
this  proposed  amendment  would  not 
interfere  with  fuel  handling  operations 
and  would  not  increase  the  probability 
of  the  accident.  The  new  system  would 
add  filtration  redimdancy.  would  not 
reduce  filtration  capacity,  and  therefore 
would  not  increase  the  consequences  of 
an  accident. 

Standard  2 — ^The  proposed 
amendment  would  not  create  the 
possibility  of  a  new  or  di^erent  kind  of 
accident  from  any  accident  previously 
evaluated.  The  FHB  ESF  Air  Treatment 
System  is  similar  in  design  features  and 
configuration  to  other  such  systems. 
Therefore,  operation  in  accordance  with 
this  proposed  amendment  would  not 
create  new  or  di^erent  accidents  from 
those  evaluated.  Additionally,  the 
physical  installation  of  the  new  system 
has  been  evaluated  by  the  licensee  who 
has  concluded  that  the  new  system  will 
not  affect  the  seismic  capability  of  the 
building  to  which  it  is  attached. 

Standard  3 — The  proposed 
amendment  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  The  proposed  changes  provide 
an  increased  margin  of  safety  by 
providing  a  separate  ESF  Air  Treatment 
System. 

Based  on  the  above  discussions,  the 
Commission  proposes  to  determine  that 
the  proposed  amendment  would  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17126. 


Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz. 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station.  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request-  August  4. 
1986  as  amended  August  15. 1986  and 
supplemented  on  September  28. 1986. 

Description  of  amendment  request- 
Amend  Attachment  III  and  Technical 
Specification  3/4-8.1.1  of  the  River  Bend 
Station  Operating  License.  NPF-47.  to 
revise  the  provisions  on  maintenance  for 
the  TDl  emergency  diesel  generators. 
This  revision  will  implement  the 
recommendation  of  Revision  2  of 
Appendix  II  of  TDI  Diesel  Generator 
Owners  Group  Design  Review  and 
Quality  Revalidation  (DRQR)  Report 
(submitted  May  1, 1986).  NRC  staff 
evaluation  of  the  DRQR  is  docimiented 
in  Supplement  3  of  the  River  Bend  SER. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1]  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  significant  hazards 
considerations  in  its  August  4, 1986 
request  for  a  license  amendment  which 
was  supplemented  by  its  September  26. 
1986  submission. 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  Transamerica  Delaval 
Inc.  (TD!)  Owners  Group  Design  Review  and 
Quality  Revalidation  (DRQR)  Report  requires 
inspections  that  are  more  thorough  than  the 
inspections  currently  being  performed  in 
accordance  with  manufacturers 
recommendations.  GSU's  commitment  to  the 
DRQR  Report  is  designed  to  increase 
reliability  of  the  Division  I  and  II  diesel 
generators. 

Thus,  there  is  no  increase  in  the  probability 
or  consequences  of  any  accident  previously 
evaluated. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  change  clarifies 


existing  commitments  presently  being 
adhered  to.  The  River  Bend  Station  Unit  1 
Facility  Operating  License  (NPF-47)  currently 
contains  a  condition  that  GSU  shall 
implement  the  TDI  requirements  as 
incorporated  within  the  license.  By 
implementing  the  recommendations  of 
Revision  2  of  Appendix  U  of  the  TDI  DRQR 
Report,  GSU  will  be  implementing  a  program 
that  has  undergone  extensive  industry  and 
regulatory  review.  (Re:  "Safety  Evaluation 
Report  Re  The  Operabilify/Reliability  of  the 
Emergency  Diesel  Generators  Manufactured 
by  Transamerica  Delaval,  Inc. — River  Bend 
Station"— W.  R.  Butler  to  W.  J.  Cahill,  Jr., 
dated  July  16, 1986.)  The  proposed  change 
would  change  the  Technical  Specifications  to 
be  consistent  with  the  commitments  in  the 
Facility  Operating  License. 

Thus,  no  new  or  different  kind  of  accident 
scenario  is  introduced. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because  the  change  makes  the  Technical 
Specifications  consistent  with  the  approved 
program  which  ensures  that  the  design 
adequacy  and  manufacturing  of  the  TDI 
diesel  generators  for  nuclear  standby  service 
is  within  the  range  normally  assumed  for 
diesel  engines  designed  and  manufactured  in 
accordance  with  General  Design  Criterion 
(GDC)  17  and  10  CFR  50,  Appendix  B. 

Thus,  there  is  not  a  significant 
reduction  in  the  margin  of  safety. 
Accordingly,  based  on  the  licensees 
findings  with  which  the  staff  concurs, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr..  Esq..  Conner  and  Wetterhahn.  1747 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20006. 

NRC  Project  Director  Walter  R. 
Butler. 

Gulf  States  Utilities  Company.  Docket 
No.  50-458,  River  Bend  Station,  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request  August 
29,1986. 

Description  of  amendment  request- 
Technical  Specification  3.5.3, 
"Suppression  Pool,"  establishes  the 
Limiting  Conditions  for  Operation  for 
operability  of  the  suppression  pool.  This 
amendment  request  adds  the 
Suppression  Pool  Pumpback  System 
(SPPS)  to  Technical  Specification  3.5.3  to 
ensure  it  is  considered  as  required 
equipment  for  suppression  pool 
operability. 

Diuing  the  development  of  the 
Technical  Specifications  for  the  full 
power  license,  GSU  committed  in  a 
letter  dated  November  18. 1965  (RBG- 
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22622)  to  include  the  SPPS  as  part  of  the 
River  Bend  Technical  Specifications  to 
clarify  that  SPPS  is  a  necessary 
subsystem  to  ensure  operability  of  the 
suppression  pool.  The  NRC  staff 
requested  the  development  and  use  of 
limiting  conditions  for  operation, 
surveillance  requirements,  and  bases. 
The  application  for  amendment  is  to 
satisfy  the  GSU  commitment  to  include 
the  provisions  governing  the  SPPS  as 
part  of  the  River  Bend  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  significant  hazards 
considerations  in  its  August  29, 1986 
request  for  a  license  amendment. 

The  proposed  change  does  not  include  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  change  only  identifies 
the  SPPS  as  a  necessary  subsystem  to  ensure 
operability  of  the  suppression  pool.  This 
change  does  not  involve  a  design  change  or 
physical  change  to  the  plant. 

Thus,  there  is  no  increase  in  the  probability 
or  consequences  of  any  accident  previously 
evaluated. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  this  change  only  provides 
explicit  requirements  to  have  the  SPPS 
identified  as  an  integral  part  of  suppression 
pool  system.  This  change  does  not  involve  a 
design  change  or  physical  change  with 
respect  to  new  or  modified  equipment,  nor 
does  it  involve  a  change  in  the  mode  of 
operating  existing  equipment. 

Thus,  no  new  accident  scenario  is 
introduced  by  this  clarification  of 
requirements  for  suppression  pool 
operability. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because  this  clarification  of  requirements  for 
suppression  pool  operability  significantly 
reduces  the  possibility  of  not  considering 
SPPS  as  part  of  suppression  pool  operability. 
which  would  enhance  safety  rather  than 
reduce  the  margin  of  safety. 

The  staff  concurs  with  the  above 
analysis.  Accordingly,  the  staff  has 


made  a  proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Government  Documents 
Department.  Louisiana  State  University. 
Baton  Rouge.  Louisiana  70803. 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr.,  Esq.,  Conner  and  Wetterhahn.  1747 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20006. 

NRC  Project  Director  Walter  R. 
Butler. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request-  August 
29, 1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Duane  Arnold  Energy  Center 
(DAEC)  Technical  Specification  Section 
3.3.C  to  change  the  basis  for  verifying 
rod  scram  times  from  the  present  basis; 
scram  timing  to  percentage  of  rod 
insertion,  to  scram  timing  to  actual  rod 
position.  The  rod  scram  times  in 
Subsections  3.3.C.1  and  3.3.C.2  of 
Section  3.3.C  would  be  changed  to 
correspond  directly  with  the  rod 
positions  as  utilized  in  the  General 
Electric  ODYN  Option  B  Computer 
Reload  Analysis.  Changing  the  scram 
time  in  Subsection  3.3.C.3  of  Section 
3.3.C  to  directly  correspond  to  the 
proposed  even  rod  position  04  instead  of 
90%  inserted  is  not  necessary  because 
rod  position  04  is  equivalent  to  91.6% 
inserted  and  is  therefore  still 
conservative.  The  Technical 
Specification  Surveillance  Requirement 
4.3.C  would  also  be  revised  to  clarify 
rod  scram  time  testing  based  on  rod 
position  rather  than  percentage 
insertion. 

The  amendment  also  proposes  to 
administratively  revise  Technical 
Specification  numbering  of  subsections 
in  the  Bases  discussions  to  match  the 
numbering  system  in  the  Technical 
Specification  sections  being  addressed 
and  correct  nomenclature  errors  in  the 
basis  discussions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c]]  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 


of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
request  and  finds  that  the  proposed 
amendment: 

(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  verification  of 
scram  times  can  be  based  on  a 
percentage  of  rod  insertion  from  fully 
withdrawn  or  on  indicated  rod  position 
from  fully  withdrawn  provided  the 
scram  insertion  times  correspond  to 
either  basis.  Both  the  percentage 
insertion  basis  with  corresponding 
scram  times  and  the  rod  position  basis 
with  the  corresponding  scram  times  are 
utilized  in  the  General  Electric  ODYN 
Option  B  Computer  Reload  Analysis. 
Therefore,  either  basis  for  scram  time 
testing  demonstrates  the  ability  of  the 
control  rod  system  to  bring  the  reactor 
subcritical  at  a  rate  fast  enough  to 
prevent  fuel  damage,  i.e.,  to  prevent  the 
MCPR  from  becoming  less  than  the 
safety  limit.  The  change  from  percentage 
insertion  to  equivalent  even  rod  position 
in  Section  3.3.C.3  will  provide  uniformity 
in  the  basis  of  all  rod  scram  timing 
activities  in  the  plant.  Changing  the 
scram  time  to  directly  correspond  to  the 
proposed  even  rod  position  04  instead  of 
90%  insertion  is  not  necessary  because 
rod  position  04  is  equivalent  to  91.67% 
insertion  and  is  therefore  still 
conservative. 

(2)  Does  not  create  a  possibility  of  a 
new  or  different  kind  of  accident 
because  neither  the  rod  scram  insertion 
time  requirements  nor  the  equipment  or 
process  involved  has  changed.  Rod 
scram  time  testing  based  on  rod  position 
is  consistent  with  established  plant 
testing  capabilities  and  procedures  and 
will  increase  the  accuracy  of  rod  scram 
time  testing. 

(3)  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  margin  of  safety  derived  irom  the 
General  Electric  ODYN  Option  B 
Computer  Analysis  MCPR  limits  is 
based  on  verifying  average  rod  insertion 
times  utilized  in  the  reload  analysis.  The 
rod  positions  and  corresponding  rod 
scram  times  proposed  in  this 
amendment  are  utilized  in  the  General 
Electric  ODYN  Option  B  Computer 
Reload  Analysis.  Therefore,  the  MCPR 
limits  defined  by  this  analysis  remain 
imchanged.  The  administrative  changes 
proposed  in  this  amendment  are  to 
achieve  consistency  in  nomenclature 
throughout  the  Technical  Specifications. 
Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
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application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street.  S.  EL.  Cedar  Rapids. 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman. 
Esquire,  Kathleen  H.  Shea.  Esquire, 
Newman  and  Holtzinger.  1615  L  Street, 
NW..  Washington,  DC.  20038. 

NRC  Project  Director  Daniel  R. 
Muller. 

l4Mii«iana  Power  and  Light  Company, 
Docket  Na  50-382.  Waterford  Steam 
Electric  Station.  Unit  3,  SL  Charles 
Parish,  l.niii«i«n^ 

Date  of  Amendment  Request 
September  25. 1986 

Description  of  Amendment  Request 
The  proposed  amendment  would  modify 
Technical  Specification  3/4.iai. 
SPECIAL  TEST  EXCEPTIONS. 
SHUTDOWN  MARGIN. 

Technical  Specification  3.10.1 
presently  allows  the  shutdown  margin  to 
be  reduced  to  less  than  the  normal 
operating  shutdown  margin 
requirements  during  low  power  physics 
testing  provided  that  certain  conditions 
are  satisfied.  One  of  these  conditions 
(Surveillance  Requirement  4.iai  Jl) 
stipulates  that  all  Control  Element 
Assemblies  (CEAs)  not  fiiUy  inserted  in 
the  core  be  shown  to  be  capable  of  full 
insertion  when  tripped  from  at  least  the 
50%  withdrawn  position  within  24  hours 
prior  to  reducing  the  shutdown  margin 
to  less  than  normal  operating 
requirements.  The  requested  revision 
would  allow  this  surveillance  to  be 
performed  within  7  days  of  the 
shutdown  margin  reduction  instead  of 
within  24  hours  as  presently  required. 

This  modification  is  proposed  to  allow 
low  power  physics  testing  to  be 
accomplished  without  an  additional 
reactor  trip  to  verify  CEA  insertability. 
The  startup  test  program  includes  a  CEA 
trip  test  before  criticality  to  measure 
CEA  drop  times  (reference  Technical 
Specification  3.1.2.3).  Following  these 
measurements,  criticality  is  achieved 
and  low  power  physics  tests  are 
performed.  CEA  integral  reactivity 
worths  are  determined  during  this 
testing  sequence  and  may  require 
reduction  of  shutdown  margin  as 
permitted  by  Technical  Specification 
3.10.1.  Since  the  worth  measurements 
are  typically  performed  several  days 
after  the  CEA  drop  time  measurements, 
the  reactor  must  be  tripped  to  verify 
CEA  insertability  and  satisfy 
Surveillance  Requirement  4.10.1.2.  The 
requested  revision  would  therefore 
eliminate  the  need  for  an  additional 
reactor  trip  during  low  power  physics 
testing  by  requiring  verification  of  CEA 


iiuertability  within  7  days  of  reducing 
the  shutdown  margin  instead  of  24 
hours. 

The  primary  consideration  in 
extending  the  surveillance  time  period 
for  verifying  CEA  insertability  is 
whether  there  would  be  a  significant 
increase  in  the  probability  of  a  stuck 
CEA  during  the  7-day  period  of  time  as 
compared  to  the  present  24-hour  time 
period.  Consideration  of  the 
configuration  of  the  components  that  are 
used  in  CEA  insertion  indicate  that 
there  is  nothing  which  would  cause  a 
significant  increase  in  the  probability  of 
a  CEA  becoming  stuck.  This  is  due  to 
the  fixed  geometry  of  these  components 
over  the  7-day  period  that  could  elapse 
between  rod  drop  time  measurements 
and  shutdown  margin  reduction.  The 
components  considered  include  the  fuel 
assembly,  the  CEA,  the  CEA  extension 
shaft,  the  control  element  drive 
mechanism  and  the  upper  guide 
struct\ire.  Also,  since  the  CEAs  will 
insert  upon  loss  of  power,  the 
probability  of  a  stuck  CEA  is  not 
increased  due  to  an  electrical 
malfimction. 

This  change  is  similar  to  changes 
issued  to  other  CE  plants. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  NRC  staff  proposes  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c),  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(1)  The  proposed  change  does  not 
remove  the  trip  surveillance 
requirement.  It  merely  allows  for  a  7-day 
surveillance  requirement  rather  than  the 
24-hour  surveillance  requirement.  During 
this  interim,  there  would  be  no 
significant  increase  in  the  probability  of 
a  stuck  CEA  since  there  is  nothing 
occurring  during  this  period  which 
would  alter  the  fixed  geometry  of 
components  associated  with  the  rod 
time  measurements.  Therefore,  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

(2)  This  revision  addresses  a  change 
in  surveillance  requirement  and  as  sudi 
no  new  failure  or  accident  path  is 
created.  Consequently,  there  will  be  no 
creation  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated. 

(3)  Although  the  trip  surveillance 
requirement  is  relaxed  from  24  hours  to 
seven  days,  there  is  no  significant 
increase  in  the  probability  of  a  stuck 
CEA  with  the  new  surveillance 
requirement.  As  such,  this  change  will 
not  include  a  significant  reduction  in 
margin  of  safety. 

As  the  change  requested  by  the 
licensee's  September  25, 1988  submittal 
satisfies  the  criteria  of  50.92,  it  is 
concluded  that:  (1)  the  proposed  change 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2)  there  is  a  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront, 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  St..  NW. 
Washington.  DC  20037. 

NRC  Project  Director:  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382.  Waterford  Steam 
Electric  Station,  Unit  3,  St  Charla* 
Parish,  Louisiana. 

Date  of  Amendment  Request 
September  25, 1986. 

Description  of  Amendment  Request 
The  proposed  amendment  would  modify 
Technical  Specification  3/4.10.3, 
SPECIAL  TEST  EXCEPTIONS, 
REACTOR  COOLANT  LOOPS. 

In  order  to  perform  certain  physics 
tests  at  low  thermal  power  levels,  it  is 
necessary  to  bypass  the  core  protection 
calculators  (CPCs).  This  is  accomplished 
by  manually  bypassing  the  calculators 
after  increasing  the  CPC  operating 
bypass  permissive  setpoint  from  10~*% 
power  to  a  value  that  will  allow  physics 
testing  to  take  place  without  incurring  a 
DNBR— low  or  LPD— High  reactor  trip. 
This  adjustment  is  made  to  a  bistable 
setpoint  in  the  log  power  circuitry. 

Consequently.  Technical  Specification 
3.10.3.b  requires  that  the  Linear  Power 
Level — High  trip  setpoint  be  decreased 
to  less  than  or  equal  to  20%  RATED 
THERMAL  POWER.  This  provides 
additional  assurance  that  a  reactor  trip 
will  occur  in  the  event  of  an  unplanned 
power  excursion  while  the  operating 
bypass  permissive  setpoint  is  set  to  a 
higher  than  normal  value. 
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The  addition  of  Technical 
Specification  3.10.3.C  is  being  proposed 
to  provide  an  alternate  means  of 
ensuring  a  reactor  trip  prior  to 
exceeding  the  present  limit  for  physics 
testing  at  low  thermal  power  levels.  The 
CPC  operating  bypass  permissive 
bistable  serves  the  dual  function  of 
permitting  the  Log  Power  Level — High 
trip  to  be  manually  bypassed  when  the 
thermal  power  exceeds  the  operating 
bypass  permissive  setpoint.  If  the 
permissive  setpoint  is  increased  to  a 
value  greater  than  the  Log  Power 
Level — High  trip  setpoint  specified  in 
Table  2.2-1  of  Technical  Specification 
2.2.1,  then  a  Low  Power  Level — High 
reactor  trip  will  occur  if  an  unplanned 
power  excursion  takes  place  during 
physics  testing.  Therefore,  the  Log 
Power  Level  trip  function  may  be  used 
in  place  of  the  Linear  Power  Level  trip 
function  to  provide  additional  assurance 
that  a  reactor  trip  will  occur  in  the  event 
of  an  unplanned  power  excursion  during 
physics  testing. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  NRC  staff  proposes  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c),  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(1)  This  proposed  change  would 
increase  the  power  level  at  which  the 
CPC's  enable  the  DNBR— Low  and 
LPD — High  reactor  trips.  Protection, 
however,  would  still  be  provided 
through  this  increase  by  the  Log  Power 
Level — High  reactor  trip.  Since  ample 
protection  is  still  supplied,  there  will  be 
no  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

(2)  Although  this  proposed  change 
would  alter  the  range  of  application  for 
certain  trips,  proper  core  protection 
would  be  still  supplied.  No  other 
functional  changes  are  proposed  to  be 
made  to  these  trips;  consequently,  this 
change  can  neither  create  nor  involve  a 
new  path  which  may  lead  to  a  new  or 
different  kind  of  accident. 

(3)  As  stated  above,  the  proposed 
change  would  alter  the  range  of 
application  for  certain  trip  functions. 
Protection,  however,  would  still  be 
provided  for  over  this  increase.  Since 
there  will  be  no  reduction  in  trip 


coverage,  this  proposed  change  can  not 
involve  a  reduction  in  a  margin  of 
safety. 

As  the  change  requested  by  the 
licensee's  September  25, 1986,  submittal 
satisfies  the  criteria  of  50.92,  it  is 
concluded  that:  (1)  the  proposed  change 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2)  there  is  a  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
Location:  Univerisity  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront. 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  St.,  NW. 
Washington.  DC  20037. 

NRC  Project  Director:  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St.  Charles 
Parish,  Louisiana 

Date  of  amendment  request  October 
1.1986. 

Description  of  amendment  request 
The  proposed  change  would  revise 
Technical  Specification  3.1.2.9, 
"Reactivity  Control  Systems,  Boron 
Dilution",  Surveillance  Requirement 
4.1.2.9.4  and  the  associated  Bases 
section  (3/4.1.2.9).  The  reasons  for  this 
change  are:  (1)  The  Cycle  2  core  will 
have  higher  enriched  fuel  and  is 
therefore  more  reactive  than  the  Cycle  1 
core;  (2)  the  Shutdown  Margin  for  Cycle 
2  is  lower  than  it  was  for  Cycle  1  (when 
all  Control  Element  Assemblies  are 
inserted);  and  (3)  it  is  desirable  to  have 
more  than  one  charging  pump  operable 
when  the  reactor  is  in  Mode  5  and  the 
Reactor  Coolant  System  (RCS)  is 
partially  drained.  Specifically,  the 
proposed  change  will  allow  the  use  of 
two  charging  pumps  when  filling  the 
RCS  as  long  as  the  k-eff  is  maintained  at 
a  value  less  than  0.96. 

Specification  3.1.2.9b  currently 
requires  removing  power  to  two 
charging  pumps  when  the  reactor  is  in 
Mode  5  and  the  RCS  is  partially  drained. 
The  proposed  change  would  replace  this 
Specification  with  statements  that  allow 
more  than  one  charging  pump  to  be 
operable  depending  on  the 
multiplication  factor  in  the  core.  That  is, 
if  the  k-eff  is  between  0.94  and  0.96  it  is 
permissible  to  have  2  charging  pumps 
operable  or,  if  the  k-eff  is  less  than  0.94, 
it  is  permissible  to  have  all  three 


charging  pumps  operable.  In  addition. 
Table  3.1-1  will  be  replaced  with  a 
series  of  Tables  (Tables  3.1-1  through 
3.1-5)  that  provide  the  required  boron 
sampling  frequency  as  a  function  of  the 
core  multiplication  factor  that  must  be 
adhered  to  whenever  the  boron  dilution 
alarm(s)  is  not  operable.  By  monitoring 
the  boron  concentration  at  these 
frequencies,  the  operators  will  have 
sufficient  time  to  mitigate  a  boron 
dilution  event  prior  to  the  loss  of 
shutdown  margin. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  staff  proposes  tiiat  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c).  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated;  or  (2)  Create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  Involve  a  significant 
reduction  in  the  margin  of  safety.  The 
basis  for  this  proposed  finding  is  given 
below. 

(1)  This  Specification  is  provided  to 
ensure  the  operators  have  sufficient 
time,  from  when  they  are  first  alerted  to 
a  potential  boron  dilution,  to  take  the 
appropriate  corrective  action  to  mitigate 
the  event.  Normally,  protection  against 
this  event  is  provided  by  two  redundant 
alarms  that  actuate  when  the  existing 
neutron  flux  doubles.  With  one  or  both 
of  these  alarms  inoperable,  the  Cycle  2 
safety  analyses  have  shown  that  by 
monitoring  the  RCS  boron  concentration 
at  the  frequencies  shown  in  Tables  3.1-1 
through  3.1-5  the  operators  have 
sufficient  time  to  take  the  actions 
necessary  to  mitigate  the  event.  Since 
this  Specification  applies  only  to  the 
Boron  Dilution  event,  and  the  Cycle  2 
Safety  Analyses  have  shown  that  the 
consequences  of  this  event  are 
acceptable,  the  proposed  change  will 
not  significantly  increase  the  probability 
or  consequences  of  any  accident 
previously  evaluated. 

(2)  The  proposed  change  is  primarily  a 
result  of  changes  in  the  Cycle  2  core 
parameters  and  the  desire  to  use  more 
than  one  charging  pump  to  fill  the  RCS 
following  a  refueling  or  following  any 
maintenance  that  requires  the  RCS  to  be 
partially  drained.  There  has  been  no 
physical  change  to  the  plant  other  than 
to  allow  an  additional  charging  pump(s) 
to  be  operable  if  the  core  multiplication 
factor  is  low  enough.  The  only  accident 
that  could  be  caused  by  an  additional 
charging  pump  in  operation  is  a  boron 
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dilution  which  has  ah^ady  been  shown 
to  have  acceptable  results.  Thus,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  intent  of  this  Specification  is 
to  prevent  a  boron  dilution  event  or  to 
prevent  a  loss  of  shutdown  margin 
should  a  boron  dilution  event  occtir. 
Normally,  this  event  is  precluded  by 
isolating  the  primary  makeup  water  or 
by  the  operability  of  the  high  neutron 
flux  alarms  which  alert  the  operator 
with  sufficient  time  to  take  corrective 
action.  The  action  statements  of  this 
Specification  provide  an  alternate 
means  to  detect  a  boron  dilution  event 
by  monitoring  the  RCS  boron 
concentration  to  detect  any  changes. 
The  frequencies  specified  in  Table  3.1-1 
through  3.1-5  provide  the  operator  with 
sufficient  time  to  recognize  a  decrease  in 
the  RCS  boron  concentration  and  take 
the  appropriate  corrective  action  prior  to 
the  loss  of  shutdown  margin.  More 
frequent  checks  of  the  RCS  boron 
concentration  are  required  when  more 
charging  pumps  are  operable  or  when 
there  is  a  higher  core  multiplication 
factor  because  there  is  less  time 
available  for  the  operators  to  take 
corrective  action.  Thus,  the  proposed 
change  does  not  result  in  a  significant 
reduction  in  the  margin  of  safety. 

As  the  change  requested  by  the 
licensee's  October  1, 1986  submittal 
satisfies  the  criteria  of  50.92.  it  is 
concluded  that:  (1)  the  proposed  change 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2]  there  is  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change:  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans.  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill.  Esq.,  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  St.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  George  W. 
Knighton. 

Maine  Yankee  Atomic  Power  Company. 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request-  January 
29, 1986,  revised  )uly  29. 1986  and 
August  28, 198& 

Description  of  amendment  request 
The  proposed  amendment  would: 


(1)  Delete  the  definition  of 
containment  integrity  in  the  Definitions 
Section  of  the  TS  since  the  definition 
appears  in  the  actual  Technical 
Specifications  concerning  containment 
integrity. 

(2)  Remove  the  term  "where 
appropriate"  firom  Section  3.6, 
"Emergency  Core  Cooling  and 
Containment  Spray  Systems,"  and  insert 
a  reference  to  Specification  3.9  for 
clarity. 

(3)  Restate  Technical  Specification 
3.14B  for  clarity  and  delete  a  reference 
to  Cycle  7  which  is  no  longer 
appropriate. 

(4)  Correct  a  misprint  in  the 
description  of  the  concentration  term  C. 
for  secondary  coolant  activity  in 
Technical  Specification  3.14. 

(5)  Divide  the  Technical  Specification 
Section  3.15  concerning  reactor  power 
anomalies  into  a  Specification  and 
Remedial  Action  for  clarity,  and  the 
term  steady-state  concentrations  is  used 
to  distinguish  brief  transients  from 
ongoing  conditions. 

(6)  Add  the  term  "fluoride"  to  the 
reactor  coolant  sample  chemistry 
requirement  of  Technical  Specification 
Section  4.2  to  be  consistent  with  the 
requirements  of  Technical  Specifications 
Section  3.1& 

(7)  Delete  the  requirement  to  calibrate 
the  post-accident  hydrogen  monitor  in 
Table  4.2-2  of  Technical  Specification 
Section  4.2  as  it  is  included  in  Table 
4.1-3. 

(8]  Revise  Technical  Specification 
Section  5.8  to  indicate  the  specific 
revision  to  Regulatory  Guide  1.33  to 
which  Maine  Yankee  has  been  and  is 
currently  committed  in  their  Quality 
Assurance  Program. 

(9)  Change  Table  4.1-2  of  Technical 
Specification  Section  4.1  to  reflect  the 
upgrade  to  the  Refueling  Water  Storage 
Tank  level  instrumentation  made  during 
the  1965  refueling  outage  and  clarify  the 
function  being  tested  as  that  part  of  the 
recirculation  actuation  signal. 

In  addition,  typographical  errors 
would  be  corrected  and  changes  would 
be  made  to  the  Bases  for  TS  3.11.  3.22 
and  3.24  to  correct  cross  references, 
clarify  applicability  requirements,  and 
correct  misprints  to  conform  with  the 
Final  Safety  Analysis  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazard  exists  as  stated  in  10 
CFR  50.92(c).  10  CFR  50.91  requires  that 
at  the  time  a  licensee  requests  an 
amendment  it  must  provide  to  the 
Commission  its  analysis,  using  the 
standards  in  10  CFR  50.92,  about  the 
issue  of  no  significant  hazards 


consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
following  analysis  has  been  performed 
by  the  hcensee: 

Much  of  this  request  consists  of  changes 
designed  to  clarify  or  simplify  the 
Specincations  without  altering  the  actual 
requirements.  Other  changes  correct 
misspelling  or  minor  typographical  errors  in 
both  the  Specifications  and  Bases. 

We  have  reviewed  this  proposal  as 
required  by  10  CFR  50.92  to  determine 
whether  a  significant  hazards  consideration 
may  exist.  A  summary  of  our  findings  is  as 
follows. 

Those  proposed  changes  which  are  for  the 
purpose  of  improving  clarity,  are  mere 
restructuring  without  altering  intent  or 
requirements  or  which  correct  typographical 
errors,  which  have  been  categorically 
determined  not  to  involve  a  significant 
hazards  consideration. 

From  the  foregoing  we  have  concluded  thai 
the  changes  proposed  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  analyzed:  or 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

Hence,  no  significant  hazards 
consideration  exists. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  based  on 
this  review,  the  staff  proposes  to 
determine  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset,  Maine. 

Attorney  for  licensee:  J.A.  Ritscher, 
Esq.,  Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  02210. 

NRC  Project  Director  Ashok  C. 
Thadani. 

Nebraska  Public  Power  District.  Docket 
No.  50-298,  Cooper  Nudeax  Station, 
Nemaha  County,  Nebraska 

Dates  of  amendment  requests: 
February  10, 1986;  September  9, 1988. 

Description  of  amendment  request- 
The  February  10, 1986  submittal  was 
previously  published  in  the  Federal 
Register  on  April  9, 1986  (51  FR  11230). 
The  September  9, 1986  submittal  revised 
the  February  10. 1986  application  to 
conform  to  Standard  Technical 
Specifications  (NUREG-0123).  The 
amendment  would  modify  the  Technical 
Specifications  (TS)  applicable  to  high 
radiation  areas:  (1)  It  would  be  specified 
that  measurements  for  the  determination 
of  high  radiation  areas  are  to  be  made  at 
a  distance  of  18  inches  from  the  source 
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of  radiation;  (2)  "Barricade"  would  be 
clarified  as  including  "doors,  yellow  and 
magenta  rope,  turnstile"  or  other  device 
to  impede  physical  movement  across  the 
entrance  or  access  to  the  radiation  area; 
(3)  The  requirement  that  entrance  to 
high  radiation  areas  be  controlled  by  the 
shift  supervisor  would  be  replaced  by  a 
requirement  that  it  be  controlled  by  a 
Special  Work  Permit.  Radiation 
protection  personnel  and  those  they  are 
escorting  would  be  exempt  from  the 
requirement  for  a  Special  Work  Permit 
during  the  performance  of  their  assigned 
duties  while  following  plant  radiation 
protection  procedures  for  entry  into  high 
radiation  areas;  (4)  A  requirement  would 
be  added  that  personnel  entering  high 
radiation  areas,  imless  provided  with  a 
monitoring  device  which  continuously 
indicates  the  dose  rate,  be  provided 
with  a  monitoring  device  which 
continuously  integrates  the  dose  rate 
and  alarms  at  a  preset  integrated  dose, 
or  with  a  qualified  escort  with  a  dose 
rate  monitoring  device  who  is 
responsible  for  providing  positive 
control  over  the  activities  in  the  area 
and  shall  perform  periodic  dose  rate 
monitoring  at  a  specified  frequency;  and 
(5)  Additional  requirements  would  be 
added  applicable  for  high  radiation 
areas  accessible  to  personnel  in  which  a 
major  portion  of  the  body  could  receive 
in  one  hour  a  dose  greater  than  1000 
mrem.  These  additional  requirements 
would  require  that: 

.  .  .  areas  accessible  to  personnel  with 
dose  rates  such  that  a  major  portion  of  the 
body  could  receive  in  one  hour  a  dose  greater 
than  1000  mrem  shall  be  provided  with 
locked  doors  to  prevent  unauthorized  entry. 
Doors  shall  remain  locked  except  during 
periods  of  access  by  personnel  under  an 
approved  SWP  which  shall  specify  the  dose 
rates  in  the  immediate  work  area.  For 
individual  high  radiation  areas  accessible  to 
personnel  that  are  located  within  large  areas, 
such  as  the  containment,  or  areas  where  no 
enclosure  exists  for  purposes  of  locking  and 
no  enclosure  can  be  reasonably  constructed 
around  the  individual  areas,  then  that  area 
shall  be  barricaded  and  conspicuously 
posted.  Area  radiation  monitors  that  have 
been  set  to  alarm  if  radiation  levels  increase, 
provide  both  a  visual  and  an  audible  signal  to 
alert  personnel  in  the  area  of  the  increase. 
Sidy  times  or  continuous  surveillance  by 
radiation  protection  personnel  qualified  in 
radiation  protection  procedures  to  provide 
additional  positive  exposure  control  over  the 
activities  within  the  area. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  hcense 
involves  no  significant  hazards 


consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  fi-om 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  does  not  alter 
existing  equipment  or  surveillances.  It 
will  necessitate  changes  to  radiation 
protection  procedures  and  the  FSAR  for  ' 
the  sake  of  uniformity  and  consistency 
between  documents,  but  such 
procedural  changes  are  of  an 
administrative  nature,  do  not  impact 
plant  operations,  and  will  improve 
control  of  high  radiation  areas.  The 
proposed  change  would  thus  not  affect 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  dot^s  not 
introduce  any  new  mode  of  operation, 
and  due  to  its  administrative  nature, 
does  not  involve  any  limiting  conditions 
for  operation  or  surveillances. 
Therefore,  the  proposed  amendment 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

No  safety  limits  or  limiting  safety 
system  settings  prescribed  by  the 
Technical  Specifications  would  be 
affected.  The  proposed  chmgas  would 
provide  for  improved  administrative 
controls  for  high  radiation  areas  and 
will  not  reduce  the  safety  margin  in  any 
manner. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  crtteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.  D. 
Watson,  (Nebraska  Public  Power 
District,  Post  Office  Box  499,  Colambns, 
Nebraska  68601. 

NRC  Project  Director  Daniel  R. 
Muller. 

Niagara  Mohawk  Power  Coiporalioii. 
Docket  Na  50-220.  Nine  Nfile  Point 
Nuclear  Station.  Unit  No.  1.  Oswego 
County.  New  Yodi 

Date  of  amendment  request: 
September  15, 1966. 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
Technical  Specification  (TS)  Sections 
6.2.2  and  6.3  and  Table  6.2-1  to  reflect 
changes  required  to  conform  to  the 


Nuclear  Regulatory  Commission's 
"Policy  Statement  on  Engineering 
Expertise  on  Shift"  Generic  Letter  85- 
04.  Specifically,  the  Shift  Technical 
Advisor  would  be  a  licensed  Senior 
Reactor  Operator  and  would  also 
perform  the  function  of  Assistant 
Station  Shift  Supervisor.  In  addition,  die 
"equivalency"  option  to  a  bachelor's 
degree  in  a  scientific  or  engineering 
discipline  would  be  removed  from  the 
Shift  Technical  Advisor  job  description 
and  the  alternative  for  a  Professional 
Engineer's  license  would  be  added. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c). 

The  licensee  has  presented  its 
determination  of  no  significant  hazards 
consideration  as  follows: 

10  CFR  50.91  requires  that  at  tiie  time  a 
hcensee  requests  an  amendment  it  must 
provide  to  the  Commission  its  analysis,  using 
the  standards  in  Section  5a92  about  the  issue 
of  no  significant  hazards  consideration. 
Therefore,  in  accordance  with  10  CFR  50.91 
and  10  CFR  50.92.  the  following  analysis  has 
been  performed: 

The  operation  of  Nine  Mile  Point  Unit  1  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

These  administrative  changes  will  bring  the 
Technical  Specifications  into  agreement  with 
the  NRC  Policy  Statement  on  Engineering 
Expertise  on  Shift.  The  Assistant  Station 
Shift  Supervisor  function,  training  and 
educational  background  will  meet  the 
applicable  NRC  requirements.  Qualifications 
of  other  staff  members  has  not  changed. 
Therefore,  this  change  will  not  increase  the 
probability  or  consequences  of  an  accident 

The  operation  of  Nine  Mile  Point  Unit  1  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  anew  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  are  administrative 
and  do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

The  operation  of  Nine  Mile  Point  Unit  1  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  administrative  changes  do 
not  change  staffing  levels  or  staff  training. 
Consequently,  there  is  no  reduction  in  margin 
of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location: 
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State  University  of  New  York. 
Penfield  Library,  Reference  and 
Documents  Department,  Oswegu,  New 
Yorlc  13128. 

A  ttorney  for  licensee: 

Troy  B.  Conner,  Jr.,  Esquire,  Conner  & 
Wetterhahn.  Suite  1050, 1747 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20006. 

NRC  Project  Director 

John  A.  Zwolinski. 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-423,  Millstone  Nuclear 
Power  Station  Unit  3  New  London 
County.  Connecticut 

Date  of  application  for  amendment: 

August  28, 1986 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specification  Section  6.5.3.2  to  change 
the  quorum  required  to  conduct  a 
meeting  of  the  Millstone  Unit  No.  3 
Nuclear  Review  Board  to  four.  By 
replacing  "enough  to  constitute  a 
majority  of  the  assigned  members,"  with 
"four"  Section  6.5.3.2  will  be  consistent 
with  the  information  contained  in  the 
Millstone  Units  No.  1  and  2  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  signiflcant  hazards 
considerations.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

(1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or 

(3)  involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  clarifies  the 
language  used  to  convey  the 
requirement  for  the  number  of  NRB 
members  necessary  to  constitute  a 
quorum.  The  current  specification 
contains  a  requirement  for  a  quorum 
size  ranging  from  4  members  to  6 
members,  depending  on  the  size  of  the 
NRB.  The  proposed  change  would 
require  a  minimum  quorum  of  four 
members.  This  change  would  bring  the 
Millstone  Unit  No.  3  Technical 
Specifications  info  agreement  with  those 
of  Millstone  Units  No.  1  and  2  and  the 
Westinghouse  Standard  Technical 
Specifications. 

Although  the  proposed  change  is  not 
enveloped  by  the  three  criteria  in  10 
CFR  50.92(c).  the  staff  believes  this 
proposed  amendment  involves  no 


significant  hazards  considerations 
because  it  is  a  clarification  of  language. 

Local  Public  Document  Room 
Location: 

Waterford  Public  Library,  49  Rope 
Ferry  Road,  Waterford  Connecticut 
06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq.,  Day,  Berry,  and  Howard,  City 
Place,  Hartford,  Connecticut  06103-3499. 

NRC  Project  Director  Vincent  S. 
Noonan 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amendment  request: 
September  26, 1986. 

Description  of  amendment  requesL 
The  amendment  would  change  the 
Technical  Specifications  to  incorporate 
organizational  changes.  Specifically,  it 
would  change  titles  to  reflect  recent 
promotions  and  incorporate  some 
organizational  restructuring. 
Organizational  changes  include  moving 
the  training  program  from  the 
organizational  chart  for  the  Fort 
Calhoun  Station  staff  and  placing  it 
under  the  newly  titled  position  of 
Manager-Administrative  and  Training 
Services:  Engineering  and  Electric 
Operations  will  report  to  a  Vice 
President  in  charge  of  Engineering  and 
General  Services  instead  of  a  Senior 
Vice  President;  a  new  position  of 
Supervisor-Outage  Projects  has  been 
created;  and  the  positions  of  Supervisor- 
Administrative  Services  and  Supervisor- 
Security  are  now  shown  on  Figure  5-2. 
Figures  5-1  and  5-2  have  been  revised  to 
reflect  these  organizational  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (i)  relates  to  a  change  that  is 
administrative  in  nature,  intended  to 
achieve  consistency  or  correct  an  error. 
The  proposed  changes  are 
representative  of  Example  (i)  in  that 
they  reflect  title  and  organizational 
changes  that  are  administrative  in 
nature  only.  The  changes  are  designed 
to  assist  in  the  more  efficient  utilization 
of  licensee  staff  personnel. 

The  staff  has  also  concluded  that  the 
proposed  changes  meet  the  criteria  of  10 
CFR  50.92.  A  discussion  of  the  criteria 
follows: 

(1)  Involve  any  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 


The  changes  are  administrative  in 
natiu«  and  do  not  result  in  any  changes 
to  the  design  or  functioning  of  the  plant. 
Specifically,  there  are  no  physical 
modifications  being  made  to  the  plant 
and  no  changes  to  the  way  in  which  the 
plant  is  controlled  by  the  operators. 
Therefore,  the  proposed  changes  do  not 
affect  the  probability  or  consequences  of 
any  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Since  the  changes  do  not  result  in  any 
plant  modifications  or  operating 
procedures,  no  new  path  is  created  that 
may  lead  to  a  new  or  different  kind  of 
accident. 

(3)  Involve  any  reduction  in  the 
margin  of  safety. 

The  specific  purpose  of  the  changes  is 
to  reflect  the  new  titles  and 
organizational  restructuring 
implemented  by  the  licensee.  This  will 
not  affect  safety  margins  in  a  positive  or 
negative  manner. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street.  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf  Lamb. 
Leiby,  and  MacRae  1333  New 
Hampshire  Avenue,  NW..  Washington, 
DC  20036. 

NRC  Project  Director  Ashok  C. 
Thadani 

Pacific  Gas  and  Electric  Company, 
Docket  Nofl.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Plant,  Unit  Nos.  1  and  2, 
San  Luis  Obispo  County,  California 

Date  for  request  amendment  July  18, 
1986  (Reference  LAR  86-08). 

Description  of  for  request  amendment: 
The  proposed  amendments  would  revise 
the  Diablo  Canyon  combined  Technical 
Speciffcations  (T.S.)  for  Units  1  and  2  to 
implement  relaxed  axial  offset  control 
(RAOC)  for  Unit  2  after  8000  MWD/ 
MTU  bumup  in  Cycle  1  and  upon  NRC 
approval  of  the  Unit  2  emergency  core 
cooling  system  (ECCS)  reevaluation 
using  the  BART  Evaluation  Model. 
ROAC  is  currently  being  used  for  Unit  1 
only.  The  proposed  revision  to  Technical 
Specification  3/4.2.1.  "Axial  Flux 
Difference,"  includes  RAOC  for  Unit  2 
and  revises  the  existing  Technical 
Specification  3/4.2.1.1  to  be  applicable 
to  Units  1  and  2.  The  bases  for  Technical 
Specification  3/4.2.1  will  also  be  revised 
to  include  RAOC  for  Unit  2. 

These  changes  to  implement  RAOC 
are  based  upon  the  analysis  performed 


by  Westinghouse  for  Cycle  1  of  Diablo 
Canyon  Unit  2.  The  NRC-approved 
procedure  outlined  in  WCAP-10216-PA 
was  used  for  the  analysis.  A  heat  flux 
hot  channel  factor  (Fa  of  2.32  was  used 
in  the  analysis.  In  accordance  with  the 
NRC  March  3, 1986,  exemption  from  a 
requirement  of  10  CFR  50.46,  Unit  2  is 
restricted  to  a  maximum  Fq  of  2.30. 
PG&E  letter  DCL-66-036.  dated  February 
14, 1986,  provided  information 
demonstrating  that  the  results  of  the 
ECCS  reevaluation  with  the  BART 
Model  are  expected  to  confirm  a 
sufficient  calculated  peak  clad 
temperature  margin  with  an  Fg  of  2.32. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.9a{c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  a  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  hcensee  has  determined  that  the 
proposed  revision  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  results  of  the  Westinghouse 
evaluation  confirm  that  the  full  range  of 
normal  and  accident  conditions  possible 
with  the  proposed  RAOC  limits  are 
consistent  with  the  safety  analysis  in 
the  FSAR  (Update.  Revision  1).  The 
analysis  is  based  on  a  Westinghouse 
safety  evaluation  using  the  NRC- 
approved  procedure  outlined  in  WCAP- 
10216-PA.  The  Westinghouse  evaluation 
generates  axial  flux  difference  as  a 
function  of  power  that  is  used  as  input 
in  the  accident  analyses. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  as 
confirmed  in  the  plant-specific 
Westinghouse  safety  evaluation 
discussed  above. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  as  confirmed  in  the 
plant-specific  Westinghouse  safety 
evaluation  discussed  above  for  the  full 
range  of  normal  and  accident  conditions 
possible  with  the  proposed  change  to 
the  Technical  Specifications  involves  a 
no  significant  hazards  consideratioa. 

The  NRC  staff  has  reviewed  the 
proposed  amendment  request  and  the 
licensee's  determination  and  finds  it 


acceptable.  Therefore,  the  staff  proposes 
to  determine  that  a  no  significant 
hazards  consideration  is  involved  in  tiie 
proposed  amendment. 

Local  Public  Document  Room 
Location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Attorneys  for  Licensee:  Philip  A. 
Crane,  Esq.,  Richard  F.  Locke.  Esq., 
Pacific  Gas  and  Electric  Company,  P.O. 
Box  7442,  San  Francisco,  California 
94120  and  Bruce  Norton,  Esq.,  Norton 
and  West,  P.O.  Box  10569,  Phoenix. 
Arizona  85064. 

NRC  Project  Director  Steven  A. 
Varga. 

Portland  General  Electric  Company,  et 
aL,  Docket  No.  50-344.  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  July  17, 
1986. 

Description  of  amendment  request: 
The  amendment  proposes  changes  to  the 
surveillance  requirements  for  the 
emergency  core  cooling  system  pumps, 
as  stated  in  Sections  4.1.2.3,  4.1.2.4,  and 
4.5.2.i  of  the  Technical  Specifications 
(TS).  The  following  specific  changes  are 
proposed: 

Technical  Specification  4.1.2.3 — The 
surveillance  requirement  for  the 
centrifugal  charging  pump  (CCP) 
operability  requirement  for  Modes  5  and 
6  will  be  changed  to:  "verifying,  that  on 
recirculation  flow,  the  pump  develops  a 
differential  pressure  greater  than  or 
equal  to  2400  psid  when  tested  pursuant 
to  Technical  Specification  4.0.5." 

Technical  Specification  4.1.2.4 — The 
surveillance  requirement  for  the  CCP 
operability  requirement  for  Modes  1,  2, 
3,  and  4  will  be  changed  to:  "verifying, 
that  on  recirculation  flow,  each  pump 
develops  a  differential  pressure  greater 
than  or  equal  to  2400  psid  when  tested 
pursuant  to  Technical  Specification 
4.0.5." 

Technical  Specification  4.S.2.i — The 
surveillance  requirement  for  the  ECCS 
pump  performance  verification  will  be 
changed  to:  "By  verifying  that  each  of 
the  following  pumps  develops  the 
indicated  differential  pressure  on 
recirculation  flow  when  tested  pursuant 
to  Technical  Specification  4.0.5: 

(1)  Centrifugal  charging  pump  greater 
than  or  equal  to  2400  psid, 

(2)  Safety  injection  pump  greater  than 
or  equal  to  1455  psid,  and 

(3)  RHR  pump  greater  than  or  equal  to 
157  psid." 

The  current  Technical  Specifications 
require  verification  of  the  respective 
pumps'  dischar^  pressore  rather  than 
the  differential  pressure.  The  current  TS 
also  specifies  RHR  pump  discharge 


pressure  of  greater  than  or  equal  to  165 
psig  versus  the  proposed  differential 
pressure  of  157  psid. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  involve  a  no  significant 
hazards  consideration  if  die  proposed 
amendment  does  not  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated: 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  safety.  Accordingly,  the  staff 
performed  the  following  analysis: 

(i)  and  (ii}-DoeB  the  proposed 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated? 

The  licensee  has  stated  that  pump 
discharge  pressure  is  not  a  true 
indication  of  pump  performance  since  it 
is  dependent  upon  pump  suction 
pressure.  A  verification  of  pump 
differential  pressure  provides  a  more 
accurate  means  of  assessing  pump 
performance.  Furthermore  &ese  values 
for  the  centrifugal  charging  pumps  and 
safety  injection  pumps  are  consistent 
with  those  used  in  the  Final  Safety 
Analysis  Report  (FSARJ  Chapter  15 
accident  analysis. 

Due  to  degradation  of  RHR  pump  A. 
Westinghouse  has  determined  the  new 
requirement  for  the  RHR  pumps  should 
be  157  psid  at  600  gpm  recirculation 
flow,  ^though  the  value  of  157  psid  is  8 
psi  lower  than  the  current  limit  of  165 
psi,  the  RHR  system  will  still  meet  its 
design  function  of  cooling  the  RCS  to 
and  maintaining  the  RCS  at  shutdown 
temperatures,  providing  low-head 
injection  and  recirculation  during  LOCA 
conditions,  and  transferring  water 
between  the  Refueling  Water  Storage 
Tank  and  the  refueling  cavity.  During 
cooldown  operations,  flow  through  the 
heat  exchangers  meets  the  design  basis 
of  3,000  gpm  as  specified  in  TS  4.9.8.1. 
The  most  limiting  LOCA  analysis  is  for 
that  of  a  large  break.  The  new  value  of 
RHR  pump  head  requires  an  additional 
0.25  seconds  of  accumulator/safety 
injection  flow  to  achieve  the  peak  clad 
temperature  (PCT)  tum-around.  This 
0.25  seconds  of  additional  heatup  results 
in  an  11  'F  increase  of  PCT  to  2001  *F. 
This  PCT  of  2001  T  is  well  within  the 
2200  'F 10  CFR  50.46  limit.  The  third 
function,  the  transfer  of  RCS  water  for 
refueling,  is  a  nonsafety-related 
function. 
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As  such,  the  proposed  changes  do  not 
(!)  increase  the  probability  or 
consequences  of  an  accident,  and  (ii] 
create  a  new  or  di^erent  kind  of 
accident. 

(iii)  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

The  licensee  stated  that  the  margin  of 
safety  (the  capability  of  boron  injection 
and  emergency  core  cooling)  provided 
by  the  safety  injection,  charging  and 
RHR  pumps  will  be  improved  by 
replacing  the  imprecise  requirements 
with  those  specified  in  this  amendment 
request  which  will  produce  more  precise 
results  by  changing  the  units  from  psi  to 
psid. 

The  safety  injection  and  centrifugal 
charging  pump  heads  are  the  original 
numbers  used  by  Westinghouse  in  the 
FSAK  Chapter  15  accident  analysis  and, 
thus,  no  reduction  in  the  margin  of 
safety  is  being  made.  While  a  reduction 
in  the  requirement  of  RHR  pump  head 
does  reduce  in  a  small  way  the  margin 
of  safety,  the  results  of  the  change 
clearly  fall  inside  the  acceptance  criteria 
of  the  Standard  Review  Plan  section  6.3. 
The  RHR  pump  will  still  be  capable  of 
meeting  design  flow  requirements 
through  the  RHR  heat  exchangers  and  a 
199  'F  margin  to  PCT  will  be  maintained. 

As  such,  the  proposed  changes  do  not 
significantly  reduce  a  margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (March  6. 1986.  51  FR  7751). 
Examples  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations  are 
(ii)  a  change  which  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications,  e.g..  a  more 
stringent  surveillance  requirement;  and 
(vi)  a  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  .  .  . 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concludes  that  the  proposed  changes  are 
within  the  scope  of  the  Commission's 
cited  examples.  Thus,  the  staff  proposes 
to  determine  that  the  requested  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.W.  10th  Avenue.  Portland.  Oregon. 

Attorney  for  licensee:  J.W.  Durham. 
Senior  Vice  President.  Portland  General 


Electric  Company.  121  S.W.  Salmon 
Street.  Portland,  Oregon  97204. 

NRC  Project  Director.  Steven  A. 
Varga. 

Public  Service  Electric  and  Gas 
Company.  Docket  Nos.  50-272  and  50- 
311.  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County.  New 
lersey 

Date  of  amendments  request  October 
3.1986. 

Description  of  amendments  request- 
The  proposed  amendments  would  revise 
Technical  Specification  5.3.1  for  Salem 
Unit  Nos.  1  and  2  in  order  to  allow  for 
reconstitution  of  fuel  assemblies 
containing  defective  rods.  Tne  current 
Technical  Specification  5.3.1  states  that 
each  fuel  assembly  shall  contain  264  fuel 
rods  clad  with  Zircaloy-4.  The  proposed 
change  would  allow  for  a  reduction  in 
the  number  of  fuel  rods  per  assembly  in 
cases  where  leaking  fuel  rods  are 
identified  and  replaced  with  either  filler 
rods  (consisting  of  either  Zircaloy-4  or 
stainless  steel),  or  vacancies.  This  will 
permit  utilization  of  the  remaining 
energy  in  the  fuel  assemblies  containing 
defective  fuel  rods. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751).  The  example  of  actions  which 
involve  no  signiHcant  consideration 
include  Example  (iii)  which  states:  "For 
a  nuclear  power  reactor,  a  change 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies 
signiHcantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 
signiHcant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  analytical  methods 
used  to  demonstrate  conformance  with 
technical  specifications  and  regulations 
are  not  signiHcantly  changed  and  that 
the  NRC  has  previously  found  such 
methods  acceptable."  The  reconstituted 
assemblies  will  meet  the  original  design 
criteria.  The  analytical  methods  used 
will  remain  unchanged.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  change,  the  use  of 
reconstituted  fuel  assemblies  does  not 
pose  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  122  West 
Broadway.  Salem,  New  )ersey  0807. 

Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  1050, 1747 


Pennsylvania  Avenue  NW..  Washington. 
DC  20006. 

NRC  Project  Director  Vincent  S. 
Noonan. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312.  Rancho  Seco 
Nuclear  Generating  Station.  Sacramento 
County,  California 

Date  of  amendment  request 
November  8. 1985  (Supersedes 
amendment  request  dated  November  14, 
1984,  in  its  entirety). 

Description  of  amendment  request  In 
response  to  Generic  Letter  83-28.  an 
automatic  shunt  trip  attachment  has 
been  installed  at  Rancho  Seco. 
Accordingly,  the  proposed  amendment 
would  incorporate  into  the  Technical 
Specifications  (TSs)  necessary  Limiting 
Conditions  for  Operation  (LCO)  and 
surveillance  requirements  for  the  shunt 
trip  attachment  and  applicable  silicon 
controlled  rectifiers  (SCRs).  Specifically, 
TS  LCOs  in  section  3.5.1  will  be 
affected,  including  associated 
surveillance  requirements  and  bases 
statements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  a  consequence  of  the  Salem 
Anticipated  Transient  Without  Scram 
(ATWS)  event.  Item  4.3  of  Generic 
Letter  83-28  established  requirements 
for  automatic  actuation  of  a  shunt  trip 
attachment  on  reactor  trip  breakers. 
Furthermore,  licensees  were  instructed 
to  submit  appropriate  TS  change 
requests  prior  to  declaring  the  modified 
system  operable.  Item  4.4  required  the 
T!S  changes  to  also  include  testing  of  the 
SCRs,  which  interrupt  control  rod 
power. 

Guidance  for  submitting  amendment 
requests  was  subsequently  provided  by 
the  Commission's  staff  in  Generic  Letter 
85-10. 

Based  on  guidance  from  Generic 
Letter  85-10  and  Babcock  &  Wilcox 
Owners  Group,  the  licensee  has 
submitted  a  "TS  change  request  following 
the  guidelines  prescribed  by  10  CFR 
50.92  for  determining  no  significant 
hazards  considerations.  The  licensee 
has  concluded  from  their  analysis  that 
operation  of  Rancho  Seco  in  accordance 
with  this  proposed  amendment: 

1.  Does  not  involve  a  signiHcant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  and 

3.  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
Commission's  staff  has  reviewed  the 
licensee's  submittal  for  amending  the 


Rancho  Seco  TSs.  This  amendment 
proposes  to  expand  TS  section  3.5.1  and 
Table  4.1-1  to  provide  LCOs  and 
surveillance  requirements  for  specific 
components  of  the  reactor  trip  system, 
i.e..  control  rod  drive  trip  breakers,  the 
diverse  trip  features  and  the  regulating 
control  rod  power  SCR  electronic  trips, 
in  accordance  with  the  guidance 
provided  in  Generic  Letter  85-10. 
Adding  requirements  for  diverse  trip 
features,  due  to  the  addition  of  the  shunt 
trip  attachment,  and  SCR  electronic  trips 
will  assure  the  reliability  of  the  reactor 
trip  system  is  not  reduced  due  to  the 
inoperability  of  any  component.  Thus, 
these  TS  requirements  will  constitute  an 
additional  control  and  not  reduce  the 
margin  of  safety. 

This  proposed  amendment  is  in  the 
same  category  as  Example  (ii)  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (51  FR  7751)  in  that  the 
change  constitutes  an  additional  control 
not  presently  included  in  the  TSs. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  an  example  for  which 
no  significant  hazards  considerations 
exist,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street.  Sacramento. 
California  95814. 

Attorney  for  licensee:  David  S. 
Kaplan.  Sacramento  Municipal  Utility 
District,  6201  S  Street,  P.O.  Box  15830. 
Sacramento.  California  95813. 

NRC  Project  Director  John  F.  Stolz. 

South  Carolina  Electric  and  Gas 
Company.  South  Carolina  Public  Service 
Authority.  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station.  Unit  1, 
Fairfield  County.  South  Carolina 

Date  of  amendment  request 
September  11, 1988. 

Description  of  amendment  request 
South  Carolina  Electric  and  Gas 
Company  requests  a  revision  to  the 
Virgil  C.  Summer  Nuclear  Station 
Technical  Specifications.  Design 
Features  Section  5.3.1,  "Fuel 
Assemblies."  of  the  Technical 
Specifications  identifies  a  maximum 
total  fuel  rod  weight  of  1766  grams  of 
uranium.  Recent  improvements  to  the 
fuel  design,  including  an  as-built  density 
increase  and  chamfered  pellets  with  a 
reduced  dish,  have  increased  fuel  weight 
slightly.  These  weight  increases  will 
cause  the  maximum  fuel  rod  weight  in 
subsequent  fuel  cycles  to  exceed  the 
currently  specified  maximum  value  of 
1766  grams.  The  proposed  Technical 


Specification  change  will  delete  the 
maximum  total  weight  limitation  per 
fuel  rod  contained  in  the  Design 
Features  Section. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  actual  uranium  weight  has  no 
bearing  on  the  power  limits,  power 
operating  level  or  decay  heat  rate. 
Technical  Specifications  on  power  and 
power  distribution  control  the  fission 
rate  and.  hence,  the  rate  of  decay  heat 
production.  The  composition  of  the  fuel 
is  closely  monitored  to  assure 
acceptable  fuel  performance  for  such 
things  as  thermal  conductivity,  swelling 
and  densification.  Fission  product 
generation  is  not  sensitive  to  the  mass  of 
fuel  involved  but  to  the  power  level.  As 
long  as  the  power  generated  by  the  core 
is  unaffected,  there  will  be  no  signi^cant 
impact  on  the  radiological  source  terms. 

Uranium  mass  has  no  impact  on 
emergency  core  cooling  system  loss  of 
coolant  accident  (LOCA)  analyses. 
LOCA  analyses  are  sensitive  to 
parameters  such  as  pellet  diameter, 
pellet-clad  gap,  stack  height  shrinking 
factor  and  pellet  density  as  they  relate 
to  pellet-temperature  and  volumetric 
heat  generation.  Individual  fuel  rod 
uranium  weight,  as  currently  reported  in 
the  Technical  Specifications,  is  not 
explicity  modeled  in  any  non-LOCA 
event.  Total  uranium  present  in  the  core 
is  input  into  the  transient  analyses,  but 
is  generated  using  a  methodology 
independent  of  the  value  presented  in 
the  'Technical  Specifications. 

The  mass  of  uranium  is  accounted  for 
in  the  standard  fuel  rod  design  through 
appropriate  modeling  of  the  fuel  pellet 
geometry  and  initial  fuel  density. 
Variations  in  uranium  mass  associated 
with  allowable  as-built  variations,  but 
within  the  specification  limits  for  the 
pellet  dimensions  and  initial  density,  are 
accounted  for  in  the  reactor  core  design 
analyses  and  therefore  have  no  impact 
on  margin  to  reactor  core  design  criteria. 
The  fuel  rod  uranium  weight,  currently 
found  in  the  Technical  Specifications  is 
not  a  direct  input  to  the  analyses  of 
either  maximum  seismic/LOCA  fuel 
assembly  dynamic  response  or  the 
seismic  response  of  the  reactor  vessel 
and  internals. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (51  FR  7751).  One  of  these. 
Example  (iii).  involving  no  significant 
hazards  considerations  is  "...  a  change 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 


significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
siqnificantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable."  The  proposed  change 
matches  the  quoted  example. 

Therefore,  based  on  these 
considerations  and  the  example  given 
above,  the  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
Winnsboro.  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company.  P.O.  Box  764.  Columbia. 
South  Carolina  292ia 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request  March  4. 
1983.  as  supplemented  September  30. 
1986. 

Description  of  amendment  request 
These  amendments  would  change 
License  Condition  2.C.(34)  for  Unit  1  and 
2.C.(14)  for  Unit  2  to  revise  the 
implementation  date  for  the 
modification  necessary  to  comply  with 
Regulatory  Guide  (RG)  1.97.  Revision  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  reason  for  the  proposed  change  is  to 
satisfy  the  schedule  requirements 
approved  by  the  staff  in  its  June  15. 1985, 
letter  from  E.  Adensam  to  H.  G.  Parris. 
"Issuance  of  Orders  Confirming 
Licensee  Commitments  on  Emergency 
Response  Capabilities."  In  the  June  15. 
1985.  letter,  the  staff  approved  the 
implementation  schedule  for  RG  1.97, 
Revision  2;  however,  it  required  that  the 
licensee  commitment  be  confirmed  by 
seperate  hcense  amendment. 

The  Commission  has  provided 
examples  (51  FR  7744)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration.  Example  (i)  of  this 
guidance  states  that.  "A  purely 
administrative  change  to  technical 
specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature" 
would  not  likely  constitute  a  significant 
hazard.  The  staff  has  reviewed  the 
proposed  amendments  and  concludes 
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that  they  fall  within  the  envelope  of 
Example  (i). 

Accordingly,  the  staff  proposes  to 
determine  that  the  requested 
amendments  do  not  involve  a  signiHcant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Lewis  E. 
Wallace.  Acting  General  Counsel, 
Tennessee  Valley  Authority.  400 
Commerce  Avenue,  E11B33,  Knoxville, 
Tennessee  37902. 

NRC  Project  Director.  B.  J. 
Youngblood. 

Washiogtoo  PubUc  Power  Supply 
System.  Docket  No.  50-397,  WNP-2. 
Richland,  Washiogtoo 

Dates  of  amendment  requests: 
September  27,  and  November  6, 1985, 
and  September  17, 1986. 

Description  of  amendment  request: 
This  proposed  amendment,  if  approved, 
will  change  the  Administrative  Controls 
section  of  the  WNP-2  Technical 
Specifications.  The  proposed 
amendment  involves  administrative 
changes  to  Specification  6.4.1  and 
organizational  charts  6^.2-la  and  6.2.2- 
Ib. 

Technical  Specification  %A.\,  as 
presently  written,  requires  that  the 
retraining  and  replacement  training 
program  shall  be  maintained  under  the 
direction  of  the  Technical  Training 
Manager.  The  Supply  System  proposes 
modification  to  reflect  that  these 
programs  shall  be  maintained  under  the 
direction  of  Training  Coordinators. 

Additional  modifications  are 
requested  to  the  aforementioned  Supply 
System  organization  charts  to  reflect 
more  accurately  the  current  company 
organizational  configurations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
requested  amendment  per  10  CFR  50.92 
does  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated,  because  the  proposed 
changes  continue  to  require  that  the 
training  program  must  meet  or  exceed 
the  requirements  of  section  5.5  of  ANSI/ 
ANS  N18.1-1971  and  the  additional 
supplemental  requirements  as  stipulated 
in  Specification  6.4.1;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  previously  evaluated, 
because  the  training  program  will 
continue  to  meet  ANSI/ANS 
requirements,  and  therefore  no  new  or 
different  kinds  of  accidents  are 
conceivable;  or  (3)  Involve  a  significant 
reduction  in  a  margin  of  safety,  because 
there  are  no  safety  margins  threatened 
by  the  proposed  change. 

Based  on  our  review  of  the  proposed 
modifications,  the  staff  agrees  with  the 
licensee's  determination.  Accordingly, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  to  the  WNP-2 
Technical  Specifications  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Richland  Public  Library.  Swift 
and  Northgate  Streets.  Richland, 
Washington  99352. 

Attorney  for  licensee:  Nicholas 
Reynolds,  Esquire.  Bishop,  Liberman. 
Cook.  Purcell  and  Reynolds.  1200 
Seventeenth  Street,  NW.,  Washington. 
DC  20036. 

NRC  Project  Director  Elinor  G. 
Adensam. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Kansas  Gas  and  Electric  Company. 
Kansas  City  Power  and  Light  Company, 
Kansas  Electric  Power  Cooperative,  Inc. 
Docket  No.  50-M2.  Wolf  Creek 
Generating  Station,  Coffey  County, 
Kansas 

Date  of  amendment  request:  May  31, 
1985,  as  supplemented  September  15, 
1986. 


Brief  description  of  amendment-  The 
proposed  amendment  would  modify  the 
reactor  trip  system  instrumentation 
setpoints  contained  in  Technical 
Specification  Table  2.2-1  to  incorporate 
increased  uncertainties  related  to 
resistance  temperature  detector  errors 
identified  during  high  temperature 
calibration. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  25, 
1986  (51  FR  34169). 

Expiration  date  of  individual  notice: 
October  27, 1986 

Local  Public  Document  Room 
location:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia.  Kansas 
and  Washburn  University  School  of  Law 
Library.  Topeka  Kansas. 

Mississippi  Power  ft  Light  Company, 
Middle  South  Energy,  Inc..  South 
Mississippi  Electric  Power  Association, 
Docket  No.  5ft-416,  Grand  Gulf  Nuclear 
Station.  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  reouest:  August 
12. 1985  as  amended  September  25, 1985 
and  supplemented  October  5  and 
October  2Z  1985  and  May  30, 1986. 

Brief  description  of  amendment 
request-  The  proposed  amendment 
would  make  the  following  changes  in 
the  Technical  Specification;  add 
specifications  in  Table  3.3.3-1. 
"Emergency  Core  Cooling  System 
(ECCS)  Actuation  Instrumentation"  and 
Table  3.3.3-2,  "Emergency  Core  Cooling 
System  Actuation  Instrumentation 
Setpoints"  to  incorporate  interlock 
instrumentation  which  is  designed  to 
prevent  inadvertent  overpressurization 
of  low  design  pressure  emergency  core 
cooling  systems  by  the  reactor  coolant 
systems,  and  make  associated  changes 
in  Table  3.3.3-3,  "ECCS  Response 
Times"  and  Surveillance  Requirement 
4.5.1  regarding  response  times  of  ECCS 
injection  systems.  Table  4.3.3.1-1. 
"ECCS  Actuation  Instrumentation 
Surveillance  Requirements" 
Surveillance  Requirement  4.4.3.2.2. 
"Reactor  Coolant  System  Operational 
Leakage."  Table  3.4.3.2-2.  "Reactor 
Coolant  System  Interface  Valves 
Pressure  Monitors  Alarm."  and  Table 
3.4.3.2-3  "Reactor  Coolant  System 
Interface  Valves  Pressure  Interlocks." 
These  proposed  chanqes  were  requested 
in  Item  13  of  the  attachment  to  the 
licensee's  letter  dated  August  12. 1985, 
as  amended  September  25, 1985  and 
supplemented  October  5  and  October  22, 
1985  and  May  30. 1986.  The  changes 
requested  in  Item  12  of  the  August  12. 
1985  letter  were  previously  noticed  and 
issued  as  Amendment  No.  7  to  GGNS 


Unit  1  License  No.  NPF-29  on  November 
8,1985. 

This  notice  supersedes  a  previous 
notice  published  in  the  Federal  Register 
on  August  28, 1985  (50  FR  34994).  The 
previous  notice  was  based  on  the 
licensee's  initial  application  for 
amendment  dated  August  12, 1985. 
During  its  safety  review  of  proposed 
changes  to  Technical  Specifications  for 
the  ECCS  injection  valve  interlocks  the 
staff  noted  the  licensee's  proposed 
deletion  of  tests  of  response  times  for 
starting  the  ECCS  systems  associated 
with  the  injection  valves,  because  the 
system  response  with  valve  interlocks 
would  vary,  depending  on  the  rate  of 
depressurization  during  a  loss  of  coolant 
accident.  The  presentiy  specified  system 
response  time  (40  seconds)  includes  10 
seconds  for  starting  an  emergency  diesel 
generator  and  30  seconds  for  opening 
the  injection  valve  in  the  system.  In 
response  to  staff  questions,  regarding 
surveillance  tests  of  injection  valve 
opening,  the  licensee  proposed  by  letter 
dated  September  25, 1985  to  include 
surveillance  tests  of  the  time  for 
injection  valves  to  move  from  the  closed 
position  to  the  open  position  (29 
seconds).  Surveillance  tests  of 
emergency  diesel  generator  starting 
times  (10  seconds)  are  presently 
included  in  Technical  Specification 
4.8.1.1.2.  This  notice  is  based  on  the 
revised  application  from  that  initially 
noticed  which  results  in  greater 
assurance  that  the  ECCS  injection 
valves  will  open  within  the  design  time. 
Appropriate  changes  to  the  initial  notice 
regarding  ECCS  injection  valve  response 
time  have  been  incorporated  in  this 
notice. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  4, 
1986  (51  FR  31740). 

Expiration  date  of  individual  notice: 
October  6, 1986 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717  H  Street.  NW..  Washington.  D.C.. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Alabama  Power  Company,  Docket  No. 
50-348,  Joseph  M.  Farley  Nuclear  Plant. 
Unit  No.  1,  Houston  County,  Alabama 

Date  of  application  for  amendment- 
July  8, 1986. 

Brief  description  of  amendment-  The 
amendment  deletes  the  fuel  rod  weight 
limit  in  Technical  Specification  5.3.1. 

Date  of  issuance:  September  23, 1986. 

Effective  date:  September  23. 1986. 

Amendment  No.  66. 

Facility  Operating  License  No.  NPF- 
2.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  13, 1986  (51  FR  28993) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  23, 1986.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W,  Burdeshaw  Street. 
Dothan.  Alabama  36303. 


Arizona  Public  Service  Company,  et  aL 
Docket  Nos.  STN  50-528  and  STN  50- 
529,  Palo  Verde  Nuclear  Generating 
Station.  Units  1  and  2.  Maricopa  County. 
Arizona 

Date  of  Application  for  Amendments: 
July  23, 1986,  and  supplemental  letters 
dated  August  26  and  September  26, 1986. 

Brief  Description  of  Amendments: 
The  amendments  revised  the  Technical 
Specifications  by  changing  the  setpoints 
involved  with  the  Low  Reactor  Coolant 
Flow  reactor  trip  function,  to  values 
which  are  still  bounded  by  current 
safety  analyses,  so  that  process  noise 
can  be  accommodated  without  tripping 
the  reactor. 

Date  of  Issuance:  October  7, 1986. 

Effective  Date:  October  7, 1986. 

Amendment  Nos.:  10  and  5. 

Facility  Operating  License  Nos.: 
NPF-^1  andNPFSl:  Amendments 
revised  the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register  September  2. 1986  (51  FR 
31179). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  7. 1986. 

No  significant  hazards  consideration 
comments  were  received:  No. 

Local  Public  Document  Room 
Location:  Wioenix  Public  Library, 
Business,  Science  and  Technology 
Department.  12  East  McDowell  Road. 
Phoenix.  Arizona  85004. 

Arkansas  Power  and  Light  Company, 
Docket  No.  5&-313,  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  application  for  amendment- 
April  30, 1986,  as  supplemented  July  31, 
1986. 

Brief  description  of  amendment  The 
amendment  provides  changes  to  ANO-1 
Technical  Specifications  3.14  and  4.12 
related  to  two  new  thermal  hydrogen 
recombiners  to  replace  the  existing 
hydrogen  purge  system. 

Date  of  issuance:  October  7, 1986. 

Effective  date:  October  7. 1988.  and 
shall  be  implemented  no  later  than 
November  18. 1986. 

Amendment  No.:  102. 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  4. 1986  (51  FR  20367). 

Since  the  initial  notice,  the  licensee 
submitted  a  supplement  dated  July  31. 
1986,  which  responded  to  the 
Commission's  request  for  additional 
information.  This  information  did  not 
change  the  original  application  in  any 
way,  and  therefore  did  not  warrant 
renoticing. 
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The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  7. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  RussellviUe.  Arkansas 
72801. 

Carolina  Power  &  Light  Company. 
DockeU  Nos.  50-^325  and  50-324, 
Brunsuvick  Steam  Electric  Plant.  Units  1 
and  2,  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendment 
May  8, 1985  as  supplemented  February 
19, 1986. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  (TS)  by  modifying  the 
surveillance  requirements  in  TS  Table 
4.3.1-1  for  the  Turbine  Stop  Valve- 
Closure  and  Turbine  Control  Valve  Fast 
Closure,  Control  Oil  Pressure-Low 
functions  of  the  Reactor  Protection 
System.  The  amendments  eliminate  the 
need  to  test  these  functions  when 
thermal  power  is  below  30%  of  rated 
power. 

Date  of  issuance:  October  1, 1986. 

Effective  date:  October  1. 1986. 

Amendment  No.:  100  and  129. 

Facility  Operating  Licenses  Nos. 
DPR-71  andDPR-62.  Amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  19. 1985  (50  FR  25484).  The 
February  19, 1988  submittal  provided 
additional  clarifying  information  and 
therefore  did  not  change  the 
determination  of  the  initial  Federal 
Register  Notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  1, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library.  109  W.  Moore  Street.  Southport. 
North  Carolina  28461. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County.  New  Yoric 

Date  of  application  for  amendment- 
May  9. 1986. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  correct  two 
typographical  errors  in  Specification 
3.10.2,  Power  Distribution  Limits  which 
were  issued  in  Amendment  No.  110. 

Date  of  issuance:  October  6. 1986. 

Effective  date:  Immediately. 

Amendment  No.:  116. 


Facilities  Operating  License  No. 
DPR-26:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  16, 1986  (51  FR  25768). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  October  6, 1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Ubrary, 
100  Martine  Avenue,  White  Plains.  New 
York.  10610. 

100  Duke  Power  Company,  Docket  Nos. 
50-413  and  50-414,  Catawba  Nuclear 
Station.  Units  1  and  2.  Yorii  County, 
South  Carolina 

Date  of  application  for  amendments: 
Septembier  10, 1985,  as  supplemented 
November  27, 1985.  January  7  and  July 
31, 1986. 

Brief  description  of  amendments:  The 
amendments  lower  the  Low-Low 
Reactor  Trip  Signal  for  the  steam 
generator  level  when  the  reactor  is 
operating  above  30%  power  level. 

Date  of  issuance:  September  30, 1986. 

Effective  date:  September  30, 1986. 

Amendment  Nos.:  13  and  5. 

Facility  Operating  License  Nos.  NPF- 
35andNPF-52.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  27, 1986  (51  FR  30564). 

"rhe  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  30, 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  Yoric 
County.  South  Carolina 

Date  of  application  for  amendments: 
July  15. 1986,  as  supplemented  July  24. 
1986. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  related  to  application  of  a 
positive  moderator  temperature 
coefficient  and  to  reflect  the  Cycle  2 
refueling  for  Unit  1. 

Date  of  issuance:  October  1. 1986. 

Effective  date:  October  1, 1986. 

Amendment  Nos.:  14  and  6. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  27, 1986  (51  FR  30567). 


The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  1, 1986. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730. 

Duke  Power  Company,  et  aL,  Docket 
No.  50-413.  Catawba  Nuclear  Station, 
Unit  1.  Yoric  County,  South  Carolina 

Date  of  application  for  amendment: 
June  6, 1986. 

Brief  description  of  amendment:  The 
amendment  updates  and  changes  a 
license  condition  to  allow  extension  of 
time  for  the  resolution  of  the 
accumulator  tank  instrumentation  issue. 

Date  of  issuance:  October  6. 1986. 

Effective  date:  October  6, 1986. 

Amendment  No.:  15. 

Facility  Operating  License  No.  NPF- 
35.  Amendment  revised  the  Operating 
License. 

Date  of  initial  notice  in  Federal 
Register  August  13. 1986  (51  FR  28996). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  6, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  Soutii  Carolina 
29730. 

Duke  Power  Company.  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station.  Units  1  and  2.  Mecklenburg 
County.  North  Carolina 

Dates  of  applications  for 
amendments:  July  15, 1985,  March  12. 
May  14,  and  July  14, 1986. 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  Table  3.6-2  related  to 
containment  isolation  valves. 

Date  of  issuance:  September  29, 1986. 

Effective  date:  September  29, 1986. 

Amendment  Nos.:  63  and  44. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  27, 1986  (51  FR  30569 
and  30571). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  29, 
1986. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223. 
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Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuira  Nuclear 
Station.  UniU  1  and  2,  Mecklenburg 
County.  North  Carolina 

Date  of  application  for  amendments: 
Auqust  19. 1985,  as  supplemented  April 
17, 1986. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  to  revise  the  limiting 
condition  for  operation  action 
statements  to  increase  the  time 
allowance  for  restoration  of  boron 
concentration  in  an  accumulator  that  is 
out  of  specification,  to  eliminate 
verification  of  boron  concentration  after 
a  greater  than  1%  volume  increase  from 
the  normal  makeup  source,  and  to 
refiect  these  changes  in  the  TS  Bases. 

Date  of  issuance:  September  30, 1986. 

Effective  date:  September  30, 1986. 

Amendment  Nos.:  64  and  45. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  27, 1986  (51  FR  30569). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  September  30. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina,  Charlotte  (UNCC 
Station).  North  Carolina  ^^,7.^. 

Florida  Power  and  Light  Company,  et  al. 
Docket  No.  50-389.  St  Lude  Plant,  Unit 
No.  2.  St.  Lude  County,  Florida 

Date  of  application  of  amendment 
July  22. 1986. 

Brief  description  of  amendment  The 
amendment  deleted  the  reference  to  the 
maximum  enrichment  of  reload  fuel  in 
Technical  Specification  5.3.1. 

Date  of  Issuance:  September  30. 1988. 

Effective  Dote:  September  30, 1986. 

Amendment  No.:  15. 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Register  August  27. 1986  (51  FR  30561  at 
30572). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  30. 
1986. 

No  significant  hazards  consideration 
comndents  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Vii^gina  Avenue.  Ft.  Pierce, 
Florida. 


GPU  Nudear  Cofporation,  et  al..  Docket 
No.  50-289.  Three  Mile  Island  Nuclear 
Station.  Unit  No.  1.  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment 
June  26, 1986. 

Brief  description  of  amendment  The 
amendment  deletes  one  smoke  detector 
located  in  the  Auxiliary  Building  at 
elevation  281  feet  in  the  cable  gallery 
area  (Fire  Zone  4).  The  minimum 
number  of  required  operable  smoke 
detectors  (i.e.,  two)  in  this  fire  zone 
remains  unchanged.  Besides  the  detedor 
being  removed,  there  are  currently  three 
other  detectors  in  this  fire  zone. 
Date  of  issuance:  October  1. 1986. 
Effective  date:  October  1. 1986. 
Amendment  No.  121. 
Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Register  July  30. 1986  (51  FR  27284). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  1, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  PubUcations 
Section,  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  imd 
Walnut  Stieets.  Harrisburg. 
Pennsylvania  1712a 

Iowa  Electric  Light  and  Power  Company. 
Docket  Na  50-331.  Duane  Arnold 
Enwgy  Center.  Linn  County.  Iowa 

Date  of  application  for  amendment 
December  6. 1985. 

Brief  Description  of  amendment  This 
amendment  revises  the  DAEC  Technical 
Specifications  to  incorporate 
containment  isolation  valves  for  the 
loop  B  Jet  Pump  Sample  line  in 
Technical  Specification  Tables  3.7-2  and 
3.7-3. 

Date  of  issuance:  October  8. 1986. 

Effective  date:  October  8. 1986. 

Amendment  No.:  138. 

Facility  Operating  License  Na.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  28. 1986  (51  FR  6825). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  8. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  SUeet,  S.E..  Cedar  Rapids.  Iowa 
52401. 


Mississippi  Power  ft  Light  Company. 
Middle  South  Energy.  Inc.  South 
Mississippi  Electric  Power  Asaodatkn, 
Docket  No.  50-416.  Grand  Guff  Nudeao' 
Station,  Unit  1,  Claiborne  County. 
Mississippi 

Date  of  application  for  amendment 
August  12. 1985,  as  amended  September 
25, 1985  and  as  supplemented  October  5 
and  October  22, 1985  and  May  30, 1988; 
March  21, 1986,  as  supplemented  May 
30, 1966.  and  July  15.  ige& 

Brief  description  of  amendment  The 
amendment  would  change  Technical 
Sjjecifications  to  reflect  modifications  of 
instrumentation  for  the  low  pressure 
emergency  core  cooling  systems,  die 
automatic  depressurization  system  and 
the  seismic  monitoring  system. 

Date  of  issuance:  October  6, 1986. 

Effective  date:  Changes  to  the 
Technical  Spedfication  pages  are 
effective  when  the  equipment 
modifications  necessitating  the  changes 
are  completed  and  the  affected  systems 
are  made  operable,  but  not  later  than 
startup  following  the  first  refueling 
outage. 

Amendment  No.  20. 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  23, 1986  (51  FR  15402); 
August  27. 1966  (51  FR  30577); 
September  4. 1986  (51  FR  31740). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Odober  6. 1980. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McL«ndon  Library,  Raymond. 
Mississippi  39154. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nudear  Station,  Unit  No.  1.  Oswego 
County.  New  York 

Date  of  amendment  request  January 
3,1986. 

Brief  description  of  amendment  The 
amendment  modifies  Technical 
Specification  Table  3.6.14-1  and  Notes 
for  Table  3.6.14-1  to  include  the  addition 
of  an  explanatory  phrase  to  darify  the 
intention  of  the  phrase  "at  all  times." 

Date  of  issuance:  October  6. 1986. 

Effective  date:  October  6. 198a 

Amendment  No.:  8a 

Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  7, 1986  (51  FR  18930). 
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The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  6, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library — Documents. 
Oswego.  New  York  13126. 

Pennsylvania  Power  and  Light 
Company.  Docket  No.  50-388, 
Susquehanna  Steam  Electric  Station, 
Unit  2,  Luzerne  County,  Pennsylvania 

Dates  of  application  for  amendment: 
April  30,  June  19.  July  25.  September  16. 
and  September  25. 1988. 

Brief  description  of  amendment:  This 
amendment  revised  the  Susquehanna 
Unit  2  Technical  Specifications  to 
support  the  operation  of  this  unit  at  full 
rated  power  during  Cycle  2  operation. 
This  amendment  revised  the  Technical 
Specifications  in  the  following  areas:  (1) 
Established  operating  limits  for  Exxon 
and  the  remaining  GE  fuel,  (2) 
established  new  Average  Power  Range 
Monitor  (APRM)  setpoints.  (3)  reflected 
the  replacement  of  approximately  42 
percent  of  the  core  with  ENC  9x9  fuel. 
and  (4)  modified  the  bases  section. 

Date  of  issuance:  October  3. 1986. 

Effective  date:  Upon  startup  following 
the  Unit  2  first  refueling  outage. 

Amendment  No.:  31. 

Facility  Operating  License  No.  NPF- 
22:  Amendment  revised  the  Techncial 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  13. 1986  (51  FR  29009). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  3. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant.  Columbia  County,  Oregon 

Date  of  application  for  amendment- 
July  12. 1986. 

Brief  description  of  amendment-  The 
amendment  rewords  the  Surveillance 
Requirements  and  Bases  to  reflect  that 
the  Trojan  ultimate  heat  sink  is  the 
Columbia  River  with  the  Cooling  Tower 
basin  serving  as  the  backup. 

Date  of  issuance:  September  30, 1986. 

Effective  date:  September  30, 1986. 

Amendment  No.:  120. 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  July  30, 1986  (51  FR  27288). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  30. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.  W.  10th  Avenue.  Portland. 
Oregon. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286.  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  application  for  amendment: 
April  30, 1986. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  to  add  anticipatory 
reactor  trip  upon  turbine  trip  to  a  list  of 
other  reactor  trips. 

Date  of  issuance:  October  6, 1986. 

Effective  date:  October  6. 1986. 

Amendment  No.:  68. 

Facilities  Operating  License  No. 
DPR-S4:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  16. 1986  (51  FR  25771). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  6. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains.  New 
York,  10610. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
May  25. 1984.  as  supplemented  July  11, 
1986. 

Brief  description  of  amendments:  The 
amendments  delete  the  requirement  to 
perform  the  airlock  door  seal  leakage 
test  by  the  pressure  decay  method  for  15 
minutes  and  add  a  requirement  that  the 
seal  leakage  be  determined  by  precision 
flow  methods  for  at  least  two  minutes. 

Date  of  issuance:  October  2, 1986. 

Effective  date.  October  2. 1986. 

Amendment  Nos.:  48  and  40. 

Facility  Operating  License  Nos.  DPR- 
77andDPR-79.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  28. 1984  (49  FR 
38410). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  2. 1986. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  No.  50-338,  North  Anna 
Power  Station,  Unit  No.  1,  Louisa 
County,  Virginia 

Date  of  application  for  amendment: 
July  11. 1986. 

Brief  description  of  amendment:  This 
amendment  reinstates  TS  3.4.9.1. C  for 
NA-1  which  was  deleted  by 
administrative  error  from  the  NA-1  TS 
in  a  previous  amendment.  TS  3.4.9.1.C 
specifies  the  necessary  restrictions  on 
temperature  changes  during  inservice 
hydrostatic  and  leak  testing 
surveillance. 

Date  of  issuance:  September  26. 1988. 

Effective  date:  September  26, 1986. 

Amendment  No.:  86. 

Facility  Operating  License  No.  NPF~4: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  13, 1986  (51  FR  29015). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  26. 
1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa, 
Virginia  23093.  and  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia.  Charlottesville, 
Virginia  22901. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  RNAL 
DETERMINA^nON  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 
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Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  pubhc  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  Hcense 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  signific^t 
hazards  consideration.  The  basis  fbr  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
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categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.,  Washington. 
DC.  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
VVashington.  DC  20555.  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportimity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
November  21, 1986,  the  licensee  may  Rle 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  The 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  The  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
^ven  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 


37528 Federal  Register  /  Vol.  51.  No.  204  /  Wednesday.  October  22.  1986  /  Notices 


petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  OfHce  of  the  General 
Counsel — Bethesda.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  Z.7U[a){\)[i)~ 
(v)  and  2.714(d). 

Duke  Power  Company,  Dockets  Nos.  50- 
269,  50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1.  2  and  3,  Oconee 
County,  South  Carolina 

Date  of  application  for  amendments: 
June  30, 1986,  as  superseded  September 
2,1986. 

Brief  description  of  amendments: 
These  amendments  revise  the  Station's 
common  Technical  Specifications  (TSs) 
to  support  the  operation  of  Oconee  Unit 
2  at  full  rated  power  during  the 
upcoming  Cycle  9.  In  the  initial  Federal 
Register  notice  published  September  11, 
1986  (51  FR  32383).  it  was  stated  that  the 
proposed  amendments  would  revise  the 
TSs  in  four  areas  (core  protection  safety 
limits,  protective  system  maximum 
allowable  setpoints.  rod  position  limits 
and  power  imbalance  limits).  These 
amendments  revise  only  the  power 
imbalance  limits. 

Date  of  issuance:  Octobers,  1986. 

Effective  date:  October  8, 1986. 

Amendments  Nos.:  151, 151  and  148. 

Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55. 
Amendments  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes,  published  in  the 
Federal  Register  on  September  11, 1988 
(51  FR  32383). 

Comments  Received:  No. 

The  Commission's  related  evaluation 
of  the  amendments,  finding  of  exigent 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  October  8. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Attorney  for  licensee:  ].  Michael 
McCarry,  III,  Bishop,  Liberman.  Cook. 
Purcell  and  Reynolds.  1200 17th  Street. 
NW..  Washington.  DC  20036. 


Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street.  Walhalla. 
South  Carolina  29691. 

Gulf  States  Utilities  Company,  Docket 
No.  50-458.  River  Bend  Station.  Unit  1 
West  Feliciana  Parish.  Louisiana 

Date  of  Application  for  amendment: 
September  17, 1988  and  supplemented 
by  letter  dated  September  19. 1986. 

Brief  description  of  amendment:  This 
amendment  changed  Technical 
Specifications  Table  3.6.4-1  to  permit 
Valve  IE51*MOVF076  not  to  be  required 
to  be  operable  through  October  4. 1986. 
thus  not  requiring  Valve  IE51*MOVF064 
to  be  shut  and  permitting  RCIC  to  be 
operable. 

Date  of  Issuance:  October  9. 1986. 

Effective  Date:  September  19. 1986. 

Amendment  No.:  2. 

Facility  Operating  License  No.  NPF- 
47:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment,  consultation  with  the 
State  of  Louisiana,  and  final  no 
significant  hazards  considerations 
determination  are  contained  in  a  Safety 
Evaluation  dated  October  9, 1986. 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr..  Esq..  Conner  and  Wetterhahn,  1747 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20006. 

Local  Public  Document  Room 
Location:  Government  Documents 
Department.  Louisiana  State  University. 
Baton  Rouge.  Louisiana  70803. 

NRC  Project  Director  Walter  R. 
Butler. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-388. 
Susquehanna  Steam  Electric  Station, 
Unit  2,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment: 
September  12. 1986  (PLA-2719  and  PLA- 
2720). 

Brief  description  of  amendment:  This 
amendment  revises  the  Susqueharma 
Unit  2  Technical  Specification  3/4.9.11 
to  delete  the  applicability  of  the 
provisions  of  'Technical  Specification 
3.0.4  for  the  purposes  of  entering 
Operational  Condition  5  from  a  defueled 
condition  during  the  first  refueling 
outage. 

Date  of  issuance:  October  6, 1986. 

Effective  date:  September  13. 1986. 

Amendment  No.:  29. 

Facility  Operating  License  No.  NPF- 
22:  Amendment  revised  the  Technical 
Specifications. 


Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

Comments  received:  No. 

The  Commission's  related  evaluation 
of  the  amendment  and  final  no 
significant  hazards  consideration 
determination  are  contained  in  a  Safety 
Evaluation  dated  October  6. 1986. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire.  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  Street  NW.. 
Washington.  DC  20036. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre. 
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MLUNO  COOC  7SMHI1-II 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Taiwan  Customs  Valuation  Unfair 
Trade  Practice 

AQCNCY:  Office  of  the  United  States 

Trade  Representative. 

action:  Termination  of  proceeding. 

summary:  On  August  1. 1986.  the 
President  determined  that  certain 
customs  valuation  practices  by  the 
Taiwan  authorities  were  actionable 
under  section  301  of  the  Trade  Act  of 
1974.  as  amended  (19  U.S.C.  2411).  He 
directed  the  U.S.  Trade  Representative 
to  propose  appropriate  retaliatory 
actions.  However,  on  August  11  "Taiwan 
agreed  to  cease  the  unfair  practice  by 
October  1.  We  have  confirmed  that 
Taiwan  has  done  so.  and  therefore 
advise  the  public  that  no  retiliatory 
action  will  be  proposed  as  earlier 
directed  by  the  President. 
■FFECnVE  OATC  October  1. 1986. 
FURTHER  INFORMATION  CONTACT  Sandra 
Kristoff.  Deputy  Assistant  U.S.  Trade 
Representative  for  Asia  and  the  Pacific. 
Office  of  the  United  States  Trade 
Representative.  (202)  395-4755. 
SUPPLEMENTARY  INFORMATION:  On 
August  1  under  section  301  of  the  Trade 
Act,  the  President  determined  that 
Taiwan  had  breached  a  1979  agreement 
to  apply  obligations  substantially 
similar  to  those  applicable  to  developing 
countries  under  the  GATT  Customs 
Valuation  Code  (51  FR  28.219).  Taiwan 
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was  valuing  imports  for  customs 
purposes  based  upon  administratively 
determined  values  rather  than 
"transaction  value"  (normally  the 
invoice  price). 

We  have  confirmed  that  Taiwan  has 
now  abolished  its  artificial  "duty  paying 
list"  system,  and  is  meeting  obligations 
substantially  equivalent  to  those 
applicable  to  developing  countries  under 
the  GATT  Customs  'Valuation  Code. 

Consequently,  no  further  action  under 
section  301  is  planned  in  this  matter, 
ludith  H.  Bello, 

Chairman.  Section  301  Committee. 
|FR  Doc.  86-23862  Filed  10-21-86;  8:45  am] 

WLLING  COOC  3I«M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rei.  No.  34-23724;  FH«  No.  SR-NYSE-66- 
17] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.  Relating  to 
Amendments  to  tt>e  Exchange's  Voting 
Rights  Listing  Standards  for  Domestic 
Companies 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ( "Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  September  16, 1986,  the 
New  York  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization  ("SRO"). 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons.' 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendments  to  the 
Exchange's  voting  rights  listing 
standards  for  domestic  companies, 
affect  section  313.00  of  the  NYSE  Listed 
Company  Manual.  "These  consist  of 
modifications  to  the  Exchange's  existing 


'  In  addition  to  tolicting  written  comments  at  this 
time,  the  Commission  has  decided,  as  a 
discretionary  matter,  to  hold  public  hearings  after 
Ihe  comment  period.  We  note  that  although  section 
19(b)  only  requires  a  written  comment  period,  the 
Commission  has  discretion  to  hold  hearings  on 
significant  SRO  proposals.  Within  this  discretion. 
Ihe  Commission  has  decided  to  limit  the  hearings  to 
a  two  day  period.  The  Commission  will  endeavor  to 
ensure  that  the  hearings  represent  a  broad  spectrum 
of  interested  parties,  e.g..  large  and  small  issuers. 
SROs.  shareholder  organizations,  broker-dealers.  In 
Novemlier.  the  Commission  will  publish  a  release 
announcing  the  exact  date  of  the  hearings  and 
setting  forth  the  issues  to  be  addressed. 


voting  rights  standards,  often  referred  to 
as  the  "one  share,  one  vote  policy."  that 
prohibit  creation  of  a  class  of  stock 
which  has  unusual  voting  provisions 
which  tend  to  nullify  or  restrict  voting  or 
which  has  voting  power  that  is  not  'n 
proportion  to  the  equity  interest  c.  ihe 
class.  The  proposed  rule  change 
establishes  approval  requirements 
(designated  as  paragraph  313.00(E)) 
which,  if  met,  would  allow  a  class  or 
classes  of  common  stock  having  other 
than  one  vote  per  share  or  a  cless  or 
classes  of  a  voting  equity  securities 
which  would  otherwise  be  objectionable 
under  existing  policy  (each  such  class  of 
voting  equity  security  is  referred  to  as 
"disparate  voting  rights  stock"). 

Disparate  voting  rights  stock,  if 
created  as  part  of  a  recapitalization  or 
modification  of  voting  rights  within  an 
existing  single  class  of  voting  equity 
security  by  a  public  company,  would  be 
allowed  if  approved  by  a  majority  of  the 
company's  independent  directors  and  a 
majority  of  the  votes  eligible  to  be  cast 
by  its  public  shareholders.  Listed 
companies  which  have  created 
disparate  voting  rights  stock  and  have 
not  received  the  required  approvals) 
will  have  two  years  from  the  date  of 
effectiveness  of  the  modification  to 
comply.  A  company  applying  to  list 
under  the  new  provisions  must  obtain 
the  required  approvals  prior  to  listing  on 
the  Exchange. 

A  company  that  distributes  pro  rata 
among  its  common  shareholders  shares 
of  disparate  voting  rights  stock  in  a 
"spin-ofT'  of  assets  will  not  be  subject  to 
the  approval  requirements.  Similarly, 
the  approval  requirements  will  not  apply 
to  a  company  with  disparate  voting 
rights  stock  if  such  stock  was 
outstanding  at  the  time  it  first  became  a 
public  company,  which  for  purposes  of 
the  policy  is  considered  to  occur  when 
the  company  first  has  a  class  of  voting 
equity  security  held  of  record  by  500 
shareholders.  The  500  shareholder 
standard  was  selected  as  it  is  a  basic 
measure  of  a  company's  obligation  to 
register  as  a  public  company  under 
section  12(g)  of  the  Securities  Exchagne 
Act  of  1934. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basts  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rules  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rules  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 


prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  Since  the  mid-1925's.  the 
Exchange  has  refused  to  list — and  has 
removed  from  the  list — any  company 
with  more  than  one  class  of  common 
stock  having  disparate  voting  rights,  this 
prohibition  is  most  often  referred  to  as 
the  "one  share,  one  vote"  policy. 

In  the  second  quarter  of  1984,  as  a 
growing  number  of  listed  companies 
proposed  recapitalizations  involving  the 
creation  of  a  second  class  of  common 
stock  having  multiple  votes  per  share, 
the  Exchange  formed  the  Subcommittee 
on  Shareholder  Participation  and 
Qualitative  Listing  Standards  (the 
"Subcommittee")  to  consider  the 
continued  relevance  of  the  Exchange's 
Using  standards  concerning  shareholder 
participation.  "The  Committee's  initial 
efforts  were  directed  to  the  one  share, 
one  vote  policy. 

In  August  1984  the  Subcommittee 
initiated  a  broad  survey  which  was  sent 
to  over  3.200  Exchange  constituents.  "The 
response  rate  to  the  survey  was  13%. 
Questions  in  the  survey  sought  input  as 
to  the  relevance  and  desirability  of  the 
Exchange's  policies  designed  to  assure 
shareholder  participation  in  a  listed 
company's  affairs.  In  particular, 
respondents  were  asked  whether  the 
Exchange's  shareholder  participation 
policies  would  be  satisfied  if  two 
classes  of  stock  were  permitted  given 
specific  approval  by  shareholders. 

The  responses  to  the  Subcommittee' 
August  1984  survey  were  heavily  in 
favor  of  a  policy  modification  to  permit 
two  classes  of  stock  if  approved  by 
shareholders. 

The  Subcommittee  presented  its 
report  to  the  Public  Policy  Committee  of 
the  Exchange  Board  on  January  3. 1985. 
In  formulating  its  responses  to  the 
Subcommittee  noted  in  its  report  that 
there  had  been  considerable  change  in 
the  investing  and  regulatory  world. 

These  changes  were: 

1.  The  extensive  and  sophisticated 
system  of  corporate  disclosure 
elaborated  by  the  Commission  since 
1933. 

2.  The  prevalence  on  the  boards  of 
Exchange-listed  companies  of  at  least 
two  independent  directors. 

3.  The  requirement  that  each  domestic 
Exchange-listed  company  have  an  audit 
committee  comprised  of  independent 
directors. 
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4.  The  increasins  sophistication  of  the 
investor  community.  As  noted  in  the 
report  it  is  estimated  that  "about  half  of 
the  securities  of  some  New  York  Stock 
Exchange-listed  companies  are  held  by 
institutions".  This  increasing  presence 
and  sensitivityto  issues  such  as  those 
involving  shareholder  participation, 
provides  an  additional  measure  of 
assurance  that  such  participation  will  be 
meaningful. 

The  Committee  recommeded  that  the 
Exchange  modify  its  one  share,  one  vote 
policy  to  permit  dual  class 
capitalizations  having  disparate  voting 
rights  if 

a.  The  transaction  in  which  the  shares 
with  different  voting  rights  are  to  be 
issued  has  been  approved  by  two-thirds 
of  all  shares  entitled  to  vote  on  the 
proposition; 

b.  The  issuer  had  a  majority  of 
independent  directors  at  the  time  the 
matter  was  voted  upon,  a  majority  of 
such  directors  approved  the  proposal; 
where  the  issuer  had  less  than  a 
majority  of  such  directors,  then  all 
independent  directors  approved; 

c  The  ratio  of  voting  differential  per 
share  is  no  more  than  one  to  ten;  and 

d.  The  rights  of  the  holders  of  the  two 
classes  of  common  stock  are 
substantially  the  same  except  for  voting 
power  per  share. 

The  Public  Policy  Committee  decided 
to  send  the  Subcommittee's  report  and 
recommendations  to  the  same 
constituents  who  had  been  surveyed  in 
August  1984.  Again,  a  considerable 
preponderance  of  respondents  indicated 
that  they  strongly  supported  the  general 
concept  of  a  policy  modification  while 
providing  various  guidelines  for 
implementation  of  a  new  policy. 

Following  dissemination  of  the 
Committee's  report  and 
recommendations.  Congressmen  John  D. 
Dingell  and  Timothy  E.  Wirth,  and 
Senator  Alfonse  M.  D'Amato  each 
convened  hearings  to  review  the  issue. 
At  those  hearings  the  hope  was 
expressed  that  a  uniform  shareholder 
voting  rights  standard  could  be  reached 
among  the  New  York  Stock  Exchange 
and  the  American  Stock  Exchange  and 
the  National  Association  of  Securities 
Dealers.  (Note;  The  shareholder  voting 
rights  standards  of  the  American  Stock 
Exchange  are  less  stringent  than  those 
of  the  Exchange  while  NASDAQ  has  no 
shareholder  voting  rights  standard.) 
Also,  in  |une  1985.  legislation,  designed 
to  preserve  the  one  share,  one  vote 
concept  across  securities  markets,  was 
introduced  in  both  the  U.S.  House  and 
Senate. 

Throughout  1965  and  to  the  present 
the  number  of  listed  companies  creating 
multiple  class  capital  structures  has 


continued  to  grow  and  innovative 
techniques  and  novel  voting  provisions 
have  been  developed.  Some  companies 
have  created  different  voting  rights 
within  a  single  class  of  common  stock 
wherein  voting  power  per  share  varies 
depending  upon  the  length  of  time  the 
security  has  been  continuously  held. 
Another  variation  involves  different 
voting  rights  within  a  single  class  of 
common  stock  depending  upon  the  size 
of  the  shareholders'  holding.  Certain 
recapitalizations  have  involved  separate 
class  voting  requirements  and  others 
were  effected  using  voting  preferred 
stocks,  some  having  multiple  votes  per 
share. 

It  has  become  apparent  to  the 
Exchange  that  there  is  almost  no 
hkelihood  that  uniform  shareholder 
voting  rights  standards  can  be 
developed  across  the  major  securities 
markets.  As  the  Exchange  testified  at 
the  1985  Congressional  hearings; 

The  Exchange  believes  the  qualitative 
listing  standards  developed  and  refined  over 
the  past  half-century  or  more — including  the 
one  share,  one  vote  policy — have  been  good 
for  its  listed  companies,  good  for  their 
shareholders  and  good  for  this  country.  But 
reaiislicaliy.  the  Exchange  also  believes  that 
as  issues  and  circumstances  change.  i(  must 
be  prepared  to  reexamine  and  revise 
standards  and  policies  which  nvay  no  longer 
be  relevant  Over  the  years,  the  one  share, 
one  vote  policy  has  served  the  market  well. 
Philosophically,  the  Exchange  still  tjelieves  In 
it.  In  an  ideal  world,  most  people  would 
probably  want  it  to  \3m  retained.  But  the  world 
is  changing  very  rapidly  and  the  issue 
transcends  the  New  York  Slock  Exchange. 
The  changes  in  the  competitive  environment 
that  have  brought  the  issue  to  prominence  are 
national  in  scope.  And  the  national 
competitive  environment  may  very  well 
precluxle  the  Exchange  from  unilaterally 
retaining  one  share,  one  vote. 

The  modified  policy,  as  presented  to 
the  Exchange's  Board  of  Director*,  was 
based  upon  the  following  concepts: 

(1}  Pubhc  companies  that  create 
disparate  voting  rights  stock  would  be 
required,  under  the  proposed  policy,  to 
obtain  the  approval  of  their  public 
stockholders  and  independent  directors. 
This  standard  is  intened  to  assure 
essential  shareholder  participation  in 
the  important  issue  of  the  creation  of 
disparate  voting  rights  stock.  "Insiders" 
and  their  affiliates  and  the  company's 
affiliates  would  be  excluded  from  the 
definition  of  public  shareholders. 
Independent  directors,  those  board 
members  most  closely  identified  with 
the  publics  interests,  would  also  be 
required  to  approve  the  disparate  voting 
rights  stock. 

(2)  The  approval  requirements  of  the 
Exchange's  revised  policy  would  apply 
only  to  public  companies.  Companies 


that  at  their  inception  have  disparate 
voting  rights  stock,  or  that  issue  such 
before  the  company  enters  the  public 
arena,  would  not  t>e  subject  to  the 
approval  requirements  included  in  the 
Exchange's  revised  listing  policy. 

If,  when  a  company  first  invites  the 
general  public  to  buy  and  sell  Its  stock, 
the  company  already  has  disparate 
voting  rights  stock  outstanding,  the 
public  can  assess  that  fact  before 
participating  and  can  decide  the  extent 
to  which  the  company's  securities,  given 
their  particular  characteristics,  are 
attractive  investment  vehicles.  Once  the 
company  is  a  public  company,  however, 
the  Exchange  believes  that  creation  of 
disparate  voting  rights  stock  should 
require  the  approval  of  public 
stockholders  and  independent  directors, 
even  though  the  corporate  law  that 
governs  the  company  imposes  no  such 
requirements.  The  creation  of  disparate 
voting  rights  stock  by  a  company  can 
dramatically  alter  the  ground  rules  as  to 
the  governance  of  that  company  on  all 
future  major  matters.  If  the  public  has 
been  invited  in  at  the  time  that  decision 
is  made,  the  Exchange  believes  the 
public  should  control  the  decision.  For 
the  purpose  of  determining  when  a 
company  is  a  public  company,  the 
Exchange  has  borrowed  from  the 
Securities  Exchange  Act  of  1934  which, 
since  1964,  has  required  companies 
(unless  exempt)  to  register  under  section 
12(g)  of  the  Act,  thereby  subjecting 
themselves  to  many  im|x>rtant 
provisions  of  the  Act,  including  the 
proxy  solicitation  and  periodic  reporting 
requirements,  if  they  have  total  assets  of 
$1,000,000.  or  more,  and  a  class  of  equity 
security  held  of  record  by  at  least  500 
persons. 

(3)  The  Exchange  also  would  not 
impose  its  approval  requirements  in  the 
case  of  the  typical  "spin-off" 
transaction,  where,  for  example,  a 
company  distributes  to  its  common 
stockholders,  in  accordance  with  their 
respective  holdings,  disparate  voting 
rights  stock  of  another  company  that 
will  hold  certain  assets  of  the 
distributing  company.  In  such  a  case,  the 
shareholders  of  the  distributing 
company  have  not  been  adversely 
affected  by  the  spin-off  and  their 
respective  voting  rights  vis  a  vis  the 
distributing  company  have  not  been 
affected  in  any  way.  The  spun-off 
company,  at  the  time  it  becomes 
publicly  held  already  has  outstanding 
disparate  voting  rights  stock. 

The  Board  of  Directors  of  the 
Exchange  concluded  that  the  Exchange 
could  no  longer  be  expected  to  preserve 
that  concept  unilaterally  and.  at 
meetings  held  on  July  3  and  September 
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4. 1986.  adopted  the  modiHed  standard. 
The  Exchange  believes  that  the  modified 
policy,  while  offering  greater  flexibility 
to  corporations,  does  maintain  investor 
safeguards  and  fosters  continued 
shareholder  participation  in  corporate 
policy.  It  should  be  noted  that  the 
requirement  for  approval  of  disparate 
voting  rights  stock  by  a  majority  of  the 
votes  eligible  to  be  cast  by  the  issuer's 
"public  shareholders"  exceeds  the 
requirements  of  state  law  as  well  as  any 
other  self-regulatory  organization.  The 
Board's  decision  also  took  into  account 
the  significant  increases  in  corporate 
governance  initiatives  over  the  past  few 
years  which  provide  public  investors 
with  added  protections. 

f2J  Basis.  The  Exchange  believes  that 
the  proposed  rule  change  is  consistent 
with  sections  6(b)(5)  and  6(b)(8)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended.  These  sections,  among  other 
things,  require  Exchange  rules  to  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
In  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  to  assure  fair  competition 
among  exchange  markets  and  between 
exchange  markets  and  markets  other 
than  exchange  markets,  and.  in  general, 
to  protect  investors  and  the  public 
interest;  and  are  not  designed  to  permit 
imfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 
or  to  regulate  by  virtue  of  any  authority 
conferred  by  this  tiUe  matters  not 
related  to  the  purposes  of  this  tide  or  the 
administration  of  the  Exchange.  They 
also  require  Exchange  rules  to  not 
impose  any  burden  or  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  Furthermore, 
the  Exchange  believes  that  the  proposed 
rule  amendment  will  tend  to  assure  fair 
competition  among  exchange  markets 
and  between  exchange  markets  and 
markets  other  tiian  exchange  markets 
and  section  llA(a)(l)(C)  (ii)  of  the  Act 
declares  that  objective  to  be  in  the 
public  interest  and  appropriate  for  the 
protection  of  investors. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  Indeed,  in  the 
Exchange's  view  the  proposed  rule 
change  will  reduce  such  burdens  by 
removing  restrictions  that  presently 


serve  to  deny  certain  equity  securities 
the  benefits  of  an  Exchange  listing. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments 
concerning  its  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regidatory 
organization  consents,*  the  Conunission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Sti-eet.  N.W.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission.  and  all  written 
commimication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fit)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  availble  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submission  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  5, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated  October  17, 1986. 
Jonathan  G.  Katz, 
Secretary. 
[PR  Doc.  86-23840  Filed  10-21-86;  8:45  am) 

BNXMQ  COOC  S01».«1-« 


SMALL  BUSINESS  AOMiNiSTRATION 
[License  No.  04/04-5242] 

Qati  Financial  Corp^  Application  for 
Ucenso  To  Operate  as  a  SmaH 
BusinMs  Invastmant  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  wiUi  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  die  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986))  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Business  Investinent  Act  of  1958.  as 
amended  (the  Act).  (15  U.S.C.  661  eL 
seq..]  and  the  Rules  and  Regulations 
promulgated  thereimder. 
Applicant:  Gati  Financial  Corp, 
Address:  1401  Peachtree  Sh«et  NW., 
Suite  100,  Atianta,  Georgia  30309 
The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


Perceni 

Nsnw 

PlNilion 

ct 

amnmtUp 

Betty  Lm  Tunwr.  340 

nnrmr 

100 

t.  64»  Strm.  Ntm 

Vorh,  New  Yoili 

10021. 

Juio  Codks.  972 

PmkfrVDinckoi/ 

Nooe 

a»rLMm.fy. 

Allwila.  Gwvgis 

Cheinnen. 

30306. 

(VWI  Qi«,  340  E.  64lh 

Cheinneno)  the  Bd 

None 

Sliwwt,  Now  Yofk, 

Sec/Treasurar/Oir. 

N«»  Yo*  10021. 

*  The  NYSE  has  coitsenled  «o  an  extension  of  90 
days. 


The  Applicant  a  Georgia  corporation, 
will  begin  operations  with  $5,000,025  in 
private  capital  and  conduct  its  activities 
principally  in  the  State  of  Georgia.  As  a 
small  business  investment  company 
under  Section  301(d)  of  the  Act,  the 
Applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose 
participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  ovraers  and 
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management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
profitability  and  financial  soundaess  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regolations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Admioistrrtor 
for  Investment  Small  Business 
Administratioa  1441  L  Street.  NW„ 
Washington,  DC  20416. 

A  copy  of  the  Notice  wiD  l>e  published  in  a 
newspaper  of  general  ciTcnlation  in  the 
Atlanta,  Georgia  area. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  14. 1966. 
Roi>ert  G.  LiuelMiiji, 
Deputy  Associate  Administrator  for 
Investment 
[FR  Doc.  86-23826  Filed  10-21-86:  8:45  am) 

8MJJN0C00C  MOS^n-H 

[DMHaraHon  of  Diaaalar  Loan  Area  #22SS] 

Kansas;  Declaration  of  DIsastsr  Loan 
Araa 

Wyandotte  County  and  the  adjacent 
County  of  Johnson  in  the  State  of 
Kansas  constitute  a  disaster  area  due  to 
a  storm  system  that  caused  major  flood 
and  wind  damage  September  18-23. 
1986.  Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  December  IS,  1986,  and  for 
economic  injury  until  the  close  of 
business  on  July  15. 1987,  at  the  address 
listed  below: 
Disaster  Area  3  OHice.  Small  Business 

Administration,  2306  Oak  Lane,  Suite 

lia  Grand  Prairie.  Texas  750S1 
or  other  locally  announced  locationa. 

The  interest  rates  are: 


Homeowners  with  crecfil  available 

elsewhere. ,,  


Homeowners  without  credit  avail- 
abie  elsewhere— .__.—. _ 

Businesses  with  credit  availabla 
elsewhere — — .,  ,     , 


Business  without  credit  available 
elsewhere. _...__. _.... 

Business     (EIDL)     without     credit 
available  elsewhere — 

Other  (non-profit  organizations  in- 
cluding charitable  and  reV 
organizatioBs) .__ 


8.000 


4.000 


7.500 


4.000 


4.000 


tosoo 


(Catalog  of  Federal  i 
Programs  Nos.  59002  and  59006) 

Dated:  October  15. 1988. 
Charles  I^  Haatiwny. 
Acting  Administrator. 
|FR  Doc.  86-23815  Filed  10-21-86: 8:45  am] 
BHiJNQ  CODE  soas-ot-a 


Businesses  without  credit  available 
eisewiwre — .— «.«.«.« « 

Businesses  (EIDL)  without  credit 
availal)te  elsewhere ~ 

Other  (non-profit  organixatioos  in- 
cluding charitable  and  religious 
organizattoos)  -..-.., 


(Declaration  d 
Annendment  #2] 


Loan#22S1; 


MIcMgan;  Oaclaration  of  Loan 

The  above-numbered  Declaration  (51 
FR  34517).  as  amended  (SI  FR  36331).  ia 
hereby  further  amended  in  aooordance 
with  Notices  of  Amendment  from  the 
Federal  Emergency  Management 
Agency,  dated  October  2  and  October  6. 
1986,  to  include  Aliegaa  and  Genesee 
Counties  as  adjacent  areas  due  to 
servere  storms  and  flooding  t>eginning 
on  or  about  September  la  1986.  All 
other  information  remains  the  same,  i^^ 
the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  November  17, 1986, 
and  for  economic  injury  until  the  close 
of  business  on  June  18, 1987. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  S9002  and  50006.) 

Dated:  October  8. 1968. 
Bernard  Kulik. 

Deputy  Associate  AdmJaistrator  for  Disaster 
Assistance. 

(FR  Doc.  86-23618  Filed  lO-^-aOc  8:45  am] 
■NJJNO  cooc«as-ai-« 


[Declaration  of  DIsastar  Loan  Araa  #22551 


Miaaourt;  Daclarafion  Of 
Araa 


Dfaaatar  Loan 


4.000 
4.000 


lOJOO 


The  number  assigned  to  this  dnaster 
in  225506  for  physical  damage  and  for 
economic  injury  the  number  is  645100. 

(Catalog  of  Federal  Domestic  Asaistanoa 
Programs  Nos.  59002  and  50006.) 

Dated  Octo(>er  15. 1986. 
Charles  L  Heatherly, 
AcUng  Administrator. 
(FR  Doc.  8d-n23617  Filed  1&-21-66:  &4S  an) 

BHJUNG  coos  SOK-at-M 


[  Declaration  of  Dtaaatar  Loan  Araa  #  22S81 


The  number  assigned  to  this  disaster 
is  225606  for  physical  damage  and  for 
economic  injury  the  number  is  645200. 


The  City  of  Kansas  Gty  in  |adcson 
County,  Missouri,  constitutes  a  disaster 
area  as  a  resnlt  of  torrential  rains,  flash 
flooding  and  flooding  Mdiich  occurred 
September  17-23. 1866.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  December 
15, 1986,  and  for  economic  injury  until 
the  close  of  business  on  July  15k  1967,  at 
the  address  listed  below:  Disaster  Area 
3  Office,  Small  Business  Administration. 
2306  Oak  Lane,  Suite  110,  Grand  Prairie, 
Texas  75051,  or  other  locally  announced 
locations. 

The  interest  rates  are: 


Hnmt 

Homeowners  with  credit  available 

elsewhere BilOO 

Homeowners  without  credit  avail- 
able elsewhere — — .  AJOOH 

Businesaes    with    credit   available 

elsewhere — .  7  JOO 


Missouri;  Dadaration  of 


As  a  result  of  tbe  President's  major 
disaster  declaration  on  October  14, 1966, 
1  find  that  SL  Charles  County  in  the 
State  of  Missouri  constitutes  a  disaster 
loan  area  because  of  severe  storms  and 
flooding  beginning  on  September  18, 
1986.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  until  Ae  dose  of 
business  on  December  15, 1986,  and  for 
economic  injury  until  the  close  of 
business  on  July  14, 1987.  at  DisastM 
Area  3  Office,  Small  Business 
Administration.  2306  Oak  Lane.  Suite 
110,  Grand  Prairie,  Texas  75051,  or  other 
locally  announced  locations. 

The  interest  rates  are: 


8.000 


4.000 


7.S00 


Homeowners  with  credit  available 
elsewhere  - 

Homeowners  without  craifit  avail- 
able elsewhere — «....- 

Businesses  with  credit  available 
elsewhere 

Businesses  without  credit  availaUa 
elaewhere ______ 

Businesses  (EIDL)  «»itho«t  credit 
available  elsewhere— » — -~.      4.000 

Other  (non-profit  organizations  ia- 
cluding  charitable  and  rsHgioiis 
organizationi lOJOO 


The  number  assigned  to  this  disaster 
is  225806  for  physical  damage  and  for 
economic  injury  the  number  is  64S60Ql 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  SOOOZ  and  S0006.) 
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Dated:  October  15, 1986. 
Bernard  Kulik, 

Deputy  Associate  Admiaistraior  for  Disaster 
Assistance. 

|FR  Doc.  86-23818  Filed  10-21-86;  8:45  am] 

BIUJNQ  CODE  SCnS-OI-M 


[Declaration  of  Disaster  Losn  Ares  ±2257] 
Montana;  Declaration  of  Diaastar  Area 

As  a  result  of  the  President's  major 
disaster  declaration  of  October  14, 1988. 
I  find  that  Blaine  and  Phillips  Counties 
ill  the  State  of  Montana  constitute  a 
disaster  loan  area  because  of  severe 
storms  and  fiooding  beginning  on 
September  25, 1986.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  physical  damage  until 
the  close  of  busmess  on  December  15, 
1986,  and  for  economic  injury  until  the 
close  of  business  on  July  14, 1987.  at: 
Disaster  Area  4  Office,  Small  Business 
Administration,  77  Cadillac  Drive,  Suite 
158,  Sacramento,  California  95825,  or 
other  locally  announced  locations. 

The  interest  rates  are: 


Homeowners  with  credit  avaiK 
able  elsewhere „..._ ..„._ 

Homeowners  widiout  credit 
available  elsewhere- 


Businesses  with  credit  available 
elsewhere „ „ 

Businesses  without  credit  avail- 
able elaewliere 

Business  (EIDL)  wtthoat  cndit 
available  eisewhere 

Other  (non-proHt  organizations 
including  charitable  and  reli- 
gious organizations) .™^_..„, 


8i»0 
4.000 

7.500 
4.060 

4uno 
lasoo 


The  number  assigned  to  this  disaster 
is  225706  for  physical  damage  and  for 
economic  ii^ury  the  number  is  645600. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008.) 

Dated:  October  15, 1986. 
Bernard  Kulik, 

Deputry  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  86-23619  Piled  lt>-21-88;  8:45  am] 

BIUJNO  COOC  aOSSHIMI 


IDeciaraMowof  Dtssalsi  Loan  »2»»1 

Oklahoma;  Dadantton  of  Dfaaatar 
Araa 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  14, 1986. 
I  fmd  that  the  Counties  of  Cherokee, 
Grady,  Kingfisher.  Loan,  Muskogee. 
Osage.  Ottawa,  Tulsa.  Wagoner,  and 
Washington,  in  the  State  of  Oklahoma, 
constitute  a  disaster  loan  area  because 


of  severe  storms  and  flooding  beginning 
on  September  26, 1986.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  physical  damage  until 
the  close  of  business  on  December  15. 
1986,  and  for  economic  injury  until  the 
close  of  business  on  July  14, 1987,  at: 
Disaster  Area  3  Office,  Small  Business 
Administration,  2306  Oak  Lane,  Suite 
110,  Grand  Prairie,  Texas  75061,  or  other 
locally  announced  locations. 
The  interest  rates  are: 


Homeowners  with  credit  available 
elsewhere — „...       §.000 

Homeowners  without  credit  avail- 
able elsewhere „ AJUOO 

Businesses  with  credit  available 
elsewhere ...._ 7.500 

Businesses  without  credit  available 
elsewhere 4X)00 

Businesses  (EDID)  without  credit 
available  elsewhere 4.000 

Other  (non-profit  organizations  in- 
cluding charitable  and  religioiis 
organizations) »—_«,-_««     10.500 


The  number  assigned  to  this  disaster 
is  225906  for  physical  damage  and  for 
economic  mjury  the  number  is  645700. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008.) 

Dated:  October  15. 1988. 
Bernard  Kulik, 

Deputy  Associate  Administntor  for  Disaster 
Assistance. 

[FR  Doc.  86-23820  Filed  10-21-86;  8:45  aoi] 

SaUNO  CODE  SOM-frMI 


Laa  Vegas  District  Adviaory  CotmcU: 
Public  Maating 

The  Small  Business  Administration, 
Las  Vegas  District  Advisory  Council  will 
hold  a  public  meeting  on  November  18, 
1986,  at  the  Small  Business 
Administration  Office,  located  at  301 
East  Steward  Avenue.  Downtown 
Station,  Post  Office.  3rd  Floor.  Las 
Vegas,  Nevada,  from  laoo  a.m.  to  IZXJO 
Noon  to  discuss  such  matters  as  may  be 
presented  by  Council  members,  staff  of 
the  Small  Business  Adn^jiustration,  or 
others  present. 

For  further  information,  write  or  call 
Elizabeth  Sutton,  Secretary  for  the 
Advisory  CouncU,  U.S.  Small  Business 
Administration,  301  East  Stewart,  Post 
Office  Box  7527.  Las  Vegas.  Nevada 
89125,  or  call  (702)  388-661& 
)ean  M.  Nowak, 

Director.  Office  of  Advisory  Couacils. 
October  14, 1986. 

(FR  Doc.  86-23824  Filed  10-21-86;  8:45  am] 
BIUJNQ  CODE  sen-oi-« 


Region  IV  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Georgia,  will  hold  a  public  meeting  at 
9:30  A.M.  on  Friday,  November  14, 1986, 
at  the  Hotel  Tower  Place,  3340 
Peachtree  Road  NE.,  Atlanta,  Georgia. 

The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
the  U.S.  Small  Business  Administration, 
1720  Peachtree  Road  NW.,  Room  600. 
Atlanta  Georgia — (404)  347-2441. 
Jean  M.  Nowak. 

Director.  Off  ice  of  Advisory  Councils. 
October  14, 1986. 
|FR  Doc.  86-23821  Filed  10-21-86;  8:45  am] 

BtLLNM  COOC  S02S-OMi 


Region  IV  Advisory  Council;  PubHe 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Nashville,  will  hold  a  public  meeting 
at  2  p.m.  on  Tuesday,  November  4, 1S88, 
at  the  Maxwell  House  Hotel,  2025 
Metrocenter  Boulevard,  NashviBe, 
Tennessee  37228,  to  discuss  snd^ 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  caU 
Robert  M.  Hartman.  District  Director, 
U.S.  Small  Business  Administration, 
Suite  1012  Parkway  Towers,  404  James 
Robertson  Parkway,  Nashville, 
Tennessee  37219,  telephone  [615]  736- 
5850. 

Jean  M.  Nowak. 

Director.  Office  of  Advisory  CeuadJs. 
October  14, 198a 
[FR  Doc  86-23825  FUed  10-21-88;  8:45  amj 

BtUJNQ  COOE  MnS-01-M 


Region  VII  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  Kansas  City,  will  hold  a  public 
meeting  at  9HX)  a  jn.,  on  Thursday, 
November  13, 1986.  at  The  Kansas  Oty 
District  Office.  1103  Grand  Avenue.  5th 
Floor  Training  Room,  Kansas  City, 
Missouri  64106  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
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of  the  U.S.  Small  Business 
Administration,  or  other  present. 

For  further  information,  write  or  call 
Glenn  Davis,  District  Director.  U.S. 
Small  Business  Administration.  1103 
Grand  Avenue.  6th  Floor,  Kansas  City. 
MO  64106— (816)  374-5557. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
October  14. 1986. 
[PR  Doc.  86-23822  Filed  10-21-66:  8:45  am] 

aiUJNQCOOC  MSS-OI-M 


Region  VII  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  VII  Advisory 
Council  located  in  the  geographical  area 
of  Omaha,  Nebraska,  will  hold  a  public 
meeting  from  10:00  a.m.  to  2:30  p.m.,  on 
Wednesday,  November  17, 1986,  at  the 
Omaha  Club,  20th  &  Douglas,  Omaha, 
Nebraska  68102,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration 
and  others  attending. 

For  further  information,  write  or  call 
Rick  Budd,  District  Director,  U.S.  Small 
Business  Administration,  11145  Mill 
Valley  Road,  Omaha,  Nebraska  11154; 
phone  (402)  221-3620. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
October  14. 1986. 
[FR  Doc.  86-23823  Filed  10-21-86:  8:45  am| 

HLUNO  COOC  t02$-01-M 


DEPARTMENT  OF  STATE 
[PubNc  Notic*  982] 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Department  of  State. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  the  Department  has 
submitted  proposed  collections  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 

SUMMARY:  The  following  summarizes 
the  information  collection  proposals 
submitted  to  OMB: 

1.  Title  of  information  collection — 
Report  of  the  Death  of  an  American 
Citizen  Abroad. 

Form  number-OF-180. 

Originating  ofTice — Bureau  of 
Consular  Affairs. 

Type  of  request — Extension. 

Frequency — On  occasion. 

Respondents — Local  authorities  of 
foreign  countries. 

Estimated  number  of  responses — 
7,000. 


Estimated  number  of  hours  needed  to 
respond— 7,000. 

2.  Title  of  Information  Collection — 
Report  of  Political  Contributions  and 
Fees  in  Connection  With  the  Sale  of 
Defense  Articles  or  Services. 

Originating  office — Office  of 
Munitions  Control. 

Type  of  request — Extension. 

Frequency — Annual. 

Respondents — Exporters  of  items  on 
the  U.S.  Munitions  List. 

Estimated  number  of  responses — 
3,000. 

Estimated  number  of  hours  needed  to 
respond— 24,000. 

Section  3504(h)  of  Pub.  L  96-511  does 
not  apply. 

Additional  Information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook.  (202)  647-4086. 
Comments  and  questions  should  be 
directed  to  (OMB)  Francine  Picoult  (202) 
395-7231. 

Dated:  October  14. 1986. 
Donald  |.  Boucliard, 
Assistant  Secretary  for  Administration. 
[FR  Doc.  86-23843  Filed  10-21-86:  8:45  am] 

MLUNO  COOC  4710-24-M 


DEPARTMENT  OF  TRANSPORTATION 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  158;  Airt>ome  Loran-C 
Receiving  Equipment;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  158  on  Airborne 
Loran-C  Receiving  Equipment  to  be  held 
on  November  6. 1986,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street,  NW..  Suite  500, 
Washington,  DC,  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks:  (2) 
Approval  of  the  minutes  of  the  3rd 
meeting;  (3)  Update  of  FAA  Loran-C 
Nonprecision  Approach  Program:  (4) 
Review  of  the  SC-137  Loran-C  RNAV 
MOPS  to  determine  its  adequacy  to 
fulfill  the  terms  of  reference  for  SC-158 
and  to  replace  document  DO-159;  (5) 
Define  scope  of  fiu-ther  work;  (6)  Other 
business;  and  (7)  Date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 


Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC.  on  October  15, 
1986. 

Wendie  F.  Chapman, 
Designated  Officer. 
[FR  Doc.  86-23799  Filed  10-21-86:  8:45  am) 

WLUtra  CODE  4t1»-13-M 


Federal  Aviation  Administration 

Advisory  Circular  25-9,  Smoke 
Detection,  Penetration,  and 
Evacuation,  Tests  and  Related  Fliglit 
Manual  Emergency  Procedures 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  issuance  of  advisory 
circular. 

summary:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC)  25-9, 
Smoke  Detection,  Penetration,  and 
Evacuation  Tests  and  Related  Flight 
Manual  Emergency  Procedures,  which 
provides  guidelines  for  the  conduct  of 
certification  tests  relating  to  smoke 
detection,  penetration,  and  evacuation, 
and  to  evaluate  related  Airplane  Flight 
Manual  (AFM)  procedures. 
DATE:  AC  25-9  was  issued  by  the 
Transport  Airplane  Certification 
Directorate  in  Seattle,  Washington,  on 
)uly  29, 1986. 

How  to  obtain  copies:  A  copy  of  AC 
25-9  may  be  obtained  by  writing  to  the 
U.S.  Department  of  Transportation,  M- 
494.3,  Subsequent  Distribution  Unit, 
Washington,  DC  20590. 

Issued  in  Seattle,  Washington,  on  October 
7,1986. 

Leroy  A.  Keith, 

Manager.  Aircraft  Certification  Division. 
Northwest  Mountain  Region. 
[FR  Doc.  86-23797  Filed  10-21-86;  8:45  am] 

BIUJNO  CODE  4t10-19-M 


Proposed  Advisory  Circular  20-XX; 
Design  Considerations  for  Minimizing 
Hazards  Caused  by  Uncontained 
Turbine  Engine  and  Auxiliary  Power 
Unit  Rotor  and  Fan  Blade  Failures 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability  of 
proposed  Advisory  Circular  (AC)  20-XX. 
and  request  for  comments. 

summary:  This  notice  announces  the 
availability  of  and  requests  comments 
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on  a  proposed  advisory  circular  (AC) 
concerning  design  precautions  which 
can  be  taken  to  minimize  the  hazards  to 
an  airplane  in  the  event  of  uncontained 
engine  or  auxiliary  power  unit  rotor 
failure  or  engine  fan  blade  failure.  This 
notice  is  necessary  to  give  all  interested 
persons  an  opportunity  to  present  their 
views  on  the  proposed  AC. 

date:  Comments  must  be  received  on  or 
before  February  13, 1987. 

ADDRCSS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Transport 
Standards  Staff,  ANM-lia  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Soudi,  C-68966,  Seattle,  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  b^ween  7:30  a.m. 
and  4.00  p.m,  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Thor.  Transport  Standards  Staff,  at 
the  address  above,  telephone  (206)  431- 
2127. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  sach  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  should  identify  AC 
20-XX  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  dosing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  iasuiufi  the  final 
AC. 


Background 

Turbine  engine  uncontained  rotor 
failures  have  been  occurring  since  the 
turbine  engine  was  first  introduced  into 
commerical  service  in  the  1950s.  Studies 
have  indicated  consistently  that  while 
the  rotor  failure  problem  is  not 
statistically  alarming,  it  has  the 
potential  for  causing  airplane  damage, 
such  as  fuel-fed  fires,  loss  of  critical 
systems  or  loss  of  structural  integrity. 
Efforts  to  reduce  the  hazards  caused  by 
uncontained  rotor  and  fan  blade  failures 
have  been  concentrated  in  three  basic 
areas: 

1.  Imporvement  of  engine  rotor  and 
fan  blade  reGability: 

2.  Development  of  light-weight, 
effective  rotor  and  and  blade  fragment 
containment  systems;  and 

3.  Evaluation  of  possible  airplane 
design  precautiona  which  woakl 
minimize  the  hazards  to  tke  aiiyiane  and 


its  systems  caused  by  uncontained  rotor 
and  fan  blade  failures. 

Although  turbine  engine  and  APU 
manufacturers  are  making  efforts  to 
improve  the  integrity  of  their  engines, 
uncontained  rotor  and  fan  blade  failure 
events  continue  to  occur.  It  appears  that 
unless  a  breakthrough  in  engine  design 
and  reliability  occurs,  continued 
emphasis  is  necessary  in  the  area  of 
airplane  design  precautions  to  reduce 
the  hazards  resulting  from  uncontained 
engine  rotor  and  fan  blade 
fragmentation. 

Because  of  the  random  nature  of 
uncontained  rotor  and  fan  blade  failure 
events,  it  is  difficult  to  analyze  all 
possible  failure  modes  and  to  provide 
protection  to  all  areas.  However,  the 
design  consideration  suggested  in  this 
AC  will  provide  guidelines  for  design 
precautions  that  will  minimize  the 
hazards  to  the  airplane  resulting  from 
the  rotor  and  fan  blade  failures. 

Issued  in  Seattle,  Washington,  on  October 
7,1986. 

Leroy  A.  Keith, 

Manager,  Aircraft  Certification  Division. 
Northwest  Mountain  Region,  ANM-100. 
[FR  Doc  86-23798  Filed  10-21-86;  8:45  am] 
■axjNo  COOC  4tie-isHi 


Federai  Highway  Administration 

Environmental  Impact  Statement; 
Weeman  Bridge  to  Winthrop, 
Otcanogan  County,  WA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 


summary:  The  FHWA  is  issumg  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Okanogan  County. 
Washington.  This  Notice  of  Intent 
supersedes  one  published  in  Volume  50, 
Number  61  of  the  Federal  Register,  dated 
March  29, 1985. 

FOR  further  information  CONTACT: 

Mr.  P.C.  Gregson.  Division 
Administrator,  Federal  Highway 
Administration,  Suite  501,  Evergreen 
Plaza,  711  South  Capitol  Way,  Olympia. 
Washington  98501,  telephone  (206)  753- 
9413.  Mr.  Clyde  L  Slemmer,  Project 
Development  Engineer,  Washington 
State  Department  of  TranspOTtation. 
Transportation  Building,  Olympia, 
Washington  98504,  telephone  (206)  753- 
6135. 

SUPPtEMCNTARY  MTORMATION:  The 

FHWA.  in  coopteration  with  the 
Washington  State  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 


on  a  proposal  for  the  reconstruction  or 
realignment  of  State  Route  20. 
immediately  wast  of  Winthrop, 
Washington.  A  Final  Environmental 
Impact  Statement  (FEIS)  titled  Mazama 
to  Winthrop  was  approved  August  20, 
1973.  An  Environmental  Assessment 
(EA)  was  prepared  and  approved  for  Uie 
portion  from  Mazama  to  Weeman  Bridge 
Vicinity  on  October  21. 1980.  Due  to  the 
age  of  the  EIS,  changes  in  project  scope 
and  new  regulations  taking  effect,  the 
decision  was  made  to  prepare  a  new  EK 
for  the  remaining  Weeman  Bridge  to 
Winthrop  section.  The  proposed 
improvement  is  necessary  to  eliminate 
substandard  horizontal  and  vertical 
alignment,  eliminate  roadside  hazards, 
and  improve  safety.  Alternatives  under 
consideration  include  (1)  construct 
approximately  seven  miles  of  two  lane 
highway  within  the  existing  highway 
corridor  and  (2)  taking  no  action,  A 
public  hearing  will  be  held  during  the 
public  review  period  for  the  draft  EIS. 
Public  notice  will  be  given  as  to  the  time 
and  place  of  the  public  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above.  (Catelog  of  Federal 
Domestic  Assistance  Program  Number 
20.205,  Highway  Research,  Planning  and 
Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  of  Federal  programs  and 
activities  apply  to  this  program.) 

Issued  on:  October  9, 1986. 
David  W.  Hawley. 

Area  Engineer,  Olympia,  Washington. 
(FR  Doc  88-23844  Filed  10-21-88;  8:45  am] 

BtUJNQ  CODE  4910-22-M 


Environmental  Impact  Statement; 
Orange  County,  CA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  die  public  that  a  Tier  I 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway 
project,  the  Eastern  Transportation 
Corridor,  in  Orange  County,  California. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Glenn  Clinton,  District  Engineer.  Federal 
Highway  Administration,  P.O.  Box  1915, 


BEST  COPY  AVAILABLE 
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Sacramento,  California  95609, 
Telephone:  (916)  551-1310. 
SUPPlfMENTARY  INFORMATION:  The 

FHWA,  working  with  the  Cahfomia 
Department  of  Transportation 
(CALTRANS)  and  Orange  County 
Environmental  Management  (OCEMA) 
will  prepare  an  Environmental  Impact 
Statement  (ElS)  on  a  proposal  to  locate 
on  new  alignment,  a  multimodal  facility 
with  8  to  10  lanes  and  a  median  of 
sufTicient  width  for  high  occupancy 
vehicles  (HOV)  or  transit 
considerations.  Transportation 
improvements  are  needed  to  serve 
existing  and  planned  development.  The 
proposed  Eastern  Transportation 
Corridor  would  extend  southeasterly 
from  State  Route  91  near  the  Cities  of 
Anaheim  and  Yorba  Linda  through  the 
foothills  of  the  Santa  Ana  Mountains  to 
Interstate  5  in  the  vicinity  of  Myford 
Road  or  State  Route  133  in  or  near  the 
Cities  of  Irvine  and  Tustin  for  a  distance 
of  12  to  16  miles. 

Alternatives  under  consideration 
include  (1)  taking  no  action  and  (2) 
constructing  a  new  8  to  10  lane  facility. 
Incorporated  into  and  studied  with  the 
various  build  alternatives  will  be  design 
variation  of  grade  and  alignments. 

Consultation  by  Orange  County  with 
the  public  began  in  April  of  1984 
followed  by  formal  scoping  involving 
public  agencies  and  the  general  public  in 
May  of  1985.  In  July  of  1985  the  County 
Board  of  Supervisors,  responding  to 
scoping  comments,  directed  that  the 
study  area  be  expanded.  After 
additional  studies  and  public  meetings 
the  County  Board  of  Supervisors 
approved  the  alternative  alignments  to 
be  studied  in  the  EIS/EIR  currently  in 
preparation.  These  consultations 
identified  areas  of  special  concern  along 
the  proposed  route  which  were  the  focus 
of  locally  initiated  (County) 
environmental  studies.  FHWA  believes 
that  this  early  consultation  has  been 
extensive  and  consistent  with  40  CFR 
1501.7.  However,  in  order  to  inform 
potentially  affected  agencies  and  the 
public  of  FHWA  involvement,  at  least 
one  formal  scoping  meeting  will  be  held. 
Once  a  date  and  location  is  established, 
appropriate  public  notification  will  be 
given. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  route  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  tiighway  Research. 


Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  Programs  and  activities  apply  to  this 
program. 
Glenn  Clinton, 

District  Engineer.  Sacramento.  California. 
(FR  Doc.  86-23845  Filed  10-21-86:  8:45  am) 

BH.UN6  COOC  4t10-22-« 


DEPARTMENT  OF  THE  TREASURY 

Office  of  th«  Secretary 

lOept.  Circ.— PubHc  Debt  Series— No.  32- 

861 

Treasury  Notes  of  October  31, 1988, 
Series  AF-1988 

Washington,  October  16. 1986 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately 
$10,250,000,000  of  United  States 
securities,  designated  Treasury  Notes  of 
October  31, 1988.  Series  AF-1988  (CUSIP 
No.  912827  UC  4).  hereafter  referred  to 
as  Notes.  The  Notes  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Notes  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Addition 
amounts  of  the  Notes  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Bank,  as  agents 
for  foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  Octobe.- 
31. 1986.  and  will  accrue  interest  from 
that  date,  payable  on  a  seminannual 
basis  on  April  30. 1987,  and  each 
subsequent  6  months  of  October  31  and 
April  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  October  31, 1988,  and  will  not  be 
subject  to  call  for  redumption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 


thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
use.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$5,000,  $10,000.  $100,000,  and  $1,000,000, 
and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260,  et  seq.  (May  16, 1986). 
apply  to  the  Notes  offerd  in  this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239.  prior  to  1:00  p.m.. 
Eastern  Daylight  Saving  time, 
Wednesday,  October  22, 1986. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
October  21. 1986,  and  received  no  later 
than  Friday,  October  31, 1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  the  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
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Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  account  of  customers 
if  the  names  of  the  customers  and  the 
amount  for  each  customer  are  furnished. 
Others  are  permitted  to  submit  tenders 
only  for  their  own  account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  1/8  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  fender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 


Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  fiill.  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  section  is  final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Friday.  October  31. 1986.  Payment  in  fiill 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  fi^m  institutional  investors  no 
later  than  Wednesday.  October  29, 1986. 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  the  Notes  allotted  for  their 
own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Friday,  October  31. 1986.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  alloted  is  over  par.  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 


Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

S.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Muiphy. 

Fiscal  Assistant  Secretary. 

(FR  Doc.  86-23939  Filed  10-20-«8;  11:32  amj 

BILUNO  CODE  «10-40-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

AOCNCY:  Veterans  AdministratiorL 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form.  (3)  the  agency  fit)m  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out  (5)  who  will  be  required  or 
asked  to  report.  (6)  an  estimate  of  the 
number  of  responses.  [7]  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
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out  the  form,  and  (B)  an  indicstion  of 
whether  section  3504(h)  of  Pub.  L  98-511 

applies. 

AOORE9SCS:  Copies  of  Are  form  and 
supporting  documents  may  be  obtained 
from  fill  Cottine,  Agency  Clearance 
Officer  (732).  Veterans  Administration. 
810  VcTTiKnTt  Aventre,  NW.  Washington, 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  die  Kst 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Joe  Lackey,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  I^fW..  Washington,  DC  20503,  (20^ 
395-7316. 

DATES:  Comments  o«  the  information 
collection  shouki  be  directed  to  the 
OMB  Desk  Officer  within  60  day*  of  tbif 
notice. 

Dated:  Octotjer  16. 1986. 

&y  diractian  of  the  AdmiM«tretor. 
David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management. 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Applicatian  for  Reinstatement  (Non- 
Medical  Insurance  Age  SO  and  Under) 

3.  VA  From  2»-353a 

4.  On  occasion 

5.  fatdividueb  or  households 
6. 1,454  responses 

7.  485  hours 

S.  Not  applicable 

(FR  Doc.  86-23613  Filed  l»-a-«6;  8.^  am] 
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COMMISSION  ON  CIVIL  RIGHTS 
place:  1121  Vermont  Avenue.  NW.. 
Room  512.  Washington,  DC  20425. 
DATE  AND  TIME:  Friday.  October  24, 1986, 
9:00  a.m.-5:00  p.m. 

STATUS  OF  MEETlNa-  Open  to  Uie  public. 

Note. — This  meeting  is  being  held  in  place 
of  the  meeting  scheduled  for  October  17, 1986. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  for  September  11. 

1986  Meeting 

III.  Staff  Director's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

IV.  Program  Planning  for  FY  "87 

V.  Report  on  Indian  Hearing 

VI.  Civil  Rights  Developments  in  the  Central 

States  Region 

PERSON  TO  CONTACT  FOR  FURTHER 

INFORMATION:  Deborah  Burstion-Wade, 

Press  and  Communications  Division 

(202)  376-8312. 

William  H.  Cillers. 

Solicitor. 

[FR  Doc.  86-23886  Filed  10-20-86:  9:15  am] 

BILLINa  CODE  U3»-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Monday. 
October  27, 1986. 

PLACE:  Marrin6r  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments  reassignments,  and 


salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  17, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-23895  Filed  10-20-86;  9:1746  am] 

BILUNG  CODE  6210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRA-nON 

Notice  of  Change  in  Subject  of  Meeting 

The  following  item  was  deleted  from 
the  previously  announced  October  15, 
1986,  closed  meeting  of  the  National 
Credit  Union  Administration  Board  and 
added  to  its  previously  announced 
October  15, 1986,  open  meeting: 

Deleted:  Appeal  of  Field  of  Membership 
Overlap  approved  by  Regional  Director. 
Closed  pursuant  to  exemption  (8). 

Added:  Appeal  by  Norfolk  Naval  Supply 
Center  Federal  Credit  Union.  Norfolk, 
Virginia,  of  Field  of  Membership  Overlap 
approved  by  Regional  Director. 

Earlier  announcement  of  this  change 
was  not  possible. 

The  previously  announced  open  items 
were: 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting. 

2.  Economic  Commentary. 

3.  Review  of  Central  Liquidity  Facility 

Lending  Rate. 

4.  Central  Liquidity  Facility  Reserving  Policy 

for  FY  1987. 

5.  Central  Liquidity  Facility  Agent 

Commitment  Fees. 
8.  Insurance  Fund  Report. 

7.  National  Credit  Union  Share  Insurance 

Fund  Dividend  and  Insurance  Premium. 

8.  Corporate  Federal  Credit  Union  Report. 

9.  Report  on  Progress  of  Supervisory 

Committee  Guide. 

10.  Final  Rule:  Parts  740,  741  and  745,  Share 

Insurance  Rules:  Advertising, 
Termination,  Account  Coverage. 

11.  National  Credit  Union  Share  Insurance 

Fund  Overhead  Transfer  Rate. 


12.  Charter  Amendment:  Expansion  of  Field 
of  Membership  for  Sidney  FCU,  #6011. 
Sidney,  N.Y. 

The  previously  announced  closed 
items  were: 

1.  Approval  of  Minutes  of  Previous  Closed 

Meeting. 

2.  Central  Liquidity  Facility  Lines  of  Credit. 

Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

3.  Administrative  Action  under  section  206  of 

the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

4.  Special  Assistance  under  section  208  of  the 

Federal  Credit  Union  Act.  Closed 
pursuant  to  exemption  (8). 

5.  PC  Pilot  Program.  Closed  pursuant  to 

exemption  (2). 

6.  Board  Briefings.  Closed  pursuant  to 

exemptions  (2).  (8)  and  (  9)(A)(ii). 

7.  Persoimel  Actions.  Closed  pursuant  to 

exemptions  (2)  and  (6). 

The  meeting  was  held  October  15, 
1986,  in  the  Filene  Board  Room,  7th 
Floor,  1776  G  Street.  NW.,  Washington. 
DC. 

FOR  MORE  INFORMA-nON  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board. 
Telephone  (202)  357-1100. 
Rosemary  Brady, 

Secretary  of  the  Board. 

[FR  Doc.  86-23864  Filed  10-20-86;  9:14  am] 

BIUJNQ  CODE  7S3S-01-M 


NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2:00  p.m.,  Wednesday. 
November  5, 1986. 

PLACE:  Board  Hearing  Room  8th  Floor, 
1425  K.  Street,  NW..  Washington.  DC. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
October,  1986. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMA-nON:  Mr.  Charles  R.  Barnes, 
Executive  Director,  Tel:  (202)  523-5920. 
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DATE  OF  notice:  October  IS, ' 
Charies  R.  Barnes, 

Executive  Director,  National  Mediation 

Board. 

|FR  Doc.  86-23903  Filed  10-20-86;  10:05  amj 

BNJJNQ  COOC  7590-01-W 


NATKMM.  TRANSMMtTAnOM  SAPETr 
BOARD 

TIME  AND  DATC^O)  a.m..  Tvesday. 
October  28. 1986. 

PLACe:  NTSB  Board  Room.  Eighth  Floor. 
800  Independence  Avenue.  SW, 
Wa^ington.  DC  20994. 

STATBS:  "nie  Brst  two  items  wiU  be  open 
te  the  public  The  last  three  items  wili  be 
closed  to  the  puWic  under  Exeniption  10 
of  the  Government  m  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIOEBED: 

1.  Aircraft  Accident  Report:  Simmons 

Airlines.  Flight  17M,  Atpena.  Michigan. 
Mai  Cii  13, 19B6. 

2.  Board  Policy:  Discussion  of  Board  response 

to  letters  obiecting  to  change  in  Part  845 
regarding  party  spolbesmea. 

3.  Opinion  and  Order:  Rooney  v. 

Administrator,  Docket  Zl-EAJA-SE- 
6288;  disposition  of  the  Administrator's 
appeal  {rem  an  iaktial  «ieoi»ioB  «n 
remand. 

4.  Opinion  and  Order  Administrator  v. 

Stonehocker.  Docket  SE-WTS; 
disposition  of  the  Adminiitrator's  appeal. 

5.  Opinion  and  Order  Admimatrater  v.  Caub, 

Docket  SE-6096;  disposition  of 
respondent's  appeal. 

EAB  jajaxilKa  ■"^«*™"  »^»^"  COMT ACC  H 

Ray  Smith  (202)  382-6525. 
H.  Ray,  Smith, 

Federal  Register  LtaiKm  Officer. 
Octoher  17.  Ne6. 

[FR  Doc.  86-23904  Filed  10-20-86: 10:05  am] 


NtJCLEAfl  REOULATORV  COMMISSION 

DATE:  Weeks  of  October  20.  27. 
November  3,  aad  la  1986. 

PLACC  Comrnissioners'  Conference 
Room.  1717  H  Street  NW.,  Washington, 
DC 

STATWS:  Open  and  Cloaed. 


MATTERS  TO  BE  CONSIDERED: 
Week  of  October  20 

Thursday.  October  23 

3:30  p.m. 
A£[innation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  October  Z7— Tentafiva 

Wednesday,  Ock>ber29 

2:30  p.m. 
Briefmg  on  Heu  Tens  Operating  Licenses 
(NTOLs)  (Open/Portion  Oosed— Ex.  5 
and  7] 

Thursday,  October  30 
18:00  a.m. 
Affirmation/ Disou— tea  and  Vote  (ftiUic 
Meeting) 

a.  Response  to  State  of  Ohio  Petition  to 
Intervene  in  Perry  (Tentative) 

b.  Proposed  Order  on  Perry  Frfl  Power 
Operating  License  {Tentative) 

1:30  p.m. 
Briefing  on  Status  of  INPO  Accreditation  of 
Utility  Training  Programs  (PnbHc 
Meeting) 
2:30  p.m. 
Meeting  with  Members  of  INPO  Plant 
Managers  Course  (Public  Meeting) 

Friday  October  31 

lOKX)  a.m. 
Briefing  on  Status  of  Performance  Indicstor 
Program  (Public  Meeting) 

Week  af  Noveotber  3 — Tentative 

Monday,  November  3 

10:00  a.m. 
Briefing  on  iiiitistives  to  Impreve 
Maintenance  t^rformance  (ftibUc 
Meeting) 
2:00  p.m. 
Briefing  on  CE  Containment  Program 
(Public  Nfleeiing) 

ThuTBdoy.  November  6 

10:00  a.m. 
Briefing  on  Assessment  of  B&W  Plants 
(Public  Meeting) 
2:00  p.m. 
Pwiodtc  Meethrg  with  Advisory  Committee 
on  Reactor  Safeguards  (ACKS)  {Ptibiic 
Meeting)  (Tentative) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needec^ 

Friday,  November  7 

10:00  a.m. 

Discussion/Possible  Vote  on  Davis  Besse 
Restart  (PubHc  Meeting) 

Week  of  November  M— TenUtive 

Monday,  November  10 

2:00  p.m. 
Briefing  on  Thermal  Hydraulic  Research 
Program  (Public  Meeting) 


Thursday.  Nevember  23 

10:00  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

TO  VCRIFV  T»4E  STATUS  OF  MSETINOS 
CALL  (RECORDING):  (202)  634-1498. 

CONTACT  PERSON  fOB  MORE 

iNKMUtATlON:  Robert  McOsker  (202) 

634-14ia 

Robert  B.  McOsker. 

Office  of  the  Secretary. 

October  16, 1986. 

fFR  Doc.  86-23888  Filed  10-20-88;  9:18  am) 

BIUJNO  COM  wss  si-ai 


POSTAL  SERVICE 

Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Snnshine  Act  (5 
U.S.G  lection  552b).  hereby  gives  notice 
that  it  intends  lo  hold  a  meeting  at  fcOO 
ajn.  on  Tuesday.  November  4. 1986,  in 
Room  332.  San  Francisoo  Post  OfHce, 
1300  Evans  Avenue.  San  Francisco. 
California  94188-9998.  The  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  fcntfa  t>elow.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
David  F.  Harris,  at  (202)  ai»-4a00. 

There  will  also  be  a  session  of  fl»e 
Board  on  Monday.  November  3. 1986, 
but  it  will  consist  entirely  of  briefings 
and  is  not  open  to  the  public 

Agenda 

Tuesday  Session 

November  4.  M8*— BilO  a.m.  fOpen) 

1.  k4imites  of  the  Previous  Meeting.  Ortepber 

6-7.  nn. 

2.  Remarks  of  the  Postmaster  GeneMl. 

3.  Officer  Compensation. 

4.  Officer  Salary  Continuation  Plan. 

5.  Consideration  of  Postal  Rate  Commission's 

Recommended  Decision  on  Destination 
BMC  Parcel  Post. 

6.  Quarterly  Report  on  Service  Performance. 

7.  Report  on  Human  Resources. 

8.  Tentative  Agenda  for  December  1-2, 1986. 

Meeting  in  Mi^aaktutgioA,  DC 
David  F.  Uante, 
Secretary. 
[FR  Doc.  86-23828  Filed  l»-20-aai  18J6aiq) 

aiLUMQ  COOC  TTtO-U^ai 


October  22.  1986 


Part  II 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-530e7;  FRL-3087-«] 

Premanufacture  Notices;  Monthly 
Status  Report  for  June  1986 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for  June 
1986. 


Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-107  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
••(OPTS-53087]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201.  401  M  Street,  SW.,  Washington. 
DC  20460,  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794],  O^ice  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 


E-613,  401  M  Street,  SW.,  Washington, 
DC  20480,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  June;  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  June;  (c)  PMNs  for  which  the 
notice  review  period  has  ended  during 
June;  (d)  chemical  substances  for  which 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
June  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  June  1986  PMN  Status  Report  is 
being  published. 

Dated:  September  22. 1986. 

Deniae  Devoe. 

Acting  Director,  Information  Management 
Division. 


Premanufacture  Notices  Monthly  Status  Report,  June  1986 

1. 171  Premanufacture  Notices  Received  During  the  Month 


PMN  No.  and  identity/genenc  name 


P  86-1110— Generic  name:  Cycloalkybutyrolactone 

P  86-1111— Generic  name:  Dtalkylpyranol 

P  86-1112— Generic  name:  Mixed  glycol  and  digoesters  of  aromatic  and  aliphatic 

dicartxjxylic  acids. 

P  86-1113— Generic  name:  Fatty  acid  modified  polyester  acrylate 

P  86-1114 — Gertenc  name:  Polyester  polymer 

P  86-1115 — Genenc  name:  Alkyl  aryl  sulfonic  add 

P  86-1116— Genenc  name:  Pdyurettnane . "..". 

P  86-1117— Generic  name:  Potyurethane 

P  86-1118— Genenc  name:  Modified  et^ylene  acryfate  polymer ".S.."~.~.. " 

P  86-1119— Genenc  name:  Modified  ethylene 

P  86-1120— Genenc  name:  Acryfate  polymer ..".""... 

P  86-1121— Substituted   poly<oxy-1,4-botanediyO,   alpha-(4-nrtroben2oyf)-omega-((4-ni- 

trobenzoyO-oxy-). 

P  86-1122— Generic  name:  Maleic  acid  half-ester  functionalized  with  alkenyi  ettwr 

groups. 
P  86-1123— Generic  name:  Acrylate  methacrylate  styrene  polymer. 


P  86-1 124— Generic  name;  Maletc  diester  functxinalized  wtth  alkenyi  ett>er  groups... 

P  86-1125— Gerieric  name:  Reactive  polyester „. .„.„. 

86-1126 — Gerienc  name:  Fluormated  amine  oxide 

86-1 127— Generic  name:  Sot)Stituted  sulfoalkyf  pyridinium  salt 

86-1128 — Genenc  name:  Polyurett^ane  prepolymer 

86-1129— Generic  name:  Modified  styrene  diene  olefin  copolymer 

86-1130 — Generic  name:  Modified  styrene  diene  copolymer 

86-1131— Generic  name:  Aliphatic  alicyclic  polyester 

86-1132— Substituted  silicone,  b«s[P-(P-nrtro-phenoxy)  phenyl] 

86-1 133— Generic  name:  Ethylene /acryfic  acid  copolymer 
86-1 134— Generic  name:  Ethytene/acrylic  acid  copolymer., 

86-1135— Genenc  name:  Modified  hydrocartx>n  resKi 

86-1136 — Genenc  name;  Alkyl  acid  phosphate  salt 

86-1 137— Genenc  name:  Sulfonated  tnphenylmethane  dyestuff 

86-1 138 — Genenc  name:  Substituted  naphthalene  diazo  dye 

86-1 139— Generic  name:  Substituted  naphthalene  tnsazo  dye 

86-1 140— Generic  name:  Alkylimido,  aryl  carboxyfic  acid,  sodkim  salt. 

86-1141— Genenc  name:  Alkyl  anhydnde  adduct 

86-1 142— Substituted  2-chtoro-4-toluidine  suHate 'i 

86-1143— Genenc  name:  Cattornc  copolymer 

86-1144— Substituted  poly(vinyl-methoxy)  sitoxane 

86-1145— Genenc  nan>e;  Aiicycltc  amine  derivative 

86-1146— Genenc  name:  Capped  aliphatic  «ocyanate„ 

86-1147— Genenc  nanf>e:  Thtoamidine  modified  polyurettiane 

86-1148— Genenc  name:  Polyurethane  polyester., 


FR  citation 


51  FR  21795  (6/16/86) 

51  FR  21795  (6/16/86) 

51  FR  21795  (21796)  (6/16/86)., 


51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 


21795 
21795 
21795 
21795 
21795 
21795 
21795 
21795 
21795 


(21796) 
(21796) 
(21796) 
(21796) 
(21796) 
(21796) 
(21796) 
(21796) 
(21796) 


(6/16/86)., 
(6/16/86)., 
(6/16/86)., 
(6/16/86)., 
(6/16/86).. 
(6/16/86).. 
(6/16/86)., 
(6/16/86)., 
(6/16/86)., 


51  FR  21795  (21796)  (6/16/86). 


51  FR  21795  (21796)  (6/16/86).„ 
51  FR  21795  (21796)  (6/16/86)... 
51  FR  21795  (21796)  (6/16/86)... 
51  FR  21795  (21796)  (6/16/86)... 
51  FR  21795  (21797)  (6/16/86)... 
51  FR  21795  (21797)  (6/16/86)... 
51  FR  21795  (21797)  (6/16/86)... 
51  FR  21795  (21797)  (6/16/86)... 

51  FR  23461  (6/27/86) 

51  FR  23461  (6/27/86) 

51  FR  23461  (6/27/86) 

51  FR  23461  (6/27/86) 

51  FR  23461  (6/27/86) „ 

51  FR  23461  (23462)  (6/27/86)... 
51  FR  23461  (23462)  (6/27/86)... 
51  FR  23461  (23462)  (6/27/86).„ 
51  FR  23461  (23462)  (6/27/86)... 
51  FR  23461  (23462)  (6/27/86)... 
51  FR  23461  (23462)  (6/27/86)... 
51  FR  23461  (23462)  (6/27/86)... 
51  FR  23461  (23462)  (6/27/86)... 
51  FR  23461  (23462)  (6/27/86)... 
51  FR  23461  (23462)  (6/27/86)... 
51  FR  23461  (23462)  (6/27/86)... 
51  FR  23461  (23462)  (6/27/86)... 
51  FR  23461  (23462)  (6/27/86)... 


Expiration  data 


Aug.  30,  1986. 
Do. 
Do. 

Do. 
Do. 
Aug.  31. 1986. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Sept  1. 1986. 

Do. 

Do. 

Do. 

Do. 
Sept  2,  1986. 

Do. 

Do. 

Do. 
Sept  3.  1986. 

Do. 

Do. 

Do. 
Sept  6,  1986. 

Do. 
Sept  7,  1986. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Sept  8.  1986. 

Do. 

Do. 

Do. 

Do. 
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1. 171  P«EMANUFACTunE  NOTICES  RECEIVED  DURING  T«E  MONTH— Continued 


PMN  Na  and  identity/ganeric  name 


P  86-114»-Generic  name:  Slyranatad  ecrylic  polymer 

P  86-1150— Generic  name:  Styrenated  acrylic  polymer 

P  86-1151— Generic  name:  Styranated  acrylic  polymer 

P  86-1 152— Generic  name:  Styrenated  acfybc  polymer 

P  86-1153 — Generic  name:  Polyifnide  precursor 

P  86-1154 — Generic  name:  Aciylated  polyester 

P  86-1155— Generic  name:  Ester  of  sut)Stituted  cycloalkenoic  acid 

P  fl6-1156-Generic  name:  SubstiMad  cydoelkenoic  acid 

P  86-1157— Generic  name:  StibstilHted  (aubstituied  phenyl)  aikanamide 

P  86-1156— Genenc  name:  Substrtuted  imidazola 

P  86-1159— Generic  name:  Sut)Stituted  imidazole 

P  86-1 160— Generic  naiM:  SubsMuted  suMophenyl  azo  substituted 

fonic  acid,  salt 
P  86-1161— Generic  natm:  Substituted  sufiyhenyt  azo  substituted 

tone  acid,  salt 
P  86-1162— Generic  name:  Copper  compiax  of  subsUtutad  (substituted  aulfoptienyf 

azo  subAituted  suHonaphthyt)  (hydnwysulfaphanyl  azo  aubttlluled  WNonapfrSiy*) 

triazine,  sodium  salt 

P  86-1 163— Generic  name;  PolymethacrySc  resin  tor  tfiade  improver  for  tSRflee 

P  86-1164— Generic  name:  Aqueous  aorylic  wmlsion 

P  86-1 1 65— Generic  name:  Silane  fnodNied  alphatic  dUcyciic  uretfwne 

P  86-1 186— Generic  name:  Bis  (arowiatk.  antiydnde) 

P  86-1 167— Generic  name.  Cailiai^Munctioral  tfkyd 

P  86-1 168— Generic  name:  Gelled  castor  oil 

P  as-l  160— Generic  naine:  IV»lyeBter  modified  epoxy  resin 

P  86-1170— Generic  i»afl»e:Wyarnide/aory*c  copolymer - 


napt1•«lene«uf• 


FRdlatian 


51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 


29461 
23461 
23461 
23461 
23461 
23461 
23461 
23461 
23461 
23461 
23461 
23461 


(23462) 
(23463) 
(23463) 
(23463) 
(23469 
(23463) 
(23463) 
(23463) 
<23463) 
(23463) 
(23463) 
(23463) 


(6/27/86). 
(6/27/86). 
{6/27/8^. 
(6/27/86). 
(6/27/86). 
(6/27/88). 
(6/27/86). 
(6/27/86). 
(6/27/86). 
(6/27/86). 
(6/27/88)., 
(6/27/86). 


51  FR  23461  (23463)  (6/27/90)., 
51  |5R  23461  (23463)  (6/17/68)., 


P  86-1171— Generic  name: 


P  86-1172— Generic  name:  SebstituledeMiytarte  copolymer.... 


Sut>stituted  ptienytazo  naphthalene.. 


Sut>stituted  ethylene  copolymer. 

Amino  furx^ionid  pair^table  siicone  fluid.... 

L?8ij4B(ie  interpoiymer. ...«...«.«.,..„„„,„,«„.« 

TrtaftojcysRyl  eater _.. „_.....„....„„..„_ 

Modified  cydkMliphalic  amine „.. 

Acryfc  methaoryfic  functional  polymer 

Styrenated  acrylic  methacrylic  potymer. 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P  86-1 183— Generic  name:  Substituted  («<ihfft*ttrtftd  phenyl)  attianamkle., 

P  86-1184— Generic  name:  SobsUlUled  alkyl  Sficonate  sdtt 

P  86-1185— Generic  name:  Substituted  alkyl  silane  ester.. 
P  86-1 186— Generic  name:  Aromatic  polyester  urethane .. 
P  86-1187— Generic  nante:  Substituted  alkyl  chtorosilane. 

P  86-1186— Generic  name:  ABcyl  methacryiata  esiar 

P  86-1169— GerMric  name  Bis  (oxazoline). 


86-1 1 73— Generic  name: 
88-1174 — Generic  name: 
86-1 1 75— Generic  neme: 
86-1178 — Ger>eric  neme; 
86-1 177— Generic  name: 
86-1 1 78— Generic  name: 
86-1 1  r9— Ger>enc  name. 
86-1 180— Generic  name:  Modified,  maJeated  metal  resinate., 

86-1 181— Substituted  l-eicosene  and  iwmers 

86-1162— Generic  name;  SubaBtulwd  glycine.  (Jertvative. 


...., 


P  86-1190— a2.4-Tri-methyl-3-Cydo-hexene-1-carboiuadehyde. 

P  86-1191— 6-acetyl-1.2.3,4-tetraliy«JronapMhaleoe 

P  86-1192— Generic  name:  Modified  acrylate  tarpolymer 

P  86-1193— Subatftuted  sodium  salt 

P  86-1194— Generic  name:  Anmnoic  anh|>irida      „„  ..    

P  86-1195 — Generic  name:  Zirw  carboxylate « 

P  86-1196— Generic  name:  Copoiyester 

P  86-1 197 — Generic  name:  Alkyl  amirte . 


P  86-1196— Generic  name:  Alkyl  quaternary  ammonium  salt 

P  86-1199— Generic  aanrie:  Alkyl  amine 

P  86-1200— Generic  neme:  Alkyl  amine 

P  86-1 201 -Generic  name:  Substituted  polyfOKyBlkylene)  aniline.  cartKwyHc  add  ester.. 

P  86-1202— Generic  name:  Poly(oxyaityien«/)  aniline,  carboxylic.  acid  ester 

P  86-1203— Genenc  nanw:  Substituted  potyroyethytene 

P  86-1204— Generic  rmmB:  Ctiromphore  subsatated  polyoxyalkylene 

P  86-1205— Generic  name:  Substituted  anibML 

P  86-1206— Generic  name:  Polyester 

P  86-1207— Generic  name:  Phenolic  aniiojidant  reaction  product 

P  86-1208— Generic  nanne:  Perfluorinatad  liydrocartxjn .. 

P  86-1209— Generic  name:    TrisubsfMedefhoKylated-anilineazoeubeUtuted-benzohe- 
teroycte. 

P  86-1210— Generic  name:   Tri-subs«ute<Jphenyl-azo-substitutedetho>^atedanilinedH 
acetate. 

P  86-121 1— Generic  Name:  Substituted  polyoMyethyleneaniline.  caitioi^  acid  ester 

P  86-1212— Generic  name:  Carboxylic  aoid  aatt  of  fatty  acid  potywene  amide 


51  f=R  23461 
51  FR  29464 
51  f=R  29464 
51  FR  23464 
51F=R?3484 
51  FR  89464 
51  PR  23484 
51  FR  29484 
51  PR  23484 
51  PR  23464 
51  FR  23464 
51  FR  23464 
51  FR  23484 
51  FR  23464 
51  FR  23464 
51  FR  23484 
51  FR  23464 
51  FR  23464 
51  FR  23464 
51  FR  23464 
51  FR  23464 
51  FR  23464 
51  FR  23464 
51  FR  23464 
51  FR  23464 
51  FR  23464 
51  FR  23465 
51  FR  23466 
51  FR  23466 
51  FR  23466 
51  FR  2S2S1 
SI  FR2S2S1 
51  FR  25251 
51  FR  25251 
51  FR  25251 
51  FR  25251 
SI  l=R  25251 
51  FR  21251 
51  FR  21251 
51  FR  21251 
51  FR  21251 
51  FR  21251 
51  FR  21251 
51  FR  21251 
51  FR  21251 
51  FR  21251 
51  FR  21251 


Expiration  date 


— 


(23463)  (6/27/86) 

f6/27/86) 

(6/27/86) 

(6/27/86) 

(6/27/86) 

(6/27/86) 

fB/27/86) 

(6/27/86) 

(6/27/86) 

(6/27/86) 

(6/27/86) 

(23465)  (6/27/86) 
(23465)  (6/27/86) 

(23465)  (6/27/86) 

(23465)  (6/27/86) 
(23465)  (6/27/86) 
(23465)  (6/27/86) 
(23465)  (6/27/86) 
(23465)  (6/27/86) 
(23465)  (6/27/86) 
(23465)  (6/27/86) 
(23465)  (6/27/86) 
(23465)  (6/27/86) 
(23465)  (6/27/86) 
(23465)  (6/27/664 

(23465)  ^/27/e6) 

(23466)  (6/27/86) 

(6/27/66) 

(6/27/86) 

(6/27/86) 
(7/11/86) 
(7/11/86) 

(25252)  (7/ IWe^ 

(25252)  (7/ 11/86) 

(25252)  (7/1 1/86) 

(25252)  (7/11/86).... 
^5252)  (7/11 /set  _ 
(21252)  (7/11/86»_., 

(21252)  (7/1 1/86) 

(21252)  (7/1 1/86) 

(21252)  (7/11/88) 

(21252)  (7/1 1/86) 

(21252)  (7/11/88).-., 

(21252)  (7/11/88) 

(21252)  (7/11/88) 

(21252)  (7/11/86)_, 
(21252)  (7/1 1/86J._.. 


51  FR  21251  (21252)  (7/1t/e^„ 

51FR  21251  (21252)  (7/1 1/M-).. 
51  fW  21251  (21253)  (7/11f8»-). 


Oa 
Da 

Oa 
Oa 
Oo. 
Do. 
Do. 

Oo. 
Do. 
Do. 
Oa 

Oo. 

Do. 


Do. 
Sept  10. 1988. 

Do. 

Da 

Do. 

Da 

Da 

Do. 

Da 
Se«>t  13. 1986. 

Da 

Da 
Sept  14.  1986. 

Oa 

Da 

Oa 

Do. 

Oa 

Oa 
Sept  IS.  1868. 

Oo. 

Oa 

Oa 

Da 

Oa 

Oa 
Sept  16.  I9e& 

t)a 
Sept  18.1988. 

Oa. 
Sept  17. 1988. 

Oa 
Sept  ta  1888. 
Sept  21. 1986. 

Do. 

Do. 

Oa 

Oa 

Oa 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
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1. 171  Premanufacture  Notices  Received  During  the  Month— Continued 


PMN  No.  and  ktontity/gerwric  name 


P 
P 
P 
P 
P 


P  86-1213— Generic  name:  Acryiate  copolymefs;  sulfonated  actylate  copolymer  suJfo- 

naied  acryiate  telomer . 

P  86-1214 — Generic  name:  Modifted  maleated  metal  resinate 

P  86-1215— Genenc  name:  Alkyl  naphthalene  soKontc  acid,  compound  wVt\  amine 

P  86-1216— Genenc  name:  Polymer  of  polyethyleneamines  with  formakJel  lyde  mono- 
basic fatty  acid  dibas»c  faty  actd.  a  lactam  sutsstituted  phenol  arxl  a  substituted 

oxirane. 

P  86-1217— Genenc  name:  Polyester  polyurettiane 

P  86-1218— Genenc  name:  Benzenedtcarboxylic  acid,  substituted 

P  86-1219— Generic  name:  Reaction  mixture  of  carbomorKX^ydic  acid,  sulfonated 

carbomoTKyclic  ester,  alkylene  glycol  and  cycloalkylene  glycol. 

P  86-1220— Ger>enc  name:  Triazine  substituted  napbttialene  disuMonic  acid 

P  86-1221— Genenc  name:  Acrylic  resin 

P  86-1222— Genenc  name:  Isocyanate  terminated  urethane  prepolymer 

P  86-1223 — Gerienc  name:  Ethoxypropene  denvative „ 

P  86-1224 — Ger^eric  name:  Titanium  (4  +  )  alkanolamine  polyol  complex 

P  86-1225— (N-octyl)  (2-hydroxy-3-suHopropy1)  dimethyl  quaternary  ammonium  liydrox- 

ide,  inr>er  salt 

86-1226 — Ger>eric  rwme:  Chlorinated  aromatic  azo  anttiraquirKXie  pigment 

86-1227 — Ger>eric  name:  Chksnnated  aromatic  azo  anthraquirrone  pigment „. 

86-1228 — Genenc  name:  Chlonnated  aromatic  azo  anthraquinone  pigment 

86-1229 — Genenc  name:  Amine-functional  polydimethyl  siloxane 

86-1230— Genenc      name:      N-(oxo-tetrasubstituted-heteropolycycle-ylideneH2-hy- 

droxy-2'4'-disubstituted-3-heteropolycycle  substituted  naphtt>oy1anilide-1-ylazo)  aruUne. 

P  86-1231— Generic  name:  Polyester  polymer 

P  86-1232— Genenc  name:  N.N-b)s[ substituted  poly  (ethylene  terephthalate)-poly(oxy- 

alky  glycol)  imidazolinium  chkxide]  alkyl  stearaniide. 
P  86-1233 — Genenc  nanf>e:  Alkyl  naphthalene  sulfonic  acid,  reaction  product  with  low 

molecular  weight  epoxide  resin. 

Y  86-163— Genenc  nanie:  Copolymer  of  polyamide  with  riKXlified  acrylic  elastomer 

Y  86-164— Genenc  name:  Copolymer  of  polyamide  with  modified  acrylic  elastomer 

Y  86-165 — Genenc  name:  Copolymer  of  polyamide  with  modified  acrylic  elastomer 

Y  86-166 — Generic  name:  Acrylic  solution 

Y  86-167— Ger>enc  name:  Linear  saturated  polyester  resin  containing  hydroxyl  groups .. 

Y  86-168— Styrene  1,3-butadiene  acrylamide  itaconic  acid  tertiary  dodecyl  mercaptan 
sodium  persulfate. 

Y  86-169— Ger>enc  name:  Cycloaliphatic  polyester  modified  with  a  polyester  glycol 

Y  86-170— Genenc  name:  Copolymer  of  polymethyloctyl  siloxane,  polymethylvinylsik)- 
zane  and  polydimettiylsiloxzane. 

Y  86-171— Generic  name:  Copolymer  of  pdydimethylsiloxane  and  polymethylhydro- 
gensik>xane. 

Y  86-172— Generic  name:  Copolymer  of  polydlmethylsiloxane  and  polydiphenylsilox- 
ane,  dimethylvinyl  terminated. 

Y  86-173— Generic  name:  Tall  oil  fatty  acid  modified  alkyd  resin 

Y  86-174— Generic  name:  Poly(ethylenierephthalate)-poly(oxy-alkyl  glycol)-cart)Oxytete 
polymer. 

86-175 — Generic  nan>e:  Acryiate  copolymer 

86-176 — Generic  nanf>e:  Acryiate  polyrrw !.."!.".! 

86-177 — Generic  name:  Starch  grafted  sodium  polyacrylate _ 

86-178 — Generic  name:  Acrylic  modified  polyester 

86-179— Substituted  hnseed  oil,  dicyclopentadiene.  mixed  cio.  Ci$.  ci,  hydrocaiibon 
stream,  fumaric  acid  polymer. 


FRdtalion 


51  FR  21251  (21253)  (7/11/86-). 

51  FR  21251  (21253)  (7/11/86-). 
51  FR  21251  (21253)  (7/11/86-). 
51  FR  21251  (21253)  (7/11/86-). 


51  FR  21251  (21253)  (7/11/86-) Sept  22.  1986. 


51  FR  25251  (25253)  (7/11/86-)... 
51  FR  25251  (25253)  (7/11/86-)... 


Expiration  date 


Do. 

Do. 
Do. 
Do. 


51  FR  25251 
51  FR  25251 
51  FR  25251 
51  FR  25251 
51  FR  26055 
51  FR  26055 


(25252)  (7/1 1/86-). 

(25253)  (7/ 11/86-). 
(25253)  (7/ 11/86)... 
(25253)  (7/ 11/86). .. 

(7/18/86) 

(7/18/86). 


51  FR  26055  (7/18/86).... 
51  FR  26055  (7/18/86).... 
51  FR  26055  (7/1 8/86)  ..„ 
51  FR  26055  (7/18/86).... 
51  FR  26055  (7/18/86).... 


51  FR  26055  (26056)  (7/18/86). 
51  FR  26055  (26056)  (7/18/86). 


51  FR  26055(26056)  (7/18/86). 


51  FR  21795(21797)  (6/16/86)... 
51  FR  21795(21797)  (6/16/86).., 
51  FR  21795(21797)  (6/16/86)... 
51  FR  21795(21797)  (6/16/86)... 
51  FR  21795(21797)  (6/16/86)... 
51  FR  23460  (6/27/86) 


51  FR  23460  (6/27/86) . 
51  FR  23460  (6/27/86) . 


51  FR  23460(23461)  (6/27/86). 

51  FR  23460(23461)  (6/27/86). 

51  FR  23460(23461)  (6/27/86). 
51  FR  23460(23466)  (6/27/86). 

51  FR  23460(23466)  (6/27/86). 

51  FR  25251  (7/11/86) 

51  FR  25251  (7/11/86) 

51  FR  25251  (7/11/86) 

51  FR  26057  (7/18/86) 


Do. 
Do. 

Sept  23,  1986. 

Do. 

Do. 
Sept  24.  1986. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Sept.  27,  1986. 
Do. 

Do. 

June  22,  1986. 

Do. 

Do. 

Do. 
June  23, 1986. 
June  26,  1986. 

Do. 
July  1. 1()86. 

Do. 

Do. 

Do. 
July  6.  1986. 

July  9,  1986. 
July  14.  1986. 

Do. 
July  16.  1986. 
July  17. 1986. 


II.  169  Premanufacture  I^tices  Received 
Prevkxjsly  and  Still  Under  Review  at  the 
End  Of  THE  Month 


P86-«70 
P86-«71 
P86-S72 
P  86-873 
P  66-974 
P  88-975 
P86-97e 
P86-977 
P  86-978 
Pa6-979 
P86-980 
P  86-981 


PMNNa 


P86-982 

Pa6-983 

PI 

PI 

Pi 

Pae-aa7 
PI 

PI 

Pa»480 

paa-991 

P8S-902 
P86-993 


P86-e04 
P86-99S 
P86-99e 
P86-997 

P8e-«g8 

P86-999 
P  86-1000 
P  86-1001 
P  86-1002 
P  86-1003 
P  88-1004 
P  86-1005 
P  86-1006 
P  88-1007 
P  86-1006 
P  88-1009 
P  86-1010 
P 88-1011 


P  86-1012 
P  86-1013 
P  86-1014 
P  86-1015 
P  86-1016 
P  86-1017 
P  88-1018 
P  88-1019 
P  88-1020 
P  86-1021 
P  86-1022 
P  86-1023 
P 86-1024 
P  86-1025 
P  86-1026 
P  86-1027 
P 86-1028 
P  86-1029 


P  86-1030 
P  86-1031 
P  86-1032 
P  88-1033 
P  88-1034 
P  86-1035 
P  86-1036 
P  86-1037 
P  86-1038 
P  86-1039 
P  86-1040 
P  86-1041 
P  86-1042 
P  86-1043 
P  86-1044 
P  86-1045 
P  86-1046 
P 86-1047 


P  86-1048 
P  86-1049 
P  86-1050 
P  86-1051 
P  86-1052 
P 88-1053 
P 86-1054 
P  86-1055 
P 86-1056 
P 86-1057 
P  86-1058 
P  86-1059 
P  86-1060 
P  86-1061 
P 86-1062 
P 86-1063 
P  88-1064 
P  86-1065 
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P  86-1066 
P  86-1067 
P  86-1066 
P  86-1069 
P  86-1070 
P  88-1071 
P  86-1072 
P  88-1073 
P  86-1074 
P  86-1075 
P  88-1076 
P  86-1077 
P  86-1078 
P  86-1079 
P  86-1080 
P  88-1061 
P  86-1082 
P  86-1063 
P  86-1064 
P  86-1065 
P  88-1066 
P  88-1067 
P  86-1068 
P  86-1069 
P  88-1090 
P  88-1001 
P  86-1092 
P  86-1093 
P  86-1094 
P  86-1095 
P  88-1096 
P  86-1007 
P  86-1006 
P  88-1099 
P  86-1100 
P  86-1101 
P  86-1102 
P  86-1103 


P  86-1104 
P  86-1105 
P  86-1106 
P  86-1107 
P  86-1106 
P  86-1109 

Y  86-131 

Y  86-132 

Y  86-133 

Y  86-134 

Y  86-135 

Y  86-136 

Y  86-137 

Y  86-138 

Y  86-139 

Y  86-140 

Y  86-141 

Y  86-142 

Y  86-143 

Y  86-144 

Y  86-145 

Y  86-146 

Y  86-147 

Y  86-148 

Y  88-149 

Y  86-150 

Y  86-151 

Y  86-152 

Y  86-153 

Y  86-154 

Y  86-155 

Y  86-156 

Y  86-157 

Y  86-158 

Y  86-159 

Y  86-160 

Y  86-161 


III.  168  Premanufacture  Notices  for  Which 
THE  Notice  Review  Perioo  Has  Ended 
During  the  Month.  (Expiration  of  the 
Notice  Review  Period  Does  Not  Signify 
That  the  Oiemical  Had  Been  Added  to  the 
Inventory) 


PMN  No. 


P84-881 
P  84-1182 
P  84-1183 
P  85-433 
P  85-536 
P85-5e2 
P  85-875 
P  85-676 
P85-877 
P  85-878 
P85-879 
"85-1184 


P  85-1410 
P  85-1420 
P  85-1493 
P  85-1494 
P  85-1495 
P  85-1406 
P  85-1497 
P  85-1496 
P  85-1499 
P  85-1500 
P  85-1501 
P86-38 


P  86-39 

P  86-296 

P  86-346 

P86-504 

P86-$59 

P86-602 

P8&-603 

P88-604 

P88-60S 

P86-e06 

P86-a07 

P88-eoe 

P86-e09 
P  86-610 
P  86-611 
P  86-612 
P  86-613 
P  86-614 
P  86-615 
P  86-616 
P  88-617 
P  86-618 
P  88-619 
P86-620 
P88-621 
P86-622 
P86-623 
P  86-624 
P86-«2S 
P88-626 
P86-627 
P  86-628 
P8&-629 
P88-630 
P  86-631 
P  88-632 
P86-e33 
P86-e34 
P  88-635 
P86-e36 
P  86-637 
P8e-e38 
P  86-639 
P86-640 
P  86-641 
P  86-642 
P  86-643 
P8e-644 
P86-e45 
P86-646 
P86-447 
P86-e48 
P  86-649 
P86-6S0 
P  86-651 
P  88-652 
P  86-653 
P86-654 
P86-655 


P86-6S6 
P  86-657 
P86-e58 
P86-659 
P86-e60 
P  86-661 
P86-6e2 
P8e-6e3 
P86-664 
P86-e65 
P86-e66 
P86-e67 

Pae-ees 

P86-e69 
P  86-670 
P  86-671 
P  86-672 
P  86-673 
P  86-674 
P  86-675 
P  86-676 
P  86-678 
P  86-679 
P86-680 
P86-6B1 
P88-e82 
P88-683 
P88-664 
P86-685 
P86~686 
P86-687 
P86-688 
P86-689 
P86-a90 

pse-esi 

P  86-692 

P8e-e93 

P86-e94 
P8e-695 
P8&-096 
P86-d97 
P86-698 
P86-699 
P  86-700 
P  86-701 
P  86-702 
P  86-703 
P  86-704 
P  86-705 
P  86-706 
P  86-707 
P  86-706 
P  86-709 
P  86-710 
P  86-711 
P  86-712 
P  86-713 
P  86-714 
P  86-715 


P  86-716 
P  86-717 
P  88-718 
P  86-719 
P  86-720 
P  86-721 
P  86-722 
P  86-723 
P  86-724 
P  86-725 
P  86-726 
P  86-727 
P  86-728 
P  86-729 
P  86-730 
P  86-731 
P  86-732 
P  86-733 
P  88-734 
P  86-735 
P  88-736 
P  86-737 
P  86-738 
P  86-739 
P  86-740 
P  86-741 
P  86-742 
P  86-743 
P  86-744 
P  86-745 
P  86-746 
P  88-747 
P  86-748 
P  86-750 
P  86-751 
P  86-752 
P 88-753 
P  86-754 
P  86-755 
P  86-756 
P  86-757 
P  86-758 
P  88-759 
P  86-760 
P  86-761 
P  88-762 
P  86-763 
P  86-764 
P  86-765 
P  86-786 
P  86-767 
P 86-766 
P  86-789 
P  88-770 
P  86-771 
P  86-772 
P  86-773 
P  86-774 
P 86-775 


P  86-776 
P  86-777 
P  86-778 
P  86-779 
P  86-780 
P  86-781 
P  86-782 
P  86-783 
P  86-784 
P  88-785 
P  86-786 
P  86-787 
P  86-788 
P  86-789 
P  86-790 
P  86-791 
P  86-792 
P  86-793 
P  86-794 
P  86-795 
P  86-796 
P  86-797 
P  86-796 
P  88-799 
P86-800 
P86-801 
P8n-802 
P86-a03 
P86-804 
P86-806 
P86-80e 
P88-807 
P86-808 
P86-809 
P  86-810 
P  88-611 
P 86-812 
P  86-613 
P 86-814 
P  86-815 
P8S-«16 
P  88-817 
P  86-818 
P  86-619 
P86-B20 
P86-821 
P86-822 
P86-823 
P8e-824 
P88-82S 
P88-826 
P8&-827 
P8&-828 
P86-629 
P86-830 
P  86-831 
P  86-832 
P86-833 
P86-834 


IV.  86  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


PMN  No.  and  ider^/generic  name 


Date  of 
commencement 


P  82-326 — Generic  name:  Substituted  pyridine 

P  83-699 — Generic  name:  Copolymer  of  unsaturated  organic  compounds  with  polyols  and  isocyanates 

P  84-853 — Generic  name:  Aromatic  sulfonate  of  substituted  phenyl  azo  substituted  heteromonocyde 

P  84-938 — Polymer  of  hydroxy  ethyl  acryiate  and  polyisocyanate 

P  84-1120— 1,2,3-Propanetricart)oxylic  acid,  2-(butoxy)-,  tri-N-hexyl  ester „ 

P  84-1 128 — Generic  name:  Isoalkyleneoxy  alkanol 

P  85-30— Generic  name:  Cart)opolycycle  sulfonate  of  substituted  heteropolycycie . 

P  85-36 — Generic  name:  Substituted  pyridine .. 

P  85-51 — Ger>eric  name:  Monoethanolamine  salt  of  lignin . 

P  85-103— Generic  name:  Thermoplastic  saturated  polyester 

P  85-174 — Generic  name:  Alkenyl  substituted  cart)omonocycllc  alkenyl  ettier 

P  85-236— Generic  name:  Substituted  pyridine 

P  85-506 — Generic  name:  Inorganic  complex  of  rosin 

P  85-524— Generic  name:  Polymer  of  hydroxy  ethyl  acryiate;  desmodur  W;  duracarb  122;  and  jeffamine  D230.. 

P  85-639 — Generic  name:  Substituted  polyglycol 

P  85-705 — Generic  name:  Substituted  polyglycol „ 

P  85-966— 3,9-Diethyl  tridecan-6-one „ 


Jan.  25. 1983. 
Aug.  25. 1983. 
May  12,  1986. 
May  27,  1986. 
Oct  8,  1985. 
Oct  31.  1985. 
May  29. 1986. 
June  2,  1986. 
Jan.  16, 1985. 
Jan.  30. 1986. 
Apr.  28,  1986. 
June  1,  1986. 
May  22,  1986. 
May  19, 1986. 
May  2. 1986. 
Apr.  29.  1986. 
Oct.  7.  1985. 
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IV.  86  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement 

To  Manufacture  —Continued 


PMN  No.  and  identity/gen«nc  name 


P  85-1070— Generic  name:  Copper  phthalocyanato,  poly((alky)-btshydroxyemylimidazolium)methylene)  deriv.,  compd.  witti 

P  85-1 1 1 1— Phenyl  tribomomethyl  sulfone 

P  85-1361— Generic  name:  Titanium  IV  neoalkoxy  trisneodecanoato „ .. ..,...." "...,!"""!"! 

P  85-1363— Generic  name:  Titanium  IV  neoakoxy,  tris  {3-amlno)  phenytato !..!~". .!""     "  

P  85-1366— Generic  nan>e:  Titanium  IV  neoalkoxy,  tris  dioctyl  phosphatoO 


P  85-1406 — Generic  name:  Substitutedaryt-substitutedaryl  heterocycle,  cartx>xylate  salt 

P  85-1432— Generic  name:  Substituted  N,N-dialky1-M-anisidine.. 


P  85-1440 — Gerteric  name:  Benzene  dicartxjxytic  acid,  alkane  diols,  and  alkane  cartwxytic  acid ^i.^T"""" 

P  85-1443— Chromate         (7-),         bts(1-(4-((3-acetyla-mino)-4-((4,8-disulfo-2-naphthalenyl)azo)phenyl) am^>i-<(6^((2- 

cart)oxyphenyl)a20)-5-hydroxy-7-sutfo-2-naphthalenyl)amino)-l  ,3,5-tna2in-2-yl)-3-cart)oxypyn-diniumato(6-))-.  heptasodium,  di- 
hydrate. 

P  85-1464 — Generic  name:  Substituted  pyrazd  azo  t)enzene  sulforwc  acid „ 

P  85-1512— Reaction  product  of  tallowamine  with  bisphend-A  diglycidyl  ether,  ettroxylated -..1..™1""!Z™!!!!!!!™!!!!ZZ!!!! 

P  86-86— {29H,3 1  H-Phthalocyaninetetrasul-fonyltetrachloride-to(2-)-N29.N30,N3 1  .N32)-copper """'"" ""^~"'"'" 

P  86-68 — Phosphonium,  butyltnphenyl-,  bro-mide _ ""!"     "'~~~'" 

P  86-99— Gerieric  name:  Poiyamide  resin ™™!!!."."!!!!!!™Z!!!!™!I!!™ !!"™™™!™Z 

P  86-100— Generic  name:  Poiyamide  resin I.""!!!!!!"!!™!™™™!!!™™""""™"^      HJ! 

P  86-112— Generic  name:  Aryl  alkenytaryl  nitrite  " 


P  86-1 13— Generic  name:  Polymer  of  alkyl  alcohol;  alkyl  diot;  monocycfic  dtcarboxylic  acid,  dirrwthyl  TOter  arid  cyc«c  e^ 

P  86-126— Generic  name:  Uctide _' '_ 

P  86-167— Generic  name:  Mixed  glycol  oligoesters  of  aromatic  dicarboxyfic  adds 1"""ZZZI"Z!""!.!ZI™!!  ™ 

P  86-176— Gerieric  nanr>e:  AckJ  salt  of  a  modified  acrylic  copolymer ™         „  ~.Z~'' 

P  86-183— Generic  name:  Modified  alkyd  resin.  


P  86-190— Genenc  name:  Mixed  acrylic  ester  copolymer  with  morKibasic  acid  modified  alkyd  resin. 

P  86-194 — Genenc  name:  Caprolactano-blocked  cycJoaliphatic  diisocyanate 

P  86-195 — Genenc  name:  Quartemary  ammonium  salt  of  sitoxane  and  amkJine Z.~. 

P  86-196 — Gerwnc  name:  Oil-free  saturated  polyester 

P  86-200— Gerwnc  nanoe:  Alkylamine  polyglycol  ether.. 


P  86-201— Gerwtc  name:  Polymer  of  partial  ester  of  polyo)  with  a  carboxyfic  anhydride  and  an  olefin,  pairtols^ 

P  86-211— Generic  nanf>e:  Aryl  cyctoalkyl  polyamkJe 

P  86-222— Generic  nanf>e:  Substituted  anthraquinone ™"|]" 

P  86-259-Generic  name:  Water  soluble  nylon T.™!!!""!!!"!!!!!!!"!!!!  T"™~"~"""  "~'"™, 11 

P  86-261 — Generic  nanoe:  Chkxendic  anhydride  capped  polyester „„„ _.ZZ!!I!I !!"~~!!!!!.... 

P  86-279— Generic  name:  Sutjstituted  (2-hydroxy-benzophenoxy)  propane ".""!!"...."!!!I™I! 

P  86-349— Generic  name:  Preimidized-polyimide 


P  86-354— Generic  name:  Zirconium  IV  neoalkoxy  tris  (diisoo-ctyl)  phosphato-O "!!!!"Z"™!Z™Z«Z"!ZZ 

P  86-358— Generic  name:  Zirconium  neoalkoxy  tns  2-ethyi-enediami  noethanolato I!IIZZ."™!!!!™!!"!"!""!!™™I!!!!!!™I™ 

P  86-359 — Generic  name:  Zirconium  IV  neoalkoxy  tns  3-aminophenylato "...'.. ~~ 

P  8&-^2-Polymeir  of:   Isophthalic  acid;  maleic  anhydnde;  trimethytoipropaiier  ihySwy^2!2-i^^^^ 

P'VoiGi©,  flOO  WSCkOf  SY23i. 

P  86-400— Generic  name:  Dialkylenetriamine „ 

P  86-402— Generic  name:  Tnsubstituted  trrazine ™!!!™!™!...!!!!™!!1"™!!! ." ™  " 

P  86-415— Genenc  name:  Modified  acrytc  polymer "'""""'"""  "!"!""™Z"""  ** 

P  86-416— Genenc  name:  Modified  acrylic  polymer.... "!"Z '-"""!!!™Z"!!!""""!Z™""""!"!!"!"!""'!"  "ZZT "^ 

P  86-446—1.  3-propanedk3l,  2-amino-2H(hydroxymettiyl)-suHate  (salt) """  ""  "!        '.        """""!""",  

P  86-448 — Generic  name:  Aromatic  amine !!!!™~"Z™~~™™Z  

P  86-449— Gerteric  name:  Nitrated  aromatic  chemical """"  """"'"'"'""'~'"'"".  Z! 

p  86-469— 2-Naphthalenecarboxamide,  N-{4<hloro-2HTiethoxy-5^fTWthyrf'pheriiJi)"-3-h^oxyZr^^  "" 

D  frl;^— ?:Hydroxy-N-{4-methoxy-2-methy1-phenyl)-11-  -H-benzocalpha  carbazole-3<arboxamide,  mono-sodium  salt 

P  86-474 — Genenc  nanw:  Maletc  aad,  styrene,  methylmeth-acrylate  polymer 

P  86-523 — Generic  name:  Amine  salt  of  sulfonated  heterocyclic  compound ZZ"!ZZ™Z!!!Z!Z.Z™ZZZZZZ" 

P  86-540 — Genenc  name:  Mixture  of  metallic  aromatic  amides Z!"""  '    !"""  "^       "'~ 

P  86-552— Genenc  name:  Hydrocartxjn  modified  maleated  rosin  ester  ~  "*  ~ 

P ~ 

P 
P 
P 
P 


86-553— Benzoic  aad,  4-(methylphenylamino)  mettiytene  aminoettiyl  ester. 
86-574 — Generic  name:  Substituted  furanone.. 

86-603— (Polyethyler>e)  glycol  ether  ester 

86-604 — Generic  name:  Unsaturated  polyester 


86-624-Genenc  name:  Ethand,  2.2'-((3Krfiloro-4-((4-(functior»'rM  aiki^"pheiK>i)aM)p 

suttate)  ester,  sodium.  "" 

P  86-647— Generic  name:  Unsaturated  polyester 

P  86-696— 2-Naphthalenecarboxy1ic  acid.  3-hydroxy-.  phenyl  ester"!!!!!"!!"!!!!!"!Z!!!Z!!!Z"!Z_ZZZZZ!  "ZZ" 

P  86-700— Styrene-N-butylacryiate-dimethyl-amino  ethyiacrylate  co-polymer !!.Z~Z!!!IZ.Z.„!Z     Z™ 

Y  85-51— Genenc  name:  Acrylic  copolymer  resm """"' 

Y  85-63— Generic  name:  Isophthalic  modified  alkyd  resin Z!ZZZ™!Z1ZZ™Z. 

Y  85-113— Generic  name:  Chain-stopped  alkyd  resin "ZZZ"!Z"™""! ZZ 

Y  86-16— Generic  name:  Polyethene  wax,  ester ..._ """"       Z""!""7!!  ~"~"  "       " 

Y  86-91— Generic  name:  Polyester  resin Z™""""™",,,,"',         Z"  " 

Y  86-116— Generic  name:  Water  soluble  acrylate  random  co^wlymerZZ! ZiZZZZZZZZZZ  Z! 


Dale  of 

commencement 


Apr.  14.  1986. 

May  13. 1966. 
Mar.  10.  1966. 
May  30. 1966. 
Apr.  20. 1986. 
June  16,  1986. 
Apr.  9,  1986. 
June  20. 1986. 
Apr.  30,  1986. 


Apr.  24,  1986. 
June  10, 1986. 
June  1, 1986. 
June  5. 1966. 
Apr.  8.  1986. 

Do. 
Apr.  7,  1986. 
Mar.  3,  1966. 
May  16. 1986. 
Feb.  27,  1986. 
Mar.  19, 1986. 
Feb.  17, 1966. 
Feb.  18. 1966. 
Mar.  11, 1966. 
Feb.  20, 1966. 
Apr.  2,  1986. 
Mar.  1. 1986. 
Mar.  5, 1966. 
May  20, 1986. 
May  22,  1986. 
June  9, 1966. 
May  15. 1966. 
May  27. 1986. 
May  5.  1986. 
May  28.  1986. 
June  6,  1966. 
June  5, 1966. 
June  6,  1966. 

June  3, 1986. 

Do. 
May  28,  1966. 

Do. 
May  29.  1986. 
May  20,  1966. 

Do. 
May  23, 1986. 

Do. 
May  5, 1986. 
June  17,  1986. 
May  21,  1986. 
June  3, 1986. 
May  23, 1986. 
June  6, 1986. 
June  23. 1986. 
June  4, 1986. 

Do. 

June  11, 1986. 
June  16, 1986. 
June  18, 1966. 
June  6,  1986. 
May  6.  1986. 
May  13, 1986. 
Jan.  13. 1986. 
Apr.  17.  1986. 
May  5,  1966. 


Federal  Register  /  Vol.  51.  No.  204  /  Wednesday,  October  22,  1986  /  Notices 


37547 


IV.  86  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement 

To  Manufacture  —Continued 


PMN  No.  and  kJentity/generic  name 


Y  86-119 — Generic  name:  Water  soluble  acrylate  random  co-polymer 

Y  86-120 — Generic  name:  Water  soluble  acrylate  random  co-polymer 

Y  86-125 — Generic  name:  Polyurettiane  dispersion _ 

Y  86-126 — Generic  name:  Polylurethane  disperson 

Y  86-128 — Ger>eric  name:  Linear  saturated  polyester  resin  containing  hydroxyl  groups „.. 

Y  86-129— Generic  name:  Linear  saturated  polyester  resin  containing  hydroxyl  groups 

Y  86-130 — Generic  name:  Branched  saturated  polyester  resin  containing  hydroxyl  group 

Y  86-138 — Generic  name:  Polyester 

Y  86-143— Generic  name:  Polyester  of  cartx>morKx:yclic  acid,  akylene  glycol  and  sulfonated  cartxjmonocyclic  ester.. 


Dale  of 

commencement 


Da 
Do. 

June  15 

Do. 
May  28. 
May  20. 

Do. 
May  29.  1986. 
June  4, 1986. 


1986. 

1986. 
1986. 


V.  29  Premanufacture  Notices  Suspended  as  of  the  End  of  June 


PMN  No.  and  ktentity/generic  name 


FR  citation 


Date  suspended 


P  85-91— Generic  nanr>e:  Polyamino-polyamide-epichlorhydrin  polynf)er 

P  85-1059 — Generic  name:  Aliphatic  anthranilate 

P  85-1220 — Generic  name:  Chlorinated  fatty  acids,  polyoxyalkylene  esters 

P  85-1296 — Ger)eric  name:  Saturated  arnJ  unsaturated  alkylcarboxylic  acid  diethanala- 

mkje/triethanolamine  salt 
P  85-1316 — Generic     name:     2-Naphthalenesulfonic    acid,    6-acetamido-4-hydroxy- 

[ substituted] azo,  1:2  metal  complex,  trisodium  salt. 

86-78 — Nonyttoliiene(methylnonyl -benzene 

86-387 — Generic  name:  Modified  acrylk:  ester 

86-466 — Generic     name:     Hydrogen     2-[alpha(2-hydroxy-3-sutfo-5-ettienytsutfonyt 

phenylazo)-t)enzilidene  hydrazino]-5-substituted,  cuprate,  sodium  salt 

86-562 — Generic  riame:  PerfluroalkyI  epoxide 

86-628 — Generic  name:  Unsaturated  dimer  adds,  polyester,  expoxidized 

86-635 — Generic  rtame:  Silane  modified  styrenated  acrylate  methacrylate 

86-649 — Generic  name:  Alkoxylated  did  diacrylate 

86-650 — Generic  name:  Methacrylic  ester 

86-658 — Generic  name:  Nickel  complexed  diazomethin . 

86-660 — Generic  name:  Isocyanato  polyester  urethane  acrylate 

86-662 — Generic  name:  Isocyanato  polyester  urethan  acrylate 

86-667— N-methyl-benzene  sulfonamide 

86-716— Generic  name:  Trialkylamine  oiethyl  sulfate  quaternary 

86-814 — Ger>eric  name:  Modified  morrocyclic  polyester 

P  86-823— Generic  name:  Functional  acrylate  type  polymer 

P  86-647— Benzenesulfonic  acid,  5-methoxy-2-[(2-hydroxy-l-naphtalenyl)  azol  barium 

salt  2:1). 

P  86-872— Generic  name:  PerfluoroalkyI  expoxide 

P  86-873 — Ger>eric  name:  PerfluoroalkyI  expoxkle „ 

P  86-924 — Generic  name:  Acrylate  ester 

P  86-936 — Generic  name:  Polyester  urethane  mettiacrytate  blocked 

P  86-1016 — N,N-Dimethylaminopropyl-acrylamide 

P  86-1089— Generic  name:  Potassium  alkenyl  succinate 


51  FR  20596  (20597)  (5/17/85) 
51  FR  25778  (25779)  (6/21/85) 
51  FR  32290  (32291)  (8/9/85).. 
51  FR  32302  (32306)  (8/9/85).. 

51  FR  33630  (33631)  (8/20/85) 

51  FR  46501  (46502)  (11/8/85) 
51  FR  4033  (4035)  (1/31/86).... 
51  FR  5592  (2/14/86) 

51  FR  8009  (8010)  (3/7/86) 

51  FR  8889  (8992)  (3/14/86).... 

51  FR  10112  (3/24/86) 

51  FR  10112  (10113)  (3/24/86) 
51  FR  10112  (10113)  (3/24/86) 

51  FR  10663  (3/28/86) 

51  FR  10664  (3/28/86) 

51  FR  10664  (3/28/86) 

51  FR  10664  (3/28/86) 

51  FR  12549  (12550)  (4/11/86) 

51  FR  12557  (4/11/86) 

51  FR  12557  (12558)  (4/11/86) 
51  FR  15681  (15682)  (4/25/86) 

51  FR  15681  (15684)  (4/25/86) 
51  FR  15681  (15684)  (4/25/86) 

51  FR  16587  (5/5/86) 

51  FR  16587  (16588)  (5/5/86).. 

51  FR  18958  (5/29/86) 

51  FR  21241  (21243)  (6/11/86) 


June  11,  1986. 
June  3, 1986. 
June  13,  1986. 
June  25,  1986. 

June  17.  1986. 

June  15.  1986. 
June  28,  1986. 
June  26, 1986. 

Sept  6, 1986. 
June  13. 1986. 
June  7, 1986. 
June  3,  1986. 
June  24,  1986. 
June  12, 1986. 
June  5.  1986. 

Do. 
June  6,  1986. 
June  20,  1986. 
June  17,  1986. 
June  26,  1986. 

Do. 

June  9,  1986. 

Do. 
June  23, 1986. 
June  26, 1986. 
June  25  1986. 
Sept  23, 1986. 
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UST  OF  PUBUC  LAWS 

641.. 
642.. 


.36574 
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Last  List  October  21.  1966 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  Laws. 
The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  tfie  SuperinterKlent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.R.  5166/Pub.  L  99-490 
Tennessee  Wilderness  Act  of 

1986.  (Oct  16,  1986;  100 
Stat  1235;  4  pages)    Price: 
$1.00 

HJ.  Res.  753/Pub.  L  99- 
491 

Making  further  continuing 
appropriations  for  the  fiscal 
year  ervjing  Septemt>er  30, 

1987.  and  for  other  purposes. 
(Oct  16.  1986;  100  Stat 
1239;  1  page)    Price:  $1.00 

H.R.  5362/PiJb.  L  99-492 

To  extend  the  authority  of  the 
Supreme  Court  Police  to 
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See  Alcohol,  Tobacco  and  Firearms  Bureau;  Foreign  Assets 
Control  Office 

Truman,  Harry  S^  Scholarship  Foundation 

See  Harry  S.  Truman  Scholarship  Foundation 
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Rules  and  Regulations 


Federal   Register 
Vol.  51,  No.  206 
Thursday,  October  23,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabUrty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttw  Superintendent  of  Documents. 
Prices  of  new  books  are  Nsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  611 

Fann  Credit  System;  Effective  Date  for 
Merger,  Consolidation,  Territory 
Transfer,  Conservatorship,  and 
Receiverstiip  Provisions 

agency:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 

summary:  The  Farm  Credit 
Administration  published  amendments 
to  regulations  under  Part  611  that  relate 
to  the  topics  of  mergers,  consolidations, 
territory  transfers,  conservatorships, 
and  receiverships.  These  regulations 
implement  a  number  of  sections  of  the 
Farm  Credit  Act  of  1971  which  were 
amended  by  the  Farm  Credit 
Amendments  Act  of  1985. 

The  final  rule  was  published  in  the 
September  12. 1986  Federal  Register,  and 
provided  that  notice  of  the  actual 
effective  date  would  be  subsequently 
published  (51  FR  32431).  In  accordance 
with  12  U.S.C.  2252.  the  effective  date  of 
the  final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  this  rule  was  October 
13,1986. 

EFFECTIVE  DATE:  The  amendments  to 
Part  611,  published  at  51  FR  32431. 
September  12. 1986  are  effective  October 
13.1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  L  Norton,  Senior  Attorney.  Office 
of  General  Counsel,  Farm  Credit 
Administration,  McLean.  VA  22102- 
5090,  (703)  88S-4020. 


(Sec.  5.17  (9)  and  (10),  Pub.  L  92-181,  as 
amended  by  Pub.  L  99-205, 12  U.S.C.  2252(a) 
(9).  (10)) 

Frank  W.  Naylor,  )r.. 

Chairman,  Farm  Credit  Administration. 
[FR  Doc.  86-23884  Filed  10-22-86;  8:45  am] 

NLUNQ  CODE  87I»-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  740. 741  and  745 

National  Credit  Union  Sftare  Insurance 
Fund;  Advertising,  Requirements  for 
insurance,  and  Clarification  and 
Definition  of  Account  Insurance 
Coverage 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  rule. 

summary:  The  NCUA  insures  accounts 
of  all  federally-chartered  and  many 
state-chartered  credit  unions.  These 
revised  rules  incorporate  current 
practices  and  clarify  and  update  the 
current  regulations  governing 
advertising,  requirements  for  insurance, 
and  clarification  and  definition  of 
account  insurance  coverage.  In  addition, 
an  Appendix  has  been  added  to  Part  745 
of  the  regulations.  The  Appendix  sets 
forth  examples  of  share  insurance 
coverage  on  various  types  of  accounts. 
EFFECnvE  date:  December  22, 1986. 
address:  National  Credit  Union 
Administration,  1778  G  Street.  N.W.. 
Washington,  DC  20458. 

FOR  FURTHER  INFORMATION  CONTACT  D. 

Michael  Riley,  Director,  Office  of 
Examination  and  Insurance,  or  James  J. 
Engel,  Deputy  General  Counsel,  at  the 
above  address  or  telephone:  (202)  357- 
1065  (Mr.  Riley)  or  (202)  357-1030  (Mr. 
Engel). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  25, 1986,  (See  51  FR  16710. 
May  6, 1986)  the  NCUA  Board  issued 
proposed  amendments  to  Parts  740,  741 
and  745  of  its  Rules  and  Regulations. 
These  three  parts  of  the  regulations  are 
all  related  to  Federal  share  insurance. 
The  proposed  changes  to  the  regulations 
were  made  with  a  view  toward 
clarification  and  simplification.  An 
Appendix  was  added  to  Part  745  of  the 
regulations  to  provide  examples  of  the 


insurance  coverage  provided  by  the 
National  Credit  Union  Administration. 
A  total  of  forty-one  public  comment 
letters  was  received  on  the  proposed 
rule.  Comntent  letters  were  received 
from:  Two  credit  union  trade 
associations,  1  bankers'  trade 
association,  2  state  credit  union  leagues. 
2  share  insurers,  1  share  insurers'  trade 
association,  the  Department  of  the 
Interior,  the  Mississippi  Department  of 
Banking,  the  Association  of  State  Credit 
Union  Supervisors,  21  Federal  credit 
unions  (FCU's),  and  9  state-chartered 
credit  imions.  Overall,  the  comments 
were  favorable.  Several  commenters 
specifically  noted  their  approval  of  the 
clarity  and  comprehensiveness  of  the 
proposed  regulations.  They  believe  that 
the  proposed  rules  are  appropriate  and 
will  be  better  imderstood  by  credit 
unions  than  the  existing  rules.  Many 
commenters  also  noted  their  approval  of 
adding  the  Appendix  to  Part  745  of  the 
Regulations  and  asked  that  the 
brochure.  "Your  Insured  Funds"  be 
updated  as  well.  NCUA's  Office  of 
Examination  and  Insurance  will  update 
the  brochure  in  the  near  future.  The 
following  is  a  discussion  of  the  changes 
in  the  final  rule  and  specific  comnients 
on  the  proposed  rules.  Individual 
provisions  not  specifically  addressed 
herein  appear  as  they  did  in  the 
proposed  rules. 

Part  740 — ^Advertising 

Proposed  Part  740  generated  less 
comment  than  the  other  two  regulations. 
Overall,  commenters  were  satisfied  with 
the  proposed  changes.  The  proposed 
rule  revised  the  title  of  this  Part  from 
"Advertisement  of  insured  status"  to 
"Advertising"  since  a  federally-insured 
credit  union's  advertising  in  general,  as 
well  as  advertisement  of  its  federally- 
insured  status,  is  covered.  Only  one 
commenter  mentioned  this  change  of 
title  and  the  conmienter  supported  it. 
The  final  rule  reflects  the  change  in  tide. 

The  issue  that  generated  the  most 
comment  was  whether  NCUA  or 
NCUSIF  should  be  used  in  the  rules  and 
in  the  official  sign  and  advertising 
statement  concerning  insurance 
coverage.  Commenters  were  fairly 
evenly  spht  on  their  preferences. 
Thirteen  commenters  favored  use  of 
NCUA  while  eleven  preferred  use  of 
NCUSIF.  Commenters  in  favor  of  NCUA 
noted  that  members  are  already  familiar 
with  NCUA,  it  is  readily  identifiable. 
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and  already  accepted.  Those 
commenters  that  preferred  use  of  the 
NCUSIF  in  advertising  believed  that  it 
was  more  appropriate  because  the  word 
insurance  appears  in  the  acronym.  They 
also  believed  that  NCUSIF  is  more 
consistent  with  the  other  Federal 
insurers  (FDIC  and  FSUC)  than  NCUA. 
In  view  of  the  existing  familiarity  with 
and  acceptance  of  NCUA,  and  the  costs 
and  educational  efforts  involved  in 
making  a  change,  the  Board  has 
determined  that  "NCUA,"  which  is  used 
in  the  current  regulation,  should 
continue  to  be  used  in  federally-insured 
credit  union  advertisements. 
Accordingly,  the  term  "NCUA"  has  been 
retained  throughout  the  fmal  rule. 
Other  comments  received  on  the 
various  sections  of  Part  740  are 
auilressed  below.  No  specific  comments 
were  received  on  section  740.0 — Scope. 
That  section  has  been  adopted  as 
proposed. 

Section  740.1 — Definitions 

The  definition  of  "account"  has  been 
modified  in  response  to  a  commenter's 
request.  The  commenter  noted  that  the 
deflnition  should  not  be  limited  to 
members  only,  as  certain  nonmember 
accounts  will  also  be  insured.  The 
defmition  has  been  modified  to  include 
"other  credit  unions,  public  units,  and 
nonmembers  where  permitted  under  the 
Act."  The  last  reference  is  to  the 
authority  for  credit  unions  serving 
predominantly  low-income  members  to 
accept  shares  from  nonmembers.  (See 
sections  101(5)  and  107(6)  of  the  FCU 
Act,  12  U.S.C.  1752(5)  and  1757(6).)  In 
addition,  the  language  "as  determined 
by  the  Board  in  the  case  of  insured  state 
credit  unions"  has  been  added  to  "or 
their  equivalent  under  state  law."  The 
same  definition  is  also  used  in  section 
7451(a). 

The  definition  of  "insured  credit 
union"  has  been  changed  from  "a  credit 
union  insured  by  the  National  Credit 
Union  Share  Insurance  Fund"  to  "a 
credit  union  insured  by  the  National 
Credit  Union  Administration  (NCUA)," 
since  advertising  now  refers  to  NCUA, 
rather  than  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF),  as 
explained  above.  In  accordance  with 
that  change,  the  definition  of  NCUSIF 
has  been  dropped  ^m  the  regulation. 

Section  740.2^Accuracy  of  Advertising. 

This  section  establishes  a  standard 
for  federally-insured  credit  unions  of 
accuracy  in  advertising  and  in  other 
representations  concerning  services  and 
financial  condition.  A  proposed  addition 
to  this  section  would  have  required  that 
any  advertising  of  account  insurance 
provided  by  a  party  other  than  NCUA 


state,  among  other  things,  that  the 
insurer  has  no  affiliation  with  NCUA  or 
the  Federal  government.  Some 
commenters  felt  that  this  requirement 
carried  a  negative  implication 
suggesting  that  private  insurance  is  of 
poor  quality.  This  was  not  the  Board's 
intention.  Rather,  it  was  intended  to 
eliminate  any  possible  confusion 
concerning  NCUA's  connection  with  or 
backing  of  other  forms  of  insurance.  To 
address  the  commenters"  concerns,  the 
final  rule  has  been  revised  to  require 
that  advertising  of  non-NCUA  insurance 
"avoid  any  statement  or  implication  that 
the  carrier  is  a^iliated  with  NCUA  or 
the  Federal  government."  Also,  the  final 
rule  has  been  revised  to  clarify  that  the 
specific  requirements  with  respect  to 
account  insurance  do  not  apply  to  so- 
called  "life  savings",  insurance  or 
similar  forms  of  life  or  disability 
insurance.  The  requirements  are 
directed  at  excess  insurance  which,  in 
the  event  of  the  credit  union's 
liquidation,  insures  payment  of  amounts 
in  excess  of  the  $100,000  per  member 
account  insured  by  NCUA. 

Section  740.3 — Mandatory 
Requirements  With  Regard  to  the 
Official  Sign  and  its  Display 

This  section  did  not  generate  much 
comment.  Two  commenters  thought  that 
requiring  the  official  sign  at  every 
window  is  an  unnecessary  burden.  Any 
burden  is,  however,  minimized  by  the 
fact  that  the  signs  are  supplied  to 
insured  credit  unions  by  the  NCUA. 
Further,  this  is  a  longstanding 
requirement  that  helps  to  maintain  a 
high  level  of  confidence  among  credit 
union  members.  Another  commenter 
believed  that  the  color  requirement  for 
the  official  sign  was  unnecessary. 
NCUA  believes  that  the  blue  and  white 
official  sign,  which  is  only  required  to  be 
displayed  at  each  station  or  window 
where  insured  account  funds  are 
normally  received,  is  a  useful 
requirement.  The  blue  and  white  signs 
are  familiar  to  credit  union  members. 
Again,  the  official  signs  are  supplied  by 
NCUA  to  all  federally-insured  credit 
unions. 

The  last  sentence  of  proposed  section 
740.3(a)  has  been  deleted  in  the  final 
rule.  This  sentence  dealt  with  variations 
in  official  signs  used  at  the  credit  union. 
Similar  information  is  found  in  section 
740.3(b)(2)  of  the  proposed  rule  that 
applies  to  variations  in  signs.  Section 
740.3(b)(2)  has  been  clarified  in  the  final 
rule  to  apply  to  all  signs  except  official 
signs  (those  on  display  at  each  station 
or  window). 

Section  704.3(c)  has  been  modified 
essentially  as  proposed.  This  Section 
deals  with  receipt  of  payments  on 


shares  at  tellers'  stations  or  windows 
where  shares  are  also  received  by  non- 
NCUA  insured  credit  unions  (e.g.,  at  a 
credit  union  service  counter).  According 
to  the  current  rule,  all  NCUA-insured 
credit  unions  must  be  listed  at  each  such 
teller  station  or  window  under  a  notice 
reading  "only  the  following  credit 
unions  serviced  by  this  facility  are 
insured."  Obviously,  this  statement  is 
inaccurate  and  misleading  to  the  extent 
that  the  other  credit  unions  are  insured 
by  one  of  the  private,  cooperative 
insurers.  To  correct  this  discrepancy,  the 
rule  has  been  revised  to  require  a  notice 
that  "only  the  following  credit  unions 
serviced  by  this  facility  are  federally- 
insured  by  the  NCUA."  As  is  presently 
the  case,  the  notice  must  be  placed 
above  or  beside  the  official  NCUA  sign 
at  each  teller  station  or  window.  The 
Board  does  not  intend  this  requirement, 
as  suggested  by  one  commenter,  to  carry 
any  implication  that  other  forms  of 
insurance  are  unsafe  and  the  Board  does 
not  believe  it  will  be  so  construed. 
Rather,  the  notice  is  simply  designed  to 
clarify  that  not  all  of  the  credit  unions 
are  insured  by  NCUA.  It  does  not  limit 
the  ability  of  other  credit  unions  to  post 
notices  concerning  the  nature  and  extent 
of  other  insurance  coverage. 

Section  740.4 — Mandatory 
Requirements  With  Regard  to  the 
Official  Advertising  Statement  and 
Manner  of  Use 

The  preamble  to  the  proposed  rule 
asked  for  comments  on  the  official 
advertising  sign  discussed  under  section 
740.3.  The  suggestion  was  made  in  the 
preamble  that  the  official  sign  be 
modified  to  include  the  words 
"federally-insured."  All  commenters  that 
addressed  this  issue  agreed  that  both 
the  official  sign  and  the  official 
advertising  statement  should  refiect  that 
savings  and  are/ec/ero//y-insured  in 
order  to  make  members  aware  that 
NCUA  insurance  is  connected  with  the 
Federal  government.  Accordingly,  both 
the  official  sign  and  statement  have 
been  amended  to  include  reference  to 
Federal  insurance. 

There  were  four  additional 
commenters  who  specifically  mentioned 
section  740.4.  Two  mentioned  the 
overstamp  requirement  of  section 
740.4(a)(2).  The  proposed  rule,  taken 
from  section  740.4(a)(3)  of  the  current 
rule,  stated  that  where  advertising  copy 
on  hand  did  not  contain  the  official 
statement,  an  overstamp  could  be  used 
for  6  months  or  until  supplies  were 
exhausted,  whichever  occurred  first 
One  commenter  thought  the  overstamp 
would  be  confusing  to  members. 
Another  thought  there  should  be  a 
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certain  time  period  before  the  overstamp 
was  required  and  thought  that  six 
months  was  not  enough  time  once  its 
use  was  required.  One  other  commenter 
believed  that  a  credit  union  should  be 
able  to  deplete  its  existing  stock  of 
advertisements  before  any  new 
advertisements  are  required  to  be  used. 
The  final  rule  has  been  modified  sUghtly 
ft-om  the  proposed  rule.  The  six-month 
limit  on  the  use  of  the  overstamp  has 
been  removed.  Credit  unions  may  now 
use  an  overstamp  or  modify  their 
advertisements  in  some  other  manner 
imtil  their  outdated  supplies  are 
exhausted. 

Part  741 — Requirements  for  Insurance 

The  phrase  "Voluntary  Termination  or 
Conversion  of  Insurance"  has  been 
dropped  from  the  title  of  this  Part. 
Proposed  section  741.9,  which  was 
entitled  "Notice  of  voluntary 
termination  or  conversion  of  insurance" 
has  been  deleted  from  this  Part  and  will 
be  contained  in  a  proposal  to  amend 
Part  708  of  the  NCUA  Rules  and 
Regulations,  which  currently  deals  with 
mergers.  Revised  Part  708  will  address 
mergers,  conversions  of  insurance,  and 
voluntary  termination  of  insurance.  The 
Board  presently  plans  to  issue  proposed 
Part  708  at  its  November,  1986  open 
meeting. 

Unlike  Part  740,  which  involves 
communication  with  members,  Part  741 
relates  to  a  credit  union's  insurance 
relationship  with  NCUA  and  the 
NCUSIF.  The  use  of  the  term  "NCUSIF* 
in  the  regulation  will  not  cause  member 
confusion  and  therefore  it  has  been 
retained. 

Part  741  generated  more  comments 
than  Parts  740  and  745.  Generally, 
however,  the  commenters  were  in  favor 
of  the  proposed  changes.  No  specific 
comments  were  received  on  sections 
741.0  and  741.1,  the  Scope  and  Fidelity 
bond  requirements  sections,  and  no 
changes  have  been  made  to  these  two 
sections  in  the  final  rule. 

Section  741.2— Minimum  Period  for 
Verification  of  Accounts 

This  section,  which  is  carried  over 
from  the  current  rule,  requires  that 
verification  be  made  of  member 
accounts  by  the  supervisory  committee 
when  a  credit  union  applies  for  Federal 
insurance.  Two  commenters  addressed 
this  section.  The  first  commenter  noted 
that,  because  many  credit  unions  have 
nonmember  (e.g.,  public  unit)  accounts, 
verification  should  not  be  limited  to  just 
member  accounts.  The  Board  agrees  and 
an  appropriate  change  has  been  made  in 
the  final  rule.  The  second  commenter 
noted  that  not  all  federally-insured 
state-chartered  credit  unions  (FISCU's) 


have  supervisory  committees.  The  final 
rule  has  been  modified  by  deleting  the 
words  "supervisory  committee."  This 
places  the  requirement  for  verification 
on  each  credit  union  itself  It  is  the 
NCUA  Board's  understanding  that,  in 
most  instances,  the  verification  will  be 
made  by  either  the  supervisory 
conunittee  or  an  outside  auditor.  As 
noted  in  the  regulation,  methods  of 
verification  are  set  forth  in  Section 
701.12(e)  of  NCUA's  Rules  and 
Regulations.  One  additional 
modification  has  been  made  to  this 
section  in  the  final  rule.  The  reference  to 
"treasurer"  in  the  proposed  rule  has 
been  changed  to  "financial  officer"  to 
reflect  the  current  usage  in  the  FCU  Act 

Section  741.3— Maximum  Borrowing 
Authority 

This  section,  which  is  also  carried 
over  from  the  current  rule,  limits  the 
borrowing  authority  of  credit  unions 
making  application  for  Federal 
insurance.  Only  one  comment  was 
received  on  this  section.  The  commenter 
suggested  that  we  define  "paid  in  and 
unimpaired  capital  and  surplus"  in  the 
regulation.  "Paid  in  and  unimpaired 
capital  and  surplus"  means  shares  and 
undivided  earnings  plus  net  income  or 
minus  net  loss  and  that  language  has 
been  added  as  a  parenthetic.  For 
Federal  credit  unions,  a  more  detailed 
definition  of  the  term  is  found  in  Article 
XVIII  of  the  Standard  Federal  Credit 
Union  Bylaws. 

Section  741.4 — Examination 

This  section,  which  is  new,  restates 
NCUA's  statutory  authority  to  examine 
any  insured  credit  union  or  credit  union 
making  application  for  Federal 
insurance.  Ten  commenters  addressed 
this  new  section  of  the  regulation.  Four 
conmienters  thought  that  an  NCUA 
examination  of  insurance  applicants 
should  be  mandatory.  One  other 
commenter  thought  an  examination 
should  be  mandatory  for  all  applicants 
with  more  than  $5  million  in  assets.  The 
reasons  given  for  mandatory 
examinations  were  those  of  safety  and 
soundness  and  protection  of  the  share 
insurance  fund.  It  should  be  noted, 
however,  that  NCUA  utilization  of  state 
examinations,  to  the  maximum  extent 
feasible,  is  a  requirement  of  the  FCU 
Act.  (See  section  201(b)(1).  12  U.S.C. 
1781(b)(1).)  Additionally,  it  is  not 
possible  for  NCUA  to  perform  a  detailed 
on-site  examination  of  all  insurance 
apphcants  in  addition  to  examining  all 
FCU's  on  a  yearly  basis.  Hence,  state 
examinations  are  relied  upon  to  the 
maximum  extent  possible.  The  NCUA 
Regional  Directors  have  the 
responsibility  of  determining  the  need 


for  an  NCUA  examination.  In  practice, 
examinations  are  performed  on  most 
insurance  applicants  with  assets  in 
excess  of  $5  million. 

Several  commenters  also  mentioned 
the  issue  of  fees  for  examinations.  Most 
agreed  that  credit  unions  applying  for 
NCUA  insurance  should  pay  for  the 
examination  since  the  credit  union 
would  be  obtaining  the  benefits  of 
NCUA  insurance  and,  as  another 
commenter  stated,  other  credit  unions 
should  not  be  forced  to  absorb  that  cost. 
One  commenter  asked  what  triggers  the 
fee  and  requested  that  some  criteria  for 
fees  be  set  forth.  NCUA's  current  policy 
is  as  follows.  All  insurance  applicants 
are  required  to  pay  a  nonrefundable 
$150  application  processing  fee.  If  the 
credit  union  applicant  is  examined  by 
the  NCUA,  it  is  assessed  a  $40  per  hour 
examination  charge.  Thus,  neither  the 
NCUA,  the  NCUSIF,  nor  any  other 
federally-insured  credit  union  bears  the 
cost  of  processing  an  insiu'ance 
applicant.  The  applicant  bears  the  entire 
cost  of  application  and  examination. 
These  fee  amounts  have  not  been  set 
forth  in  the  regulation,  however, 
inasmuch  as  they  must  be  reevaluated 
on  a  continuous  basis  and  are  subject  to 
change  if  NCUA's  costs  change. 

The  provision  concerning  fees  has 
been  revised  in  the  final  rule  to  clarify 
that  it  is  limited  to  insurance  applicants. 
It  is  currently  not  NCUA's  practice  to 
assess  specific  examination  fees  in 
connection  with  examination  of  credit 
unions  that  are  already  NCUA  insured. 

Section  741.5 — Criteria 

This  section  of  the  regulation  sets 
forth  the  criteria  NCUA  will  use  in 
determining  whether  or  not  a  credit 
union  will  be  granted  Federal  insurance. 
Nine  commenters  addressed  the  various 
criteria  outlined  in  this  section. 

Tlie  most  comments  were  received  on 
§  741.5(a) — adequacy  of  reserves.  The 
Board  has  revised  this  section,  as 
proposed,  to  clarify  what  is  required  by 
the  current  insurance  agreement  with  all 
state-chartered  federally-insured  credit 
unions,  i.e.,  that  the  credit  union  meet,  at 
a  minimum,  the  statutory  reserve  and 
full  and  fair  disclosure  requirements 
imposed  on  Federal  credit  unions  by  the 
FCU  Act  and  NCUA's  Regulations,  and 
that  credit  unions  establish  an 
additional  reserve  for  any  investments 
not  authorized  for  FCU's  under  the  FCU 
Act  and  NCUA's  Regulations.  These  are 
basic  and  longstanding  safety  and 
soundness  standards  that  are 
established  as  a  condition  of  NCUA 
insurance  and  are  designed  to  control 
the  risk  to  the  Insurance  Fund.  Seven 
commenters  suggested  that  the 
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requirement  for  special  reserves  for 
FlSCU's  should  be  made  apphcable  to 
nonconforming  loans  as  well  as 
nonconforming  investments.  The  NCUA 
Board  has  not  expanded  the 
applicabihty  of  the  reserves  requirement 
to  include  nonconforming  loans.  It 
should  be  noted,  however,  that  in  the 
area  of  member  business  loans,  the 
Board  has  recently  proposed  a 
regulation  that  would  apply  to  both 
Federal  and  state-chartered  federally- 
insured  credit  unions.  [See  51  PR  23234. 
June  26, 1986.)  Any  fiu-ther  regulation  of 
loans  at  this  time  would  contradict  the 
comment  process  on  that  proposal.  One 
last  commenter  suggested  a  minor 
modification  to  this  subsection.  The 
proposed  rule  referred  to  special 
reserves  for  FISCU  investments  "not 
authorized  in  the  FCU  Act."  The 
commenter  suggested  that  it  would  be 
more  appropriate  to  look  to  both  the 
FCU  Act  and  NCUA's  investment 
regulation  in  determining  whether  a 
special  reserve  is  required.  [See  12  CFR 
703.)  The  Board  agrees  and  this  point 
has  been  clarified  in  the  fmal  rule. 

Two  commenters  addressed 
subsection  741.5(b](l]  which  concerns 
unfavorable  trends  that  may  warrant  a 
finding  of  uninsurability.  The  first 
commenter  stated  that  criterion  (b)(1) 
which  includes  insufficient  funds  "to 
permit  payment  of  a  nominal  dividend" 
may  be  an  inaccurate  criterion.  The 
commenter  reasoned  that  if  a  credit 
union  is  only  capable  of  paying  a 
nominal  dividend  for  several  quarters,  it 
is  likely  to  suffer  an  outflow  of  shares 
and  NCUA  may  not  want  to  insure  such 
a  credit  union.  The  NCUA  Board  agrees 
with  the  commenter's  reasoning  but 
does  not  believe  that  there  should  be  a 
requirement  for  payment  of  more  than  a 
nominal  dividend.  NCUA's  concern  is 
with  a  high  expense  ratio  that  would 
prohibit  the  payment  of  any  dividends. 

The  second  commenter  believes  that 
the  NCUA  does  not  take  into  account 
temporary  economic  problems,  labor 
problems,  etc..  so  that  this  criterion  is 
incomplete.  This  subsection  deals  with 
unfavorable  trends  inherent  within  a 
credit  union,  not  external  problems  such 
as  economic  fluctuations.  The  presence 
of  unfavorable  trends  due  to  temporary 
economic  problems  could  be  evaluated 
under  S  741.5(d)  regarding  undue  risk  to 
the  NCUSIF.  Accordingly,  subsection 
741.5(b)(1)  has  not  been  revised  and  it 
appears  in  the  final  rule  as  it  did  in  the 
proposal. 

Subsection  741.5(b)(2)  addresses  the 
importance  of  written  lending  policies  in 
determining  insurability.  One 
commenter  requested  that  a  reference 
be  added  to  subsection  (b)(2)  to  give 


FlSCU's  guidance  on  their  lending 
policies.  The  current  regulation  refers  to 
Chapter  V  of  the  Credit  Manual  for 
FCU's.  This  reference  was  deleted  in  the 
proposal  because  the  Credit  Manual  is 
out  of  date  and  out  of  publication. 
NCUA  sta^  is  developing  a  new 
Officials  Handbook  that  will  be 
distributed  to  all  federally-insured  credit 
unions  upon  completion.  Reference  to 
the  Handbook  in  the  regulation  at  this 
time,  however,  would  obviously  be 
inaccurate  and  inappropriate.  A  second 
commenter  asked  about  the 
applicability  of  this  criterion  to 
unsecured  loans  since  only  secured 
loans  are  specifically  mentioned  in  the 
subsection.  The  proposed  subsection 
required  "existence  of  written  lending 
policies."  This  applies  to  both  secured 
and  unsecured  loans.  The  subsection 
goes  on.  though,  to  discuss  certain 
aspects  of  documentation  of  secured 
loans. 

Various  other  comments  were 
received  on  the  criteria  section.  Two 
commenters  noted  that  \  741.5(c) 
contains  a  reference  to  future  adherence 
to  the  law  ("must  adhere  to  provisions 
of  applicable  law  . . .").  Since  this  is  a 
review  to  determine  insurability,  NCUA 
can  only  look  to  past  adherence  to  the 
law,  the  commenter  reasoned.  NCUA 
has  modified  the  language  in  this  section 
slightly  in  response  to  the  comments. 
The  phrase  "must  adhere  to"  has  been 
deleted  and  has  been  replaced  with 
"must  have  conducted  its  operations  in 
accordance  with. . . ."  The  other 
requirements  of  this  section  (full  and  fair 
disclosure  and  reserve  requirements)  are 
future,  rather  than  past,  requirements. 
The  final  rule  has  been  modified  by 
clarifying  that  officials  must  agree  to 
comply  with  those  requirements.  The 
requirements  for  full  and  fair  disclosure 
and  reserves  are,  as  previously 
mentioned,  also  contained  in  the 
Insurance  Agreement  that  all  FlSCU's 
enter  into  with  the  NCUA  when  they 
become  federally  insured. 

Two  commenters  inquired  about 
subsection  741.5(f)  which  describes  the 
letter  of  disapproval  of  insurance 
applicants.  They  asked  who  issues  the 
letter  and  whether  or  not  it  is 
appealable.  The  letter  is  issued  by  the 
Regional  Director  and  any  adverse 
decision  is  appealable  to  the  NCUA 
Board.  Under  current  practice,  the 
appeal  is  presented  to  the  NCUA  Board 
by  NCUA's  Internal  Auditor.  Subsection 
741.5(f)  appears  in  the  final  rule  exactly 
as  it  did  in  the  proposed  rule.  These 
same  two  commenters  objected  to 
subsection  741.5(g)  which  gives  the 
NCUA  Board  the  authority  to  impose 
additional  terms  and  conditions 


pursuant  to  the  Insurance  Agreement 
that  FlSCU's  enter  into  with  NCUA. 
Both  thought  it  too  broad  and  open- 
ended.  The  NCUA  Board  does  not  agree 
and  thus  has  not  modified  this 
subsection.  The  Board  believes  that,  for 
safety  and  soundness  reasons,  it  must 
have  the  flexibility  to  modify  the 
Insurance  Agreement  when  warranted. 

Proposed  Section  741.6— Other 
Insurance  or  Guaranty 

This  proposed  new  subsection  stated 
that  excess  insurance  coverage  would 
not  affect  the  rights  and  priorities  of  the 
NCUSIF,  and  that  NCUSIF  would  in  fact 
have  priority  over  all  other  insurers  to  a 
claim  against  credit  union  assets.  Five 
commenters  addressed  this  section  and 
all  were  opposed.  These  commenters 
reasoned  that  private  insurers  who 
insure  excess  shares  should  have  the 
same  priority  the  members  would  have 
had  if  their  excess  shares  were  not 
insured.  (Under  current  priorities  the 
members  would  share  on  a  pro  rata 
basis  with  the  NCUSIF.)  The  Board 
agrees  and  has  deleted  this  proposal 
from  the  final  rule. 

New  Final  Section  741.6 — Notice  of 
Termination  of  Excess  Insurance 
Coverage 

Although  not  a  section  of  the 
proposed  regulation,  the  preamble 
requested  comment  on  a  requirement 
that  credit  unions  notify  their  members 
of  any  termination  of  excess  insurance 
coverage  (coverage  by  insurers  other 
than  NCUA).  Twelve  commenters 
addressed  this  issue,  all  noting  their 
approval.  Reasons  included  that  such  a 
requirement  is  consistent  with  full  and 
fair  disclosure;  that  many  members  have 
accounts  in  excess  of  $100,000  only 
because  of  the  excess  coverage;  and  that 
such  a  notice  will  assist  members  in 
structuring  their  accounts.  In  light  of 
these  comments,  the  NCUA  Board  has 
added  a  section  to  Part  741  to  require 
federally-insured  credit  unions  with 
excess  insurance  coverage  to  notify 
their  members  if  such  excess  coverage  is 
terminated.  This  section  is  numbered 
741.6  in  the  fmal  rule  and  replaces 
proposed  {  741.6  which  was  deleted  as 
discussed  above. 

Section  741.7 — Insurance  Premium  and 
One  Percent  Deposit 

Section  741  sets  forth  the 
requirements  for  payment  of  the 
insurance  premium  and  funding  of  a 
credit  union's  one  percent  deposit.  It 
also  provides  an  explanation  of  the 
method  for  the  return  of  the  deposit  to 
any  credit  union  withdrawing  from  the 
NCUSIF. 
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The  definition  of  "Insurance  year" 
contained  in  subsection  741.7(b)(i)  of  the 
proposal  was  amended  on  July  15. 1986, 
effective  August  1. 1986.  Although  the 
definition  is  in  subsection  741.5(b)(i)  of 
the  current  regulations,  it  appears  as 
subsection  741.7(b)(i)  of  this  fmal  rule. 
Proposed  section  741.7  did  not  vary 
substantially  from  the  current  section 
741.7  and  in  general  those  who 
commented  approved  of  the  section. 
Some  clarifying  and  technical  revisions 
have  been  made  as  a  result  of 
suggestions  by  commenters.  For 
example,  section  741.7(b)(2)— Definition 
of  insured  shares,  has  been  modified  by 
deleting  the  clause  "exclusive  of 
amounts  in  excess  of  insurance 
coverage  as  provided  in  12  CFR  Part 
745"  and  adding  the  exclusion  as  a 
separate  sentence  at  the  end  of  the 
subsection.  "Nonmembers  (where 
permitted  under  the  Act)"  has  also  been 
added  to  the  list  of  accounts  covered 
under  this  subsection.  As  in  the  case  of 
the  definition  of  "Account"  in 
subsection  740.1,  nonmember  accounts 
are  those  authorized  for  low  income 
FCU's.  [See  sections  102(5)  and  107(6), 
12  U.S.C.  1752(5)  and  12  U.S.C.  1757(6).) 
Public  unit  accounts  refer  to  those 
authorized  under  section  207(c)(2)(A)  of 
the  FCU  Act.  12  U.S.C.  1787(c)(2)(A). 
The  section  has  also  been  simphfied  by 
dropping  the  phrase  "and.  in  the  case  of 
a  federally  insured  state-chartered 
credit  union,  shall  include  deposit 
accounts  of  members,  other  credit 
unions  and  public  units  if  authorized  by 
state  law."  and  by  adding  "or  their 
equivalent  under  state  law  (which  may 
include  deposit  accounts)"  after  the 
phrase  "share,  share  draft,  or  share 
certificate  accounts." 

Section  741.7(e)— Redistribution  of 
Fund  Equity,  is  carried  over  without 
substantive  change  from  the  current 
rule.  This  section  addresses  the  process 
whereby  the  Board  declares  a  dividend 
"on  each  insured  credit  union's  1% 
deposit  for  years  in  which  the  Fund 
exceeds  its  normal  operating  level  (1.3% 
of  total  insured  shares)  after  payment  of 
expenses  and  financial  costs."  The 
language  of  this  section  is.  as  noted  by 
some  commenters.  not  exactly  the  same 
as  the  language  of  the  Act  While  the 
section  is  designed  to  provide  maximum 
flexibility  to  the  Board,  it,  of  course,  is 
not  intended  to  and  does  not  alter  in  any 
way  the  requirements  of  the  Act 
concerning  the  process  for  maintaining 
the  Fund  at  its  proper  operating  level. 

One  commenter  believed  that 
subsection  741.7(f)— Form  1308  should 
be  modified.  The  commenter  stated  that 
Form  1308  is  actually  a  bill  and  that  the 
subsection  should  be  reworded  to  reflect 


its  true  nature.  Form  1308  has  been 
replaced  by  two  forms,  Form  1304  for 
FlSCU's  and  Form  1305  for  FCU's.  All 
federally-insured  credit  unions  will  now 
receive  a  precalculated  invoice  setting 
forth  their  insurance  capitalization 
deposit  based  on  insured  shares  as  of 
the  last  call  report.  The  invoice  will  also 
state  the  capitalization  deposit 
adjustment;  that  is,  whether  there  is  an 
amount  due  to  the  NCUSIF  or  a  refund 
due  to  the  credit  union.  Form  1305  for 
FCU's  also  includes  the  operating  fee 
computation.  The  NCUA  examiner  has 
the  responsibility  of  seeing  that  each 
federally-insured  credit  union  in  his/her 
district  receives  its  invoice.  If  a  credit 
imion  does  not  receive  the  invoice, 
additional  copies  may  be  obtained  from 
the  appropriate  Regional  Office. 
Changes  have  been  made  to  subsection 
741.7(f)  of  the  fmal  rule  to  reflect  current 
practice. 

Lastiy,  one  commenter  inquired  if 
subsection  741.7(j)— Rehim  of  Deposit- 
included  mergers  and  consolidations.  It 
does  include  mergers  and  consolidations 
and  the  final  rule  includes  that 
clarification. 

Section  741.8— Conversion  to  a  Stale- 
Chartered  Credit  Union 

This  section  requires  FCU's 
converting  to  FlSCU's  to  reapply  for 
insurance.  Seven  comments  were 
received  on  this  section.  Three  approved 
of  the  section.  One  suggested  an 
expedited  review  process.  Another 
suggested  that  the  Regional  Director  be 
able  to  waive  reapplication  if  the  credit 
union  is  a  healthy  one.  The  third 
commenter  in  favor  of  the  reapplication 
was  very  positive  and  reasoned  that 
reapphcation  was  necessary  due  to  the 
fact  that  some  FCU's  convert  to  state 
charters  in  order  to  escape  close  Federal 
supervision.  Three  commenters  opposed 
the  subsection  reasoning  that  it 
produced  a  Federal  bias  and  was 
detrimental  to  the  dual  chartering 
system.  One  of  the  commenters  stated 
that  the  provision  would  produce  a 
questionable  distinction  between 
irivoluntary  insurance  termination  and 
discontinuance  of  insurance  in 
connection  with  conversions.  The  last 
commenter,  a  state  banking  department, 
thought  the  provision  unfair  since 
Federal  insurance  is  mandatory  for  all 
state-chartered  credit  unions  in  certain 
states. 

The  NCUA  Board  has  determined  to 
change  this  section.  It  is  anticipated  that 
in  cases  where  an  FCU  wishes  to 
convert  to  a  FISCU.  NCUA's  Regional 
Directors  will,  based  on  prior  Federal 
examinations  and  the  historical  data  of 
the  petitioning  credit  union,  be  in  a 
position  to  determine  if  reapplication  is 


necessary.  Therefore,  the  section  has 
been  modified  to  provide  that 
reapplication  "may  be  required"  rather 
than  being  mandatory. 

Additionally,  the  second  sentence  of 
this  section  has  been  revised.  In  the 
proposal,  if  continued  share  insurance 
was  not  approved,  the  insurance  would 
terminate  on  the  day  preceding  the  date 
on  which  the  Federal  credit  union 
becomes  a  state  credit  union.  Under  the 
terms  of  the  Act.  though,  if  a  state  credit 
union  terminates  Federal  insurance, 
share  insurance  remains  in  effect,  with 
certain  limitations  on  coverage,  for  a 
period  of  one  year.  The  Act  does  not 
address  termination  of  insurance  by  a 
Federal  credit  union  because  a  Federal 
credit  union  must  be  federally  insured. 
However,  when  a  Federal  credit  union 
converts  to  a  noninsured  state  credit 
union,  the  membership  should  be 
entided  to  the  same  protection  available 
when  insurance  is  terminated  since  the 
effect  is  the  same.  Therefore,  in  order  to 
provide  consistency,  section  741.8  has 
been  amended  to  provide  that  if 
continued  insurance  for  a  Federal  credit 
union  converting  to  a  state  charter  is 
denied,  insurance  will  terminate  in 
accordance  with  section  206(d)  of  the 
Act.  Of  course,  if  the  credit  union  is  to 
be  insured  by  a  private  or  mutual  share 
insurer,  NCUSIF  insurance  would 
terminate  on  the  day  preceding  the 
effective  date  of  that  insurance. 

Proposed  Section  741.9— Notice  of 
Voluntary  Termination  or  Conversion  of 
Insured  Status 

As  noted  in  the  outset  of  the 
explanation  under  Part  741.  this  section 
has  been  deleted  in  the  final  regulation. 

Section  741.9— (Proposed  Section  741.10) 
Financial  and  Statistical  and  Other 
Reports 

No  comments  were  received  on  this 
section,  which  is  carried  over  from  the 
current  rule.  It  appears  exactiy  as  it  did 
in  tlje  proposed  rule.  The  section  has 
been  renumbered  741.9  in  the  final  rule 
since  proposed  section  741.9  has  been 
deleted. 

Part  745— Clarification  and  Definition  of 
Account  Insurance  Coverage  and 
Appendix 

Part  745  contains  several  definitions 
concerning  account  insurance,  general 
principles  applicable  to  such  insurance, 
and  specific  sections  on  the  various 
types  of  insurable  accounts.  An 
Appendix  consisting  of  various 
examples  of  insurance  coverage  was 
added  to  the  regulation  in  the  proposed 
rule.  Part  745  and  the  Appendix  are 
addressed  together  in  these  explanatory 
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materials  since  all  of  the  examples  in 
the  Appendix  are  related  to  one  or  more 
of  the  sections  of  Part  745  concerning 
account  insurance.  Overall  comment  on 
Part  745.  and  especially  on  the  addition 
of  the  Appendix,  was  positive. 
Comments  on  each  section  are 
addressed  separately  below. 

SecUon  745.0— Scope 

One  comment  was  received  on  this 
section.  It  was  suggested  that  the  Board 
add  the  words  "represent  equity  and" 
following  "share  draft  accounts"  in  the 
second  sentence  to  clarify  our  position 
that  shares  in  federally-insured  credit 
unions  represent  equity  and  not  debt. 
The  suggested  modirication  has  been 
made  in  the  final  rule. 

Section  745.1 — Definitions 

This  section  sets  forth  four  definitions: 
account  or  acconnts,  member  or 
members,  public  units,  and  political 
subdivision.  The  section  generated  Httle 
comment. 

One  commenter  asked  whether 
escrow  balances  for  real  estate  and  tax 
payments  are  included  within  the 
definition  of  account.  Escrow  accotmts 
can  be  insured  accounts  pursuant  to 
section  745.3(b)  of  this  regulation. 
(Accounts  held  by  agents  or  nominees] 
For  example,  if  a  title  company  opens  an 
account  in  a  credit  union  to  hold  funds 
in  escrow  for  a  member  of  that  credit 
union,  that  account  would  be  aggregated 
with  other  single  ownership  accounts  of 
the  member  and  insured  up  to  $100,000. 

The  defmition  of  account  has  been 
somewhat  modified.  It  is  now  consistent 
with  the  definition  of  account  found  in 
section  740.1(a)  of  the  Regulations.  (See 
previous  discussion.)  The  definition  of 
the  terms  "member"  and  "members"  has 
also  been  modified.  It  now  specifically 
mentions  persons  within  the  credit 
union's  field  of  membership  who  have 
been  elected  to  membership  in 
accordance  with  the  Act,  or  state  law  in 
the  case  of  state  credit  unions.  The  other 
two  definitions  are  unchanged  from  the 
proposed  rale 

Section  745.2 — General  Principles 
Applicable  in  Determining  Insurance  of 
Accounts 

As  the  title  indicates,  this  section  sets 
forth  various  principles  applicable  in 
determining  account  insurance.  No 
specific  comments  were  received  (m  this 
section  of  the  proposed  rule.  It  is 
unchanged  from  the  proposed  rule. 

Section  745.3— Single  Ownership 
Accounts 

This  section  is  broken  into  four 
subsections.  No  comments  were 
received  on  the  first  two  subsections — 


those  titled  "Individual  accounts"  and 
"Accounts  held  by  agents  or  nominees." 
These  two  subsections  are  unchanged 
from  the  proposed  rule. 

One  commenter  asked  that  we 
provide  some  clarification  concerning 
custodial  accounts  addressed  in 
subsection  745.3|c)  of  the  proposaL 
Specifically,  the  commenter  asked  who 
must  be  the  member  (the  custodian  or 
the  ward)  in  order  to  obtain  insurance 
coverage  on  a  custodial  account.  The 
final  rule  has  been  modified  to  clarify 
that  either  the  party  establishing  the 
account,  e.g..  custodian,  or  the 
beneficiary,  e.g.,  minor,  may  be  the 
member.  The  custodial  account  is 
insured  separately  from  any  other 
accounts  of  the  guardian,  aistodian, 
conservator,  ward,  or  minor.  In  order  to 
accommodate  this  change,  section  745.3 
has  been  reorganized:  subsection 
745.3(a]  now  addresses  individual,  agent 
and  custodial  loan  accounts  (those 
accounts  are  aggregated  for  insurance 
purposes):  and  subsection  7453(b) 
covers  custodian  and  guardian  accounts 
(insured  separately). 

The  same  commenter  questioned 
subsection  745.3(dl — Custodial  loan 
accounts — and  Appendix  example  A-7, 
concerning  loan  payments  received  from 
a  member  on  a  k>an  which  the  credit 
union  services  but  has  sold  to  a  third 
party.  The  commenter  suggested  that  the 
credit  union  takes  on  a  fiduciary  role 
once  the  funds  due  and  paid  are  turned 
over  to  the  credit  union.  This  would 
seem  to  be  a  suggestion  that  a  type  of 
"special  deposit"  is  established. 
"Special  deposit"  is  generally  one  where 
the  funds  do  not  become  the  property  or 
an  asset  of  the  institution  receiving 
them,  and  do  not  represent  capital  or 
shares,  but  instead  are  the  property  of 
the  party  on  whose  behalf  they  are  held. 
Thus,  "special  deposits"  are  not  subject 
to  the  claims  of  the  receiving 
institution's  creditors.  Subsection 
745.3(d)  states  that  loan  payments 
received  by  an  FCU  prior  to  remittance 
to  a  third  party  will  be  considered  as 
funds  owned  by  the  member/borrower 
and  will  be  added  to  any  individual 
accounts  of  the  member /borrower  and 
insured  up  to  $100,000.  This  has  been 
NCUA's  longstanding  position  and  is 
based  on  section  101(5)  of  the  Act  which 
includes  such  custodial  accounts  in  the 
definition  of  "member  account."  Until 
funds  are  remitted  to  other  parties,  they 
remain  insured  as  member's  funds. 
Thus,  subsection  745.3(d)  is  unchanged 
from  the  proposed  rule. 

Section  745.4 — Testamentary  Accounts 

There  was  only  one  comment  received 
on  this  section.  The  commenter 
requested  clarification  of  insuraace 


coverage  for  beneficiaries  »vho  are 
family  members  and  those  who  are  not. 
Section  745.4(b)  states  that  if  the  named 
beneficiary  is  a  spouse,  child  or 
grandchild  of  the  owner  of  the  account, 
the  account  will  not  be  added  to  any 
other  individual  accounts  of  the  owner 
but  will  be  insured  separately  up  to 
$100,000  for  each  beneficiary.  The  policy 
behind  this  additional  insurance 
coverage  is  to  encourage  members  to 
place  additional  funds  in  the  credit 
union  when  the  beneficiaries  of  the 
accounts  are  close  family  members.  This 
subsection  has  been  modified  in  the 
final  rule  to  clarify  that  the  account  is 
also  insured  separately  from  any 
individual  accounts  of  the  beneficiary 
and  that  insurance  coverage  on  the 
testamentary  account  is  available 
regardless  of  the  membership  status  of 
the  beneficiary. 

Section  745.5 — Accounts  Held  by 
Executors  or  Administrators 

Only  one  comment  was  received  on 
this  section  of  the  regulation.  The 
commenter  asked  who  must  be  the 
member  in  order  for  this  type  of  accotmt 
to  be  insured.  The  conunenter  also 
asked  how  long  such  an  account  can 
remain  insured  and  if  the  rule  is  the 
same  for  FCU's  and  FISCU's.  It  has  been 
the  NCUA  Board's  position  that,  for  an 
estate  account,  the  conditions  are 
analagous  to  the  establishment  of  an 
irrevocable  trust  account.  When  shares 
are  issued  in  an  irrevocable  trust,  the 
settlor  or  the  beneficiary  must  be  a 
member  of  the  credit  union.  By  analogy, 
in  order  to  estabhsh  an  estate  account, 
either  the  decedent  (analogous  to  the 
settlor)  or  the  beneficiary  (or  all  of  the 
beneficiaries  if  more  than  one)  must  be 
a  member  of  the  credit  union.  The 
membership  of  the  executor  or 
administrator  is  irrelevant  to 
establishing  an  estate  account.  This 
policy  applies  to  FCLTs.  State  law 
governs  for  FISCU's.  The  NCUA  does 
not  put  a  specific  time  limit  on  how  long 
an  estate  account  can  remain  open  in 
the  credit  union.  Estate  accounts  can 
remain  open  until  the  proceeds  are 
distributed  pursuant  to  state  law.  This 
section  in  the  final  rule  is  unchanged 
from  the  proposal. 

Section  745.6— Accounts  Held  by  a 
Corporation,  Partnership  or. 
Unincorporated  Association 

One  commenter  asked  that  "dba" 
(doing  business  as]  accounts  be 
addressed  in  this  section  or  in  die 
Appendix.  The  NCUA  Board  does  not 
believe  that  such  accounts  need  to  be 
specifically  addressed.  The  test  for 
separate  insurability  under  this  section 
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is  that  the  entity  (whether  it  be  a 
corporation,  partnership  or 
unincorporated  association)  be  engaged 
in  some  independent  activity  other  than 
one  solely  directed  at  increasing 
insurance  coverage.  The  section  is 
unchanged  from  the  proposed  rule. 

Section  745.8— Joint  Accounts 

No  comments  were  received  on  this 
section  of  the  regulation.  The  last 
sentence  of  subsection  745.8(b). 
concerning  time  certificates  of  deposit 
and  negotiable  instruments,  has  been 
deleted.  The  sentence  is  generally 
inapplicable  to  credit  union  practices 
and  as  a  result  was  unnecessary  and 
confusing.  A  sentence  has  been  added 
to  subsection  745.8(c)  to  clarify  that 
minors  who  do  not  have  withdrawal 
rights  under  state  law  may  be  a  joint 
owner  on  a  joint  account.  This  will  not 
cause  the  joint  account  to  be 
disqualified.  The  NCUA  Board  has 
added  a  subsection  745.8(f)  entitled 
"Nonmember  joint  owners"  for  purposes 
of  clarification.  Subsection  (f)  sets  forth 
NCUA's  longstanding  position  that  a 
nonmember  joint  owner  does  receive 
account  insurance  coverage  provided 
the  joint  account  is  "with  right  of 
survivorship."  Insurance  coverage  of 
nonmember  joint  owners  is  an  NCUA 
policy  decision  based  on  an  FCU's 
authority  to  issue  shares  in  joint  tenancy 
with  nonmembers  with  right  of 
survivorship  (see  section  109  of  FCU 
Act.  12  U.S.C.  1759).  Of  course,  one  of 
the  joint  owners  of  the  account  must  be 
a  member  of  the  credit  union.  A 
nonmember  joint  owner's  insurance 
coverage  is  determined  in  the  same 
manner  as  the  member  joint  owner.  In 
the  event  of  the  member  co-owner's 
death,  the  account  should  be  transferred 
to  an  account  payable  at  the  close  of  the 
current  dividend  period.  Should  an 
insurance  payout  occur  between  the 
member's  death  and  the  close  of  the 
dividend  period,  the  account  would 
receive  insurance  coverage.  However, 
after  the  close  of  the  current  dividend 
period  and  the  reversion  to  an  account 
payable,  the  funds  would  not  be  insured. 
All  other  subsections  are  unchanged 
from  the  proposal. 

There  was  one  comment  on  Example 
F(5)  of  the  Appendix.  Example  F(5) 
concerns  joint  accounts.  In  this  example, 
A.  B  and  C's  names  are  listed  on  joint 
account  number  7  with  the  right  of 
survivorship.  Account  number  7  has  a 
balance  of  $90,000.  C  has  failed  to 
execute  a  signature  card  for  account 
number  7  and  A  has  provided  all  the 
funds  in  the  account.  According  to  the 
answer  in  the  example,  all  of  the  funds 
in  account  number  7  are  treated,  for 
insurance  purposes,  as  individually 


owned  by  A.  The  commenter  believed 
that  B  had  an  insurable  interest  in  the 
account.  Section  748.8(c)  states  that  "an 
account  owned  jointly  which  does  not 
qualify  as  a  joint  account  for  purposes 
of  insurance  shall  be  treated  as  owned 
by  the  named  persons  as  individuals 
and  the  actual  ownership  interest  of 
each  such  person  in  such  account  shall 
be  added  to  any  other  accounts 
individually  owned  by  such  parson  and 
insured  up  to  $100,000  in  the  aggregate." 
(Emphasis  added.)  Account  number  7 
does  not  qualify  as  a  joint  account  for 
insurance  purposes  because  C  failed  to 
execute  a  signature  card.  The  funds  will 
be  insured  as  owned  by  individuals — 
the  actual  ownership  interest  will 
determine  the  amount  of  available 
insurance.  Since  A  provided  all  of  the 
funds  for  the  account,  the  $90,000  will  be 
aggregated  with  his/her  other  individual 
accounts  and  insured  up  to  $100,000. 
Accordingly,  no  changes  are  made  to  the 
example  in  the  final  rule. 

Section  745.9-1— Trust  Accounts 

No  comments  were  received  on  this 
subsection  of  the  regulation.  Except  for 
an  added  reference  to  the  definition  of 
trust  interests,  the  subsection  appears  in 
the  final  rule  as  it  did  in  the  proposed 
rule. 

Section  745.9-2— IRA/Keogh  Accounts 

Three  commenters  addressed  this 
subsection  which  sets  forth  insurance 
coverage  for  IRA  and  Keogh  accounts. 
The  proposed  subsection  and  preamble 
thereto  clarified  NCUA's  position  that 
IRA's  are  separately  insured  from 
Keoghs;  that  is,  a  credit  union  member 
that  has  both  an  IRA  and  a  Keogh 
account  is  eligible  for  $100,000  insurance 
coverage  on  each  account.  One 
commenter  indicated  that  insurance 
coverage  for  IRA's  and  Keoghs  should 
be  aggregated.  The  commenter  reasoned 
that  separate  insurance  coverage  will 
give  credit  unions  a  competitive 
advantage  over  banks  since  the  FDIC 
aggregates  such  accounts  for  insurance 
coverage.  It  has  been  NCUA's 
longstanding  position  that  IRA  and 
Keogh  accounts  receive  separate 
insurance  coverage.  The  NCUA  Board 
does  not  believe  that  this  has  caused 
unfair  competition  and  the  rule  has  not 
been  changed. 

The  second  commenter  inquired  as  to 
how  long  an  IRA  or  Keogh  account  is 
insured  after  the  member's  death.  The 
Standard  FCU  Bylaws  indicate  that  such 
an  account  can  be  held  for  up  to  four 
years  after  the  member's  death  (see 
Article  III.  section  5(e)).  Hence,  an  IRA 
or  Keogh  account  may  remain  in  the 
credit  union  for  up  to  four  years  after  the 
member's  death  if  the  credit  union  has 


adopted  the  appropriate  bylaw.  State 
law  would  be  applicable  for  state  credit 
unions. 

The  third  commenter  asked  why 
subsection  745.9-2(b)  of  the  current 
regulafion  (which  addresses  payment  of 
insurance  to  the  trustee  of  an  IRA  or 
Keogh  account  upon  liquidation  of  the 
credit  union)  was  deleted  in  the 
proposed  rule.  This  was  an  inadvertent 
deletion.  Subsection  745.9-2(b)  has  been 
reinserted  in  the  final  rule  with  one 
"housekeeping  change."  The  word 
"Administrator"  has  been  changed  to 
"NCUA  Board." 

One  of  the  commenters  also  requested 
some  discussion  of  the  insurance  limits 
on  self-directed  IRA  accounts.  In 
Interpretive  Ruling  and  Policy  Statement 
85-1  (See  50  FR  48176,  November  22. 
1985),  NCUA  established  that  FCU's 
may  act  as  trustees  or  custodians  for 
members'  self-directed  IRA  or  Keogh 
accounts.  However,  insurance  coverage 
is  limited  to  funds  held  in  share  or  share 
certificate  accounts  in  FCU's.  In  the  case 
of  FISCU's  authorized  under  state  law  to 
act  as  trustee  or  custodian  for  self- 
directed  IRA  or  Keogh  accotmts.  the 
same  insurance  coverage  applies.  Only 
those  IRA  and/or  Keogh  funds  held  in  a 
FISCU  share  or  share  certificate  account 
are  insured  by  the  NCUA.  Explanatory 
language  on  insurance  of  IRA/Keogh 
accounts  has  been  added  to  the 
Appendix.  (See  Section  G  of  Appendix.) 
An  example  setting  forth  the  insurance 
coverage  of  self-directed  IRA's  has  also 
been  added  to  the  Appendix.  (See 
example  G-5  of  Appendix.) 

Section  745.9-3— Deferred 
Compensation  Accounts 

No  comments  were  received  on  this 
subsection  of  the  proposed  rule.  It  is 
unchanged  from  the  proposed  rule. 

Section  745.10— Public  Unit  Accounts 

Three  commenters  addressed  this 
section  in  their  letters.  One  commenter 
noted  that  certain  deposits  should  have 
been  fully  insured  under  the  current 
regulation.  The  comment  addressed  an 
interpretation  of  the  current  rule,  not  the 
proposed  rule,  so  it  is  not  germane  to 
this  discussion.  The  second  commenter 
stated  that  public  unit  accounts  should 
be  insured  even  if  the  depositor  (e.g., 
local  authority)  does  not  have  the 
authority  to  deposit  the  funds  in  the 
credit  imion  (e.g..  under  state  law). 
Section  207(c)(2)(A)  of  the  FCU  Act  (12 
U.S.C.  1787(cl(2)(A))  requires  that  die 
custodian  for  public  unit  fimds  be 
lawfully  investing  the  funds  in  a 
federally-insured  credit  union  to  qualify 
for  insurance  coverage.  The  statutory 
requirement  remains  as  a  part  of  the 
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regulation.  Unless  public  unit  funds  are 
lawfully  invested  in  the  credit  union, 
they  will  not  be  insured.  The  last 
commenter  inquired  about  Examples  E 
(5,  6  and  «)  of  the  Appendix.  In 
Examples  5  and  6.  custodians  for  public 
units  are  investing  retirement  funds 
where  the  beneficiaries  of  the  retirement 
funds  are  not  members  of  the  credit 
union.  Example  8  is  similar  but  the  funds 
are  those  of  Indian  tribes  (also  public 
units)  and  the  individual  Indians  are  not 
members  of  the  credit  union.  In  each 
example,  funds  are  insured  up  to 
$100,000  per  public  unit,  they  are  not 
insured  per  individual.  The  commenter 
asked  if  the  results  would  be  different  if 
the  individuals  were  each  members  of 
the  credit  union.  If  the  individuals  were 
each  meml>ers  of  the  credit  union,  their 
vested  interests  in  the  funds  would  be 
insured  up  to  $100,000  per  member  as 
beneficiaries  if  the  funds  were  set  up 
pursuant  to  an  irrevocable  trust.  (See 
section  745.9-1  and  Example  G-3.) 
Subsection  745.10  appears  in  the  final 
rule  as  it  did  in  the  proposed  rule. 

745.11 — Accounts  Evidenced  by 
Negotiable  Instruments 

No  comments  were  received  on  this 
subsection.  It  is  unchanged  from  the 
proposed  rule. 

745.12^Account  Obligations  for 
Payment  of  Items  Forwarded  for 
Collection  by  Depository  Institution 
Acting  as  Agent 

There  was  one  comment  on  this 
proposed  section.  The  commenter  set 
out  the  following  scenario  and  asked 
how  NCUA  would  treat  an  analagous 
situation.  Depositor  X  has  a  $100,000 
jumbo  certificate  at  an  FSLIC-insured 
institution.  An  interest  check  was 
prepared  by  the  institution  for  X  on  day 
1.  On  day  2,  X  deposited  the  check  in  his 
own  bank  and  on  day  3  the  FSLIC- 
insured  institution  was  closed.  FSUC 
returned  the  check  stating  that  any  item 
drawn  on  an  account  which  was  in  the 
process  of  collection  on  the  date  of 
default  will  be  returned  unpaid  and 
added  to  the  total  amount  that  depositor 
X  had  in  the  institution.  NCUA  would 
treat  the  situation  in  the  same  manner 
as  FSLIC.  On  the  day  that  the  institution 
was  closed,  the  interest  on  the  jumbo 
certificate  was  technically  still  in  the 
account  since  the  check  was  in  the 
process  of  collection.  Thus,  the 
depositor  had  in  excess  of  $100,000  in 
the  account.  Only  $100,000  is  insured. 

This  is  distinguished,  however,  from 
the  situation  where  member  share  drafts 
are  involved.  A  depository  institution 
that  has  honored  share  drafts  and 
makes  presentment  of  those  drafts  to  the 
credit  union  after  liquidation  will  be 


entitled  to  the  insurance  available  on 
the  share  draft  account  in  the  amount  of 
the  draft.  In  effect,  the  institution  stands 
in  the  shoes  of  the  member  as  to  that 
draft.  The  insurance  then  available  to 
the  member  would  be  accordingly 
reduced.  This  would  only  apply  during 
the  period  between  liquidation  and  the 
final  insurance  payout.  Share  drafts 
presented  after  a  final  insurance  payout 
has  been  made  would  be  returned. 
Section  745.12  appears  in  the  final  rule 
exactly  as  it  did  in  the  proposed  rule. 

Section  745.13— Notification  To 
Members/Shareholders 

Two  commenters  addressed  this 
notification  sectioa  Both  asked  what 
type  of  insurance  notice  would  meet  the 
requirements  of  the  section.  They 
inquired  if  placement  of  the  brochure 
"Your  Insured  Funds"  in  the  credit  union 
and  its  branches  was  sufficient  or  if  Part 
745  of  the  regulations  has  to  be  placed  in 
each  office.  The  credit  union  should 
place  a  copy  of  Part  745,  the  Appendix, 
or  copies  of  "Your  Insured  Funds"  in 
each  of  its  offices.  The  final  rule  has 
been  modified  to  make  this  clarification. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
the  final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
credit  unions  (primarily  those  under  $1 
million  in  assets).  Further,  these  final 
rules  are  largely  a  clarification  and 
simplification  of  the  current  rules. 
Accordingly,  the  Board  has  determined 
that  a  regulatory  flexibility  analysis  is 
not  required. 

Paperwork  Reduction  Act 

Two  new  paperwork  requirements 
were  contained  in  the  proposed  rule  and 
were  submitted  to  OMB  for  approval. 
Both  were  granted  approval  by  OMB. 
The  first  is  found  in  S  740.2 — Accuracy 
of  Advertising.  Federally-insured  credit 
unions  which  offer  or  provide  excess 
insurance  coverage  for  their  accounts 
must  indicate  the  type  and  amount  of 
such  insurance,  the  name  of  the  carrier, 
and  a  statement  that  the  carrier  is  not 
affiliated  with  NCUA  in  all  advertising 
that  mentions  account  insurance.  This 
paperwork  requirement  was 
inadvertently  listed  as  §  741.6  instead  of 
740.2  in  the  Paperwork  Reduction  Act 
paragraph  in  the  publication  of  the 
proposed  rule  in  the  Federal  Register. 
This  paperwork  requirement  has  been 
approved  for  use  through  July  31, 1989. 
The  OMB  control  number  assigned  is 
3133-0098.  An  amendment  will  be  made 
to  Part  795  of  NCUA's  Rules  and 
Regulations  to  reflect  this  new 


requirement  (display  of  assigned  OMB 
control  numbers). 

The  second  paperwork  requirement 
was  contained  in  §  741.9(b)  of  the 
proposed  rule.  It  concerned  notice  of 
voluntary  termination  or  conversion  of 
insured  status.  Although  the  paperwork 
requirement  received  OMB  approval,  the 
section  is  deleted  in  the  final  rule.  The 
notice  requirement  may  be  added  to  Part 
708  of  the  NCUA  Rules  and  Regulations. 
Appropriate  notice  of  the  requirement 
will  be  published  at  that  time. 

One  additional  paperwork 
requirement  has  been  added  in  the  fmal 
rule.  Section  741.6  of  the  final  rule 
requires  that  federally-insured  credit 
unions  notify  their  members  when 
excess  insurance  coverage  (non-NCUA) 
is  terminated.  This  requirement  only 
appeared  in  the  preamble  to  the 
proposal.  It  was  not  submitted  to  OMB 
for  clearance.  It  will  be  submitted  to 
OMB  with  publication  of  the  final  rule. 
OMB  action  on  the  new  requirement  will 
be  published  in  the  Feileral  Register 
when  it  is  received  by  NCUA.  This 
requirement  will  not  become  effective 
until  the  approval  of  OMB  is  received 
Any  comments  on  this  requirement 
should  be  forwarded  directly  to  the 
OMB  Desk  Officer  indicated  below  at 
the  following  address: 

OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  208, 
Washington,  DC  20503,  ATTN:  Robert 
Neal 

List  of  Subjects 

12  CFR  Part  740 

Credit  unions.  Advertisements. 

12  CFR  Part  741 

Credit  unions.  Requirements  for 
insurance. 

12  CFR  Part  745 

Credit  unions.  Account  insurance 
coverage. 

By  the  National  Credit  Union 
Administrabon  Board  on  October  15. 1986. 
Roaemary  Brady, 

Secretary  of  the  Board. 

Accordingly,  NCUA  amends  its 
regulations  as  follows: 

1.  Parts  740,  741  and  745  are  revised  to 
read  as  follows: 

PART  740— AOVERTIStNQ 

Sec. 

740.0  Scope. 

740.1  Definitions. 

740.2  Accuracy  of  advertising. 

740.3  Mandatory  requirements  with  regard 
to  the  oflicial  sign  and  its  display. 
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Sec. 

740.4    Mandatory  requirements  with  regard 

to  the  official  advertising  statement  and 

manner  of  use. 

Authority:  12  U.S.C.  1786, 12  U.S.C  1781. 12 
U.S.C.  1789. 

§740.0    Scop*. 

This  part  applies  to  all  federally- 
insured  credit  imions.  It  prescribes  the 
requirements  with  regard  to  the  official 
sign  insured  credit  unions  must  display 
and  the  requirements  with  regard  to  the 
official  advertising  statement  insured 
credit  unions  must  include  in  their 
advertisements.  It  also  prescribes  a 
general  requirement  that  all  other  kinds 
of  advertisements  must  be  accurate. 

§  740.1    Deflnttions. 

(a)  "Account"  or  "accounts"  as  used 
in  this  Part  means  share,  share 
certificate  or  share  draft  accounts  (or 
their  equivalent  under  state  law,  as 
determined  by  the  Board  in  the  case  of 


insured  state  credit  unions)  of  a  member 
(which  includes  other  credit  unions, 
public  imits,  and  nonmembers  where 
permitted  under  the  Act)  in  a  credit 
union  of  a  type  approved  by  the  Board 
which  evidences  money  or  its  equivalent 
received  or  held  by  a  credit  union  in  the 
usual  course  of  business  and  for  which  it 
has  given  or  is  obligated  to  give  credit  to 
the  account  of  the  member. 

(b)  "Insured  credit  union"  as  used  in 
this  Part  means  a  credit  union  insured 
by  the  National  Credit  Union 
Administration  (NCUA). 

§  740.2    Accuracy  of  advertising. 

No  insured  credit  union  shall  use  any 
advertising  (which  includes  print  or 
broadcast  media,  displays  and  signs, 
stationery,  and  all  other  promotional 
material)  or  make  any  representation 
which  is  inaccurate  or  deceptive  in  any 
particular,  or  which  in  any  way 
misrepresents  its  services,  contracts, 


investments,  or  Hnancial  condition.  Any 
advertising  that  mentions  share  or 
savings  account  insurance  provided  by  a 
party  other  than  the  NCUA  must  clearly 
explain  the  type  and  amount  of  such 
insurance  and  the  identity  of  the  carrier, 
and  must  avoid  any  statement  or 
implication  that  the  carrier  is  affiliated 
with  the  NCUA  or  the  Federal 
government. 

S  740.3    Mandatory  requirements  wttti 
regard  to  ttie  official  sign  and  Its  display. 

(a)  Each  insured  credit  union  shall 
continuously  display  the  official  sign 
described  in  paragraph  (b)  at  each 
station  or  window  where  insured 
accoimt  funds  or  deposits  are  usually 
and  normally  received  in  its  principal 
place  of  business  and  in  all  its  branches 
30  days  after  its  first  day  of  operation  as 
an  insured  credit  union. 

(b)  The  official  sign  shall  be  as 
depicted  below,  having  a  blue 
background  with  white  lettering: 


Your   savings   federally   insured  to  $100,000 

NCUA 


National  Credit   Union  Administration,   a  U.S.  Government  Agency 


(1)  All  insured  credit  unions  will 
automatically  be  furnished  an  initial 
supply  of  official  signs,  at  no  cost,  from 
the  Administration  for  compliance  with 
paragraph  (a)  of  this  section.  If  the 
initial  supply  is  not  adequate,  an 
immediate  request  for  additional  signs 
must  be  made.  Any  credit  union  that 
does  not  have  an  adequate  supply  but 
requests  additional  signs  from  NCUA 
shall  not  be  deemed  to  have  violated 
paragraph  (a)  unless  the  credit  union 
shall  omit  to  display  the  signs  after 
receipt  thereof. 

(2)  Additional  signs  reflecting 
variations  in  color,  materials  and  size, 
for  use  other  than  as  prescribed  in 
paragraph  (a)  of  this  section  may  be 
procured  by  insured  credit  unions  &om 
commercial  suppliers. 

(c)  An  insured  credit  union  shall  not 
receive  account  funds  at  any  teller's 
station  or  window  where  any 
noninsured  credit  union  or  institution 


receives  deposits.  Excepted  from  this 
prohibition  are  credit  union  centers, 
service  centers,  or  branches  servicing 
more  than  one  credit  union  where  only 
some  of  the  credit  unions  are  insured  by 
the  NCUA.  In  such  instances  there  must 
be  placed  immediately  above  or  beside 
each  official  sign  another  sign  stating 
"Only  the  following  credit  unions 
serviced  by  this  facility  are  federally 

insured  by  the  NCUA "  (the  full 

name  of  each  credit  union  insured  will 
follow  the  word  NCUA).  The  lettering 
will  be  of  such  size  and  print  to  be 
clearly  legible  to  all  members 
conducting  share  or  share  deposit 
transactions. 

(d)  The  Board  may  require  any 
insured  credit  union,  upon  at  least  30 
days'  written  notice,  to  change  the 
wording  of  its  official  signs  in  a  manner 
deemed  necessary  for  the  protection  of 
shareholders  or  others. 


(e)  For  purposes  of  this  section,  the 
terms  "branch,"  "station,"  "teller 
station,"  and  "window"  do  not  include 
automated  teller  machines  or  point  of 
sale  terminals. 

§  740.4    Mandatory  requirements  with 
regard  to  ttie  official  advertising  statement 
and  manner  of  use. 

(a)  Each  insured  credit  union  shall 
include  the  official  advertising 
statement  prescribed  in  paragraph  (b) 
of  this  section,  in  all  of  its 
advertisements  except  as  provided  in 
paragraph  (cj  of  this  section. 

(1)  An  insured  credit  union  must 
include  the  official  advertising 
statement  in  its  advertisements  thirty 
(30)  days  after  its  first  day  of  operations 
as  an  insured  credit  union  unless  it  has 
been  granted  an  extension  by  the 
Regional  Director. 

(2)  In  cases  where  advertising  copy 
not  including  the  official  advertising 
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statement  is  on  hand  on  the  date  the 
requirements  of  this  section  become 
operative,  the  insured  credit  union  may 
cause  the  official  advertising  statement 
to  be  included  by  use  of  an  overstamp  or 
by  other  means  until  the  supplies  are 
exhausted. 

(b)  The  ofTicial  advertising  statement 
shall  be  in  substance  as  follows:  "This 
credit  union  is  federally  insured  by  the 
National  Credit  Union  Administration." 
The  short  title  "Federally  insured  by 
NCUA"  and  a  reproduction  of  the 
official  sign  may  be  used  by  insured 
credit  unions  at  their  option  as  the 
official  advertising  statement.  The 
official  advertising  statement  shall  be  of 
such  size  and  print  to  be  clearly  legible. 

(c)  The  following  advertisements  need 
not  include  the  official  advertising 
statement: 

(1)  Statements  of  condition  and 
reports  of  condition  of  an  insured  credit 
union  which  are  required  to  be 
published  by  State  and  Federal  law  or 
regulation: 

(2)  Credit  union  supplies  such  as 
stationery  (except  when  used  for 
circular  letters),  envelopes,  deposit  slips, 
checks,  drafts,  signature  cards,  account 
passbooks,  and  noninsurable 
certificates,  etc; 

(3)  Signs  or  plates  in  the  credit  union 
office  or  attached  to  the  building  or 
buildings  in  which  the  offices  are 
located; 

(4)  Listings  in  directories; 

(5)  Advertisements  not  setting  forth 
the  name  of  the  insured  credit  union; 

(6)  Display  advertisements  in  credit 
union  directories,  provided  the  name  of 
the  credit  union  is  listed  on  any  page  in 
the  directory  with  a  symbol  or  other 
descriptive  matter  indicating  it  is 
insured: 

(7)  Joint  or  group  advertisements  of 
credit  union  services  where  the  names 
of  insured  credit  unions  and  noninsured 
credit  unions  are  listed  and  form  a  part 
of  such  advertisement: 

(8)  Advertisements  by  radio  which  do 
not  exceed  thirty  (30)  seconds  in  time: 

(9)  Advertisements  by  television, 
other  than  display  advertisement,  which 
do  not  exceed  thirty  (30)  seconds  in 
time; 

(10)  Advertisements  which  are  of  the 
type  or  character  making  it  impractical 
to  include  thereon  the  official 
advertising  statement,  including  but  not 
limited  to,  promotional  items  such  as 
calendars,  matchbooks.  pens,  pencils, 
and  key  chains: 

(11)  Advertisements  which  contain  a 
statement  to  the  effect  that  the  credit 
union  is  insured  by  the  National  Credit 
Union  Administration,  or  that  its 
accounts  and  shares  or  members  are 
insured  by  the  Administration  to  the 


maximum  of  $100,000  for  each  member 
or  shareholder 

(12)  Advertisements  which  do  not 
relate  to  member  accounts,  including  but 
not  hmited  to: 

(A)  Advertisements  relating 
specifically  and  only  to  the  making  of 
loans  by  the  credit  union  or  loan 
services; 

(B)  Advertisements  relating 
speciBcally  and  only  to  safekeeping  box 
business  or  services; 

(C)  Advertisements  relating 
specifically  and  only  to  traveler's  checks 
on  which  the  credit  union  issuing  or 
causing  to  be  issued  the  advertisement 
is  not  primarily  liable;  and 

(D)  Advertisements  relating 
specifically  and  only  to  loan  life 
insurance. 

(d)  The  non-English  equivalent  of  the 
official  advertising  statement  may  be 
used  in  any  advertisement:  Provided, 
That  the  translation  has  had  the  prior 
written  approval  of  the  Regional 
Director. 

PART  741—  REQUIREMENTS  FOR 
INSURANCE 

Sec. 

741.0  Scope. 

741.1  Minimum  fidelity  bond  requirements. 

741.2  Minimum  period  for  verification  of 
accounts. 

741.3  Maximum  borrowing  authority. 

741.4  Examination. 

741.5  Criteria. 

741 .6  Notice  of  termination  of  excess 
insurance  coverage. 

741.7  Insurance  premium  and  one  percent 
deposit. 

741.8  Conversion  to  a  State-chartered  credit 
union. 

741.9  Financial  and  statistical  and  other 
reports. 

Authority:  12  U.S.C.  1766, 12  U.S.C.  1781, 12 
U.S.C.  1789. 

9  741.0    Scop*. 

The  provisions  of  this  part  apply  to 
Federal  credit  unions,  federally-insured 
state  credit  unions,  and  credit  unions 
making  application  for  insurance  of 
accounts  pursuant  to  Title  II  of  the  Act 
unless  the  context  of  a  provision 
indicates  its  application  is  otherwise 
limited.  This  Part  prescribes  various 
requirements  for  obtaining  and 
maintaining  Federal  insurance  and  the 
payment  of  insurance  premiums  and 
capitalization  deposit.  As  used  in  this 
Part,  "insured  credit  union"  means  a 
credit  union  whose  accounts  are  insured 
by  the  National  Credit  Union  Share 
Insurance  Fund  (NCUSIF). 

§741.1    Minimum  fidelity  bond 
requirements. 

Any  credit  union  which  makes 
application  for  insurance  of  its  accoimts 


pursuant  to  Title  II  of  the  Act  must 
possess  the  minimum  fidelity  bond 
coverage  stated  in  S  701.20  of  this 
Chapter  in  order  for  its  application  for 
such  insurance  to  be  approved  and  for 
such  insurance  coverage  to  continue.  A 
federally-insured  credit  union  whose 
fidelity  bond  coverage  is  terminated 
shall  mail  notice  of  such  termination  to 
the  Regional  Director  not  less  than 
thirty-five  (35)  days  prior  to  the  effective 
date  of  such  termination. 

S  741.2    Minimum  period  for  verification  of 
accounts. 

Each  credit  union  which  makes 
application  for  insurance  of  its  accounts 
pursuant  to  Title  II  of  the  Act  must 
verify  or  cause  to  be  verified,  under 
controlled  conditions,  all  passbooks  and 
accounts  with  the  records  of  the 
financial  officer  not  less  frequently  than 
once  every  2  years.  If  such  verification 
has  not  been  made  within  2  years  prior 
to  the  date  of  submission  of  the 
application  for  insurance,  the  credit 
union  concerned  shall  cause  such 
verification  to  be  completed  prior  to 
submission  of  such  application  and  at 
least  every  2  years  thereafter  if  the 
application  is  approved.  Information  on 
the  verification  procedures  can  be  found 
in  S  701.12(e). 

S  741.3    Maximum  borrowing  authority. 

Any  credit  union  which  makes 
application  for  insurance  of  its  accounts 
pursuant  to  Title  II  of  the  Act,  or  any 
insured  credit  union,  must  not  borrow, 
from  any  source,  an  aggregate  amount  in 
excess  of  50  per  centum  of  its  paid-in 
and  unimpaired  capital  and  surplus 
(shares  and  undivided  earnings,  plus  net 
income  or  minus  net  loss),  in  order  for 
such  application  to  be  approved  or  for 
such  insurance  coverage  to  continue. 

§741.4    Examination. 

As  provided  in  sections  201  and  204  of 
the  Act  (12  U.S.C.  1781  and  1784)  the 
Board  is  authorized  to  examine  any 
insured  credit  union  or  any  credit  union 
making  application  for  insurance  of  its 
accounts.  Such  examination  may  require 
access  to  all  records,  reports,  contracts 
to  which  the  credit  union  is  a  party,  and 
information  concerning  the  affairs  of  the 
credit  union,  and  upon  request,  such 
documentation  will  be  provided  to  the 
Board.  Any  credit  union  which  makes 
application  for  insurance  will  be 
required  to  pay  the  cost  of  such 
examination  and  processing.  To  the 
maximum  extent  feasible,  the  Board  will 
utilize  examinations  conducted  by  S.ate 
regulatory  agencies. 
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9741.5    Criteria. 

In  determining  the  insurability  of  a 
credit  union  which  makes  application 
for  insurance  of  its  accounts  pursuant  to 
Title  II  of  the  Act,  the  following  criteria 
shall  be  applied: 

(a)  Adequacy  of  reserves.  The  credit 
union  must  be  solvent.  In  the  case  of  a 
state-chartered  credit  union,  that  credit 
union  must  meet,  at  a  minimum,  the 
statutory  reserve  and  full  and  fair 
disclosure  requirements  imposed  on 
Federal  credit  unions  by  section  116  of 
the  Act  and  Part  702  of  NCUA's  Rules 
and  Regulations.  State-chartered  credit 
unions  are  required  to  establish  an 
additional  special  reserve  for 
investments  if  those  credit  unions  are 
permitted  by  their  respective  state  laws 
to  make  investments  beyond  those 
authorized  in  the  Federal  Credit  Union 
Act  or  the  NCUA  Rules  and  Regulations. 

(b)  Financial  condition  and  policies. 
The  following  factors  are  to  be 
considered  in  determing  whether  the 
credit  union's  Rnancial  condition  and 
polices  are  both  safe  and  sound: 

(1)  The  existence  of  unfavorable 
trends  which  may  include  excessive 
losses  on  loans  (i.ei.,  losses  which 
exceed  the  regular  reserve  or  its 
equivalent  [in  the  case  of  state- 
chartered  credit  unions]  plus  other 
irrevocable  reserves  established  as  a 
contingency  against  losses  on  loans),  the 
presence  of  special  reserve  accounts 
used  specifically  for  charging-off  loan 
balances  of  deceased  borrowers,  and  an 
expense  ratio  so  high  that  the  required 
transfers  to  reserves  create  a  net 
operating  loss  for  the  period  or  that  the 
net  gain  after  these  transfers  is  not 
sufficient  to  permit  the  payment  of  a 
nominal  dividend. 

(2)  The  existence  of  written  lending 
policies,  including  adequate 
documentation  of  secured  loans  and  the 
protection  of  security  interests  by 
recording,  bond,  insurance,  or  other 
adequate  means,  adequate 
determination  of  the  financial  capacity 
of  borrowers  and  comakers  for 
repayment  of  the  loan,  and  adequate 
determination  of  value  of  security  on 
loans  to  ascertain  that  said  security  is 
adequate  to  repay  the  loan  in  the  event 
of  default; 

(3)  Investment  policies  which  are 
within  the  provisions  of  applicable  law 
and  regulations,  i.e.,  the  Act  and  Part 
703  of  this  Chapter  for  Federal  credit 
unions  and  the  laws  of  the  State  in 
which  the  credit  union  operates  for 
state-chartered  credit  unions. 

(4)  The  presence  of  any  account  or 
security,  the  form  of  which  has  not  been 
approved  by  the  Board,  except  for 


accounts  authorized  by  state  law  for 
state-chartered  credit  unions. 

(c)  Fitness  of  management.  The 
officers,  directors,  and  committee 
members  of  the  credit  union  must  have 
conducted  its  operations  in  accordance 
with  provisions  of  appUcable  law, 
regulations,  its  charter  and  bylaws,  and 
agree  to  comply  with  full  and  fair 
disclosure  requirements  in  accordance 
with  Section  116  of  the  Act  and  Part  702 
of  NCUA's  Rules  and  Regulations.  No 
person  shall  serve  as  a  director,  officer, 
committee  member,  or  employee  of  an 
insured  credit  union  who  has  been 
convicted  of  any  criminal  offense 
involving  dishonesty  or  breach  of  trust, 
except  with  the  written  consent  of  the 
Board. 

(d)  Insurance  of  member  accounts 
would  not  otherwise  involve  undue  risk 
to  the  NCUSIF.  The  credit  union  must 
maintain  adequate  fidehty  bond 
coverage  as  specified  in  9  741.1.  Any 
circumstances  which  may  be  imique  to 
the  particular  credit  union  concerned 
shall  also  be  considered  in  arriving  at 
the  determination  of  whether  or  not  an 
undue  risk  to  the  NCUSIF  is  or  may  be 
present.  For  purposes  of  this  section,  the 
term  "undue  risk  to  the  NCUSIF"  is 
defined  as  a  condition  which  creates  a 
probability  of  loss  in  excess  of  that 
normally  found  in  a  credit  union  and 
which  indicates  a  reasonably 
foreseeable  probability  of  the  credit 
union  becoming  insolvent  because  of 
such  condition,  with  a  resultant  claim 
against  the  NCUSIF. 

(e)  Powers  and  purposes.  The  credit 
union  must  not  perform  services  other 
than  those  which  are  consistent  with  the 
promotion  of  thrift  and  the  creation  of  a 
source  of  credit  for  its  members,  except 
as  otherwise  permitted  by  law  or 
regulation. 

(f)  Letter  of  disapproval.  A  credit 
union  whose  application  for  share 
insurance  is  disapproved  shall  receive  a 
letter  indicating  the  reasons  for  such 
disapproval,  a  citation  of  the  authority 
for  such  disapproval,  and  suggested 
methods  by  which  the  applying  credit 
union  may  correct  its  deficiencies  and 
thereby  qualify  for  share  insurance. 

(g)  Nothing  herein  shall  preclude  the 
Board  from  imposing  additional  terms  or 
conditions  pursuant  to  the  insurance 
agreement. 

§  74 1 .6    Notice  of  termination  of  excess 
Insurance  coverage. 

In  the  event  of  a  credit  union's 
termination  of  share  insurance  coverage 
other  than  that  provided  by  the  NCUSIF, 
the  credit  union  must  notify  all  members 
in  writing  of  such  termination  at  least 
thirty  days  prior  to  the  elective  date  of 
termination. 


§  741.7    Ineuranc*  premhun  and  on* 
percent  d*posit 

(a)  Scope.  This  section  implements  the 
requirements  of  section  202  of  the  Act 
(12  U.S.C.  1782)  providing  for 
capitalization  of  the  NCUSIF  through  the 
maintenance  of  a  deposit  by  each 
insured  credit  union  in  an  amount 
equalling  one  percent  of  its  insured 
shares'  and  payment  of  an  annual 
insurance  premium. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Insurance  year"  means  the  period 
from  July  1  through  June  30; 

(2)  "Insured  shares"  means  the  total 
amount  of  a  credit  union's  share,  share 
draft  and  share  certificate  accounts,  or 
their  equivalent  under  state  law  (which 
may  include  deposit  accounts], 
authorized  to  be  issued  to  members, 
other  credit  unions,  public  units,  or 
norunembers  (where  permitted  under  the 
Act).  "Insured  shares"  does  not  include 
amounts  in  excess  of  insurance 
coverage  as  provided  in  12  CFR  Part  745; 
and 

(3)  "Normal  operating  level"  means  a 
total  value  of  the  NCUSIF  equity 
equalling  1.3  percent  of  the  aggregate  of 
all  insured  shares  in  insured  credit 
unions  as  of  the  end  of  the  preceding 
insurance  year. 

(c)  One  percent  deposit.  Each  insured 
credit  union  shall  maintain  with  the 
NCUSIF  during  each  insurance  year  a 
deposit  in  an  amount  equalling  one 
percent  of  the  total  of  the  credit  union's 
insured  shares  as  of  the  dose  of  the 
preceding  insurance  year.  The  deposit 
amount  shall  be  adjusted  annually  en  or 
before  January  31,  or  as  otherwise 
directed  by  the  Board. 

(d)  Premium.  Each  insured  credit 
union  shall  pay  to  the  NCUSIF,  on  or 
before  January  31  of  each  insurance  year 
or  as  otherwise  directed  by  the  Board, 
an  insurance  premium  for  that  insurance 
year  in  an  amount  equalling  one  twelfth 
of  one  percent  of  the  credit  union's  total 
insured  shares  as  of  the  close  of  the 
preceding  insurance  year. 

(e)  Redistribution  of  NCUSIF  equity. 
When  the  NCUSIF  exceeds  its  normal 
operating  level,  the  Board  will,  at  least 
annually,  make  a  proportionate 
adjustment  for  insured  credit  unions  of 
the  amount  necessary  to  reduce  the 
NCUSIF  to  its  normal  operating  level. 
Such  adjustment  will  be  in  the  form 
determined  by  the  Board  and  may 
include  a  waiver  of  insurance  premiums, 
premium  rebates  and/or  distributions 
from  NCUSIF  equity. 

(f)  Forms  1304  and  1305.  A  certified 
copy  of  Form  1304  will  he  provided  to  all 
federally-insured  state-chartered  credit 
unions  and  Form  1305  to  all  federally- 
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chartered  credit  unions  in  connection 
with  the  computation  and  funding  of 
their  annual  premium  payment  and  any 
change  in  their  one  percent  deposit. 
Form  1305  also  includes  the  annual 
operating  fee.  Forms  1304  and  1305  are 
invoices  and  are  precalculated  based  on 
the  credit  union's  previous  year's 
insured  shares.  The  Forms  provide  for 
any  adjustments  declared  by  the  Board, 
resulting  in  a  single  net  transfer  of  funds 
between  the  credit  union  and  the  NCUA. 
Additional  copies  of  each  credit  union's 
Form  1304  or  1305  may  be  obtained  from 
the  appropriate  NCUA  Regional  Office. 

(g)  New  charters.  A  newly-chartered 
credit  union  that  obtains  share 
insurance  coverage  from  the  NCUSIF 
during  the  insurance  year  in  which  it  has 
obtained  its  charter  shall  not  be 
required  to  pay  an  insurance  premium 
for  that  insurance  year.  The  credit  union 
shall  fund  its  one  percent  deposit  on  or 
before  January  31  of  the  following 
insurance  year,  but  shall  not  participate 
in  any  distribution  from  NCUSIF  equity 
related  to  the  period  prior  to  the  credit 
union's  funding  of  its  deposit. 

(h)  Conversion  to  federal  insurance. 
An  existing  credit  union  that  converts  to 
insurance  coverage  with  the  NCUSIF 
during  an  insurance  year  shall 
immediately  fund  its  one  percent  deposit 
based  on  the  total  of  its  insured  shares 
as  of  the  close  of  the  month  prior  to 
conversion  and  shall  pay  a  premium 
(unless  waived  in  whole  or  in  part  for  all 
insured  credit  unions  during  that  year) 
in  an  amount  that  is  prorated  to  reflect 
the  remaining  number  of  months  in  the 
insurance  year.  The  credit  union  will  be 
entitled  to  a  prorated  share  of  any 
distribution  from  NCUSIF  equity 
declared  subsequent  to  the  credit 
union's  conversion. 

(i)  Mergers  of  nonfederally-insured 
credit  unions.  Where  a  nonfederally> 
insured  credit  union  merges  into  a 
federally-insured  credit  union,  the 
continuing  federally-insured  credit  union 
shall  immediately  pay  to  the  NCUSIF  a 
prorated  insurance  premium  (unless 
waived  in  whole  or  in  part  for  all 
federally-insured  credit  unions),  and  an 
additional  one  percent  deposit  based 
upon  the  increase  in  insured  shares 
resulting  from  the  merger. 

(j)  Return  of  deposit.  Any  insolvent 
credit  union  that  is  closed  for 
involuntary  liquidation  will  not  be 
entitled  to  a  retiun  of  its  deposit.  Any 
solvent  credit  union  that  is  closed  due  to 
voluntary  liquidation  shall  be  entitled  to 
a  return  of  its  deposit  prior  to  final 
distribution  of  member  shares.  Any 
other  credit  union  whose  insurance 
coverage  with  the  NCUSIF  terminates 
will  be  entiUed  to  a  return  of  the  full 
amount  of  its  deposit  immediately  after 


the  final  date  on  which  any  shares  of  the 
credit  union  are  insured,  except  that  the 
Board  reserves  the  right  to  delay 
payment  by  up  to  one  year  if  it 
determines  that  immediate  payment 
would  jeopardize  the  financial  condition 
of  the  NCUSIF.  This  includes 
termination  of  insurance  due  to  mergers 
and  consolidations.  A  credit  union  that 
receives  a  return  of  its  deposit  during  an 
insurance  year  shall  have  the  option  of 
leaving  a  nominal  sum  on  deposit  with 
the  NCUSIF  until  the  next  distribution 
from  NCUSIF  equity  and  will  thus 
qualify  for  a  prorated  share  of  the 
distribution. 

S  74 1 .8    Conversion  to  a  ttate-chartertd 
cradit  union. 

Any  Federal  credit  union  that 
petitions  to  convert  to  a  state-chartered 
federally-insured  credit  union  may  be 
required  to  apply  to  the  Regional 
Director  for  continued  insurance  of  its 
accounts  and  meet  the  requirements  as 
stated  in  the  Act  and  this  Part.  If  the 
application  for  continued  insurance  is 
not  approved,  such  insurance  will 
terminate  subject  to  the  conditions  set 
forth  in  section  206(d)  of  the  Act. 

S  741.9    Financial  and  statistical  and  ottMr 
raports. 

(a)  Each  operating  insured  credit 
union  shall  file  with  the  NCUA  on  or 
before  January  31  and  on  or  before  July 
31  of  each  year  a  semiannual  Financial 
and  Statistical  Report  on  Form  NCUA 
5300,  as  of  the  previous  December  31  (in 
the  case  of  the  January  filing)  or  June  30 
(in  the  case  of  the  July  filing). 

(b)  Insured  credit  unions  shall,  upon 
written  notice  from  the  Board  or 
Regional  Director,  file  such  financial  or 
other  reports  in  accordance  with 
instructions  contained  in  such  notice. 

PART  745— CLARIFICATION  AND 
DEFINITION  OF  ACCOUNT 
INSURANCE  COVERAGE  AND 
APPENDIX 

Sec. 

745.0  Scope. 

745.1  Definitions. 

745.2  General  principles  applicable  in 
determining  insurance  of  accounts. 

745.3  Single  ownership  accounts. 

745.4  Testamentary  accounts. 

745.5  Accounts  held  by  executors  or 
administrators. 

745.6  Accounts  held  by  a  corporation, 
partnership,  or  unincorporated 
association. 

745.7  (Reserved) 

745.8  joint  accounts. 
745.9-1    Trust  accounts. 
745.9-2    IRA/Keogh  accounts. 

745.9-3    Deferred  compensation  accounts. 

745.10  Public  unit  accounts. 

745.11  Accounts  evidenced  by  negotiable 
instruments. 


Sec. 

745.12  Account  obligations  for  payment  of 
items  forwarded  for  collection  by 
depository  institution  acting  as  agent. 

745.13  Notification  to  members/ 
shareholders. 

Appendix — Examples  of  Insurance 
Coverage  Afforded  Accounts  in  Credit 
Unions  Insured  by  the  National  Credit  Union 
Administration. 

Authority:  12  U.S.C  1766. 12  U.S.C.  1781, 12 
U.S.C.  1789. 

S  745.0    Scope. 

The  regulation  and  appendix 
contained  in  this  pari  describe  the 
insurance  coverage  of  various  types  of 
member  accounts.  In  general,  all  types 
of  member  share  accounts  received  by 
the  credit  union  in  its  usual  course  of 
business,  including  regular  shares,  share 
certificates,  and  share  draft  accounts, 
represent  equity  and  are  insured.  For  the 
purposes  of  applying  the  rules  in  this 
part,  it  is  presumed  that  the  owner  of 
funds  in  an  account  is  an  insured  credit 
union  member  or  otherwise  eligible  to 
maintain  an  insured  account  in  a  credit 
imion.  These  rules  do  not  extend 
insurance  coverage  to  persons  not 
entitled  to  maintain  an  insured  account 
or  to  account  relationships  that  have  not 
been  approved  by  the  Board  as  an 
insured  account.  Where  there  are 
multiple  owners  of  a  single  account, 
generally  only  that  part  which  is 
allocable  to  the  member(s)  is  insured. 

S  745.1    Deflnitlona. 

(a)  The  terms  "account"  or  "accounts" 
as  used  in  this  part  mean  share,  share 
certificate  or  share  draft  accounts  (or 
their  equivalent  under  state  law,  as 
determined  by  the  Board  in  the  case  of 
insured  stale  credit  unions]  of  a  member 
(which  includes  other  credit  unions, 
public  units  and  nonmembers  where 
permitted  under  the  Act)  in  a  credit 
union  of  a  type  approved  by  the  Board 
which  evidences  money  or  its  equivalent 
received  or  held  by  a  credit  union  in  the 
usual  course  of  business  and  for  which  it 
has  given  or  is  obligated  to  give  credit  to 
the  account  of  the  member. 

(b)  The  terms  "member"  or 
"members"  as  used  in  this  part  mean 
those  persons  enumerated  in  the  credit 
union's  field  of  membership  who  have 
been  elected  to  membership  in 
accordance  with  the  Act  or  state  law  in 
the  case  of  state  credit  unions.  It  also 
includes  those  nonmembers  permitted 
under  the  Act  to  maintain  accounts  in 
an  insured  credit  union,  including 
nonmember  credit  unions  and 
nonmember  public  units  and  political 
subdivisions. 

(c)  The  term  "public  unit"  means  the 
United  States,  any  state  of  the  United 
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States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Panama  Canal  Zone,  any  territory  or 
possession  of  the  United  States,  any 
county,  municipality,  or  political 
subdivision  thereof,  or  any  Indian  tribe 
as  defined  in  section  3(c}  of  the  Indian 
Financing  Act  of  1974. 

(d)  The  term  "political  subdivision" 
includes  any  subdivision  of  a  public 
unit,  as  defined  in  paragraph  (c)  above, 
or  any  principal  department  of  such 
public  unit,  (1)  the  creation  of  which 
subdivision  or  department  has  been 
expressly  authorized  by  state  statute,  (2) 
to  which  some  functions  of  government 
have  been  delegated  by  state  statute, 
and  (3)  to  which  funds  have  been 
allocated  by  statute  or  ordinance  for  its 
exclusive  use  and  control.  It  also 
includes  drainage,  irrigation,  navigation 
improvement,  levee,  sanitary,  school  or 
power  districts  and  bridge  or  port 
authorities,  and  other  special  districts 
created  by  state  statute  or  compacts 
between  the  states.  Excluded  from  the 
term  are  subordinate  or  nonautonomous 
divisions,  agencies,  or  boards  within 
principal  departments. 

§  745.2    General  principles  applicable  in 
detennining  insurance  of  accounts. 

(a)  Genera/.  This  part  provides  for 
determination  by  the  Board  of  the 
amount  of  members'  insured  accounts. 
The  rules  for  determining  the  insurance 
coverage  of  accounts  maintained  by 
members  in  the  same  or  different  rights 
and  capacities  in  the  same  insured 
credit  union  are  set  forth  in  the 
following  provisions  of  this  part.  The 
Appendix  provides  examples  of  the 
application  of  these  rules  to  various 
factual  situations.  Insofar  as  rules  of 
local  law  enter  into  such  determinations, 
the  law  of  the  jurisdiction  in  which  the 
insured  credit  union's  principal  office  is 
located  shall  govern. 

(b)  The  regulations  in  this  part  in  no 
way  are  to  be  interpreted  to  authorize 
any  type  of  account  that  is  not 
authorized  by  Federal  law  or  regulation 
or  State  law  or  regulation  or  by  the 
bylaws  of  a  particular  credit  union.  The 
purpose  is  to  be  as  inclusive  as  possible 
of  all  situations. 

(c)  Records.  (1)  The  account  records 
of  the  insured  credit  union  shall  be 
conclusive  as  to  the  existence  of  any 
relationship  pursuant  to  which  the  funds 
in  the  account  are  deposited  and  on 
which  a  claim  for  insurance  coverage  is 
founded.  Examples  would  be  trustee, 
agent,  custodian,  or  executor.  No  claim 
for  insurance  based  on  such  a 
relationship  will  be  recognized  in  the 
absence  of  such  disclosure. 

(2)  If  the  account  records  of  an 
insured  credit  union  disclose  the 


existence  of  a  relationship  which  may 
provide  a  basis  for  additional  insurance, 
the  details  of  the  relationship  and  the 
interest  of  other  parties  in  the  account 
must  be  ascertainable  either  from  the 
records  of  the  credit  union  or  the 
records  of  the  member  maintained  in 
good  faith  and  in  the  regular  course  of 
business. 

(3)  The  account  records  of  an  insured 
credit  union  in  connection  with  a  trust 
account  shall  disclose  the  name  of  both 
the  settlor  (grantor)  and  the  trustee  of 
the  trust  and  shall  contain  an  account 
signature  card  executed  by  the  trustee. 

(4)  The  interests  of  the  co-owners  of  a 
joint  account  shall  be  deemed  equal, 
unless  otherwise  stated  on  the  insured 
credit  union's  records  in  the  case  of  a 
tenancy  in  common. 

(d)  Valuation  of  trust  interests.  (1) 
Trust  interests  in  the  same  trust 
deposited  in  the  same  account  will  be 
separately  insured  if  the  value  of  the 
trust  interest  is  capable  of 
determination,  without  evaluation  of 
contingencies,  except  for  those  covered 
by  the  present  worth  tables  and  rules  of 
calculation  for  their  use  set  forth  in 
S  20.2031-7  of  the  Federal  Estate  Tax 
Regulations  (28  CFR  20.2031-7). 

(2)  In  connection  with  any  trust  in 
which  certain  trust  interests  are  not 
capable  of  evaluation  in  accordance 
with  the  foregoing  rule,  payment  by  the 
Board  to  the  trustee  with  respect  to  all 
such  trust  interests  shall  not  exceed  the 
basic  insured  amount  of  $100,000. 

(3)  Each  trust  interest  in  any  trust 
established  by  two  or  more  settlors  shall 
be  deemed  to  be  derived  from  each 
settlor  pro  rata  to  his  contribution  to  the 
trust. 

(4)  The  term  "trust  interest"  means  the 
interest  of  a  beneficiary  in  an 
irrevocable  express  trust,  whether 
created  by  trust  instrument  or  statute, 
but  does  not  include  any  interest 
retained  by  the  settlor. 

S  745.3    Single  ownership  accounts. 

(a)  Funds  owned  by  an  individual  and 
deposited  in  the  manner  set  forth  below 
shall  be  added  together  and  insured  up 
to  $100,000  in  the  aggregate. 

(1)  Individual  accounts.  Funds  owned 
by  an  individual  (or  by  the  husband- 
wife  community  of  which  the  individual 
is  a  member)  and  deposited  in  one  or 
more  accounts  in  the  individual's  own 
name  shall  be  insured  up  to  $100,000  in 
the  aggregate. 

(2)  Accounts  held  by  agents  or 
nominees.  Funds  owned  by  a  principal 
and  deposited  in  one  or  more  accounts 
in  the  name  or  names  of  agents  or 
nominees  shall  be  added  to  any 
individual  account  of  the  principal  and 
insured  up  to  $100,000  in  the  aggregate. 


(3)  Custodial  loan  accounts.  Loan 
payments  received  by  a  Federal  credit 
union  prior  to  remittance  to  other  parties 
to  whom  the  loan  was  sold  pursuant  to 
section  107(13)  of  the  Federal  Credit 
Union  Act  and  9  701.23  of  NCUA's 
Regulations  shall  be  considered  to  be 
funds  owned  by  the  borrower  and  shall 
be  added  to  any  individual  accounts  of 
the  borrower  and  insured  up  to  $100,000 
in  the  aggregate. 

(b)  Funds  held  by  a  guardian, 
custodian,  or  conservator  for  the  benefit 
of  his  ward  or  for  the  benefit  of  a  minor 
under  a  Uniform  Gifts  to  Minors  Act  and 
deposited  in  one  or  more  accounts  in  the 
name  of  the  guardian,  custodian,  or 
conservator  are  insured  up  to  $100,000  in 
the  aggregate,  separately  from  any  other 
accounts  of  the  guardian,  custodian, 
conservator,  ward,  or  minor. 

§  745.4    Testamentary  accounts. 

(a)  The  term  "testamentary  account" 
refers  to  a  revocable  trust  account, 
tentative  or  'Totten"  trust  account, 
"payable-on-death"  account,  or  any 
similar  account  which  evidences  an 
intention  that  the  funds  shall  pass  on  the 
death  of  the  owner  of  the  funds  to  a 
named  beneficiary. 

(b)  If  the  named  beneficiary  of  a 
testamentary  account  is  a  spouse,  child, 
or  grandchild  of  the  owner,  the  account 
shall  be  insured  up  to  $100,000  in  the 
aggregate  as  to  each  such  beneficiary, 
separately  from  any  other  accounts  of 
the  owner  or  beneficiary,  regardless  of 
the  membership  status  of  the 
beneficiary. 

(c)  If  the  named  beneficiary  of  a 
testamentary  account  is  other  than  the 
owner's  spouse,  child,  or  grandchild,  the 
funds  in  such  account  shall  be  added  to 
any  individual  accounts  of  such  owner 
and  insured  up  to  $100,000  in  the 
aggregate. 

S  7ASJS    Accounts  lietd  by  executors  or 
administrators. 

Funds  of  a  decedent  held  in  the  name 
of  the  decedent  or  in  the  name  of  the 
executor  or  administrator  of  the 
decedent's  estate  and  deposited  in  one 
or  more  accounts  shall  be  insured  up  to 
$100,000  in  the  aggregate  for  all  such 
accounts,  separately  from  the  individual 
accounts  of  the  beneficiaries  of  the 
estate  or  of  the  executor  or 
administrator. 

§  745.6    Accounts  held  by  a  corporation, 
partnership,  or  unincorporated  association. 

Accounts  of  a  corporation, 
partnership,  or  unincorporated 
association  engaged  in  any  independent 
activity  shall  be  insured  up  to  $100,000 
in  the  aggregate.  The  account  of  a 
corporation,  partnership,  or 
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unincorporated  association  not  engaged 
in  an  independent  activity  shall  be 
deemed  to  be  owned  by  the  person  or 
persons  owning  such  corporation  or 
comprising  such  partnership  or 
unincorporated  association  and.  for 
account  insurance  purposes,  the  interest 
of  each  person  in  such  an  account  shall 
be  added  to  any  other  account 
individually  owned  by  such  person  and 
insured  up  to  SlOO.OOO  in  the  aggregate. 
For  purposes  of  this  section, 
"independent  activity"  means  an 
activity  other  than  one  directed  solely  at 
increasing  insurance  coverage. 

S74S.7    rRMWVMf) 

S  745.8    Joint  accounts. 

(a)  Separate  insurance  coverage. 
Accounts  owned  fointly,  whether  as 
joint  tenants  with  rijfhf  of  survivorship, 
as  tenants  by  the  entireties,  as  tenants 
in  common,  or  by  husband  and  wife  as 
community  property,  shall  be  insured 
separately  from  accounts  individually 
owned  by  any  of  the  co-owners. 

(b)  Qualifying  joint  accounts.  Joint 
accounts  are  insured  separately  from 
individual  accounts  up  to  a  maximum  of 
$100,000  provided  that  each  of  the  co- 
owners  has  personally  signed  an 
account  signature  card  and  has  a  right  of 
withdrawal  on  the  same  basis  as  the 
other  co-owners. 

(c)  Failure  to  qualify.  An  account 
owned  jointly  which  does  not  qualify  as 
a  joint  account  for  purposes  of  insurance 
of  accounts  shall  be  treated  as  owned 
by  the  named  persons  as  individuals 
and  the  actual  ownership  interest  of 
each  such  person  in  such  account  shall 
be  added  to  any  oihet  accounts 
individually  owned  by  such  person  and 
insured  up  to  $100,000  in  the  aggregate. 
An  account  will  not  fail  to  qualify  as  a 
joint  account  if  a  joint  owner  is  a  minor 
and  applicable  state  law  limits  or 
restricts  a  minor's  withdrawal  rights. 

(d)  Same  combination  of  individuals. 
All  joint  accounts  owned  by  the  same 
combination  of  individuals  shall  be 
added  together  and  insured  up  to 
$100,000  in  the  aggregate. 

(e)  Different  combination  of 
individuals.  A  person  holding  an 
interest  in  more  than  one  joint  account 
owned  by  different  combinations  of 
individuals  may  receive  a  maximum  of 
$100,000  insurance  coverage  on  the  total 
of  his  interest  in  those  joint  accounts. 

(f)  Nonmember  joint  owners.  A 
nonmember  may  become  a  joint  owner 
with  a  member  on  a  joint  account  with 
right  of  survivorship.  The  nonmember't 
interest  in  such  accounts  will  be  insured 
in  the  same  manner  as  the  member  joint- 
owner's  intprest. 


S  74&»-1    Trust  accounts. 

(a)  For  purposes  of  this  section, 
"trust"  refers  to  an  irrevocable  trust. 

(b)  All  trust  interests  (as  defined  in 

9  745.2(d)(4)),  for  the  same  beneficiary, 
deposited  in  an  account  and  established 
pursuant  to  valid  trust  agreements 
created  by  the  same  settlor  (grantor) 
shall  be  added  together  and  insured  up 
to  $100,000  in  the  aggregate,  separately 
from  other  accounts  of  the  trustee  of 
such  trust  funds  or  the  settlor  or 
beneficiary  of  such  trust  arrangements. 


S74&9-2    IRA/Kaoghi 

(a)  The  present  vested  ascertainable 
interest  of  a  participant  or  designated 
beneficiary  in  a  trust  or  custodial 
account  maintained  pursuant  to  a 
pension  or  profit-sharing  plan  described 
under  section  401(d)  (Keogh  account)  or 
section  406(a)  (IRA)  of  the  Internal 
Revenue  Code  shall  each  be  insured  up 
to  $100,000  separately  from  other 
accounts  of  the  participant  or 
designated  beneficiary.  An  IRA  account 
shall  be  separately  insured  from  a 
Keogh  account. 

(b)  Upon  liquidation  of  the  credit 
union,  any  share  insurance  payment 
shall  be  made  by  the  NCUA  Board  to 
the  trustee  or  custodian,  or  the 
successor  trustee  or  custodian,  unless 
otherwise  directed  in  writing  by  the  plan 
participant  or  beneficiary. 

S  745>4    D«f«rr«d  componsatton 
accounts. 

Funds  deposited  by  an  employer 
pursuant  to  a  deferred  compensation 
plan  (including  9  401  (K)  of  the  Internal 
Revenue  Code)  shall  be  insured  up  to 
$100,000  as  to  the  interest  of  each  plan 
participant  who  is  a  member,  separately 
from  other  accounts  of  the  participant  or 
employer. 

9  745.10    PuMteunttaccoMntB. 

(a)  Public  funds  invested  in  Federal 
credit  unions  and  federally-insured  state 
credit  unions  authorized  to  accept  such 
investments  shall  be  insured  as  follows: 

(1)  Each  official  custodian  of  funds  of 
the  United  States  lawfully  investing  the 
same  in  a  federally-insured  credit  union 
shall  be  separately  insured  op  to 
$100,000: 

(2)  Each  official  custodian  of  funds  of 
any  state  of  the  United  States  or  any 
county,  municipality,  or  political 
subdivision  thereof  lawfully  investing 
the  same  in  a  federally-insured  credit 
union  in  the  same  state  shall  be 
separately  insured  up  to  $100,000; 

(3)  Each  official  custodian  of  funds  of 
the  District  of  Columbia  lawfully 
investing  the  same  in  a  federally-insured 
credit  union  in  the  District  of  Columbia 


shall  be  separately  insured  up  to 
$100,000: 

(4)  Each  official  custodian  of  funds  of 
the  Commonwealth  of  Puerto  Rico,  the 
Panama  Canal  Zone,  or  any  territory  or 
possession  of  the  United  States,  or  any 
county,  municipahty.  or  political 
subdivision  thereof  lawfully  investing 
the  same  in  a  federally-insured  credit 
union  in  Puerto  Rico,  the  Panama  Canal 
Zone,  or  any  such  territory  or 
possession,  respectively,  shall  be 
separately  insured  up  to  $100,000; 

(5)  Each  o^cial  custodian  of  tribal 
funds  of  any  Indian  tribe  (as  defined  in 
section  3(c]  of  the  Indian  Financing  Act 
of  1974)  or  agency  thereof  lawfully 
investing  the  same  in  a  federally-insured 
credit  union  shall  be  separately  insured 
up  to  $100,000. 

(b)  Each  official  custodian  referred  to 
in  paragraphs  (a)  (2),  (3),  and  (4)  of  this 
section  lawfully  investing  such  fundfl  in 
a  federally-insured  credit  union  outside 
their  respective  jurisdictions  shall  be 
separately  insured  up  to  $100,000;  and 

(c)  For  purposes  of  this  section,  if  the 
same  person  is  an  official  custodian  of 
more  than  one  public  unit,  he  shall  be 
separately  insured  with  respect  to  the 
public  funds  held  by  him  for  each  such 
unit,  but  he  shall  not  be  separately 
insured  with  respect  to  all  public  funds 
of  the  same  public  unit  by  virtue  of 
holding  different  offices  in  such  unit  or 
by  holding  such  funds  for  different 
purposes. 

(d)  For  purposes  of  this  section, 
"lawfully  investiiig"  means  pursuant  to 
the  statutory  or  regulatory  authority  of 
the  custodian  or  public  unit 

9  74&1 1    Accounts  evidenced  by 
nsflotiable  Instrunwnti. 

If  any  insured  account  obligation  of  a 
credit  union  is  evidenced  by  a 
negotiable  certificate  account, 
negotiable  draft  negotiable  cashier's  or 
officer's  check,  negotiable  certified 
check,  or  negotiable  traveler's  check  or 
letter  of  credit,  the  owner  of  such 
account  obligation  will  be  recognized  for 
all  purposes  of  a  claim  for  insured 
accounts  to  the  same  extent  as  if  his 
name  and  interest  were  disclosed  on  the 
records  of  the  credit  union  provided  the 
instrument  was  in  fact  negotiated  to 
such  owner  prior  to  the  date  of  the 
closing  of  the  credit  union.  Affirmative 
proof  of  such  negotiation  must  be 
offered  in  all  cases  to  substantiate  the 
claim. 

9745.12    Account  oMIgatlone  for  payment 
of  Items  tonrardad  tor  eoltaction  by 
depository  institution  acting  as  agant 

Where  a  closed  credit  union  has 
become  obligated  for  the  payment  of 
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items  forwarded  for  collection  by  a 
depository  institution  acting  solely  as 
agent,  the  owner  of  such  items  will  be 
recognized  for  all  purposes  of  a  claim 
for  insured  accounts  to  the  same  extent 
as  if  his  name  and  interest  were 
disclosed  on  the  records  of  the  credit 
union  when  such  claim  for  insured 
accounts,  if  otherwise  payable,  has  been 
established  by  the  execution  and 
delivery  of  prescribed  forms.  Such 
depository  institution  forwarding  such 
items  for  the  owners  thereof  will  be 
recognized  as  agent  for  such  owners  for 
the  purpose  of  making  an  assignment  of 
the  rights  of  such  owners  against  the 
closed  insured  credit  union  to  the  Board 
and  for  the  purpose  of  receiving 
payment  on  behalf  of  such  owners. 

§  745.13    Notification  to  members/ 
shareholders. 

Each  insured  credit  union  shall 
provide  notice  to  its  members 
concerning  NCUA  insurance  coverage  of 
member  accounts.  This  may  be 
accomplished  by  placing  either  a  copy 
of  Part  745  of  these  rules,  the  Appendix, 
or  one  or  more  copies  of  the  NCUA 
brochure  "Your  Insured  Funds"  in  each 
branch  office  and  main  office  of  the 
credit  union.  Copies  of  these  materials 
shall  also  be  made  available  to 
members  upon  request.  For  purposes  of 
this  section,  an  automated  teller 
machine  or  point  of  sale  terminal  is  not 
a  branch  office. 

Appendix — Examples  of  Insurance  Coverage 
Afforded  Accounts  in  Credit  Unions  Insured 
by  the  National  Credit  Union  Share  Insurance 
Fund 

The  following  examples  illustrate 
insurance  coverage  on  accounts  maintained 
in  the  same  federally-insured  credit  union. 
They  are  intended  to  cover  various  types  of 
ownership  interests  and  combinations  of 
accounts  which  may  occur  in  connection  with 
funds  invested  in  insured  credit  unions. 
These  examples  interpret  the  rules  for 
insurance  of  accounts  contained  in  12  CFR 
Part  745. 

The  examples,  as  well  as  the  rules  which 
they  interpret,  are  predicated  upon  the 
assumption  that:  (1)  Invested  funds  are 
dclualiy  owned  in  the  manner  indicated  on 
the  credit  union's  records  and  (2)  the  owner 
of  funds  in  an  account  is  a  credit  union 
member  or  otherwise  eligible  to  maintain  an 
insured  account  in  a  credit  union.  If  available 
evidence  shows  that  ownership  is  different 
from  that  on  the  institution's  records,  the 
National  Credit  Union  Share  Insurance  Fund 
may  pay  claims  for  insured  accounts  on  the 
basis  of  actual  rather  than  ostensible 
ownership.  Further,  the  examples  and  the 
rules  which  they  interpret  do  not  extend 
insurance  coverage  to  persons  otherwise  not 
entitled  to  maintain  an  insured  account  or  to 
account  relationships  that  have  not  been 
approved  by  the  Board  as  an  insured  account. 


A.  Single  Ownership  Accounts 

All  funds  owned  by  an  individual  member 
(or,  in  a  community  property  state,  by  the 
husband-wife  community  of  which  the 
individual  is  a  member)  and  invested  by  the 
member  in  one  or  more  individual  accounts 
are  added  together  and  insured  to  the 
$100,000  maximum.  This  is  true  whether  the 
accounts  are  maintained  in  the  name  of  the 
individual  member  owning  the  funds,  in  the 
name  of  the  member's  agent  or  nominee,  or  in 
the  name  of  a  guardian,  conservator  or 
custodian  holding  the  funds  for  the  member's 
beneflt. 

Example  1 

Question:  Members  A  and  B,  husband  and 
wife,  each  maintain  an  individual  account 
containing  $100,000.  In  addition,  they  hold  a 
joint  account  containing  $100,000.  What  is  the 
insurance  coverage? 

Answer:  Each  account  is  separately 
insured  up  to  $100,000.  for  a  total  coverage  of 
$300,000.  The  coverage  would  be  the  same 
whether  the  individual  accounts  contain 
funds  owned  as  community  property  or  as 
individual  property  of  the  spouses  (9  745.3(a] 
and  9  745.8(a)]. 

Example  2 

Question:  Members  H  and  W.  husband  and 
wife,  reside  in  a  community  property  state.  H 
maintains  a  $100,000  account  consisting  of  his 
separately-owned  funds  and  invests  $100,000 
of  community  property  funds  in  another 
account,  both  of  which  are  in  his  name  alone. 
What  is  the  insurance  coverage? 

Answer  The  two  accounts  are  added 
together  and  insured  to  a  total  of  $100,000. 
$100,000  is  uninsured  (9  745.3(a)]. 

Example  3 

Question:  Member  A  has  $92,500  invested 
in  an  individual  account,  and  his  agent. 
Member  B.  invests  $25,000  of  A's  funds  in  a 
properly  designated  agency  account.  B  also 
holds  a  $100,000  individual  account.  What  is 
the  insurance  coverage? 

Answer  A's  individual  account  and  the 
agency  account  are  added  together  and 
insured  to  the  $100,000  maximum,  leaving 
$17,500  uninsured.  The  investment  of  funds 
through  an  agent  does  not  result  in  additional 
insurance  coverage  for  the  principal 
(9  745.3(b)).  B's  individual  account  is  insured 
separately  from  the  agency  account 
(9  745.3(a)).  However,  if  the  account  records 
of  the  credit  union  do  not  show  the  agency 
relationship  under  which  the  funds  in  the 
$25,000  account  are  held,  the  $25,000  in  B's 
name  could,  at  the  option  of  the  NCUSIF.  be 
added  to  his  individual  account  and  insured 
to  $10a000  in  the  aggregate,  leaving  $25,000 
uninsured  (9  745.2(c)). 

Example  4 

Question:  Member  A  holds  a  $100,000 
individual  account.  Member  B  holds  two 
accounts  in  his  own  name,  the  first 
containing  $25,000  and  the  second  containing 
$92,500.  In  processing  the  claims  for  payment 
of  insurance  on  these  accounts,  the  NCUSIF 
discovers  that  the  funds  in  the  $25,000 
account  actually  belong  to  A  and  that  B  had 
invested  these  funds  as  agent  for  A  his 
undisclosed  principal.  What  is  the  insurance 
coverage? 


Answer  Since  the  available  evidence 
shows  that  A  is  the  actual  owner  of  the  funds 
in  the  $25,000  account,  those  funds  would  be 
added  to  the  $100,000  individual  account  held 
by  A  (rather  than  to  B's  $92,500  account)  and 
insured  to  the  $100,000  maximum,  leaving 
$25,000  uninsured.  (9  74S.3(b).)  B's  $92,500 
individual  account  would  be  separately 
insured. 

Example  5 

Question:  Member  C.  a  minor,  maintains  an 
individual  account  of  $750.  C's  grandfather 
makes  a  gift  to  him  of  $100,000.  which  is 
invested  in  another  account  by  C's  father, 
designated  on  the  credit  union's  records  as 
custodian  under  a  Uniform  Gifts  to  Minors 
Act.  C's  father,  also  a  member,  maintains  an 
individual  account  of  $100,000.  What  is  the 
insurance  coverage? 

Answer  C's  individual  account  and  the 
custodianship  account  held  for  him  by  his 
father  are  added  together  and  would  be 
insured  to  the  $100,000  maximum  (9  745.3(c]). 
The  individual  account  held  by  Cs  father  is 
separately  insured  to  the  $100,000  maximum 
(9  745.3(a)). 

Example  6 

Question:  Member  G.  a  court  appointed 
guardian,  invests  in  a  properly  designated 
account  $100,000  of  funds  in  his  custody 
which  belong  to  member  W.  his  ward.  W  and 
G  each  maintain  $25,000  individual  accounts. 
What  is  the  insurance  coverage? 

Answer:  Ws  individual  account  and  the 
guardianship  account  in  G's  name  are  added 
together  and  insured  to  $100,000  in  the 
aggregate  leaving  W  with  $25,000  in 
uninsured  funds.  The  fact  that  a  guardian  has 
been  judicially  appointed  does  not  alter  the 
fact  that  the  guardianship  funds  legally 
belong  to  W,  the  ward,  and  are  insured  as 
W's  individually  owned  funds  (9  745.3(c)). 
G's  individual  account  is  separately  insured 
(9  745.3(a)). 

Example  7 

Question:  X  Credit  Union  acts  as  a  servicer 
of  FHA  VA  and  conventional  mortgage 
loans  made  to  its  members  but  sold  to  other 
parties.  Each  month  X  receives  loan 
payments,  for  remittance  to  the  other  parties, 
from  approximately  2.000  member 
mortgagors.  The  monies  received  each  month 
total  $1,000,000  and  are  maintained  in  a 
custodial  loan  account.  What  is  the  insurance 
coverage? 

Answer:  X  Credit  Union  acts  as  custodian 
for  the  2,000  individual  mortgagors.  The 
interest  of  each  mortgagor  is  separately 
insured  as  his  individual  account  (but  added 
to  any  other  individual  accounts  which  the 
mortgagor  holds  in  the  Credit  Union) 
(9  745.3(d)). 

B.  Testamentary  Accounts 

The  term  "testamentary  account"  refers  to 
a  revocable  trust  account,  tentative  or 
"Totten"  trust  account  "payable-on-death" 
account,  or  any  similar  account  which 
evidences  an  intention  that  the  funds  shall 
pass  on  the  death  of  the  owner  of  the  funds  to 
a  named  beneficiary.  If  the  beneHciary  is  a 
spouse,  child,  or  grandchild  of  the  owner,  the 
funds  in  all  such  accounts  are  insured  for  the 
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owner  up  to  S100.000  in  the  aggregate  as  to 
each  such  benericiary.  separately  from  any 
other  individual  accounts  of  the  owner.  If  the 
beneficiary  of  such  an  account  is  other  than  a 
spouse,  child,  or  grandchild  of  the  owner,  the 
funds  in  the  account  arc,  for  insurance 
purposes,  added  to  any  other  individual 
accounts  of  the  owner  and  insured  up  to 
$100,000  in  the  aggregate.  In  the  case  of  a 
revocable  trust  account,  the  person  who 
holds  the  power  of  revocation  is  deemed  to 
be  the  owner  of  the  funds  in  the  account.  If  a 
revocable  trust  account  is  held  in  the  name  of 
a  fiduciary  other  than  the  owner  of  the  funds, 
any  other  accounts  held  by  the  fiduciary  are 
insured  separately  from  such  revocable  trust 
account. 

Example  1 

Question:  Member  H  invests  $200,000  in  a 
revocable  trust  account  with  his  son.  S,  and 
his  daughter,  D,  as  named  beneBdaries. 
What  is  the  msurance  coverage? 

Answer  Since  S  and  D  are  children  of  H, 
the  owner  of  the  account,  the  funds  are 
insured  up  to  $100,000  as  to  each  beneficiary 
({  745.4(c)).  Assuming  that  S  and  D  have 
equal  beneficial  interests  ($100,000  each),  H  is 
fully  insured  for  this  account. 

Example  2 

Question:  Member  H  invests  $100,000  in 
each  of  four  "payable-on-deafh"  accounts. 
Under  the  terms  of  each  account  contract.  H 
has  the  right  to  withdraw  any  or  all  of  the 
funds  in  the  account  at  any  time.  Any  funds 
remaining  in  the  account  at  the  time  of  H's 
death  are  to  be  paid  to  a  named  beneficiary. 
The  respective  beneficiaries  of  the  four 
accounts  are  H's  wife,  his  mother,  his  brother, 
and  his  son.  H  also  holds  an  individual 
account  containing  $100,000.  What  is  the 
insurance  coverage? 

Answer  The  accounts  payable  on  death  to 
H's  wife  and  son  are  each  separately  insured 
to  the  $100^)00  maximum  (f  745.4(b)).  The 
accounts  payable  to  H's  mother  and  brother 
are  added  to  H's  individual  account  and 
insured  to  $100,000  in  the  aggregate,  leaving 
$200,000  uninsured  (J  745.4(c)]. 

Example  3 

Question:  Member  H  and  W  iointly  invest 
in  a  "'payable-on-death"  account  for  the 
benefit  of  their  son.  S,  and  daughter,  D.  The 
account  is  held  by  H  and  W  with  right  of 
survivorship.  What  is  the  maximum 
insurance  coverage  available  m  the  account? 

Answer  Since  S  and  D  are  the  children  of 
H  and  W,  the  account  will  be  insured  up  to 
$100,000  as  to  each  beneficiary  separately 
from  any  actuiunts  of  the  owner.  H  and  W 
(S  745.4(b)).  H  would  be  entitled  to  $10aOOO 
insurance  for  S  and  $iaa000  for  D.  W  would 
be  entitled  to  the  same  coverage  for  a  total  of 
$400,000  on  the  account.  However,  upoo  the 
death  of  either  H  or  W,  insurance  coverage 
would  be  reduced  to  $200,000. 

C.  Accounts  Held  by  Executors  or 
Administrators 

All  funds  bekmging  to  a  deceilent  aod 
invested  in  one  or  more  accounts,  whether 
held  in  the  name  of  the  decedent  or  in  the 
name  of  his  executor  or  administrator,  are 
added  together  and  insured  to  the  $100,000 
maximum.  Such  funds  are  insured  separately 


from  the  individual  accounts  of  any  of  the 
beneficiaries  of  the  estate  or  of  the  executor 
or  administrator. 

Example  1 

Question:  Member  A,  administrator  of 
Member  D's  estate,  sells  D's  automobile  and 
invests  the  proceeds  of  $12,500  in  an  account 
entitled  "A  Administrator  of  the  estate  of  D." 
A  has  an  individual  account  in  that  same 
credit  union  containing  $100,000.  Prior  to  his 
death.  D  had  opened  an  individual  account  of 
$100,000.  What  is  the  insurance  coverage? 

Answer  The  $12,500  is  added  to  D's 
individual  account  and  insured  to  $100,000, 
leaving  $12,500  uninsured.  A's  individual 
account  is  separately  insured  for  $100,000 
(5  745.5}. 

D.  Accounts  Held  by  a  Corporation, 
Partnership  or  Unincorporated  Association 

All  funds  invested  in  an  account  or 
accounts  by  a  corporation,  a  partnership  or 
an  unincorporated  association  engaged  in 
any  independent  activity  are  added  together 
and  insured  to  the  $100,000  maximum.  The 
term  "independent  activity"  means  any 
activity  other  than  the  one  directed  solely  at 
increasing  coverage.  If  the  corporation, 
partnership  or  unincorporated  association  is 
not  engaged  in  an  independent  activity,  any 
account  held  by  the  entity  is  insured  as  if 
owned  by  the  persons  owning  or  comprising 
the  entity,  and  the  imputed  interest  of  each 
such  person  is  added  for  insurance  purposes 
to  any  individual  account  which  he 
maintains. 

Example  1 

Question:  Member  X  Corporation 
maintains  a  $100,000  account.  The  stock  of 
the  corporation  is  owned  by  members  A.  B, 
C,  and  D  in  equal  shares.  Each  of  these 
stockholders  also  maintains  an  individual 
account  of  $100,000  with  the  same  credit 
union.  What  is  the  insurance  coverage? 

Answer  Each  of  the  five  accounts  would 
be  separately  insured  to  $100,000  if  the 
corporation  is  engaged  in  an  independent 
activity  and  has  not  been  estabKshed  merely 
for  the  purpose  of  increasing  insurance 
coverage.  The  same  would  be  true  if  the 
business  were  operated  as  a  bona  fide 
partnership  instead  of  as  a  corporation 
(J  745.6).  However,  if  X  corporation  was  not 
engaged  in  an  independent  activity,  then 
$25,000  (V4  interest)  would  be  added  to  each 
account  of  A.  B,  C.  and  D.  The  accounts  of  A, 
B.  C,  and  D  would  then  each  be  msured  to 
$100,000,  leaving  $25,000  in  each  accoimt 
uninsured. 

Example  2 

Question:  Member  C  College  maintains 
three  separate  accounts  with  the  same  credit 
union  under  the  titles:  "General  Operating 
Fund,"  "Teachers  Salaries,"  and  "Building 
Fund."  What  is  the  insurance  coverage? 

Answer  Since  all  of  the  funds  are  the 
property  of  the  college,  the  three  accounts  are 
added  together  and  insured  only  to  the 
$100,000  maximum  (f  745.6). 

Example  3 

Question:  The  men's  club  of  X  Church 
carries  on  various  social  activities  in  addition 
to  holding  several  fund-raising  campaigns  for 
the  church  each  year.  The  club  is  supported 


by  membership  dues.  Both  the  club  and  X 
Church  maintain  member  accounts  in  the 
same  credit  union.  What  is  the  insurance 
coverage? 

Answer  The  men's  club  is  an 
unincorporated  association  engaged  in  an 
independent  activity.  If  the  club  funds  are,  in 
fact,  legally  owned  by  the  club  itself  and  not 
the  church,  each  account  is  separately 
msured  to  the  $100,000  maximum  (§  745.6). 

Example  4 

Question:  The  PQR  Union,  a  member  of  the 
ABC  Federal  Credit  Union,  has  three  locals  in 
a  certain  city.  Each  of  the  locals  maintains  an 
account  containing  funds  belonging  to  the 
parent  organization.  All  three  accounts  are  in 
the  same  insured  credit  union.  What  is  the 
insurance  coverage? 

Answer  The  three  accounts  are  added 
together  and  insured  up  to  the  $100,000 
maximum  (S  745.6). 

£  Public  Unit  Accounts 

For  insurance  purposes,  the  official 
custodian  of  funds  belonging  to  a  public  unit, 
rather  than  the  public  unit  itself,  is  insured  as 
the  accountholder.  All  funds  belonging  to  ■ 
public  unit  and  invested  by  the  same 
custodian  in  an  insiuvd  credit  union  are 
added  together  and  insured  to  the  $100,000 
maximum,  regardless  of  the  number  of 
accounts  involved  and  regardless  of  whether 
the  funds  are  invested  in  accounts  located  in 
or  outside  the  state.  If  there  is  more  than  one 
official  custodian  for  the  same  public  unit,  the 
funds  invested  by  each  custodian  are 
separately  insured  up  to  $100,000.  If  the  same 
person  is  custodian  of  funds  for  more  than 
one  public  unit,  he  is  separately  insured  to 
$100,000  with  respect  to  the  funds  of  each 
unit  held  by  him  in  properly  designated 
accounts.  'The  maximum  coverage  for  an 
official  custodian  of  funds  of  the  United 
States  would  be  $10a00a 

For  insurance  purposes,  a  "political 
subdivision"  is  entitled  to  the  same  insurance 
coverage  as  any  other  public  unit  "Political 
subdivision"  includes  any  subdivision  of  a 
public  unit  or  any  principal  department  of 
such  unit:  (1)  The  creation  of  which  has  been 
expressly  authorized  by  state  statute,  (2)  to 
which  some  fimctions  of  government  have 
been  allocated  by  state  statute,  and  (3)  to 
which  funds  have  been  allocated  by  statute 
or  ordinance  for  its  exclusive  use  and  control. 

Example  1 

Question:  As  Comptroller  of  Y 
Consolidated  School  District  A  maintains  a 
$125,000  account  in  the  credit  union 
containing  school  district  funds.  He  also 
maintains  his  own  $100,000  member  account 
in  the  same  credit  union.  What  is  the 
insurance  coverage? 

Answer:  The  two  accounts  will  be 
separately  insured,  assuming  the  credit 
union's  records  indicate  that  the  account 
containing  the  school  district  funds  Ia  held  by 
A  in  a  fiduciary  capacity.  Thus.  $100,000  of 
the  school's  funds  and  the  entire  $100,000  in 
A's  personal  account  will  be  insured 
(I  745.10(2)  and  }  745J). 
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Exanq)le  2 

Question:  A,  as  city  treasurer,  and  B,  as 
chief  of  the  city  police  department,  each  have 
$100,000  in  city  funds  invested  in  custodial 
accounts.  What  is  the  insurance  coverage? 

Answer:  Assimiing  that  both  A  and  B  have 
offical  custody  of  the  dty  funds,  each  account 
is  separately  insured  to  the  $100,000 
maximum  (S  745.10(2)). 

Example  3 

Question:  A  is  Treasurer  of  X  County  and 
collects  certain  tax  assessments,  a  portion  of 
which  must  be  paid  to  the  slate  under 
statutory  requirement.  A  maintains  an 
account  for  general  funds  of  the  county  and 
establishes  a  separate  account  for  the  funds 
which  belong  to  the  Stale  Treasurer.  The 
credit  union's  records  indicate  that  the 
separate  account  contains  funds  held  for  the 
State.  What  is  the  insurance  coverage? 

Answer:  Since  two  public  units  own  the 
funds  held  by  A,  the  accounts  would  each  be 
separately  insured  to  the  $100,000  maximum 
($745.10(2)). 

Example  4 

Question:  A  city  treasurer  invests  city 
funds  in  each  of  the  following  accounts: 
"General  Operating  Account,"  "School 
Transportation  Fund."  "Local  Maintenance 
Fund,"  and  "Payroll  Fund."  By  administrative 
direction  the  city  treasurer  has  allocated  the 
funds  for  the  use  of  and  control  by  separate 
departments  of  the  dty.  What  is  the 
insurance  coverage? 

Answer  All  of  the  accounts  are  added 
together  and  insured  in  the  aggregate  to 
$100,000.  Because  the  allocation  of  the  city's 
funds  is  not  by  statute  or  ordinance  for  the 
fipedfic  use  of  and  contrcri  by  separate 
departments  of  the  dly,  separate  insurance 
coverage  to  the  maximum  of  $100,000  is  not 
afforded  to  each  account  (§|  745.1(c)  aod 
745.10(2)). 

Example  5 

Question:  A,  the  custodian  of  retirement 
funds  of  a  military  exchange,  invests 
$1,000,000  in  an  insured  credit  union.  The 
military  exchange,  a  nonappropriated  fund 
instrumentahty  of  the  United  States,  is 
deemed  to  be  a  public  unit.  The  employees  of 
the  exchange  are  the  benefidaries  of  the 
retirement  funds  but  are  not  members  of  the 
credit  union.  What  is  the  insurance  coverage? 

Answer:  Because  A  invested  the  funds  on 
behalf  of  a  public  unit,  in  his  capacity  as 
custodian,  those  funds  qualify  for  9100.000 
share  insurance  even  though  A  and  the  public 
unit  are  not  within  the  credit  union's  field  of 
membership.  Since  the  beneficiaries  are 
neither  public  units  nor  members  of  the  credit 
union  they  are  not  entitled  to  separate  share 
insurance.  Therefore,  $900,000  is  uninsured 
(5  745.10(1)). 

Example  6 

Question:  A  is  the  custodian  of  the 
County's  employee  retirement  funds.  He 
deposits  $1,000,000  in  retirement  funds  with 
the  credit  union.  The  "benefidaries"  of  the 
retirement  fund  are  not  themselves  public 
units  nor  are  they  within  the  credit  union's 
field  of  membership.  What  is  the  insurance 
coverage? 

Answer  Because  A  invested  the  funds  on 
behalf  of  a  public  unit,  in  his  capacity  as 


custodian,  those  funds  quaUfy  for  $100X)00 
share  insuraace  even  though  A  and  the  public 
unit  are  not  within  the  credit  union's  field  of 
menbership.  Since  the  benefidaries  are 
neither  public  units  nor  members  of  the  credit 
union  they  are  not  entitled  to  separate  share 
insurance.  Therefore,  $&OOJ]00  is  uninsured 
(f  745.10(2)). 

Example  7 

Question:  A  county  treasurer  deposits  in  an 
insured  credit  union  $100,000  in  each  of  the 
following  accounts: 
"General  Operating  Fund" 
"County  Roads  Department  Fund" 
"County  Water  District  Fund" 
"County  Public  Improvement  District  Fuad" 
"County  Emei^gency  Fund" 
What  is  the  insurance  coverage? 

Answer  The  "County  Roads  Department," 
"County  Water  District"  and  "County  Public 
Improvement  District"  accounts  wouJd  each 
be  separately  insured  to  $10aOOO  if  the  funds 
in  each  such  account  have  been  allocated  by 
law  for  the  exdusive  use  of  a  separate  county 
department  or  subdivision  expressly 
authorized  by  State  statute. 

Funds  in  the  "General  Operating"  and 
"Emergency  Fund"  accounts  would  be  added 
together  and  insured  in  the  aggregate  to 
$100,000,  if  such  funds  are  for  conntywide  use 
and  not  for  the  exdusive  use  of  any 
subdivision  or  principal  department  of  the 
county,  expressly  authorized  by  State  statute 
(S§  745.1(c)  and  745.10(2)). 

Example  8 

Question:  A.  the  custodian  of  Indian  tribal 
funds,  lawfully  invests  $1,000,000  in  an 
account  in  an  insured  credit  union  on  behalf 
of  15  different  tribes;  the  records  of  the  credit 
union  show  that  no  tribe's  interest  exceeds 
$100,000.  A.  as  ofTidal  custodian,  also  invests 
$1,000,000  in  the  same  credit  union  on  behalf 
of  100  individual  Indians,  who  are  not 
members;  each  Indian's  interest  is  $10UXXX 
What  is  the  insurance  coverage? 

Answer  Because  each  tribe  is  considered  a 
separate  public  unit,  the  custodian  of  each 
tribe,  even  though  the  same  person,  is 
entitled  to  separate  insurance  for  each  tribe 
(S  745.10(5)).  Since  the  credit  union's  records 
indicate  no  tribe  has  more  than  $100,000  in 
the  account,  the  $1,000,000  would  be  fully 
insured  as  15  separate  tribal  accounts.  If  any 
one  tribe  had  more  than  a  $100,000  interest  in 
the  funds,  it  would  be  insured  only  to 
$100,000  and  any  excess  would  be  uninsured. 

However,  the  $1,000,000  invested  on  behalf 
of  the  individual  indians  would  not  be 
insured  since  the  individual  indians  are 
neither  public  units  nor,  in  the  example, 
members  of  the  credit  union.  If  A  is  the 
custodian  of  the  funds  in  his  capacity  as  an 
official  of  a  governmental  body  that  quahfied 
as  a  public  unit,  then  the  account  would  be 
insured  for  $100,000,  leaving  $000,000 
unijMured. 

F.  Joint  Accounts 

Accounts  h^  under  any  form  of  ioint 
ownership  valid  under  state  law  (whether  as 
joint  tenants  with  right  of  survivorship, 
tenants  by  the  entireties,  tenants  in  common, 
or  by  husband  and  wife  as  community 
property)  are  insured  up  to  $100,000.  This 
insurance  is  separate  from  that  afforded 


individual  accounts  held  by  any  of  the  ci> 
owners. 

An  account  is  insured  as  a  )oint  account 
only  if  each  of  the  co-owners  has  personally 
executed  an  account  signature  card  and 
possesses  withdrawal  rights.  An  account 
owned  jointly  which  does  not  qualify  as  a 
joint  account  for  insurance  purposes  is 
insured  as  if  owned  by  the  named  persons  as 
individuals.  In  that  case,  the  actual 
ownership  interest  in  the  account  of  each 
person  is  added  to  any  other  accounts 
individually  owned  by  such  person  and 
insured  up  to  $100JX)0  in  the  aggregate. 

Any  individual,  including  a  minor,  may  be 
a  co-owner  of  a  joint  account  provided  that 
under  State  law,  he  may  execute  a  signature 
card  and  withdraw  funds  from  the  account  on 
the  same  basis  as  the  other  co-owners. 

All  funds  invested  in  joint  accounts  owned 
by  the  same  combination  of  individuals  are 
first  added  together  and  insured  to  the 
$100,000  maximum.  Where  a  member  has  an 
interest  in  more  than  one  joint  account  and 
different  joint  owners  are  involved,  his 
interests  in  all  of  such  joint  accounts  are  then 
added  together  and  insured  to  $100,000  in  the 
aggregate. 

For  insurance  purposes,  the  co-owners  of 
any  joint  account  are  deemed  to  have  equal 
interests  in  the  accoimt,  except  in  the  case  of 
a  tenancy  in  common.  With  a  tenancy  in 
common,  equal  interests  are  presumed  unless 
otherwise  stated  on  the  records  of  tfa;  credit 
union. 

Example  1 

Question:  Members  A  and  B  maintain  an 
account  as  joint  tenants  with  right  of 
survivorship  and.  in  addition,  each  holds  an 
individual  account.  Is  each  account 
separately  insured?  Answer  If  both  A  and  B 
have  executed  the  signature  card  and  possess 
withdrawal  rights  with  respect  to  the  joint 
funds,  each  account  is  separately  insured  to 
the  $100,000  maximum  (§  745.8  (a)  and  (b)). 

Example  2 

Question:  Members  H  and  W,  husband  and 
wife,  reside  in  a  community  property  state. 
Each  holds  an  individual  account  and,  in 
addition,  they  hold  a  qualifying  joint  account 
The  funds  in  all  three  accounts  consist  of 
community  property.  Is  each  account 
separately  insured? 

Answer  Yes.  An  account  in  the  individual 
name  of  a  spouse  will  be  insured  up  to 
$100,000  whether  the  funds  consist  of 
community  property  or  separate  property  of 
the  spouse.  A  joint  account  containing 
community  property  is  also  insured  up  to 
$100,000.  "Thus,  community  property  can  be 
used  for  individual  accounts  in  the  name  of 
each  spouse  and  for  a  joint  account  in  the 
name  of  both  spouses,  each  of  which 
accounts  is  separately  insured  up  to  $100,000 
(i  745.3(a)  and  745.8(a)). 

Example  3 

Question:  Two  accounts  of  $100,000  each 
are  held  by  a  member  husband  and  his  wife 
under  the  following  names: 
)ohn  Doe  and  Mary  Doe.  husband  and  wife, 

as  joint  tenants  with  right  of  survivorship. 
Mrs.  |ohn  Doe  and  }ohn  Q.  Doe  (community 

property). 
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Are  the  accounts  separately  insured? 

Answer  No.  Both  accounts  are  considered 
joint  accounts  owned  by  the  same 
combination  of  individuals,  regardless  of  the 
form  of  joint  ownership.  Reversal  of  names  or 
use  of  different  styles  does  not  change  the 
result,  as  long  as  the  account  owners  are  in 
fact  the  same  in  both  cases.  For  insurance 
purposes,  the  accounts  are  added  together 
and  insured  to  the  maximum  of  SlOO.OOO, 
leaving  $100,000  uninsured  (745.8(d)). 

Example  4 

Question:  The  following  accounts  are  held 
by  members  A,  B  and  C,  each  of  whom  has 
personally  executed  signature  cards  for  the 
accoi'^nts  in  which  he  has  an  interest.  Each 
co-owner  of  a  joint  account  possesses  the 
necessary  withdrawals  rights. 

1.  A.  as  an  individual — $100,000 

2.  B.  as  an  individual — $100,000 

3.  C,  as  an  individual — $100,000 

4.  A  and  B.  as  joint  tenants  w/r/o 
survivorship — $90,000 

5.  A  and  C.  as  joint  tenants  w/r/o 
survivorship — $90,000 

6.  B  and  C,  as  joint  tenants  w/r/o 
survivorship — $90,000 

7.  A,  B  and  C.  as  joint  tenants  w/r/o 
survivorship — $90,000. 

What  is  the  insurance  coverage? 

Answer  Accounts  numbered  1,  2  and  3  are 
each  separately  insured  for  $100,000  as 
individual  accounts  held  by  A,  B  and  C, 
respectively  ({  745.3(a)).  With  regard  to 
accounts  numbered  4,  5, 6  and  7,  the 
respective  interests  of  A.  B  and  C  in  such 
accounts  are  added  together  for  insurance 
purposes  (S  745.8(e)).  The  interest  of  the  co- 
owners  of  each  joint  account  are  deemed 
equal  for  insurance  purposes  (S  745.2(c)(4)). 
Thus,  A  has  an  interest  ol  $45,000  in  account 
No.  4,  $45,000  in  account  No.  5  and  $30,000  in 
account  No.  7,  for  a  total  joint  account 
interest  of  $120,000,  of  which  $100,000  is 
insured.  The  interest  of  B  and  C  are  similarly 
insured. 

Example  5 

Question:  A,  B  and  C  hold  accounts  as  set 
forth  in  Example  4.  Members  A  and  B  are 
husband  and  wife:  C,  their  minor  child,  has 
failed  to  execute  the  signature  card  for 
account  No.  7.  In  account  No.  5.  C  cannot 
make  a  withdrawal  without  As  written 
consent.  In  account  No.  6  the  signatures  of 
both  B  and  C  are  required  for  withdrawal.  A 
has  provided  all  of  the  funds  for  accounts 
numbered  5  and  7.  What  is  the  insurance 
coverage? 

Answer  If  any  of  the  co-owners  of  a  joint 
account  have  failed  to  meet  any  of  the  joint 
account  requirements,  the  account  is  not 
insured  as  a  joint  account.  Instead,  the 
account  is  insured  as  if  it  consisted  of 
commingled  individual  accounts  of  each  of 
the  co-owners  in  accordance  with  his  actual 
ownership  funds,  as  determined  under 
applicable  state  law  (S  745.8(c)).  Account  No. 

5  is  not  insured  as  a  joint  account  because  C 
does  not  possess  the  right  to  withdraw  the 
funds  in  accordance  with  his  purported 
interest  in  the  account.  However,  account  No. 

6  does  qualify  as  a  joint  account  for 
insurance  purposes  since  each  co-owner 


possesses  the  right  to  withdraw  funds  on  the 
same  basis.  Account  No.  7  is  not  insured  as  a 
joint  account  since  C  did  not  personally 
execute  the  signature  card.  Assuming  that, 
under  applicable  state  law,  A  has  the  entire 
actual  ownership  interest  in  accounts  5  and  7, 
all  of  the  funds  in  these  accounts  are  treated 
for  insurance  purposes  as  individually  owned 
by  A  (J  745.8(c)).  Thus,  the  $180,000  in  these 
accounts  is  added  to  the  $100,000  in  account 
No.  1,  A's  individual  account,  and  insured  up 
to  $100,000  in  the  aggregate,  leaving  $180,000 
uninsured.  Accounts  4  and  6,  the  remaining 
joint  accounts,  are  each  insured  to  the 
$100,000  limit,  since  they  are  owned  by 
different  combinations  of  individuals  and  no 
co-owner  has  an  aggregate  interest  in  the  two 
accounts  in  excess  of  $100,000  ({  745.8(e)). 

Example  6 

Question:  The  following  accounts  are 
owned  by  members  A,  B  and  C,  each  of 
whom  has  personally  executed  signature 
cards  for  the  accoimts  in  which  he  has  an 
interest.  Each  co-owner  possesses 
withdrawal  rights. 

1.  A,  as  an  individual — $100,000 

2.  B,  as  an  individual — $100,000 

3.  A,  B  and  C,  as  joint  tenants  w/r/o 
survivorship — $100,000 

4.  A,  B  and  C  as  joint  tenants  w/r/o 
survivorship— $200,000 

5.  A,  and  B,  as  joint  tenants  w/r/o 
survivorship— $100,000 

What  is  the  insurance  coverage? 

Answer  Accounts  numbered  1  and  2  are 
each  separately  insured  for  $100,000  as 
individual  accounts  held  by  A  and  B, 
respectively  (J  745.3(a)).  With  respect  to  the 
joint  accounts,  accounts  numbered  3  and  4 
are  owned  by  the  same  combination  of 
individuals  and  are  added  together  and 
insured  to  a  maximum  of  $100,000  leaving 
$200,000  uninsured  (}  745.8(d)).  A,  B  and  C 
each  have  a  $33,334  insured  interest  in 
accounts  3  and  4.  A  and  B  also  maintain  a 
joint  account,  account  number  5.  Because  C 
has  no  interest  in  this  account,  it  is  owned  by 
a  combination  of  individuals  different  from 
accounts  3  and  4.  The  interests  of  A  and  B  in 
account  number  5  are  deemed  to  be  equal 
(S  745.2(c)(4)).  As  $50,000  interest  in  account 
5  is  added  to  his  insured  interest  in  accounts 
3  and  4,  giving  him  a  total  of  $83,334 
insurance  coverage  for  his  interests  in  the 
various  joint  accounts,  in  addition  to  the 
insurance  in  the  amount  of  $100,000  provided 
for  his  individual  account.  B's  interests  in 
accounts  3,  4  and  5  are  identical  to  A's  and 
her  interests  are  insured  in  a  like  manner, 

G.  Trust  Accounts  and  Retirement  Accounts 

A  trust  estate  is  the  interest  of  ■ 
beneficiary  in  an  irrevocable  express  trust, 
whether  created  by  trust  instrument  or 
statute,  that  is  valid  under  state  law.  Thus, 
funds  invested  in  an  account  by  a  trustee 
under  an  irrevocable  express  trust  are 
insured  on  the  basis  of  the  beneficial 
interests  under  such  trust.  The  interest  of 
each  beneficiary  in  an  account  (or  accounts) 
established  under  such  a  trust  arrangement  is 
Insured  to  $100,000  separately  from  other 
accoimts  held  by  the  trustee,  the  settlor 


(grantor),  or  the  beneficiary.  However,  in 
cases  where  a  beneficiary  has  an  interest  in 
more  than  one  trust  arrangement  created  by 
the  same  settlor,  the  interests  of  the 
beneficiary  in  all  accounts  established  under 
such  trusts  are  added  together  for  insurance 
purposes,  and  the  beneficiary's  aggregate 
interest  derived  from  the  same  settlor  is 
separately  insured  to  the  $100,000  maximum. 

A  beneficiary's  interest  in  an  account 
established  pursuant  to  an  irrevocable 
express  trust  arrangement  is  insured 
separately  from  other  beneficial  interCMi 
(trust  estates)  invested  in  the  same  account  if 
the  value  of  the  beneficiary's  interest  (trust 
estate)  can  be  determined  (as  of  the  date  of  a 
credit  union's  insolvency)  without  evaluation 
of  contingencies  except  for  those  covered  by 
the  present  worth  tables  and  rules  of 
calculation  for  their  use  set  forth  in  t  20.2031- 
10  of  the  Federal  Estate  Tax  Regulations  (28 
CFR  20.2031-10).  If  any  trust  estates  in  such 
an  account  cannot  be  so  determined,  the 
insurance  with  respect  to  all  such  trust 
estates  together  shall  not  exceed  the  basic 
insured  amount  of  $100,000. 

In  order  for  insurance  coverage  of  trust 
accounts  to  be  effective  in  accordance  with 
the  foregoing  rules,  ceriain  recordkeeping 
requirements  must  be  met.  In  connection  with 
each  trust  account,  the  credit  union's  records 
must  indicate  the  name  of  both  the  settlor 
and  the  trustee  of  the  trust  and  must  contain 
an  account  signature  card  executed  by  the 
trustee  indicating  the  fiduciary  capacity  of 
the  trustee.  In  addition,  the  interests  of  the 
beneficiaries  under  the  trust  must  be 
ascertainable  from  the  records  of  either  the 
credit  union  or  the  trustee,  and  the  settlor  or 
beneficiary  must  be  a  member  of  the  credit 
union.  If  there  are  two  or  more  settlors  or 
beneficiaries,  then  either  all  the  settlors  or  all 
the  beneficiaries  must  be  members  of  the 
credit  union. 

Although  each  ascertainable  trust  estate  is 
separately  insured,  it  should  be  noted  that  in 
short-term  trusts  the  insurable  interest  or 
interests  may  be  very  small,  since  the 
interests  are  computed  only  for  the  duration 
of  the  trust.  Thus,  if  a  trust  is  made 
irrevocable  for  a  specified  period  of  time,  the 
beneficial  interest  will  be  calculated  in  terms 
of  the  length  of  time  stated.  A  reversionary 
interest  retained  by  the  settlor  is  treated  in 
the  same  manner  as  an  individual  account  of 
the  settlor. 

As  stated,  the  trust  must  be  valid  under 
local  law.  A  trust  which  does  not  meet  local 
requirements,  such  as  one  imposing  no  duties 
on  the  trustee  or  conveying  no  interest  to  the 
beneficiary,  is  of  no  effect  for  insurance 
purposes.  An  account  in  which  such  funds 
are  invested  is  considered  to  be  an  individual 
account. 

An  account  established  pursuant  to  a 
revocable  trust  arrangement  is  insured  as  a 
form  of  individual  account  and  is  treated 
under  Section  B,  supra,  dealing  with 
Testamentary  Accounts. 

IRA  and  Keogh  accounts  are 
separately  insured,  each  up  to  $100,000. 
Althoiigh  credit  unions  may  serve  as 
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trustees  or  custodians  for  self-directed 
IRA  and  Keogh  accounts,  once  the  funds 
are  taken  out  of  the  credit  union,  they 
are  no  lonfier  insured. 

Example  1 

Question:  Member  S  invests  $45,000  in  trust 
for  B,  the  beneficiary.  S  also  has  an 
individual  account  containing  $90,000  in  the 
same  credit  union.  What  is  the  insurance 
coverage? 

Answer  Both  accounts  are  fully  insured. 
The  trust  account  is  separately  insured  from 
the  individual  account  of  S  (IS  745.3(a)  and 
745.9-l(a)). 

Example  2 

Question:  S  invests  funds  in  tmst  for  A,  B. 
C,  D,  and  E.  A.  B,  and  C  are  members  of  tite 
credit  union,  O,  E  and  S  are  not  What  ia  the 
insurance  coverage? 

Answer  This  is  an  uninsurable  account 
Where  there  is  more  than  one  settlor  or  more 
than  one  l>eneficiary,  all  the  settlors  or  all  the 
beneficiaries  must  he  members  to  establish 
this  type  of  account  Since  D,  E  and  S  are  not 
members,  this  account  cannot  legally  be 
established  or  insured. 

Example  3 

Question;  Member  S  invests  $500,000  in 
trust  for  ABC  Employees  Retirement  Fund. 
Some  of  the  beneficiaries  are  members  and 
some  are  not.  What  is  the  insurance 
coverage? 

Answer  The  account  is  insured  as  to  the 
determinable  interests  of  each  member 
beneficiary  to  a  maximum  of  $100,000-per 
member.  Member  interests  not  capable  of 
evaluation  and  nonmemtjer  interests  shall  be 
added  together  and  insured  to  a  maximum  of 
$100,000  in  the  aggregate  (§  745.9-1). 

Example  4 

Question:  Member  A  has  an  individual 
account  of  $10a000  and  establishes  an  IRA 
and  accumulates  $5a000  in  that  account 
Subsequently  A  becomes  self  employed  and 
establishes  a  Keogh  account  in  the  same 
credit  union  and  accumulates  $100,000  in  that 
account  What  is  the  insurance  coverage? 

Answer  Each  of  A's  accounts  would  be 
separately  insured  for  up  to  $100,000.  In  the 
example.  A  would  be  fully  insured  for 
$250,000  (S  745.3(a)  and  fi  745.»-2). 

Example  S 

Question:  Member  A  has  a  self-directed 
IRA  account  with  $70,000  in  it.  The  FCU  is  the 
trustee  of  the  account.  Memt>er  transfers 
$40000  into  a  blue  chip  atock;  $30,000 
remains  in  the  FCU.  What  is  the  insurance 
coverage? 

Answer  Chiginally.  the  full  $70,000  in  A's 
IRA  account  is  insured.  The  $40,000  is  no 
longer  insured  once  it  ia  moved  oat  of  the 
FCU.  The  $30,000  remaining  in  the  FCU  is 
insured  (i  74S.»-2). 

[FR  Doc  86-23863  Filed  10-22-8C;  8:45  an^ 
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DEPARTIIENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

Office  of  ttw  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  PMis  44,  111,  203,  207,  236, 
290,  511, 570, 571, 850,  880, 881,  882, 
883,  884, 886, 892, 941,  968,  970,  and 
990 

[Docket  Na  N-86-1645] 

Audit  Requirements  for  State  and 
Local  Governments  and  Public 
Housing  Agency  Fraud  Recoveries; 
Effective  Dates 

AQENCv:  Office  of  the  Secretary,  Office 
of  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Comissioner,  HUD. 
ACTION:  Notice  of  announcement  of 
effective  dates  for  certain  recent  final 
rules. 

summary:  Section  7(o)  of  the 
Department  of  Housing  and  Urban 
Development  Act  requires  HUD  to  wait 
thirty  calendar  days  of  continuous 
session  of  Congress  before  it  makes  a 
published  rule  effective.  This  notice 
announces  the  effective  dates  for  certain 
recently  published  final  rules.  TTiirty 
calendar  days  of  continuous  session  of 
Congress  have  expired  in  the  present 
Congress  since  these  rules  were 
published.  For  an  explanation  of  subject 
matter  on  the  rules,  see 
"SUPPLBMENTARY  INFOflMA-nON". 

DATES:  For  effective  dates  see 

"SUPPLEMEKTARY  INFORMATION". 
FOR  FURTHER  INFORMATION  CONTACT. 

Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development.  Room 
10276,  451  Seventh  Street  SW.. 
Washington,  DC  20410.  telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 
effective  date  provisions  of  the 
published  rules  stated  that  the  rules 
would  become  effective  upon  expiration 
of  the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  and  announced  that  future 
notice  of  the  rules'  effectiveness  would 
be  published  in  the  Federal  Register. 
Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  in  the 
present  Congress  since  these  niles  were 
published. 

Accordingly,  the  purpose  of  this  nodce 
is  to  announce  the  effective  dates  for  the 
rules  listed  below: 

24  CFR  Parts  44,  111,  203.  207,  236.  290. 
511,  57a  571,  65a  88a  881,  882.  863,  884. 


886.  892.  941.  S6&  97a  and  990: 
Implementation  of  the  Single  Audit  Act 
of  1964  and  OKfB  Circular  A-128,  Final 
rule  pubUshed  August  27. 1986  (51  FR 
30478).  Docket  No.  R-86 1255;  FR-2075. 
Effective  Date:  October  8. 1986. 

24  CFR  Part  892;  Public  Housing 
Agency  Section  8  Fraud  Recoveries, 
Final  rule  published  August  20, 1986  (51 
FR  29633).  Docket  No.  R-66-1056;  FR- 
1692.  Effective  Date:  October  8, 1988. 

Authority:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d)). 

Dated:  October  15, 198B. 
Donald  A  Franck, 
Acting  Assistant  General  Counsel  for 

Regulations. 

[FR  Do&  86-23956  Filed  10-22-88:  8:45  am] 

BILUNQ  COOC  4210-32-M 


24  CFR  Part  3282 

[Docket  No.  R-86-1307;  FR-22«n 

Revision  of  Portions  of  Manufactured 
Home  Procedural  and  Enforcement 
Regulations;  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule;  Correction. 

summary:  This  document  corrects  a 
final  rule,  published  in  the  Federal 
Register  on  September  29, 1986  (51  FR 
34466),  that  adopted  clarifying 
amendments  to  HUD's  manufactiu-ed 
home  procedural  and  enforcement 
regulations.  The  action  is  necessary  to 
correct  §3282.407(b)(2)  to  add  text  that 
was  inadvertently  deleted  from  the 
published  final  nile. 

FOR  FURTHER  INFORMA-HON  CONTACT: 

Jeffiey  A.  Hammond.  Office  of  the 
General  Counsel.  Program  Compliance 
Division,  telephone  (202)  755-7184.  (This 
is  not  a  toll-free  number.) 

Accordingly,  the  following  correction 
is  being  made  to  FR  Doc  86-21993  that 
appears  on  page  34466  in  the  Federal 
Register  of  September  29, 1986: 

1.  The  authority  citation  for  24  CFR 
Part  3282  continues  to  read  as  follows: 

Authority:  Sec.  620,  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974  (42  U.S.C.  5401);  sec  7(d), 
Department  of  HUD  Act  (42  U.S.C.  3S35(d)). 

2.  On  page  34468.  third  column, 

S  3282.407(b)(2)  is  correctly  revised  to 
read  as  follows: 

S  3282.407    MotlUcsUon  and  correclion 
pursuant  to  adwlnlelf  aUve  i 

•        *        •        •      '■»- 

(b)  •  •  • 
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(2)  The  notice  shall  inform  the 
manufacturer  that  the  preliminary 
determination  shall  become  Hnal  unless 
the  manufacturer  requests  a  hearing  or 
presentation  of  views  under  Subpart  D 
of  this  part  within  15  days  of  receipt  of  a 
Notice  of  Preliminary  Determination  of 
serious  defect,  defect,  or  noncompliance, 
or  within  5  days  of  receipt  of  a  Notice  of 
Preliminary  Determination  of  imminent 
safety  hazard. 
***** 

Dated.  October  15. 1986. 
Donald  A.  Franck, 

Acting  Assistant  General  Counsel  for 
Regulations. 

[FR  Doc.  86-23957  Filed  10-22-86;  &45  am] 
enxam  cooc  42to-27-M 


DEPARTMENT  OF  THE  TREASURY 
Office  Of  Foreign  Assets  Control 
31  CFR  Part  535 

Iranian  Assets  Control  Regulations 

agency:  Office  of  the  Foreign  Assets 
Control,  Department  of  the  Treasury. 
action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations.  The  purpose  of  this 
amendment  is  to  require  U.S.  banking 
institutions  to  register  in  writing  with 
the  Office  of  Foreign  Assets  Control,  on 
or  before  November  17. 1986,  if  they  (1) 
are  members  of  a  syndicate  of  banking 
institutions  and  have,  or  any  member  of 
the  syndicate  has,  and  intend(s)  to 
assert,  claims  against  the  balance 
remaining  (the  "No.  1  Account")  of  the 
$3,667  billion  transferred  to  the  Federal 
Reserve  Bank  of  New  York  (the  "Fed") 
pursuant  to  Paragraph  2(A)  of  the 
January  19, 1981  Undertakings  of  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Islamic  Republic  of  Iran  With  Respect  to 
the  Declaration  of  the  Government  of 
the  Democratic  and  Popular  RepubHc  of 
Algeria  (the  "Undertakings")  or  (2)  have, 
and  intend  to  assert,  any  remaining 
claims  against  the  account  established 
by  the  deposit  of  $1,418  billion  in  escrow 
(the  "Escrow  Account,"  also  known  as 
"Dollar  Account  No.  2")  at  the  Bank  of 
England  pursuant  to  Paragraph  2(B)  of 
the  Undertakings. 

All  members  of  a  syndicate  are 
precluded  from  asserting  any  claim 
against  the  No.  1  Account  arising  out  of 
the  syndicate,  or  participation  in  the 
syndicate,  unless  at  least  one  U.S. 
banking  institution  that  is  a  member  of 
the  syndicate  has  registered  a  claim 
against  the  No.  1  Accoimt  pursuant  to 


9  535.622(a)  and  the  claim  asserted  is 
consistent  with  information  provided  in 
such  registration.  Except  for  a  claim  for 
interest  related  to  the  period  after 
December  31, 1980,  on  the  syndicated 
loans  and  credits  referred  to  in 
Paragraph  2(A)  of  the  Undertakings 
("January  Interest"),  U.S.  banking 
institutions  are  precluded  from  asserting 
any  claim  against  the  Escrow  Account 
unless  the  U.S.  banking  institution  has 
registered  a  claim  against  the  Escrow 
Account  pursuant  to  §  535.622(b]  and 
has  previously  registered  pursuant  to 
S  535.621  and  the  claim  asserted  is 
consistent  with  information  provided  in 
the  registration  pursuant  to  {  535.622(b). 
All  members  of  a  syndicate  are 
precluded  from  asserting  any  January 
interest  claim  against  the  Escrow 
Account  arising  out  of  the  syndicate,  or 
participation  in  the  syndicate,  unless  at 
least  one  U.S.  banking  institution  that  is 
a  member  of  the  syndicate  has 
registered  a  claim  against  the  Escrow 
Account  pursuant  to'S  535.622(c)  and  the 
claim  asserted  is  consistent  with 
information  provided  in  such 
registration 

EFFECTIVE  DATE:  October  23, 1986. 
FOR  FURTHER  INFORMATION  CONTACT! 
Loren  Dohm,  Chief,  Census  Unit.  Office 
of  Foreign  Assets  Control.  Department 
of  the  Treasury,  Washington,  DC  20220, 
Telephone  number  (202)  376-0968. 
SUPPLEMENTARY  INFORMATION:  There 
are  separate  registration  requirements 
for  claims  against  the  No.  1  Account  and 
claims  against  the  Escrow  Account.  The 
registration  of  bank  claims  required  not 
later  than  December  16, 1981,  by  31  CFR 
535.621  will  no  longer  suffice  as  a 
complete  registration  for  claims  against 
the  Escrow  Account.  An  agreement 
between  the  United  States  and  the 
Islamic  Republic  of  Iran  allows  the 
Escrow  Account  to  be  used  for  the 
purpose  of  paying  January  Interest.  U.S. 
banking  institutions  that  have  January 
Interest  claims  should  register  those 
claims  separately  (the  "January  Interest 
Registration")  pursuant  to  9  535.622(c) 
and  not  include  those  claims  with  non- 
January  Interest  claims  against  the 
Escrow  Account. 

No.  1  Account  Registration.  The  Iran- 
United  States  Claims  Tribunal  has 
ordered  that  the  United  States  and  the 
Islamic  Republic  of  Iran  "immediately 
enter  into  negotiation  and  negotiate  in 
good  faith  with  a  view  to  arrive  at  an 
agreement  on  (i)  the  determination  of 
the  claims  which  are  still  presently 
pending  against  (the  No.  1  Account]  and 
of  the  amount  which  should 
consequently  be  kept  in  this  Account  in 
order  to  pay  such  claims  [and]  (ii)  the 
amount  of  the  funds  presently  held  in 


[this  Account]  which  is  not  needed  to 
pay  the  remaining  claims  pending 
against  this  Account . . . ."  Awd.  No.  ITL 
63-Al5(I:G)-FT  (August  20, 1986).  The 
information,  to  be  obtained  through  the 
registration  of  U.S.  banking  institutions 
that  are  members  of  a  syndicate  of 
banking  institutions,  is  needed  to 
determine  the  amount  that  should  be 
kept  in  the  No.  1  Account  and  thereby 
determine  "the  amo^oit  of  the  funds 
presently  held  in  [this  Account]  which  is 
not  needed  to  pay  the  remaining  claims 
pending  against  this  Account" 

The  $3,667  billion  was  transferred  to 
the  Federal  Reserve  Bank  of  New  York 
pursuant  to  Paragraph  2(A)  of  the 
Undertakings  "to  pay  the  unpaid 
principal  of  and  interest  through 
December  31, 1980,  on  (1)  all  loans  and 
credits  made  by  a  syndicate  of  banking 
institutions,  of  which  a  U.S.  banking 
institution  is  a  member,  to  the 
Government  of  Iran,  its  agencies, 
instrumentalities  or  controlled  entities, 
and  (2)  all  loans  and  credits  made  by 
such  a  syndicate  which  are  guaranteed 
by  the  Government  of  Iran  or  any  of  its 
agencies,  instrumentalities  or  controlled 
entities." 

In  complying  with  this  registration 
requirement,  syndicates  are  encouraged 
to  select  one  U.S.  banking  institution  to 
assert  in  its  registration  the  claims  of  all 
syndicate  members.  The  registration 
shall  include  an  identification  of  the 
syndicate,  the  basis  for  each  kind  of 
claim  together  with  the  name  of  each 
syndicate  member  on  whose  behalf  the 
registrant  is  asserting  that  kind  of  claim 
and  the  amount  of  that  kind  of  claim  for 
each  such  syndicate  member,  for  each 
kind  of  claim  the  total  amount  claimed 
for  all  syndicate  members  on  whose 
behalf  the  registrant  is  asserting  that 
kind  of  claim,  and  the  aggregate  total 
amount  claimed  for  all  syndicate 
members  on  whose  behalf  the  registrant 
is  asserting  claims.  All  amounts  are  to 
be  stated  as  of  September  30, 1986.  The 
registration  shall  also  include  the 
interest  rate(s)  at  which  interest  would 
accrue  after  September  30, 1986.  as  well 
as  the  name,  title,  and  telephone  number 
of  an  appropriate  contact  person. 

Escrow  Account  Registration. 
Paragraph  2(B)  of  the  Undertakings 
provides  that  the  Escrow  Account  will 
be  used  "for  the  purpose  of  paying  the 
unpaid  principal  of  [sic]  the  interest 
owing,  if  any.  on  the  loans  and  credits 
referred  to  in  Paragraph  (A)  [syndicated 
loans  and  credits]  after  appUcation  of 
the  $3,667  billion  and  on  all  other 
indebtedness  held  by  United  States 
banking  institutions  of.  or  guaranteed 
by.  the  Government  of  Iran,  its  agencies, 
instrumentalities  or  controlled  entities 
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not  previously  paid  and  for  the  purpose 
of  paying  disputed  amounts  of  deposits, 
assets,  and  interests,  if  any.  owing  on 
Iranian  deposits  in  U.S.  banking 
institutions." 

This  registration  of  bank  claims 
against  the  Escrow  Account 
supplements  an  earlier  registration  of 
U.S.  banking  institutions  that  have,  and 
intend  to  assert,  claims  against  the 
Escrow  Account  (46  FR  59939  (1981)). 
U.S.  banking  institutions  and  the 
representative  of  the  Islamic  Republic  of 
Iran  have  met  over  the  last  several  years 
to  settle  claims  against  the  Escrow 
Account.  Thus  far,  30  settlements  have 
been  reached  resulting  in  payments  of 
$1,490,990,230.20.  (An  additional 
$415,555.56  was  paid  out  of  the  Escrow 
Account  at  an  early  time  for  a  U.S. 
banking  institution  that  subsequently 
entered  into  one  of  the  30  settlements 
with  the  Islamic  Republic  of  Iran.) 
However,  a  number  of  claims  that 
appear  to  be  properly  payable  out  of  the 
Escrow  Account  remain  unsettled. 

The  registration  shall  include  the 
basis  for  each  kind  of  claim  together 
with  the  amount  of  that  kind  of  claim, 
and  the  total  amount  claimed.  All 
amounts  are  to  be  stated  as  of 
September  30. 1986.  The  registration 
shall  also  include  the  interest  rate(s)  at 
which  interest  would  accrue  after 
September  30. 1986.  as  well  as  the  name, 
title,  and  telephone  number  of  an 
appropriate  contact  person. 

January  Interest  Registration.  In 
complying  with  this  registration 
requirement,  syndicates  are  encouraged 
to  select  one  U.S.  banking  institution  to 
assert  in  its  registration  the  January 
Interest  claims  of  all  syndicate 
members.  The  registration  shall  include 
an  identification  of  the  syndicate,  for 
each  syndicate  the  name  of  each 
syndicate  member  on  whose  behalf  the 
registrant  is  asserting  a  claim  and  the 
amount  of  the  claim  for  such  syndicate 
member,  for  each  syndicate  the  total 
amount  claimed  for  all  syndicate 
members  on  whose  behalf  the  registrant 
is  asserting  a  claim,  and  the  aggregate 
total  dollar  amount  claimed  for  all 
syndicate  members  on  whose  behalf  the 
registrant  is  asserting  claims.  All 
amounts  are  to  be  stated  as  of 
September  30, 1986.  The  registration 
shall  also  include  the  interest  rates(s)  at 
which  interest  would  accrue  after 
September  30, 1986,  as  well  as  the  name, 
title,  and  telephone  number  of  an 
appropriate  contact  person. 

U.S.  banking  institutions  should  not 
register  claims  that  clearly  may  not  be 
paid  out  of  the  relevant  account.  For 
example,  under  the  No.  1  Account 
registration  claims  for  attorneys'  fees  in 
pursuing  collection  remedies  relating  to 


eligible  syndicates  should  not  be 
included  since  such  fees  are  neither 
principal  nor  interest  through  December 
31, 1980,  and  thus  are  not  payable  out  of 
the  No.  1  Account.  On  the  other  hand, 
claims  for  interest  on  late  payments  of 
principal  should  be  included.  Interest  on 
late  payments  of  interest  should  be 
included  but  only  if  the  relevant  credit 
agreement  provides  that  interest  is 
payable  on  late  payments  of  interest. 
U.S.  banking  institutions  should  not 
register  claims  arising  out  of  syndicates 
which  have  entered  into  effective  full 
and  final  settlements.  Similarly,  U.S. 
banking  institutions  should  not  register 
nonsyndicated  claims  if  they  have 
entered  into  effective  full  and  final 
settlements  relating  to  such  claims. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
use  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date, 
are  inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act,  5 
use  601  et  seq.  does  not  apply. 

Similarly,  because  the  Regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17, 1981,  dealing  with  Federal 
regulations. 

These  registration  requirements  are 
not  subject  to  the  Paperwork  Reduction 
Act  of  1980.  44  use  3501  et  seq. 

List  of  SubjecU  in  31  CFR  Part  535 

Iran.  Banlcing  institutions,  claims, 
Reporting  and  recordkeeping 
requirements. 

PART  535— IRANIAN  ASSETS 
CONTROL  REGULATIONS 

1.  The  "Authority"  citation  for  Part 
535  continues  to  read  as  follows: 

Authority:  Sees.  201-207,  91  Stat.  1626;  50 
U.S.C.  1701-1706;  E.0. 12170.  44  FR  65729; 
E.0. 12205,  45  FR  24099;  E.0. 12211.  45  FR 
26685,  unless  otherwise  noted. 

2.  Section  535.622  is  added  to  read  as 
follows: 

S  535.622    Registration  of  banic  daim* 
against  ttM  No.  1  Account,  and  ttM  •scrow 
account  at  ttw  Bank  of  England  (Dollar 
Account  No.  2);  registration  of  January 
Interest  claim*. 

(a)  Bank  claims  against  the  No.  1 
Account —  (1)  Registration 
requirements.  Any  U.S.  banking 
institution  that  is  a  member  of  a 
syndicate  of  banking  institutions  and 
has.  or  any  member  of  the  syndicate 
has.  and  intends  to  assert,  a  claim 
against  the  balance  remaining  (the  "No. 


1  Account")  of  the  $3,667  billion 
transferred  to  the  Federal  Reserve  Bank 
of  New  York  (the  "Fed")  ptuvuant  to 
Paragraph  2(A)  of  the  January  19. 1961 
Undertakings  of  the  Government  of  the 
United  States  of  America  and  the 
Government  of  the  Islamic  Republic  of 
Iran  With  Respect  to  the  Declaration  of 
the  Government  of  the  Democratic  and 
Popular  Republic  of  Algeria  (the 
"Undertakings")  is  required  to  register 
with  the  Office  of  Foreign  Assets 
Control,  in  writing,  on  or  before 
November  17. 1986.  unless  at  least  one 
other  U.S.  banking  institution  that  is  a 
member  of  the  syndicate  has  properly 
filed  a  registration  pursuant  to  this 
subsection  relating  to  such  claim.  Each 
registration  shall  relate  only  to  one 
syndicate. 

(2)  Contents  of  registration.  The 
required  registration  shall  refer  to  this 
subsection  and  contain  the  following: 

(i)  Name  and  address  of  the  registrant 
banking  institution; 

(ii)  Name,  title,  and  telephone  number 
of  person  who  may  be  contacted  about 
the  registration; 

(iii)  Identification  of  the  syndicate; 

(iv)  The  basis  for  each  kind  of  claim 
together  with  the  name  of  each 
syndicate  member  (including  the 
registrant,  if  applicable)  on  whose 
behalf  the  registrant  is  asserting  that 
kind  of  claim  and  the  dollar  amoimt  of 
that  Icind  of  claim  for  each  such 
syndicate  member 

(v)  If  there  is  more  than  one  kind  of 
claim,  for  each  kind  of  claim  the  total 
dollar  amount  claimed  for  all  syndicate 
members  (including  the  registrant  if 
applicable]  on  whose  behalf  the 
registrant  is  asserting  that  kind  of  claim; 

(vi)  The  aggregate  total  dollar  amount 
claimed  for  all  syndicate  members 
(including  the  registrant,  if  applicable) 
on  whose  behalf  the  registrant  is 
asserting  claims;  and 

(vii)  The  interest  rate(s)  at  which 
interest  would  accrue  after  September 
30. 1986.  and.  if  different  rates  apply  to 
different  portions  of  the  aggregate  total 
dollar  amount  claimed,  the  dollar 
amount  to  which  each  rate  applies. 

All  dollar  amounts  are  to  be  stated  as 
of  September  30, 1986.  Dollar  amounts 
and  other  information  relating  to  a  claim 
for  interest  (including  interest  thereon) 
related  to  the  period  after  December  31, 
1980,  on  the  syndicated  loans  and 
credits  referred  to  in  Paragraph  2(A)  of 
the  Undertakings  ("January  Interest") 
shall  not  be  included  in  registrations 
pursuant  to  this  subsection.  If  the 
interest  rate(s)  referred  to  in  clause 
(a)(2)(vii)  may  only  be  stated  with 
reference  to  an  index,  that  index  and  the 
applicable  margin  shall  be  provided.  For 
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all  interest  rates  referred  to  in  clause 
(a)(2)(vii).  the  calculation  period  [e.g., 
semiannual),  the  starting  date  of  the  first 
interest  calculation  period  beginning 
after  September  30. 1986.  and  the 
calculation  basis  [e.g..  365/365.  365/360) 
shall  be  provided. 

(3)  Filing.  One  copy  of  the  registration, 
which  shall  be  in  the  form  of  a  letter  or  a 
telex  (Telex  No.  710-«22-9201),  shall  be 
sent  to  Unit  622(a).  Office  of  Foreign 
Assets  Control.  Department  of  the 
Treasury.  Washington.  DC  20220. 
Telexed  registrations  should  also 
include  the  telephone  number  of  the 
Census  Unit  (376-0968).  A  copy  of  the 
registration  should  be  retained  for  the 
registrant  banking  institution's  records. 

(4)  Failure  to  register.  All  members  of 
a  syndicate  are  precluded  from  asserting 
any  claim  against  the  No.  1  Account 
arising  out  of  the  syndicate,  or 
participation  in  the  syndicate,  unless  at 
least  one  U.S.  banking  institution  that  is 
a  member  of  the  syndicate  has 
registered  a  claim  against  the  No.  1 
Account  pursuant  to  this  subsection  and 
the  claim  asserted  is  consistent  with 
information  provided  in  such 
registration  and  with  the  purpose  of 
Paragraph  2(A)  of  the  Undertakings. 

(b)  Bank  claims  against  the  escrow 
account  (Dollar  Account  No.  2}  at  the 
Bank  of  England. 

(1)  Registration  requirements.  Any 
U.S.  banking  institution  that  has,  and 
intends  to  assert,  any  remaining  claim 
against  the  account  established  by  the 
deposit  of  $1,418  billion  in  escrow  (the 
"Escrow  Account,"  also  known  as 
Dollar  Account  No.  2")  at  the  Bank  of 
England  pursuant  to  paragraph  2(B)  of 
the  Undertakings  is  required  to  register 
with  the  Office  of  Foreign  Assets 
Control,  in  writing,  on  or  before 
November  17, 1986. 

(2)  (Contents  of  registration.  The 
required  registration  shall  refer  to  this 
subsection  and  contain  the  following: 

(i)  Name  and  address  of  the  registrant 
banking  institution: 

(ii)  Name,  title,  and  telephone  number 
of  person  who  may  be  contacted  about 
the  registration; 

(iii)  The  basis  for  each  kind  of  claim 
together  with  the  dollar  amount  of  that 
kind  of  claim; 

(iv)  The  total  dollar  amount  claimed; 
and 

(v)  The  interest  rate(s)  at  which 
interest  would  accrue  after  September 
30. 1986.  and,  if  different  rates  apply  to 
different  portions  of  the  total  dollar 
amount  claimed,  the  doUetr  amount  to 
which  each  rate  applies. 
All  dollar  amounts  are  to  be  stated  as 
of  September  30, 1986.  Dollar  amounts 
and  other  information  relating  to  a 


lanuary  Interest  claim  shall  not  be 
included  in  registrations  pursuant  to  this 
subsection.  If  the  interest  rate(s) 
referred  to  in  clause  (b)(2)(v)  may  only 
be  stated  with  reference  to  an  index, 
that  index  and  the  applicable  margin 
shall  be  provided.  For  all  interest  rates 
referred  to  in  clause  (b)(2)(v),  the 
calculation  period  [e.g.,  semiannual),  the 
starting  date  of  the  first  interest 
calculation  period  beginning  after 
September  30, 1986,  and  the  calculation 
basis  [e.g..  365/365,  365/360)  shall  be 
provided. 

(3)  Filing.  One  copy  of  the  registration, 
which  shall  be  in  the  form  of  a  letter  or  a 
telex  (Telex  No.  710-822-9201),  shall  be 
sent  to  Unit  622(b),  Office  of  Foreign 
Assets  Control.  Department  of  the 
Treasury,  Washington.  DC  20220. 
Telexed  registrations  should  also 
include  the  telephone  number  (376-0968) 
of  the  Census  Unit.  A  copy  of  the 
registration  should  be  retained  for  the 
registrant  banking  institution's  records. 

(4)  Failure  to  register.  Except  for  a 
January  Interest  claim.  U.S.  banking 
institutions  are  precluded  from  asserting 
any  claim  against  the  Escrow  Account 
unless  the  U.S.  banking  institution  has 
registered  a  claim  against  the  Escrow 
Account  pursuant  to  this  subsection  and 
has  previously  registered  pursuant  to 

S  535.621  and  the  claim  asserted  is 
consistent  with  information  provided  in 
the  registration  pursuant  to  this 
subsection  and  with  the  purprase  of 
Paragraph  2(A)  of  the  Undertakings. 

(c)  January  Interest  registration — (1) 
Registration  requirements.  Any  U.S. 
banking  institution  that  is  a  member  of  a 
syndicate  of  banking  institutions  and 
has,  or  any  member  of  the  syndicate 
has,  and  intends  to  assert,  a  claim  for 
January  Interest  against  the  Escrow 
Account  is  required  to  register  with  the 
Office  of  Foreign  Assets  Control,  in 
writing,  on  or  before  November  17, 1986, 
unless  at  least  one  other  U.S.  banking 
institution  that  is  a  member  of  the 
syndicate  has  properly  filed  a 
registration  pursuant  to  this  subsection 
relating  to  such  claim. 

(2)  Contents  of  registration.  The 
required  registration  shall  refer  to  this 
subsection  and  contain  the  following: 

(i)  Name  and  address  of  the  registrant 
banking  institution; 

(ii)  Name,  title,  and  telephone  number 
of  person  who  may  be  contacted  about 
the  registration; 

(iii)  Identification  of  syndicate(s); 

(iv)  For  each  syndicate  the  name  of 
each  syndicate  member  (including  the 
registrant,  if  applicable)  on  whose 
behalf  the  registrant  is  asserting  a  claim 
and  the  dollar  amount  of  the  claim  for 
such  syndicate  member. 


(v)  If  there  is  more  than  one  syndicate, 
for  each  syndicate  the  total  dollar 
amount  claimed  for  all  syndicate 
members  (including  the  registrant  if 
applicable)  on  whose  behalf  the 
registrant  is  asserting  a  claim: 

(vi)  The  aggregate  total  dollar  amount 
claimed  for  all  syndicate  members 
(including  the  registrant,  if  applicable) 
on  whose  behalf  the  registrant  is 
asserting  claims;  and 

(vii)  The  interest  rate(s)  at  which 
interest  would  accrue  after  September 
30, 1986.  and.  if  different  rates  apply  to 
different  portions  of  the  aggregate  total 
dollar  amount  claimed,  the  dollar 
amount  to  which  each  rate  applies. 
All  dollar  amounts  are  tu  be  stated  as 
of  September  30, 1986.  If  the  interest 
rate(s)  referred  to  in  clause  (c)(2)(vii) 
may  only  be  stated  with  reference  to  an 
index,  that  index  and  the  applicable 
margin  shall  be  provided.  For  all  interest 
rates  referred  to  in  clause  (c)(2)(vii),  the 
calculation  period  [e.g..  semiannual),  the 
starting  date  of  the  first  interest 
calculation  period  beginning  after 
September  30, 1986,  and  the  calculation 
basis  [e.g..  365/365,  365/360)  shall  be 
provided. 

(3)  Filing.  One  copy  of  the  registration, 
which  shall  be  in  the  form  of  a  letter  or  a 
telex  (Telex  No.  710-822-9201).  shall  be 
sent  to  Unit  622(c),  Office  of  Foreign 
Assets  Control,  E)epartment  of  the 
Treasury,  Washington,  DC  20220. 
Telexed  registrations  should  also 
include  the  telephone  number  of  the 
Census  Unit  (376-0968).  A  copy  of  the 
registration  should  be  retained  for  the 
registrant  banking  institution's  records. 

(4)  Failure  to  register  All  members  of 
a  syndicate  are  precluded  from  asserting 
any  January  Interest  claim  against  the 
Escrow  Accoimt  arising  out  of  the 
syndicate,  or  participation  in  the 
syndicate,  unless  at  least  one  U.S. 
banking  institution  that  is  a  member  of 
the  syndicate  has  registered  a  claim 
against  the  Escrow  Account  pursuant  to 
this  subsection  and  the  claim  asserted  is 
consistent  with  information  provided  in 
such  registration  and  with  the  purpose 
of  Paragraph  2(B)  of  the  Undertakings. 

Dated:  Octol)er  17. 19A6. 
Dennis  M.  O'Connell. 

Director.  Office  of  Foreign  Assets  Control. 

Approved:  October  17, 1986. 

Michael  H.  Lane, 

Acting  Assistant  Secretary  (Enforcement!. 

(FR  Doc.  86-2406  Filed  10-22r-8n;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  358 
[DOD  Directive  5105.41] 

Defense  Advanced  Research  Projects 
Agency 

agency:  Office  of  the  Secretary,  DOD. 
action:  Final  rule. 

SUMMARY:  This  part  has  been  updated  to 
add  responsibility  for  the  conduct  of 
prototype  projects,  delegate  contracting 
authority,  and  reflect  current  reporting 
relationships.  In  addition,  changes  have 
been  made  to  update  references  and  to 
conform  to  current  editorial  format.  This 
part  was  last  published  on  July  28. 1978. 
EFFECTIVE  DATE:  September  30, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Howard  Becker,  Organization  and 
Management  Planning  Directorate, 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Administration),  Room 
3A326,  the  Pentagon.  Washington,  DC 
20301.  telephone  (202)  697-0709. 
SUPPI^MENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  358 

Organizations  and  functions. 
Accordingly,  32  CFR  Part  358  is 
revised  to  read  as  follows: 

PART  358— DEFENSE  ADVANCED 
RESEARCH  PROJECTS  AGENCY 

Sec. 

358.1  Reissuance  and  purpose. 

358.2  Mission. 

358.3  Organization  and  management. 

358.4  Responsibilities  and  functions. 

358.5  Authority. 

358.6  Relationships. 

358.7  Administration. 

358.8  Delegation  of  authority. 
Authority:  10  U.S.C.  Chapter  4. 

§  358.1    Reissuance  and  purpose. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  Title  10. 
United  States  Code,  this  part  reissues  32 
CFR  Part  385  to  update  the 
responsibilities,  functions,  relationships, 
and  authorities  of  the  Defense 
Advanced  Research  Projects  Agency 
(DARPA). 

§359.2    Missioa 
DARPA  shall: 

(a)  Manage  and  direct  the  conduct  of 
selected  advanced  basic  and  applied 
research  and  development  projects  for 
the  Department  of  Defense. 

(b)  Stimulate  a  greater  emphasis  on 
prototyping  in  defense  systems  by 
conducting  prototype  projects  that 
embody  technology  that  might  be 


incorporated  in  joint  programs, 
programs  in  support  of  deployed  U.S. 
Forces  (including  the  Unified  and 
Specified  Commands),  or  selected 
Military  Department  programs,  and,  on 
request,  assist  the  Military  Departments 
in  their  own  prototyping  programs. 

§  358.3    Organization  and  management 
DARPA  is  established  as  a  separate 
agency  of  the  Department  of  Defense 
under  the  direction,  authority,  and 
control  of  the  Under  Secretary  of 
Defense  for  Acquisition  (USD(A)).  It 
shall  consist  of  a  Director  and  such 
subordinate  elements  as  are  established 
by  the  Director  within  resources 
authorized  by  the  Secretary  of  Defense. 

S  358.4    Responsibilities  and  functions. 
The  Director.  DARPA.  shall: 

(a)  Organize,  direct,  and  manage  the 
DARPA  and  all  assigned  resources. 

(b)  Provide  guidance  and  assistance, 
as  appropriate,  to  all  DOD  Components 
and  other  U.S.  Government  activities  on 
matters  pertaining  to  the  projects 
assigned  to  DARPA. 

(c)  Recommend  to  the  Secretary  of 
Defense,  through  the  USD(A),  the 
assignment  of  research  projects  to 
DARPA. 

(d)  Arrange  for  the  performance  of. 
and  supervise  the  work  cormected  with. 
DARPA  projects  assigned  to  the  Military 
Departments,  other  U.S.  Government 
activities,  individuals,  private  business 
entities,  educational  institutions,  or 
research  institutions,  giving 
consideration  to  the  primary  fimctions 
of  the  Military  Departments. 

(e)  Engage  in  assigned  advanced 
research  projects. 

(f)  Keep  the  USD(A),  the  Military 
Departments,  the  Joint  Chiefs  of  Staff, 
and  other  DOD  Agencies  informed,  as 
appropriate,  on  significant  new 
developments,  breakthroughs,  and 
technological  advances  within  assigned 
projects  and  on  the  status  of  such 
projects  in  order  to  facilitate  early 
operational  assignment. 

(g)  Prepare  and  submit  to  the 
Assistant  Secretary  of  Defense 
(Comptroller),  in  accordance  with 
established  procedures,  the  DARPA 
annual  program-budget  estimates,  to 
include  the  assignment  of  appropriation 
program  priorities. 

(h)  Perform  such  other  fimctions  as 
may  be  assigned  by  the  USD(A). 

S  358.5    Authority. 

The  Director.  DARPA,  is  specifically 
delegated  authority  to: 

(a)  Place  funded  work  orders  with  the 
Military  Departments  and  other  DOD 
Components  or  directly  with 
subordinate  echelons  of  the  Military 


Departments,  after  clearance  with  the 
Secretary  of  the  Military  Department 
concerned. 

(b)  Authorize  the  allocation,  as 
appropriate,  of  funds  made  available  to 
DARPA  for  assigned  advanced  projects. 

(c)  Establish  for  DARPA,  the  Military 
Departments,  and  other  research  and 
development  activities,  procedures 
required  in  coimection  with  work  being 
performed  for  DARPA,  consistent  with 
pohcies  and  instructions  governing  the 
Department  of  Defense. 

(d)  Serve  as  head  of  an  Agency  and 
Contracting  Activity  within  the  meaning 
of,  and  subject  to.  the  limitations  of 
Federal  Acquisition  Regulation  2.1,  April 
1, 1984,  as  supplemented  by  DOD 
Federal  Acquisition  Regulation 
Supplement  2.1. 

(e)  Acquire  or  construct,  directly  or 
through  a  Military  Department  or  other 
U.S.  Government  agency,  such  research, 
development,  and  test  facilities  and 
equipment  required  to  carry  out 
assignments  that  may  be  approved  by 
the  Secretary  of  Defense  in  accordance 
with  applicable  statutes  and  DOD 
Directives. 

(0  Obtain  reports  and  information, 
consistent  with  the  policies  and  criteria 
of  DOD  Directive  5000.19'  and  advice 
and  assistance  fix)m  other  DOD 
Components  as  necessary  to  carry  out 
DARPA  functions  and  responsibilities. 

(g)  Exercise  the  administrative 
authorities  contained  in  S  358.8. 

S  358.6    Relationstiips. 

(a)  In  the  performance  of  assigned 
functions,  the  Director,  DARPA,  shall: 

(1)  Maintain  appropriate  liaison  for 
the  exchange  of  information  and  advice 
in  the  field  of  assigned  responsibility 
with  other  DOD  Components,  agencies 
of  the  Executive  Branch,  and  non-DOD 
research  and  development  institutions 
(including  private  business  entities)  and 
educational  institutions. 

(2)  Ensure  that  appropriate  staff 
elements  of  the  Office  of  the  Secretary 
of  Defense,  the  Organization  of  the  Joint 
Chiefs  of  Staff,  the  Military 
Departments,  and  other  DOD 
Components  are  kept  fully  informed 
concerning  DARPA  activities  with 
which  they  have  substantive  concern. 

(3)  Make  appropriate  use  of 
established  facilities  and  services  in  the 
Department  of  Defense  or  other 
governmental  agencies,  wherever 
practicable,  to  achieve  maximum 
efficiency  and  economy. 


■  Copies  may  be  obtained  if  needed  from  tlie  US. 
Naval  Publication!  and  Formi  Center,  Attn:  Code 
301,  5801  Tabor  Avenue.  Philadelphia,  PA  19120. 
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(b)  The  Secretaries  of  the  Mihtary 
Departments  and  Heads  of  other  OOD 
Components  shall: 

(1)  Provide  assistance  and  support,  in 
their  respective  fields  of  responsibility 
and  within  available  resources,  to  the 
Director,  DARPA,  as  may  be  necessary 
to  carry  out  the  responsibilities  and 
functions  assigned  to  DARPA. 

(2)  Coordinate  with  the  Director, 
DARPA,  on  all  matters  related  to 
responsibilities  and  functions  assigned 
to  DARPA. 

§358.7    Administration. 

(a)  The  Director.  DARPA,  shall  be  a 
civilian  selected  by  the  Secretary  of 
Defense. 

(b)  DARPA  shall  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  the  Secretary 
of  Defense  deems  necessary. 

(c)  The  Military  Departments  shall 
assign  personnel  to  DARPA  in 
accordance  with  approved 
authorizations  and  procedures  for 
assignment  to  joint  duty. 

(d)  Administrative  support  required 
for  DARPA  shall  be  provided  by  the 
Director,  Washington  Headquarters 
Services,  and  other  DOD  Components, 
as  appropriate. 

S  358.8    Deiegation  of  authority. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  the 
direction,  authority,  and  control  of  the 
Secretary  of  Defense,  and  in  accordance 
with  DOD  policies.  Directives,  and 
Instructions,  the  Director,  DARPA,  or  in 
the  absence  of  the  Director,  the  person 
acting  for  the  Director,  is  hereby 
delegated  authority  as  required  in  the 
administration  and  operation  of  DARPA 
to: 

(a)  Designate  any  position  in  DARPA 
as  a  "sensitive"  position,  in  accordance 
with  the  provisions  of  5  U.S.C.  7532; 
Executive  Orders  10450, 12333,  and 
12356;  and  32  CFR  Part  156,  "DOD 
Personnel  Security  Program,"  December 
20, 1979;  as  appropriate. 

(b)  Authorize  and  approve  overtime 
work  for  DARPA  civilian  officers  and 
employees  in  accordance  with  the 
provisions  of  5  U.S.C.  Chapter  55, 
Subchapter  V,  and  applicable  OPM 
regulations. 

(c)  Authorize  and  approve: 

(1)  Travel  for  DARPA  civilian  officers 
and  employees  in  accordance  with  Joint 
Travel  Regulations,  Volume  2,  "DOD 
Civilian  Personnel." 

(2)  Temporary  duty  travel  for  military 
personnel  assigned  or  detailed  to 
DARPA  in  accordance  with  Joint  Travel 
Regulations,  Volume  1.  "Members  of 
I'niformed  Services." 


(3)  Invitational  travel  to  persons 
serving  without  compensation  whose 
consultive,  advisory,  or  other  highly 
specialized  technical  services  are 
required  in  a  capacity  that  is  directly 
related  to,  or  in  connection  with, 
DARPA  activities,  pursuant  to  the 
provisions  of  5  U.S.C.  5703. 

(d)  Approve  the  expenditure  of  funds 
available  for  travel  by  military 
personnel  assigned  or  detailed  to 
DARPA  for  expenses  incident  to 
attendance  at  meetings  of  technical, 
scientific,  professional  or  other  similar 
organizations  in  such  instances  where 
the  approval  of  the  Secretary  of 
Defense,  or  designee,  is  required  by  law 
(37  U.S.C.  412  and  5  U.S.C.  4110  and 
4111).  This  authority  cannot  be 
redelegated. 

(e)  Develop,  establish,  and  maintain 
an  active  and  continuing  Records 
Management  Program,  pursuant  to  the 
provisions  of  section  506(b)  of  the 
Federal  Records  Act  of  1950  (44  U.S.C. 
3102). 

(f)  Enter  into  and  administer 
contracts,  directly  or  through  a  Military 
Department,  a  DOD  contract 
administration  services  component,  or 
other  Government  department  or 
agency,  as  appropriate,  for  supplies, 
equipment,  and  services  required  to 
accomplish  the  mission  of  DARPA.  To 
the  extent  that  any  law  or  Executive 
order  specifically  limits  the  exercise  of 
such  authority  to  persons  at  the 
Secretarial  level  of  a  Military 
Department,  such  authority  shall  be 
exercised  by  the  appropriate  Under 
Secretary  or  Assistant  Secretary  of 
Defense. 

(g)  Establish  and  use  imprest  funds  for 
mailing  small  purchases  of  material  and 
services,  other  than  personal  for 
DARPA,  when  it  is  determined  more 
advantageous  and  consistent  with  the 
best  interests  of  the  Government,  in 
accordance  with  the  provisions  of  DOD 
Instruction  5100.71'  "Delegation  of 
Authority  and  Regulations  Relating  to 
Cash  Held  at  Persona!  Risk  Including 
Imprest  Funds,"  March  5, 1973. 

(h)  Authorize  the  publication  of 
advertisements,  notices,  or  proposals  in 
newspapers,  magazines,  or  other  public 
periodicals  as  required  for  the  effective 
administration  and  operation  of  DARPA 
consistent  with  44  U.S.C.  3702. 

(i)  Promulgate  the  necessary  security 
regulations  for  the  protection  of  property 
and  places  under  the  jurisdiction  of  the 
Director,  DARPA.  pursuant  to  DOD 
Directive  5200.8,*  "Seciuity  of  Military 
installations  and  Resources,"  July  29, 
1980. 


'  See  footnote  1  to  I  358.S(f). 


(j)  Estabhsh  and  maintain,  for  the 
functions  assigned,  an  appropriate 
publications  system  for  the 
promulgation  of  common  supply  and 
service  regulations,  instructions,  and 
reference  documents,  and  changes 
thereto,  pursuant  to  the  policies  and 
procedures  prescribed  in  DOD  Directive 
5025.1,'  "Department  of  Defense 
Directives  System,"  October  16, 1980. 

(k)  In  coordination  with  the  Deputy 
Assistant  Secretary  of  Defense 
(Administration),  enter  into  support  and 
service  agreements  with  the  Military 
Departments,  other  DOD  Components, 
or  other  Government  agencies,  as 
required  for  the  effective  performance  of 
DARPA  functions  and  responsibilities. 

(1]  Establish  and  maintain  appropriate 
property  accounts  for  DARPA  and 
appoint  Boards  of  Survey,  approve 
reports  of  survey,  reUeve  personal 
liability,  and  drop  accountability  for 
DARPA  property  contained  in  the 
authorized  property  accounts  that  has 
been  lost,  damaged,  stolen,  destroyed,  or 
otherwise  rendered  unserviceable,  in 
accordance  with  applicable  laws  and 
regulations. 

The  Director,  DARPA,  may  redelegate 
these  authorities  as  appropriate,  and  in 
writing,  except  as  otherwise  specifically 
indicated  above  or  as  otherwise 
provided  by  law  or  regulation.  These 
delegations  of  authority  are  effective 
immediately. 
Linda  M.  Lawson, 

A  Iternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

October  21. 1986. 

[PR  Doc.  86-24005  Filed  10-22-86;  8:45  am] 

BILUNQ  CODE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  181  and  183 

[COO  85-002] 

Boating  Safety;  Certification  and  Safe 
Powering  Standards 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  amends  the 
Certification  regulations  in  Subpart  B  of 
Part  181  and  the  Safe  Powering 
Standard  in  Subpart  L  of  Part  183  of 
Title  33,  Code  of  Federal  Regulations. 
The  purpose  of  these  amendments  is  to 
give  those  boats,  which  can  clearly 
operate  safely  with  more  horsepower 
than  they  currently  rate  under  the  Coast 
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Guard  Safe  Powering  Standard,  more 
reasonable  maximum  horsepower 
capacities.  In  order  to  allow  greater 
flexibility  in  the  manner  in  which  the 
maximum  horsepower  capacity  of  these 
boats  is  determined,  these  amendments 
establish  an  optional  performance  test 
method  as  an  alternative  to  the  existing 
calculation  method.  An  additional 
editorial  change  to  Subpart  A  of  Part  181 
reflects  changes  in  the  applicability  of 
the  part. 

EFFECTIVE  DATE:  August  1. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Alston  Colihan.  Office  of  Boating, 
Public,  and  Consumer  Affairs  (G-BBS/ 
43),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  (202)  267-0981,  between 
8  a.m.  and  4  p.m.  Monday  through 
Friday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  on  May  29. 1986  [51  FR  19364]. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking  by 
submitting  relevant  comments.  The 
Coast  Guard  extended  the  comment 
period  for  the  notice  of  proposed 
rulemaking  until  August  29. 1986.  Any 
comments  received  were  carefully 
considered.  The  National  Boating  Safety 
Advisory  Council  was  consulted  and  its 
opinions  and  advice  have  been 
considered  in  the  formulation  of  these 
amendments.  The  transcripts  of  the 
proceedings  of  the  National  Boating 
Safety  Advisory  Council  at  which  this 
rule  was  discussed  are  available  for 
examination  in  Room  4304,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC.  The  minutes  of 
the  meetings  are  available  from  the 
Executive  Director,  National  Boating 
Safety  Advisory  Council,  c/o 
Commandant  (G-BBS),  U.S.  Coast 
Guard.  Washington,  DC  20593-0001. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  amendments  are  Mr. 
Alston  Colihan.  Project  Manager.  Office 
of  Boating.  Public,  and  Consumer 
Affairs,  and  Lt.  Sandra  Sylvester, 
Project  Attorney.  Office  of  the  Chief 
Counsel. 

Discussion  of  Comments 

One  comment  was  received.  A  State 
Boating  Law  Administrator,  who  did  not 
object  to  the  substance  of  the  proposed 
amendments,  urged  the  Coast  Guard  to 
consider  the  publication  of  regulations 
that  would  make  the  use  of  a  larger 
motor  than  the  maximum  horsepower 
capacity  displayed  on  the  boat  a 
violation  of  Federal  law.  According  to 


the  comment,  many  States  use  the 
values  displayed  on  the  U.S.  Coast 
Guard  Maximum  Capacities  label  in 
determining  whether  an  operator  has 
violated  State  laws  concerning 
overloading  and  overpowering.  The 
comment  further  stated  that  the 
operators  of  these  overloaded  and 
overpowered  boats  cite  statements 
made  by  dealers  and  the  Coast  Guard 
that  the  use  of  a  larger  motor  or  the 
carriage  of  more  persons  than  the  values 
displayed  on  the  U.S.  Coast  Guard 
Maximum  Capacities  label  is  not  a 
violation  of  Federal  law.  The  comment 
concluded  by  stating  that  the  regulations 
should  clearly  and  strongly  state  that 
the  maximum  horsepower  capacity 
displayed  on  a  boat  is  the  maximum 
horsepower  an  operator  may  use  on  the 
boat.  The  comment  does  not  pertain  to 
these  amendments.  Parts  181  and  183  of 
Title  33  to  which  these  amendments 
apply,  contain  only  manufactiu-er 
requirements.  The  comment  affects  the 
boat  and  would  involve  amendments  to 
different  Parts  in  Title  33.  The  comment 
also  addresses  safe  loading  capacities, 
but  the  scope  of  these  amendments  is 
limited  to  offering  an  optional  means  for 
calculating  the  maximum  horsepower 
capacity  of  some  outboard  powered 
boats.  The  Coast  Guard  will  present 
these  comments  at  the  next  meeting  of 
the  National  Boating  Safety  Advisory 
Coimcil  for  their  consideration.  Since 
there  were  no  unfavorable  comments, 
the  Coast  Guard  is  amending  the 
CertiHcatioB  regulations  in  Subpart  B  of 
Part  181  and  the  Safe  Powering 
Standard  in  Subpart  D  of  Part  183.  These 
amendments  provide  an  alternate  means 
for  determining  the  maximum 
horsepower  capacity  of  outboard 
powered  recreational  boats  13  feet  or 
less  in  length  with  remote  wheel 
steering,  a  minimum  19  inch  transom 
height  or  equivalent  and  rated  for  a 
maximum  persons  capacity  not  to 
exceed  two  persons. 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order  No. 
12291  and  non-significant  imder  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  Feb.  26, 1979).  The 
economic  impact  of  this  proposal  has 
been  found  to  be  minimal.  The  proposal 
to  offer  an  optional  method  for 
determining  the  maximum  horsepower 
capacity  for  the  boats  subject  to  these 
amendments  is  a  relief  from  the 
application  of  the  current  standard. 
There  is  no  increased  cost  per  boat. 
Since  the  impact  of  this  fmal  rule  is 
expected  to  be  minimal,  the  agency 
certifies  that  this  rule  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  for  33  CFR  Parts  181  and 
183 

Marine  safety. 

For  the  reasons  set  out  in  the 
preamble.  Title  33,  Chapter  I,  Parts  181 
and  183  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  181— MANUFACTURER 
REQUIREMENTS 

1.  The  authority  citation  for  Part  181  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  Part  181  are 
removed: 

Authority:  46  U.S.C.  4302:  49  CFR  1.46. 

2.  Section  181.1  is  revised  to  read  as 
follows: 

9  181.1    Purpose  and  appiicalHHty. 

This  part  prescribes  requirements  for 
the  certiHcation  of  boats  and  associated 
equipment  and  identification  of  boats  to 
which  46  U.S.C.  Chapter  43  applies. 

3.  Section  181.5  is  revised  to  read  as 
follows: 

$  181.5    Purpose  and  applicabiiity. 

This  subpart  prescribes  requirements 
for  the  certification  of  boats  and 
associated  equipment  to  which  46  U.S.C. 
Chapter  43  applies  and  to  which  a  safety 
standard  prescribed  in  Part  183  of  this 
chapter  applies. 

4.  Section  181.15  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

S  181.15    Contents ollaiMls. 

•        *        •        *        * 

(f)  Each  boat  which  displays  a 
maximum  horsepower  capacity 
determined  in  accordance  with 
S  183.53(b)  must,  in  addition  to  the 
information  required  by  paragraphs  (a), 
(b)  and  (d)  of  this  section,  display  on  the 
certification  label,  the  following 
statement  in  letters  no  less  than  one- 
quarter  of  an  inch  in  height:  'THIS 
BOAT  IS  INTENDED  FOR  RACING 
AND  OTHER  HIGH  reRFORMANCE 
ACTIVITiES.  THE  SKILL  REQUIRED 
MAY  EXCEED  THE  ABAJTIES  OF 
SOME  OPERATORS." 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

5.  The  authority  citation  for  Part  183  is 
revised  to  read  as  follows  and  all  other 
authority  citations  in  Part  183  are 
removed: 

Authority:  46  U.S.C.  4302:  49  CFR  1.46(n)(l). 

6.  Section  183.1  is  revised  to  read  as 
follows: 
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§  1S3.1    Purpose  and  applicability. 

This  subpart  prescribes  requirements 
for  the  certification  of  boats  and 
associated  equipment  to  which  46  U.S.C. 
Chapter  43  applies  and  to  which 
certification  requirements  in  Part  181  of 
this  subchapter  apply. 

7.  Section  183.3  is  amended  by  adding 
three  new  paragraphs  (1).  (m)  and  (n)  to 
read  as  follows: 

§183.3    Definitions. 

***** 

(1)  'Transom  height"  means  the 
vertical  distance  from  the  lowest  point 
of  water  ingress  along  the  top  of  the 
transom  to  a  line  representing  a 
longitudinal  extension  of  the  centerline 


of  the  boat's  bottom  surface,  excluding 
keels.  This  distance  is  measured  as  a 
projection  on  the  centerline  plane  of  the 
boat.  See  Figure  183.3. 

(m)  "Motorwell"  means  any 
arrangement  of  bulkheads  or  structures 
that  prevents  water  from  entering  the 
passenger  carrying  area  of  the  boat 
through  any  cutout  area  in  the  transom 
for  mounting  an  outboard  motor. 

(n)  "Motorwell  height "  means  the 
vertical  distance  from  the  lowest  point 
of  water  ingress  along  the  top  of  the 
motorwell  to  a  line  representing  a 
longitudinal  extension  of  the  centerline 
of  the  boat's  bottom  surface,  excluding 
keels.  This  distance  is  measured  as  a 
projection  on  the  centerline  plane  of  the 
boat.  See  Figure  183.3. 


Figure  183.3. — Transom  and  Motorwell  Height 


8.  Section  183.53  is  revised  to  read  as 
follows: 

§  183.53    Horsepower  capacity. 

The  maximum  horsepower  capacity 
marked  on  a  boat  must  not  exceed  the 
horsepower  capacity  determined  by  the 
computation  method  discussed  in 
paragraph  (a)  of  this  section,  or  for 
certain  qualifying  boats,  the 
performance  test  method  discussed  in 
paragraph  (b]  of  this  section. 

(a)  The  maximum  horsepower 
capacity  must  be  computed  as  follows: 

(1)  Compute  a  factor  by  multiplying 
the  boat  length  in  feet  by  the  maximum 
transom  width  in  feet  excluding  handles 
and  other  similar  fittings,  attachments. 


and  extensions.  If  the  boat  does  not 
have  a  full  transom,  the  transom  width 
is  the  broadest  beam  in  the  aftermost 
quarter  length  of  the  boat. 

(2)  Locate  horsepower  capacity 
corresponding  to  the  factor  in  Table 
183.53. 

(3)  For  a  boat  with  a  factor  over  52.5, 
if  the  horsepower  capacity  calculated  in 
Table  183.53  is  not  an  exact  multiple  of 
5,  it  may  be  raised  to  the  next  exact 
multiple  of  5. 

(4)  For  flat  bottom  hard  chine  boats 
with  a  factor  of  52  or  less,  the 
horsepower  capacity  must  be  reduced 
by  one  horsepower  capacity  increment 
in  Table  183.53. 


Table  183.53— Outboaho  Boat  I-Iorsepower  Capacity 

(Compute:  Faclar>  BoM  Length  X  Tranaom  Width] 


M  factor  (nearest  integer)  is 


Horsepotner  Capacity  ia.. 


»-35 


36-39 


40-42 


7i 


43-4S 


10 


46-52 


15 


(Note:  For  flat  bottom  hard  ctwie  t)oaU.  with  factor  of  52  or  laaa.  reduce  one  c«Maty  Ivrnt  (eg^  5  to  3)] 


N  factor  •  over  52.5  and  the  boat  hat 


Horsepowier  capacity  s  (raise  to  neetest  multipte  of  5).. 


Remote  steering  and  at  least  20' 


(2  X  Factor)  -90.. 


No  remote  steenng.  or  less  than  20'  transom  haqM 


For  flat  bottom  hard  chme  boats 


(0.5  X  Factor)  -  »5.. 


(b)  For  boats  qualifying  under  this 
paragraph,  the  performance  test  method 
described  in  this  paragraph  may  be  used 
to  determine  the  horsepower  capacity. 

(1)  Qualifying  criteria. 

(i)  Thirteen  feet  or  less  in  length; 
(ii)  Remote  wheel  steering; 
(iii)  Transom  Height 

(A)  Minimum  19  inch  transom  height; 
or. 

(B)  For  boats  with  at  least  a  19  inch 
motorwell  height,  a  minimum  15 
inch  transom  height; 

(iv)  Maximum  Persons  Capacity  not 
over  two  persons; 

(2)  Boat  preparation. 

(i)  The  boat  must '  j  rigged  with 
equipment  recommended  or  provided  by 
the  boat  and  motor  manufacturer  and 
tested  with  the  highest  horsepower 
production  powerplant  for  which  the 
boat  is  to  be  rated,  not  to  exceed  40 
horsepower. 

(ii)  Standard  equipment  must  be 
installed  in  accordance  with 
manufacturers'  instructions. 

(iii)  The  lowest  ratio  (quickest) 
steering  system  offered  on  the  boat 
model  being  tested  must  be  installed. 

(iv)  The  outboard  motor  must  be  fitted 
with  the  manufacturer's  recommended 
propeller  providing  maximum  speed. 

(v)  Standard  permanently  installed 
fuel  tanks  must  be  no  more  than  one- 
half  full.  Boats  without  permanent  tanks 
must  be  tested  with  one  full  portable 
tank. 

(vi)  Portable  tanks  must  be  in  their 
designated  location  or  placed  as  far  aft 
as  possible. 

(vii)  The  outboard  motor  must  be 
placed  in  the  lowest  vertical  position  on 
the  transom  or.  if  mounting  instructions 


are  provided  with  the  boat,  at  the  height 
recommended. 

(viii)  Boat  bottom,  motor  and  propeller 
must  be  in  new  or  almost  new  condition. 

Note. — The  lue  of  the  following  special 
equipment  should  lie  considered  because  of 
the  potential  for  exceeding  the  capabilities  of 
the  boat  while  performing  the  test: 
Radng  Type  Personal  Flotation  Device 
Helmet. 

(3)  Test  conditions.  Testing  must  be 
conducted  on  smooth,  calm  water  with 
the  wind  speed  below  10  knots.  The  test 
must  be  conducted  with  no  load  other 
than  a  driver  who  must  weigh  no  more 
than  200  pounds.  The  motor  trim  angle 
must  be  adjusted  to  provide  maximum 
full  throttle  speed  short  of  excessive 
porpoising  or  propeller  ventilation  or 
"cavitation",  so  that  there  is  no  loss  of 
directional  control. 

(4)  Quick  turn  test  procedure.  Set 
throttle  at  a  low  maneuvering  speed  and 
steer  the  boat  straight  ahead.  Turn  the 
steering  wheel  180°  in  the  direction  of 
least  resistance  in  Vi  second  or  less  and 
hold  it  at  that  position  without  changing 
the  throttle  or  trim  settings  during  or 
after  the  wheel  change.  The  boat 
completes  the  maneuver  successfully  if 
it  is  capable  of  completing  a  90°  turn 
without  the  driver  losing  control  of  the 
boat  or  reducing  the  throttle  setting. 
Gradually  increase  the  boat's  turn  entry 
speed  incrementally  until  the  boat  does 
not  complete  the  Quick  Turn  Test 
successfully  or  successfully  completes  it 
at  maximum  throttle. 

Note.— It  is  recognized  that  operator  skill 
and  familiarity  with  a  particular  boat  and 
motor  combination  will  affect  the  test  results. 
It  is  permissible  to  make  a  number  of  practice 
runs  through  the  quick  turn  test  at  any 
throttle  setting. 


For  other  boats 
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(5)  Test  course  method.  Set  throttle  for 
30  miles  per  hour  boat  speed  and  run  the 
test  course  set  up  in  accordance  with 
Figure  183.53,  passing  outside  the 
designated  avoidance  marker  for  35  to 
37.5  miles  per  hour  without  contacting 
any  of  the  course  markers.  If  the  boat 
successfully  completes  this  run  of  the 
test  course,  increase  the  throttle  setting 
to  35  to  37.5  miles  per  hour  boat  speed 
and  run  the  course  passing  outside  the 
designated  avoidance  marker  for  that 
speed  without  contacting  any  of  the 
course  markers.  If  the  boat  successfully 
completes  this  run  of  the  test  course  and 
the  motor  was  not  at  full  throttle, 
increase  the  throttle  setting  to  37.5  to 
42.5  miles  per  hour  boat  speed  and  run 
the  course  passing  outside  the 
designated  avoidance  marker  for  that 
speed  without  contacting  any  of  the 
course  markers.  If  the  boat  successfully 
completes  this  run  of  the  test  course  and 
the  motor  was  not  at  full  throttle, 
increase  the  throttle  setting  to  42.5  miles 
per  hour  or  more  and  run  the  course 
passing  outside  the  designated 
avoidance  marker  for  that  speed  without 
contacting  any  of  the  course  markers.  If 
the  boat  successfully  completes  this  run 
of  the  test  course  and  the  motor  was  not 
at  full  throttle,  continue  to  increase  the 
throttle  setting  and  run  the  test  course 
passing  outside  the  designated 
avoidance  marker  for  42.5  miles  per  hour 
or  more  until  the  boat  fails  to  complete 
the  test  successfully  or  the  boat 
completes  the  test  course  maneuvers 
successfully  at  full  throttle.  The  boat 
successfully  completes  the  test  course  if 
the  driver  is  able  to  maneuver  it 
between  the  designated  avoidance 


markers  without  striking  the  markers 
and  without  losing  control  of  the  boat  or 
reducing  the  throttle  setting.  There  must 
be  no  change  in  position  of  any 
equipment  on  board  and  there  must  be 
no  change  of  position  of  personnel  in 
order  to  influence  the  test  results.  There 
must  be  no  instability  evidenced  by 
oscillating  motion  in  the  roll  or  yaw 
axes  exhibited  while  negotiating  the 
course. 

Note.— It  is  recognized  that  operator  skill 
and  familiarity  with  a  particular  boat  and 
motor  combination  will  affect  the  test  results. 
It  is  therefore  considered  permissible  to  make 
a  number  of  practice  runs  through  the  test 
course  at  any  throttle  setting. 

(6)  Maximum  horsepower  capacity,  (i) 
For  boats  capable  of  less  than  35  miles 
per  hour,  the  maximum  horsepower 
capacity  must  be  the  maximum 
horsepower  with  which  the  boat  was 
able  to  successfully  complete  the  Quick 
Turn  Test  Procedure  in  S  183.53(b)(4)  at 
full  throttle  or  the  maximum  horsepower 
determined  under  the  calculations  in 
§  183.53(a)  of  this  section. 

(ii)  For  boats  capable  of  35  miles  per 
hour  or  more,  the  maximum  horsepower 
capacity  must  be  the  maximum 
horsepower  with  which  the  boat  was 
able  to  successfully  complete  both  the 
Quick  Turn  Test  Procedure  in 
S  183.53(b)(4)  and  the  Test  Course 
Method  in  §  183.53(b)(5)  at  full  throttle 
or  the  calculations  in  §  183.53(a)  of  this 
section. 

(iii)  The  maximum  horsepower 
capacity  determined  in  accordance  with 
S  183.53(b)  must  not  exceed  40 
horsepower. 


Figure  183.53. — Boat  Horsepower  Capacity  Test  Course — 35  mph  or  more 


I 
0- 


75' 


SPEID  M.P.H. 
35-37.5     


375-42.5- 
42.5- 


-0 0 


25* 


■^T- 


/ 


—  0 

—  0 

—  0 


120 


-L 

10' 

fr 

♦ 

10' 

FLOATING 
MARKER  BUOYS 


\ 


120 


0—^ 


-r|,"' 


I 

0 
0" 


Dated:  October  14. 1988. 
|FR  Doc.  86-23639  Filed  10-22-86;  8:45  am] 
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33  CFR  Part  183 

I CGD  65-059] 

Boating  Safety;  Ventilation  Standard 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


summary:  This  rule  amends  the 
Ventilation  Standard  in  Subpart  K  of 
Part  183  of  Title  33,  Code  of  Federal 
Regulations.  The  Coast  Guard  undertook 
a  review  of  its  regulations  governing 
construction  standards  which  apply  to 
the  manufacture  of  recreational  boats  in 
an  effort  to  reduce  the  burden  of 
existing  regulations,  while  ensuring  that 
boats  are  built  to  an  adequate  level  of 
safety.  Based  upon  the  review  effort,  it 
has  been  determined  that  two  of  the 
requirements  for  natural  ventilation  do 
not  contribute  to  improved  boating 
safety.  The  intended  effect  of  the 
amendments  is  to  relieve  the  regulatory 
burden  upon  recreational  boat 
manufacturers. 

EFFECTIVE  DATE:  August  1, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alston  Colihan,  Office  of  Boating, 
Public,  and  Consumer  Affairs  (G-BBS/ 
43),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington, 
DC  20593.  (202)  267-0981,  between  8  a.m. 
and  4  p.m.  Monday  through  Friday, 
except  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  on  June  23, 1986  (51  FR  22830). 
Interested  persons  were  invited  to 
participate  in  this  rulemaking  by 
submitting  relevant  comments.  All  of  the 
comments  received  were  carefully 
considered.  The  National  Boating  Safety 
Advisory  Council  was  consulted  and  its 
opinions  and  advice  have  been 
considered  in  the  formulation  of  these 
amendments.  The  transcripts  of  the 
proceedings  of  the  National  Boating 
Safety  Advisory  Council  at  which  this 
rule  was  discussed  are  available  for 
examination  in  Room  4304.  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 


SW..  Washington,  DC.  The  minutes  of 
the  meetings  are  available  from  the 
Executive  Director.  National  Boating 
Safety  Advisory  Council,  c/o 
Commandant  (G-BBS).  U.S.  Coast 
Guard.  Washington,  DC  20593-0001. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  amendments  are  Mr. 
Alston  Colihan,  Project  Manager,  Office 
of  Boating,  Public,  and  Consumer 
Affairs,  and  LT.  Sandra  Sylvester, 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

Discussion  of  Comments 

The  Coast  Guard  proposed  removing 
the  requirement  for  ventilation  openings 
to  face  forward  and  the  requirement  for 
testing  to  show  airflow  contained  in  Part 
183  because  these  requirements  have 
virtually  no  impact  on  achieving  the 
necessary  ventilation.  Twenty-seven 
comments  were  received.  All  were  in 
favor  of  the  proposal.  Therefore,  the 
Coast  Guard  is  amending  Part  183  by 
removing  these  requirements. 


Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order  No. 
12291  and  non-significant  under  the 
DOT  Regulatory  Pohcies  and  Procedures 
(44  FR  11034;  Feb.  26, 1979).  The 
economic  impact  of  this  proposal  has 
been  found  to  be  minimal.  TTie  proposal 
to  eliminate  the  requirement  that  supply 
openings  face  forward  and  the 
requirement  for  testing  to  show  airflow 
is  a  relief  from  the  application  of  the 
current  standard.  There  is  no  increased 
cost  per  boat.  Since  the  impact  of  this 
final  rule  is  expected  to  be  minimal,  the 
agency  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  b  33  CFR  Part  183 

Marine  safety. 

For  reasons  set  out  in  the  preamble. 
Title  33,  Chapter  I,  Subchapter  S  of  Part 
183,  Code  of  Federal  Regulations,  is 
amended  as  follows: 


PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

1.  The  authority  citation  for  Part  183  is 
revised  to  read  as  follows  (all  other 
authority  citations  in  the  subparts  of 
Part  183  are  removed): 

Authority:  46  U.S.C  4302;  49  CFR  1.46. 

2.  Section  183.620(b)  is  revised  to  read 
as  follows: 

{183.620    Natural  ventilation  system. 

(b)  Each  supply  opening  required  in 
S  183.630  must  be  located  on  the  exterior 
surface  of  the  boat. 

Dated:  October  14. 1986. 
W.P.  Hewel, 

Captain,  U.S.  Coast  Guard  Acting  Chief, 
Office  of  Boating,  Public,  and  Consumer 

Affairs. 

[ra  Doc.  86-23640  Filed  10-22-86;  8:45  am] 

BIUJNO  CODE  4910-14-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  Inspector  General 

42  CFR  Ch.  V 

Medicare  and  Medicaid  Programs; 
Estabiistiment  of  Chapter  V  for  OIG 
Regulations 

Correction 

In  FR  Doc.  86-21751  beginning  on  page 
34764  in  the  issue  of  Tuesday, 
September  30, 1986,  make  the  following 
corrections: 

§1001.221    [Corrected] 

1.  On  page  34771,  in  the  third  column, 
in  S  1001.221(b).  third  line,  "as"  should 
read  "all";  and 

§1003.116    [Corrected] 

2.  On  page  34780.  in  the  second 
column,  in  §  1003.116(b),  second 
paragraph,  first  line,  insert  "(2)"  before 
"(i)". 

BIUJNQ  CODE  1S05-01-M 
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Proposed  Rules 
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This  sectiofi  of  ttie  FEDERAL  REGtSTER 
contaiiit  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
recitations.  The  purpose  of  these  notices 
is  to  grve  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption   of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agiicultural  Marketing  Service 

7  CFR  Part  994 

(Docket  No.  EMO-1] 

Egg  Marketing  Order  Termination  of 
Surplus  Removal  Provisions 

agency:  Agricultural  Marlceting  Service, 
USDA. 

ACTION:  Tennination  of  rulemaking 
proceedings  in  part. 

summary:  This  action  pertains  to  the 
nilemalcing  proceedings  convened  to 
consider  an  egg  marketing  agreement 
and  order  and  terminates  the 
proceedings  with  respect  to  the 
proposed  surplus  removal  provisions. 
The  termination  is  based  on  a  lack  of 
su^icient  evidence  to  demonstrate  that 
this  aspect  of  the  proposed  marketing 
agreement  and  order  would  effectuate 
the  purposes  of  the  Agricultural 
Marketing  Agreement  Act  of  1937. 
DATE  The  termination  of  the  proposed 
surplus  removal  provisions  is  effective 
October  23,  1986. 

Fen  nnmiEii  information  contact: 

Janice  L  Lockard.  Poultry  Division. 
AMS.  USDA.  Washington.  DC  20250. 
Phone  (202)  382-6132. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  published  in  the  December  16. 
1985.  issue  of  the  Federal  Register  (50  FR 
52344).  as  corrected  in  the  December  23. 
1985,  issue  (50  FR  52332). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

A  public  hearing  was  held  in  Atlanta, 
Georgia.  January  8-10. 1986;  Little  Rock. 
Arkansas.  January  15-16. 1986:  San 
Francisco,  California,  January  29-30, 
1986:  Philadelphia.  Pennsylvania, 
February  5-6. 1986:  and  Chicago.  Illinois. 
February  27-March  1  and  March  3. 1986. 
The  Notice  of  Hearing,  published  on 


December  16. 1985.  contained  a  proposal 
submitted  by  an  industry  task  force, 
composed  of  producers,  handlers,  and 
processors.  The  proposal  contained 
provisions  which  would  have 
established  a  program  for  the  voluntary 
removal  of  laying  hens  by  producers 
during  periods  of  extreme  egg  surpluses. 
It  also  contained  provisions  which 
would  establish  a  research  and 
promotion  program.  The  Agricultural 
Marketing  Service  propowd  certain 
modifications  of  the  proposal  which 
included  provisions  requiring  a  public 
member  on  the  proposed  Egg  Marketing 
Board:  providing  for  a  periodic 
continuance  referendum:  and 
authorizing  establishment  of  regulations 
to  implement  a  surplus  removal 
program.  Thei«  were  no  provisions  for 
any  inspection,  grade,  size  or  container 
regulations. 

The  hearing  record  reflects  significant 
opposition  within  the  industry  and  from 
other  interested  persons  to  the  surplus 
removal  provisions  of  the  proposed 
order.  Owners  of  various  sizes  of  egg 
production  op>erations,  ranging  from 
contract  producers  to  large  integrated 
firms  preferred  evidence  in  opposition  to 
the  concept  of  surplus  removal  in 
general  and  to  the  program  as  proposed. 

The  basic  position  of  the  proponents 
claimed  that  the  egg  industry  is 
characterized  by  chronic  surpluses  and 
that  removal  of  laying  hens  during 
periods  of  surpluses  would,  in  their 
view,  alleviate  an  egg  surplus  and 
stabilize  egg  prices.  The  proponents 
asserted  that  various  indicators  could  be 
used  by  the  Egg  Marketing  Board  to 
determine  the  quantity  of  hens  to  be 
removed  and  the  most  propitious  time  to 
do  so. 

As  indicated  above,  the  hearing 
consisted  of  thirteen  days  of  testimony 
and  presentation  of  evidence  at  five 
locations  across  the  country.  Twenty 
briefs  and  seventy  comments  were 
received  concerning  the  proposed  egg 
marketing  agreement  and  order. 
Notwithstanding  this  lengthy  record,  the 
record  evidence  does  not  demonstrate 
that  the  proposed  surplus  removal 
program  would  effectuate  the  purposes 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937  (Act). 

The  desirable  degree  of  price  stability 
was  never  specified,  nor  does  the 
economic  analysis  and  other  similar 
evidence  entered  in  the  record  establish 
that  a  predictable  egg  price  cycle  exists 


or  that,  even  if  it  does  exist,  a  surplus 
removal  program  would  be  effective  in 
correcting  problems  associated  with 
such  a  cycle.  In  addition,  there  was 
insufficient  evidence  to  demonstrate 
that  the  Board  could  determine  either 
that  a  surplus  existed  or  the  quantity  of 
hens  which  would  have  to  be  removed 
in  order  to  stabilize  prices. 

Furthermore,  an  appropriate 
administrative  mechanism  suitable  to 
achieve  the  objectives  of  a  surplus 
removal  program  was  not  clearly  or 
adequately  specified 

Therefore,  it  is  determined  that  the 
surplus  removal  provision  as  published 
in  the  Notice  of  Hearing  will  not 
effectuate  the  declared  policy  of  the  Act 
and  that  the  proceedings  with  respect  to 
these  provisions  are  hereby  terminated. 
The  rulemaking  proceedings  with 
respect  to  the  provisions  concerning  the 
research  and  promotion  program  are  not 
terminated. 

List  of  Subfects  in  7  CFR  Part  994 

Marketing  agreement  and  order.  Eggs. 

Copies  of  this  termination  document 
may  be  obtained  from:  Janice  L. 
Lockard,  Poultry  Division,  AMS.  USDA. 
Washington.  DC  20250. 

Signed  in  Wasliingtoa,  DC  on  October  20. 
1986. 

William  T.  Manley. 

Deputy  Administrator  Marketing  Programs. 
[FR  Doc.  8A-23962  Filed  10-22-86:  B:45  am) 

BIL1.IN0  CODE  S410-0S-II 


NUCLEAR  REGULATORY 
COMMISSKM 

10  CFR  Parts  70  and  74 

Reporting  of  Special  Nuclear  Material 
Physical  Inventory  Summary  Results 

AQCNCV:  Nuclear  Regulatory    

Commission. 
ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing 
amendments  to  its  regulations  on  special 
nuclear  material  control  and  accounting 
to  require  the  reporting  of  summary 
results  of  physical  inventories  of  special 
nuclear  material.  The  affected  licensees 
have  been  providing  this  information  on 
a  voluntary  basis  for  the  reporting  of 
special  nuclear  material  physical 
inventory  data  by  licensees  to  provide 
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information  for  the  NRC  inspection 
program  and  to  provide  inventory 
difference  information  to  the  public. 
Incorporating  special  nuclear  material 
inventory  reporting  into  the  NRC 
regulations  is  the  most  cost-effective 
way  to  obtain  the  necessary 
information. 

DATES:  Submit  comments  by  November 
24, 1986.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Send  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to:  Room  1121. 
1717  H.  Street  NW.,  Washington,  DC. 
between  8:15  a.m.  and  5:00  p.m.  Copies 
of  the  regulatory  analysis,  OMB 
Clearance  Supporting  Statement,  and 
comments  received  may  be  examined  at: 
The  NRC  Public  Document  Room  (PDR), 
1717  H.  Street  NW.,  Washington,  DC. 
Copies  of  NUREG-0430  are  also 
available  for  inspection  or  copying  for  a 
fee  in  the  PDR.  Copies  of  this  report  may 
be  purchased  from  the  U.S.  Government 
Printing  Office  (GPO)  by  calling  202- 
275-2060  or  by  writing  the  GPO,  P.O. 
Box  37082,  Washington,  DC  20013-7082. 
They  may  also  be  purchased  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  VA  22161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  A.  Huff,  Office  of  Inspection  and 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
telephone  (301)  492-7077. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  current  material  control  and 
accounting  (MC&A)  regulations  for  fuel 
facilities  require  the  performance  of 
physical  inventories  of  special  nuclear 
material  (SNM)  on  a  periodic  basic  by 
licensees.  However,  the  regulations  do 
not  require  licensees  to  report  physical 
inventory  results  to  the  NRC  unless 
certain  thresholds  prescribed  in  10  CFR 
Part  74  are  exceeded.  The  NRC  needs 
this  information  to  assess  the  material 
accounting  performance  of  licensees  and 
to  monitor  and  assess  licensee 
investigatory  activities  in  response  to 
inventory  data  which  exceed  specified 
limits. 

In  1975  the  Office  of  Inspection  and 
Enforcement  (IE)  instituted  a  voluntary 
reporting  system  known  as  the 
Safeguards  Status  Report  System  (SSRS) 
whereby  licensees  were  requested  to 
report  to  the  NRC  physical  inventory 
results  in  a  prescribed  format.  Currently, 


12  affected  licensees  make  a  voluntary 
commitment  as  part  of  their  operating 
plan  to  report  physical  inventory  results 
to  the  appropriate  NRC  regional  office. 
The  information  provided  by  these 
voluntary  reports  is  also  used  as  input 
by  the  NRC  for  NUREG-0430.  "Ucensed 
Fuel  Facility  Status  Report/Inventory 
Difference  Data."  which  was  initiated 
by  the  Director  of  IE  in  1977  in  response 
to  congressional  and  public  concerns. 
NUREG-0430  reports  licensed  fuel 
facilities  physical  inventory  difference 
data  following  agency  review  of  the 
information  and  completion  of  any 
related  investigations. 

Recognizing  the  need  for  the  reporting 
of  physical  inventory  reporting  system. 
On  August  23, 1976  (41  FR  35537).  the 
NRC  published  in  the  Federal  Register 
proposed  amendments  to  10  CFR  Part  70 
that  would  have  required  the  reporting 
of  the  results  of  each  ending  physical 
inventory  and  any  associated  material 
accounting  and  measurement  error  data. 
The  proposed  amendments  from  seven 
respondents.  Final  action  on  the 
reporting  requirements  was  postponed, 
pending  initiation  of  a  separate  but 
related  rulemaking  effort  (the  MC&A 
reform  amendments).  The  delay  in 
implementing  the  MC4A  reform 
amendments  caused  IE  to  request,  in  a 
memo  dated  June  2, 1982,  that  the  Office 
of  Nuclear  Regulatory  Research  (RES) 
publish  an  amendment  to  10  CFR  Part  70 
requiring  reporting  of  physical 
inventories  of  SNM.  However,  due  to  the 
unavailability  of  resources  within  RES, 
completion  of  this  rulemaking  was 
referred  back  to  IE  by  the  EDO  in  a 
memo  dated  May  21, 1986. 

In  1983,  a  decision  was  made  to  create 
a  new  Part  74  which  would  pertain 
solely  to  MC&A  safeguards 
requirements.  When  10  CFR  Part  74  was 
pubhshed  on  February  28, 1985  (50  FR 
7575).  it  contained  the  MC&A  regulatory 
requirements  for  Ucensees  authorized  to 
possess  and  use  more  than  one  effective 
kilogram  of  special  nuclear  material  of 
low  strategic  significance.  Certain 
safeguards-related  recordkeeping  and 
reporting  requirements,  formerly  found 
in  Part  70.  were  also  moved  to  new  Part 
74  in  order  to  separate  them  from  safety 
reporting  requirements.  Therefore,  the 
reporting  requirement  for  SNM  physical 
inventory  results  is  also  being  included 
in  Part  74. 

Because  of  the  time  lapse  since  the 
reporting  requirements  were  published 
as  a  proposed  rule,  the  NRC  is 
republishing  the  requirements  in 
proposed  form.  The  newly  proposed 
amendments  reflect  comments  and 
suggestions  received  when  the 
amendments  were  first  proposed  in  1978 
as  well  as  comments  and  suggestions 


that  were  solicited  from  the  NRC 
regional  offices  in  1983  and  1984.  These 
proposed  amendments  would  require 
each  licensee  subject  to  the  physical 
inventory  requirements  of  10  CFR 
70.51(e)  and  74.31  to  report  the  results  of 
these  inventories  to  the  appropriate 
NRC  regional  office. 

The  impact  of  the  reporting 
requirements  on  the  affected  licensees 
should  be  minimal  because  they  have 
been  reporting  the  information 
requested  on  a  voluntary  basis  since 
1975.  The  requirements  for  performing 
the  physical  inventories  and  keeping 
appropriate  records  of  those  inventories 
have  been  in  place  since  1973.  Although 
the  completion  of  the  reporting  form 
(NRC-327)  will  require  an  estimated  4 
hours  of  effort  per  licensee  per  report 
this  will  not  be  an  additional  effort  since 
the  affected  licensees  have  been 
reporting  voluntarily.  The  alternative  to 
the  licensees  reporting  the  data  is 
sending  NRC  inspectors  out  to  collect  it, 
which  would  have  an  adverse  impact  on 
the  inspection  and  enforcement  program 
in  terms  of  increased  costs  and  staff 
time. 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  the 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(3).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements.  i 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room.  1717 
H  Street,  NW.,  Washington,  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from  Darrell  A.  Huff.  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  telephone  (301) 
492-7077. 
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Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory  Act  of 
1980.  5  U.S.C.  605(b).  the  Commission 
certifies  that  this  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities.  Currently.  12  licensees,  who  are 
composed  of  low  enriched  uranium  and 
high  enriched  uranium  fuel 
manufacturing  facilities,  will  be  affected 
by  these  amendments.  The  proposed 
rule  codifies  a  reporting  procedure  that 
has  been  a  licensee  practice  since  1975. 
Accordingly  there  is  no  new.  significant 
economic  impact  on  these  licensees,  nor 
are  the  licensees  within  the  definition  of 
small  businesses  set  forth  in  section  3  of 
the  Small  Business  Act.  15  U.S.C.  632.  or 
within  the  Small  Business  Size 
Standards  set  forth  in  13  CFR  Part  121, 

List  of  Sabjects 

10  CFR  Part  70 

Hazardous  materials-transportation. 
Material  control  and  accounting. 
Nuclear  materials.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures,  Special  nuclear 
material 

W  CFR  Part  74 

Accoimting,  Material  control  and 
accounting.  Nuclear  materials.  Penalty, 
Reporting  and  recordkeeping 
requirements.  Special  nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Parts  70  and  74. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sec.  161.  as  amended  (42  U.S.C. 
2201):  sec.  201.  as  amended  (42  U.S.C.  5641). 

Z  In  S  70.53.  paragraph  (b)  is  revised 
to  read  as  follows: 

S  70.53    MalerW  status  rvporis. 

«         •         *         •         • 

(b)  Each  hcensee  subject  to  the 
requirements  of  {  70.51(e)  shall  follow 
the  requirements  set  out  in  §§  74.13(b) 
and  74.17(b)  of  this  chapter. 

PART  74— MATERIAL  CONTROL  AND 
ACCOUNTING  OF  SPEOAL  NUCLEAR 
MATERIAL 

3.  The  authority  citation  for  Part  74  is 
revised  to  read  as  follows: 


Authority:  Sees.  S3.  57.  IBl.  182. 183.  66 
Stat.  930.  932.  946.  953.  954.  as  amended,  sec. 
234.  63  Stat.  444.  as  amended  (42  U.S.C.  2073. 
2077.  2201.  2232.  2282):  sees.  201.  as  amended. 
202.  206.  88  Stat.  1242.  as  amended.  1244.  1246 
(42  U.S.C.  5841.  5842.  5846). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273):  SS  74.17,  74.31. 
74.81.  and  74.82  are  issued  under  sees.  161b 
and  161i.  68  Slat.  949.  at  amended  (42  U.S.C. 
2201(b)  and  2201(1));  and  SS  74.11.  74.13.  74.15 
and  74.17  ore  issued  under  sec  leio.  68  Stat. 
950.  as  amended  (42  U.S.C.  2201(0)). 

Subpart  B — General  Reporting 

4.  In  Subpart  B.  fi  74.17  is  added  to 
read  as  follows: 

S  74. 1 7    Special  Nuctear  Material  Pliysical 
Inventory  Summary  Report. 

(a)  Each  licensee  subject  to  the 
requirements  of  S74J1  shall  submit  a 
completed  Special  Nuclear  Material 
Physical  Inventory  Summary  Report  on 
NRC  Form  327  not  later  than  60  calendar 
days  from  the  start  of  the  physical 
inventory  required  by  8  74.31  (cM5).  The 
licensee  shall  report  the  inventory 
results  by  plant  and  total  facility  to  the 
appropriate  NRC  regional  office  listed  in 
Appendix  A  of  Part  73  of  this  chapter. 

(b)  Each  licensee  subject  to  the 
requirements  of  S  70.51(e)  of  this  chapter 
shall  submit  a  completed  Special 
Nuclear  Material  Physical  Inventory 
Summary  Report  on  NRC  From  327  not 
later  than  30  calendar  days  from  the 
start  of  the  physical  inventory  required 
by  {  70.51(e)(3)  of  this  chapter.  The 
licensee  shall  report  the  inventory 
results  by  plant  and  total  facility  to  the 
appropriate  NRC  regional  office  listed  in 
Appendix  A  of  Part  73  of  this  chapter. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  October.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Victor  SteHo,  Jr., 

Executive  Director  for  Operations. 
[FR  Doc.  88-23971  Tiled  10-22-86:  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  129 

Small  Busines*  Development  Center 
Program 

AQENCV:  Small  Business  Administration. 
ACTKM:  Proposed  rule. 

SUMMARV:  The  Small  Business 
Administration  proposes  the  following 
comprehensive  rule  to  govern  the 
operations  of  the  Small  Business 
Development  Center  Program,  a  small 
business  assistance  delivery  program. 
The  increased  size  of  the  Small  Business 
Development  Center  program  over  the 
last  few  yean  has  necessitated  the 


promulgation  of  regulations  to  ensure 
that  the  program  operations  are  uniform 
nationwide.  It  is  SBA's  intent  that  these 
rules,  if  promulgated  in  final  form,  will 
provide  a  framework  for  the  operations 
of  the  program  to  be  more  efficient  and 
effective. 

DATES:  Comments  must  be  received  on 
or  before  December  22, 1986. 

ADORESS:Written  comments  should  be 
addressed  to:  Johnnie  Albertson.  Deputy 
Associate  Administrator  for  Business 
Development/Small  Business 
Development  Centers,  1441  L  Street. 
NW..  Room  317.  Washington.  DC  20418. 

FOR  FURTHER  MFORMATtON  CONTACT: 

Freddie  Collins,  Special  Assistant  to  the 
Deputy  Associate  Administrator  for 
Business  Development/Small  Business 
Development  Centers,  (202)  653-6768. 

SUPPlfMENTARY  INFORMATION:  The 

Small  Business  Development  Center 
(SBDC)  Program  was  originally 
established  in  1980  by  Pub.  L.  96-302 
which  amended  Section  21  of  the  Small 
Business  Act  (15  U.S.C.  648).  It  was  later 
amended  by  Pub.  L  98-395  in  1984. 
Many  of  the  requirements  set  forth  in 
this  proposed  rule  are  contained  in  one 
of  the  Public  Laws  or  have  stemmed 
from  the  operations  of  the  program  since 
its  inception.  While  the  rule  is  too 
lengthy  to  describe  every  section  in 
detail,  the  major  issues  will  be 
highlighted  below.  SEA  welcomes  public 
comment  on  any  of  these  issues  or 
anything  contained  in  the  proposal 
which  is  not  described  below. 

Section  129.10:  Purposes 

This  section  describes  the  purposes  of 
this  program  and  its  relationship  to 
certain  other  SBA  management 
assistance  programs.  Generally,  the 
SBDCs  should  have  cooperative 
relationships  with  the  other  SBA 
management  assistance  providers  to 
best  serve  the  small  business 
community. 

Section  129.  IL  Definitions 

This  section  sets  forth  definitions  of 
key  terms  used  in  this  Subpart.  While 
most  definitions  need  no  further 
explanation,  some  clarification  of  the 
following  terms  may  aid  the  public  in 
evaluating  the  regulatory  provisions  in 
which  they  appear. 

Cash  match:  Since  the  inception  of 
this  program,  the  organizations 
sponsoring  SBDCs  have  been  statutorily 
required  to  contribute  to  the  operation 
of  the  SBDC  an  amount  equal  to  that  of 
the  Federal  contribution.  It  could  be  in 
the  form  of  cash,  indirect  costs,  or 
overhead  costs,  or  in-kind  contributions. 
The  SmaH  Business  Development  Center 
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Improvement  Act  of  1984  (Pub.  L  98- 
395)  amended  the  "matching 
requirement"  requiring  further  that 
organizations  sponsoring  SBDCs 
contribute  cash  for  at  least  one-half  of 
their  matching  contribution.  The  statute 
allowed  for  a  period  of  time  in  which  to 
phase  in  the  cash  match  requirement  for 
all  SBDCs,  see  paragraph  129.20(b)(2). 

Conflict,  dispute,  financial 
disagreement:  Under  this  proposal  there 
are  three  types  of  disagreements  which 
can  arise  relating  to  the  operations  of  an 
SBDC:  a  conflict,  a  dispute  and  a 
financial  disagreement.  Subsection 
129.11(d)  defines  "conflict"  as  "any 
programmatic  disagreement  or  problem, 
whether  pre-  or  post-award,  between  an 
SBDC,  an  applicant  organization  or  a 
recipient  organization  and  SBA 
regarding  any  matter  not  addressed  in 
the  Cooperative  Agreement."  This 
definition  refers  to  any  non-financial 
problem  which  arises  before  the  aimual 
Cooperative  Agreement  is  entered  and 
to  those  problems  which  arise  after  the 
Cooperative  Agreement  is  entered 
which  are  not  covered  by  the 
Cooperative  Agreement.  Under  this 
proposed  rule,  conflicts  would  be 
resolved  using  the  Conflict  Resolution 
Policy  set  forth  in  subsection  129.14(j). 

Subsection  129.11(f)  defines  "dispute" 
as  "any  disagreement  or  problem 
between  an  SBDC  or  the  recipient 
organization  and  SBA  concerning  one  or 
more  elements  of  the  SBDCs 
Cooperative  Agreement."  This  definition 
refers  to  disagreements  concerning 
elements  of  the  Cooperative  Agreement 
which  arise  after  the  Cooperative 
Agreement  has  been  entered  by  SBA 
and  the  recipient  organization.  Under 
this  proposed  rule,  disputes  would  be 
resolved  using  the  Disputes  Resolution 
Procedure  set  forth  in  subsection 
129.15(c). 

Subsection  129.11(g)  defines  "financial 
disagreement"  as  a  problem  or 
disagreement  relating  to  the  budget 
proposal  of  an  SBDC  or  applicant 
organization  which  arises  prior  to  the 
award  of  the  Cooperative  Agreement. 
This  definition  refers  only  to 
disagreements  of  a  financial  nature 
which  arise  before  the  Cooperative 
Agreement  has  been  awarded.  Under 
this  proposed  rule,  such  problems  would 
be  resolved  using  the  procedures  set 
forth  under  subsection  129.14(k). 

These  separate  procedures  have  been 
developed  as  a  result  of  circumstances 
which  have  arisen  in  the  operation  of 
the  program  since  its  inception.  SBA 
recognizes  that  a  more  consolidated 
approach  might  be  more  efficient  and 
would  serve  the  same  end  of  quickly 
resolving  problems  that  hinder  the 
effective  operation  of  the  program.  SBA 


welcomes  public  comment  on  these 
procedures  and  on  a  consolidated 
approach  to  this  issue. 

Lobbying:  Subsection  129.11(r)  defines 
"lobbying"  for  purposes  of  subparagraph 
129.20(c)(l)(v)  which,  as  a  matter  of  law 
and  Government-wide  policy,  prohibits 
lobbying  with  Federal  funds.  This 
definition  of  lobbying  borrows  its  key 
elements  from  Office  of  Management 
and  Budget  Circulars  addressing  this 
issue  and  includes  a  description  of  the 
types  of  activities  which  are  excepted 
from  the  definition  and  are  therefore, 
permissible  expenditures  of  Federal 
funds. 

Section  129.12:  Eligible  Program 
Applicant 

This  section  describes  the  entities 
which  are  eligible  to  establish  an  SBDC. 
The  authorizing  statute  (15  U.S.C.  648,  as 
amended  by  Pub.  L  96-302  and  Pub.  L 
98-395)  is  explicit  that  these  entities  and 
only  these  entities  are  eligible  to  enter  a 
Cooperative  Agreement  with  SBA  for 
the  purpose  of  establishing  an  SBDC. 
Subsection  129.12  (b)  imposes  no 
restrictions  on  SBDC  subcenters,  which 
is  consistent  with  the  statute. 

Section  129.13:  Allocation  of  SBDC 
Program  Funds 

Section  129.13  describes  the  process 
by  which  program  funds  are  allocated 
among  the  SBDCs  naticmwide.  The 
statute  assigns  this  responsibility  to  the 
Deputy  Associate  Administrator  for 
Business  Development  /Small  Business 
Development  Centers  (DAA/BD/SBDC). 
This  proposed  section  would  require 
that  program  funding  be  allocated  based 
on  an  SBDCs  ability  to  provide  services 
in  five  service  categories.  Each  SBDCs 
ability  to  provide  the  various  services 
would  be  evaluated  by  the  DAA/BD/ 
SBDC.  with  recommendations  from  the 
appropriate  SBA  Regional 
Administrator. 

The  most  important  service  category 
is  maintenance  of  existing  services  to 
areas  already  served  by  the  SBDC. 
Beyond  that,  the  abiUty  of  an  SBDC  to 
provide  services  in  the  remaining  four 
service  categories  would  be  evaluated 
based  on  the  needs  of  the  area  served, 
as  mutually  determined  by  the  SBDC 
Director  and  the  SBA  Project  Officer. 
Their  recommendations  would  also  be 
considered  by  the  DAA/BD/SBDC  in 
allocating  program  funds  nationwide. 
Under  this  proposed  regidation  the  four 
service  categories  would  be:  (1) 
Provision  of  services  to  new  areas  in 
states  and  regions  already  served  by  an 
SBDC;  (2)  increases  in  services  provided 
to  areas  afready  served  by  SBDCs  which 
had  been  established  within  the 
previous  three  years;  (3)  increases  in 


services  to  areas  already  served  by 
SBDCs  that  had  been  established  more 
than  three  years  earher  and  (4)  the 
establishment  of  service  to  areas  in 
states  and  regions  not  already  served  by 
an  SBDC. 

This  section  also  sets  forth  factors 
which  the  DAA/BD/  SBDC  will  consider 
when  allocating  funds  among 
established  SBDCs  (applicants  for 
refunding)  and  new  SBDCs  (applicants 
for  funding).  The  first  factor  reflects  a 
cap  on  Federal  funding  imposed  by  the 
authorizing  statute,  which  limits  annual 
Federal  funding  to  the  greater  of  $200 
thousand  or  the  pro  rata  share  of  a  $65 
million  SBDC  program.  The  appropriate 
ratio  to  be  applied  to  an  annual  program 
budget  of  $65  million  would  be 
determined  by  comparing  the  population 
to  be  served  by  the  SBDC  with  that  of 
the  entire  United  States. 

"Hie  second  factor  which  the  DAAV 
BD/SBDC  would  consider  would  be  the 
ability  of  the  applicant  oi^anizadon  to 
contribute  matching  funds.  The  third 
and  fifth  factors  apply  only  to  apphcants 
for  refunding.  The  third  factor  would 
have  the  DAA/BD/SBDC  consider  die 
amount  or  percentage  of  funds  allocated 
by  that  SBDC  to  eadi  of  the  five  service 
categories  in  the  previous  funding  year. 
The  fifth  factor  would  have  the  DAA/ 
BD/SBDC  consider  the  quality  of  the 
SBDCs  performance  under  the  previous 
year's  Cooperative  Agreement  The  final 
factor  would  be  the  amount  of  funding 
already  provided,  or  in  the  case  of  new 
SBDCs,  to  be  provided,  to  the  area 
served  as  calcidated  on  a  per  capita 
basis. 

Section  129.14:  Application  Procedures 

This  section  sets  forth  the  procedure 
for  applying  to  participate  in  the 
program  as  well  as  the  various 
requirements  of  the  applicatioiL  Each 
requirement  is  described  more  fully  in  a 
subsequent  subsection  of  this  rule. 
Although  there  is  a  presumption  in  favor 
of  current  participants  continuing  to 
participate  in  the  program,  each 
sponsoring  organization  would  be 
required  to  submit  a  separate 
application  each  year  which  responds  to 
that  year's  program  objectives  as 
contained  in  the  annual  program 
announcement 

Amendments  to  the  Application 

Subsection  129.14(c)  addresses 
amendments  to  the  application. 
Although  an  applicant  is  encouraged  to 
submit  a  completed  application,  this 
subsection  would  allow  authorized  SBA 
officials  at  the  district  regional  or 
cenfral  office  levels  to  request  one  or 
more  amendments  to  the  application.  In 
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order  to  be  effective,  any  amendment 
would  have  to  be  signed  by  the  SBDC 
official  authorized  to  sign  the  original 
application. 


Competiiig  Applicatioas 

Subsection  129.14(d)  describes  the 
procedure  that  would  be  followed  if 
SBA  received  more  than  one  application 
for  a  particular  region  or  state.  The 
appropriate  district  office  would  review 
both  applications  and  pursue  the 
application  which,  in  their  judgment. 
more  closely  responded  to  the  needs  of 
the  small  business  community  of  the 
area  to  be  served.  The  Project  Officer 
would  encourage  the  competing 
applicants  to  work  together  to  operate 
one  SBDC  for  that  area.  This  subsection 
clarifies  that  barring  a  clear  showing  of 
nonperformance,  poor  performance,  a 
disregard  for  or  violation  of  these 
regulations  or  actions  constituting  any 
of  the  causes  of  termination  (subsection 
129.16(b))  by  the  SBDC,  an  existing 
SB[)C  will  be  refunded  to  serve  an  area 
it  has  served  in  the  previous  year,  even 
if  SBA  receives  a  competing  application. 
This  presumption  in  favor  of  the 
continued  operation  of  an  existing  SBDC 
arises  because  there  is  approximately  a 
three  year  startup  period  between  the 
time  that  the  SBDC  is  first  funded  and 
the  time  it  is  fully  operational  and 
providing  comprehensive  assistance  to 
the  entire  area  it  is  intended  to  serve. 
Therefore,  generally,  it  would  be  too 
disruptive  to  change  SBDCs  after  one 
SBDC  had  been  in  operation  only  a  year 
or  two.  The  regulation  recognizes, 
however,  that  the  existence  of  the 
circumstances  mentioned  above  could 
warrant  the  establishment  of  a  new 
SBDC  rather  than  continuing  the 
operations  of  an  existing  SBDC. 

Non-Refunding  of  an  SBDC 

Subsection  129.14(e)  sets  forth  the 
procedures  that  would  be  followed  in  a 
case  where,  based  on  the  circumstances 
listed  above,  SBA  intends  not  to  refund 
an  existing  SBDC.  Generally,  five 
months  prior  to  the  expiration  of  the 
current  Cooperative  Agreement,  the 
District  Office  would  notify  the  SBDC  of 
SBA's  intention  not  to  refund  it  and  the 
reasons  for  the  decision.  The  SBDC 
would  then  be  allowed  60  days  to 
correct  its  operations.  If,  at  the  close  of 
the  60  days,  the  operations  have  not 
been  adequately  corrected,  the  District 
Office  would  describe  the  operational 
deficiencies  in  writing  and  submit  it  to 
the  Regional  Office.  The  Regional  Office 
would  then  have  15  calendar  days  to 
work  with  the  SBDC  and  to  resolve  the 
deficiencies.  If  its  efforts  were 
unsuccessful,  the  Regional  Office  would 
then  submit  the  issue  and  its  position  in 


writing  to  the  DAA/BD/SBDC  along 
with  any  supporting  documentation. 
The  DAA/BD/SBDC  would  finally 
resolve  the  issue  and,  within  15  calendar 
days,  transmit  the  final  written 
resolution  to  the  recipient  organization, 
the  SBDC  Director,  the  Project  Officer 
and  other  appropriate  Regional  and 
District  personnel.  If  the  final  resolution 
determines  that  there  has  been 
nonperformance,  ineffective 
performance  or  an  unwillingness  to 
implement  suggested  improvements  in 
performance,  the  SBA  District  Office 
will  pursue  proposals  from  other  eligible 
entities  interested  in  sponsoring  an 
SBDC  for  that  service  area. 

Disclosure  of  Information 

Subsection  129.14(f)  notes  that  SBA's 
disclosure  of  any  information  submitted 
by  the  SBDC  or  its  sponsoring 
organization  concerning  the  SBDC  is 
subject  to  the  provisions  of  SBA's 
regulations  found  at  Part  102  of  this  title. 
Part  102  implements  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Privacy  Act  (5  U.S.C.  552(a)). 

Intergovernmental  Review — Executive 
Order  12372 

Subsection  129.14(g)  describes  the 
procedures  SBA  must  follow  to  comply 
with  Executive  Order  12372  and  its 
implementing  regulations  (13  CFR  Part 
135)  which  relate  to  Intergovernmental 
Review  of  Federal  Programs.  Basically, 
prior  to  funding  a  given  SBDC,  SBA  is 
required  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  of 
each  pending  application  for  SBDC 
funding  or  refunding  and  allowing  time 
for  comment,  particularly  from  the  state 
in  which  the  SBDC  is  located. 

Application  Review 

Subsection  129.14(h)  sets  forth  the 
division  of  responsibility  and  the 
procedures  for  review  of  an  application 
by  SBA's  District,  Regional  and  Central 
Offices.  The  regulation  notes  that,  in 
addition  to  the  review  responsibilities  of 
the  Office  of  SBDCs  at  the  Central 
Office  level,  the  Office  of  Procurement 
and  Grants  Management  is  responsible 
for  ensuring  that  the  application 
conforms  to  the  various  statutory  and 
other  requirements  which  it  administers. 

The  Project  Officer  has  the  authority 
to  negotiate  programmatic  aspects  of  the 
application,  and  to  recommend  SBA 
final  approval  of  the  application 
including  the  commitment  of  Federal 
dollars.  His  recommendations  are 
subject  to  the  approval  of  the  District 
and  Regional  offices  and  the  Central 
Office  of  SBDCs.  The  obligation  of  funds 
may  be  made  only  by  the  Office  of 
Procurement  and  Grants  Management. 


Pro-award  Audit 

Subsection  129.14(i)  notifies  the  public 
that  under  this  proposed  rule  any  SBDC 
might  be  subject  to  a  pre-award  audit 
and  that  each  applicant  organization 
proposing  to  establish  a  new  SBDC 
would  be  required  to  undergo  a  pre- 
award  audit  prior  to  issuance  of  a 
Cooperative  Agreement.  As  specified  in 
this  subsection,  the  purpose  of  a  pre- 
award  audit  is  to  verify  the  adequacy  of 
the  SBDCs  accounting  system,  the 
allowability  of  the  proposed  costs  and 
the  proposed  matching  contribution, 
including  the  sources  of  the  matching 
contribution. 
Conflicts  ResoludoD  Policy 

Subsection  129.14(j)  describes  the 
procedures  that  implement  the  Confiicts 
Resolution  Policy,  a  pohcy  for  resolving 
programmatic  problems  arising  pre- 
award  or  post-award  if  not  included  in 
the  Cooperative  Agreement.  The 
Confiicts  Resolution  Policy  was 
developed  jointly  by  the  SBA  and 
representatives  of  the  SBDCs. 

It  is  SBA's  intent  that  programmatic 
confiicts  be  resolved  at  the  district  level 
whenever  possible.  Since  1983,  the 
SBDC  program  has  been  decentralized 
placing  the  bulk  of  the  day-to-day 
decisionmaking  and  operational 
responsibility  on  the  SBA  District  and 
Regional  Offices.  It  is  consistent  with 
this  policy  of  decentralization  that 
confiicts  be  addressed,  and  resolved 
whenever  possible,  at  the  District  level. 

The  Conflicts  Resolution  Policy  also 
sets  forth  the  procedures  that  would  be 
followed  in  those  infrequent  cases 
where  the  District  Office  is  unable  to 
resolve  the  conflict  within  15  calendar 
days  and  the  District  Office  and  the 
SBDC  have  not  agreed  to  extend  the 
time  for  resolution.  In  those  cases,  the 
Project  Officer,  the  SBDC  Director  or  the 
proposal  developer  would  submit  the 
conflict  in  writing  to  the  appropriate 
Regional  Office  for  resolution.  Once  the 
Regional  Office  has  determined  that 
good  faith  efforts  had  been  made  in  at 
the  District  level,  the  Regional  Office 
would  confer  with  the  supervisor  of  the 
SBDC  Director  in  order  to  resolve  the 
issue  within  15  calendar  days.  If  no 
resolution  is  forthcoming,  the  conflict 
would  be  referred  in  writing  to  the 
DAA/BD/SBDC  for  final  resolution. 
Again,  the  DAA/BD/SBDC  would 
ensure  that  good  faith  efforts  to  resolve 
the  issue  had  been  made  at  the  Regional 
level  before  attempting  to  resolve  it  at 
the  Central  Office  level.  If  so,  the  DAA/ 
BD/SBDC  would  confer  with  the  person 
associated  with  the  sponsoring 
organization  which  has  supervisory 
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authority  over  the  supervisor  of  the 
SBDC  Director. 

This  procedure  would  purposefully 
escalate  the  conflict  bodi  within  the 
SBA  and  within  the  host  organization  of 
the  SBDC,  in  an  attempt  to  implement 
SBA's  intent  that  all  conflicts  be 
resolved  at  the  most  decentralized  level 
possible.  It  is  for  the  same  reason  that 
SBA's  officials  at  each  level  above  that 
of  the  District  Office  would  be  required 
to  ensure  that  good  faith  efforts  were 
made  to  resolve  the  issue. 

Pre-award  Financial  Disagreements 

Subsection  12g.l4(k]  addresses 
procedures  for  resolving  Pre-award 
Financial  Disagreements.  The 
procedures  are  intended  to  provide  a 
means  for  expeditiously  resolving 
financial  disagreements  arising  before 
the  Cooperative  Agreement  is  awarded 
which,  if  left  unresolved,  would  stymie 
the  application  review  process.  Any 
financial  disagreement  arising  after  the 
award  of  the  Cooperative  Agreement 
would  be  considered  a  dispute  and 
would  be  resolved  according  to  the 
procedures  set  forth  in  subsection 
129.15(c)  of  this  Part. 

This  subsection  would  permit  any 
applicant  that  wishes  to  resolve  a 
financial  disagreement  concerning  its 
application  to  seek  review  of  the  matter 
by  a  Central  Office  Grants  Management 
Officer  after  the  applicant  and  SBA  had 
attempted  to  resolve  the  matter  for  30 
days.  This  proposed  procedure  would 
permit  such  an  applicant  to  submit  a 
written  statement  of  the  disagreement  to 
the  SBA  Grants  Management  Officer 
who  has  been  assigned  to  work  with  the 
applicant  by  the  Office  of  Procurement 
and  Grants  Management,  with  a  copy  of 
the  statement  to  the  appropriate  Project 
Officer. 

The  Grants  Management  Officer 
would  then  be  required  to  respond  to  the 
disagreement  in  writing  within  15 
calendar  days  of  its  receipt.  If  the 
applicant  receives  an  unfavorable 
response,  the  applicant  would  then  be 
permitted  to  make  a  written  appeal  to 
the  SBA  Grants  Management  Branch 
Chief  within  15  calendar  days  of  receipt. 
The  Grants  Management  Branch  Chief 
would,  in  turn,  have  15  days  to  issue  a 
final  written  determination  to  the 
Regional  and  District  offices,  which 
would  be  relayed  to  the  applicant. 

Section  129. 15:  Cooperative  Agreement 

Section  129.15  describes  the 
Cooperative  Agreement  which  is  the 
funding  vehicle  for  the  SBDC  program.  It 
also  addresses  revisions  to  the 
Cooperative  Agreement  as  well  as  the 
disputes  resolution  procedure. 
Generally,  the  Cooperative  Agreement 


sets  forth  the  programmatic  and  fiscal 
responsibilities  of  the  host  organization 
which  will  be  receiving  SBDC  funding 
and  defines  the  substantive  and 
financial  scope  of  the  project  to  be 
undertaken  by  the  SBDC  that  budget 
year.  This  section  also  incorporates 
Office  of  Management  and  Budget 
Circulars  A-110  and  A-102  which 
govern  administrative  requirements  for 
programs  administered  by  educational 
institutions  and  non-profit  organizations 
and  by  State  and  local  govenunents, 
respectively.  OMB  Circulars  A-21  and 
A-87  govern  the  cost  accounting 
principles,  respectively. 

Revision  of  the  Cooperative  Agreement 

Subsection  129.15(b)  describes  the 
procedure  which  both  SBA  and  the 
recipient  organization  would  be  required 
to  follow  in  order  to  revise  a 
Cooperative  Agreement.  Usually  such 
revisions  will  relate  to  funding  or  the 
scope  of  work  stated  in  the  Cooperative 
Agreement.  A  recipient  organization 
wishing  to  transfer  funds  from  ont  line 
item  category  to  another  would  not  be 
required  to  use  the  procedure  set  forth  in 
this  subsection  if  the  amount 
transferred,  when  added  to  any  other 
amounts  transferred  during  that  budget 
year,  would  not  exceed  5  percent  of  the 
total  approved  budget  However,  the 
recipient  organization  would  be  required 
to  notify  the  Project  Officer  and  the  SBA 
Office  of  Procurement  and  Grants 
Management  of  the  transfer. 

If  the  proposed  revision,  together  with 
any  other  revisions  would  exceed  a 
cumulative  5  percent  of  the  approved 
budget  the  party  seeking  the  revision 
must  describe  the  intended  transfer  in  a 
written  request  which  must  receive 
written  approval  of  the  appropriate  SBA 
District  and  Regional  officss.  the  DAA/ 
BD/SBDC  and  the  Office  of  Procurement 
and  Grants  Management  Only  after 
written  approval  is  granted  and  the 
Grants  Management  Office  has  issued  a 
written  revision  to  the  Cooperative 
Agreement  would  an  SBIX  be  permitted 
to  transfer  funds  exceeding  5  percent  of 
the  total  budget  singly  or  together  with 
other  transfers. 

Disputes  Resolution  Procedures 

Subsection  129.15(c)  describes  the 
procedure  to  be  followed  when  a 
recipient  organization  or  an  SBDC 
wishes  to  resolve  a  disagreement  or 
problem  relating  to  one  or  more  aspects 
of  the  Cooperative  Agreement 
technically  termed  a  "dispute."  The 
recipient  organization  or  the  SBDC 
would  be  required  to  prepare  a  written 
statement  describing  the  dispute  and 
submit  it  and  any  evidence  relating  to 
the  dispute  to  the  appropriate  Grants 


Management  Officer  with  a  copy  of  the 
entire  submission  to  the  appropriate 
Project  Officer.  The  Grants  Management 
Officer  would  be  required  to  respond  in 
writing  to  the  statement  within  30 
calendar  days  of  receiving  it 

If  the  response  were  unfavorable  to 
the  SBDC  or  the  recipient  organization, 
it  could  submit  a  written  appeal  to 
SBA's  Grants  Management  Brtuich  Chief 
within  20  calendar  days  of  receiving  the 
response.  The  Grants  Management 
Branch  Chief  would  then  have  30 
calendar  days  to  issue  a  written 
determination  to  the  appealing  party 
and  to  the  appropriate  SBA  offices. 

If  the  result  of  the  appeal  were 
unfavorable  to  the  appealing  party,  then 
the  recipient  organization  or  the  SBDC 
could  niake  a  final  written  appeal  to  the 
Grants  and  Cooperative  Agreement 
Disputes  Resolution  Committee  (the 
Committee)  within  15  calendar  days  of 
receiving  the  unfavorable  disposition. 
The  appealing  party  would  be  required 
to  submit  the  written  appeal  and  any 
supporting  dociunents  to  the  Grants 
Management  Branch  Chief  who  would 
transmit  it  to  the  Committee. 

The  Committee  would  consider  all  the 
documents  relating  to  the  dispute  and 
prepare  a  written  recommendation  in 
which  at  least  two  of  the  three  voting 
members  of  the  Committee  had 
concurred.  The  Committee  would  then 
forward  their  recommendation  and  any 
related  documents  to  the  SBA 
Administrator  for  a  final  decision.  The 
final  decision  would  be  prepared  by  the 
Committee  and  would  be  sent  to  the 
appealing  party  by  the  Grants 
Management  Branch  Chief  within  45 
days  of  the  date  when  the  Committee 
received  the  written  final  appeal.  Copies 
of  the  final  decision  would  also  be  sent 
to  the  appropriate  Regional  Office  and 
to  the  Project  Officer. 

Expedited  Disputes  Appeal  Process 

Subsection  129.15(c)  also  describes  an 
Expedited  Dispute  Appeal  Process 
which  would  be  used  in  cases  which 
could  affect  the  refunding  of  an  existing 
SBDC  and  which  arise  within  120  days 
of  the  end  of  that  SBDCs  budget  year.  At 
any  point  in  the  regular  dispute 
resolution  process  the  SBDC.  the 
recipient  organization  or  the  Project 
Officer  would  be  permitted  to  submit  a 
written  request  to  the  Committee  to 
shorten  all  response  times  set  forth  in 
subsection  129.15(c)  as  necessary  to 
enable  the  dispute  to  be  resolved  in  time 
to  issue  a  new  Cooperative  Agreement 
on  schedule.  An  affirmative  vote  of  two 
Committee  members,  after  consultation 
with  die  Office  of  Procurement  and 
Grants  Management  is  required  to 
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approve  the  use  of  the  Expedited 
Dispute  Appeal  Process. 

Section  129.16:  Suspension  or 
Termination  of  the  Cooperative 
Agreement 

Section  129.16  addresses 
circumstances  and  procedures  under 
which  SBA  may  suspend  or  terminate 
the  Cooperative  Agreement.  At  any  time 
SBA  may  terminate  the  Cooperative 
Agreement  for  the  convenience  of  the 
Government.  Additionally,  when  there 
are  circumstances  which  constitute  any 
of  the  causes  discussed  below.  SBA  may 
decide  to  institute  procedures  to 
terminate  the  Cooperative  Agreement, 
including  suspending  the  Cooperative 
Agreement,  and  therefore,  stopping  the 
operations  of  the  SBDC,  when  it  is  in  the 
best  interests  of  the  Government  to  do 
so.  Under  the  proposed  regulations,  the 
Cooperative  Agreement  of  an  SBDC  may 
only  be  suspended  (thereby  suspending 
that  SBDCs  program  operations]  when 
termination  for  cause  proceedings  have 
been  initiated  and  when,  in  SBA's 
judgment,  continued  operations  of  the 
SBDC  pending  the  outcome  of  the 
termination  proceedings  would  not  be  in 
the  best  interests  of  the  Government. 

Causes  for  Termination 

Subsection  129.16  (c)  sets  forth  the 
following  causes  for  which  SBA  could 
decide  to  terminate  the  Cooperative 
Agreement  with  a  recipient 
organization,  after  considering  the 
seriousness  of  the  acts  or  omissions 
underlying  the  cause  and  any  mitigating 
factors  which  may  be  present. 

(1)  A  willful  or  material  failure  to 
perform  under  the  Cooperative 
Agreement  or  under  these  regulations. 

(2)  Conduct  within  an  SBDC 
indicating  a  lack  of  business  integrity  or 
honesty  which  affects  the  present 
responsibility  of  that  SBDC.  This  cause 
refers  to  conduct  which  indicates  that 
because  of  dishonesty  or  lack  of 
business  integrity  the  SBDC  is  unfit  to 
continue  its  operations  with  Federal 
funding. 

(3)  Conviction  of  or  civil  judgment 
against  the  SBDC  Director,  any 
Subcenter  Director  or  any  key  SBDC 
employee  for 

(i)  Fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to 
obtain  or  performing  a  public  or  private 
agreement  or 

(ii)  Bribery,  embezzlement,  false 
claims,  false  statements,  falsification  or 
destruction  of  records,  forgery, 
obstruction  of  justice,  receiving  stolen 
property,  or  theft.  This  cause  would 
allow  SBA  to  terminate  a  Cooperative 
Agreement  where  a  Director,  Subcenter 
Director  or  key  employee  had  been 


convicted  of  a  crime  or  had  a  civil 
judgment  imposed  for  fraudulent  actions 
relating  to  obtaining  or  performing  a 
contract  or  agreement  or  for  offenses 
recognized  as  indicating  various  degrees 
of  dishonesty.  The  term  "key  employee" 
is  denned  in  subsection  129.11(p]  as 
"any  employee  of  an  SBDC  having 
managerial,  oversight  or  substantive 
control  over  the  activities  of  the  SBDC 
or  any  SBDC  subcenter." 

(4)  The  existence  of  a  conflict  of 
interest  or  of  self-dealing  on  the  part  of 
an  SBDC  Director,  Subcenter  Director  or 
any  key  employee.  This  subparagraph 
lists  two  broad  categories  of  actions 
which  would  be  considered  conflicts  of 
interest:  first,  where  an  SBDC  provides 
any  type  of  assistance  to  a  small 
concern  in  which  the  SBDC,  any 
subcenter  or  any  SBDC  employee  has 
any  financial  interest;  and  second, 
where  an  SBDC  requires  a  client  to 
purchase  any  type  of  property  or  to  use 
any  services  of  the  SBDC.  any 
subcenter,  any  SBDC  employee  or  any 
designee  of  the  SBDC  or  its  employees. 
However.the  list  is  not  intended  to  be 
exhaustive  and  SBA  retains  the 
authority  to  examine  any  potential 
conflicts  of  interest  on  a  case-by-case 
basis. 

(5)  Any  improper  use  of  the  letter  of 
credit  would  be  grounds  for  termination 
of  the  Cooperative  Agreement. 

(6)  Failure  of  the  SBDC  Director  to 
work  at  the  SBDC  on  a  full-time  basis.  In 
order  to  ensure  the  most  effective 
program  delivery,  SBA  believes  it  is 
essential  that  the  SBDC  Director  devote 
full-time  to  the  administration  and 
management  of  the  SBDC.  Moreover, 
since  it  is  a  statutory  requirement  that 
the  SBDC  Director  work  at  the  SBDC  on 
a  full-time  basis,  any  failure  to  do  so 
would  be  grounds  for  termination  of  the 
Cooperative  Agreement. 

(7)  Failure  of  the  the  recipient 
organization,  the  SBDC  or  any  subcenter 
to  consent  to  audits  and  investigations, 
as  described  more  fully  in  subsection 
129.21(e)  of  the  proposed  regulations,  or 
to  maintain  docimients  and  records 
required  by  the  Cooperative  Agreement 
or  these  regxilations.  once  they  are 
adopted  in  final  form. 

(8)  This  final  cause  for  termination 
authorizes  SBA  to  terminate  the 
Cooperative  Agreement  for  any  actions 
on  the  part  of  ^e  SBDC  or  its  personnel 
which  seriously  and  adversely  affect  the 
operation  or  integrity  of  the  SBDC  or  the 
SBDC  program. 

Tennination  Procedure* 

Subsection  129.16(d}  sets  forth  the 
procedures  which  would  be  followed 
under  these  proposed  regulations  to 
terminate  the  Cooperative  Agreement 


with  an  SBDC  for  one  of  the  causes 
listed  in  subsection  129.16(c).  When  a 
Project  Officer  becomes  aware  of 
circumstances  relating  to  any  possible 
cause  for  tennination  he  or  she  would 
refer  the  matter  to  the  Office  of 
Procurement  Grants  Management 
through  the  appropriate  Regional  Office 
and  the  DAA/BD/SBDC.  In  those 
instances  where  the  cause  would  relate 
to  actual  or  suspected  fraudulent  or 
criminal  conduct,  the  appropriate 
information  would  be  required  to  be 
forwarded  to  the  Office  of  Inspector 
General,  which  would  conduct  or 
supervise  or  coordinate  an  investigation 
or  audit,  where  appropriate,  and 
forward  its  findings  to  the  Office  of 
Procurement  and  Grants  Management 
and  to  the  DAA/BD/SBDC. 

After  reviewing  the  information  which 
might  serve  as  the  basis  for  a 
termination  and  considering  any 
mitigating  factors,  the  DAA/BD/SBDC 
would  decide  whether  or  not  to  proceed 
with  the  termination.  If  the  DAA/BD/ 
SBDC  decides  to  proceed,  he  or  she 
would  request  the  Grants  Management 
Officer  to  send  a  cure  notice  to  the 
SBDC,  which  specifies  the  inappropriate 
conduct  or  the  impropriety  and  would 
give  the  SBDC  a  specific,  reasonable 
time  to  remedy  the  situation.  If  the  basis 
of  the  proposed  termination  is  a 
conviction  or  a  judgment  against  the 
SBDC  Director,  Subcenter  Director  or 
key  employee,  the  remedy  would  be 
required  to  include  removal  of  such 
employee(8)  from  his  (their)  position(s) 
within  the  SBDC. 

If  the  SBDC  does  not  respond  to  the 
cure  notice  or  does  not  correct  the 
inappropriate  conduct  or  impropriety, 
the  Grants  Management  Officer,  in 
consultation  with  the  DAA/BD/SBDC 
could  terminate  the  Cooperative 
agreement  for  convenience  or  could 
issue  a  notice  of  proposal  to  terminate 
for  cause.  The  notice  would  be  required 
to  specify  the  factual  basis  for  the 
termination  and  the  reasons  that  the 
SBDCs  response  to  the  cure  notice  was 
inadequate.  The  SBDC  would  have  30 
calendar  days  from  receipt  to  submit  in 
writing  or  in  person  through  a 
representative  to  the  DAA/BD/SBDC 
information  or  argument  in  opposition  to 
the  proposed  termination.  Written 
submissions  would  be  made  to  the 
DAA/BD/SBDC  through  the  Grants 
Management  Officer. 

Within  30  calendar  days  of  argument 
or  written  submission  by  the  SBDC,  the 
DAA/BD/SBDC  would  decide  any 
proposed  termination  based  on  a 
conviction  or  civil  judgment  or  about 
which  there  is  no  genuine  dispute  over 
material  facts.  The  decision  would  be 
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based  on  all  information  contained  in 
the  administrative  record  including 
responses  from  the  SBDC.  and 
reconmiendations  of  the  Project  Officer 
and  the  Regional  Office. 

In  cases  where  disputed  material  facts 
must  be  resolved,  the  DAA/BD/SBDC 
would  refer  the  matter  to  SBA's  Office 
of  Hearings  and  Appeals  for  findings  of 
fact  pursuant  to  Part  134  of  title  13,  Code 
of  Federal  Regulations.  Within  20 
working  days  of  receiving  the  findings  of 
fact  from  the  Office  Of  Hearings  and 
Appeals,  the  DAA/BD/SBDC  would 
consider  the  findings  and  the  balance  of 
the  administrative  record  and  make  the 
final  decision  concerning  the  proposed 
termination.  The  final  decision  will  be 
promptly  communicated  to  the  SBDC  by 
the  Grants  Management  Officer  by 
certified  mail,  return  receipt  requested. 

Duration  and  Effect  of  Termination 

Subsection  129.16(e)  would  require  the 
period  of  termination  to  be  for  any 
reasonable  time,  commensurate  with  the 
action  upon  which  it  is  based.  In  no  case 
would  the  period  be  less  than  one  year 
and  generally,  it  would  not  exceed  three 
years.  The  effect  of  termination,  as  set 
forth  in  subsection  129.16(f).  would  be  to 
require  the  SBDC  to  cease  its  SBA- 
funded  operations  totally.  Once  the 
SBDC  had  stopped  its  SBA-funded 
operations,  any  other  eligible 
organization  wishing  to  establish  an 
SBDC  could  submit  an  apphcation  to 
SBA  for  serving  the  area  formerly 
served  by  the  terminated  SBDC.  If,  at 
the  end  of  the  termination  period,  the 
recipient  organization  wished  to  sponsor 
an  SBDC.  it  would  be  permitted  to 
submit  a  new  application.  Provided  that 
it  is  clear  to  the  Project  Officer  that  all 
the  reasons  for  termination  had  been 
overcome,  its  application  would  be 
considered  along  with  any  other  new 
applications  submitted  at  the  same  time. 
If,  however,  during  the  termination 
period,  another  SBDC  had  been  funded 
for  the  same  service  area,  the 
application  for  refunding  of  the  then- 
existing  SBDC  would  be  given 
preference  as  outlined  in  paragraph 
129.14(d)(3). 

Any  application  submitted  by  a 
former  SBDC  or  applicant  organization 
which  proposes  to  employ  an  SBDC 
Director,  Subcenter  Director  or  key 
employee  of  a  terminated  SBDC  would 
be  considered  only  if  such  individual 
were  not  involved  in  the  cause  of  the 
SBDCs  termination. 

Upon  termination  of  an  SBDC,  SBA 
may  exercise  its  right  to  reclaim  any 
equipment  purchased  with  SBA  funds, 
which  was  valued  at  $1,000  or  more  at 
the  time  of  purchase. 


Section  129.17:  Programmatic  and 
Physical  Requirements  of  an  SBDC 

Section  129.17  sets  forth  substantive, 
organizational  and  physical 
requirements  which  must  be  adhered  to 
when  establishing  an  SBDC.  Generally, 
the  area  to  be  served  by  an  SBDC  is  the 
state  in  which  it  is  located,  although  in 
certain  circumstances,  the  DAA/BD/ 
SBDC,  in  consultation  with  the  Regional 
Administrator,  may  approve  the 
establishment  of  more  than  one  SBDC  in 
a  given  state.  In  such  cases  the  DAA/ 
BD/SBDC,  again  in  conjunction  with  the 
Regional  Administrator,  would  furnish 
each  SBDC  with  a  written  description  of 
the  area  it  is  expected  to  serve. 
Similarly,  after  consultation  with  the 
Regional  Administrator,  the  DAA/BD/ 
SBDC  may  authorize  an  SBDC  to 
provide  assistance  to  small  businesses 
located  outside  its  state  if  the  small 
concern  is  located  within  close 
geographic  proximity  of  the  SBDC  or 
one  of  its  subcenters. 

SBDCs,  their  subcenters  and  satellite 
locations  must  be  located  so  as  to 
provide  maximum  accessibility  and 
benefits  to  the  small  businesses  of  the 
SBDCs  service  area.  Such  locations 
would  be  mutually  determined  annually 
by  the  SBDC  Director  and  the  SBA 
Project  officer.  If.  during  the  course  of 
the  Cooperative  Agreement,  an  SBDC 
wished  to  add  a  subcenter  or  satellite 
location  not  contained  in  the 
Cooperative  Agreement  it  would  be 
required  to  submit  the  proposal  as  an 
amendment,  which  would  be  treated 
pursuant  to  subsection  129.14(c). 

SBDC  Staffing  and  Access 
Requirements 

Subsection  129.17(b)  details  staffing 
and  access  requirements.  Each  SBDC 
would  be  required  to  operate  as  a 
separate  and  independent  entity  within 
its  sponsoring  organization  and  to 
employ  a  full-time  Director  and  full-time 
staff.  In  addition,  each  SBDC  would  be 
required  to  have  access  to  the  following: 
(1)  Business  analysts,  (2)  technology 
transfer  agents  with  familiarity  of  the 
state  of  the  art  technology  data  sources, 
(3)  information  specialists,  (4)  part-time 
professional  specialists  capable  of 
conducting  research  or  providing 
counseling  assistance,  and  (5) 
laboratory  and  adaptive  engineering 
facilities. 

This  subsection  of  the  regulations  also 
sets  forth  certain  requirements  of  the 
SBDC  Director's  position.  In  addition  to 
devoting  full-time  to  the  management  of 
the  SBDC,  the  SBDC  Director  would  be 
required  to  be  the  highest  full-time 
management  position  within  the  SBDC 
organization  accountable  directly  to  an 


official  at  a  Dean's  level  or  higher,  or  its 
equivalent  in  non-academic  settings. 
The  SBDC  Director  would  also  be 
required  to  have  the  authority  to  make 
expenditures  under  the  SBDC'  budget 
and  to  implement  and  manage  the 
activities  and  services  of  the  program. 

All  paid  staff  positions  would  be 
required  to  be  essential  to  operate  the 
program  as  determined  by  whether  they 
would  be  required  by  the  SBDC  to:  (1) 
Direct  or  maintain  the  efficient 
operation  of  the  program,  (2)  provide 
counseling  and  training  not  otherwise 
readily  available  to  small  business 
clients,  or  (3)  further  individual  program 
objectives.  Each  year  as  part  of  the 
SBDCs  application,  current  resumes  of 
key  employees  would  be  required  to  be 
submitted. 

For  all  part-time  SBDC  and  subcenter 
employees,  the  SBDC  would  be  required 
to  maintain  daily  time  and  attendance 
records.  For  full-time  SBDC  employees, 
including  the  Director  and  Subcenter 
Directors,  the  SBDC  Director  would  be 
required  to  certify  in  each  quarterly 
report  that  each  employee  had  worked 
full-time  for  the  SBDC  program  during 
that  quarter.  Generally,  a  forty  hour 
work  week,  or  the  customary  work  week 
of  the  sponsoring  organization  would  be 
considered  a  full-time  schedule, 
provided  that  the  customary  business 
hours  were  adequate  to  insure  that  the 
SBDC  services  were  delivered  to  the 
small  business  community.  Similarly, 
vacation  and  hoUday  schedules  would 
be  required  to  be  arranged  so  as  not  to 
disrupt  the  operations  of  the  SBDC 

Resources 

Subsection  129.17(c)  addresses  the 
SBDCs  responsibiUty  to  develop  and 
coordinate  the  varied  resources  of  the 
university  system,  the  private  sector, 
and  the  Federal,  State  and  local 
governments  which  are  not  currently 
readily  available  to  small  businesses  in 
the  service  area  of  the  SBDC.  Resources 
refers  to  SBDC  or  subcenter  staff, 
professional  consultants.  Chambers  of 
Commerce,  members  of  professional 
associations,  qualified  student 
counselors,  qualified  SBI  student  teams, 
university  faculty,  SCORE/ACE 
participants,  other  volunteers  and 
qualified  Federal,  State  or  local 
personnel.  Provided  that  funding, 
recordkeeping  and  cUent  awareness  of 
other  Federal  and  state  small  business 
programs  is  kept  separate,  the  SBDC  is 
encouraged  to  make  full  use  of  those 
programs.  Further,  it  would  be  the 
responsibility  of  the  SBDC  Director  to 
ensure  that  any  new  resource  was  not 
being  compensated  by  the  SBDC  for 
services  previously  provided  to  the 
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service  area  liiroagh  another  local,  state. 
Federal  or  other  payment  arrangement 
The  SBDC  would  also  be  required  to 
use  qualified  small  business  vendors, 
such  as  private  management 
consultants,  who  would  be  compensated 
for  their  services.  This  requirement 
would  implement  a  congressional 
concern  that  the  SBDCs  cooperate  with 
rather  than  compete  with  small  business 
assistance  providers  of  the  private 
sector. 

This  subsection  of  the  regulations  also 
would  implement  several  statutory 
provisions.  The  first  authorizes 
FedcTBlty  funded  laboratories  to  make 
available  to  (he  SBDC  facilities, 
inchiding  library  and  technical 
information  processing  facilities. 
equipment  and  professional  staff  for 
experimentation.  Any  use  of  such 
facilities.  ataH  or  equipment  would  be 
reimbursed  by  the  SBDC.  The  second 
and  third  authorize  SEA  and  the  SBDC 
to  request  the  cooperation  of  the 
National  Science  Foundation  and  the 
industrial  appbcation  centers  of  the 
National  Aeronautics  and  Space 
Administration  in  developing  and 
establishing  programs  to  support  the 
SBDCs. 

Services 

Subsection  129.17(d)  discusses  the 
services  to  be  provided  by  the  SBDC. 
The  SBDC  would  be  required  to  provide 
services  tailored  as  closely  as  possible 
to  the  needs  of  the  small  business 
connnmiity  in  the  service  area,  and  to 
upgrade  and  modify  those  services  as 
required  to  meet  the  changing  needs  of 
the  small  business  community.  The 
following  are  the  primary  services  that 
an  SBDC  would  be  expected  to  provide: 
long-  and  short-term  counseling,  training 
in  basic  small  business  management 
subjects  as  well  as  in  specialized  areas 
of  interest  to  small  businesses,  and 
technology  transfer  and  research 
assistanGe.  In  addition,  the  SBDC  would 
be  required  to  provide  and  maintain  a 
library  containing  current  information  of 
interest  to  small  businesses,  to  maintain 
lists  of  local  and  regional  private  small 
business  consultants  and  to  conduct  in* 
depth  surveys  to  determine,  among  other 
things,  strengths  and  weaknesses  of  the 
local  small  business  community.  The 
SBDC  is  authorized  to  provide  basic 
bustnew  law  information  but  not  to 
provide  any  legal  advice  which  would 
be  aaed  to  repieseBt  any  client  in  any 
action.  Moreover,  any  legal  services  that 
go  beyond  pvoviding  business  law 
infonnatian  would  be  required  to  have 
the  approval  of  SBA  and  the 
endorasnent  of  the  State  Bar 
Associattaa. 


Intemafionai  Trade  Canters 

When  the  Project  Officer  and  the 
SBDC  Director  determine  it  would  be 
appropriate,  the  SBDC  could  establish 
an  International  Trade  Center  aimed  at 
increasing  the  export  capabilities  of  the 
small  businesses  located  within  its 
service  area,  without  duplicating 
services  provided  by  the  International 
Trade  Administration  or  the  Department 
of  Commerce.  In  such  cases  the 
International  Trade  Center  should  be 
capable  of:  (1)  Evaluating  a  client's 
export  capabflity,  (2)  identifying  and 
analyzing  a  client's  international  trade 
needs;  (3)  providing  counseling  in 
international  trade  issues  and 
opportunities,  (4j  estabhshing 
relationships  with  appropriate 
international  trade  related  Federal. 
State,  and  local  organizations,  (5) 
developing  and  conducting  seminars  on 
exporting,  importing,  joint  ventures  in 
international  trade  and  licensing,  and  (6] 
providing  a  manual  of  step-by-step 
procedures  for  entering  and  functioning 
in  the  international  trade  arena. 

Research 

Any  research  projects  performed  by 
the  SBDC  would  be  required  to  be 
described  in  the  Cooperative  Agreement 
and  to  be  of  direct  benefit  to  the  small 
business  community  served  by  the 
SBDC.  Under  no  circumstances  should 
one  or  more  research  projects  be  Sie 
primary  focus  of  the  SBDC,  and  no 
research  should  be  undertaken  unless 
the  SBDC  and  the  Project  Officer  have 
reviewed  the  SBDC  national  research 
projects  to  ensure  that  the  proposed 
project  would  not  duplicate  a  previous 
project. 

Section  129.18:  SBDC  Clients  and 
Priorities  of  Service  Delivery 

Section  129.18  discusses  eligible  SBDC 
clients  and  the  priorities  whidi  should 
be  considered  by  the  SBDC  in  providing 
assistance.  Within  the  scope  of  the 
annual  funding  of  an  SBDC,  it  is 
authorized  to  provide  assistance  to  any 
potential  or  actual  owner  or  primary 
officer  of  a  small  business.  The  Small 
Business  Act  auSiorizes  SBA  fmidhig  of 
small  business  programs  in  order  to 
serve  small  businesses,  as  defined  by 
SBA  in  Part  121,  Title  13  of  the  Code  of 
Federal  Regulations.  Therefore,  this 
regulation  would  require  that  the  SBDC 
ensure  that  eadi  business  that  receives 
assistance  from  the  SBDC  is  small 
according  to  SBA's  standards. 

When  determinirjg  the  appropriate 
balance  among  the  various  serviceB  fbe 
SBDC  would  provide  in  a  given  year,  flie 
SBDC  Director  and  the  Project  Officer 
should  follow  ^n  national  priorities  set 


by  the  SBA  Central  Office  through  the 
annual  Program  Announcement  as  well 
as  the  Regional  and  District  priorities 
established  for  the  service  area  of  the 
SBDC. 

Section  129.19:  Advisory  Boards 

Section  129.19  describes  three  types  of 
Small  Business  Development  Center 
Advisory  Bofirds:  national,  state  (or 
regional,  in  those  states  having  more 
than  one  SBDC),  and  local.  The 
composition  of  the  national  advisory 
boards  is  mtmdated  by  statute.  The 
National  SBDC  Advisory  Board  (Board) 
must  consist  of  nine  members  appointed 
by  the  SfiA  Administrator  fvom  outside 
the  Federal  Government  Three 
members  must  be  from  universities  or 
affiliates  of  universities  and  six 
members  must  be  from  small  businesses 
or  associations  representing  small 
businesses.  Each  member  serves  a  three 
year  term  and  may  also  be  a  member  of 
a  state/regional  or  local  SBDC  advisory 
board.  The  Board  is  required  to  meet  at 
least  twice  a  year  wtth  the  DAA/BD/ 
SBDC.  as  scheduled  by  the  Chairman  of 
the  Board  who  has  been  elected  by  a 
majority  of  the  entire  Board.  The 
purpose  of  the  Board  is  to  confer  and 
advise  the  DAA/BD/SBDC  on  policy 
matters  pertaining  to  the  operation  of 
the  SBDC  program. 

Each  SBDC  is  required  to  establish  an 
advisory  board  within  its  second  budget 
year,  which  will  advise  and  confer  with 
the  SBDC  Director  on  SBDC  policy 
matters,  including  how  local  and 
regional  private  consultants  may 
participate  with  the  SBDC.  Generally, 
such  advisory  boards  are  called  "State 
Advisory  Boards"  exoept  in  those  states 
having  more  than  one  SBDC.  Under 
those  circumstances,  the  advisory  board 
would  be  called  a  'Ttegional  Advisory 
Board."  State  or  regional  advisory 
boards  are  required  to  represent  the 
entire  service  area  of  the  SBDC  and 
must  be  predominantly  con^osed  of 
small  business  owners  or 
representatives  of  small  business 
associations.  The  SBOC  should 
endeavor  to  have  a  representative  from 
SCORE  or  ACE  and  SBI  on  each  State  or 
Regional  Board. 

SBDC  subcesters  are  encouraged  to 
establish  local  advisory  boards  to  serve 
a  function  analogous  to  that  served  by 
the  State/regional  adviacry  boasd  at  Aw 
SBDC  level. 

The  travel  costs  of  any  advisoiy 
board  member  iot  officiei  Boavd 
activfties  TOay  be  paW  for  by  fte  SBDC 
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Section  129.20:  Financial  Aspects  of  the 
SBDC  Program:  Budgeting 

Section  129.20  governs  the  financial 
aspects  of  the  SBDC  program. 
Subsection  129.20(a)  addresses  annual 
budgeting  of  the  SBDC.  Within  nine 
months  of  the  close  of  the  SBDCs  prior 
budget  year,  the  Project  Officer  would 
be  required  to  send  the  Program 
Announcement  to  the  SBDC.  There  are 
two  budget  years  permissible  under  the 
SBDC  statute:  one  that  coincides  with 
the  Federal  fiscal  year  and  one  that 
coincides  with  the  calendar  year.  In 
order  to  ensure  timely  funding  of  an 
existing  SBDC.  the  Director  of  an  SBDC 
funded  on  the  Federal  fiscal  year  would 
be  required  to  submit  a  draft  budget 
proposal  to  the  Project  Officer  by  March 
15  and  an  acceptable  final  budget 
proposal  by  June  1  of  the  previous 
budget  year.  A  Director  of  an  SBDC 
funded  on  the  calendar  year  would  be 
required  to  submit  a  draft  budget 
proposal  by  June  15  and  an  acceptable 
final  budget  proposal  by  September  1  of 
the  preceding  budget  year. 

Upon  occasion,  timely  refunding  of  an 
SBDC  becomes  impossible  through  no 
fault  of  the  SBDC.  In  such  cases,  where 
the  Office  of  Procurement  and  Grants 
Management  has  received  appropriate 
programmatic  and  budgeting  approvals, 
it  would  be  authorized  to  issue  a  letter 
of  continuation  advising  the  SBDC  of 
continued  refunding.  The  letter  would  be 
required  to  be  mailed  in  sufficient  time 
for  the  SBDC  to  receive  it  within  two 
weeks  of  the  close  of  the  previous 
budget  year.  A  letter  of  continuation 
would  lapse  120  days  after  issuance  if 
the  recipient  organization  and  SBA  had 
not  entered  a  new  Cooperative 
Agreement. 

General  Budget  Requirements 

With  the  exception  of  the  following, 
additional  explanation  of  most  of  the 
general  requirements  of  the  budget 
proposal  is  unnecessary.  These 
regulations  would  require  that  80 
percent  of  the  Federal  program  dollars 
be  allocated  to  the  direct  costs  of 
program  delivery.  However,  in  a  case 
where  the  applicant  organization  has 
waived  the  indirect  costs  of  the  SBDC  in 
order  to  meet  the  matching  requirement 
100  percent  of  the  Federal  dollars  must 
be  used  for  program  delivery. 
Otherwise.  Federal  dollars  would  be 
subsidizing  the  recipient  organization's 
matching  contribution.  In  a  case  where 
some,  but  not  all  of  the  SBDCs  indirect 
costs  are  waived  by  the  sponsoring 
organization  to  meet  the  matching 
requirement  the  lesser  of  the  following 
could  be  allocated  as  indirect  program, 
costs:  20  percent  of  the  Federal  funding 


or  the  amount  remaining  after  the 
waived  portion  of  the  indirect  costs  is 
subtracted  from  the  total  indirect  costs. 

The  SBDC  would  be  required  to 
include  separate  subcenter  budgets 
indicating  individual  subcenter  costs 
charged  to  the  recipient  organization  as 
well  as  their  applicable  indirect  cost 
base  and  rate,  and  the  amount  of 
Federal  cash,  in-kind  and  indirect  costs 
for  each  subcenter. 

Closures 

All  anticipated  closures  of  the  SBDC 
or  any  subcenter  should  be  listed  in  the 
final  budget  proposal.  In  those  instances 
where  the  sponsoring  organization 
would  not  have  fmalized  its  holiday 
schedule  for  the  upcoming  year  in  time 
for  its  inclusion  with  the  final  budget 
proposal,  the  SBDC  would  be  required 
to  submit  the  closure  dates  to  the  Project 
Officer  as  soon  as  possible.  Except  for 
unusual,  unanticipated  circumstances, 
closures  above  and  beyond  those 
enumerated  in  the  budget  would  result 
in  a  proportionate  reduction  in  the 
SBDCs  annual  budget  The  SBDC 
Director  would  be  required  to  note  in  the 
quarterly  report  any  closure  not 
included  in  the  budget  and  its  cause.  In 
any  case  where  it  appeared  that  the 
SBDC  closure  would  be  for  three  days  or 
more,  the  SBDC  Director  would  be 
required  to  notify  the  Project  Officer 
within  24  hours  of  learning  of  the 
closure. 

Budget  Revisions 

Although  a  revision  to  the  budget  may 
be  requested  at  any  time,  any  revision 
must  conform  to  the  requirements  of  the 
appropriate  OMB  Circular  and  would  be 
required  to  be  approved  by  the 
appropriate  District  and  Regional  offices 
and  SBA's  Central  Office  of  SBDCs  and 
Office  of  Procurement  and  Grants 
Management.  No  SBA  approval  would 
be  required  for  an  SBDC  to  make  a  line 
item  transfer  which,  together  with  any 
other  line  item  transfers  made  that 
budget  year,  did  not  exceed  5  percent  of 
the  approved  total  budget  unless  the 
transfer  related  to  out-of-state  travel  or 
capital  equipment.  Transfers  relating  to 
such  items  and  transfers  exceeding  a 
cumulative  5  percent  of  the  approved 
budget  would  require  prior  written 
approval  of  the  Grants  Management 
Officer.. 

Carry-over  of  Federal  Funds,  Matching 
Funds  and  Overmatch 

In  general,  an  SBDC  could  not  carry 
over  unobligated,  unexpended  Federal 
funds  from  one  budget  year  to  the  next 
and  such  funds  would  t>e  deobligated 
from  the  letter  of  credit  for  return  to  the 
United  States  Treasury  at  the  end  of  the 


budget  year.  However,  carrying  over 
such  funds  would  be  legally  permissible 
in  cases  where  the  Offices  of 
Procurement  and  Grants  Management 
and  General  Counsel  have  determined 
that  the  funds  were  originally  budgeted 
to  cover  a  bona  fide  need  of  the  SBDC 
which  would  not  normally  continue  fiom 
one  budget  year  to  the  next  or  recur  in 
subsequent  budget  years.  An  example  of 
Federal  funds  that  could  be  carried  over 
would  be  those  budgeted  for  start-up 
costs  of  a  new  subcenter  whose  opening 
was  unexpectedly  delayed  from  one 
budget  year  until  the  next  An  example 
of  budgeted  funds  which  could  not  be 
legally  carried  over  would  be  those 
allocated  to  training,  counseling  or  the 
continued  operation  of  any  already 
established  subcenter. 

The  SBDC  could  carry  over 
unobligated,  unexpended  matching 
funds,  however,  provided  that  the 
matching  funds  and  Federal  funds  were 
expended  on  a  one-to-one  ratio  during 
the  budget  year.  This  one-to-one 
expenditure  requirement  would  not 
apply  to  funds  provided  by  the  recipient 
organization  in  excess  of  the  required 
matching  amount  (overmatch). 
Unobligated,  unexpended  overmatch 
may  be  carried  over  without  restriction 
to  the  succeeding  budget  year. 

Federal  Funding 

Subsection  129.20(b)  describes  various 
types  of  SBDC  funding  and  restrictions 
on  that  funding,  including  matching 
funds,  overmatched  amounts,  program 
income  and  fees.  This  subsection  of  the 
regulations  would  implement  the 
statutory  requirement  that  no  recipient 
of  SBDC  funds  receive  more  than  its  pro 
rata  share  of  a  $65  million  program 
calculated  by  comparing  the  population 
to  be  served  by  the  SBDC  to  that  of  the 
total  population  of  the  United  States  or 
$200,000,  whichever  is  greater.  The 
statute  adopts  the  definition  of  United 
States  found  in  section  4(a)  of  the  Small 
Business  Act  (15  U.S.C.  633(a)).  The 
result  of  this  provision  is  that  after 
several  years  in  the  program  certain 
SBDCs  are  not  eligible  for  any  increase 
in  funding.  In  order  to  expand  their 
services  as  required  by  the  law,  those 
SBDCs  would  be  required  to  attract 
funding  from  other  sources. 

Matching  Funds 

The  statute  also  requires,  as  a 
condition  of  any  Federal  SBDC  funding, 
that  a  recipient  organization  provide 
additional  funding  equal  to  the  amount 
of  the  Federal  grant.  These  "matching 
funds"  would  be  subject  to  the  following 
restrictions  under  the  proposed 
regulations:  (1)  They  would  be  required 


37568  Federal  Regialer  /  Vol.  51.  Na  205  /  Thttraday.  October  23.  1986  /  PropoBed  Rules 


to  be  provided  from  sources  other  than 
the  Federal  Government  and  could  not 
include  indirect  costs  or  in-kind 
contributions  paid  for  under  any  Federal 
program;  (2)  they  could  not  include  any 
fees  collected  from  recipients  of 
assistance,  or  other  program  income:  (3) 
if  they  consisted  of  indirect  costs  or  in- 
kind  contributions,  they  could  not 
exceed  50  percent  of  the  matching 
amount;  and  (4)  50  percent  of  the 
matching  amount  would  be  required  to 
be  cash  outlay  for  program  operation, 
including  no  indirect  or  in-kind 
contributions. 

Cash  Match 

This  last  requirement  was  imposed  by 
Pub.  L  98-395  which  allowed  for  the 
following  grace  periods,  after  which 
time,  the  recipient  organization  could 
not  participate  in  the  program  unless  it 
provided  cash  as  50  percent  of  its 
matching  contribution:  (1)  If  the  state  in 
which  the  sponsoring  organization  is 
located  received  its  first  SBDC  funding 
before  August  1. 1984.  then  that 
organization  would  be  required  to 
provide  50  percent  of  its  matching 
contribntion  in  cash  beginning  in  the 
budget  year  begun  on  or  after  October  1. 
1987.  (2)  If  the  state  in  which  the 
sponsoring  organization  is  located 
received  its  first  SBDC  funding  after 
August  1, 1984  but  prior  to  October  1, 
1986,  then  the  cash  match  requirement 
would  begin  in  the  budget  year  entered 
on  or  after  October  1, 1988.  (3)  If. 
however,  the  state  in  which  the 
sponsoring  organization  is  located 
received  its  first  SBDC  funding  after 
October  1, 1986,  then  the  cash  match 
requirement  applies  to  the  first 
Cooperative  Agreement  and  any 
subsequent  cooperative  agreements. 

Acceptable  Sources  of  Matching  Funds 

The  Office  erf  Procurement  and  Grants 
Management  would  be  responsible  for 
determining  acceptable  match,  the 
sources  of  which  would  be  required  to 
be  identified  as  specifically  as  possible 
in  the  budget  proposal.  The  cash 
contribabon  would  be  required  to  be 
identified  by  name  and  account  number 
and  the  appropriate  official  of  the 
applicant  organization  would  be 
required  to  certify  to  its  availability  for 
the  SBDC  program.  If  the  State  were 
providing  all  or  part  of  the  cash 
contribution,  the  SBDC  would  be 
required  to  verify  that  the  funds  ha*e 
been  appropriated  prior  to  the  award  of 
the  Cooperative  Agreement.  The  cash 
account  would  not  need  to  be  a  separate 
account  established  solely  for  the 
purposes  of  the  SB£)C  program.  In  order 
to  satisfy  the  requirement  of  identifying 
the  name  and  account  number,  the 


SBDC  would  need  to  only  list  the  name 
and  accoimt  number  or  nimibers  of  the 
account(s)  in  which  the  cash  resided 
within  the  accounting  system  of  the 
sponsoring  organization.  The  cash 
account  allocated  to  the  SBDC  program, 
as  is  true  of  the  entire  SBDC  budget, 
would  be  required  under  the  direct 
management  of  the  SBDC  Director, 
llie  following  are  impermissible 
sources  of  the  matching  contribution:  (1) 
Uncompensated  student  labor;  (2) 
SCORE.  ACE  or  SBI  volunteers;  (3) 
program  income;  (4)  Pre-existing  courses 
or  programs,  unless  the  SBDC  plans  to 
expand  or  enhance  them;  (5)  any  type  of 
contribution  from  any  ottier  Federally 
funded  program,  including  SBA 
supported  companies  or  corporations, 
even  if  the  legislation  establishing  those 
programs  allows  for  program  funds  to  be 
used  in  other  Federal  programs. 

Overmatch 

This  section  also  would  estabhsfa 
certain  requirements  on  the  use  of 
overmatch.  non-Federal  contributions 
which  exceed  the  equal  match 
requirement.  Once  approved,  overmatch 
would  become  part  of  the  SBDCs  budget 
for  that  budget  year.  If  they  were  used 
for  program  delivery  that  year,  then  they 
could  not  be  used  as  part  of  the 
matching  contribution  of  any  subsequent 
year.  If.  however,  they  were  not  used 
during  that  budget  year,  they  could  be 
carried  over  in  the  budget  proposal  for 
the  next  year  and  may  become  part  of 
the  matching  contribution  for  that  year 
or  any  subsequent  year.  Overmatch 
funds  which  were  verified  and  unspent 
at  the  close  of  a  budget  period  could  be 
used  as  a  credit  to  oflTset  any  confirmed 
audit  disallowance.  This  would  not  be 
the  case  with  matching  funds  because 
such  credit  would  diminish  the  required 
equal  match  which  is  a  condition  of  the 
Cooperative  Agreement.  If  part  or  whole 
of  the  overmatch  contribution  is  used  to 
offset  an  audit  disallowance,  those 
dollars  would  then  be  considered 
obligated,  and  as  such,  would  not  be 
permissible  as  part  of  the  SBDCs 
matching  contribution  in  any  year. 

Funding 

This  subsection  also  addresses  the 
details  of  funding  an  SBDC.  Generally,  a 
letter  of  credit  is  used  to  fund  an  SBDC. 
When  cash  is  withdrawn  from  the.LJ.S. 
Treasury  in  the  form  of  advances  to  the 
recipient  SBDC  organization,  these 
regulations  would  require  that  the 
recipient  organization  deposit  the  cash 
in  an  interest  bearing  account  and.  if  the 
recipient  organization  were  not  a  State 
government,  the  recipient  organization 
would  be  required  to  report  annually 
any  interest  earned  on  the  deposit  and 


return  it  to  SBA  at  the  close  of  the 
budget  year.  In  certain  cases,  an  SBDC 
could  operate  without  a  letter  of  credit 
and  could  be  funded  by  the 
reimbursement  method.  This  would 
occur  where  SBA  determines  that  the 
Government's  interests  would  be  better 
protected  by  using  the  reimbursement 
method,  or  where  the  recipient 
organization  submits  a  written  request 
to  the  Project  Officer  are  to  be  funded 
by  reimbursement  for  work  performed 
and  specifying  why  the  letter  of  credit 
method  would  be  inappropriate. 

Program  Income 

Another  financial  aspect  of  the 
program  addressed  in  this  subsection  to 
the  regulations  is  program  income. 
"Program  income  "  is  the  gross  income 
earned  by  the  recipient  organization 
from  federally-supported  activities,  as 
income  from  service  fees,  any  revenues 
from  SBDC  clients,  the  sale  of 
conmiodities.  user  or  cental  fees  or 
royalties  on  patents  and  copyrights. 
Program  income  would  not  include 
interest  earned  on  advances  to  the 
program  from  the  U.S.  Treasury. 
Program  income  would  be  treated 
according  to  the  provisions  of  the 
applicable  OMB  Circular:  Attachment  D 
of  Circular  A-110  for  university  or 
nonprofit  recipient  organizations  and 
Attachment  E  of  Circular  A-102  for 
State  or  local  government  recipient 
organizations. 

Program  income  and  any  interest 
earned  on  program  income  would  be 
required  by  the  regulations  to  be  used  to 
further  the  objectives  of  the  SBDC 
program.  "Furthering  program 
objectives"  is  defined  as  expanding  the 
quality  and  quantity  of  services, 
resources  and  outreach  provided  by  the 
SBDC.  but  would  not  include  using  it  to 
satisfy  the  non-Federal  match 
requirements  either  in  the  year  it  is 
earned  or  in  subsequent  years.  Its 
receipt  and  use  must  be  reported  in 
detail  to  SBA  using  SBA  Standard  Form 
269.  Any  unused  program  income  may 
be  carried  over  to  the  subsequent  budget 
year  until  it  has  been  fully  expended. 

Fees 

The  proposal  would  allow  SBDCs  to 
charge  a  fee  or  to  receive  compensation 
from  clients  for  cotmsehng  servites. 
provided  that  they  obtain  prior  approval 
from  SBA's  Central  Office  of  SBDCs. 
This  represents  a  change  from  SBA's 
current  policy  which  prohibits  SBDCs  to 
charge  fees  for  counseling.  The  proposed 
regulation  also  allows  SBDCs  to  charge 
clients  a  reasonable  fee  in  connection 
with  training  activities  sponsored  or 
cosponsored  by  tfie  SBDC  or  associated 
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with  specialized  services.  Such  fees  are 
permissible  under  current  SBA  policy. 

SBDC  Expenses 

Subsection  129.20(c)  addresses  how 
expenses  of  the  SBDC  are  to  be  treated. 
The  cost  principles  used  by  SBA  in 
determining  allowable  costs  are 
designed  to  ensure  that  the  the  Federal 
Government  bears  its  fair  share  of  the 
total  program  costs  in  accordance  with 
generally  accepted  accounting 
principles.  SBA  relies  on  cost  principles 
set  forth  in  OMB  Circular  A-21  for 
recipient  organizations  that  are 
educational  institutions.  A-87  for 
recipient  organizations  that  are  State  or 
local  governments  and  A-122  for 
recipient  organizations  which  are 
nonprofit  organizations. 

Lobbying 

This  subsection  of  the  regulations  also 
implements  a  statutory  requirement  (18 
U.S.C.  1913)  and  the  related 
Government-wide  Federal  policy  that 
Federal  funds  not  be  used  for  lobbying 
or  political  activities  because  to  do  so 
would  not  be  an  appropriate  or  cost- 
effective  use  of  Federal  tax  dollars. 
Activities  which  constitute  lobbying  and 
those  which  are  excepted  from  the 
definition  of  lobbying  are  set  forth  in  the 
Definitions  section,  subsection  129.11(r). 
On  similar  grounds  of  public  policy,  the 
definition  exempts  certain  activities 
which,  at  first  blush,  may  appear  to  be 
lobbying.  For  example,  since  any  SBDC 
anticipates  joint  funding  from  the 
Federal  Government  and  other  entities, 
it  would  be  inconsistent  with  the 
purposes  of  the  program  to  prohibit 
program  funds  to  be  used  for  persuading 
potential  co-funders  of  the  benefits  the 
program  could  provide  to  their 
constituents.  A  recipient  organization 
seeking  reimbursement  for  indirect  costs 
or  reporting  on  Federal  funds  expended 
for  indirect  costs  would  be  required 
under  this  subsection  to  separately 
identify  costs  associated  with  lobbying 
as  defined  in  subsection  129.11(r)  of  this 
Part.  The  recipient  organization  would 
also  be  required  to  maintain  adequate 
records  to  demonstrate  that  the  funded 
activities  do  not  represent  unallowable 
costs.  Generally,  time  logs  and  similar 
records  documenting  the  portion  of  an 
employee's  time  which  is  treated  as  an 
indirect  cost  would  not  be  required  in 
order  to  comply  with  this  paragraph. 
Such  records  would  be  required, 
however,  if:  (1)  The  employee  engaged 
in  lobbying  for  more  than  25  percent  of 
his  compensated  employment  hours 
during  any  one  calendar  month,  or  (2)  if 
the  organization  had  materially 
misstated  allowable  or  unallowable 
costs  within  the  preceding  five  years. 


Salaries 

Salaries  of  the  SBDC  Director, 
Subcenter  Directors  and  SBDC  staff  is 
another  financial  issue  addressed  by 
this  subsection.  Generally,  the  salary  of 
the  various  SBDC  personnel  should  be 
comparable  to  the  annualized  salaries 
for  similar  positions  in  the  service  area 
of  the  SBDC.  Although  the  salary  of  an 
SBDC  Director  may  be  set  lower  when 
SBA  determines  that  the  circumstances 
so  warrant  the  salaries  of  most  SBDC 
Directors  in  SBDCs  based  in  educational 
institutions  would  generally  be 
comparable  to  those  of  full  professors, 
taking  also  into  consideration:  (1)  The 
Director  s  longevity  in  the  program.  (2) 
the  number  of  subcenters  included  in  the 
SBDCs  network,  and  (3)  the  professional 
background  of  the  person  who  would 
occupy  the  position.  Recruitment 
activities  and  salary  increases  for  SBDC 
personnel  would  be  required  to  be 
consistent  with  the  personnel  policies  of 
the  recipient  organization. 

Travel 

This  subsection  would  also  establish 
some  restrictions  on  travel  funded  by 
the  SBDC  budget.  Transportation  would 
be  required  to  be  at  coach  class  and 
each  authorized  traveler  would  be 
reimbursed  for  meals  and  lodging  costs 
up  to  the  per  diem  rates  authorized  for 
Federal  employees  by  the  Federal 
Travel  Regulations  or  for  employees  of 
the  host  institution  by  the  written  travel 
policies  of  that  institution. 

The  SBDCs  proposed  budget  would  be 
required  by  these  regulations  to 
separately  identify  in-state  and  out-of- 
state  travel  as  well  as  an  estimated 
amoimt  for  unplanned  travel  based, 
where  possible,  on  the  past  experience 
of  the  SBDC.  In  order  to  be  approved  by 
SBA.  travel  funded  by  SBDC  dollars 
must  be  reasonable,  justified  in  vwiting. 
consistent  with  the  written  travel 
policies  of  the  sponsoring  organization 
and  directly  related  to  specific  work  of 
the  SBDC  or  its  administration.  The 
written  justification  would  be  required 
to  show  the  estimated  cost,  the  number 
of  persons  traveling,  and  the  benefit  to 
be  derived  by  the  small  business 
community.  Any  unplanned  out-of-state 
travel  that  is  to  be  funded  by  the  SBDC 
and  that  exceeds  the  budgeted  amount 
for  unplanned  travel  would  be  required 
to  be  proposed  to  the  Office  of 
Procurement  and  Grants  Management 
through  the  Project  Officer  along  with  a 
written  explanation  of  the  need  for  the 
travel  and  its  relation  to  the  efficient 
and  effective  operation  of  the  SBDC. 
Any  travel  outside  the  United  States 
sponsored  by  the  SBDC  would  be 


required  to  be  previously  approved  by 
the  SBA  Administrator. 

Dues  to  Professional  or  Business 
Association 

This  subsection  of  the  regulations 
would  establish  some  guidelines  for 
determining  the  allowability  of  the 
payment  of  dues  with  Federal  dollars  for 
membership  in  civic,  business,  technical, 
and  professional  organizations.  Most 
such  dues  would  be  allowable, 
reimbursable  expenses  of  the  SBDC 
provided  that  SBA's  Office  of  SBDC  and 
SBA's  Office  of  Procurement  and  Grants 
Management  had  determined  that  they 
were  reasonable  and  realistic  in  relation 
to  the  benefits  derived  and  that  no 
portion  of  them  had  been  used  for 
impermissible  lobbying.  The  SBDC 
Director  or,  where  appropriate,  the 
SBDCs  Chief  Financial  Officer  and  the 
Director,  would  be  required  to  certify  in 
the  budget  proposal  that  no  portion  of 
the  dues  paid  for  with  program  funds 
were  being  used  directly  or  indirectly  for 
lobbying  activities. 

The  regulation  would  place  a  cap  of 
$2,000  upon  the  amount  of  dues  which 
an  SBDC  may  pay  to  such  organizations 
in  a  given  year,  absent  a  more  detailed 
written  explanation  of  the  benefits  to 
the  small  business  community  to  be 
derived  from  the  expenditure.  The  cap  is 
being  proposed  as  the  best  solution  SBA 
has  been  able  to  develop  for  obtaining  a 
detailed  and  individualized  explanation 
of  the  benefits  to  be  derived  from  the 
payments  of  dues  exceeding  $2,000  per 
year.  The  $2,000  figure  was  selected  as 
the  appropriate  amount  after  studying 
the  dues  structures  of  other 
organizations  of  SBA  program 
participants  and  adopting  the  dues 
maximum  of  the  organization  most  like 
the  Association  of  SBDCs.  which  is  the 
recipient  of  the  vast  majority  of  SBDC 
dues.  The  average  and  the  maximum 
annual  dues  paid  in  the  other 
associations  surveyed  were  significantly 
lower  than  2,000  paid  by  existing 
SBDCs.  Since  SBA  is  primarily 
interested  in  receiving  adequate 
information  to  make  a  determination 
that  each  payment  of  dues  is  reasonable 
and  realistic  in  relation  to  the  benefits 
derived  by  the  SBDC  and  the  small 
business  community,  SBA  invites 
comments  on  the  cap  as  well  as 
suggestions  on  alternatives  to  the  cap 
which  would  provide  SBA  with 
sufficient  information  to  evaluate  each 
Payment  of  dues. 

Section  129.21:  Evaluation  of  the  SBDC 
Program 

Section  129.21  sets  forth  various 
aspects  of  SBA's  program  review  and 
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evaluation  authority.  Generally,  the 
SBDC  would  be  required  to  submit  one 
annual  and  three  quarterly  performance 
and  financial  reports  which  will  be 
reviewed  in  conjunction  with  SBDC 
client  evaluations  to  determine  the 
quality  of  the  services  provided,  to 
assess  the  completeness  and  accuracy 
of  the  SBDCs  records  and  to  compare 
the  actual  SBDC  accomplishments  with 
the  SBDCs  performance  objectives  as 
detailed  in  the  cooperative  agreement. 
SBA  is  also  authorized  to  make  on-site 
visits  to  the  SBDCs  and  the  subcenters. 
As  a  courtesy  it  is  expected  that  SBA 
representatives  would  advise  the  SBDC 
Director  or  Subcenter  Director  of  an 
impending  visit  two  weeks  or  more 
before  their  arrival. 

Client  Control  Records 

Subcenters  and  lead  SBDCs  which 
provide  services  directly  to  small 
businesses  would  be  required  to 
maintain  client  control  records  for  each 
client  which,  among  other  things,  would 
identify  the  client's  management 
problems,  specify  which  services  had 
been  provided  to  the  client,  and  note  the 
client's  evaluation  of  the  services 
received.  Similarly  each  SBDC  would  be 
required  to  report  to  SBA  the  number  of 
training  programs  and  the  number  of 
attendees  at  each  program  and  to 
submit  client  evaluations  of  the  training 
or  a  summary  of  those  evaluations. 

The  specific  requirements  of  the 
performance  and  fmancial  reports  are 
clearly  detailed  in  the  regulations.  When 
reports  are  due.  the  SBDC  should  submit 
an  original  and  two  copies  of  each 
report.  Quarterly  reports  would  be 
required  to  be  postmarked  no  later  than 
the  30th  day  of  the  month  following  the 
end  of  the  quarter,  preliminary  annual 
reports  would  be  required  to  be 
postmarked  no  later  than  90  days 
following  the  end  of  the  budget  year, 
and  final  annual  reports  would  be 
required  to  be  postmarked  no  later  than 
180  days  following  the  close  of  the 
budget  year. 

Audits  and  Investigations 

Subsection  129.21(e]  advises  the 
public  of  SBA's  authority  to  conduct 
audits  and  investigations  as  well  as  of 
procedures  relating  to  such  audits  and 
investigations.  Generally,  at  any 
reasonable  time.  SBA  has  the  authority 
to  inspect,  examine  and  copy  any  and 
all  documents,  records  or  other 
materials  relating  to  SBA's  Small 
Business  Development  Center  Program. 
Under  the  proposed  regulation,  each 
SBDC  would  be  responsible  for 
maintaining  all  such  documents  for  a 
three  year  period  beyond  the  term  of  the 


cooperative  agreement  and  could  be 
required  to  maintain  them  longer  if  cost 
disallowances  or  claims  arise  relating  to 
the  records.  As  stated  earlier  in 
subsection  129.16(c),  failure  to  do  so 
would  be  grounds  for  terminating  the 
Cooperative  Agreement  or  for  refusing 
to  refund  the  SBDC  in  a  subsequent 
year. 

Although  compliance  audits  may  be 
requested  by  the  Office  of  SBDCs  and 
fmancial  audits  may  be  requested  by  the 
Office  of  Procurement  and  Grants 
Management,  such  audits  of  any  SBDC 
would  be  conducted,  supervised  or 
coordinated  by  SBA's  Office  of 
Inspector  General  and  would  be 
conducted  in  accordance  with  generally 
accepted  auditing  standards  of  the 
United  States  Comptroller  General  and 
the  American  Institute  of  Certified 
Public  Accountants.  Financial  and 
compliance  audits  would  be  conducted 
annually  where  possible  and  no  less 
frequently  than  once  every  two  years.  In 
order  to  comply  with  this  requirement. 
SBA  would  be  authorized  to  require  the 
SBDC  to  have  a  financial  and 
compliance  audit  performed  by  a 
qualified  independent  public 
accountant,  as  defined  by  the 
Comptroller  General  in  Standards  for 
Audit  of  Governmental  Organizations, 
Programs,  Activities,  and  Functions 
(Yellow  Book,  published  1981). 

SBA  is  also  authorized  to  conduct 
investigations  as  necessary  to  determine 
whether  a  person  has  engaged  in  or 
about  to  engage  in  any  actions  which 
constitute  or  will  constitute  a  violation 
of  any  Federal  law,  including  the  Small 
Business  Act  of  1953  (15  U.S.C.  631.  et 
seq],  or  any  regulation  or  order  issued 
under  the  Small  Business  Act. 

In  1984.  Pub.  L  98-395  authorized  SBA 
to  conduct  on-site  evaluations  of  each 
SBDC  at  least  once  every  two  years  and 
to  provide  for  a  representative  of  at 
least  one  other  SBDC  to  participate  in 
the  review  on  a  cost  reimbursable  basis. 
The  evaluation  would  be  called  SBA 
Program  Evaluation  and  On-Site 
Review.  Under  the  regulations,  the 
evaluation  would  be  conducted  by  a 
Peer  Review  Team  required  to  be 
quantitative  and  qualitative,  measuring 
the  effectiveness  and  the  cost  of 
program  delivery.  After  completing  the 
evaluation,  the  Review  Team  would 
write  an  evaluation  report  and  send  a 
copy  of  the  report  with  recommended 
changes  to  the  SBDC  Director,  and  the 
appropriate  Project  Officer  and  other 
appropriate  SBA  officials. 


Compliance  With  Executive  Order 
12291,  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.),  and  the  Paperwork 
Reduction  Act  (44  U.S.C.  ch.  35) 

Executive  Order  12291 

For  the  purposes  of  E.0. 12291.  SBA 
has  determined  that  this  proposed  rule 
is  not  a  major  rule  because,  if 
promulgated  in  final  form,  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more.  The  total  SBDC 
budget  for  FY  1986  was  $35  million.  The 
non-Federal  equal  matching  requirement 
added  another  $35  million  to  the 
program  budget.  Although  many  of  the 
SBDCs  are  partially  funded  by  non- 
Federal  contributions  over  and  above 
the  matching  requirement,  it  is  unlikely 
that  those  contributions  would  equal  the 
$30  million  or  more  needed  to  exceed 
the  $100  million  threshhold  of  a  major 
rule.  Based  on  projections  calculated 
from  data  received  from  27  of  the  46 
SBDCs  funded  in  1985.  the  ratio  of 
Federal  funds  to  non-Federal 
participation  in  the  program  in  the  form 
of  matching  and  overmatching 
contributions  is  1:1.43.  Therefore,  for 
every  Federal  dollar  expended  in  the 
program.  non-Federal  sources 
contributed  $1.43.  Even  at  that  ratio, 
however,  this  proposed  rule  cannot  be 
shown  to  have  an  annual  economic 
effect  of  $100  million  or  more. 

Moreover,  this  rule  is  not  likely  to 
result  in  a  major  increase  in  costs  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  to 
have  signficant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
businesses  to  compete  with  foreign- 
based  businesses  in  domestic  or  export 
markets.  Therefore,  it  is  not  a  major  rule 
for  purposes  of  E.0. 12291. 

Regulatory  Flexibility  Act 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801.  et  seq.), 
SBA  certifies  that  this  proposed  rule  will 
not.  if  promulgated  in  final  form,  have  a 
significant  economic  impact  directly  on 
a  substantial  number  of  small  entitites. 
These  proposed  regulations,  if  adopted 
in  final  form,  would  set  forth  the  policies 
and  operational  requirements  of  the 
SBDC  program,  which  affect  only  the 
SBDCs  or  their  sponsoring  organizations 
directly.  The  vast  majority  df  entities 
potentially  affected  by  this  proposed 
rule  would  not  be  considered  small  for 
purposes  of  the  Regulatory  Flexibility 
Act. 
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Paperwork  Reduction  Act 

This  proposed  rule,  if  adopted  in  final 
form,  would  impose  reporting  or 
recordkeeping  requirements  on  10  or 
more  persons  annually.  As  such, 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  ch.  35),  the  reporting  and 
recordkeeping  requirements  must  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  and  the 
assignment  of  a  number.  Some  of  the 
reporting  or  recordkeeping  requirements 
have  already  been  approved  by  OMB 
and  have  had  approval  numbers 
assigned  to  them.  They  appear  in  the 
following  sections  of  the  proposal  and 
have  been  assigned  the  following 
approval  numbers: 


Seckm 


12917(3). 

12917(5) _ 

12917(4KD.. 
I29  20(a)li.._ 
129  20(^_ 


i29  20Pagias.. 

129  20(2)B 

129^1  (•Hi) 

129  21(«)(3) 

129  21(b)(2) 

129  21(b)(3) 

129  21(bM4) 

129.21(cK2) -. 

12921(d)<2) 


129  21  Pag*  ai 


OMB 


No. 


324S-0140 
324S-0140 
3245-0109 
3245-0140 
3245-0140 
8O-R0180 
3245-0140 
3245-0169 
3245-0090 
3245-0108 
3245-0123 
3245-0108 
3245-0169 
80-noia2 
80-f»180 
80-n0183 
3245-0081 


The  following  table  sets  forth  the 
reporting  or  recordkeeping  requirements 
which  have  not  yet  been  approved  but 
for  which  SBA  is  seeking  OMB  approval 
All  such  approvals  will  be  obtained 
before  SBA  promulgates  these  rules  in 
final  form. 

Paperwork  Requirements  for  Which 
OMB  Approval  Is  Pending 

Sections  129.14(a)(1).  129.14(b)(2). 
129.15(c)(1),  129.15{c)(2)(i). 
129.15(c)(2)(ii),  129.16(c)(7). 
129.16(d)(4)(iv),  129.17(b)(5). 
129.20(b)(3)(ii)(A),  129.20(c)(3){v). 
129.20(c)(4)(iv).  129.21(b)(6).  129.21(e)(i). 
129.21(f)(1).  129.21(0(2). 

Section  129.20(b)(1)  is  not  subject  to 
the  Paperwork  Re(luction  Act  because  it 
would  affect  less  than  ten  people 
annually. 

List  of  Subjects  in  13  CFR  Part  129 

Management  assistance,  Small 
Business  Development  Centers. 

Accordingly,  pursuant  to  the  authority 
contained  in  sections  5(b)  and  21  of  the 
Small  Business  Act  (15  U.S.C.  634(b)  and 
648).  Part  129.  Title  13  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


PART  129— BUSINESS  DEVELOPMENT 
(MANAGEMENT  ASSISTANCE) 

1.  The  authority  citation  for  Part  129 
continues  to  read  as  follows: 

Authority:  Sees.  2,  7(1),  7(j),  8,  and  21  of  the 
Small  Business  Act  as  amended  (15  U.S.C. 
631,  636(i).  636{j),  637(b),  648);  sec.  302(c)(2). 
Domestic  Volunteer  Service  Act,  Pub.  L  93- 
113.  87  Stat.  404.  E.0. 11871.  dated  July  18, 
1975. 

2.  Sections  129.1-129.5  are  designated 
as  Subpart  A — General  and  §§  129.6- 

129.9  are  designated  as  Subpart  B — 
Service  Corps  of  Retired  Executives 
(SCORE)  and  Active  Corps  of 
Executives  (ACE)  Payment  of  Out-of- 
Pocket  Expenses  to  Volunteers. 

3.  A  new  Subpart  C  is  added  to  read 
as  follows: 

Subpart  C — Small  Business  Deveiopfnent 
Centers  (SBDC's) 

129.10  Introduction. 

129.11  Definitions. 

129.12  Entities  eligible  to  establish  an 
SBDC. 

129.13  Allocation  of  funds. 

129.14  Application  procedure. 

129.15  Cooperative  Agreement 

129.16  Suspension  and  termination  of  the 
Cooperative  Agreement 

129.17  Small  Business  Development  Centers 
(SBDC's). 

129.18  SBDC  clients. 

129.19  Advisory  boards. 

129.20  Financial  Aspects  of  the  program. 

129.21  Evaluation  of  the  SBDC  program. 

Subpart  C— Small  Business 
Deveiopment  Centers  (SBDCs) 

§129.10    Introduction. 

(a)  The  Small  Business  Development 
Center  (SBDC)  program  is  a  small 
business  management  assistance 
delivery  program  of  the  SBA.  The 
program  is  a  partnership  between  the 
SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  the  delivery  of  assistance. 
It  is  a  decentralized  program  in  which 
SBA  district  and  regional  persormel  are 
held  accountable  for  providing  general 
management  of  the  program  in  their 
jurisdiction. 

(b)  Purposes.  (1)  The  SBDC  program  is 
designed  to  provide  quality  assistance 
to  smtdl  businesses  in  order  to  promote 
growth,  expansion,  innovation, 
increased  productivity  and  management 
improvement. 

(2)  SBDCs  are  intended  to  be 
responsive  to  local  needs  in  providing 
assistance  to  the  small  business 
community  as  mutually  identified  by  the 
SBA  Project  Officer  and  the  SBDC  State 
Director. 

(c)  Relation  of  an  SBDC  to  SBA  and 
other  SBA  programs.  (1)  SBA:  The  SBDC 
Program  shall  be  under  the  general 


management  and  oversight  of  SBA,  but 
with  recognition  that  a  partnership 
exists  between  SBA  and  an  SBDC  for 
the  delivery  of  assistance  to  the  small 
business  community.  However,  the  final 
authority  for  the  selection  of  SBDCs,  the 
terms  of  the  Cooperative  Agreement, 
and  the  establishment  of  program  poUcy 
rests  with  SBA. 

(2)  Small  Business  Institute  (SBI) 
Program:  It  is  the  responsibility  of  the 
SBDC  to  foster  a  productive  relationship 
between  itself  and  SBA  Small  Business 
Institute  Program  serving  the  same  area, 
keeping  entirely  separate,  however,  the 
administrative  and  financial  aspects  of 
these  two  programs. 

The  SBA  Project  Officer  will  facihtate 
the  development  of  such  relationship. 

(3)  SCORE/ACE  Programs:  (i)  It  is  the 
responsibility  of  the  SBDC  to  foster  a 
productive  relationship  between  itself 
and  the  volunteer  coimselors  of  the 
SCORE/ACE  Programs. 

(ii)  The  SBDC  shall  attempt  to  have  a 
member  of  SCORE  or  ACE  on  the  State 
or  Regional  SBDC  Advisory  Board. 

S  129.11    Definitions. 

(a)  Applicant  organization  or 
applicant  That  entity  which  applies  to 
be  host  to  lead  SBDC,  as  defined  in 
paragraph  (p)  of  this  section.  After 
funding  is  approved  and  the  entity 
enters  into  a  Cooperative  Agreement 
with  SBA,  the  applicant  organization  is 
then  referred  to  as  the  recipient 
organization. 

(b)  Budget  period:  Generally,  a  12- 
month  period  in  which  expenditure 
obligations  are  incurred,  which 
coincides  with  either  the  calendar  year 
or  the  Federal  fiscal  year  and  which  is 
annually  reviewed  for  renewal  upon 
submission  and  subsequent  negotiation 
of  a  proposed  Cooperative  Agreement 
and  upon  appropriation  of  the  necessary 
funds  by  Congress. 

(c)  Cash  match:  Non-Federal  funds 
allocated  specifically  to  the  SBDC 
equalling  one  half  of  the  Federal 
contribution  and  under  the  direct 
management  of  the  SBDC  State  Director 
or,  for  accounts  relating  to  subcenters. 
under  the  direct  management  of 
subcenter  directors.  At  no  time  may 
cash  match  include  indirect  costs, 
overhead  costs  or  in-kind  contributions. 

(d)  Conflict  For  purposes  of  this 
Subpart,  conflict  means  any 
programmatic  disagreement  or  problem, 
whether  pre  or  post  award,  between  an 
SBDC,  an  applicant  organization  or  a 
recipient  organization  and  SBA 
regarding  any  matter  not  addressed  in 
the  Cooperative  Agreement. 

(e)  Direct  costs:  Those  costs  that  can 
be  identified  specifically  with  the  SBDC 
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program  or  that  can  be  directly  assigned 
to  the  program  relatively  easily  with  a 
high  degree  of  accuracy. 

(0  Dispute:  For  purposes  of  this 
Subpart,  dispute  means  any 
disagreement  or  problem  between  an 
SBDC  or  the  recipient  organization  and 
SBA  concerning  one  or  more  elements  of 
the  SBDCs  Cooperative  Agreement. 

(g)  Financial  Disagreement:  For 
purposes  of  this  Subpart,  Hnancial 
disagreement  means  a  problem  or 
disagreement  relating  to  the  budget 
proposal  of  an  SBDC  or  applicant 
organization  which  arises  prior  to  the 
award  of  the  Cooperative  Agreement. 
Upon  issuance  of  the  Cooperative 
Agreement,  any  disagreement  relating  to 
the  SBDCs  budget  will  be  treated  as  a 
dispute.  (See  S  129.11[fl.) 

(h)  For-profit  organization:  Any  entity 
organized  for  proHt. 

(i)  Full-time  Employee:  An  employee 
of  the  recipient  organization  who  is 
assigned  to  work  at  the  SBDC  40  hours 
per  week  or  the  full  customary  work 
week  of  the  recipient  organization. 

(j)  Grants  and  Cooperative  Agreement 
Disputes  Resolution  Committee:  The 
six-member  Committee  responsible  for 
resolving  disputes  arising  between  a 
recipient  organization  or  an  SBDC  and 
SBA  after  the  Cooperative  Agreement 
for  that  budget  period  has  been  entered. 
The  three  nonvoting  members  of  the 
Committee  are:  The  Deputy  Associate 
Administrator  for  Business 
Development/SBDCs,  the  Deputy 
Assistant  Administrator  for 
Administration,  and  the  Associate 
General  Counsel  for  General  Law.  The 
three  voting  members  are:  the  Associate 
Administrator  for  Business 
Development,  the  Chief  Counsel  for 
Special  Programs,  and  the  Director  of 
the  Office  of  Prime  Contracts,  Office  of 
Procurement  and  Technical  Assistance. 

(k)  Grants  Management  Branch  Chief: 
The  Chief  of  SBA's  Grants  Management 
Branch,  who  supervises  Grants 
Management  Officers. 

(I)  Grants  Management  Officer  A 
certified  specialist  in  of  SBA's  Grants 
Management  Branch  within  the  SBA 
Office  of  Procurement  and  Grants 
Management  who  oversees  the 
implementation  and  operation  of 
Federal  grants  involving  SBA.  The 
Grants  Management  Branch  Chief  is  the 
person  responsible  for  overseeing  the 
fiscal  compliance  of  the  SBDC  Program 
with  the  terms  of  the  Cooperative 
Agreement. 

(m)  Indirect  Costs:  This  accounting 
term  is  used  to  describe  a  process  of 
assigning  those  costs  which  are  common 
to  two  or  more  projects  or  operations. 
These  are  generally  costs  associated 
with  building  occupancy,  equipment 


usage,  personnel  administration, 
accounting  and  similar  overhead 
activities. 

(n)  Indirect  Match:  Those  indirect 
costs  used  to  satisfy  part  of  the  cost- 
sharing  requirement  that  SBA  dollars 
allocated  to  the  establishment  of  a  Small 
Business  Development  Center  be 
matched  one-for-one  by  the  recipient 
organization  with  non-Federal  funds. 

(o)  In-Kind  Match:  The  value  of 
noncash  contributions  provided  by  the 
recipient  organization  and  non-Federal 
third  parties  combined  for  the  purpose 
of  satisfying  part  of  the  cost-sharing 
requirement  of  the  SBDC  program. 

(p)  Key  SBDC  Employee:  Any 
employee  of  an  SBDC  having 
managerial,  oversight  or  substantive 
control  over  the  activities  of  the  SBDC 
or  any  SBDC  subcenter. 

(q)  Lead  SBDC:  The  entity  which 
serves  as  the  administrative 
headquarters  of  the  SBDC  network  for 
the  purpose  of  coordinating  the  delivery 
of  assistance  to  the  small  business 
community.  A  lead  SBDC  may  also 
function  as  a  subcenter  and  provide 
assistance  directly  to  the  small  business 
community. 

(r)  Lobbying:  (l)(i)  Any  attempt  to 
influence  the  outcome  of  any  Federal, 
State,  or  local  election,  referendum, 
initiative,  or  similar  procedure,  through 
in-kind  or  cash  contributions, 
endorsements,  publicity,  or  similar 
activity;  (ii)  Establishing,  administering, 
contributing  to.  or  paying  the  expenses 
of  a  political  party,  campaign,  political 
action  committee,  or  other  organization 
established  for  the  purpose  of 
influencing  the  outcomes  of  elections; 
(iii)  Any  attempt  to  influence:  (A)  The 
introduction  of  Federal  or  State 
legislation;  or  (B)  the  enactment  or 
modification  of  any  pending  Federal  or 
State  legislation  through  communication 
with  any  member  or  employee  of  the 
Congress  or  State  or  local  legislature 
(including  efforts  to  influence  State 
officials  to  engage  in  similar  lobbying 
activity),  or  with  any  Government 
official  or  employee  in  connection  with 
a  decision  to  sign  or  veto  enrolled 
legislation;  (iv)  Any  attempt  to 
influence:  (A)  the  introduction  of 
Federal  or  State  legislation,  or  (B)  the 
enactment  or  modification  of  any 
pending  Federal  or  State  legislation  by 
preparing,  distributing  or  using  publicity 
or  propaganda,  or  by  urging  members  of 
the  general  public  or  any  segment 
thereof  to  contribute  to  or  participate  in 
any  mass  demonstration,  march,  rally, 
fimd-raising  drive,  lobbying  campaign  or 
letter  writing  or  telephone  campaign;  or 
(v)  Any  legislative  liaison  activities, 
including  attendance  at  legislative 
sessions  or  committee  hearings. 


gathering  information  regarding 
legislation,  and  analyzing  the  effect  of 
legislation,  when  such  activities  are 
carried  on  in  support  of  or  in  knowing 
preparation  for  an  effort  to  engage  in 
unallowable  lobbying. 

(2)  However,  the  following  activities 
are  excepted  from  the  definition  of 
lobbying: 

(i)  Providing  a  technical  and  factual 
presentation  of  information  on  a  topic 
directly  related  to  the  performance  of  a 
grant,  contract  or  other  agreement 
through  hearing  testimony,  statements 
or  letters  to  the  Congress  or  a  state 
legislature,  or  subdivision,  member,  or 
cognizant  staff  member  thereof,  in 
response  to  a  documented  request 
(including  a  Congressional  Record 
notice  requesting  testimony  or 
statements  for  the  record  at  a  regularly 
scheduled  hearing)  made  by  the 
recipient  member,  legislative  body  or 
subdivision,  or  a  cognizant  staff  member 
thereof;  provided  such  information  is 
readily  obtainable  and  can  be  readily 
put  in  deliverable  form;  and  further 
provided  that  costs  under  this  section 
for  travel,  lodging  or  meals  are 
unallowable  unless  incurt-ed  to  offer 
testimony  at  a  regularly  scheduled 
Congressional  hearing  pursuant  to  a 
written  request  for  such  presentation 
made  by  the  Chairman  or  Ranking 
Minority  Member  of  the  Committee  or 
Subcommittee  conducting  such  hearing. 

(ii)  Any  lobbying  made  unallowable 
by  paragraph  (r)(l)(iii)  of  this  section 
influence  State  legislation  in  order  to 
directly  reduce  the  cost,  or  to  avoid 
material  impairment  of  the 
organization's  authority  to  perform  the 
grant,  contract,  or  other  agreement. 

(iii)  Any  activity  specifically 
authorized  by  statute  to  be  undertaken 
with  funds  from  the  grant,  contract,  or 
other  agreement. 

(s)  Overmatched  amount-  That 
amount  of  indirect,  in-kind  or  cash 
contributions  by  the  recipient 
organization  which  exceeds  the 
requirement  of  a  non-Federal 
contribution  to  the  program  budget  of  an 
amount  equal  to  the  Federal  grant. 

(t)  Part  time  employee:  An  employee 
of  the  recipient  organization  who  is 
assigned  to  work  at  the  SBDC  less  than 
40  hours  per  week  or  less  than  the  full 
customary  work  week  of  the  recipient 
organization. 

(u)  Program  announcement:  SBA's 
annual  publication  of  items  which  an 
applicant  organization  must  address  in 
its  application  in  order  to  be  considered 
to  host  an  SBDC. 

(v)  Program  officer  or  SBA  program 
officer  "The  person  in  SBA's  Central 
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Office  of  SBDCs  assigned  to  oversee  the 
operations  of  certain  SBDCs. 

(w)  Project  officer  or  SBA  project 
officer  Generally,  the  person  in  the  SBA 
district  office  designated  by  the  SBA 
District  Director  and  appointed  by  the 
SBA  Office  of  Procurement  and  Grants 
Management  who  monitors  and 
oversees  the  Cooperative  Agreement 
and  the  ongoing  operations  of  the  SBDC 
located  in  the  geographic  area  served  by 
the  district  office.  The  Project  Officer  is 
usually  the  Assistant  District  Director 
for  Business  Development  within  a 
particular  district  office,  but  can  also  be 
an  SBA  employee  directly  responsible  to 
the  District  Director.  In  circumstances 
where  the  SBDC  will  cover  multiple  SBA 
districts,  an  SBA  employee  who  reports 
to  someone  other  than  the  district 
director  may  be  designated  the  Project 
Officer,  with  concurrence  from  the 
Deputy  Associate  Administrator  for 
Business  Development/Office  of  Small 
Business  Development  Centers. 

(x)  Project  period:  The  period  of  time 
beginning  on  the  day  of  award  and 
normally  continuing  in  twelve  (12) 
month  increments  until  terminated  by 
SBA.  A  project  period  will  normally 
consist  of  a  number  of  budget  periods. 

(y)  Recipient  organization:  That 
organization  which  enters  into  a 
Cooperative  Agreement  with  SBA  after 
applying  to  be  admitted  into  the  SBDC 
Program. 

(z)  Satellite:  Location  other  than  a 
subcenter  used  by  an  SBDC  subcenter 
for  program  delivery. 

(aa)  SBDC  Network  or  SBDC  program: 
The  combination  of  the  lead  SBDC  and 
the  SBDC  subcenters. 

(bb)  SBDC  state  director  The  person 
with  the  highest  full-time  management 
position  within  the  organization  of  any 
SBDC.  Implementation  of  the  Program 
and  ultimate  responsibility  for  the 
operation  of  an  SBDC  rests  with  the 
SBDC  Director. 

(cc)  SBDC  subcenter  An  entity  which 
is  directly  responsible  to  the  lead  SBDC 
for  the  dehvery  of  assistance  to  the 
small  business  community.  A  written 
agreement  must  govern  the  relationship 
between  a  lead  SBDC  and  its  subcenter. 

(dd)  Subcenter  director  The  person 
with  the  highest  full-time  management 
position  within  an  SBDC  subcenter.  The 
Subcenter  Director  runs  the  day-to-day 
operations  of  an  SBDC  subcenter  and  is 
programmatically  responsible  to  the 
SBDC  Director. 

(ee)  Working  days:  For  purposes  of 
this  subpart  those  days  excluding 
Saturday,  Sunday  and  Federal  holidays. 


§  129.12    Entities  eligitile  to  establish  an 
SBOC. 

(a)  The  following  entities  are  eligible 
to  enter  into  a  Cooperative  Agreement 
with  the  Small  Business  Administration 
for  the  purpose  of  establishing  a  Small 
Business  Development  Center 

(1)  Any  State  government  or  any  of  its 
agencies; 

(2)  Any  regional  entity: 

(3)  Any  State-chartered  development, 
credit  or  finance  corporation; 

(4)  Any  public  or  private  institution  of 
higher  education; 

(5)  Any  land-grant  college  or 
university; 

(6)  Any  college  or  school  of  business, 
engineering,  commerce,  or  agriculture; 

(7)  Any  community  or  junior  college; 
or 

(8)  Any  entity  formed  by  two  or  more 
of  the  above  entities. 

(b)  SBDC  subcenters  are  not  required 
to  meet  the  eligibility  requirements  of  a 
lead  SBDC. 

§129.13    Allocation  of  funds. 

(a)  The  Deputy  Associate 
Administrator  for  Business 
Development/SBDCs  shall  be 
responsible  for  t^e  allocation  of  program 
funds.  The  DAA/BD/SBDC  will 
consider  recommendations  by  each 
Regional  Administrator  for  the 
allocation  of  funds  within  the  states 
within  his/her  region  and  from 
appropriate  District  Directors. 
Funds  shall  be  allocated  based  on 
apphcants'  abihties  to  provide  services 
in  the  following  service  categories: 

(1)  Maintenance  of  existing  services  to 
areas  already  served  by  SBDCs, 

(2)  Provision  of  service  to  new  areas 
in  states  and  regions  already  serviced 
by  SBDCs, 

(3)  Increases  in  services  provided  to 
areas  already  served  by  SBDCs 
established  within  the  previous  three 
years, 

(4)  Increases  in  services  to  areas 
already  served  by  SBDCs  established 
prior  to  the  previous  three  years, 

(5)  Establishment  of  service  to  areas 
in  states  and  regions  not  already 
serviced  by  SBDCs. 

(b)  The  most  important  service 
category  is  maintenance  of  existing 
services  to  areas  already  served. 
Allocation  of  funds  among  the  other 
service  categories  shall  be  mutually 
determined  by  the  SBDC  State  Director 
and  the  Project  Officer  depending  on  the 
circumstances  of  the  individual  SBDC. 

(c)  In  determining  the  allocation  of 
funding  among  applicants  for  funding 
and  refunding,  signiff cant  factors  shall 
include: 

(1)  Whether  or  not  previous  Federal 
funding  has  reached  the  statutory 


funding  cap  (the  greater  of  $200 
thousand  or  the  pro  rata  share  of  a  $65 
million  program  based  on  the  population 
to  be  served  by  that  SBDC.  as  compared 
to  the  total  population  of  the  United 
States): 

(2)  The  ability  of  the  applicant  to 
contribute  matching  funds; 

(3)  The  amount  or  percentage  of  total 
funds  allocated  to  each  of  the  service 
categories  in  the  preceding  fiscal  yean 

(4)  The  amount  of  funding  per  capita 
already  provided,  or  to  be  provided,  in 
the  areas  served;  and 

(5)  For  applicants  who  have  been 
previously  funded,  the  quality  of  the 
performance  in  the  previous  year. 

§  129.14    Application  procedure. 

(a)  General.  (1)  An  eligible  entity  may 
apply  to  participate  in  the  Small 
Business  Development  Program  by 
submitting  an  application  and  three 
copies  to  the  SBA  district  office  covering 
the  State  or  region  in  which  the 
applicant  proposes  to  provide  service. 
The  application  shall  include  a  signed 
Application  for  Federal  Assistance  (SF 
424).  The  application  shall  not  be 
inconsistent  with  any  areawide  plan 
providing  management  assistance  to 
small  business,  if  there  is  one.  which  has 
been  adopted  by  an  agency  recognized 
by  the  State  government  as  authorized 
to  do  so.  The  appHcation  shall  indicate 
what  officials  are  authorized  to  amend 
the  application  with  regard  to  all  or 
particular  parts  of  such  application. 

(2)  An  apphcation  for  the  initial 
funding  of  an  SBDC  must  be  signed  by 
the  Governor  of  the  State  in  which  the 
SBDC  will  operate. 

(b)  Contents— {1]  General.  The 
application  shall  set  forth  the  eligible 
entity  or  entities  participating  in  or  to 
participate  in  the  program,  a  list  of  the 
centers  and  subcenters  by  name  and 
address,  the  geographic  areas  to  be 
serviced,  the  resources  to  be  used, 
services  that  will  be  provided,  the 
method  for  delivering  the  services, 
including  a  description  of  how  and  to 
what  extent  academic,  private  and 
public  resources  will  be  used,  a  budget, 
a  State  or  Regional  Advisory  Board  and 
other  information  set  forth  in  the 
Program  Aimouncement.  The 
apphcation  will  also  indicate  how  it 
proposes  to  meet  the  various 
requirements. 

(i)  The  geographic  requirements  for 
services  are  set  forth  in  S  129.17(a). 

(ii)  The  resources  which  the  SBDC 
must  utilize  are  set  forth  in  S  129.17(c), 

(iii)  The  services  required  to  be 
provided  by  an  SBDC  are  set  forth  in 
S  129.17(d). 
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(iv)  The  application  shall  provide  for  a 
State  or  Regional  Advisory  Board,  the 
requirements  of  which  are  set  forth  in 
§  129.19(b). 

(v)  The  requirements  for  the  budget 
are  set  forth  in  §  129.20(a]. 

(vi)  The  requirements  relating  to 
matching  funds  are  set  forth  in 
S  129.20(b)(2). 

(2)  Specific  As  part  of  such 
application,  either  incorporated  by 
reference  from  a  previous  apphcation  or 
as  a  separate  attachment  thereto,  each 
applicant  must  provide  the  following 
information: 

(i)  A  description  of  how  the  SBDC  is 
organized,  identifying  the  person  to 
whom  the  SBDC  Director  reports  and 
providing  a  complete  organizational 
chart  of  all  key  full-time  and  part-time 
SBDC  personnel  and,  where  appropriate, 
a  projection  of  new  staff  to  be  hired 
during  the  budget  period; 

(ii)  A  description  of  key  employees  of 
the  SBDC  and  each  of  the  subcenters 
and  how  their  functions  relate  to  the 
program  objectives  of  the  SBDC; 

(iii)  Complete  and  comprehensive 
resume  of  the  proposed  SBDC  Director 
and  a  statement  about  why  the  person  is 
especially  well  qualified  to  fulHll  this 
role; 

(iv)  Whether  or  not  advisory  boards 
for  the  lead  SBDC  and  each  of  the 
subcenters  have  been  developed, 
including  a  description  of  the  board 
members  and,  where  not  yet  in 
existence,  including  a  projected  date  for 
establishment  of  an  advisory  board. 

(v)  A  description  and  a  map  of  the 
areas  and  small  business  populations  to 
be  served  at  time  of  award  and,  for 
initial  applications,  a  three-year  plan 
describing  how  the  lead  center  plans  to 
phase  in  additional  subcenters  and 
services  for  full  coverage  of  the  area  to 
be  served; 

(vi)  A  description  of  the  SBDCs  plan 
for  outreach  to  the  small  business 
community  especially  where  no 
subcenters  are  currently  located  and 
specifying  outreach  efforts  planned  for 
veterans,  minorities,  wonten  and 
handicapped  persons; 

(vii)  Any  other  information  the 
applicant  believes  is  relevant;  and 

(viii)  An  outline  for  establishing  and 
maintaining  quality  standards  and  cost 
standards;  provisions  for  coordinating 
closely  with  SBA,  SCORE,  SHand  other 
Federal,  non-Federal,  public,  private  and 
other  organizations  designed  to  serve 
small  business;  internal  control 
procedures  to  monitor  performance;  and 
a  clear  description  of  the  extent  and 
value  of  services  which  will  be  provided 
to  assist  small  business  and  how  these 
e^orts  will  complement,  extend  and 


supplement  the  activities  of  public  or 
private  resources  already  in  place. 

(c)  Amendment.  The  applicant  should 
make  every  effort  to  ensure  that  the 
application  is  complete  when  filed. 
Authorized  SBA  officials  at  the  district, 
regional  and  Central  Office  levels  may 
request  that  the  applicant  amend  an 
application.  Any  amendment  shall  be 
signed  by  the  official  authorized  to  do  so 
on  the  original  application. 

(d)  Competing  applications.  (1)  Where 
SBA  receives  more  than  one  application 
for  a  particular  region  or  State,  the 
relevant  SBA  District  Office  shall  decide 
which  application  to  pursue  based  upon 
which  application  more  closely 
responds  to  the  needs  of  the  small 
business  community  in  the  area  to  be 
served  by  that  SBDC.  Where  the 
applications  cover  more  than  one  SBA 
district,  the  appropriate  SBA  regional 
o^ce  shall  make  the  decision  in 
consultation  with  the  Deputy  Associate 
Administrator  for  Business 
Development/SBDCs. 

(2)  Where  two  or  more  applications 
are  received  for  the  same  geographical 
area,  the  Project  Officer  shall  encourage 
agreement  between  the  competing 
applicants  to  establish  and  operate  an 
SBDC  through  their  combined  efforts. 
Should  agreement  not  be  reached, 
paragraph  (d)(1)  of  this  section  applies. 

(3)  An  existing  SBDC  will  be  refiinded 
to  provide  service  to  an  area  it  is 
already  servicing  in  preference  to  a 
competing  application  unless  there  is  a 
clear  showing  of  nonperformance,  poor 
performance,  a  disregard  for  or  violation 
of  these  regulations,  any  of  the  reasons 
set  forth  in  %  129.16(b)  (causes  for 
termination),  or  that  another  entity 
would  substantially  better  serve  the 
local  small  business  community.  In  all 
cases  where  a  new  applicant  has 
presented  an  offer  that  is  substantially 
more  responsive  to  the  small  business 
community,  the  Project  Officer  will  so 
advise  the  existing  SBDC  and  allow  it 
an  opportunity  to  match  the  new  offer. 

(e)  Decisions  Not  to  Refund  Previous 
Program  Participants.  In  situations 
where  the  SBA  District  Office  has 
sufficient  evidence  of  nonperformance 
or  ineffective  performance  by  an 
existing  SBDC  the  SBA  District  Office 
shall  notify  the  SBDC  State  Director  and 
any  other  appropriate  official  of  the 
recipient  organization  of  its  intention 
not  to  refund  the  SBDC.  This  notification 
must  be  forwarded  to  the  recipient 
organization  no  later  than  five  months 
prior  to  the  expiration  of  the  current 
Cooperative  Agreement  then  in 
existence.  However,  when  the  District 
Office  has  sufficient  evidence  of  an 
SBDCs  disregard  of  or  violation  of  these 
regulations  or  of  any  other  cause(8j  for 


termination,  the  SBA  District  Office  may 
waive  the  notification  period  with  the 
concurrence  of  the  Regional  Office  and 
the  Deputy  Associate  Administrator  for 
Business  Development/SBDCs. 

(1)  This  notification  shall  specifically 
cite  the  reasons  for  the  proposal  not  to 
refund  the  SBDC  and  allow  the  recipient 
organization  a  60-day  period  %vithin 
which  to  make  changes  and  adjustments 
in  its  operations,  and  to  report  to  the 
SBA  District  Office  officially,  in  writing, 
on  the  results  of  such  changes. 

(2)  If  the  recipient  organization  is 
unwilling  or  unable  to  resolve  the 
specific  problem  areas  to  the 
satisfaction  of  the  SBA  district  office 
within  the  60-day  time  frame,  the  Project 
Officer  shall  decribe,  in  writing,  any 
issue  raised  and  clearly  state  the 
positions  of  his  office  and  the  SBDC 
The  Project  Officer  shall  refer  such 
description  and  any  supportive 
documentafion  to  the  appropriate 
regional  office  within  ten  calendar  days 
of  the  close  of  the  60-day  period. 

(3)  If  the  regional  office  cannot  resolve 
the  matter  within  15  calendar  days  of 
receipt,  it  shall  refer  the  issue  and  its 
position  in  writing  along  with  any 
supporting  documentation  to  the  Deputy 
Associate  Administrator  for  Business 
Development/SBDCs  for  final 
resolution. 

(4)  The  Deputy  Associate 
Administrator  for  Business 
Development/SBDCs  or  his/her 
delegatee  shall  transmit  the  final 
resolution  in  writing  to  the  recipient 
organization,  the  SBDC  State  Director, 
the  Project  Officer  and  other  appropriate 
SBA  Regional  and  District  Office 
personnel  within  15  calendar  days  of 
receipt.  If  the  Deputy  Associate 
Administrator  for  Business 
Development/SBDCs  or  his/her 
delegatee  determines  that  available 
evidence  clearly  indicates 
nonperformance,  ineffective 
performance,  or  an  unwillingness  to 
implement  suggested  changes  to 
improve  performance,  the  SBA  district 
office  shall  pursue  proposals  from  other 
organizations  interested  in  applying  for 
SBDC  designation. 

(5)  Nothing  herein  precludes  a 
subcenter  of  the  ongoing  organization 
from  applying  for  designation  as  the 
recipient  organization. 

(f)  Disclosure  of  information. 
Disclosure  of  any  information  submitted 
by  the  SBDC  or  applicant  or  recipient 
organization  concerning  the  SBDC  is 
subject  to  the  provisions  of  SBA's 
regulations  on  the  subject  found  at  Part 
102  of  this  Title. 

(g)  Notice  of  applications  under 
Executive  Order  12372.  Applicants 
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submitting  proposals  to  SBA  for 
operation  of  an  SBDC  are  bound  by  the 
provisons  of  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

(1)  To  ensure  comphance  with  this 
Executive  Order  and  SBA's  regulations 
pursuant  thereto  (13  CFR  Part  135),  SBA 
will  publish  a  Notice  in  the  Federal 
Register  to  provide  public  awareness  of 
the  pending  application  of  presently 
existing  SBDCs  for  refunding  and  of  the 
pending  application  for  funding  of 
proposed  SBDCs.  The  Notice  shall 
describe  the  SBDC  program,  highlighting 
the  area  proposed  to  be  served  by  the 
applicant  and  the  proposed  amount  of 
funding. 

(2)  A  copy  of  such  Notice  will  be 
simultaneously  furnished  to  each 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 

(h)  Application  review — (1)  District 
Office.  The  responsibility  for  assuring 
that  an  application  is  acceptable  rests 
initially  with  the  district  office  having 
jurisdiction  in  the  State  or  region  which 
the  SBDC  proposes  to  serve  primarily. 
The  district  office  in  that  State  or  region 
shall  request  and  obtain  such 
amendments  to  the  application  as  are 
necessary  or  desirable  to  ensure  that  (i) 
the  requirements  of  these  regulations 
and  SBA  policies  are  met,  and  (ii)  the 
SBDC  will  respond  to  the  needs  of  small 
businesses  in  the  area  to  be  served  by 
the  SBDC  in  a  cost  effective  manner  and 
in  concert  with  other  small  business 
assistance  efforts.  Such  needs  will  be 
determined  by  the  SBA  Project  Officer 
afier  consultation  with  the  SBDC  State 
Director.  Once  the  application  is 
complete  to  the  satisfaction  of  the 
district  office,  the  district  office  shall 
recommend  its  approval  in  writing  to  the 
appropriate  Regional  Administrator,  and 
shall  submit  the  application,  as 
amended,  for  review  by  that  regional 
office. 

(2)  Regional  Office.  The  regional 
office  shall  review  the  application  to 
determine  its  conformity  with  the 
requirements  of  the  regional  operating 
plans  and  priorities,  the  SBDC 
regulations,  and  the  national  policies 
and  priorities  of  the  Agency.  The 
regional  office,  through  the  Project 
Officer  in  the  district  office,  may  request 
amendments  to  the  application,  if 
necessary,  to  better  accomplish  the 
goals  of  the  program.  When  the 
application,  as  amended,  meets  the 
satisfaction  of  the  regional  office,  that 
office  shall  issue  a  written  statement 
recommending  approval  and  specifying 
the  reasons  therefore.  The  regional 
office  shall  forward  a  copy  of  the 
application,  the  district  office's 


recommendation,  and  its 
recommendation  to  the  Central  Office 
for  review. 

(3)  Central  Office,  (i)  The  Office  of 
SBDCs,  in  consultation  with  the  Office 
of  General  Counsel  shall  assure  the 
conformity  of  the  application  to  the 
statutory  and  regulatory  requirements, 
national  priorities,  and  policies  of  the 
SBA.  The  office  may  request,  through 
the  region  and  district  offices, 
amendments  to  the  application  related 
to  such  requirements,  priorities  and 
policies,  if  necessary,  to  better 
accomplish  the  goals  of  the  program. 
Following  a  decentralized  management 
approach,  the  Central  Office  of  SBDCs  is 
responsible  for  general  oversight  of  the 
application  review  process,  but 
delegates  the  primary  day-to-day 
responsibility  for  application  reviews, 
amendments,  and  programmatic 
negotiations  to  the  Project  Officers. 

(ii)  The  Office  of  Procurement  and 
Grants  Management  shall  negotiate  and 
determine  the  reasonableness  and 
allowability  of  all  dollars  committed  to 
assure  the  conformity  of  the  application 
with  the  statutory,  financial  and 
regulatory  requirements,  OMB  Circulars, 
and  procurement  and  grants 
management  policies  which  it 
administers.  It  may  request  amendments 
to  the  application  related  to  such 
responsibilities. 

(iii)  The  Deputy  Associate 
Administrator  for  Business 
Development/SBDCs  may  approve, 
conditionally  approve  or  reject  any 
application.  If  the  application  is 
rejected,  the  Central  Office  shall 
simultaneously  communicate  the 
reasons  therefor  to  the  applicant,  the 
regional  office  and  the  district  office.  If 
the  approval  is  conditional,  the 
conditions  shall  be  set  forth  in  the 
Cooperative  Agreement.  Upon  approval 
or  conditional  approval,  a  Cooperative 
Agreement  shall  be  issued. 

(i)  Within  30  days  of  the  issuance  of  a 
Cooperative  Agreement,  the  State 
Director,  each  Subcenter  Director  and 
any  employee  with  authority  to  commit 
funds  must  complete  and  submit  SF  912 
to  SBA's  Office  of  Personnel  and 
Physical  Security,  Room  203, 1441  L 
Street,  NW.,  Washington.  DC  20416. 

(j)  Pre-award  audits.  Any  SBDC  may 
be  subject  to  a  pre-award  audit  prior  to 
the  issuance  of  or  continuafion  of  the 
Cooperative  Agreement.  All  applicant 
organizations  that  propose  to  enter  the 
Program  for  the  first  time  will  be  subject 
to  a  pre-award  audit.  The  purpose  of  a 
pre-award  audit  is  to  verify  the 
adequacy  of  the  accounting  system,  the 
allowability  of  the  proposed  costs  and 
the  proposed  matching  contribution. 


including  the  8ource(s)  of  the  matching 
contributions. 

(k)  Conflicts  resolution  policy.  All 
conflicts  will  be  resolved  pursuant  to 
SBA's  Conflicts  Resolution  Policy. 

(1)  Every  effort  shall  be  made  to 
resolve  programmatic  conflicts  at  the 
SBA  district  office  level.  The  SBDC 
Director,  or  proposal  developer  in  the 
case  of  a  first-time  SBDC,  shall  direct  all 
such  questions  or  conflicts  to  the  SBA 
Project  Officer. 

(2)  In  those  infrequent  instances  in 
which  issues  and  problems  cannot  be 
resolved  at  the  SBA  district  office  level 
within  15  calendar  days,  and  no 
agreement  has  been  reached  between 
the  parties  to  extend  the  resolution 
period,  the  issue  will  be  referred,  in 
writing,  by  the  Project  Officer  or  the 
SBDC  Director/proposal  developer  to 
the  appropriate  SBA  regional  office  for 
resolution.  Upon  receipt,  the  Regional 
Administrator,  or  his  delegatee,  shall 
ensure  that  good  faith  attempts  had 
been  made  by  both  parties  to  resolve  the 
issue.  If  so,  the  regional  office  will 
confer  with  the  SBDC  Director's 
supervisor  and  attempt  to  mediate  the 
issue  within  15  calendar  days  of  receipt. 
If  not,  the  regional  office  will  return  the 
issue  to  the  district  office  for  further 
resolution  efforts. 

(3)  If  the  regional  office  and  the  SBDC 
Director's  supervisor  cannot  resolve  the 
matter  within  the  specified  time,  the 
issue  will  be  referred,  in  writing,  to  the 
Deputy  Associate  Administrator  for 
Business  Development/SBDCs  for  final 
resolution.  Upon  receipt,  the  Deputy 
Associate  Administrator  for  Business 
Development/SBDCs  or  his/her 
delegatee,  shall  ensure  that  good  faith 
attempts  had  been  made  at  the  district 
and  regional  office  levels  to  resolve  the 
conflict.  If  so,  the  Deputy  Associate 
Administrator  for  Business 
Development/SBDCs  shall  confer  with 
the  person  associated  with  the  SBDC 
who  has  supervisory  authority  over  the 
SBDC  Director's  immediate  supervisor 
and  the  SBDC  Director  to  resolve  the 
issue.  If  not,  the  Deputy  Associate 
Administrator  for  Business 
Development/SBDCs  shall  return  the 
issue  to  the  appropriate  office  for  further 
resolution  efforts.  A  final  decision 
regarding  the  conflict  is  made  by  the 
DAA/BD,  in  writing,  to  the  SBDC  and 
SBA  regional  and  district  offices. 

(1)  Pre-Award Financial 
Disagreement.  (1)  After  30  days  of 
attempted  resolution  of  a  financial 
disagreement,  any  applicant  that  wishes 
to  resolve  such  disagreement  or  issue 
concerning  its  application  must  submit  a 
written  statement  describing  the  matter 
to  the  appropriate  Grants  Management 
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Officer  in  the  Office  of  Procurement  and 
Grants  Management,  with  a  copy  of 
such  statement  provided  simultaneously 
to  the  Project  Officer.  TTie  Grants 
Management  Officer  must  respond  in 
writing  to  the  disagreement  within  15 
calendar  days  of  receipt  of  the 
statement. 

(2)  If  the  applicant  receives  an 
unfavorable  disposition  regarding  the 
matter,  an  appeal,  in  writing,  may  be 
made  to  SBA's  Grants  Management 
Branch  Chief  within  15  calendar  days  of 
the  receipt  of  such  disposition.  The 
Grants  Management  Branch  Chief  shall 
issue  a  wntten  final  determination  to  the 
applicant  and  the  appropriate  S6A 
regional  and  district  offices  within  15 
calendar  days  of  the  receipt  of  such  an 
appeal 

§129.15    Coopftiv  Agr— iwnt 

(a)  Generat — (1)  Description:  Upon 
approval  of  the  application,  the  recipient 
organization  and  SEA  enter  into  a 
Cooperative  Agreement.  The  budget  and 
program  elements  of  the  Agreement  are 
negotiated  annually.  The  Cooperative 
Agreement  sets  forth  the  programmatic 
and  fiscal  responsibilities  of  the 
recipient  organization  and  the  SEA.  and 
describes  the  scope  of  the  project  to  be 
funded  as  well  as  the  budget  of  that 
program  year.  These  responsibilities  are 
described  in  greater  detail  throughout 
this  Part. 

(2)  Principles  for  determining 
administrative  requirements  are 
contained  in  the  following  Office  of 
Management  and  Budget  Circulars  and 
are  applicable  to  the  Cooperative 
Agreement:  A-110  (for  programs 
administered  by  educational  institutions 
and  non-profit  organizations),  and  A- 
102  (for  programs  administered  by  State 
and  local  governments). 

(b)  Revision  to  Cooperative 
Agreement.  A  revision  to  the 
Cooperative  Agreement  may  be 
requested,  in  writing,  by  either  the 
recipient  or  SEA.  Such  revision  will 
normally  relate  to  changes  in  the  scope 
of  work,  or  funding,  during  a  project 
year.  For  example,  the  recipient  may 
wish  to  transfer  dollars  from  one  line 
item  category  to  another.  Should  the 
transfer,  together  with  any  other 
transfers  made  during  that  program 
year,  not  exceed  5  percent  of  the 
approved  total  budget,  prior  approval 
from  SEA  is  not  required,  however,  SEA 
must  be  notified  of  the  transfer.  Should 
the  amount  of  transfer  exceed  5  percent, 
either  singly  or  in  conjunction  with  other 
transfers,  then  prior  SEA  written 
approval  and  a  written  revision  to  die 
approved  budget  is  required.  Any 
revision  to  the  Cooperative  Agreement 
must  have  approval  of  the  cognizant 


SEA  field  offices  and  the  DAA/SBDC. 
All  revisions  shall  be  issued  by  the 
Grants  Management  Office. 

(c)  Disputes.[\]  All  communications 
relating  to  disputes  under  the 
Cooperative  Agreement  must  be 
transmitted  to  SBA's  Office  of 
Procurement  and  Grants  Management, 
with  a  copy  of  such  transmittal  provided 
simultaneously  to  the  Project  Officer. 

(2)  Disputes  resolution  procedure,  (i) 
Any  recipient  organization  or  SBDC  that 
wishes  to  resolve  a  dispute  concerning 
one  or  more  elements  of  its  Cooperative 
Agreement  must  submit  a  written 
statement  describing  the  subject  of  the 
dispute  together  with  evidence  of  such 
dispute  to  the  appropriate  Grants 
Management  Officer  in  the  Office  of 
Procurement  and  Grants  Management, 
with  a  copy  of  such  statement  and 
evidence  to  the  Project  Officer.  The 
Grants  Management  Officer  must 
respond  to  such  dispute  within  30 
calendar  days  of  receipt  of  the 
descriptive  statement. 

(ii)  If  the  recipient  organization  or 
SEDC  receives  an  unfavorable 
disposition  regarding  the  dispute,  an 
appeal,  in  writing,  may  be  made  to 
SBA's  Grants  Management  Branch  Chief 
within  20  calendar  days  of  the  receipt  of 
such  disposition.  The  Grants 
Management  Branch  Chief  shall  issue  a 
written  determination  regarding  the 
dispute  to  the  recipient  organization  or 
SBDC  and  the  appropriate  SEA  Regional 
and  District  offices  within  30  calendar 
days  of  receipt  of  the  appeal. 

(iii)  If  the  appeal  is  denied,  the 
recipient  organization  or  SBDC  may 
make  a  final  appeal  through  the  Grants 
Management  Branch  Chief  to  the  Grants 
and  Cooperative  Agreement  Disputes 
Resolution  Committee  (as  defined  in 
S  12g.ll(j)  of  this  Part)  within  15 
calendar  days  of  the  receipt  of  such 
denial. 

(A)  A  written  recommendation  of  the 
Committee,  together  with  supporting 
documents,  shall  be  forwarded  to  the 
Administrator  of  SBA  for  a  final 
decision.  Any  recommendation  requires 
the  vote  of  two  members  of  the 
Committee. 

(E)  Within  45  calendar  days  of  the 
receipt  of  the  final  appeal  by  the 
Committee,  a  written  final  decision  shall 
be  prepared  by  the  Committee 
embodying  the  decision  of  the 
Administrator  and  transmitted  through 
the  Grants  Management  Branch  Chief  to 
the  appealing  party,  with  copies  to  the 
appropriate  regional  office  and  the 
Project  Officer. 

(iv)  Expedited  Dispute  Appeal 
Process:  When  a  dispute  which  may 
affect  refunding  of  the  SBDC  arises 
within  120  days  of  the  end  of  the  budget 


period,  the  Committee,  in  consultation 
with  the  Office  of  Procurement  and 
Grants  Management,  by  an  affirmative 
vote  of  two  members,  may  agree  to 
shorten  all  response  times  as  necessary 
to  reach  final  resolution  of  the  dispute 
before  the  timely  issuance  of  a  new 
Cooperative  Agreement.  At  any  time 
during  the  Dispute  Resolution  process, 
either  the  SBDC  or  the  Project  Officer 
may  submit  a  written  request  to  use  an 
expedited  process. 

{129.16    Suspension  and  termination  of 
ttw  coopersttv*  agrsemant 

(a)  General.  SBA  may  terminate  the 
Cooperative  Agreement  of  any  SBDC  for 
the  convenience  of  the  Government  at 
any  time  or  for  any  of  the  causes 
specified  in  paragraph  (b)  of  this 
section,  using  the  procedures  set  forth  in 
paragraph  (c)  of  this  section. 
Termination  of  the  Cooperative 
Agreement  under  these  procedures 
automatically  terminates  the  SBOC  from 
the  program  for  a  specified  period  of 
time;  see  S  129.16  paragraphs  (d)  end  (e). 
The  existence  of  a  cause  for  termination, 
however,  does  not  necessarily  require 
SBA  to  terminate  the  Agreement;  the 
seriousness  of  the  particular  acts  or 
omissions  and  any  mitigating  factors 
shall  be  considered  in  making  any  such 
decision. 

(b)  Suspension.  SBA  may  suspend  an 
SEDC  (by  suspending  its  Cooperative 
Agreement)  from  continuing  its 
operations  pending  the  final  disposition 
of  a  termination  for  cause  proceeding 
where  it  is  in  the  best  interests  of  the 
Government  to  do  so. 

(c)  Causes  for  termination.  (1)  A 
willful  or  material  failure  to  perform 
under  the  Cooperative  Agreement  or 
under  these  regulations. 

(2)  Conduct  within  an  SBDC 
indicating  a  lack  of  business  integrity  or 
honesty  which  affects  the  present 
responsibility  of  that  SBDC. 

(3)  Conviction  of  or  civil  judgment 
against  the  SBDC  Director,  any 
subcenter  Director  or  any  key  SEDC 
employee  for 

(i)  Fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to 
obtain  or  performing  a  public  or  private 
agreement;  or 

(ii)  Bribery,  embezzlement,  false 
claims,  false  statements,  falsification  or 
destruction  of  records,  forgery, 
obstruction  of  justice,  receiving  stolen 
property,  or  theft. 

(4)  A  conflict  of  interest  or  self-dealing 
by  the  SBDC  Director,  any  subcenter 
Director,  or  any  key  employee  to  the 
detriment  of  any  small  business 
concern,  any  contractor,  the  SBE)C  or 
SBA.  Examples  of  such  conflicts  of 


interest  or  self-dealing  include,  but  are 
not  limited  to,  the  following: 

(i)  An  SBDC  which  provides  any  type 
of  assistance  to  a  small  concern  in 
which  the  SBDC,  any  subcenter  or  any 
SBDC  employee  has  any  financial 
interest; 

(ii)  An  SBDC  which  requires  a  client 
to  purchase  real  or  personal  property  or 
to  use  the  services  of  the  SEDC,  any 
subcenter,  any  SBDC  employee  or  a 
designee. 

(5)  Improper  use  of  letter  of  credit. 

(6)  Failure  of  the  SEDC  Director  or 
any  subcenter  Director  to  work  at  the 
SBDC  on  a  full-time  basis. 

(7)  Failure  of  an  SBDC,  its  subcenfers, 
or  the  recipient  organization  to  consent 
to  audits  or  investigations  or  to  maintain 
required  documents  and  records. 

(8)  Any  other  cause  not  otherwise 
specified  which  seriously  and  adversely 
affects  the  operation  or  integrity  of  an 
SBDC  or  Uie  SBDC  program. 

(d)  Procedures —  (1)  Investigation  and 
referral.  Whenever  possible  cause  for 
termination  becomes  known  to  a  Project 
Officer,  the  matter  shall  be  referred 
through  the  regional  office  and  the 
Deputy  Associate  Administrator  for 
Business  Development/SBDCs  to  the 
Office  of  Procurement  and  Grants 
Management.  Information  concerning 
actual  or  suspected  fraudulent  or 
criminal  conduct  and  other 
improprieties  which  might  serve  as  the 
basis  for  termination  of  an  SBDC  must 
be  forwarded  by  the  Office  of 
Procurement  and  Grants  Management  to 
SBA's  Office  of  Inspector  General.  Upon 
receipt  of  such  information,  or  upon 
otherwise  becoming  aware  of  such 
actual  or  suspected  conduct  or 
improprieties,  the  Office  of  Inspector 
General  will  conduct,  supervise,  or 
coordinate  such  investigation  or  audit  as 
that  Office  deems  necessary  and, 
pursuant  to  any  such  investigation,  or 
audit,  will  forward  its  findings  to  the 
Office  of  Procurement  and  Grants 
Management  and  the  Deputy  Associate 
Administrator  for  Business 
Development/SBDCs  for  whatever 
action  is  deemed  appropriate. 

(2)  Cure  notice,  (i)  Upon  receipt  of 
information  indicating  facts  which  might 
serve  as  the  basis  for  termination  of  an 
SEDCs  Cooperative  Agreement,  the 
Deputy  Associate  Administrator  for 
Business  Development/SBDCs  may 
request  the  Grants  Management  Branch 
Chief  to  send  a  cure  notice  to  the 
relevant  SBDC.  Such  notice  shall  specify 
the  inappropriate  conduct  or  other 
impropriety  of  the  SEDC  and  shall  give 
the  SBDC  a  specified,  reasonable  time  to 
remedy  the  situation.  In  the  case  of  the 
conviction  of  or  civil  judgment  against 
the  SBDC  Director  or  any  subcenter 


Director  or  any  key  employee  for  the 
reasons  specified  in  paragraph  (b)(3)  of 
this  section,  the  remedy  must  include 
removal  of  such  individual(s)  from  his 
(their)  position{s)  within  die  SBDC. 

(ii)  If  the  SBDC  does  not  respond  to 
the  cure  notice  or  does  not  adequately 
rectify  the  condition  specified  in  the 
cure  notice,  the  Grants  Management 
Branch  Chief,  in  consultation  with  the 
Deputy  Associate  Administrator  for 
Business  Development/SBDCs,  may 
terminate  the  Cooperative  Agreement 
for  convenience  or  can  initiate 
termination  for  cause  proceedings  under 
paragraph  (d)(4)  of  this  section. 

(3)  If  the  cause  for  termination  is 
corrected,  the  Cooperative  Agreement 
and  the  operation  of  the  SBDC  shall 
continue  without  interruption. 

(4)  Notice  of  proposal  to  terminate.  If 
the  cause  for  termination  is  not 
corrected  a  notice  of  proposal  to 
terminate  shall  be  issued  by  the  Office 
of  Procurement  and  Grants  Management 
advising  the  SEDC  by  certified  mail, 
return  receipt  requested — 

(i)  That  termination  is  being  proposed; 

(ii)  Of  the  cause(s)  for  the  factual 
basis  of  the  proposed  termination  in 
terms  sufficiently  clear  to  put  the  SEDC 
on  notice  of  the  conduct  or 
tran8action(8)  upon  which  the  proposed 
termination  is  based; 

(iii)  Of  the  reasons  for  SBA's 
determination  that  the  SBDCs  response 
to  the  cure  notice  was  inadequate; 

(iv)  That,  within  30  calendar  days 
after  receipt  of  the  notice,  the  SBDC  may 
submit,  in  writing  or  in  person  through  a 
representative,  information  and 
argument  in  opposition  to  the  proposed 
termination,  including  any  additional 
specific  information.  Any  written 
submission  shall  be  made  through  the 
Grants  Management  Branch  Chief  to  the 
Deputy  Associate  Administrator  for 
Business  Development/SBDCs. 

(5)  Termination  decision,  (i)  In  actions 
based  upon  conviction  or  civil  judgment 
or  in  which  there  is  no  genuine  dispute 
over  material  facts,  the  Deputy 
Associate  Administrator  for  Business 
Development/SBDCs  shall  make  a 
decision  on  the  basis  of  all  the 
information  in  the  administrative  record, 
including  recommendations  of  the 
Project  Officer  and  the  regional  office 
and  any  submission  made  by  the  SBDC 
Such  decision  shall  be  made  within  30 
calendar  days  after  receipt  of  any 
information  and  argument  submitted  by 
die  SBDC 

(ii)  In  actions  in  which  additional 
proceedings  are  necessary  to  resolve 
disputed  material  facts,  the  Deputy 
Associate  Administrator  for  Business 
Development/SBDCs  shall  refer  the 
matter  to  SBA's  Office  of  Hearings  and 


Appeals  for  findings  of  fact  pursuant  to 
Part  134  of  diis  tide.  The  Deputy 
Associate  Administrator  for  Business 
Development/SBDCs  shall  then  base  the 
final  decision  on  the  findings  of  fact, 
together  with  the  balance  of  the 
administrative  record.  Such  decision 
shall  be  made  within  20  working  days 
after  receipt  of  the  findings  of  fact  by 
the  O^ice  of  Hearings  and  Appeals. 

(6)  Notice  of  decision.  The  Grants 
Management  Branch  Chief  shall 
prompUy  notify  the  SBDC  by  certified 
mail,  return  receipt  requested,  of  the 
final  decision  of  the  Deputy  Associate 
Administrator  for  Business 
Development/  SBDCs.  If  the  decision  is 
to  impose  termination,  the  notice  shall — 

(i)  Refer  to  the  notice  of  proposed 
termination; 

(ii)  Specify  the  reasons  for 
termination;  and 

(iii)  State  the  effective  date  of 
termination  of  the  Cooperative 
Agreement;  and 

(iv)  State  the  effective  date  and  period 
of  termination  from  the  SBDC  program. 

(e)  Period  of  termination.  An  SBDC 
may  be  terminated  for  any  reasonable 
period,  commensurate  with  the 
inappropriate  action,  but  in  no  case 
shorter  than  one  year.  Generally,  a 
termination  should  not  exceed  three 
years. 

(f)  Effect  of  termination.  (1)  An  SBDC 
which  has  been  terminated  must  totally 
cease  its  SEA-funded  operations.  At  the 
end  of  the  termination  period  if  the 
recipient  organization  wishes  to  perform 
any  activities  as  an  SBDC,  it  must 
submit  a  new  apphcation  which  has 
been  newly  approved  by  the  State 
Governor  and  the  agency  of  the  State 
authorized  to  approve  State 
development  plans.  The  Project  Officer 
will  only  consider  the  application  if  it  is 
clear  that  all  reasons  for  termination 
have  been  completely  overcome.  During 
the  period  of  termination,  any 
application  submitted  which 
contemplates  continued  employment  on 
die  SBDC  staff  of  an  SBDC  Director, 
subcenter  Director  or  a  key  employee  of 
a  terminated  SBDC  will  be  considered 
or  processed,  only  if  such  individual 
was  not  involved  in  the  cause  of  the 
SBDCs  termination. 

(2)  Upon  termination  of  an  SBDC,  SBA 
has  the  right  in  its  discretion,  to  reclaim 
any  equipment  purchased  with  SBA 
funds  which,  at  the  time  of  purchase, 
was  valued  at  $1,000  or  more. 

(3)  Upon  termination  of  an  SBDC,  any 
applicant  organization  may  submit  to 
SBA  an  application  for  the  formation  of 
a  new  SBDC  covering  the  same  service 
area. 
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§  129.17    SmaN  Business  D«ve<opm«nt 
Csntsrs  (SBOCs). 

(a)  Area  of  Service  and  Location  of 
SBDCs—il]  Area  of  Service— {\]  The 
area  of  service  for  any  SBOC  shall  be 
the  State  in  which  it  is  located.  In 
exceptional  circumstances,  more  than 
one  SBDC  may  be  located  in  any  State 
in  which,  in  the  determination  of  the 
Deputy  Associate  Administrator  for 
Business  Development/SBDCs,  in 
consultation  with  the  appropriate 
Regional  Administrator,  it  is  necessary 
or  beneficial  to  effectively  implement 
the  program  and  to  provide  services  to 
all  interested  small  businesses. 

(ii)  Where  more  than  one  SBDC  is  to 
be  located  in  a  given  State,  the  Deputy 
Associate  Administrator  for  Business 
Development/SBDCs,  in  consultation 
with  the  Regional  Administrator,  shall 
determine  in  writing  the  respective 
areas  of  service  of  the  SBDCs  in  that 
State.  Each  SBDC  shall  provide 
assistance  and  services  to  those  small 
businesses  of  the  State  located  in  the 
general  geographic  area  to  which  it  is 
assigned. 

(iii]  According  to  the  terms  of  the 
Cooperative  Agreement,  certain  SBDCs 
may  be  permitted  by  the  Deputy 
Associate  Administrator  for  Business 
Development/SBDCs.  after  consultation 
with  the  appropriate  Regional 
Administrator,  to  provide  advice, 
information  and  assistance  to  small 
business  concerns  located  outside  the 
State  in  which  the  SBDC  is  located  if  the 
small  business  is  located  within  a  close 
geographic  proximity  to  the  lead  SBDC 
or  an  SBDC  subcenter. 

(2)  Location  of  Lead  SBDCs. 
Subcenters  and  Facilities.  The  facilities 
and  staff  of  each  SBDC  shall  be  located 
in  such  places  as  to  provide  maximum 
accessibility  and  benefits  to  the  small 
businesses  which  the  center  is  intended 
to  serve. 

(i)  Lead  SBDCs  and  subcenters  should 
be  structured  to  serve  major  small 
business  population  areas  of  the  State. 

(ii)  SBDC  program  outreach  shall  be 
established  by  all  SBDCs  in  such 
locations  as  mutually  determined  by  the 
SBDC  Director  and  the  SBA  Project 
Officer  to  provide  maximum 
accessibility  and  benefits  to  the  small 
business  community.  The  proper 
location  of  the  SBDC  and  subcenters 
will  be  annually  reviewed  by  the  SBDC 
Director  and  the  Project  Officer  and  the 
addresses  and  telephone  numbers  of 
existing  or  new  locations  will  be  noted 
in  the  annual  Cooperative  Agreement. 
Subcenters  and  satellite  locations 
should  be  primarily  located  in  the  heart 
of  some  local  communities. 

(3)  Subcenters  not  in  the  application. 
A  request  for  any  subcenter  or  satellite 


location  not  in  the  original  proposal 
must  be  submitted  as  an  amendment  to 
the  Cooperative  Agreement  to  the 
appropriate  SBA  district  office,  and 
shall  be  processed  according  to  the 
procedures  used  for  approving 
amendments  to  applications. 

(b)  Staff  and  access  requirements.  (1) 
Each  SBDC  shall  operate  as  an 
independent  organization  within  the 
recipient  organization. 

(2)  Each  SBDC  shall  have: 

(i)  A  full-time  staff,  including  a  full- 
time  Director, 

(ii)  Access  to  business  analysts  to 
counsel,  assist,  and  inform  small 
business  clients; 

(iii)  Access  to  technology  transfer 
agents  to  provide  state  of  Uie  art 
technology  to  small  business  through 
coupling  with  national  and  regional 
technology  data  sources; 

(iv)  Access  to  information  specialists 
to  assist  in  providing  information 
searches  and  referrals  to  small  business; 

(v)  Access  to  part-time  professional 
specialists  to  conduct  research  or  to 
provide  counseling  assistance  when  the 
need  arises;  and 

(vi)  Access  to  laboratory  and  adaptive 
engineering  facilities. 

(3)  The  SBDC  Director  shall, 
consistent  with  the  Cooperative 
Agreement  and  the  budget  approved 
therein  by  SBA.  have  the  authority  to 
make  expenditures  under  the  SBDCs 
budget  and  shall  implement  and  manage 
the  activities  and  services  of  the 
program. 

(i)  The  Director's  position  shall  be 
highest  full-time  management  position 
established  within  the  organization  of 
any  SBDC. 

(ii)  In  a  university  setting,  the  SBDC 
Director  shall  be  directly  accountable 
for  the  performance  of  the  SBDC  to  an 
official  of  the  university  at  a  Dean's 
level  or  higher. 

(iii)  In  a  non-university  setting,  the 
SBDC  Director  shall  be  directly 
accountable  for  the  performance  of  the 
SBDC  to  an  official  of  the  state- 
endorsed  organization  at  a  level 
equivalent  to  or  higher  than  that  of  a 
Dean  at  a  university. 

(4)  All  paid  SBDC  staff  positions  shall 
be  limited  to  those  essential  to  operate 
the  program.  Essential  positions  are 
those  positions  required  to: 

(i)  Direct  or  maintain  the  e^cient 
operation  of  the  program; 

(ii)  Provide  counseling  and  training  to 
small  business  clients  when  other 
resources  providing  these  services  are 
not  readily  available;  or 

(iii)  Further  individual  program 
objectives. 

(5)  All  new  SBDCs  must  submit  to  the 
district  office  a  current  resume  of  each 


key  employee  as  part  of  its  application. 
At  least  annually,  ongoing  SBDCs  shall 
submit  a  roster  of  their  key  employees. 
and  resumes  of  new  key  employees 
only. 

(6)  SBDCs  shall  not  establish 
administrative  support  positions  which 
cannot  be  justified  to  the  Project  Officer 
by  the  services  to  be  provided. 

(7)  The  SBDC  shall  maintain  daily 
time  and  attendance  records  on  all  part- 
time  SBDC  and  subcenter  employees. 
The  SBDC  State  Director  shall  certify  in 
the  quarterly  report  that  each  full-time 
SBDC  employee  dedicated  100  percent 
of  his  effort  during  that  quarter  to  the 
SBDC  program. 

(8)  SBDCs,  including  all  subcenters  or 
satellite  locations,  shall  operate  on  a  40- 
hour  week  basis,  or  during  the  normal 
business  hours  of  the  recipient 
organization,  throughout  the  calendar 
year  provided  that  such  business  hours 
are  adequate  to  insure  the  services  are 
delivered  to  the  small  business 
community. 

(9)  Vacations  shall  be  arranged  so 
that  the  continuity  of  SBDC  and 
subcenter  operations  is  not  disrupted, 
except  where  there  is  a  total  shutdown 
of  the  host  organization's  facilities 
where  the  SBDC  or  subcenter  is  located 
(i.e..  shutdown  of  administrative  offices, 
public  services,  utilities,  etc.) 

(c)  Resources.  (1)  SBDCs  shall 
concentrate  on  developing  and 
coordinating  the  unique  resources  of  the 
university  system,  the  private  sector, 
and  Federal.  State  and  local 
governments  to  provide  services  to  the 
small  business  community  which  are  not 
readily  available  from  existing  small 
business  support  systems  in  the  SBDC 
service  area. 

(2)  Each  subcenter  shall  be  governed 
by  a  written  agreement  with  the  SBDC. 
Such  agreement  shall  contain  all  of  the 
basic  terms  and  conditions  of  the 
Cooperative  Agreement. 

(3)  To  the  extent  possible,  SBDCs 
shall  make  full  use  of  other  Federal  and 
State  government  programs  that  are 
concerned  with  aiding  small  business. 
Such  programs  must  be  kept  separate  in 
funding,  recordkeeping  and  client 
awareness. 

(4)  SBDC  services  shall  be  provided  to 
small  businesses  by  the  assignment  of 
qualified  resources. 

(i)  Resources  refers  to  SBDC  or 
subcenter  staff  members,  professional 
consultants.  Chambers  of  Commerce, 
members  of  professional  associations, 
qualified  student  coimselors,  SBI  student 
teams,  university  faculty,  SCORE/ACE 
participants  and  other  volunteers,  or 
other  Federal,  State  or  local  personnel 
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qualified  to  offer  small  business 
assistance. 

(ii)  Every  effort  should  be  made  by  the 
SBDC  Director  to  attain  a  balanced  use 
of  resources  as  negotiated  with  the 
Project  Officer  and  refiected  in  the 
Cooperative  Agreement. 

(iii)  The  SBDC  Director  is  responsible 
for  the  development  and  expansion  of 
resources  within  the  area  to  be  served 
by  that  SBDC.  particularly  the 
development  of  new  resources  that  are 
not  presently  associated  with  a 
particular  SBA  district  office.  The 
Director  must  report  the  progress  the 
SBDC  has  made  to  develop  new 
resources  in  the  annual  report.  The 
SBDC  Director  must  ensure  that  newly 
acquired  resources  are  not  receiving 
financial  compensation  firom  the  SBDC 
program  for  services  already  being 
provided  to  the  area  small  business 
community  under  provisions  of  another 
local.  State  or  Federal  contract,  grant  or 
Cooperative  Agreement  or  other 
salaried  or  fee  paid  arrangements. 
Proposed  services  by  such  new 
resources  must  be  in  addition  to  pre- 
existing support  provided  to  the  small 
business  community. 

(5)  SBDCs  shall  also  utilize  qualified 
small  business  vendors,  including  but 
not  limited  to,  private  management 
consultants,  private  consulting  engineers 
and  private  testing  laboratories,  to 
provide  services  to  small  businesses. 
Such  private  sector  resources  shall  be 
compensated  for  their  services.  These 
qualified  small  business  vendors  shall 
be  classified  in  conformity  with 
appropriate  SBA  size  standards  as 
provided  in  13  CFR  Part  121. 

(6)  SBDCs  are  encouraged  to  use 
quahfied  volunteers  to  provide  services 
to  small  business. 

(7)  Laboratories  operated  and  funded 
by  the  Federal  Government  shall 
cooperate  with  SBA  in  developing  and 
estabhshing  programs  to  support  SBDCs 
by  making  facilities  and  equipment 
available;  providing  experiment  station 
capabilities  in  adaptive  engineering; 
providing  library  and  technical 
information  processing  capabilities;  and 
providing  professional  staff  for 
consulting.  These  laboratories  shall  be 
reimbursed  through  an  SBDCs  budget 
for  any  such  services  utilized. 

(8)  SBA  and  SBDCs  may  request  the 
cooperation  of  the  National  Science 
Foundation  in  developing  and 
establishing  programs  to  support  the 
centers. 

(9)  SBDCs  may  request  the 
cooperation  of  the  National  Aeronautics 
and  Space  Administration  and  industrial 
application  centers  supported  by  the 
National  Aeronautics  and  Space 
Administration  on  developing  and 


establishing  programs  to  support  the 
centers. 

(d)  Services.  (1)  Each  SBDC  shall 
ensure  that  the  assistance  it  provides 
does  not  duphcate  or  replace  existing 
services. 

(2)  SBDCs  shall  provide  assistance  to 
small  businesses  within  the  area  of 
service  designated  or  approved  by  SBA. 

(3)  In  close  coordination  with  SBA, 
the  SBDC  Director  shall  promote  the 
SBDC  and  its  services  to  the  target 
markets  identified  in  the  Cooperative 
Agreement. 

(4)  SBDC  services  shall  be  tailored  as 
closely  as  possible  to  meet  the  local 
needs  of  small  business  owners  and 
potential  small  business  owners. 
Primary  services  to  be  provided  shall 
include,  but  not  be  limited  to. 
management  and  technical  assistance 
through  one-to-one  individual 
counseling  and  training  of  small 
businesses. 

(i)  Counseling.  SBDCs  shall  assist 
small  businesses  in  solving  problems 
concerning  operations,  manufacturing, 
engineering,  technology  exchange  and 
development,  business  planning, 
personnel  administration,  marketing, 
sales,  merchandising,  finance, 
accounting,  business  strategy 
development,  capital  formation, 
procurement  assistance,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  computer  application,  and  other 
disciplines  required  for  small  business 
growth  and  expansion,  increased 
productivity,  and  management 
improvement,  and  for  decreasing 
industry  economic  concentrations. 

(ii)  Training.  Each  SBDC  shall  ensure 
that  quality  training  to  improve  the  skills 
and  knowledge  of  existing  and 
prospective  small  business  owners  is 
provided  throughout  its  SBDC  network. 

(A)  All  training  offered  by  an  SBDC 
shall  be  carefully  planned  with  the  SBA 
Project  Officer  to  avoid  duplication  with 
the  training  efforts  presented  by  other 
Federal  State,  local,  and  private 
organizations  and  by  SBA. 

(B)  SBA  must  be  prominently  listed  as 
a  funding  Agency  on  all  training 
literature  and  on  all  publicity  initiated 
by  the  SBDC 

(iii)  SBDCs  shall  assist  in  technology 
transfer,  research,  and  coupling  from 
existing  sources  to  small  businesses. 

(iv)  SBDCs  shall  coordinate  and 
conduct  research  into  technical  and 
general  small  business  problems  for 
which  there  are  no  ready  solutions. 
SBDCs  are  also  authorized  to  coordinate 
and  conduct  research  concerning  market 
needs. 

(v)  SBDCs  shall  maintain  a  working 
relationship  and  open  comroonications 


with  the  financial  and  investment 
communities,  legal  associations,  local 
and  regional  private  consultants,  and 
local  and  regional  small  business  groups 
and  associations  in  order  to  help 
address  the  various  needs  of  the  small 
business  community. 

(vi)  Other  required  services.  Each 
SBDC  shall:  (A)  Maintain  current 
information  concerning  Federal  State, 
and  local  regulations  that  affect  small 
businesses,  including  all  regulations 
promulgated  by  SBA.  and  counsel  small 
businesses  on  methods  of  compliance. 
Counseling  and  technical  support  shall 
be  provided  when  necessary  to  help 
small  businesses  find  solutions  for 
complying  with  environmental  energy, 
health,  safety,  and  other  Federal.  State, 
and  local  regulations; 

(B)  Provide  and  maintain  a 
comprehensive  hbrary  that  contains 
current  information  and  statistical  data 
needed  by  small  businesses.  Such 
library  must  also  contain  current  copies 
of  the  Small  Business  Act  as  amended. 
Small  Business  Investment  Act  of  1958. 
as  amended,  and  Title  13  of  the  Code  of 
Federal  Regulations. 

(C)  Conduct  in-depth  surveys  for  local 
small  business  groups  in  order  to 
develop  general  information  regarding 
the  local  economy  and  general  small 
business  strengths  and  weaknesses  in 
the  locality;  and 

(D)  Maintain  lists  of  local  and  regional 
private  consultants  to  whom  small 
businesses  can  be  referred. 

(vii)  International  Trade  Center  As 
mutually  determined  by  the  SBA  Project 
Officer  and  SBDC  State  Director,  an 
SBDC  may  establish  an  International 
Trade  Center  within  the  SBDC  to 
increase  the  export  capabilities  of  small 
businesses  with  products  which  are 
potentially  marketable  internationally; 
provided  such  Center  does  not  duplicate 
services  provided  by  the  International 
Trade  Administration  or  the  Department 
of  Commerce.  The  International  Trade 
Center  will  coordinate  and  utilize  public 
and  private  resources  to  provide 
assistance  to  current  and  potential  small 
business  exporters.  Its  specialists  will 
help  business  people  with  the  various 
aspects  and  complexities  of  exporting 
and  foreign  investment,  and  assist  them 
in  developing  an  export  marketing  plan 
for  the  sale  of  their  product(8)  overseas. 
International  Trade  Centers  should  have 
the  capability  to  do  the  following: 

(A)  Evaluate  client's  export  capability; 

(B)  identify  and  analyze  chent's 
international  trade  needs  and  problems; 

(C)  Provide  counseling  in  international 
trade  techniques,  procedures,  and 
opportunities; 
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(D)  Establish  an  operational 
relationship  with  Federal,  State,  and 
local  organizations  essential  to 
improving  international  trade; 

(E)  Develop  and  conduct  seminars  on 
opportunities  and  procedures  involved 
in  exporting,  importing,  joint  ventures, 
and  licensing;  and 

(F)  Provide  a  manual  of  step-by-step 
procedures  and  sources  of  international 
trade  information,  where  appropriate. 

(5)  Every  SBDC  and  subcenter  must 
continue  to  upgrade  and  modify  its 
services,  as  needed,  in  order  to  meet  the 
changing  and  evolving  needs  of  the 
small  business  community. 

(6)  Legal  Services  Restrictions.  Legal 
advisory  information  shall  not  be 
provided  to  assist  clients  involved  in 
litigation  or  other  actions  against  the 
Government's  interest.  Legal 
information  services  shall  not  be  used  to 
represent  any  chent  in  any  action.  Legal 
services  other  than  providing  basic 
business  law  information  require  the 
endorsement  of  the  State  Bar 
Association  and  the  approval  of  SEA. 

(e)  Research.  Research  projects 
performed  by  an  SBDC  and  agreed  to  by 
SBA  Project  Officer  shall  be  forecast  in 
the  annual  Cooperative  Agreement  and 
shall  have  direct  benefit  to  the  State 
and/or  local  small  business  community 
served  by  the  SBDC.  Research  activities 
should  not  be  considered  a  primary 
focus  of  SBDC  operations  and  should  be 
undertaken  only  when  a  specific 
identifiable  need  exists  for  this  service 
within  the  small  business  conununity 
and  a  plan  for  using  the  research  results 
to  meet  the  need  has  been  developed. 
The  results  of  such  projects  shall  be 
included  as  an  attachment  to  the 
quarterly  report  for  the  quarter  in  which 
the  project  is  completed.  No  research 
shall  be  undertaken  unless  a  review  is 
made  of  the  SBDC  national  research 
projects  to  avoid  duplication. 

S  129.18    SBDCciiMta. 

(a)  Eligibility.  Subject  to  available 
resources,  any  existing  or  potential 
small  business  owner  or  primary  officer 
of  a  small  concern  may  receive 
assistance  from  an  SBDC.  The  SBDC  is 
responsible  for  ensuring  that  such 
assistance  is  provided  only  to  small 
businesses  as  authorized  by  the  Small 
Business  Act  (15  U.S.C.  632  et  seq.). 

(b)  Priorities  of  assistance  delivery. 
(1)  SBDCs  shall  provide  assistance  to 
eligible  cHents  who  independently 
become  aware  of  the  availability  of 
SBDC  assistance.  SBDCs  shall  also 
provide  assistance  to  target  groups  and 
to  eligible  chents  referred  by  SBA. 

(2]  The  Central  Office  may  set 
national  priorities  for  the  method  and 
the  dehvery  of  assistance  to  SBDC 


clients  generally  and  for  individual 
SBDCs  through  the  annual  Program 
Announcement  and  other  issuances  of 
the  Central  Office. 

(3)  Within  these  standards,  the  region 
shall  determine  priorities  for  the 
delivery  of  assistance  by  SBDCs  in  its 
region  to  SBDC  cUents.  Consistent  with 
these  national  and  regional  priorities, 
the  district  office  shall  determine 
priorities  for  the  delivery  of  assistance 
by  SBDCs  within  its  district  to  SBDC 
clients. 

S  129.19    Advisory  boards. 

(a)  National  SBDC  Advisory  Board. 
(1)  The  SBA  is  required  to  establish  a 
National  SBDC  Advisory  Board 
consisting  of  nine  members  who  are  not 
part  of  the  Federal  work  force, 
appointed  by  the  Administrator  of  SBA. 
Three  members  of  the  National  SBDC 
Board  shall  be  from  universities  or  their 
affiliates  and  six  shall  be  from  small 
businesses  or  associations  representing 
small  businesses.  AH  Board  members 
serve  three  year  terms. 

(2)  The  National  SBDC  Board  shall 
elect  a  Chairman  and  shall  advise, 
counsel,  and  confer  with  SBA's  Deputy 
Associate  Administrator  for  Business 
Development/SBDCs  on  policy  matters 
pertaining  to  the  operation  of  the  SBDC 
program.  The  Board  shall  meet,  with  the 
Deputy  Associate  Administrator  for 
Business  Development/SBDCs,  at  least 
semiannually  at  the  call  of  the 
Chairman. 

(b)  State/Regional  SBDC  Advisory 
Boards.  (1)  Each  SBDC  shall  estabUsh 
an  advisory  board  to  advise,  counsel, 
and  confer  with  the  SBDC  Director  on 
all  pohcy  matters  pertaining  to  the 
operation  of  the  center,  including  how 
local  and  regional  private  consultants 
may  participate  with  the  SBDC. 

(i)  Such  an  advisory  board  shall  be 
referred  to  as  a  State  SBDC  Advisory 
Board  in  a  state  having  only  one  SBDC. 

(ii)  Such  an  advisory  board  shall  be 
referred  to  as  a  Regional  SBDC 
Advisory  Board  in  a  state  having  more 
than  one  SBDC. 

(2]  These  boards  shall  represent  the 
entire  service  area  and  each  shall  be 
composed  predominantly  of  small 
business  owners  and  representatives  of 
small  business  associations.  Efforts 
shall  be  made  to  include  a 
representative  from  SCORE  or  ACE  and 
SBI  on  each  board. 

(3)  First-time  SBDCs  are  required  to 
establish  a  State  or  regional  SBDC 
Advisory  Board  in  the  second  budget 
period. 

(c)  Local  Advisory  Boards.  The  SBDC 
State  Director  shall  encourage 
Bubcenters  to  establish  local  SBDC 
Advisory  Boards  to  advise,  counsel,  and 


confer  with  the  Subcenter  Director  on 
matters  pertaining  to  the  operation  of 
the  subcenter.  However,  a  local 
Advisory  Board  need  not  be  established 
for  each  subcenter. 

(d)  A  State/Regional  or  local  SBDC 
Advisory  Board  member  may  also  be  a 
member  of  the  National  SBDC  Advisory 
Board. 

(e)  Travel  of  Advisory  Board 
Members.  Travel  of  any  Board  member 
for  official  Board  activities  may  be  paid 
for  out  of  the  SBDCs'  budgeted  funds. 

§  129.20    Financial  aspects  of  program. 

(a)  Budgeting — (1)  Budget  Proposal  (!) 
The  SBA  Project  Officer  shall  send  the 
Program  Announcement  to  the  SBDC 
nine  months  prior  to  the  close  of  its 
budget  period. 

(ii)  Submission:  The  budget  proposal 
for  the  upcoming  budget  period  must  be 
submitted  to  the  SBA  district  office  by 
the  SBDC  State  Director,  or  by  the 
proposal  developer  in  the  case  of  a  first- 
time  SBDC  application,  for  appropriate 
review  and  ultimate  approval  of  the 
Grants  Management  Branch  Chief.  (See 
S  129.14,  Application  Procedure.)  To 
ensure  timely  funding  of  existent  SBDCs. 
the  SBDC  Director  of  any  SBDC 
operating  on  a  Federal  fiscal  year 
budget  must  submit  to  the  Project 
Officer  a  draft  budget  proposal  by 
March  15  and  a  final  budget  proposal, 
acceptable  to  the  Project  Officer,  by 
)une  1  of  the  preceding  budget  year. 
Similarly,  for  any  SBDC  operating  on  a 
calendar  year  budget,  the  SBDC  Director 
must  submit  a  draft  budget  proposal  to 
the  Project  Officer  by  June  15  and  a  fmal 
budget  proposal,  acceptable  to  the 
Project  Officer,  by  September  1.  of  the 
preceding  budget  year. 

(iii)  In  a  case  where  refunding  will  not 
occur  in  a  timely  fashion  through  no 
fault  of  the  SBDC  and  where  the  Office 
of  Procurement  and  Grants  Management 
has  received  appropriate  programmatic 
and  budgeting  approvals,  the  Office  of 
Procurement  and  Grants  Management 
may  issue  a  letter  advising  the  SBDC  of 
continued  funding.  Such  letter  should  be 
received  by  the  SBDC  at  least  two 
weeks  prior  to  the  close  of  the  current 
budget  period. 

(iv)  A  letter  of  continuation  may  be 
issued  when  refunding  of  an  SBDC  is 
anticipated.  However,  the  continuation 
letter  shall  lapse  if  within  120  days  of  its 
issuance,  the  recipient  organization  and 
SBA  have  not  entered  a  new 
Cooperative  Agreement. 

(v)  General  Requirements:  The  budget 
proposal  must  include: 

(A)  The  total  cost  of  the  program, 
including  such  costs  of  personnel,  fringe 
benefits,  travel,  consultants,  equipment 


and  supplies.  The  budget  proposal  must 
specify  which  costs  are  to  be  borne  by 
Federal  funds,  by  matched  funds,  or  by 
in-kind/indirect  matched  funds,  or  by 
overmatched  funds.  This  requirement 
applies  to  costs  incurred  by  subcenters 
as  well  as  recipients. 

(B)  A  description  of  financial 
resources  offered  by  the  applicant, 
clearly  indicating  the  amount  and  source 
of  matched  funds  and  distinguishing 
between  cash  and  in-kind  funds. 

(C)  A  description  of  proposed  out-of- 
state  travel,  indicating  the  purpose  of 
the  travel,  the  projected  benefit  to  be 
derived  from  the  travel,  the  number  of 
persons  traveling,  and  the  estimated 
travel  costs.  Costs  of  travel  will  be 
governed  by  the  appropriate  0MB 
Circular  (see  S  129.20(c)(l)(i))  and  must 
be  in  accordance  with  SBDC  program 
objectives  and  with  the  recipient's  travel 
policy. 

(D)  The  amount  of  Federal  or 
matching  funds  the  SBDC  intends  to 
allocate  for  payment  of  dues  to  one  or 
more  professional  associations, 
including  a  certification  by  the  SBDC 
Director  or  Chief  Financial  Officer  that 
no  portion  of  the  dues  will  be  used  for 
lobbying  purposes,  either,  directly  or 
indirectly  through  outside  associations. 

/♦   (vi)  SBA  requires,  as  a  minimum,  that 
80  percent  of  the  Federal  dollars 
provided  must  be  allocated  to  direct 
costs  of  program  delivery.  In  the  case 
where  indirect  costs  are  waived  by  the 
applicant  organization,  in  order  to  meet 
the  matching  funds  requirement,  100 
percent  of  the  Federal  dollars  must  be 
allocated  to  program  delivery.  In  a  case 
where  some,  but  not  all,  indirect  costs 
are  waived  to  meet  the  matching  funds 
requirement,  the  lesser  of  the  following 
may  be  allocated  as  indirect  costs  of  the 
program;  and  charged  to  Federal  dollars: 

(A)  20  percent  of  Federal  dollars 
provided  to  the  program,  or 

(B)  That  amount  remaining  after  the 
waived  portion  of  indirect  costs  is 
subtracted  from  the  total  indirect  costs. 

(vii)  Subcenter  costs.  (A)  As  a 
separate  attachment  to  the  budget,  the 
SBDC  shall  include  separate  subcenter 
budgets  indicating  individual  subcenter 
costs  charged  to  the  recipient  and  their 
applicable  indirect  base  and  rate. 

(B)  The  amount  of  Federal  cash,  in- 
kind  and  indirect  costs  for  each 
subcenter  shall  be  indicated. 

(viii)  SBDC  and  subcenter  closures. 
(A)  The  applicant  SBDC  is  responsible 
for  enumerating  all  anticipated  center 
and  subcenter  closures  whether  for 
holidays  or  shutdown  of  the  host 
organization,  in  its  annual  formal 
proposal  Otherwise,  the  SBDC  must 
submit  such  dates  to  the  Project  Officer 
as  soon  as  possible. 


(B)  Closures  above  and  beyond  those 
enumerated  in  the  proposal  shall  result 
in  an  appropriate  reduction  of  the 
SBDCs  budget,  except  for  unique 
unanticipated  circumstances  (e.g.,  snow 
days,  building  power  or  heat  failure). 

(7)  The  SBDC  Director  must  notify  the 
appropriate  SBA  Project  Officer  of  any 
SBDC  or  subcenter  closure  beyond  those 
enumerated  in  the  proposal  in  the 
quarterly  report  If  the  reason  for  the 
closure  is  a  unique  imanticipated 
circumstance,  the  specific  rationale  for 
the  closure  must  be  furnished  in  the 
written  notice. 

(2)  If  the  closure  will  be  for  an 
extended  period  of  time  (more  than 
three  days),  the  SBDC  Director  must 
notify  the  Project  Officer  within  24 
hours. 

(2)  Budget  revisions,  (i)  Revision  may 
be  requested  at  any  time  and  requires 
approval  of  the  appropriate  district 
office,  regional  office,  the  Central  Office 
of  SBDCs  and  the  Office  of  Procurement 
and  Grants  Management. 

(ii)  All  procedures  for  revisions  must 
conform  to  the  requirements  of  the 
applicable  OMB  Circular.  (See 
1 129.15(a)(2)  and  S  129.20(c)(l)(i).) 

(3)  Transfer  of  funds,  (i)  Line  item  to 
line  item  transfer  of  5  percent  or  less  of 
the  total  approved  costs  in  the  budget 
may  be  transferred  without  SBA 
approval.  However,  all  transfers  to  the 
line  items  relating  to  out-of-state  travel 
and  capital  equipment  require  SBA 
approval 

(ii)  Transfer  of  greater  than  a 
cumulative  5  percent  requires  prior 
written  approval  of  the  Grants 
Management  Branch  Chief. 

(4)  Carryover  of  Funds  (Unobligated, 
unexpended  Federal  dollars). 

(i)  An  SBDC  may  not  carry  over 
unobligated,  unexpended  Federal  funds 
from  one  budget  period  to  the  next 
unless  such  funds  were  originally 
budgeted  to  cover  a  noncontinuing, 
nonrecurring  bona  fide  need  of  the 
SBDC  as  determined  by  the  Office  of 
Procurement  and  Grants  Management  in 
concurrence  with  the  Office  of  General 
Counsel  (e.g.,  start-up  costs  of  a  new 
subcenter  as  opposed  to  the  continued 
operation  of  any  subcenter). 

(ii)  An  SBDC  may  carry  over 
unobligated,  unexpended  matching 
funds  from  one  budget  period  to  the 
next,  provided  that  during  the  budget 
period  the  SBDC  had  used  matching 
funds  on  a  one-to-one  ratio  with  Federal 
funds,  (i.e.,  for  every  dollar  of  Federal 
funds  expended,  one  dollar  of  matching 
funds  is  expended).  An  SBDC  cannot 
claim  that  it  utilized  all  Federal  funds 
first  and  that  all  unobligated, 
unexpended  funds  are  matching  funds. 


(iii)  Any  funds  provided  by  the 
recipient  organization  in  excess  of  the 
required  match  (overmatch)  which  have 
not  been  obligated  or  expended  may  be 
carried  over  to  the  succeeding  budget 
period. 

(iv)  When  the  final  financial  report  is 
issued,  all  unexpended,  undigested 
Federal  dollars  will  be  deducted  from 
the  following  year's  award  and  from  the 
letter  of  credit 

(b)  Receipts —  (1)  Grants— Amount  of 
grant.  No  recipient  of  funds  shall  receive 
a  grant  which  would  exceed  the  greater 
of— 

(i)  $200,000,  or 

(ii)  Its  pro  rata  share  of  $65,000,000 
program  based  on  the  population  to  be 
served  by  the  Small  Business 
Development  Center  as  compared  to  the 
total  population  of  the  United  States,  as 
defined  by  section  4(c)  of  the  Small 
Business  Act. 

(2)  Matching  funds,  (i)  As  a  condition 
of  any  grant  or  amendment  or 
modification  thereof,  the  applicant 
organization  must  provide  for  an 
additional  amount  equal  to  the  amount 
of  the  Federal  grant.  This  amount 
(matching  funds)  is  subject  to  the 
following  restrictions: 

(A)  The  amount  must  be  provided 
from  sources  other  than  the  Federal 
Government; 

(B)  It  may  not  include  any  fees 
collected  from  the  recipients  of 
assistance,  or  other  program  income; 

(C)  The  additional  amount  shall  not 
include  any  amount  of  indirect  costs  or 
in-kind  contributions  paid  for  under  any 
Federal  program; 

(D)  Indirect  costs  or  in-kind 
contributions  shall  not  exceed  50 
percent  of  the  non-Federal  additional 
amount 

(E)  The  remaining  50  percent  will  be 
cash  outlay  for  program  operation 
provided  by  the  appUcant  and  may 
include  no  indirect  or  in-kind 
contributions. 

(ii)  At  the  close  of  the  phase-in 
periods  indicated  below,  indirect  and  in- 
kind  matching  contributions  shall  not 
exceed  50  percent  of  the  non-Federal 
matching  requirement  and  not  less  than 
50  percent  of  the  matching  contribution 
shall  be  cash.  This  requirement  is 
effective  as  follows: 

(A)  If  the  apphcant  is  located  in  a 
state  which  received  its  initial  grant  to 
be  performed  before  August  1, 1984,  then 
this  requirement  applies  to  grants 
effected  on  or  after  October  1, 1987. 

(B)  If  the  appUcant  is  located  in  a 
state  which  received  its  initial  grant  to 
be  performed  after  August  1, 1984,  and 
prior  to  October  1, 1986,  then  this 
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requirement  applies  to  grants  to  be 
perfonned  on  or  after  October  1, 1988. 

(C]  If  the  applicant  is  located  in  a 
state  which  received  its  initial  grant 
effective  after  October  1, 1986,  then  this 
requirement  applies  as  of  October  1. 
1986. 

(iii]  All  sources  of  matching 
contributions  must  be  identified  as 
specifically  as  possible.  In  the  case  of 
cash,  it  shall  be  identified  by  name  and 
account  number  in  the  budget  proposal 
and  certified  by  the  appropriately 
authorized  official  of  the  applicant 
organization.  The  account  containing 
such  cash  must  be  under  the  direct 
management  of  the  SBDC  Director.  If  the 
State  is  providing  such  cash,  the  SBDC 
must  verify  that  such  funds  have  been 
appropriated  prior  to  the  award  of  the 
Cooperative  Agreement. 

(iv)  The  Office  of  Procurement  and 
Grants  Management  is  responsible  for 
determining  acceptable  match. 

(v)  Restrictions  in  Overmatched 
Amounts.  (A)  SBDCs  are  encouraged  to 
furnish  more  than  the  required  equal 
match.  Once  approved  as  part  of  the 
budget,  such  amounts  (overmatch) 
become  part  of  the  recipient 
organization's  contribution  to  that  year's 
SBDC  program. 

(B)  If  such  overmatched  amounts  are 
used  for  program  delivery  during  the 
budget  period  for  which  they  were 
pledged,  they  may  not  be  applied  to  the 
matching  funds  requirement  of  the 
subsequent  budget  period.  If  such 
overmatched  funds  are  not  used  for 
program  delivery  during  the  budget 
period  for  which  they  were  pledged, 
they  may  be  carried  over  to  meet  the 
match  requirements  of  the  subsequent 
budget  period.  Such  overmatched 
amounts  must  be  included  in  the  budget 
presentation  for  the  subsequent  budget 
period. 

(C)  Any  cash  match  (overmatch) 
committed  to  the  program  over  and 
above  the  amount  required  by  law  shall 
be  budgeted  to  support  the  level  of  effort 
approved  by  both  parties  for  the 
Cooperative  Agreement  year  in  which 
the  "overmatch  "  is  applied.  Verified, 
unspent  dollars  of  "overmatch"  may  be 
applied  to  the  following  continuation 
year(8)  if  these  "overmatch"  funds  are 
budgeted  to  support  the  proposed, 
approved  level  of  effort.  Verified, 
unspent  "overmatch"  dollars  may  be 
used  as  a  credit  to  offset  any  confirmed 
audit  disallowances  applicable  to  the 
budget  period  in  which  the  "overmatch" 
exists.  Offsetting  funds  shall  be 
considered  obligated  and  not  allowable 
as  match  for  past  or  future  budget 
periods. 

(vi)  Impermissible  Sources  of 
Matching  Contributions.  Under  no 


circumstances  may  the  following  be 
used  as  sources  of  the  matching 
contribution  of  the  recipient 
organization. 

(A)  Uncompensated  student  labor; 

(B)  SCORE.  ACE  or  SBl  volunteers; 

(C)  Program  income; 

(D)  Pre-existing  training  courses  or 
programs,  unless  the  SBDC  is  expanding 
or  enhancing  the  course  or  program; 

(E)  Funds,  indirect  or  in-kind 
contributions  from  any  other  Federal 
program,  including  SBA  supported 
companies  or  corporations, 
notwithstanding  the  allowability  of  such 
sources  for  matching  purposes  under 
their  own  enabling  legislation. 

(3)  Funding,  (i)  Letter  of  credit  is  the 
preferred  method  of  funding  SBDCs. 
Withdrawal  of  cash  from  the  U.S. 
Treasury  for  advances  to  recipient 
SBDC  organizations  shall  be  deposited 
in  an  interest  bearing  account  and,  in 
the  case  of  other  than  State  government 
sponsored  SBDCs,  such  interest  must  be 
reported  and  returned  annually  to  SBA. 

(ii]  SBDCs  may  also  be  funded  by 
reimbursement  for  work  performed. 
(SBDCs  operating  without  a  letter  of 
credit.) 

(A)  In  order  to  voluntarily  use  the 
reimbursement  method  of  funding,  an 
SBDC  must  submit  written  justification 
to  the  Project  Officer  identifying  why 
the  letter  of  credit  method  would  be 
inappropriate. 

(B)  In  order  for  an  SBDC  to  be 
reimbursed,  the  Project  Officer  must 
certify  that  the  SBDC  was  operating  for 
the  period  of  time  claimed. 

(C)  The  reimbursement  method  may 
be  initiated  by  SBA.  if  the  Agency 
determines  that  its  use  will  be  in  the 
best  interests  of  the  Government. 

(4)  Program  income,  (i)  Program 
income  represents  gross  income  earned 
by  the  recipient  fi-om  federally- 
supported  activities.  Such  earnings 
exclude  interest  earned  on  advances 
and  may  include,  but  will  not  be  limited 
to.  income  from  service  fees,  sale  of 
commodities,  usages  or  rental  fees,  and 
royalties  on  patents  and  copyrights.  All 
revenues  from  clients  served  by  the 
small  business  development  centers 
under  the  auspices  of  the  Cooperative 
Agreement  are  considered  to  be 
program  income.  Specific  provisions 
regarding  fees  are  set  forth  in  paragraph 
(b)(5]  of  this  subsection. 

(ii)  Treatment  of  program  income  for 
SBDCs  based  in  universities  or  nonprofit 
organization  SBDCs  is  subject  to  the 
provisions  of  Attachment  D,  of  OMB 
Circular  A-110.  Treatment  of  program 
income  for  SBDCs  based  in  State  or 
local  governments  is  subject  to 
provisions  of  Attachment  E  of  OMB 
Circular  A-102. 


(iii)  Program  income,  including  any 
interest  earned  on  program  income, 
must  be  used  to  further  program 
objectives.  It  cannot  be  used  to  satisfy 
the  match  requirements.  Each  SBDC 
must  report  in  detail  any  receipt  or 
expenditure  of  program  income  an 
Financial  Reporting  Form  SF  280  (OMB) 
as  outlined  in  §  12g.21(d). 

(A)  The  phrase  "to  further  program 
objectives"  means  expanding  the 
quantity  and  quahty  of  services, 
resources  and  outreach  provided  by  the 
SBDC. 

(B)  The  Project  Officer  is  responsible 
for  determining  whether  an  SBDC  is 
furthering  program  objectives;  and 

(C)  This  determination  is  based,  in 
part,  on  the  required  narrative  in  the 
financial  report  indicating  how  such 
income  was  used  by  the  SBDC. 

(iv)  Any  unused  program  income  will 
be  carried  over  to  be  utilized  to  further 
program  objectives  in  the  subsequent 
budget  year. 

(5)  Fees.  After  prior  approval  from 
SBA's  Central  Office  of  SBDCs,  SBDCs 
may  charge  a  fee  or  receive  other 
remuneration  (compensation)  from 
clients  for  counseling  services.  SBDC 
clients  may  be  charged  a  reasonable  fee 
to  cover  program  costs  in  connection 
with  training  activities  sponsored  or 
cosponsored  by  the  SBDC.  or  costs 
associated  with  specialized  services. 

(c)  Expenses — (1)  Cost  Principles — (i) 
Principles  for  determining  the  allowable 
costs  of  SBDCs  are  contained  in  Office 
of  Management  and  Budget  Circulars  A- 
21  (cost  principles  for  grants,  contracts, 
and  other  agreements  with  educational 
institutions).  A-87  (cost  principles  for 
programs  administered  by  State  and 
local  governments),  and  A-122  (cost 
principles  for  nonprofit  organizations). 

(ii)  The  principles  are  designed  to 
provide  that  the  Federal  Government 
and  federally-assisted  programs  bear 
their  fair  share  of  total  costs,  determined 
in  accordance  with  generally  accepted 
accounting  principles,  except  where 
restricted  or  prolabited  by  law. 

(iu)  The  Director  of  each  SBDC  shall 
have  the  authority  to  make  expenditures 
under  the  center's  budget. 

(v)  No  portion  of  the  Federal  program 
funds  used  by  an  SBDC  may  be  used  for 
lobbying  activities,  either  directly  or 
indirectly  through  outside  organizations. 

(A)  When  an  organization  seeks 
reimbursement  for  indirect  costs,  total 
lobbying  costs  shall  be  separately 
identified  in  the  indirect  cost  rate 
proposal,  and  thereafter  treated  as  other 
unallowable  activity  costs. 

(B)  Organizations  shall  submit  as  part 
of  their  annual  indirect  cost  rate 
proposal  a  certification  that  the 


requirements  and  standards  of  this 
paragraph  have  been  complied  with. 

(C)  Organizations  shall  maintain 
adequate  records  to  demonstrate  that 
the  determination  of  costs  as  being 
allowable  or  unallowable  lobbying 
complies  with  the  requirements  of  the 
appropriate  OMB  Circular. 

(D)  Time  logs,  calendars,  or  similar 
records  documenting  the  portion  of  an 
employee's  time  that  is  treated  as  an 
indirect  cost  shall  not  be  required  for  the 
purposes  of  complying  with  paragraph 
(c)(l)(v)  of  this  section,  and  the  absence 
of  such  records  which  are  not  kept 
pursuant  to  the  discretion  of  the  grantee 
or  contractor,  will  not  serve  as  a  basis 
for  disallowing  claims  of  allowable 
costs  by  contesting  estimates  of 
unallowable  lobbying  time  spent  by 
employees  during  any  calendar  month 
unless:  (1)  The  employee  engages  in 
lobbying  for  more  than  25  percent  of  his 
compensated  hours  of  employment 
during  that  calendar  month;  or  (2)  the 
organization  has  materially  misstated 
allowable  or  unallowable  costs  within 
the  preceding  five  year  period. 

(2)  Salaries,  (i)  Generally,  the  salary 
of  the  SBE)Cs  Director.  SBDC  Subcenter 
Director  and  the  salaries  paid  to  SBDC 
staff  members  shall  be  comparable  to 
annualized  salaries  established  for 
similar  positions  in  the  area  served  by 
that  particular  SBDC  or  subcenter  as 
agreed  to  by  the  SBA  Project  Officer  and 
specified  in  the  Cooperative  Agreement. 
In  educational  institutions,  a  suggested 
level  to  consider  is  that  of  the 
annualized  salary  of  a  full  professor, 
taking  also  into  consideration  the 
longevity  of  the  Director  in  the  program, 
the  number  of  subcenters  included  in  the 
SBDCs  network,  and  the  professional 
background  of  the  person  who  would 
occupy  the  position. 

(ii)  Recruitment  and  salary  increases 
for  SBDC  Directors,  subcenter  Directors 
and  staff  members  shall  conform  to  the 
administrative  poHcy  of  the  recipient 
organization. 

(3)  Travel,  (i)  Transportation  costs 
shall  be  at  coach  class  and  per  diem 
rates,  including  lodging,  shall  not  exceed 
those  authorized  for  Federal  employees 
by  the  Federal  Travel  Regulations,  or  for 
employees  of  the  host  institution  by  that 
institution. 

(ii)  All  travel  must  be  separately 
identified  in  the  proposed  budget  as  in- 
state, out-of-state,  and  unplanned. 

(iii)  In  order  for  any  travel  to  be 
approved  by  SBA,  it  must  be  in 
accordance  with  the  written  travel 
policies  of  the  recipient  organization 
and  directly  attributable  to  specific 
work  of  the  SBDC  or  incurred  in  the 
normal  course  of  administration  of  the 
program. 


(iv)  All  proposed  travel  by  the  SBDC 
Director  and  the  SBDC  staff  must  be 
reasonable,  justified  in  writing,  and 
included  in  the  SBDCs  proposed  annual 
budget.  Such  justification  must  indicate 
the  estimated  cost,  number  of  persons 
traveling,  and  the  benefit  to  be  derived 
by  the  small  business  community  for  the 
proposed  travel.  A  specific  amount, 
based  on  past  experiences,  where 
appropriate,  must  also  be  included  in 
the  budget  for  any  unplanned  travel.  A 
justification  in  greater  detail  is  required 
for  unplanned  out-of-state  travel. 

(v)  Any  proposed  unplanned  out-of- 
state  travel  that  exceeds  the  approved 
budgeted  amount  must  be  submitted 
through  the  Project  Officer  to  SBA's 
Office  of  Procurement  and  Grants 
Management  for  approval  on  a  case-by- 
case  basis.  Any  such  submission  must 
contain  a  written  narrative  explaining 
the  need  for  such  travel  and  the  relation 
of  such  travel  to  the  efficient  operation 
of  the  SBDC. 

(vi)  Travel  outside  the  United  States 
must  have  prior  approval  by  the 
Administrator. 

(4)  Dues,  (i)  Costs  of  the  SBDCs 
membership  in  civic,  business,  technical, 
and  professional  organizations  are 
allowable  expenses.  As  such,  the  use  of 
Federal  funds  in  payment  of  such  dues 
is  permitted,  provided  that  the 
requirements  of  paragraphs  (c)(4)  (ii). 
(iii).  (iv)  and  (v)  of  this  section  are  met. 

(ii)  AH  such  payments  must  be 
approved  by  SBA,  be  fully  described, 
and  be  reasonable  and  realistic  in 
relation  to  the  benefits  derived,  as 
determined  by  SBA's  Office  of  SBDCs 
and  Office  of  Procurement  and  Grants 
Management. 

(iii)  The  benefits  derived  from  this 
expenditure  must  be  fully  explained. 

(iv)  Notwithstanding  the  above, 
annual  dues  exceeding  $2,000  which  are 
paid  from  Federal  or  matching  funds  to 
any  professional,  technical,  business  or 
civic  organization  must  be  separately 
justified,  detailing  benefits  received  for 
this  expenditure. 

(v)  No  portion  of  the  dues  paid  from 
Federal  or  matching  funds  may  be  used 
directly  or  indirectly  for  lobbying 
activities  by  the  organization  receiving 
such  funds.  As  part  of  the  budget 
proposal,  the  SBDC  Director  or,  where 
appropriate,  the  Chief  Financial  Officer 
and  the  SBDC  Director  shall  certify  that 
no  portion  of  the  dues  paid  from 
program  funds  are  being  used  directly  or 
indirectly  for  lobbying  activities. 

S  1 29.21    Evaluation  of  SBDC  program. 

(a)  SBA  Review  Authority— {1)  SBA 
shall  monitor  and  oversee  the 
Cooperative.  Agreement  and  ongoing 
operations  of  each  SBDC  to  ensure  the 


effective  and  efficient  use  of  Federal 
funds  for  the  benefit  of  the  small 
business  community. 

(2)  In  order  to  properly  evaluate  the 
SBDC  Program,  SBA  shall  require  each 
SBDC  to  keep  records  as  set  forth  below 
in  this  section,  and  to  submit  quarterly 
and  annual  performance  and  financial 
reports,  as  specified  in  paragraphs  (b) 
and  (c)  of  this  section  respectively. 
Those  reports  and  the  clients' 
evaluations  of  services  provided  will  be 
reviewed  to: 

(i)  Determine  the  quality  of  services 
provided  by  the  SBDC: 

(ii)  Determine  the  completeness  and 
accuracy  of  SBDC  records;  and 

(iii)  Compare  the  actual  SBDC 
accomplishments  with  the  SBDC 
performance  objectives,  such  as  the 
Planned  Milestone  Accomplishment 
Chart  submitted  with  the  proposal  for 
funding  or  refunding  which  are  listed  in 
the  Cooperative  Agreement. 

(3)  SBA  representatives  are 
authorized  to  make  on-site  visits  to 
SBDCs  and  SBDC  subcenters  to  inspect 
SBDC  records  and  client  files,  and  to 
analyze  and  evaluate  training, 
counseling  and  any  other  activities.  As  a 
courtesy,  SBA  representatives  should 
generally  advise  the  SBDC  Director  or 
Subcenter  Director  at  least  two  weeks 
prior  to  the  plaimed  visit.  The  Project 
Officer  shall  review  these  records  on  a 
regular  basis  to  verify  that  SBDC  staff 
are  adequately  documenting  the 
necessary  files. 

(b)  Client  control  records.  (1)  The  lead 
SBDC  shall  maintain  control  records  as 
necessary. 

(2)  Subcenters  and  lead  SBDCs  which 
provide  services  to  small  business  shall 
maintain  detailed,  complete  and 
accurate  client  activity  files,  specifying 
counseling,  training  and  other  assistance 
provided.  These  records  must  clearly 
identify  and  locate  the  client  set  forth 
the  client's  management  problems, 
reflect  the  SBDC  service  provided, 
project  the  client  results  anticipated, 
and  include  client  evaluations  of 
services  received. 

(3)  Each  SBDC  shall  report  the  number 
of  training  programs,  the  number  of 
attendees,  and  the  attendee 
demographic  data  (SBA  888,  OMB 
Approval  No.  3245-0123).  and  submit  the 
client  evaluations  or  a  summary  of  those 
evaluations. 

(4)  Individual  client  counseling  files 
are  to  be  maintained  for  each  client  and 
entered  into  the  Management 
Information  System. 

(5)  One-time  files  should  be  concise, 
but  sufficient  to  ensure  that  thorough 
program  audit  and  evaluation  practices 
can  be  applied.  Substantive  counseling 
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should  be  well  documented  to  enable  an 
outside  party  to  assess  the  adequacy  of 
services  provided. 

(6)  All  SBDC  and  subcenter  records 
shall  be  made  available  to  SBA  for 
review  upon  request.  Records  relating  to 
SBA  clients  may  be  duplicated  by  SBA 
personnel.  Other  records  may  be 
duplicated  for  audit  purposes  only. 

(c)  Performance  reports.  (1)  Each 
SBDC  shall  provide  three  quarterly  and 
one  annual  programmatic  report  to  the 
appropriate  SBA  Project  Officer. 
Quarterly  reports  must  be  submitted 
(postmarked]  no  later  than  the  30th  day 
of  the  month  following  the  end  of  the 
quarter  annual  reports  must  be 
submitted  no  later  than  90  days 
following  the  end  of  the  program  year. 
All  reports  are  to  be  submitted  in  an 
original  and  three  copies. 

(2)  Information  required  in  quarterly 
performance  reports. 

(i)  Number  of  counseling  cases 
completed  (both  short-term  and  in- 
depth),  number  of  training  programs 
offered,  and  the  number  of  attendees. 
(This  information  shall  be  broken  out  by 
each  individual  SBDC  subcenter.) 

(ii)  Number  of  clients  assisted  and 
number  and  type  of  trahiing  programs 
offered  for  special  emphasis  and  SBA 
priority  clients,  i.e.,  minorities,  veterans, 
women,  handicapped,  exporters  and 
SBA  clients. 

(iii)  If  anticipated  performance  levels 
were  not  achieved  in  the  above  areas. 
SBDCs  shall  indicate  reasons  with 
recommended  remedies. 

(iv)  A  report  of  any  and  all  problems 
that  have  significant  impact  on  the 
program. 

(v)  A  description  of  the  various 
personnel  resources  used  by  the  SBDC 
to  provide  services  during  the  quarter, 
including  a  certification  by  the  SBDC 
Slate  Director  that  each  full-time  SBDC 
employee  dedicated  100  percent  of  his 
effort  to  the  SBDC  program  during  that 
quarter. 

(vi)  A  description  of  any  unplanned 
out-of-state  travel  performed  by  the 
SBDC.  This  description  should  indicate 
cost,  purpose,  and  benefits  derived. 

(vii)  A  description  of  the  outreach 
efforts  made  by  the  SBDC  Director  to 
involve  State  and  local  government  and 
private  sector  participation. 

(viii)  A  brief  description  of  research 
and  publication  activities,  if  applicable. 

(ix)  A  description  of  the  use  of  private 
consultants,  and  an  indication  of 
Federal  dollars  expended  to  purchase 
private  consulting  services. 

(x)  A  brief  narrative  report  on  any 
special  or  innovative  activities  or 
projects  undertaken  by  the  SBDC  which 
would  provide  useful  in/ormation  to 


other  SBDCs,  SBA  or  small  business 
clients. 

(xi)  Any  specific  information 
requested  by  the  SBA  Project  Officer. 

(3)  Information  required  in  annual 
performance  reports. 

(i)  An  annual  summation  of  the 
quarterly  reports  required  in  paragraph 
(c)(2)  of  this  section. 

(ii)  A  description  of  the  new  resources 
developed  by  the  SBDC  during  the 
course  of  the  program  year. 

(iii)  Overall  observations,  difficulties 
encoimtered.  and  recommendations,  if 
any,  for  improving  the  services  provided 
in  the  current  SBDC  Program;  SBDCs 
shall  address  the  use  of  private 
consultants,  private  sector  volunteers, 
and  other  personnel  resources. 

(iv)  Any  other  comments  or  items 
which  would  be  important  for  the 
improvement  of  the  SBDC  Program. 

(d)  Financial  reports.  (1)  Each  SBDC 
shall  provide  three  quarterly  and  one 
annual  financial  report  to  the 
appropriate  Project  Officer.  Quarterly 
reports  must  be  submitted  (postmarked) 
no  later  than  the  30th  day  of  the  month 
following  the  end  of  the  quarter, 
pceliminary  annual  reports  must  be 
submitted  no  later  than  90  days 
following  the  end  of  the  budget  year. 
The  final  annual  reports  must  be 
submitted  no  later  than  180  days 
following  the  end  of  the  budget  year.  All 
reports  are  to  be  submitted  in  an 
original  and  two  copies. 

(2)  The  required  financial  reports  are 
as  follows: 

(i)  Report  of  Federal  Cash 
Transactions  (SF  272); 

(ii)  Financial  Status  Report  (SF  269): 
and 

(iii)  Request  for  Advance  or 
Reimbursement  (SF  270):  as  applicable. 

(e)  Audits  and  investigations — (1) 
Genera! — (i)  .Access.  At  all  reasonable 
times,  SBA  may  inspect,  examine  and 
copy  in  the  office  of  either  the  SBDC,  its 
subcenters,  the  respective  sponsoring 
organization  or  entity,  its  accountants, 
attorneys  and  consultants,  or  its 
subcontractors,  if  any.  all  documents, 
files,  books,  records  and  other  materials 
relevant  to  SBA's  SraaQ  Business 
Development  Center  Program.  These 
records  shall  be  maintained  for  a  period 
of  three  years  beyond  the  term  of  the 
Cooperative  Agreement  plus  sudi 
additional  time  as  may  be  required  to 
settle  cost  disallowances  or  claims  for 
which  the  SBDC  may  seek  recovery 
from  SBA  or  to  resolve  any  litigation 
claim  or  audit  begun  within  the  three 
year  period.  Such  records  shall  inchide 
but  not  be  limited  to  the  following 
(subject  to  OMB  approval): 

(A)  The  Cooperative  A^^ement  and 
all  aineadments; 


(B)  The  application; 

(C)  All  documents  submitted  by  the 
SBDC  clients  applying  for  management 
assistance: 

(D)  All  information  made,  used  or 
maintained  by  the  SBDC  in  connection 
with  the  provision  of  management 
assistance: 

(E)  All  records  of  any  transaction  for 
which  the  SBDC  makes  payments 
pertinent  to  the  Federal  funds,  matching 
funds,  and  expenditures  related  to 
program  income  spent  to  further  the 
program  objective,  including  but  not 
limited  to  all  invoices,  payroll  records, 
project  ledgers,  general  ledgers,  detailed 
supporting  allocations,  travel  vouchers, 
subgrants,  contracts  or  subcontracts, 
and  any  other  pertinent  documents; 

(F)  All  records  of  any  transaction 
relating  to  receipt  of  cash  from  fees  or 
other  sources,  including  but  not  limited 
to  receipts,  bills,  settlement  agreements, 
judgments,  arbitration  decisions  and 
any  other  pertinent  documents: 

(G)  Legal  opinions  and  memoranda  or 
other  advice  prepared  by  an  attorney 
and  paid  for  by  the  SBDC  from  the 
Federal  funds,  matching  funds,  or 
program  income  funds. 

Failure  of  an  SBDC,  its  subcenters,  or 
the  respective  sponsoring  organizations 
to  maintain  such  records  or  to  consent 
to  such  inspection,  examination  or 
copying,  will  be  grounds  for  SBA  to 
refuse  to  renew  or  continue  cooperative 
agreements  or  to  make  advance 
payments  until  such  time  as  the  SBDC  or 
other  entity  consents  to  such  access.  See 
'Termination  for  Cause,  S  129.16(c)(2)." 

(2)  Audits,  (i)  All  audits  will  be 
conducted,  supervised,  or  coordinated 
by  the  Office  of  Inspector  General. 

(ii)  All  audits,  to  the  extent 
practicable,  shall  be  conducted  in 
accordance  with  generally  accepted 
auditing  standards  of  the  Comptroller 
General  of  the  United  States,  as 
published  in  Standards  for  Audit  of 
Government  Organizations,  Programs, 
Activities  and  Functions  (Yellow  Book) 
and  in  accordance  with  generally 
accepted  auditing  standards 
promulgated  by  the  American  Institute 
of  Certified  Public  Accountants." 

(iii)  Financial  and  compliance  audits 
will  be  conducted  annually,  to  the 
extent  practicable,  and  at  least  once 
every  two  years.  Whenever  possible, 
such  audits  will  be  conducted  as  a 
single  audit  of  a  recipient  organization 
pursuant  to  OMB  Circulars  A-102.  A- 
110.  or  A-128.  When  this  is  not 
practicable,  such  aodits  may  be 
conducted  by  the  SBA  Office  of 
Inspector  General.  SBA  also  reserves 
the  right  to  require  an  SBDC  to  kave  the 
financial  and  compliance  audit 


perfomaed  by  a  qoaliSed  independent 
public  accomriant,  as  defined  by  the 
ComptroHer  General  in  the  Ydiow  Book, 
and  subnitted  to  the  SBA  Office  of 
Inspector  General,  ptirsaant  to  audit 
guidelines  issued  by  tfie  Office  of 
Inspector  General.  Audit  work  papers 
made  in  connection  with  such  audits 
must  be  available  and  prockiced  for 
review  upon  request  of  the  Office  of 
Inspector  General. 

(iv)  Re<}ae8t8  for  compliance  atrdrts  of 
SBDCs  may  be  made  to  SBA's  Office  of 
Inspector  Ceneraf  by  the  Office  of 
SBDCs.  Requests  for  financfal  audHs  of 
SBDCs  may  be  made  to  the  Office  of 
Inspector  General  by  the  Office  ef 
ProcBrencnt  and  Grants  Management 

(v)  SBDCs  that  receive  $300,000  or 
more  a  year  in  Federal  financial 
assistance  shaM  have  fmsncral  and 
compfrance  audrts  annoaHy  in 
accordance  with  the  requirements  of 
OMB  Circulars. 

(3^  Investigations.  SBA  may  conduct 
such  investigatioas  as  it  deems 
necessary  to  determine  whether  m 
person  has  engaged  or  is  about  to 
engage  in  any  acts  or  practices  which 
coBstitKte  or  will  constitute  a  violatien 
of  the  SaiaQ  Rainess  Act  of  1953,  as 
amended  (19  U.&C  631,  et  seq.).  or  any 
rule  or  regulation  under  that  Act  or  of 
any  order  issued  under  that  Act.  or  of 
other  applicable  Federal  law. 

(f)  On-aite  reviews,  fl)  An  on-srte 
evahMtkm  of  each  SBDC  she))  be 
condacted  by  SBA  at  least  once  erery 
two  years.  At  leMt  one,  bot  no  more 
than  two,  representativefs)  of  another 
SBDC  shaU  participate  in  each  such 
evaluation  on  a  cost-reimbursement 

(i)  This  evaloatiao  will  be  an  in-dep<h 
analysis  of  the  records,  procedures  and 
serrices  of  the  SBDC.  The  evahiation 
will  be  both  qualitative  and 
quantitative,  will  measure  the 
effectiveness  of  the  program  and  the 
cost  of  dehvery,  and  will  make  an 
assessment  of  the  benefits  accruing  to 
the  areas  served. 

(ii)  The  SBDC  Director  and  the 
appropriate  Project  Officer  shall  be 
advised  a<  the  scheduled  evaluation  at 
least  one  month  before  the  date  of  the 
evaluation. 

(iii)  The  evaluation  team  shall  send  a 
copy  of  the  evaluation  with 
recommended  changes  to  the  SBDC 
Director,  appropriate  Project  Officer, 
and  other  appropriate  SBA  officials, 

(2)  In  addition,  on-site  financial 
evaluations  of  each  SBDC  shall  be 
conducted,  as  needed,  by  the  SBA 
Grants  Management  Branch  Chief  or  his 
delegatee.  Representatives  of  other 
SBDCs  may  not  participate  in  such 
evaluations. 


Dated:  September  2V  IMS. 
Cnanv  L.  ftaetlMriy, 

A  cling  A  dministrator. 

|FR  Doc  86-23614  Fikd  10-22-6ft  SstS  m^ 

BtUJtM  CODC  Mnt-OI-M 

DEPARTMErrr  OF  THE  TREASUfTY 

Bureau  of  Alcohol,  Tobacco  and 
FIraorma 

27CFRParts5andt« 

(Notice  No.  6061 

Principal  Ptsco  of  BuslneM  AcMress 
on  DiallllBcl  Splrfla  ^oducts  Labels 

AGEMCV:  Bweaa  oi  Akohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  proposes 
to  amend  regulati<HW  in  27  CFR  P&rts  5 
and  19  to  a))ow  the  ose  of  a  fvmcipal 
place  of  business  address  on  distiOed 
spirits  products  labels.  A  proprietor 
using  its  principal  place  of  business 
address  on  distilled  spirits  products,  if 
different  from  the  ad&KS*  where  tfw 
operation  occurred,  wiD  indicate  on  the 
label  or  on  du  bottie  by  printing,  coding, 
or  other  markings,  the  afkhrss  where 
the  operation  occurred.  This  proposal 
woald  benefit  mahiplant  dietiDed  spirits 
proprietors  by  atkTwing  them  to  uae  a 
"univeraar  label  at  all  of  their  distilled 
spirits  pianti. 

DATE:  Written  comments  must  be 
received  by  December  22, 1968. 
addresses:  Send  written  coBiments  to: 
Chief,  FAA,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol.  Tobacco  sid 
Firearms.  P.O.  Box  385,  Washington.  DC 
20044-0385.  Copies  of  the  petition  and 
the  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Rooas, 
Room  4406.  Ariel  Rios  Federal  Building 
12th  and  Pennsylvania  Avenue,  NW., 
Washington.  DC. 

FOR  FURThOl  INFOHMATKM  CONTACT. 

James  A.  Hunt,  Coordinator.  FAA.  Wine 
and  Beer  Branch,  (202)  566-7626. 
SUPLEMENTARY  INFORMATION:  Heublein 
Spirits,  Hartford,  Connecticut,  submitted 
a  petition  to  allow  the  principal  piace  of 
business  address  to  be  shown  on 
domestic  distilled  spirits  labels  and 
wine  labels  vdicn  the  labels  have  a  code 
indicating  the  address  where  the 
operation  occurred.  The  petitioner  states 
that  the  name  and  address  of  the 
bottlers  principal  place  of  business  is 
allowed  for  imported  distilled  spirits 
and  wine.  Also,  a  code  is  allowed  for 


beer  labds  to  incficate  the  place  of 
prodactiat  when  there  are  two  or  more 
breweries  of  tbe  same  ownership  and 
the  princqial  ptaoe  of  bosiness  is  shown. 

The  roannfacturer  or  bottler  or 
importer  is  reqnired  to  be  shown  on 
labels  and  advertiseaents  of  distilled 
spirits  products  under  27  U.S.C.  205(e] 
and  (f).  fhe  porpose  of  this  requirement 
it  to  **.  .  .  provide  the  consmiier  with 
adequate  information  as  to  the  identity 
and  quality  of  the  prodocts, .  .  .".The 
manufacturw  or  bottler  or  nnporter  is 
required  to  be  shown  on  labels  of 
distilled  spirits  products  under  the 
authority  conferred  by  28  U.S.C.  5301(a). 
This  section  reads,  in  part  '"Whenever 
in  his  judgment  such  action  is  necessary 
to  protect  the  revenue,  the  Secretary  is 
authorized,  by  the  regulations 
prescribed  by  him  ...  to  regulate  the 
kind,  size,  brancfing,  marking, .  .  ,  of 
containers  (of  a  capacity  of  not  more 
than  5  wine  gallons}  designed  or 
intended  for  use  for  the  sale  of  distilled 
spirits  .  .  .".  The  carrant  regnlations.  27 
CFR  5.36  (implementing  27  US.C 
205(e)),  and  27  CFR  19.645  (implementing 
26  U.SX:.  5301(al).  leqaire  thai  the  name 
and  address  of  the  proprietor  where  the 
specified  0f»eration  occurred  appear  on 
the  labeL 

We  believe  the  coostimer  would  be 
sufficiently  informed  as  to  who  is 
responsible  for  the  dastiUed  spirits 
product  if  proprietors  were  allowed  to 
use  their  principal  business  address  on 
the  labeL  Proprietors  with  more  than 
one  distilled  spirits  plant  would  have  a 
reduced  cost  in  mnintaininB  separate 
label  inventories  because  of  different 
addresses  printed  on  labels.  Since  most 
proprietors  use  some  form  of 
identification  code  in^rinted  at  the  time 
of  bottling,  the  location  of  the  premises 
where  the  product  was  bott^d  can 
easily  be  included  in  tbe  code. 
Proprietors  who  use  an  identificatiae 
code  on  their  products  are  able  to  trace 
back  specific  infonaation  concerning  the 
product  should  the  need  occur. 

The  petition  also  requested  a  rhat^ge 
in  the  wine  regulations  to  allow  the 
principal  business  address  to  appear  on 
the  label.  Hovfcver,  due  to  tfie  important 
relationship  between  an  appellation  of 
origin  and  the  kwation  of  a  bottling 
winery  for  wine,  the  requirements  of  27 
CFR  Part  4  for  stating  the  bottKng 
address  on  wine  labels  wiD  remain  as 
amended  in  1978  by  ATT  T.D.  53.  We 
believe  a  wine  label  showing  a  principal 
place  of  business  at  a  location  which  is 
different  from  fl»  bottfing  winery  which 
bottles  wine  produced  from  grapes  from 
yet  another  location  could  be  confusing 
or  misleading  to  the  consumer. 
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Public  Participation — Written  Comments 

Based  on  the  above  discussion.  ATF  is 
issuing  this  notice  of  proposed 
rulemaking  to  request  comments 
concerning  this  proposed  amendment  of 
27  CFR  Part  5  and  27  CFR  Part  19. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  pubhc.  Any 
material  which  the  respondent  considers 
to  be  conndential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
any  person  submitting  a  comment  is  not 
exempt  bom  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  60  day  comment  period.  The  request 
should  include  reasons  why  the 
respondent  believes  a  public  hearing  is 
necessary.  The  Director  reserves  the 
right  to  determine  whether  a  public 
hearing  should  be  held. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  rgulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  Rnal 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidential  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)]  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  46  FR  13193  (1981),  ATF  has 
determined  that  this  final  rule  is  not  a 
"major  rule"  since  it  will  not  result  in; 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  requirements  to  display 
information  on  labels  of  distilled  spirits, 
proposed  in  this  notice,  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  198a  Pub.  L  96-511,  44  U.S.C.  Chapter 
35.  Comments  relating  to  ATFs 
compliance  with  5  CFR  Part  1320 — 
Controlling  Paperwork  Burdens  on  the 
Pubhc  should  be  submitted  to:  Office  of 
Information  and  Regulatory  Afffairs. 
Attention:  Desk  Officer,  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

List  of  Subjects 

27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  a'hd  inspection.  Imports, 
Labeling,  Liquors,  Packaging  and 
containers. 

27  CFR  Part  19 

Administrative  practice  and 
procedure,  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims.  Chemicals,  Customs  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes.  Exports,  Gasohol,  Imports, 
Labehng,  Liquors,  Packaging  and 
containers,  Puerto  Rico.  Reporting  and 
recordkeeping  requirements,  Research, 
Security  measures.  Spices  and 
flavorings.  Surety  bonds. 
Transportation,  Virgin  Islands, 
Warehouse,  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt.  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol  Tobacco  and 
Firearms. 

Authority  and  Issuance 

PART  5-{AMENDE0] 

27  CFR  Part  5— Ubeling  and 
Advertising  of  Distilled  Spirits  is 
proposed  to  be  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Section  5.36  is  amended  by 
adding  a  new  paragraph  (a)(5]  to  read  as 
follows: 

9  5.36 

Name  and  address, 
(a)  •  •  • 


(5)  The  address  of  the  proprietor's 
principal  place  of  business  may  be  used 
on  the  label  if  the  address  where  the 
operation  occurred  is  indicated  by 
printing,  coding,  or  other  markings,  on 
the  label  or  on  the  bo^tie. 


PART  1»-(AMENDED] 

27  CFR  Part  19— Distilled  Spirits 
Plants  is  proposed  to  be  amended  as 
follows: 

Par.  3.  The  statutory  authority  for  27 
CFR  Part  19  continues  to  read  as 
follows: 

Authority:  19  U.S.C.  81c.  1311;  28  U.S.C. 
5001.  5002,  5004-5006,  500S.  5041,  5061.  5062. 
5066,  5101.  5111-5113.  5171-5173.  5175.  5176. 
5178-5181,  5201-5207,  5211-5215.  5221-5223. 
5231.  5232.  5235.  5236.  5241-5243.  5271.  5273. 
5301,  5311-5313.  5362.  5370.  5373.  5501-5505. 
5551-5555.  5559,  5561,  5562.  5601.  5612,  5682, 
6001,  6065,  6109,  6302.  6311,  6676.  7510;  31 
U.S.C.  9301.  9303.  9304.  9306. 

Par.  4.  Section  19.645  is  amended  by 
removing  from  paragraph  (b)  following 
the  semicolon  the  word  "and",  by 
removing  from  paragraph  (c)  the  period 
at  the  end  of  the  paragraph  and  inserting 
in  its  place  ";  and",  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

S  19.645    Names  and  address  of  twttier. 


(d)  The  address  of  the  proprietor's 
principal  place  of  business  may  be  used 
no  the  label  if  the  address  where  the 
operation  occurred  is  indicated  by 
printing,  coding,  or  other  markings,  on 
the  label  or  on  the  bottie.  The  coding 
system  employed  will  permit  an  ATF 
officer  to  determine  where  the  operation 
stated  on  the  label  occurred.  The 
distilled  spirits  plant  proprietor  shall 
notify  the  Director  prior  to  employing  a 
coding  system. 

Stephen  E.  Higgins, 

Director. 
June  19, 1986. 

Approved:  July  11, 1988. 
Franda  A.  Keating.  III. 
Assistant  Secretary  (Enforcement). 
[FR  Doc.  88-23966  Filed  10-22-88:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CCM)02  86-35] 

DrawbrMga  Operation  Regulatlona;  St 
Croix  RIvw,  Minnesota  and  VIHsconain 

agency:  Coast  Guard.  DOT. 
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action:  Proposed  rule. 


tUMMANV:  The  Coast  Guard  proposes  to 
correct  the  rule  governing  the  operation 
of  the  S3ti  Bridge,  Mile  23.4.  St.  Croix 
River,  at  Stillwater,  Minnesota,  that  was 
published  in  the  Federal  Register  of 
Tuesday,  April  24, 1984  (49  FR  17450). 
This  action  is  necessary  to  correct 
omission  of  portions  of  the  previously 
existing  regulations  that  were 
inadvertently  deleted  from  the 
regulations  published  April  24, 1984. 
DATi:  Comments  must  be  received  on  or 
liefore  December  ft,  1986. 
AOOMlttlt:  Comments  should  be 
mailed  to  Coaunander  (obr),  Second 
Coast  Guard  District.  St.  Louis.  MO 
e31G3-236&  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  1430  Olive  St.,  Room  400,  St.  Louis, 
MO.  Normal  office  hours  are  between 
7:45  a.m.  and  4:15  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  rmrrxia  wfohmation  contact: 
Kuger  K.  Wiebusch,  Bridge 
Administrator,  (314)-425-4a07. 
SU^rt^MtNTARV  inponmation: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

Few  comments  are  expected  since,  as 
explained  below  in  the  "Discussion  of 
Proposed  Regulatlona,"  this  rule  nenly 
reinstates  the  regulation  as  it  existed 
prior  to  inadvertent  deletions  in  the 
publication  of  the  reorganized 
drawbridge  regulations  in  1984, 
However,  the  Commander,  Second 
Coast  Guard  District,  will  evaluate  any 
and  all  communications  received  and 
determine  a  course  of  fhial  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  commaots 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Roger 
K.  Wiebusch,  Bridge  Adminisiralot.  and 
Lieutenant  R.E.  Kilfoy,  profect  attorney. 

Discussion  of  Proposed  Regulations 

On  April  24. 1984.  the  Coast  Guard 
published  as  a  final  rule  In  tiie  Federal 
Register  (49  FR  17450)  a  complete 
reorgnnization  of  33  CFR  Part  117,  which 
contains  regulations  governing  the  use 
and  operation  of  drawbridges  scroas  the 
navigable  waters  of  the  IMilm)  Slates. 
This  reorganization  was  inteeded  to 
simplify  the  use  of  these  regulations  by 


collecting  all  of  the  general  rules  in  s 
single  subpart  and  by  arranging  the 
specific  provisions  governing  the 
operation  of  individual  drawbridges 
alphabetically  by  state  and  waterway. 

No  substantive  changes  were 
intended  to  the  regulation  governing  the 
use  and  operation  of  the  S3A  Bridge  over 
the  St.  Croix  River,  as  promnlgated  in  46 
FR  9579  on  January  29, 1981,  and  in 
effect  at  the  time  of  the  reorganization. 
However,  errors  in  the  publication  of  the 
reorganization  resulted  in  different 
versions  of  the  S36  Bridge  operation 
regulation  under  Minnesota  (33  CFR 
Section  117.667)  and  Wisconsin  (33  CFR 
Section  117.1099),  neither  of  which  was 
a  correct  transcription  of  the  previously 
existing  regulation. 

This  document  proposes  the  verbatim 
reinstatement  of  the  S36  Bridge 
regulation  as  it  existed  prior  to  the 
reorganization.  The  proposed 
regulations  published  herein  merely  add 
subsections  that  have  been, 
inadvertently  omitted. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-mafor  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  proposal  merely 
reinstates  subsections  of  the  rule  that 
were  inadvertenUy  deleted.  Since  the 
economic  impact  of  this  propoeal  is 
expected  to  be  mioinval,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjectii  bi  99  CFR  Part  117 

Bridges. 

Proposed  Regulattons 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Pert  117 
of  TiUe  33.  Code  of  Federal  Regulations 
as  follows: 

PART  117— ORAWBRtOQE 
OPERA'nON  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  foUowR 

Authority:  33  U  S.C  489;  4e  CPU  l.Mi  33 

CFII1.06-l(g). 

2.  Section  117.067  is  amended  by 
revising  1 117.fle7(bK3)  to  read  as 
follows: 

I117J67    StCroiiimvac. 


(b)  *  •  • 

|3)  From  May  15  through  October  15, 
during  the  period  of  hourly  and  half 
hourly  openings,  the  drawtender  wiH  be 
in  constant  attendance  and  will  open 
the  draw  at  any  time  for  emergencies. 

*  •        *        •        • 

3.  Section  117.1096  is  amended  by 
revising  1 117.1099(b)  to  read  as  follows: 

S117.10M    St  Creti  Rtvar. 

*  *  •  •  a 

(b)  The  draw  of  the  S36  Bridge,  mile 
23.4  at  Stillwater,  shall  open  on  signal  as 
follows: 

(1)  From  May  IS  throagh  October  15 
Monday  through  Friday,  except  Federal 
holidays,  from 

(i)  8  a.m.  to  11  a.m.,  every  hour  on  the 
hour; 

(ii)  11  a.m.  to  3  p.m.,  every  hour  and 
half  hour 

(iii)  3  p.m.  to  6  p.m.,  every  hour  on  the 
hour, 

(iv)  e  p.m.  to  10  p.m.,  every  hour  end 
half  hour;  and 

(v)  10  p.m.  to  8  a.m.,  if  at  least  two 
hours  notice  is  given. 

(2)  From  May  15  through  October  16 
Saturdays,  Sundays,  and  Federal 
holidays  from — 

(i)  8  a.m.  to  11  a.m.,  every  Innjr  and 
half  hour 

(ii)  11  a.m.  to  8  p.m.,  every  hour  on  the 
hour; 

(iii)  8  p.m.  to  midnight,  every  hour  and 
half  hour,  and 

(iv)  Midnight  to  8  a.m.,  if  at  leest  two 
hours  notice  is  given. 

(3)  From  May  15  through  October  15. 
during  the  period  of  hourly  and  half 
hourly  openings,  the  drawtender  wilt  be 
in  constant  attendance  and  will  open 
the  draw  at  any  time  for  emergencies. 

(4)  From  October  18  through  May  14,  if 
at  least  24  hours  notice  is  given. 

Dated:  September  16, 1986. 
R.T.  Nelson. 

Rear  AdmiraJ  flower HaJfJ^  US.  Comt  Guard. 
Commander,  Second  Cotut  Guard  DietricL 
(FR  Doc.  86-23961  Filed  10-22~86(  8:4ft  ami 
siuiaa  coat  4Sis-u-m 


33  CFR  Parte  151  and  156 

(CGO  S5-010] 

Control  of  ResWues  and  Mtaturee 
Containing  Oil  or  Noxioua  Liquid 
Substances;  Correction 

AQINCV:  Coast  Guard,  DOT. 

action:  Notice  of  Proposed  Rulemaking, 

correction  of  address. 

summary:  This  notice  corrects  the 
address  previously  published  in  the 
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Federal  Register  of  September  26. 1986. 
(51  FR  34332]  for  a  Public  Meeting  of  the 
Reception  Facilities  Working  Group  of 
the  National  Committee  for  the 
Prevention  of  Marine  Pollution  on 
October  31, 1986  to  discuss  the  proposed 
Annex  II  port  and  terminal  backpressure 
requirements  and  reception  facility 
requirements  of  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973,  as  modified 
by  the  Protocol  of  1978  relating  thereto, 
(MARPOL  73/78).  The  meeUng  will  be 
held  in  the  Federal  Aviation 
Administration  Auditorium  on  the  third 
floor  of  Building  FOB-IOA.  800 
Independence  Avenue,  Washington,  DC. 

The  dates  and  times  for  the  meeting 
remain  unchanged:  October  31, 1986, 
9:30  AM  to  2:30  PM. 
I.W.Mme. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 
(FR  Doc.  88-23960  Filed  10-22-86:  8:45  am] 

BHJJNQ  COOC  4t1»-14-ll 


33  CFR  Parts  151  and  158 
[CGO  No.  85-010] 

Control  of  Residues  and  Mixtures 
Containing  Oil  or  Noxious  Liquid 
Substances 

Correction 

In  FR  Doc.  86-21592,  beginning  on 
page  34332,  in  the  issue  of  Friday, 
September  26. 1986,  make  the  following 
corrections: 

1.  On  page  34334,  first  column,  first 
complete  paragraph,  thirteenth  line,  the 
second  time  "oV  appears,  it  should  read 
"to". 

2.  On  the  same  page,  second  column, 
eleventh  line,  "facilities"  should  read 
"facihtate". 

3.  On  the  same  page,  same  column, 
first  complete  paragraph,  second  line, 
"by"  should  read  "are". 

4.  On  page  34335.  first  column, 
paragraph  numbered  "12.".  tenth  line, 
"a"  should  read  "the". 

5.  On  page  34337.  second  column,  fifth 
line,  "and  application"  should  read  "an 
application". 

6.  On  the  same  page,  same  colimin. 
under  "Environmental  Impact",  seventh 
line,  insert  "by"  between 
"accomphshed"  and  "limiting". 

1 151.0$    [Corrected] 

7.  On  page  34334,  second  column,  in 
S  151.05.  in  the  definition  of  "NLS 
Certificate",  the  first  line,  "means"  was 
misspelled. 

&  On  page  34346.  first  column,  in 
1 151.45.  Table  1,  fourth  entry, 
"Bytylene"  should  read  '  Butylene". 


9.  On  page  34346,  first  column,  in 
Table  1,  after  the  entry  for  "Calcium 
alkyl  salicylate",  insert  all  the  entries 
from  Table  2,  beginning  with  "Calcium 
chloride  solutions"  through  "Isoamyl 
alcohol". 

10.  On  the  same  page,  third  column,  in 
the  table  of  contents  for  Part  158,  under 
the  heading  for  "Subpart  A  .  .  ."  insert 
the  undesignated  heading  "General". 

$158,120    [Corrected] 

11.  On  page  34347,  third  column,  in 

S  158.120.  in  the  definition  for  'Tanker", 
second  line,  insert  "in"  between  "oil" 
and  "bulk". 

9158.160    [Corrected] 

12.  On  page  34348,  second  column,  in 
9  156.160  (b)(1),  first  line,  "Issues  oV 
should  read  "Issues  a". 

13.  On  page  34350.  first  column,  in 
amendatory  instruction  17,  last  line. 
"5  3158.300-158.330"  should  read 
99  158.300-158.330". 

$158,330    [Corrected] 

14.  On  the  same  page,  second  column, 
in  the  heading  for  "§  158.330".  "Part" 
should  read  "Port". 

SUJJNQ  COOC  1S0S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  124,  264,  265,  270 
[SW-FRL-30M-1] 

Hazardous  Waste  lilanagement 
System;  Implementation  of  National 
Corrective  Action  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  draft 
strategy  and  request  for  comments. 

MIMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the 
availability  of  a  draft  strategy  entitled. 
National  RCRA  Corrective  Action 
Strategy.  This  draft  strategy  is  intended 
to  inform  the  public  the  States,  the 
regulated  commimity.  public  interest 
groups  and  other  interest  and  ejected 
parties  how  the  Agency  plans  to 
approach  the  implementation  of  the 
corrective  action  authorities  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  It  discusses  the  basic 
authorities  for  requiring  corrective 
actions  under  permits  and  enforcement 
orders,  and  the  process  that  will  be  used 
to  investigate  environmental  problems 
at  RCRA  facilities  and  determine  when 
corrective  actions  are  necessary.  The 
strategy  outlines  management  choices 
that  must  be  made  to  most  effectively 


compel  corrective  actions  at  facilities, 
and  discusses  the  role  of  the  States  in 
implementing  the  program. 
DATE  EPA  will  accept  comments  on  this 
draft  strategy  until  November  24. 1986. 
ADDRESSES:  Copies  of  the  document 
entitled.  National  RCRA  Corrective 
Action  Strategy,  are  available  free  of 
charge  by  calling  the  RCRA  Hotline  toll 
free  (800)  424-9346.  or  in  Washington  DC 
by  calling  382-3000,  by  by  writing  to: 
Docket  Clerk,  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  agency,  401  M  Street  SW., 
Washington  DC  20460.  Requests  should 
be  identified  as  follows:  530-SW-86-045. 
National  RCRA  Corrective  Action 
Strategy.  In  addition,  this  document  is 
available  for  viewing  in  the  EPA  RCRA 
Docket  (Sub-basement),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington  DC  20460,  ftx)m 
9:30  a.m.  to  3:30  p.m..  Monday  through 
Friday,  except  Federal  holidays,  by 
appointment  only.  Appointments  can  be 
made  by  calling  Mia  Zmud  at  (202)  475- 
9327  or  Kate  Blow  at  (202)  382-4675.  The 
public  may  copy  a  maximum  of  50  pages 
of  material  from  any  one  regulatory 
docket  at  no  cost.  Additional  copies  cost 
20t  per  page.  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to:  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protect' on  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 
Place  the  docket  number  F-86-CASN- 
FFFF  on  your  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Lefferts  (WH-563),  Office  of  Solid 
Waste,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  (202)  382-4740, 

Dated:  October  15, 1980. 
Jeffrey  D.  Denit, 
Acting  Assistant  Administrator. 
[FR  Doc.  86-23997  Filed  10-22-86;  8:45  am] 
enjjNO  COOC  »sso  «o  m 


40  CFR  Parts  141  and  143 

[OW-FRL-3027-21 

National  Primary  Drinking  Water 
Regulations;  Proposed  Approval  of 
Analytical  Techniques 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  National  Primary  ][>rinking 
Water  Regulations  (NPDWR) 
promulgated  pursuant  to  sections  1401, 
1412  and  1445  of  the  Safe  Drinking 
Water  Act  (SDWA).  (42  U.S.C.  300f  e/ 
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seq.,  as  amended).  These  ptopoaed 
amendments  would  approve  two 
additional  analytical  techniques  to 
measure  the  conceatratioaft  of  six 
inorganic  chemicals  and  four 
organochlorine  pesticides  in  drinking 
water.  These  techniques  are  the  jl) 
Inductively  coupled  plasma  (ICP)  atomic 
emission  spectrometric  method  for 
inorganic  contaminants,  and  (2)  the  solid 
phase  extraction  method  for  pesticides. 
They  are  lubstantiaUy  equdvalent  in 
both  precision  and  accuracy  to  the 
techniques  aleady  approved.  Approved 
analytical  techniques  are  to  be  used  for 
determining  compliance  with  the 
manianna  coDtamiDant  levels  iMCLa). 
The  Agency  ia  also  proposing  the 
approval  of  the  ICP  technique  for  the 
determination  of  four  inarganic  chemical 
contaminants  in  the  National  Secondary 
Drinking  Water  Regulations  (NSDWRJ. 
DATES:  Written  comments  must  be 
submitted  on  or  before  December  8; 
1986. 

ADDRESSES:  Send  written  comments  to 
Comments  Clerk,  Criteria  and  Standards 
Division,  Office  of  Drmking  Water 
(WH-550D).  Emrironmeiita!  Protection 
Agency,  4OT  M  Street  SW.,  Washhigfoii. 
DC  20460.  Sop  porting  doctmien  tation  is 
available  for  inspection  dormg  normal 
business  hours  at  the  Environnenlal 
Niioiutoring  and  Sopport  Labontoiy,  U.Si 
Environmental  ProtectiaB  A^nc^,  2S 
West  St  Ctair  Street.  Qnchmati,  Ohio 
45268. 

FOR  FURTHER  IHFORMATIOM  COimCT: 
Joseph  A.  Cotruvo.  Ph-D.,  Director. 
Criteria  and  Standards  £)fvision.  Office 
of  Drmkmg  Water  (WH-55QD^ 
Environmental  ProtedioB  Agency.  401  hi 
Street,  SW.,  Washington.  DC  20404 
(202)  382-7575. 

suppi.EMEwrARr  information: 

i.  Statutory  Autkority  and  BaclLgcound 

A.  Statutory  Authon'ty  and  Regulatory 

Background 

B.  Sumnwry  of  Today's  Proposal 

II.  IndiKliveiy  Coupled  Plasma  fICP) — Atomic 
Emis«ioa  Spectrometiic  Method 

III.  Sakd  Phase  ExUracUon  Metiiod 

IV.  Future  Review  of  Analytical  Methods 

V.  Regulatory  Requirements 

VI.  ftupu»ed  Effccffve  Date 

VII.  Public  Dockel/References 

I.  Statutory  Authority  and  Background 

A.  Statutory  Authority  and  Regulatory 
BacJtground 

The  SDWA  requires  the  EPA  to 
promulgate  NPDWR  which  include 
MCLs  or  treatment  techniques  which 
public  water  systems  must  meet  SDWA 
1412;  42  US.C.  300  g-1.  NPDWR  also 
contain  "criteria  and  procedures  to 
assure  a  supply  of  drinking  water  which 
dependably  complies  with  such 
maximum  contaminant  levels;  including 


quality  controt  and  testing  procedures  to 
ensure  compliance  with  sudi  levels 
.  .  ."  SDWA  1401(1);  42  U.S.C  300f(l).  In 
addition,  aection  1445. 42  VSXL  300  j-4, 
authorizes  the  Administrator  to  require 
monitoring  to  assist  in  determinii^ 
whether  persons  are  acting  in 
compliaiice  with  tlie  Act.  EPA's 
promulgation  of  analytical  techniqnes  is 
authorized  under  these  sections  of  the 
Act. 

The  Act  also  requires  EPA  to 
pronmlgate  National  Secondary 
Drinking  Water  Regntationa  fNSDWR) 
for  contaminants  in  drinking  water  that 
primarily  affect  ^  aesthetic  qaahtiet 
relating  to  the  pvbhc  acceptance  ol 
drinking  water.  SDWA  1412;  42  U.&C. 
300g-l.  These  regvlatians  are  not 
Federally  enforceabke  but  are  guidelines 
for  the  Stated.  The  NSDWRs  also 
include  analytical  techoiqaes  for 
determining  compliance  witii  the 
regelatMns.  SBA  promolgated  NPDWR 
in  1975, 1976,  and  1980  for  a  total  of  24 
drinking  water  contaminants.  See  40 
CFR  141.11-16.  At  the  swne  time.  EPA 
promulgated  analytical  techniqnes  for 
these  contaminants.  5iee  40  Cnt  141  JiO- 
.30.  Under  these  regukatiofrs,  persons 
most  nse  one  ai  several  apprmred 
analytical  teduriqnes  for  detemitning 
compliance  with  the  MCLs.  In  addition, 
under  40  CFR  141.27.  ahemate  analytical 
techniqiKS  may  be  ased  by  pobHc  water 
systems  npoa  reqaest  and  after 
coocurrenee  by  the  State  and  EPA. 

B.  Sammary  of  Totkty't  Pnpaeal 

The  Agency  h  m  tfie  ptoteas  of 
revising  fte  NPDWRs  and  regtrfaffng 
more  contaminants.  See  e.g..  50  FR  46902 
(November  13. 1985)  and  50  FR  47150 
(November  14, 1985).  As  part  of  these 
efforts,  EPA  is  also  updating  its 
regiilations  and  approved  analytical 
techniqnes. 

EPA  is  today  proposing  two  analytical 
methods  for  approval  so  that  tfaay  are 
available  for  determining  compliance 
with  existing  regulations.  They  are:  (1) 
The  biductlvely  Coi^led  Plasma  (ICP) 
Atomic  Emission  Spectrometiic  Method 
for  the  determination  of  arsenic,  barium, 
cadmium,  chromium.  lead  and  silver, 
and  (2)  the  Sohd  Phase  Extraction 
Method  Cor  the  determination  of  eadrin. 
lindane,  methoxychior  and  toxaphene. 
In  addition,  the  ICP  method  is  being 
proposed  for  determining  compliance 
with  existing  NSDWR  for  copper,  iron, 
manganese  and  zinc. 

II.  Indiictiveiy  Coupled  nasma  (TCP)— 
Atenaic  Enmsion  Spectrometric  Method 

TTiis  method  (also  known  as  "EPA 
Method  200.7")  describes  a  technique  for 
the  simultaneous  or  sequential  multi- 
element determination  of  trace  elements 


in  solution.  This  method  was  developed 
by  EPA's  Envinmmenta)  Monitoring  and 
Support  Laboratory  in  Cinciimab.  The 
Agency  »  proposing  the  approval  of  this 
technique  for  the  determination  of  six 
primary  contaminants:  Arsenic,  barium, 
cadmium,  chromium,  lead  and  sffrer, 
and  of  ftwr  secondary  contaminants: 
Ct^per.  iron,  manganese  and  zinc.  TTie 
basis  of  tfie  method  is  the  measmnement 
of  atomic  emission  by  an  optical 
spectroscopic  techniqne.  Samples  are 
nebnfized  and  the  aerosol  that  re 
produced  la  transported  to  the  plasma 
torch  where  excitation  ocean. 
CharacCeiisltc  atomic  line  emission 
spectra  are  produced  by  a  racfio 
frequency  ICP.  The  spectra  are 
dispersed  by  a  grating  spectrometer  and 
the  intensities  of  the  hnes  are  monitored 
by  photamnftipGer  tubes.  The 
photocurrents  ft-om  the  photomuItipKer 
tubes  are  procesaed  and  coi^fdled  by  a 
computer  system.  A  background 
correction  technique  is  required  to 
compensate  for  variable  background 
contribution  to  the  determination  of 
trace  elements.  Background  must  be 
measured  adjacent  to  analyte  lioes  on 
samples  during  analysis. 

The  ^pendix  to  Me&od  2007 

entitled.  "Inductively  Coapied  Plasaia — 
Atomic  Qnission  An^yns  of  Drinking 
Water"  neat  be  followed  in  processing 
drinking  water  supply  sample*  prior  to 
ICP  emiasian  ^Kctmaetric  analysis  of 
arsenic  and  lead.  This  appendix 
describes  a  technique  for  coooentrating 
the  sasifde  prica  to  analysts.  Method 
200.7  ia  not  sensitive  enough  for  the 
anaylsis  of  aiseiuc  and  leaid  samples  at 
the  estabiiriied  MCLs  snless  samples 
containing  these  elements  are 
concentrated  at  least  four  times  prior  to 
analysis  as  described  in  the  appendix. 
This  concentration  techniqae  improves 
the  sensttivity  of  ICP  to  other  elemental 
contaminants  as  well,  hi  addition  to 
arsenic  and  lead,  performance  data  (i.e., 
precision,  acuracy,  hairts  of  detection) 
have  also  been  gathered  for  oAer 
primary  demental  contaminants — 
barium,  silver,  cadrahmi  and 
chromium — and  for  four  secondary 
elemental  contaminants — copper,  iron, 
manganese  and  zinc 

The  Agency  has  concurred  in  the  past 
with  the  approval  of  Method  200.7  as  an 
alternative  analytical  technique  for 
drinking  water  san^les  under  sectioD 
141.27  of  the  NPDWR.  The  acceptability 
of  this  tedinique  has  been  demonstrated 
through  performance  data  &om  the 
USEPA  ICP  Users  Group,  an 
interiaboratory  method  validation  study 
(i.e.,  EPA  Method  Study  27,  Method 
200.7,  Trace  Metals  by  ICP), 
comparability  data  submitted  by  states. 
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Water  Supply  Performance  Evaluation 
studies,  and  other  available  sources. 
This  data  base  is  more  comprehensive 
than  generally  required  to  demonstrate 
the  precision  and  accuracy  of  the 
method.  This  technique  and  the  data 
have  been  extensively  reviewed  by  EPA 
staff,  and  it  is  deemed  to  be  equivalent 
in  terms  of  precision  and  accuracy  to  the 
EPA  approved  analytical  techniques  at 
the  levels  at  which  compliance  is 
required  provided  the  mandatory  quality 
control  steps  specified  in  the  appendix 
to  the  method  are  properly  followed. 
Supporting  data  are  available  at  the 
address  listed  at  front  of  this  notice. 

Public  comment  is  requested 
concerning  the  suitability  of  the  ICP 
technique.  "Method  200.7  with  Appendix 
to  Method  200.7,"  for  the  determination 
of  compHance  for  the  listed  metals  for 
both  primary  and  secondary  MCLs. 

m.  Solid  Phase  Extraction  Method 

The  Solid  Phase  Extraction  (SPE) 
Method  describes  the  use  of  an  SPE 
procedure  developed  by  J.T.  Baker 
Chemical  Company  as  an  alternative  to 
the  present  liquid/liquid  extraction 
procedure.  The  new  test  procedure  is 
described  in  a  document  entitled, 
"Methods  for  Organochlorine  Pesticides 
and  Chlorophenoxy  Acid  Herbicides  in 
Drinking  Water  and  Raw  Source 
Water".  This  method  is  proposed  to  be 
approved  for  the  analysis  of  endrin, 
lindane,  methoxycholor,  and  toxaphene. 
The  proposed  method  uses  a  serologicl 
polypropylene  colum  which  is  packed 
with  a  40  um  average  particle  diamete 
60A'  silica  gel  covalenUy  bonded  and 
endcapped  with  a  reversed  phase 
organosilane.  The  packing  is  held  in 
place  by  compression  between  two  40 
um  polyethylene  frits. 

After  conditioning  the  column  with 
suitable  solvents,  the  drinking  water 
sample  in  dra%vn  or  forced  through  the 
column.  The  low  levels  of  contaminants 
are  selectively  extracted  and 
concentrated  in  the  packing.  Co- 
extracted  interferences  and  impurities 
are  selectively  removed  with  a  solvent/ 
solution  wash.  The  compounds  of 
interest  are  then  eluted  with  a  small 
volume  of  solvent,  typically  1  ml.  The 
collected  eluants  are  subsequently 
analyzed  for  organochlorine  pesticides 
using  the  USEPA  approved  test 
procedure.  Use  of  the  Baker  Solid  Phase 
columns  would  eliminate  the  liquid/ 
liquid  extraction  step  in  the  USEPA 
approved  test  procedure  thereby  saving 
considerable  time  and  resources.  In 
addition,  use  of  the  solid  phase  columns 
would  readily  permit  field  sampling. 
Since  the  analytes  are  adsorbed  onto 
the  bonded  surface  of  the  column 
packing,  the  extracted  compounds  of 


interest  are  in  an  "immobilized"  state 
and  the  extraction  columns  can  be 
easily  transported  to  central 
laboratories  for  immediate  anaLyte 
elution. 

).F.  Baker  Chemical  Co.  has  completed 
a  study  which  indicates  comparability  of 
the  SPE  technique  to  the  approved 
technique  for  four  organochlorine 
pesticides:  Endrin.  lindane, 
methoxychlor  and  toxaphene.  Details 
regarding  the  approved  methods  used 
for  developing  the  comparability  data, 
spiking  levels,  and  the  data  points  from 
analysis  of  water  supplies  have  been 
provided  in  a  recent  report  to  the 
Agency.  (Collaborative  Study,  Proposed 
J.T.  Baker  Chemical  Co.  Solid  Phase 
Extraction  (SPE)  Alternate  Test 
Procedure  (ATP).  Test  Method  No.  SPE- 
500  for  EPA  Test— Methods  for 
Organochlorine  Pesticides  and 
Chlorophenoxy  Acid  Herbicides  in 
Drinking  Water  and  Raw  Source  Water. 
NIPDWR  Compliance  Monitoring. 
February  5, 1965).  This  report  is 
available  at  the  address  listed  at  the 
front  of  this  notice.  Statistical  analyses 
of  the  data  performed  by  EMSL- 
Cincinnati  show  that  in  those  cases 
where  there  were  statistical  differences, 
they  were  due  to  the  recoveries  of  the 
proposed  test  procedure  being  slightly 
higher  (more  complete  recovery  of  the 
compound  tested)  or  because  the 
proposed  test  procedure  was  more 
precise.  Inspection  of  the  recoveries  and 
precision  by  each  method  and  analyte 
indicated  that  these  differences  are  very 
small  and  are  insignificant  relative  to 
the  applicable  maximum  contaminant 
level  for  endrin.  lindane,  methoxychlor 
and  toxaphene. 

Public  comment  is  requested 
concerning  the  suitability  of  the  SPE 
technique  as  an  alternative  to  liquid/ 
liquid  extraction  for  the  determination 
of  the  four  organochlorine  pesticides. 

IV.  Future  Review  of  Analytical 
Methods 

EPA  is  proposing  to  approve  use  of 
these  new  analytical  methods  to  make 
them  available  to  the  regulated 
community  as  soon  as  possible. 
However,  the  Agency  will  also  generally 
examine  the  approved  drinking  water 
methods  as  part  of  its  revision  of  the 
existing  primary  regulations  and 
promulgation  of  new  primary 
regulations.  Before  EPA  promulgates 
MCLS  for  inorganic  contaminants  and 
pesticides,  the  Agency  expects  to 
reevaluate  all  methods  (including  those 
proposed  today)  and  determine  whether 
to  continue  their  approval.  To  aid  in  this 
review.  EPA  encourages  commenters  to 
identify  new  analyutical  methods  and  to 
provide  EPA  with  specific  quantitative 


data.  Performance  data  should  include 
inter-laboratory  precision  and  accuracy 
data,  method  detection  limits,  and  other 
method  characterization  studies  such  as 
ruggedness  testing. 

V.  Regulatory  Requirements 

Executive  Order  12291  (46  FR  13193. 
February  19. 1981).  requires  a  regulatory 
impact  analysis  if  it  is  determined  that 
the  regulations  are  considered  to  be 
"major  rules."  EPA  has  determined  that 
this  regulation  is  not  a  "major  rule."  and 
thus  a  regulatory  impact  analysis  has 
not  been  prepared.  This  rule  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  602 
et.  seq.).  There  is  no  change  in  the 
paperwork  requirements  as  a  result  of 
this  rule. 

VI.  Proposed  Effective  Date 

This  rule  is  proposed  under  SDWA 
sections  1401, 1412  and  1445.  Although 
section  1412(b)  provides  that  the 
National  Primary  Drinking  Water 
Regulations  (as  described  in  section 
1401)  take  effect  18  months  after  their 
promulgation,  under  section  1445  there 
is  no  such  limitation  for  monitoring, 
reporting,  and  recordkeeping  regulations 
which  may  be  used  to  assist  in 
determining  compliance.  To  allow  the 
monitoring  methods  to  be  used  within  30 
days  of  promulgation,  EPA  is 
promulgating  these  regulations  under 
section  1445.  Effective  18  months  after 
promulgation,  the  analytical  methods 
will  also  be  deemed  to  be  promulgated 
under  section  1412. 

VII.  Public  Docket /References 

The  public  docket  is  available  to  the 
public  during  normal  business  hours  at 
the  Environmental  Monitoring  and 
Support  Laboratory.  26  West  St.  Clair 
Street.  Cincinnati,  Ohio.  The  public 
should  contact  the  Equivalency  Staff  at 
(513)  569-7301  for  access.  Materials  in 
the  public  docket  include,  among  other 
documents,  the  following: 

•  Technical  reviews  of  the  proposed 
analytical  techniques. 

•  Report  with  recommendations  from 
the  Director.  Environmental  Monitoring 
and  Support  Laboratory  in  Cincinnati  to 
the  Director.  Office  of  Drinking  Water. 

•  Copies  of  the  proposed  analytical 
techniques  and  performance  data. 

•  Method  Validation  Study  Report  for 
ICP  technique. 

•  Collaborative  Study  Report  for  SPE 
technique. 
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list  of  Subjecto 

40  CFR  Part  141 

Chemicals,  Intergovernmental 
relations,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Water  supply. 

40  CFR  Part  142 

Administrative  practice  and 
procedure,  Chemicals,  Radiation 
protection,  Reporting  and  recordkeeping 
Requirements,  Intergovernmental 
relations.  Water  supply. 

Dated:  September  24. 1988. 

Lae  M.  Thomas, 

Administrator,  U.S.  Environmental  Protection 
Agency. 

For  the  reasons  set  out  in  the 
preamble.  Parts  141  and  143  of  Title  40, 
Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  set  forth 
below. 

PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citiation  for  Part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300g-l.  300  g-3.  300  j-4 
and  300  j-O. 

2.  Section  141.23  is  amended  by 
revising  paragraphs  (f)(1),  (f)(2).  (f)(3), 
(0(4).  (f)(5).  and  (f)(9],  footnotes  1-4  are 
repubUshed,  and  footnote  8  added  to 
read  as  follows: 


S  141.23    Inorganic  ctiemical  sampling 
analytical  requirements. 


(1)  Arsenic-Method  '  206.2,  Atomic 
Absorption  Furnace  Technique;  or 
Method  »  206.3,  or  Method  *  D2972-78B 
or  Method  «  301.A  VII,  pp.  159-162,  or 
Method  »  1-1062-78.  pp.  61-63.  Atomic 


'  "Methodi  of  Chemical  Analysis  of  Water  and 
Wastes,"  EPA  Environmental  Monitoring  and 
Support  Lalx>ratory,  Cincinnati,  Ohio  45286  (EPA- 
900/4-7»-020).  March  1978.  Available  from  ORD 
Publications.  CERI.  EPA,  Cincinnati.  Ohio  45288.  For 
approved  analytical  procedures  for  metals,  the 
technique  applicable  to  total  metals  must  t>e  used. 

*  Standard  Methods  for  the  Examination  of  Water 
And  Wastewater."  14th  Edition.  American  Public 
Health  Association.  American  Water  Works 
Association,  Water  Pollution  Control  Federation. 
197ft 

*  Techniques  of  Water — Resources  Investigation 
of  the  United  Slates  Geological  Survey,  Chapter  A — 
1.  "Methods  for  Determination  of  Inorganic 
Substances  in  Water  and  Fluvial  Sediments."  Book 
5. 1979.  Stock  «024-(»l-03177-fl.  Available  from 
Superintendent  of  Documents,  U.S.  Govemment 
Printing  Office,  Washington,  DC  20402, 

*  Annual  Book  of  ASTM  Standards,  part  31 
Water,  American  Society  for  Testing  and  materials, 
1978  Race  Street,  Philadelphia.  Pennsylvania  19183. 


Absorption-Gaseous  Hydride;  or 
Method  »  206.4.  or  Method  «  D-2972- 
78A,  or  Method  *  404-A  and  404-B(4), 
Spectrophotometric  Silver 
Diethyldithiocarbamate;  or  Method  * 
200.7,  Inductively  Coupled  Plasma 
Technique. 
***** 

(2)  Barium-Method  >  208.1,  or 
Method  *  301-A IV,  pp.  152-155,  Atomic 
Absorption  Aspiration;  or  Method  * 
208.2,  Atomic  Atomic  Absorption 
Furnace  Technique;  or  Method  •  200.7, 
Inductively  Coupled  Plasma  Technique. 

(3)  Cadmium-Method  '  213.1,  or 
Method  ♦  D  3557-78A  or  B,  or  Method  « 
301-A  n  or  III,  pp.  148-152,  Atomic 
Absorption-Direct  Aspiration;  or 
Method  '  213.2,  Atomic  Atomic 
Absorption  Furnace  Technique;  or 
Method  •  200.7,  Inductively  Coupled 
Plasma  Technique. 

(4)  Chromium-Method  '  218.1,  or 
Method  *  D  1687-77D  or  B.  or  Method  » 
301-A  II  or  m.  pp.  148-152,  Atomic 
Absorption-Direct  Aspiration;  or 
Chromium-Method  •  218.2,  Atomic 
Atomic  Absorption  Furnace  Technique: 
or  Method  •  200.7,  Inductively  Coupled 
Plasma  Technique. 

(5)  Lead-Method  "  239.1.  or  Method  * 
D  3559-78A  or  B.  or  Method  *  301-A  II 
or  m,  pp.  148-152,  Atomic  Absorption- 
Direct  Aspiration;  or  Method  *  213.2, 
Atomic  Atomic  Absorption  Furnace 
Technique;  or  Method  *  200.7, 

Inductively  Coupled  Plasma  Technique. 
***** 

(9)  Silver-Method  >  272.1,  or  Method  « 
301-A  n.  pp.  148-151,  Atomic 
Absorption-Direct  Aspiration;  or 
Method  *  272.2,  Atomic  Atomic 
Absorption  Furnace  Technique;  or 
Method  •  200.7,  Inductively  Coupled 
Plasma  Technique. 

3.  Section  141.24  is  amended  by 
revising  paragraph  (e),  footnote  2  is 
republished  under  amendment  2, 
footnote  5  is  republished,  and  a  new 
footnote  6  is  added  at  the  end  of  the 
section  to  read  as  follows: 

S  141.24    Organic  chemicals  other  than 
total  trlttalomettwnes,  sampling  and 
analytical  requirements. 

(e)  Analysis  made  to  determine 
compliance  with  S  141 12(a^  shall  be 
made  in  accordance  with  "Methods  for 


Organochlorine  Pesticides  and 
Chlorophenoxy  Acid  Herbicides  in 
Drinking  Water  and  Raw  Source 
Water,"  available  from  ORD 
Publications,  CERI,  EPA,  Cincinnati, 
Ohio  45268;  or  "Organochlorine 
Pesticides  in  Water,"  Annual  Book  at 
ASTM  Standards,  part  31,  Water. 
Method  D-3086-79;  or  Method  509-A, 
pp.  555-565;  *  or  Gas  Chromatographic 
Methods  for  Analysis  of  Organic 
Substances  in  Water  *,  USGS,  Book  5. 
Chapter  A-3,  pp.  24-39;  or  Solid  Phase 
Extraction  (SPE)  •  Test  Method  Number 
SPE-500  for  EPA's  "Methods  for 
Organochlorine  Pesticides  and 
Chlorophenoxy  Acid  in  Herbicides  in 
Drinking  Water  and  Raw  Source 
Water." 

PART  143— NATIONAL  SECONDARY 
DRINKING  WATER  REGULATIONS 

4.  The  authority  citation  for  Part  143 
continues  to  read  as  follows: 

Authority:  42  U.S.C  300g-l(c),  300)-4.  and 
300j-g- 

5.  Section  143.4  is  amended  by 
revising  paragraphs  (b)(3).  (b)(5),  (b)(6). 
and  (b)(ll)  to  read  as  follows: 

S  143.4    Monitoring 

*  *  •  •  • 

(b)  *  *  • 

(3)  Copper-Atomic  Absorption 
Method,  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  pp. 
106-109,  EPA,  Office  of  Technology 
Transfer,  Washington.  DC  20480, 1974, 
or  "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  13th  Edition,  pp.  210-215, 
14th  Edition,  pp.  144-147;  or  Inductively 
Coupled  Plasma  Method,  "Inductively 
Coupled  Plasma-Atomic  Emission 
Spectrometric  Method  for  Trace  Element 
Analysis  of  Water  and  Wastes — Metod 
200.7,"  available  from  EPA 
Environmental  Monitoring  and  Support 
Laboratory,  Cincinnati.  Ohio  45268. 
***** 

(5)  Iron-Atomic  Absorption  Method, 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  pp.  110-111,  EPA, 
Office  of  Technology  Transfer, 
Washington,  DC  20460. 1974.  or 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater"  13th  Edition, 


•  "Inductively  Coupled  Plasma-Atomic  Emission 
Spectrometric  Method  for  Trace  Element  Analysis 
of  Water  and  Wastes— Method  200.7"  v>rith 
Appendix  to  Method  200.7  entitled.  "Inductively 
Coupled  Plasma-Atomic  Emission  Analysis  of 
Drinking  Water,"  September  1985.  Available  from 
EPA  Environmental  Monitoring  and  Support 
Laboratory,  Cincinnati.  Ohio  45268.  Procedures  in 
appendix  to  Method  200.7  are  required  for  the 
determination  of  arsenic  and  lead. 


*  Techniques  of  Water-Resources  Investigation  of 
the  United  States  geological  survey.  Chapter  A-3, 
"Methods  for  Analysis  of  Organic  Sutratances  in 
Water."  Book  5, 1972,  Stock  #2401-1227.  Available 
from  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington.  DC 

*  Solid  Phase  Extraction  (SPE)  Test  Method 
Number  SPE-550  is  available  from  ).T.  Baker 
Chemical  Company.  22  Red  School  Lane, 
Phillipsburg,  New  jersey  08885, 
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pp.  210-215. 14th  EdiHon  pp.  144-147;  or 
InducthF«ty  Ccmpted  Plasma  Metfiod. 
"Inductively  Coepled  Plasm*- Atonnc 
Emission  Spectowetric  K4ethod  for  Trace 
Element  Analysis  of  Wa«er  and 
Wastes — Method  200.7"  avanabte  from 
EPA  Enrironmental  Monitoring  and 
Support  Laboratonr,  Cincmnati.  Ohio 
4S2B8. 

(6)  Manganese — Atomic  Absorptioa 
Method.  "Methods  for  Chemical 
Analysts  of  Water  and  Wastes,"  pp. 
116-117  EPA.  Office  of  Tecfcnology 
Tranaier.  Washington,  DC  204ea  1974, 
or  "Staadard  Methods  for  the 
Examination  ot  Water  and 
Wastewater, "  13th  Eifitioo.  pp.  210-215. 
14th  Edition,  pp.  144-147:  or  inductively 
Coupled  Plasma  Method.  "InductiTely 
Coupled  Plasma-Atomic  Emission 
Spectrometric  Method  for  Trace  Element 
Analysis  of  Water  and  Wastes — Method 
20a7,"  available  from  EPA 
Environmental  Monitoring  and  Support 
Laboratory,  Cincinnati.  C^io  45208. 

(11)  Zinc — Atomic  Absorption 
Method.  "Methods  for  Cheiaicals 
Analysis  al  Water  and  Wastes."  pp. 
155-156.  EPA  Office  of  Tedmdogy 
Transfer.  Washington.  DC  2046a  1974. 
or  "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  13th  Edition,  pp.  210-215, 
14th  Edition,  pp.  144-147:  or  IndMctiveiy 
Coupled  Plasma  Method.  "Inductively 
Coupled  Plasoaa-Atomic  Eiaisaion 
Spectrometric  Method  for  Trace  Element 
Analysis  of  Water  and  Wastes — Method 
200.7,"  avaflable  from  EPA 
Environmental  Monitoring  a  ad  Support 
Laboratory,  Cincinnati.  Ohio  45268. 
PH  Doc  ai-22410  riled  10-22-aeE  ft45  amj 


40  CFn  Part  766 
[OPTS-eaOOaB;  HlL-2t1«-4] 

Testing  and  Reporting  Regulrwnents 
for  Potyfialogenated  Dit>enzo-p- 
Dioxlna/Dibenzofurans;  Addition  of 
Ctitorinated  and  Brominated  Benzenes 
to  List  o<  Precursor  CTieniicals 

AOENCV:  Environmental  Prolectioa 

Agency  (EPA). 

ACTKM:  Aaiendaaeat  to  proposed  rule. 

StJMMARY:  This  document  amends 
portions  of  EPA's  proposed  rule, 
published  in  the  Federal  Ragister  of 
December  la  1985  (50  FR  31794).  by 
adding  18  chkirinated  aad  brominated 
benzene  chemicals  to  the  list  of  12 
precursor  chemicals  in  that  proposaL 
issued  under  sections  4  and  8  of  the 
Toxic  Substances  Control  Act  (TSCA). 
15  U.S.C  2803.  In  this  proposed  rule. 


EPA  seeks  additional  public  comment 
on  the  need  to  report  on  these  18 
chiorinated  and  brominated  benzene 
chemicals  under  section  8(a)  of  TSCA. 
The  proposed  rale  would  require,  among 
other  things,  reporting  on  possible 
dioxin/furan  contamination  by 
manufacturers  of  certain  chemicals.  EPA 
also  seeks  comment  on  whetber 
manufacturers  of  cfaaasicalB  mmitt  from 
precursor  chr  mkali  rimaU  abo  be 
required  to  suboiit  existing  test  data 
showing  that  the  chemicals  have  been 
tested  for  the  presence  and  leveb  of 
dioxins  or  forans. 

DATE:  Submit  %vritten  comments  on  or 
before  November  24, 1986.  If  persons 
request  time  for  oral  comment  by 
November  7,  ISStt,  EPA  arai  hold  a 
public  meeting  on  December  8. 1906  on 
this  araendnient  in  Washington.  DC.  For 
further  information  on  arranging  to 
speak  at  Ibe  meeting,  contact  tiie  TSCA 
AaiistaBce  OOme. 
AIXMBM:  Since  some  comments  are 
expected  to  contain  confidential 
business  information  (CBI).  all 
oonments  should  be  sent  in  triplicate  to: 
Docontent  Control  Officer  (TS-790). 
Office  of  Toxic  Substances. 
Eavironmental  Protection  Agency.  Rm. 
NE-C004.  401  M  St..  SW.,  Washington. 
DC  20460. 

Comments  should  include  the  docket 
number  OPTS-SSOOZB.  Non-CBI 
comments  received  on  this  Notice  will 
be  available  for  reviewing  axKl  copying 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  in  Rm. 
G-004.  at  the  above  address. 
FOR  FUrrMER  INFOmMATION  CONTACT. 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St. 
SW.,  Washington.  DC  2D4ea  (202-554- 
1404). 

SUPPUMCHTAWV  iwrowiiATiow; 

I.  Background 

On  December  19. 1985,  EPA  proposed 
under  section  4  of  TSCA  to  require 
manufacturers  aiul  importers  of  14 
commercial  organic  chemicals  to  test  for 
the  presence  of  certain  chlorinated  and 
brominated  dioxins  and  furans.  and  to 
require  testing  for  20  other  organic 
chemicals  not  currently  manufactured  or 
imported  commercially  in  the  United 
States,  if  their  manufacture  or 
importation  should  resume.  This  rule 
also  proposed  several  reporting 
requirements  trader  section  e(a).  (c).  and 
(d)  of  TSCA.  The  reader  is  referred  to 
the  Federal  Register  of  December  19. 
1985  (50  FR  51794)  for  a  detailed 
discussion  of  these  proposed  testing  aod 
reporting  requirements. 


Among  the  reporting  requirements 
proposed  under  section  8(a)  was  a 
requirement  that  chemical 
manufacturers  submit  data  on 
production  volume,  manufacturing 
process,  reaction  conditions,  exposure, 
use.  and  disposal  of  end  pioducts 
resulting  from  the  use  of  any  of  the  12 
precursor  chemicals  [used  as  feedstocks 
or  intermediates)  hsted  under  {  766.23(a) 
of  the  proposed  rule.  EPA  requested 
these  data  oa  Ike  precursor  chemicals 
because  these  substances  can.  during 
further  processing  and  under  certain 
reaction  conditions,  lead  to  the 
formation  of  dioxins  and  furans  in  other 
chemicals,  even  though  the  precursor 
chemicals  are  not  themselves 
contaminated. 

The  18  chlorinated  and  brominated 
benzenes  hsted  in  this  proposed  rule 
were  listed  by  EPA  In  Reference  37  of 
the  record  (opts-83002)  for  the  proposed 
rulemaking  cited  above,  and  were 
originally  considered  for  testing  by  EPA 
on  the  basis  of  their  potential  for  dioxin/ 
furan  contamination.  At  the  time  of 
publication  of  the  proposed  rule, 
however,  EPA  did  not  believe  that  the 
reaction  and  processing  conditions 
typically  employed  in  the  manufacture 
of  commercial  organic  chemicals  whi<A 
used  these  chlorinated  or  brominated 
benzenes  as  precursors  would  result  in 
the  potential  for  dioxin/furan  formation. 
Comments  received  in  response  to  the 
proposed  rule,  however,  have  indicated 
several  pathways  by  which  the 
chlorinated  and  brominated  benzenes 
may  produce  dioxixas  and  furans.  For 
example,  chlorinated  benzenes  which 
are  subjected  to  reaction  temperatures 
of  600*C  in  the  presence  of  oxygen  yield 
both  chlorinated  dioxins  and 
chlorinated  dibenzoforans.  Similariy, 
chlorinated  benzenes  heated  and  mixed 
with  alkaline  products  produce 
chlorinated  dilienzofurans.  Chlorinated 
benzenes  can  also  react  with  ortho- 
eyorophenols  to  produce  chlorinated 
phenyl  ethers,  which  when  heated 
without  oxygen  have  been  shown  to 
produce  chlorinated  dibenzofurans. 
Brominated  benzenes  are  expected  to 
react  similarly  to  chlorinated  benzenes 
to  produce  brominated  dioxins  and 
dibenzofurans. 

EPA  requires  further  Information  on 
the  exact  circumstances  under  which 
these  chemicals  are  processed  and  the 
reaction  conditions  to  which  they  are 
subject  during  the  production  of  other 
chemicals.  Tberefore.  EPA  is  proposing 
to  amend  the  prpposed  rule  by  adding 
the  ioUowing  18  chlorinated  and 
braeoinated  benzenes  to  the  list  of 
precursor  chemicals  subject  to  section 
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8(8)  reporting  requirements  of  this 
proposed  rule: 

CAS  No.  and  chemical  name 

82-66-8    Pentachloronitroljenzene 
8&-22-3    Pentabromoethylbenzene 
86-61-2    l,4-Dichloro-2-nitrobenzene 
87-61-6    l,2,3-Trichlorol)enzene 
89-69-0    2,4.5-Trichloronitrobenzene 
95-50-1    o-Dichiorobenzene 
95-«4-3    1.2,4,5-Tetrachlorobenzene 
99-54-7    l,2-Dichloro-4-nitrobenzene 
106-37-6    Dibromobenzene 
106-46-7    p-Dichlorobenzene 
106-7O-3    1.3.5-Trichlorobenzene 
106-86-1    Bromobenzene 
106-97-7    Chlorobenzene 
117-18-6    1.2.4, 5-Tetrachloro-3-nitrobenzene 
120-82-1     1,2,4-Trichlorobenzene 
348-51-6    o-Chlorofiuorobenzene 
350-30-1     3-Chloro-4-fluoronitrob€nzene 
628-39-1     Tribromobenzene 

EPA  will  review  production,  use, 
exposure,  and  disposal  data  to  complete 
a  comprehensive  overview  of  uses, 
exposures,  risks  and  benefits  of 
chemicals  made  from  these  precursor 
chemicals  to  determine  whether  a 
significant  risk  from  exposure  to 
chemicals  produced  using  these 
precursor  chemicals  may  exist,  and 
whether  chemical  products  made  from 
these  precursor  chemicals  should  be 
proposed  for  testing. 

EPA  also  seeks  comment  on  whether 
manufacturers  of  chemicals  made  from 
chlorinated  or  brominated  benzene 
precursor  chemicals  should  also  be 
required  to  submit  existing  test  data 
showing  that  the  chemicals  have  been 
tested  for  the  presence  and  levels  of 
dioxins/furans.  Submission  of  such 
data,  in  addition  to  providing  EPA  with 
information  on  existing  levels  of  dioxin/ 
furan  contamination,  may  benefit  the 
manufacturer.  Under  the  proposed  rule, 
EPA  will  review  the  production,  use, 
exposure,  and  disposal  data  submitted 
for  chemicals  manufactured  from  these 
precursor  chemicals.  Should  these  data 
show  that  there  is  a  minimal  or 
nonexistent  likelihood  for  dioxin/furan 
formation,  or  existing  test  data  are 
submitted  that  show  that  the  chemicals 
made  from  these  precursor  chemicals 
have  been  tested  for  the  presence  of 
dioxins  and  furans  below  the  limits  of 
quantification  (LOQ),  and  are  found  to 
be  free  of  dioxin/furan  contamination  at 
the  lowest  specified  LOQ,  EPA  may 
exempt  the  manufacturer  from  any 
further  testing  under  section  4  of  TSCA. 

n.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  EPA  has  previously  performed 


the  required  analysis  for  this  proposed 
rule,  and  has  determined  that  this 
proposed  regulation  is  not  "Major".  The 
impact  of  the  cost  of  reporting  for  the  18 
chlorinated  and  brominated  benzene 
precursor  chemicals  listed  in  this 
amendment  to  the  proposed  rule  will  not 
change  this  determination.  Reporting 
costs  for  each  product  made  from  the 
precursor  chemicals  listed  in  this 
proposed  rule  will  range  from  $1,607  to 
$3,214  per  chemical,  depending  on  the 
complexity  cf  process  and  use  data 
needed  to  complete  the  Dioxins/Furans 
Report  Form  (EPA  7910-51)  specified  in 
the  proposed  rule.  This  additional  cost 
of  reporting  is  not  expected  to  have  an 
impact  on  any  firm's  decision  to 
manufacture  or  import  the  chemical 
reported  on.  Further,  no  significant 
adverse  effects  are  expected  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  This  amendment  to 
the  proposed  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq..  Pub.  L  96-354), 
EPA  is  certifying  that  the  addition  of  the 
18  chlorinated  and  brominated  benzenes 
to  the  list  of  precursor  chemicals 
included  in  this  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses, 
because  small  chemical  manufacturers 
and  importers  have  been  exempted  from 
this  reporting  requirement.  The  reader  is 
referred  to  Unit  XI.B  of  EPA's  proposed 
rule  (50  FR  51810)  for  a  detailed 
description  of  small  businesses. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq..  and  has  assigned 
OMB  control  number  2070-0420  for 
submission  of  information  under  section 
8(a).  Comments  on  this  amendment  to 
the  proposed  rule  should  be  submitted 
to  the  Office  of  Information  and 
Regulatory  Affairs:  OMB;  276  Jackson 
Place  NW.;  Washington,  DC  20503 
marked  "Attention:  Desk  Officer  for 
EPA."  The  final  rule  will  respond  to  any 
OMB  or  public  comments  received  in 
response  to  this  amendment  to  the 
proposed  rule. 

List  of  SubjecU  m  40  CFR  Fart  766 

Dioxins/furans,  Environmental 
protection.  Hazardous  substance, 


Reporting  and  recordkeeping 
requirements,  Testing. 

Dated:  October  15, 1986. 
Victor  ).  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

PART  766— (AMENDED] 

Therefore,  it  is  proposed  that 
proposed  40  CFR  Part  766  be  amended 
as  follows: 

1.  The  authority  for  proposed  Part  766 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2607. 

2.  InS  76e.23(a).  by  amending  the  list 
of  chemicals  by  inserting,  in  numerical 
order,  18  chemicals  to  read  as  follows: 

S  766.23    Reporting  on  precursor 
chsmlcsli 

(a)  *  *  ♦ 

CAS  No.  and  chemical  name 

82-68-8  Pentachloronitrobenzene 

85-22-3  Pentabromoethylbenzene 

86-61-2  l,4-Dichloro-2-nitrobenzene 

87-61-6  1,2,3-Trichlorobenzene 

89-68-0  2,4,5-Tridiloronitrobenzene 


95-50-1    o-Dichlorobenzene 

*  *         *         *         • 

95-04-3    1.2.4,5-Tetrachlorobenzene 

*  •         •         *         * 

99-54-7  1.2-Dichloro-4-nitrobenzene 

106-37-6  Dibromobenzene 

106-46-7  p-Dich]orot)enzene 

106-70-3  1.3.5-Trichlorobenzene 

108-86-1  Bromobenzene 

108-97-7  Chlorobenzene 

117-18-6  l,2,4,5-Tetrachloro-3-nitrobenzens 

120-82-1  1,2,4-Trichlorobenzene 

348-^1-6  o-Chlorofluorobenzene 

350-30-1  3-Chloro-4-fluoronitrobenzene 

•  •         •         •         * 

626-39-1    Tribromobenzene 

•  *         •         *         * 

(FR  Doc.  86-23998  Filed  10-22-86;  8:45  am) 

BILUNO  CODE  CSaO-S»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Ocean  Salmon  Rsheries  Off  the  Coasts 
of  Washington,  Oregon,  and  California; 
Availability  of  Amendment  to 
Managenf>ent  Plan 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 
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Summahv:  NOAA  iaanes  tbis  aotic*  tbat 
the  Pacific  Fishery  ManagMaent  Coundi 
has  submitted  an  aaiendmeBt  to  tke 
Fishery  Management  Plan  for  the 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Waahingtoo. 
Oregon,  and  California  (FMP)  for  review 
by  the  Secretary  of  CoauBerce 
(Secretary).  Written  comments  are 
invited  from  the  pobHc.  Copies  of  the 
amendment  may  be  obtained  from  the 
addresses  below. 

DATE:  Commeota  will  be  accepted  until 
January  2. 1987. 

AOORCSSCS:  Comments  should  be  sent 
to  RoHaiid  A.  Sckmitten.  DirectiK. 
Northwest  Rei^jon.  NMPS,  7900  Sand 
Point  Way  NE..  BfN  ClSTOO,  Seattle.  WA 
98115:  or  £.  Charles  FuUertoix  Director. 
Southwest  Region.  NMt^.  300  South 
Ferry  Street.  Terminal  Island.  CA  90731. 
Copies  of  the  amendment  are  available 
from  the  Pacific  Fishery  Management 


CiMiBcil.  Metro  Ceatec  Suite  42a  2000 
SW.  First  Aveaue.  PorllaBd.  OR  Q72M. 


raw  PtNVTMCR  MFOfMUnOn  COMTHm 

RoHand  A.  Sdnnttten.  20e-5ae-eiSO;  E. 
Charles  FaHerton.  213-795-619»:  or  the 
Pacific  Fishery  Managemeot  Council. 
50S-221-e352. 

surf^JBrnBtTMn  information:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Act)  requires  that  a 
regiorral  fishery  nanagement  council 
sobmil  any  amendment  to  a  fishery 
management  plan  it  has  prepared  to  the 
Secretary  for  review  and  approval  or 
disapproval  The  Act  also  reqnires  that 
upon  receipt  of  the  amendment,  the 
Secretary  pafadisfa  immediately  a  notice 
stating  ^e  amendment  is  available  for 
public  review  and  comment.  Comments 
received  from  the  public  wifl  be 
considered  during  the  secretarial 
review. 

The  seventh  amendment  to  the  FMP 
would  (1]  provide  a  formula  for  annual 


alteration  of  Iha  eacapement  goal  lor 
Oregon  coastal  natural  cobo  salmon 
based  on  stock  abundance:  (2)  increase 
the  flexibility  of  inscason  management 
provisioRs;  and  (3)  modify  the  allocation 
schedule  for  coho  salmon  south  of  Cape 
Falcon,  Oregon.  An  environmental 
assessment  (required  under  the  National 
Environmental  Policy  Act)  and  a 
regulatory  impact  review/regalatory 
flexibility  analysis  (required  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act)  are 
incorporated  hi  the  amendment. 
Proposed  regulations  for  this 
amendment  are  scheduled  to  be 
published  withia  30  days. 

(ieU.S.C.1M1e(«e9.) 

Dated:  October  20. 1988. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management. 
National  Marine  FM»vm»  Serrioa. 
|FR  Doc  06-Z4OT3  Piled  tO-S^-m  5:00  p.l«.| 
BttXtMOCOOC  18«0-2^4l 
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DEPARTyENT  OF  AGRICULTURE 

Fonns  Under  RAview  by  Office  of 
Management  and  Budget 

October  17. 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  coHection  (rf 
infocmatioa  under  (be  provisions  of  tbe 
Paperworit  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  exteosioos.  or 
reinstatements.  Each  entry  coatains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indicatini  of  whether  section  3504{h} 
of  Pub.  L  9ft-Sit  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  abcml  the  items  in  the 
listing  should  be  directed  to  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USIA.  OIRM.  Room  4(M-W  Admin. 
Bldg..  Washingtoa  tX:  2025a  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  ta  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  D.C.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  antic  ipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  domg  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  yow  intent  as  eeriy  as 
possible. 

New 

•  Office  of  Transportation 
International  Carriage  of  Perishable 

Foodstuffs 
Recordkeeping;  On  occasion 
Businesses  or  other  for-profit:  Saudi 

businesses  or  organizations;  426 

responses;  2.150  hours;  not  apfdicable 

under  3504(h) 
Robert  F.  Guilfoy.  Jr.,  (202)  447-6235 

RevimHi 

•  Animal  and  Plant  Health  Inspection 
Service 

Brucellosis  Program  (9  CFR  51,  9  CFR  78 
and  Cooperative  Agreements 

VS  1-68.  4-1,  4-lD.  4-4.  4-6,  4-33D,  4- 
54D,  4-59. 4-108-A3.C.  6-35. 1-23 

Recordkeeping;  On  occasion;  Monthly, 

Annually 

State  or  local  governments;  Farms; 

17727.780  responses:  79.929  bours;  not 

applicable  under  3504(h) 
Grace  A.  Henry,  (301)  436-8711 

•  National  Agricultural  Statistics 
Service 

Stock  ReporU 

Quarterly,  In  season 

Farms;  Businesses  or  other  for-profit; 

49.989  responses;  14,738  hours;  not 

applicable  under  3504(h) 
Larry  Gambrell,  (202)  447-7737 

•  National  Agricultural  Statistics 
Service 

Integrated  Survey  Program 

Quarterly;  Annually 

Farms;  312.900  responses;  79.551  hours; 

not  applicable  under  3504(h} 
Urry  Gambell.  (202)  447-7737 

•  Rural  Electrification  Administration 
Report  of  Compliance  and  Partidpation 
Form  268 

Aimually 

Small  businesses  or  organizations;  2,Q0O 

responses;  1.340  hours;  not  applicable 

ijnder  3504(h) 
Henry  L.  Taylor.  (202)  3a2-«600 
Jane  A.  Benoit. 

Departmental  Clearance  Officer. 
(PR  Doc.  86-23940  Filed  10-22-88;  8:45  am] 

BILUNa  CODE  S410-41-M 


Forest  Servfee 

Norback  WMdiiie 

Mrtloni  Foreet, 

Pennington  Coiintiea»  SO;  bitenl  To 

Prepare  an  Emfbonmental  ImfMct 

Statement 

The  Department  of  Agricultiire.  Forest 
Service,  will  prepare  an  envirfHoinental 
impact  statement  to  consider  site- 
specific  activities  in  the  Norbeck 
Wildlife  Preserve  which  iniplement  or 
supplement  direction  in  the  Hack  Hills 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan).  The 
Forest  Plan  was  approved  in  1983. 

Norbeck  Wildlife  Preserve  was 
established  by  Congress  in  1920  for  tbe 
"protection  of  game  animals  and  birds 
and  to  be  recognized  as  a  breeding  place 
therefor"  (June  S.  1920. 41  StaL  986i,  as 
amended).  In  accordance  with  tbe  biw. 
Forest  Service  direction  has  always 
required  that  wildlife  be  given  first 
conwderation  in  the  management  oi 
Norbeck. 

Current  Forest  Service  direction, 
contained  in  the  Forest  Plan,  requires 
that  vegetation  characteristics  and 
human  activities  in  Norbeck  be 
managed  to  provide  optimimi  habitat  for 
wildlife  species.  Specifically,  the  Forest 
Plan  says  that  (1)  tree  stands  are  to  be 
managed  through  a  variety  of  harvest 
methods;  (2)  recreation  and  other  human 
activities  are  to  be  regulated  to  favor 
wildlife;  and  (3)  livestock  grazing  is 
permitted  if  it  does  not  conflict  with 
wildlife  needs. 

Portitms  of  three  ranger  districts  lie 
within  Norbeck's  boundaries.  EJoring  tbe 
past  year,  all  three  districts  have  made 
preliminary  plans  for  vegetation 
management  and  associated 
transportation  systems  in  Norbeck.  As  a 
result  of  tbe  districts'  work,  the  need  for 
expanding  the  scope  of  the  analysis  and 
preparing  an  environmental  impact 
statement  became  apparent. 

The  issues  and  alternatives  anatyied 
in  the  environmental  impact  statement 
will  include  methods  of  timber 
management  and  various  levels  <^ 
livestock  grazing,  recreation,  and  special 
uses.  All  activities  vsrill  be  analyzed  for 
their  consistency  with  wikllifie  habitat 
needs.  Tbe  proposed  action  will  be 
identified  as  part  of  the  analysis 
process. 

Some  scoping  has  already  taken 
place.  Contracts  made  by  the  districts 
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during  the  last  year  with  State  and  local 
agencies  and  with  local  landowners  and 
permit  holders  have  helped  identify 
important,  issues  and  establish  the  need 
for  an  environmental  impact  statement. 
Additional  contacts  with  Federal,  State 
and  local  agencies  and  with  other 
interested  individuals  and  organizations 
will  be  made  through  the  news  media, 
by  letter,  or  in  person  to  help  refine  the 
issues  and  identify  a  reasonable  range 
of  alternatives.  If  pubUc  meetings  are 
held,  they  will  be  announced  through  the 
local  news  media.    ■ ^ 

James  R.  Mathers,  Fore8f>Supervisor, 
Black  Hills  National  Forest,  Custer. 
South  Dakota,  is  the  responsible  ofBcial. 

The  analysis  is  expected  to  take  about 
one  year.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  October  1987.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  by  the  spring 
of  198a 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Mary  Sue  Waxier,  Environmental 
Coordinator.  Black  Hills  National 
Forest,  RR  2,  Box  200.  Custer.  SD  57730 
by  January  15, 1987.  Questions  about  the 
environmental  impact  statement  should 
be  directed  to  Mrs.  Waxier  at  (605J  673- 
2251. 

Dated:  October  15. 1988. 
fames  R.  Mathers, 
Forest  Supervisor. 
(FR  Doc.  88-23905  Filed  10-22-86;  8:45  am] 

aiUJNO  COOC  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

OOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  Coastal  Zone  Managment  Program 

Administrative  Grants — Performance 

Reports 
Form  Number  Agency— N/ A;  OMB— 

0648-0119 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  28  respondents;  1,260  reporting 

hours 
Needs  and  Uses:  The  Coastal  Zone 

Manageent  Act  authorizes  the 

Secretary  of  Commerce  to  make 

grants  to  coastal  states  to  implement 

federally-approved  Coastal  Zone 

Management  Programs.  The 


performance  reports  are  used  to 

determine  whether  or  not  the  state  is 

adhering  to  its  approved  coastal  zone 

management  plan. 
Affected  Public:  State  or  local 

governments 
Frequency:  Quarterly,  Semi-annually 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer:  Sheri  Fox  395-3785 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  Dc  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  October*16, 1986. 
Ed  Michals. 

Departmental  Clearance  Officer,  Information 
Management  Division.  Office  of  Information 
Resources  Management 

[FR  Doc.  8&-23885  Filed  10-22-86;  8:45  am) 

BHJJNO  COOC  »10-CW-M 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1987  Test  Census  of  North  Central 

North  Dakota  Census  Education 

Project  School  Administrator 

Evaluation  Form 
Form  Number  Agency — DF-3350,  3351; 

OMB— NA 
Type  of  Request:  New  collection 
Burden:  2,860  respondents;  715  reporting 

hours 
Needs  and  Uses:  This  test  will  enable 

Census  to  evaluate  the  Census 

Education  Project  which  is  targeted 

toward  K-12  schools  and  school 

populations. 
Affected  Public:  Individuals  or 

households'    ^  ; 

Frequency:  One  iime^,^ 
Respondent's  OblTgation:  Mandatory 
OMB  desk  officer  Timothy  Sprehe.  39&- 

4814 

Agency:  Bureau  of  the  Census 

Title:  1987  Test  Census— Special  Piece 

PreUst 
Form  Number  Agency — DF-351, 

351(HU).  351(GQ);  OMB— NA 
Type  of  Request:  New  collection 


Burden:  37  respondents;  28  reporting 
hours 

Needs  and  Uses:  The  Special  Place 
Prelist  is  a  procedure  that  will  be  used 
to  obtain  current  address  information 
for  housing  units  and  group  quarters 
associated  with  special  places.  The 
operation  is  necesary  in  order  to 
enumerate  the  37  special  places 
during  the  1987  test  census  in  North 
Central  North  Dakota. 

Affected  Public:  Individuals  or 
households 

Frequency:  One  time 

Respondent's  Obligation:  Mandatory 

OMB  desk  Officer  Timothy  Sprehe,  39&- 
4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clerarance 
Officer,  Edward  Michals.  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington  DC  20503. 

Dated:  October  16. 1986. 

Edward  Michalt, 

Departmental  Clearance  Officer.  Information 
Management  Division. 

[FR  Doc.  86-23866  Filed  10-22-86;  8:45  am] 
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Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  Marine  Recreational  Fishery 

Statistics  Survey 
Form  Number  Agency — ^N/A;  OMB — 

0648-0052 
Type  of  Request:  Extension  of  the 

expiration  date  of  a  ciurently 

approved  collection 
Burden:  202,437  respondents;  9,258 

reporting  hours 
Needs  and  Uses:  The  information 

collection  is  used  by  the  National 

Marine  Fisheries  Service,  Regional 

Fishery  Councils  and  State  Fisheries 

Agencies  in  developing,  implementing 

and  monitoring  fishery  management 

programs. 
Affected  Public:  Individuals  or 

households 
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Frequency:  Annually 

Respondent's  Obligatioo:  Volnntary 

OMB  Desk  Officer:  Sheri  Fox,  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  AdministraHon 

Title:  Weather  Modifcation  Activities 
Report 

Form  Number:  Agency — NGAA-17-4, 
17-4A,  17-4B;  OMB-0648-0025 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  80  respondents;  480  reportii^ 
hours 

Needs  and  Uses:  Pubhc  Law  92-205 
requires  that  all  non-federal  weather 
modificatjon  activities  in  the  United 
States  and  its  territories  be  reported 
to  the  Secretary  of  Commerce.  The 
data  are  osed  to  show  the  trends  in 
weather  modificatiaii  activity  over  the 
years. 

Affected  Pnbbc:  State  or  local 
governments;  businesses  or  other  for- 
profit  institutions;  federal  agencies; 
non-profit  institutions;  small 
businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Sheri  Fox  396-3785 

Agency:  International  Trade 
Administration 

Title:  Apphcation  for  Export  License 

Form  Number  Agency — ITA-622P; 
OMB-0625-0001 

Type  of  Request:  RevisioD  of  a  currently 
approved  collection 

Burden:  86,335  respondents;  67il2B 
reporting/ recordkeeping  hours 

Needs  and  Uses:  Exporters  are  lequhed 
to  submit  information  to  the  Office  of 
Export  License  so  a  determination  can 
be  made  concerning  the  appUcafaility 
of  a  license  to  export  commodities  or 
technical  data  to  certain  destinations 
in  accordance  with  tlie  Export 
Administration  Act 

Affected  Public:  Businesses  or  odicr  for^ 
profit  instituitions;  small  businesses  or 
organizations 

Frequency:  On  accasion/recordkeeptng 

Respondent's  Obligetion:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Sheri  Fox,  SSS-aTtRS 

Agency:  International  T^ade 
Administration 

Title:  Approval  of  Triangular 
Transactions  Involving  ComiBodities 
Covered  by  a  U.S.  Import  Certificate 

Form  Number  Agency — EAR  36A2(a)  (8) 
&  (9):  OMB-0625-0007 

Type  of  Request:  Extension  of  the 
expiration  data  of  a  cBiTDetly 
approved  coflection 

Burden:  50  respondents;  2S  reporting 
hours 

Needs  and  Uses:  The  Triangular 
Transaction  procedure  was  devrioped 


by  Free  World  Countries  in  an  effort 
to  increase  the  effectiveness  of 
controls  over  international  trade  in 
strategic  commodities.  United  States 
purchasers  of  commodities  in  foreign 
countries  intending  to  resell  abroad 
must  receive  approval  from  Export 
Administration  before  making  a 
triangular  transaction. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occ^ion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Sheri  Fox.  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Processed  Fishery  Products/ 
Family  of  Forms 

Form  Number.  Agency — NOAA  88-13, 
A.  B,  C.  50;  OMB— 0648-0018 

Type  of  Request:  Revision  of  a  currently 
approved  cc^ection 

Burden:  4,100  respondents;  549  reporting 
hours 

Needs  and  Uses:  These  fonns  are  used 
to  collect  annual  information  on  fish 
and  shellfish  processing  plants  that 
sell  processed  fishery  products  at 
wholesale.  Data  from  this  survey  and 
the  Survey  of  Intent  to  Harvest/ 
Process  Fish  aiui  Shellfish  (0648-0114) 
are  used  in  economic  analyses  ^ 
estimate  the  capacity  and  extent  of 
which  U.S.  fish  processors,  on  an 
annual  basis,  will  process  that  portioH 
of  optimum  yield  harvested  bjr 
domestic  fishing  vessels. 

Affected  Public:  Businesses  or  other  for- 
profit  institntfonsr  smaO  businesses  or 
organizations 

Frequency:  Monthly,  quarterly  and 
annually 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Sheri  Fox,  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Logbook  Family  of  Forms- 
Amendment  11 — Gulf  of  Mexico  FJah 
Trap 

Form  Number.  Agency — N/A;  OMB— 
0648-0tn8 

Type  of  Reques^  Revision  of  a  currently 
approved  collection 

Burden:  100  new  respondents;  240  new 
reporting  hours 

Needs  and  Uses:  The  information 
requested  on  catch  by  fish  traps  will 
be  used  by  fishery  biologists  of  the 
National  Marine  Fisheries  Service  to 
calculate  indices  of  abundance  of  the 
approximately  twenty  major  species 
in  the  reef  fish  trap  fishery. 
Management  decisions  on  reef  fish 
will  be  made  using  the  data  collected. 

Affected  Public  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 


Frequency:  On  occasion 
Respwident't  Obhgation:  Mandatory 
OMB  Desk  Officer  Sheri  Fox.  3e&-3785 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Red  Dram  Fishery  of  the  Gulf  of 

Mexico 
Form  Number  Agency — N/A;  ON® — 

0648-0177 
Type  of  Request:  Revision  of  a  cmrently 

approved  collection 
Burden:  80  respondents;  95  reporting 

hours 
Needs  and  Uses:  The  National  Marine 
Fisheries  Service  (NMFS)  will  collect 
biological  information  on  red  drum 
fish  through  the  monitoring  of  the 
incidential  catch  of  and  the  permitting 
of  net  vessels  in  the  Gulf  of  Mexico. 
The  information  will  be  used  to 
enable  NMFS  to  set  future  comaiercial 
quotas  to  avoid  overfishing  of  the 
stock. 
Affected  Public:  Businesses  or  other  tor^ 
profit  institstions;  small  businesses  or 
organizatians 
Frequency:  Weekly,  monthly,  annaaDy 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Sheri  Fox  3S6-378S 

Copies  of  the  above  informatian 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217, 
Department  of  Commerce.  Room  66Z2, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  2023a 

Written  conunents  wend 
reconunendations  for  the  proposed 
information  collections  should  be  sent  to 
aieri  Fox,  C»4B  Desk  Office,  Room  3235^ 
New  Executive  Ofiice  Building, 
Washington,  DC  20503. 

Dated;  October  15.  XWk. 
Edward  Michals, 

Departmental  Ciearance  Officer,  hifannatioa 
Management  Divisioo,  Office  of  Infonaation 
Resources  ManagetnenL 
[FR  Doc.  86-23867  Filed  10-22-86;  a-45  am] 
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Foreign-Tradtt  Zonaa  Board 
(Docket  No.  31-86] 

Proposed  Foraign-Trade  Zbn«.  WRh 
Subzone  for  Cooper  Tire  Ptant* 
FIndiay,  OH;  Appllcaaon  and  PubOc 
Hearing 

An  appJication  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Community  DevelopiBent 
Foundation  (CDF),  an  Ohio  non-profit 
corporation,  requesting  authority  to 
establish  a  general-purpose  foreign^ 
trade  zone  and  a  ^jecial-purposc 
subzone  for  the  tire  manufacturing  plant 
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of  the  Cooper  Tire  and  Rubber 
Company,  in  Findlay.  Ohio,  some  45 
miles  from  the  Toledo  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  use  81a-61u].  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  Hied  on  October  7. 1986.  The 
applicant  is  authorized  to  make  this 
proposal  under  S  1743.11  of  the  Ohio 
Revised  Code. 

The  proposed  general-purpose  foreign- 
trade  zone  would  cover  160  acres  at  the 
Findlay  Industrial  Center  located  at  the 
intersection  of  State  Route  12  and 
County  Road  95  in  Findlay.  CDF  will 
select  an  operator  for  warehousing 
operations.  No  manufacturing  approvals 
are  being  sought  at  this  time  for  the 
general-purpose  zone.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

The  proposed  subzone  would  be 
located  at  Cooper  Tire's  production 
facilities  in  Findlay  and  at  a  company 
warehouse  in  Moraine.  Ohio.  The 
Findlay  plant  covers  25  acres  at  Lima 
and  Western  Avenue  and  employs  some 
1400  persons.  The  Moraine  facility  is  a 
776,000  square  foot  warehouse  located 
at  3601  Dryden  Road.  Cooper  Tire 
produces  tires  for  auto  assembly  plants 
and  the  aftermarket.  Some  27  percent  of 
the  materials  used  are  sourced  abroad, 
including  volkanox.  volkacit,  steel  tire 
cord,  pretreated  polyester,  tetramethyl 
thiuram  disulfide,  and  titanium  dioxide. 

Zone  procedures  would  allow  Cooper 
Tire  to  avoid  duty  payments  on  the 
foreign  materials  used  in  its  exports.  On 
its  domestic  sales,  the  company  would 
be  able  to  take  advantage  of  the  same 
duty  rate  available  to  importers  of  tires. 
The  duty  rate  for  tires  is  4  percent, 
whereas  the  rate  for  the  imported 
components  range  up  to  16  percent. 
Zone  savings  will  help  the  company 
improve  its  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  conmiittee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce.  Washington.  DC  20230;  John 
F.  Nelson.  District  Director,  U.S. 
Customs  Service,  North  Central  Region, 
6th  Floor  Plaza  Nine  Bldg.,  55  Erieview 
Piaza.  Cleveland.  OH  44114;  and  Colonel 
Daniel  R.  Clark.  District  Engineer,  U.S. 
Army  Engineer  District  Buffalo,  1776 
Niagara  St..  Buffalo.  NY  14207.  As  part 
of  its  investigation,  the  examiners 
committee  will  hold  a  public  hearing  on 
November  20, 1986,  beginning  at  9:00 
a.m.,  in  the  Findlay  City  Council 


Chamber*.  Rm  114,  Municipal  Building. 
Findlay,  Ohio. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  November  14. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  December 
19,1986. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Port  Director's  Office.  U.S.  Customs  Service, 
234  N.  Summit  St.,  Toledo,  OH  43604 

OfTice  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  Room  1529, 14th  and 
Pennsylvania  Ave.  NW..  Washington,  DC 
20230. 

lofan  |.  Da  Poota,  Jr.. 

Executive  Secretary. 

[PR  Doc  88-2396S  Filed  10-22-66;  8:45  am] 
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International  Trade  Administration 

[A-351-60S] 

Frozen  Concentrated  Orange  Juice 
from  BrazH;  Preliminary  Determination 
of  Sales  at  Less  ttuin  Fair  Value 

agency:  International  Trade 
Administration/Import  Administration/ 
Commerce. 
ACTION:  Notice. 

summary:  We  have  preliminarily 
determined  that  frozen  concentrated 
orange  juice  (FCOJ)  from  Brazil  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  and  have 
noticed  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  also  directed  the  United  States 
Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  FCOJ  from 
Brazil,  with  the  exception  of  FCOJ 
produced  by  Cutrale  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  December  30. 1986. 
EFFECTIVE  DATE:  October  23. 1986. 


FOR  FURTHER  INFORMATION  CONTACT 

Raymond  Busen  or  Mary  Clapp.  O^ice 
of  Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230:  telephone  (202 
377-3464  or  (202)  377-1769. 

Preliminary  Determination 

We  have  preliminarily  determined 
that  FCOJ  from  Brazil  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733(b)  of  the  Tariff  Act  of  1930. 
as  amended  (19  USC  1673b))  (the  Act). 
We  made  fair  value  comparisons  on 
virtually  all  sales  of  the  class  or  kind  of 
merchandise  to  the  United  States  by  the 
respondents  during  the  period  of 
investigation,  November  1, 1985  through 
April  30, 1986.  The  weighted-average 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

On  May  9. 1986.  we  received  a 
petition  from  florida  Citrus  Mutual,  a 
voluntary  cooperative  marketing 
association  of  growers  of  citrus  Liiit  for 
processing,  filed  on  behalf  of  the  United 
States  industry  producing  FCOJ.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  FCOJ  from  Brazil  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  these  imports  are  materially 
injuring,  or  are  threatening  material 
injury  to,  a  United  States  industry.  The 
petition  also  alleged  that  sales  of  the 
subject  merchandise  in  Brazil  were  too 
small  to  use  as  a  basis  for  determining 
foreign  market  value  and  that  sales  to 
third  countries  are  at  less  than  the  cost 
of  production. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on  May 
29. 1986  (51  FR  20321.  June  4, 1986).  On 
June  23, 1986,  the  ITC  determined  that 
there  is  reasonable  indication  that 
imports  of  FCOJ  from  Brazil  are 
materially  injuring  a  U.S.  industry  (51  FR 
24238,  July  2. 1986). 

On  June  30, 1988,  we  presented  an 
antidumping  duty  questionnaire  to 
Cutrale  which  included  questions  on 
home  market  sales  as  we  had 
determined  that  Cutrale  had  sufficient 
home  market  sales.  On  July  3, 1986.  after 
determining  that  Citrosuco's  home 
market  sales  were  not  adequate  for 
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determining  foreign  market  values,  we 
presented  a  questionnaire  to  Citrosuco 
which  included  questions  relating  to 
third  country  sales  and  cost  of 
production  and/or  constructed  vahie. 
Respondents  Cutrale  and  Citrosuco 
were  requested  to  answer  the 
questionnaire  by  August  6. 1986  and 
August  11, 1986,  respectively.  At  the 
request  of  Citrosuco,  we  graned  that 
firm  an  extension  until  August  25, 1986. 
On  August  6  and  8, 1986,  we  received 
incomplete  responses  from  Cutrale.  In  a 
letter  dated  August  18, 1986,  the 
Department  requested  supplemental 
information  from  Cutrale.  On  August  25, 
1986,  we  received  Citrosuco's  respoase. 
On  September  2,  8.  and  11. 1986,  we 
received  supplemental  informatioo  form 
Cutrale.  On  September  la  1986, 
petitioner  alleged  that  Cutrale's  home 
market  sales  were  at  less  than  the  cast 
of  production  and  requested  that  the 
Department  conduct  a  less  than  cost 
investigation.  On  September  22, 1988, 
we  requested  supplemental  information 
from  Citrosuco.  On  September  29, 1986, 
we  received  supplemental  information 
from  Cifrosuco.  Also,  on  September  29. 
we  notified  Cutrale  that  we  had 
accepted  petitioner's  allegation  of  below 
cost  home  market  sales  and  requested 
that  Cutrale  submit  cost  of  production 
information  by  October  20, 1986.  On 
October  9  and  October  14, 1986* 
respectively,  Alcoma  Packing  Company, 
Inc.,  and  Berry  Citrus  ftoducts  Inc., 
producers  of  FCOJ  and  growers  which 
produce  oranges  for  processsing  into 
FCOJ,  filed  as  co-petitioners. 

Staodkig  Issue 

We  have  received  letters  objecting  to 
the  petition  from  certain  processors  and 
from  the  National  Juice  Products 
Association,  a  trade  association  a 
majority  of  whose  members 
manufacture,  produce  or  wholesale 
FCOJ  in  the  United  States.  Tbese  parties 
contend  that  petitioner  Florida  Citrus 
Mutual  lacks  standing  to  bring  this  case 
because  it  is  not  an  interested  party 
within  the  defiaition  of  this  Act,  and 
because  a  majority  of  the  domestic 
industry  does  not  support  the  petition. 

Since  these  letters  were  received,  two 
FCOJ  processors,  Alcoma  Packing 
Company.  Inc.  and  Berry  Citrus  Products 
Inc.,  have  become  co-petitioners.  As 
these  processors  are  clearly  producers 
of  the  like  product,  and  thus  interested 
parties,  we  need  not  addresss  whether 
Florida  Citrus  Mutual,  an  association  of 
orange  growers,  has  standing  in  this 
case. 

The  parties  objecting  to  the  petition 
have  alleged  that  "processors 
accounting  for  approximately  50.8 
percent  of  nationwide  oranges 


processed  for  juice"  oppose  the  petition. 
However,  some  of  these  processors  are 
also  importers  of  FCOJ  from  Brazil,  thus 
raising  the  question  of  whether  thejr 
should  be  excluded  from  the  definition 
of  the  domestic  industry,  pursuant  to 
section  771(4)(B)  of  the  Act.  We  invite 
comments  on  whether  this  case  is 
brought  on  behalf  of  the  industry 
producing  the  like  product. 

Product  Under  Investigation 

The  product  covered  by  this 
investigation  is  frozen  concentrated 
orange  juice  (FCOJ)  in  a  highly 
concentrated  form  for  transport  and 
further  processing,  sometimes  referred 
to  as  frozen  concenfrated  orange  juice 
for  manufacturing,  currently  provided 
for  vnder  the  Tariff  Schedules  of  the 
United  States  (TSUS)  item  number 
165.29. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  foreign  market  value  as  specified 
below. 

United  States  Price 

For  Citrosuco,  as  provided  in  section 
772(c)  of  the  Act  we  used  exporter's 
sales  price  (ESP)  to  represent  United 
States  price,  as  the  merchandise  was 
sold  to  unrelated  purchasers  after  the 
date  of  impcn-tation.  We  calculated  E^ 
baaed  on  the  packed,  duty  paid.  F.O.B. 
or  CU.  delivered  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions  for  foreign  inland 
freight  foreign  customs  and  wharfage 
fees,  export  taxes,  ocean  freight  marine 
insurance,  U.S.  inspection  fees,  and 
other  U.S.  selling  expenses. 

For  Cutrale,  as  provided  in  section 
772(b)  of  the  Act  we  used  the  purchase 
price  of  the  subject  merchandise,  since  it 
was  sold  prior  to  the  date  of  importation 
to  unrelated  purchasers  in  the  United 
States.  We  calculated  purchase  price 
based  on  F.O.B.  packed  prices.  We 
made  deductions  for  foreign  port 
charges,  failand  freight  and  export  taxes. 

Section  772(d)(1)(C)  of  the  Act 
requires  that  indirect  taxes  imposed 
upon  home  market  merchandise  that 
have  not  been  collected  on  exported 
merchandise  by  reason  of  its 
exportation  to  the  United  States,  be 
added  to  the  United  States  price  to  the 
extent  that  such  taxes  are  added  to  or 
included  in  the  price  of  such  or  similar 
merchandise  when  sold  in  the  country  of 
exportation.  Such  a  tax.  the  Tax  on 
Circulation  of  Merchandise  (ICM),  is 
imposed  on  home  market  sales,  bat  the 
rate  of  this  tax  varies  with  the 


destination  ctf  the  merdiadise  in  the 
home  market  Therefore,  no  single  tax 
rate  can  be  applied  as  an  addition  to 
United  States  price.  For  our  prehminary 
determination,  we  deducted  this  tax  as 
well  as  the  Financial  Social  Tax  from 
the  home  market  prices  in  which  they 
are  included. 

Foreign  Market  Value 

As  noted  in  the  "Case  History" 
section  of  this  notice,  petitioner  aHeged 
that  third  country  sales  were  made  at 
less  than  the  cost  of  prodnction  and  that 
constructed  vahie  should  be  osed  to 
compute  foreign  market  vahie.  Petitioner 
further  alleged  that  sales  in  Brazil  were 
inadequate  for  purposes  of  determining 
foreign  market  value  and  that  third 
country  sales  should  be  examined. 

With  regard  to  Ctitrale.  we 
determined  that  CntraFe's  home  maritet 
sales  were  adequate  for  determining 
foreign  market  value.  Petitioner's 
allegation  that  Cutrale's  home  market 
sales  were  below  the  cost  of  production 
was  not  received  until  September  29. 
1986.  which  was  too  late  to  be 
considered  for  this  preliminary 
determination.  We  will  consider  any 
cost  of  production  information  received 
from  Cutrale,  w^ich  we  are  able  to 
verify,  for  our  final  determination.  For 
this  preliminary  determination  we 
calculated  Cutrale's  foreign  market 
value  based  on  home  market  prices  for 
each  product  for  each  month  of  the 
period  of  investigation.  We  coo^ared 
these  prices  to  U.S.  sales  in  the  same 
month.  In  accordance  with  section 
773(aJ(i)(A)  of  the  Act  we  cafculated 
the  home  market  price  on  the  basis  of 
the  ex-factory  price  to  unrelated 
purchasers. 

We  also  made  adjustments  for 
differences  in  circumstances  of  sale  for 
credit  terms,  in  accordance  with  section 
353.15  of  our  regulations.  We  made  an 
allowance  for  differences  in  physical 
characteristics,  in  accordance  with 
S  353.16  of  our  regulations.  We  deducted 
home  market  pacldng  costs  and  added 
U.S.  packing  costs.  We  offset 
commissions  paid  on  U.S.  sales  with 
indirect  selling  expenses  in  the  home 
market  in  accordance  with  S  353.15(c) 
of  our  regulations. 

With  regard  to  Citrosuco,  we 
determined  that  its  home  market  sales 
were  not  adequate  as  a  basis  for 
determining  foreign  market  value. 
Therefore,  in  accordance  with  section 
353.4  of  our  Regulations,  we  used  third 
country  sales  of  identical  merchandise 
to  Canada. 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  Citrosuco's 
foreign  market  value  based  on  third 
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country  prices  where  there  were 
sufficient  sales  at  or  above  the  cost  of 
production.  We  used  constructed  value 
as  the  basis  for  calculating  foreign 
market  value  where  there  were  no  sales 
of  such  or  similar  merchandise  in  the 
third  country  market  or  where  there 
were  not  sufficient  sales  above  the  cost 
of  production,  as  defined  in  section 
773(b)  of  the  Act. 

Where  foreign  market  vahie  was 
based  on  third  country  prices,  we 
calculated  a  foreign  market  value  for 
each  month  of  the  period  of 
investigation  and  compai-ed  those  sales 
to  U.&  sales  in  the  same  month.  We 
made  deductions  for  foreign  inland 
freight,  foreign  customs  and  wharfage 
fees,  ocean  freight,  marine  insurance, 
U.S.  inland  freight,  and  U.S.  inspection 
fees.  We  deducted  third  country  packing 
costs  and  added  U.S.  packing  costs.  We 
offset  selling  expenses  incurred  in  the 
third  country  up  to  the  amount  of  the 
selling  expenses  incurred  in  the  U.S. 
market,  in  accordance  with  S  353.15(c) 
of  our  regulations.  Where  foreign  market 
value  was  based  on  constructed  value 
we  used  a  monthly  constructed  value. 

For  constructed  value,  the  Department 
used  materials,  fabrication,  and  general 
expenses,  based  on  Citrosuco's 
submission.  The  Department  revised 
Citrosuco's  monthly  costs  of  production 
by  adjusting  for  interest  exp>en8e  and  by 
adjusting  the  costs  incurred  during  the 
months  of  March  and  April,  1986,  when 
the  company  was  not  producing  orange 
juice.  The  Department  normally  includes 
in  the  cost  calculation  an  adjustment  for 
"monetary  correction"  which  reflects 
the  effects  of  inflation.  We  could  not 
determine  fi^m  the  submission  if  the 
"monetary  correction"  had  or  had  not 
been  included.  Therefore,  for  the 
preliminary  determination,  the 
Department  did  not  revise  the 
submission  for  monetary  correction. 
Actual  general  expenses  were  used, 
since  in  all  cases  such  expenses 
exceeded  the  statutory  minimum  of  10 
percent  of  materials  and  fabrication. 
Since  the  respondent's  submission 
iadicated  that  the  actual  profit  for 
merchandise  of  the  same  general  class 
or  kind  was  less  than  8  percent,  the 
Department  used  the  8  percent  statutory 
minimum  for  profit.  U.S.  packing  costs 
were  added. 

Currency  Conversion 

For  ESP  comparisons,  we  used  the 
official  exchange  rate  for  the  date  of 
sale  since  the  use  of  that  exchange  rate 
is  consistent  with  section  615  of  the 
Trade  and  Tariff  Act  of  1984  (1984  Act). 
We  followed  section  615  of  the  1984  Act 
rather  than  t  353.56(a)(2)  of  our 
regulations  because  the  later  law 


supersedes  that  section  of  the 
regulations. 

For  purchase  price  comparisons,  we 
used  the  exchange  rate  described  in 
i  353.56  of  Commerce's  Regulations.  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  using 
standard  verification  procedures, 
including  on-site  inspection  of  records 
and  selection  of  original  source 
documentation  containing  relevant 
information. 

Suspension  of  Liquidation 

We  made  fair  value  comparisons  on 
virtually  all  reported  FCOJ  sold  in  the 
United  States  by  the  two  respondents 
during  the  investigative  period.  With 
regard  to  Cutrale,  we  found  its 
weighted-average  margin  to  be  0.48 
percent.  As  this  is  de  minimis,  we  are 
excluding  Cutrale  from  this 
determination.  The  weighted-average 
margin  for  Citrusuco  and  all  other 
producers  is  8.54  percent. 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  FCOJ  from 
Brazil,  with  the  exception  of  FCOJ 
produced  by  Cutrale,  that  are  entered,  or 
withdrawn  bom  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  die 
etimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeded  the  United 
States  price  as  shown  in  the  table 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


MtntttKf/producer/opoilf 

Ctlrotuco  P«j(ist».  S.A.  

154 

SucocAKO  Cutral*.  SA 

■  04a 

Mtattmm 

§54 

'  da  mnmui  (aniudsd) 

rrC  Notiffcation 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
Investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 


such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry,  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination,  or  45  days 
after  we  make  our  final  determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  9  a.m.  on  November  25. 
1988  at  the  U.S.  Department  of 
Commerce.  Room  B-641, 14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration,  Room 
B-099,  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  in  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  November  18, 
1986.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 
use  1673b(f)). 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
October  la  1986. 

(PR  Doc.  88-23873  Filed  10-22-86:e:45am] 
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[C-S80-012] 

Bicycie  Tires  and  Tubes  From  Korea; 
Final  Afflrmattve  CountervalUng  Duty 
Determination 

AQENCV:  International  Trade 

Administration.  Import  Administration 

Commerce. 

action:  Notice  of  final  affirmative 

countervailing  duty  determination. 

SUMMANY:  On  September  11. 1981.  the 
Court  of  International  Trade  remanded 
to  the  Department  for  redetermination 
the  final  negative  determination 
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regarding  two  manufactures  in  the 
countervailing  duty  case  on  bicycle  tires 
and  tubes  from  Korea.  The  court 
affirmed  our  redetermination  on 
October  6. 1983.  and  directed  the 
Department  to  publish  a  notice  in 
conformity  with  the  court's  order. 
Therefore,  the  Department  is  issuing  a 
final  affirmative  countervailing  duty 
determination  for  Korean  bicycle  tires 
and  tubes  manufactured  by  Hung-A.  The 
net  subsidy  for  Hung-A  is  0.55  percent 
ad  valorem. 

EFFECTIVE  DATE:  October  23, 1986. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Richard  C.  Henderson  or  Lorenza 
Olivas.  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  1979  countervailing  duty 
investigation  of  three  manufacturers  of 
Korean  bicycle  tires  and  tubes,  the 
Treasury  Department  issued  a 
countervailing  duty  order  covering  one 
of  the  manufacturers,  Korea  Inoue  Kasei 
Co.  Ltd.  ("KIK").  Treasury  concluded 
that  the  two  other  manufacturers.  Hung- 
A  and  Dae  Yung,  had  de  minimis  levels 
of  subsidization  and  issued  final 
negative  determinations  on  those  two 
firms.  The  petitioner  challenged  the 
negative  determinations  in  the  Customs 
Court,  now  the  Court  of  International 
Trade  ("the  CIT').  That  litigation  was 
pending  on  the  effective  date  of  the 
Trade  Agreements  Act  ("the  TAA"), 
January  1, 1980. 

On  September  11, 1981.  the  CIT 
remanded  the  case  to  the  Department  of 
Commerce  ("the  Department")  for 
reconsideration.  We  sent  our  remand 
results  to  the  CIT  on  March  3. 1982.  with 
an  above  de  minimis  rate  for  Hung-A, 
and  a  de  minimis  rate  for  Dae  Yung.  On 
October  6, 1983,  the  court  affirmed  our 
redetermination  and  directed  the 
Department  to  publish  a  notice  in 
conformity  with  its  order. 

During  the  original  investigation. 
Hung-A,  Dae  Yung  and  KIK  did  not  have 
an  opportunity  to  demonstrate  a  lack  of 
injury  to  the  U.S.  industry.  The  pre-1980 
law  did  not  require  an  affirmative  injury 
determination  as  a  prerequisite  to 
issuing  a  countervailing  duty  order  for 
dutiable  merchandise.  In  contrast,  the 
TAA  requires  an  International  Trade 
Commission  ("ITC")  injury 
determination  for  investigations  begun 
on  or  after  January  1. 1980.  The  TAA 
also  contains  several  transition 
provisions.  One  provision,  section 
104(b).  provides  that  a  "country  under 
the  Agreement"  may  request  an  injury 


review  of  any  then-existing 
countervailing  duty  order,  plus  any 
order  issued  "pursuant  to  a  court  order" 
in  a  civil  action  brought  before  January 
1. 1980.  Such  requests  had  to  be 
submitted  "within  three  years  after  the 
effective  date"  of  the  TAA,  i.e..  by 
January  1, 1983. 

Korea  is  a  "country  under  the 
Agreement"  and  therefore  requested  an 
injury  test  on  behalf  of  KIK,  the 
company  covered  by  the  Treasury 
countervailing  duty  order.  The  ITC  made 
a  negative  injury  determination  and  the 
Department  revoked  the  order  covering 
KIK.  Hung-A  could  not  request  a  section 
104(b)  injury  determination  since  the 
err  issued  its  order  to  us  ten  months 
after  the  statutory  deadline  for  section 
104(b)  requests. 

Scope  of  the  Determination 

Imports  covered  by  this  determination 
are  shipments  of  Korean  (pneumatic) 
bicycle  tires  and  tubes  (of  rubber  or 
plastic,  whether  such  tires  and  tubes  are 
sold  together  as  units  or  separately) 
manufactured  by  Hung-A.  Such 
merchandise  is  currently  classifiable 
under  items  772.4800  and  772.5700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

This  determination  for  Hung-A  covers 
the  period  January  1. 1977  through 
December  31. 1977  and  four  programs: 

(1)  Article  51-1-3  accelerated 
depreciation  based  on  export  earnings; 

(2)  short-term  financing;  (3)  income  tax 
incentives:  and  (4)  loans  to  small-  and 
medium-sized  businesses. 

Final  Determination 

Based  on  our  analysis,  we  determine 
that  certain  benefits  v\'iich  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  were  being 
provided  to  Hung-A.  We  determine  the 
estimated  aggregate  net  subsidy  to  be 
0.55  percent  ad  valorem  for  calendar 
year  1977. 

Analysis  of  Programs 

The  following  analysis  is  in 
accordance  with  the  remand  results 
approved  by  the  CIT  on  October  6. 1983. 

(IJ  Accelerated  Depreciation  Under 
Article  51-1-3 

Under  Article  51-1-3  of  the 
Enforcement  Decree  to  the  Korean 
Corporation  Tax  Law.  firms  could 
depreciate  fixed  assets  at  30  percent 
over  the  normal  depreciation  rate.  To 
qualify  for  accelerated  depreciation 
under  Article  51-1-3,  a  firm  had  to 
derive  over  50  percent  of  its  earnings 
from  export  sales.  We  determine  the 
benefit  to  be  0.089  percent  ad  valorem 
for  this  period  of  investigation. 


(2) Short-Term  Financing 

The  Government  of  Korea  provided 
short-term  financing  for  the  purchase  of 
material  used  in  the  production  of 
exports.  We  detemine  the  benefit  from 
this  program  to  be  0.294  percent  ad 
valorem. 

(3)  Income  Tax  Incentives 

Firms  that  export  could  allocate  up  to 
one  percent  of  export  revenue  into  the 
Reserve  for  Export  Loss  and  Reserve  for 
Export  Development  accounts.  These 
reserves  were  deductible  from  taxable 
income. 

The  tax  deduction  cmistituted  a  zero 
interest  rate  short-term  loan  equal  to  the 
amount  of  tax  savings  realized  from  the 
two  reserve  accounts.  We  determine  the 
benefit  from  these  programs  to  be  0.159 
percent  ad  valorem. 

(4)  Loans  to  Small-  and  Medium-Sized 
Businesses 

The  Government  of  Korea  provided 
loans  to  small-  and  medium-sized 
businesses.  Using  the  best  information 
available  we  determine  the  benefit  fitim 
this  program  to  be  0.004  percent  od 
valorem. 

Suspension  of  Liquidation 

The  Department  will  instruct  the 
Customs  Service  to  continue  the 
suspension  of  liquidation  for  all 
unliquidated  entries  of  Korean  bicycle 
tires  and  tubes  manufactured  by  Hung- 
A.  The  Department  will  also  instruct  the 
Customs  Service  to  continue  the 
collection  of  a  cash  deposit  or  bond  of 
estimated  countervailing  duties  of  0.55 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  Korean  bicycle  tires  and 
tubes  manufactured  by  Hung-A  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
or  bond  requirement  shall  remain  in 
effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  705(c)(1)  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"), 
we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-proprietary 
information  relating  to  this 
determination.  We  will  allow  the  ITC 
access  to  all  privileged  and/or 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
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If  the  ITC  determines  that  material 
injury  of  the  threat  of  material  injury 
does  not  exist,  this  proceeding  will  end 
and  all  estimated  duties  deposited  or 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  or 
threat  does  exist,  we  will  issue  a 
countervailing  duty  order  and  direct  the 
Customs  Service  to  assess 
countervailing  duties  or  Korean  bicycle 
tires  and  tubcn  mannfactured  by  Hung-A 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
court  afrirmation  of  our  redetermination 
(October  a.  1963). 

This  notice  is  published  pursuant  to 
sectioa  705(d)  of  the  Tariff  Act  (19 
VS.C  lend  (d)^ 

Dated:  Octotter  10. 1988. 
Paul  Freedeoberg, 

Asaislant  Secretary  foe  Trad*  A  dminiairation. 
(FR  Doc.  86-23874  Filed  10-22-86:  8:45  amj 
I  CODE  3SUMM-II 


(Docket  No.  3644-01  to  03;  3944-51  to  601 

In  tiM  MaWtir  of  Ctiartes  J.  McVey,  Jr., 
et  al.,  Raapondent;  Actiona  Affccttng 
Export  Privileges 

ORDER:  On  August  11. 1986, 1  issued 
a  Decision  and  Order  in  the  above 
captioned  proceeding.  On  October  6, 
1986,  the  United  Stales  Department  of 
Commerce  (the  Department)  submitted  a 
Motion  to  Reconsider  that  Order  in  the 
following  three  grounds: 

(1)  That  the  routine  language 
prohibiting  all  persona  from  engaging  in 
export  related  activities  with  the  denied 
parties  was  inadvertently  omitted: 

(2)  That  Societe  Anonyrae 
Tedinologie  Spatiale  (SATS)  was  not. 
but  should  be.  named  as  a  related  party: 
and 

(3)  That  the  final  decision  be  modified 
to  reflect  McVey's  ciirrent  mailing 
address. 

Upon  consideration,  my  findings  and 
Order  are  as  follows:  Notice  to  all 
persons  concerning  the  denial  order  was 
inadvertently  omitted.  The  Order  of 
Angust  11. 1966  in  the  above  captioned 
proceeding  is  hereby  amended  by 
inserting  after  paragraph  lU  in  the 
ORDER  section  of  the  Decision  and 
Order  the  following  paragraph: 

^fe  person,  firm,  corporation,  partnenhip  or 

other  business  organization,  whether  in  the 
United  States  or  elsewhere,  without  prior 
disckosure  to  and  specific  sutiwrization  from 
the  Office  of  Export  Licensing,  shall  with 
respect  to  U.S.-origin  commodities  and 
technical  data,  do  any  of  tlic  foliowing  acts, 
directly  or  indirectly,  or  carry  on  negotiations 
with  respect  tfaereta  in  any  manner  or 
capacity  on  behalf  of.  or  in  assodatioD  with. 


tiie  respondent  or  any  related  party,  or 
whereby  the  respondent  or  any  related  party 
may  obtain  any  benefit  tiierefrom  or  have 
any  interest  or  participation  therein,  directly 
or  indirectly:  (a)  apply  for.  obtain,  transfer,  or 
use  any  license.  Shipper's  Export  Declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part  or  to  be  exported  by.  to,  or 
for  the  respondent  or  any  related  party 
denied  export  privileges:  or  (b)  order,  buy. 
receive,  ose.  sell,  deliver,  store,  dispose  of. 
forward,  transport,  fioance.  or  otherwiae 
service  or  participate  in  any  export,  reexport 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or  to 
be  exported  from  the  United  States 

With  respect  to  the  Department's 
request  that  SATS  be  included  in  the 
Order,  the  same  is  denied.  The  proper 
forum  for  deciding  whether  SATS 
should  be  included  as  a  named  related 
party  is  that  presided  over  by  the 
Administrative  Law  Judge  (ALH-  The 
AL)  decides  factual  issues  in  the  first 
instance.  The  Department  may  petition 
the  AL)  to  reopen  the  proceedings  to 
add  SATS  as  a  named  related  party,  or, 
in  the  alternative,  may  move  against 
SATS  directly. 

Finally,  my  Decision  and  Order  is 
hereby  amended  to  include  the  current 
address  of  Charles  J.  McVey,  Jr. 
according  to  the  Department's  records. 
That  address  is  as  follows: 

Avenue  du  College  27 
2017  Boudry 
Switzerland 

All  other  provisions  in  my  Decision 
and  Order  remain  unchanged  and  in  full 
force  and  e^ect. 

Dated:  October  17. 1986. 
Paul  Freedeniierg. 

Assistant  Secretary  for  Trade  Administration. 
(FR  Doc.  86-23968  Tiled  10-22-88;  6:45  am] 

BILUNa  coos  3910-10-M 


Short  Supply  Review  on  Certain 
Seamless  Steel  TulMng;  Reqtjest  For 
Comments 

AOBICY:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

ACTION:  Notice  and  request  (or 

comments. 

SuiNMAitv:  The  Department  of 
Commerce  hereby  announces  its  review 
of  requests  for  short  supply 
determinations  under  Article  B  of  the 
U.S.-EC  Pipe  and  Tube  Arrangement  and 
Paragraph  8  of  the  U.S.-Japan 
Arrangement  Concerning  Trade  In 
Certain  Steel  Products  with  respect  to 
certain  alloy  seamless  tubing. 


EFf ECnve  DATE  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 

ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerica  Acting  Director, 
Office  of  Agreements  Compliance. 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230.  Room  3099. 

FOn  FURTHER  INFOflMATKM  COMTACr 

Richard  O.  Weible.  Office  of 
Agreements  Compliance.  Import 
Administration.  US.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avnue.  NW..  Washington,  DC  2023a 
Room  3099,  (202)  377-0159. 

SUi>PI.EMENTAllY  MRMMtATKNC  Article  0 
of  the  U.S.-EC  npe  and  Tube 
Arrangement  and  Paragraph  8  of  the 
U.S.-Japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  provide 
that  if  the  U.S.  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  VS.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  totmage  shall  be 
allowed  for  such  product. 

We  have  received  short  supply 
requests  under  the  U.S.-EC  Pipe  and 
Tube  Arrangement  for  the  following 
products:  (1)  AISI  grade  52100  seamless 
steel  tubing,  vacuum  degassed, 
spheroidized  aimealed.  that  is  either 
hot-rolled,  rough-turned,  cold  drawn,  or 
roto-rocked;  (2)  AISI  grade  5165 
seamless  hot-rolled  steel  tubing,  vaccum 
degassed,  spheroidized  annealed;  (3) 
AISI  grade  4118-H  seamless  hot-rolled 
steel  tubing,  generally  conforming  to 
ASTM  specification  A-519. 

We  also  have  received  a  short  supply 
request  under  the  U.S.-Japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Prothicts  for  AISI  grade 
52100  seamless  cold  pilgered  steel 
tubing,  vacuum  degassed,  generally 
conforming  to  ASTM  specification 
A-519. 

Any  party  interested  in  commenting 
on  these  requests  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  fi'om  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
granting  or  denying  these  requests. 

Commerce  will  maintain  these 
requests  and  all  comments  in  a  public 
file.  Anyone  submitting  business 
proprietary  information  should  clearly 
identify  the  business  proprietary  portion 
of  the  submission  and  also  provide  a 
non~proprietary  submission  which  can 
be  placed  in  the  public  file.  The  public 
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file  will  be  maintained  in  the  Central 

Records  Unit,  Import  Administration, 

U.S.  Department  of  Commerce,  Room 

B-099  at  the  above  address. 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

October  17, 1986. 

|FR  Doc.  86-23876  Filed  10-22-88;  8:45  am) 

SSXINO  COOC  3510-OS-M 

Massachusetts  Institute  of  Technology 
et  al.;  Applications  for  Duty-Free  Entry 
of  Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
5  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  No.:  85-331.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Instrument:  Atom  Probe/ 
Field  Ion  Microscope,  Model  FIM 100. 
Manufacturer  VG  Scientific  Limited, 
United  Kingdom.  Intended  Use:  The 
instrument  is  intended  to  be  used  to 
investigate:  Ultra-high  strength  high- 
alloy  steels  (principally  iron-nickel- 
cobalt  alloys);  semiconductor  materials 
(Si,  III-IV  compounds);  nitrogen- 
strengthened  stainless  steels;  high- 
strength  low-alloy  steels;  aluminum 
alloys;  nickel-based  alloys.  Samples 
which  have  undergone  various  thermo- 
mechanical  treatments  will  be  examined 
to  locate  to  within  one  lattice-spacing 
and  quantify  any  segregation  or 
inhomogeneity.  Application  Received  by 
Commissioner  of  Customs:  September 
30,1986. 

Docket  No.:  86-332.  Applicant:  Lehigh 
University.  Parker  and  Taylor  Avenue, 
Bethlehem,  PA  18015.  Instrument: 
Polarization  Analyzer  with  Accessories. 
Manufacturer:  University  of  Windsor. 
Canada.  Intended  Use:  The  instrument 
will  be  used  in  a  complete  linear  and 
circular  polarization  analysis  of  vacuum 
ultraviolet  (VUV)  radiation  of 
wavelengths  below  120  nm.  The  primary 
emissions  studied  are  the  resonance 
lines  of  the  heavy  rare  gases  neon. 


argon,  krypton  and  xenon  produced  by 
electron  impact  excitation.  Experiments 
will  be  conducted  to  determine  all 
relevant  parameters  that  characterize 
the  excitation  process.  In  addition,  the 
instrument  will  be  used  in  the  research 
related  courses  Physics  273  and  Physics 
491.  Application  Received  by 
Commissioner  of  Customs:  September 
30,1986. 

Docket  No.:  86-333.  Applicant: 
Georgia  Institute  of  Technology, 
Chemistry  Department.  888  Hemphill 
Avenue  NW.,  Atlanta,  GA  30322. 
Instrument:  Mass  Spectrometer,  Model 
MM7070S  with  Accessories. 
Manufacturer  VG  Analytical,  United 
Kingdom.  Intended  Use:  The  instrument 
is  intended  to  be  used  for  studies  of 
newly  synthesized  chemical  compounds 
such  as:  new  anticoagulant  drugs,  new 
antibiotics,  new  synthetic  pyrrolizidine 
alkaloid  antitumor  drugs,  neurochemical 
effectors  for  use  in  treatment  of 
neurological  diseases,  non-heme 
metallo-oxygenase  catalysts, 
antihypertensive  compounds,  chemically 
modified  natural  products,  antiglaucoma 
compounds,  and  new  non-peptide 
enzymes.  Experiments  will  involve: 
Separation  of  complex  matrices; 
interfacing  separation  and  other 
introduction  techniques  to  the  mass 
spectrometer;  formation  as  gas  phase 
ions  characteristic  of  the  compounds 
and  analysis  of  these  ions  by  the  mass 
spectrometer  system.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  courses:  Chemistry 
8211 — ^Topics  in  Applied  Mass 
Spectrometer,  Chemistry  9000 — Ph.D. 
Thesis  Research  and  Chemistry  7000 — 
Masters  Thesis  Research.  Application 
Received  by  Commissioner  of  Customs: 
October  6, 1986. 

Docket  No.:  86-334.  Applicant: 
University  of  Kansas,  Department  of 
Geology,  120  Lindell  Hall,  Lawrence,  KS 
66045.  Instrument:  Mass  Spectrometer. 
Model  VG  Sector  with  Accessories. 
Manufacturer  VG  Isotopes  Limited, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  measure  the 
isotopic  compositions  of  the  elements 
rubidium  (Rb).  strontium  (Sr),  samarium 
(SM),  neodymium  (Nd),  lead  (Pb),  and 
uranium  (U)  in  terrestrial  rocks, 
minerals,  and  other  natural  materials 
(e.g.,  water).  Experiments  will  consist  of 
chemically  extracting  the  elements  in 
question  from  the  samples,  with  or 
without  isotopic  tracers  as  needed,  in 
order  to  determine  the  concentrations  of 
the  parent  radioactive  elements  (Rb,  Sm. 
U)  and  the  stable  daughter  products  (Sr, 
Nd,  Pb)  to  better  than  0.1  percent  and  to 
determine  the  isotopic  ratios  of  key 
pairs  (e.g.,  Pb-207/Pb-206,  Sr-87/Sr-86, 
Nd-143/Nd-144)  as  accurately  and  as 


precisely  as  possible.  The  resulting  data 
will  be  used  in  conjimction  with  the 
locations  and  identities  of  the  samples 
being  studied,  to  calculate  the  geologic 
ages  of  the  samples  and  their 
geochemical  history  in  the  Earth's  crust. 
These  data  will  be  used  in  turn  in 
research  programs  to  study  the 
evolution  of  continental  crust  and 
ancient  orogenic  belts  during  the 
Precambrian  geologic  era.  The  principal 
educational  role  of  this  instnunent  will 
be  in  the  training  of  graduate  students  in 
the  techniques  of  modem  isotopic 
geochemistry  in  the  course  GEOL  891: 
Special  Studies.  Application  Received 
by  Commissioner  of  Customs:  October 
7.1986. 

Frank  W.  OeeL 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-23875  Filed  10-22-86:  8:45  am) 

BIUJNG  COOC  39H>-OS-M 


Natior>al  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit 
to  Rir>gttng  Bros.-Bamimt  and  Bailey 
Circus  (P384) 

On  September  3, 1986,  notice  was 
published  in  the  Federal  Register  (51  FR 
31353)  that  an  application  had  been  filed 
by  Ringling  Bros.-Bamum  and  Bailey 
Circus,  Executive  Offices,  3201  New 
Mexico  Avenue,  NW.,  Washington.  DC 
20016,  to  import  South  American 
(Patagonian)  sea  lions  [Otaria 
flavescens)  for  public  display. 

Noticfs  is  hereby  given  that  on 
October  15, 1986,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U,S.C.  1361- 
1407],  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Office  of  Protected  Species  and  Habitat 

Conservation,  National  Marine 

Fisheries  Service,  1825  Connecticut 

Avenue,  NW.,  Room  805,  Washington. 

DC; 
Director,  Southeast  Region.  National 

Marine  Fisheries  Service,  9450  Koger 

Boulevard,  St.  Petersbiug,  Florida 

33702; 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street,  Terminal  Island, 

California  90731-7415; 
Director,  Northeast  Region,  National 

Marine  Fisheries  Service,  14  Elm 

Street,  Federal  Building, <}ioucester, 

Massachusetts  01930: 
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Director.  Northwest  Region.  National 
Mahne  Fisheries  Service.  7600  Sand 
Point  Way.  NE..  BIN  Cl57(J0.  Seattle. 
Washington  98115;  and 

Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  700  West 
9th  Street  Federal  Building,  funeau. 
Alaska  96802. 

Dated:  October  18, 1986. 
Richard  B.  Ra«. 

Director.  Office  of  Fiaberias  Maaa^emeBt 
National  Marine  Fisheries  Service. 
[FR  Doa  86-23879  Filed  10-22-S8:  B:45  amj 

■■JJMSCOOS  16«a-23-M 


[Modineation  Na  2  to  Parmit  No.  443] 

Marin*  Mafnmai  Permit  Modificatton; 
Southwnt  FlslMrlM  Center 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  9  216.33  [d]  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Permit  No.  443  issued  to 
Southwest  Fisheries  Center,  National 
Marine  Fisheries  Service.  P.O.  Box  271. 
La  lolla.  California  92038,  on  March  5. 
1984  (49  FR  8057)  and  modified  on  July 
16, 1985  (50  FR  29715).  is  further 
modified  as  follows: 
Section  B.5  is  deleted  and  replaced  by: 
"5.  This  point  is  valid  with  respect  to 
the  taking  authorised  herein  until 
December  31, 1388." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

Documents  submitted  in  connection 
with  the  above  modification  and  Permit 
are  available  for  review  in  the  following 
oRices: 

Protected  Species  Division.  National 
Marine  Fteheries  Service.  1825 
Connecticut  Avenue,  NW.,  Rm.  805. 
Wasfaingtoa  DC;  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island. 
California  90731-7415. 

Dated  Octoiier  IS.  19e& 
Richard  B.  Roa, 

Director.  Office  of  Fisheries  ManogemenU 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-23880  Filed  10-22-86:  8:45  «ni| 
MLiflM  cone  Mw-a-a 


(P191C1 

Marina  Mammals  Permit  Modification; 
Calif  omia  Department  of  Fish  and 
Qame;  Correction 

In  Federal  Register  Volume  51. 
Number  186.  published  September  25. 
1986.  beginning  on  page  34114,  "Marine 
Mammals:  Permit  Modification: 


Caltfomia  Department  of  Fish  and  Game 
(P191C1."  Section  B.ll.  reads. 

"11.  Upon  completion  of  the  captive  animal 
research  lite  Permit  Holder  shall  submit  a 
Tmalized  Tieid  research  protocol  to  the 
Protected  Species  Division  for  review  prior  to 
the  initiation  of  the  field  research." 

It  should  read: 

"11.  Upon  completioo  of  the  captive  animal 
research  the  Permit  iioider  shall  submit  a 
finalized  Reld  research  protocol  to  the 
Protected  Species  Division  for  review." 

Dated:  OcU>b«r  1&  198& 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management. 

Natiooal  Marine  Fisheries  Service. 

[FR  Doc.  86-238»l  Rled  10-22-88:  8:45  amj 

MLUNQ  CODC  3S10-3>-e 


[P77  #191 

Marine  Mammala,  WHIidiawal  of 
Modification  Request  by  NMFS, 
Norttiwest  and  Aiaslia  Fisheries  Center 

On  August  1. 1986,  notice  was 
published  in  the  Federal  Register  (51  FR 
27576)  that  a  modification  request  had 
been  filed  by  the  Northwest  and  Alaska 
Fisheries  Center.  National  Marine 
Fisheries  Service,  TflOO  Sand  Point  Way 
NE.,  Seattle,  Washington,  98115.  for  a 
modification  to  Permit  No.  561  to  fake 
northern  fur  seals  [Callorhinus  ursiaus] 
by  entanglement 

Notice  is  hereby  given  that  this 
modification  request  was  withdrawn, 
and  the  withdrasral  reqoest  has  been 
acknowledged  and  accepted  without 
prejudice. 

Documents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices: 

Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service.  Room  805. 1825 
Connecticut  Avenue  NW..  Washington. 
DC 

Director.  Alaska  Region,  National 
Marine  Fisheries  Service.  709  West  9th 
Street,  Federal  Building.  Juneau.  Alaska 
99802;  and 

Director.  Northwest  Region,  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way.  NE..  BIN  Cl570a  Seattle. 
Washington  98115. 

Dated:  October  17. 19a& 
Rlcfaafd  B.  Roa. 

Director.  Office  of  Fisheries  MaaagemeaL 
National  Marine  Fisheries  Service, 
[n.  Doc.  86-23882  FHed  10-22-86:  ft45  am) 
BIUJNO  cooc  Mi»-ta-« 


IP2ME) 

Marine  Mammals;  Application  for 
Permit  by  Kale's  Kinderzoo,  Qebruder 
Knie 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name  Knie's 
Kinderzoo,  Gebruder  Knie;  b.  Address 
CH-8640  Rapperswil.  Switzerland. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Marine 
Mammals:  Atlantic  bottlenose  dolphins. 
(Tursiopa  truncatus). 

4.  Type  of  Take:  captive  maintenance. 

5.  Location  of  Activity:  Florida  West 
Coast. 

6.  Period  of  Activity:  2  years. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12. 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  fore^ 
government 

(b)  It  includer. 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application: 

ii.  A  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Division  of  International  Traffic 
and  Animal  Protection  have  been  foimd 
appropriate  and  sufficient  to  allow 
consideration  of  this  permit  application. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  focilities  are 
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adequate  to  provide  for  the  well-being  of 
the  marina  mammals  involved. 

ConconcBt  wtfh  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Conrnmsion  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pi^Kc  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  CoRunerce.  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notix^e.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  app^ation 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  lor  Fi&ha-ies. 

An  statements  and  opinions  containp.d 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  appHcation  are  avaflable 
for  review  by  mterested  persons  m  the 
following  offices: 

Office  of  Protected  SpecKs  and 
Habitat  Comervahon,  National  Marine 
Fisheries  Service,  1825  Coimecticot 
Avenue  NW.  Rm.  fiOb,  Washington.  DC; 
and 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  94fiO  Ko^r 
Boulevard.  St  Petersburg.  Fiorida  33702. 

Dated:  Octo(>cr  17. 1988. 
RidMrrf  B.  RtM, 

Director.  Offic^crfFfaheries  Management 

National  Marine  Fisheries  Service. 

[PR  Doc.  8&-238S3  RM  10-22-88;  8(49  amf 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXntE 
AGREEMENTS 

Establishment  of  Imports  Limits  for 
Certain  Man-MMe  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Bangladesti 

October  17. 198S. 

On  fune  18. 1968.  a  notice  was 
published  hi  the  Federal  Register  (51  FR 
22108)  which  announced  that,  on  May 
29. 1988.  the  United  States  C^ovemment, 
under  Article  3  of  the  Arrangement 
Regarding  bitemertional  Trade  in 
Textiles,  done  at  Geneva  on  December 
20. 1973,  and  as  extended  by  Protocols 
on  December  5, 1977,  December  22. 1981 
and  July  31. 1966.  had  requested  the 
Government  of  Bangladesh  to  enter  into 


consultations  concerning  exports  to  the 
United  States  of  woven  blouses  and 
shirts  of  man-made  fibers  in  Category 
641,  among  other  categories. 

The  United  States  had  decided, 
inasmuch  as  recent  consultations  with 
the  Government  of  Bangladesh  did  not 
result  in  a  mutuaHy  satisfoctory  solution 
concerning  this  category,  to  control 
imports  of  man-made  fiber  textile 
products  in  Category  641.  produced  or 
manufactured  in  Bangladesh  and 
exported  during  the  twelve-month 
period  which  began  on  May  29. 1986  and 
extends  through  May  28, 1987.  at  a  level 
of  305 ,940  dozen. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  ImplemeotatioD  of  Textile 
Agreements  directs  the  Comnvisaioner  of 
CustooM  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  man-siade  &ber  textile 
products  in  Category  641  daring  the 
twelve-month  period  which  began  on 
May  29. 1986  aod  extends  thro^  May 
28. 1987.  in  excess  oi  the  desi^uted 
restraint  levri. 

The  United  States  remainB  conunitted 
to  findiag  a  solution  concerning  this 
category.  Should  such  a  solotioa  be 
reached  in  consultations  with  the 
Government  of  Bangladesh,  further 
notice  will  be  published  in  the  FedsEal 
Register. 

A  description  of  the  cotton,  woo)  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.SA.  nombetit  was 
pubbshed  in  the  Federal  Regiater  on 
December  13. 1982  (47  FR  SSTW),  as 
araoided  on  April  7, 1983  (48  FR  15175). 
May  3. 1963  (48  FR  19924),  December  14. 
1983.  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  PR 
13397),  June  28. 1964  (49  PR  28822),  July 
16. 1984  (49  FR  28754).  November  9, 1984 
(49  FR  447B2),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1988). 

FOR  RJRTHER  INFORMATION  CONTACT: 
Aim  Fields,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C,  (202-377-4212). 
EFFECTIVE  DATE:  October  23. 1968. 

William  H.  Houston  lU. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  17. 198& 
Commissioner  of  Customs, 
Deportment  of  the  Treamuj,  Washingten. 
D.a  20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854),  and  the 
Arrangement  RegsKifng  Intemattonal  Trade 


HI  Textflet  done  at  Geneva  on  December  20. 
1973.  as  further  extended  on  Jnly  13. 1988^  and 
in  accordance  with  the  provisions  of 
Executive  Order  lia&l  of  March  3. 1872.  as 
amended.  yo«  are  directed  to  prohitrit 
effective  on  October  23. 1906.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  certain  man-made  fiber  textile  products  in 
Category  641,  produced  or  manufactured  in 
Bangladesti  and  exported  during  the  tweKe-    ' 
month  period  which  began  on  May  28, 1988      ' 
and  extends  throtigh  May  2S.  1887.  in  excess 
of  305.940  dozen.  ■ 

Textils  products  in  Categories  641  which 
have  been  exported  in  the  United  States  prior 
to  May  20, 1986  shafi  not  t>e  subiect  to  this 
directive. 

Textile  pnxlocts  h>  Category  641  wluch 
have  beett  released  from  the  custody  of  die 
U.S.  Customs  Service  mder  ttie  provisions  of 
19  U.S.C  144a(b)  or  uaHmmffA)  prior  to  the 
effective  date  of  tliis  direcfiiic  shall  not  b« 
deaicd  entry  under  tins  direr.tive. 

A  description  of  the  cottoa.  wool  and  mas- 
made  fiber  textile  categodes  in  terms  of 
T.S.U.SA.  numbers  was  pubiiafaed  in  the 
Federal  Register  on  December  13. 1982  (47  FR 
557D8).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924).  December 
14, 1983  (48  PR  55807),  December  3a  1983  (48 
FR  57584).  April  4. 1984  (49  FR  133971,  frme  28, 
1984  (40  PR  28622).  )nly  18.  19S4  (49  FR  28754). 
November  a  1904  (49  FR  447BZ],  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1886). 

In  carrying  out  the  above  directioas.  tlie 
Commissioner  of  the  Customs  should 
construe  entry  into  the  United  States  for 
consumption  to  include  entry  fiir 
consumption  into  the  CommonweaMi  of 
Puerto  Rica 

The  Committee  for  the  Implementation  of 
Textile  Agreements  lias  determined  that  this 
actton  falls  wttiiio  the  foreign  afiaiis 
exception  to  t)>e  ruiemaidng  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely, 

Wtlliam  H.  Houston  IIL 

Chairman,  Committee  fiar  the  bnpteBtenlatiam 

of  Textile  Agreements 

(FR  Doc  88-23872  Filed  10-22-8S;  8^45  an^ 


Control  of  Imports  of  Certain  Man- 
Made  Fiber  Apparel  Products 
Produced  or  Manufactared  In 
Bangladesh 

October  2a  1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the'Buthority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 


■  Ttw  limit  lias  not  bean  adjusled  ti>  accoonl  for 
any  Impcirts  axported  after  May  28.  isas.  Chargvi 
for  mercbaodiae  imported  during  the  period.  May  29. 
1986  tiirough  Augoat  31. 1986  ainounted  to  ISSSeS 
dozen. 
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published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  24, 
1986.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  July  17, 1986,  a  notice  was 
published  in  the  Federal  Register  (51 
F.R.  52928)  which  announced  that,  on 
June  29, 1986,  the  United  States 
Government,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  had  requested  the 
Government  of  Bangladesh  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  women's,  girls'  and 
infants'  man-made  fiber  coats  in 
Category  635,  produced  or  manufactured 
in  Bangladesh.  In  recent  consultations 
between  the  two  governments 
agreement  was  reached  to  amend  the 
Bilateral  Cotton  and  Man-Made  Fiber 
Textile  Agreement  of  February  19  and 
24, 1986  to  establish  a  new  specific  limit 
of  72.500  dozen  for  man-made  fiber 
textile  products  in  Category  635. 
exported  during  the  period  which  began 
on  August  1, 1986  and  extends  through 
January  31. 1987.  Flexibility  will  be 
available  according  to  the  terms  of  the 
bilateral  agreement.  In  the  letter  which 
fallows  this  notice  the  Chairman  of 
CITA  directs  the  Commissioner  of 
Customs  to  prohibit  entry  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  man- 
made  fiber  textile  products  in  Category 
635  in  excess  of  the  specific  limit. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
pubhshed  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  a.id  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
WiUiam  H.  Houston.  Ill, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  20. 1986. 

Committee  for  th«  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC  20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 


Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  July  31. 1986;  pursuant 
to  the  Bilateral  Cotton  and  Man-Made  Fiber 
Textile  Agreement  of  February  19  and  24, 
1986.  as  amended,  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  Bangladesh:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  October  24, 
1986,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  635, 
produced  or  manufactured  in  Bangladesh  and 
exported  during  the  period  which  began  on 
August  1, 1986  and  extends  through  January 
31, 1987,  in  excess  of  72,500  dozen.' 

Textile  products  in  Category  635  which 
have  l>een  exported  in  the  United  States 
before  August  1, 1986  shall  not  he  subject  to 
this  directive. 

Textile  products  in  Category  635  which 
have  l>€en  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  (1446(b)  or  1464(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  he 
denied  entry  under  this  directive. 

The  foregoing  limit  is  subject  to  adjustment 
in  the  future  according  to  the  terms  of  the 
bilateral  agreement  of  February  19  and  24. 
1986.  which  provide,  in  part,  that:  specific 
limits  may  t>e  adjusted  by  designated 
percentages:  carryforward  is  applicable  to 
specific  limit  categories  during  the  first 
agreement  year. 

A  description  of  the  cotton.  wooL  and  man- 
made  Tiber  textile  categories  in  terms  of 
T.S.U.S.A.  numliers  was  published  in  the 
Federal  Register  on  December  13, 1982  (47  FR 
55709).  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924).  December 
14, 1983.  (46  FR  55607),  December  30,  1983  (48 
FR  57584),  April  4,  1984  (49  FR  13397),  |une  28, 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754). 
November  9. 1964  (49  FR  447B2),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  to  Customs  should  contrue 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553  (a)(1). 

Sincerely, 
William  H.  Houston.  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-23967  Filed  10-22-86:  8:45  am) 
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'  The  limit  has  not  Iteen  adjusted  to  account  for 
any  imports  exported  after  July  31, 1966. 


Adjustment  of  the  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  tn  India 

October  17. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  23, 
1986.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist,  OfHce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-AZlZ 

Background 

A  CITA  directive  of  February  14, 1988 
as  amended,  which  established  import 
limits  for  specified  categories  of  cotton, 
wool  and  man/made  fiber  testile 
products,  including  cotton  printcloth  in 
Category  315  and  cotton  terry  and  other 
pile  towels  in  Category  363,  produced  or 
manufactured  in  India  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1986  and  extends 
through  December  31, 1986,  was 
pubished  in  the  Federal  Register  on 
February  20, 1986  (10  FR  6159).  Under 
the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  21, 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  India  the  restraint  limit  for 
Category  315  is  being  increased  from 
6,085,776  square  yards  to  6,511,780 
square  yards  of  swing  for  the  agreement 
year  which  began  on  January  1, 1986  and 
extends  through  December  31, 1986 
according  to  the  terms  of  the  agreement, 
the  amount  of  the  increase  is  being 
deducted  from  the  limit  established  for 
cotton  terry  and  other  pile  towels  in 
Category  363,  reducing  it  from  16,739,409 
numbers  to  15,887,402  numbers,  during 
the  same  twelve-month  period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A,  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754],  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  UI. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
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Oclober  17,  iflsa 
Commissioner  of  Customs. 
Department  of  the  Treaaory.  Wastwglott.  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  btrt  doen  not  cancel,  the 
directrire  of  Febniary  14, 19B6,  from  the 
ChataDian  of  th«  Committee  for  the 
Implementation  of  Textile  Agreements,  which 
established  restTaint  iinuts  for  certain 
specified  categories  of  products,  produced  or 
manufaclufed  in  India. 

Effective  on  October  23,  1966.  the  directive 
of  February  14. 1986  is  hereby  amended  to 
increase  the  previously  established  restraint 
limit  for  cotton  textile  products  in  Category 
315  to  6,511,780  square  yards  '  and  to  reduce 
the  limit  for  cottm  textile  prodocta  in 
Category  363  to  15.887.402  numbers  ■  under 
the  terms  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
December  21, 1982,  and  amended.  » 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
William  H.  Houston  III, 

Chairman.  Committee  for  Che  Implementation 

of  Textile  Agreements. 

(FR  Doc  86-23870  Filed  10-22-86;  8:45  amj 
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Ac^Hstment  of  Import  Ctiarges  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Thailand 

October  22, 1986. 

On  December  24, 1985  a  notice  was 
published  in  the  Fednal  Registec  (50  FR 
52826),  which  established  imported 
restraint  Umits  for  cotton  and  man-made 
fiber  textile  products  in  varions 
specified  categories,  including  Category 
313.  produced  or  manufactured  in 
Thailand  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1988  and  extends  through 
December  31. 1986.  CITA  has 
determined  that  certain  quantities  of 
mercliandite  in  this  category,  exported 
dining  the  previous  agreenKnt  year, 
which  began  on  January  1, 198S  and 
extended  tlirough  December  31. 1985. 
have  been  incorrectly  charged  to  the 
1986  limit  As  a  result  of  an  adjustment 
in  the  import  charges,  which  will  be 
effected  bjr  the  U.S.  Costoras  Service, 


■  The  Units  have  not  been  ai^nsCcd  to  account  for 
any  imporU  exported  after  December  31.  lasS. 

•  The  bilateral  agreement  provides  in  part  that  (I) 
Certain  group  and  specific  Itrnits  may  be  exceeded 
by  designated  perceBlaiM  for  swing,  earryover  and 
carryforward,  and  (2)  administratrve  arranfements 
or  adiiistmenU  may  be  made  to  resolve  minor 
probhims  ariiing  in  the  impiementalion  of  the 
agreement. 


effective  on  Octebev  23, 1988,  Category 
313  wluch  is  currently  in  eii^>argo  will 
reopen  for  the  amount  of  the  adjustment, 
4,994.228  square  yards. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
publisited  in  the  Federal  Register  on 
December  13. 1962  (47  FR  55709).  is 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57564).  April  4, 1964  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16, 1984  (40  FR  28754).  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedoles  of  the  United  States 
Annotated  (1986). 
WUlian  H.  Homtoe  m. 

Chairman.  Committee  for  tiie  Implementation 
of  Textile  Agreements. 

[FR  Doc.  86-24140  Filed  10-22-88:  9:47  amJ 

BiujNa  cooE  ssio-oe-a 

Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  Gennan 
Democratic  RepubUc  Concembig 
Trade  In  Category  334  (Men's  Other 
Cotton  Coats) 

Octotier  17, 1986. 

On  September  30, 1986.  the 
Government  of  the  United  States,  under 
section  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C.  1854), 
requested  the  Government  of  the 
German  Democratic  Republic  to  enter 
into  consultations  concerning  exports  to 
the  United  States  of  men's  oBier  cotton 
coats  in  Category  334,  produced  or 
manufactured  in  East  Germany. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
GovemmerU  of  the  Gennan  Democratic 
Republic,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  334,  produced  or  manufactured 
in  East  Germany  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  September  30, 

1986  and  extends  through  September  29, 

1987  at  a  level  of  15,736  dozen. 
A  summary  market  statement 

concerning  this  category  follows  fliis 
notice. 

A  description  of  the  textile  categories 
In  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  5S709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19624).  December  14, 


1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  28622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  334  under 
section  204  of  the  Agricultural  Act  of 
1956  as  amended  (7  U.S.C.  1854),  or  on 
any  other  aspect  thereof,  or  to  comment 
on  domestic  production  or  availability  of 
textile  products  included  in  the  category 
is  invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  William 
H,  Houston,  in.  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washignton.  DC  2023a 
Because  the  exact  timing  oi  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubhc  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW, 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  Comment  may  be  invited 
regarding  particular  comments  of 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
ccmsideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C,  533(8 Jfl]  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Wmiam  H.  Houston  m. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

German  Denocratic  Republic — Maiket  j 

Statement 

Category  334— Men  'sand  Boys:'  Other  Cotton 

Coats 

Sammary  and  Conduaioos 

U.S.  Imports  of  Category  334  from  the 
German  Democratic  Republic  v»ere  18.812 
dozen  during  the  year  ending  July  1986.  more 
than  twice  the  level  imported  a  year  earlier. 
During  the  first  seven  months  of  1986.  imports 
from  ttie  German  Democratic  Republic  were 
4,190  dozen  44  percent  above  the  level 
imported  during  the  same  period  of  1965. 

The  U.S.  market  for  Category  334  has  been 
disrupted  by  imports.  The  sharp  and 
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■ubstantial  increas*  of  imports  from  the 
German  Democratic  Republic  has  contributed 
to  this  disruption. 

U.S.  Production  and  Market  Share 

US.  Production  of  men's  and  boys'  other 
cotton  coats  declined  18  percent  from  808 
thousand  dozen  in  1964  to  661  thousand 
dosen  in  1985.  The  U.S.  producers'  share  of 
the  market  declined  from  38  percent  in  1984 
to  32  percent  in  1985. 

U.S.  Imports  and  Import  Penetration 

U.S.  Imports  of  Category  334  grew  from 
1,333  thousand  dozen  in  1984  to  1.425 
thousand  dozen  in  1985,  a  7  percent  increase. 
The  ratio  of  imports  to  domestic  production 
increased  from  165  percent  in  1964  to  216 
percent  in  1985. 

Duty-Paid  Value  and  U.S.  Producers'  Price 

All  of  the  imports  of  Category  334  from  the 
German  Democratic  Republic  during  the  first 
seven  months  of  1986  entered  under  TSUSA 
No.  381-3905 — men's  and  boys'  cotton  knit 
logging  jackets,  not  ornamented.  These 
fackets  entered  the  U.S.  at  duty  paid  landed 
values  below  U.S.  producers'  prices  for 
comparable  jackets. 

(FR  Doc.  86-23871  Filed  10-22-86:  8:45  am] 

WLUNQ  COM  »1«M)fMI 


Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  Wittt  ttie 
Government  of  ttte  Socialist  Federal 
Republic  of  Yugoslavia  on  Category 
666  pt 

October  17,  198a 

On  September  26. 1986,  tiie  United 
States  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20. 1973,  as 
extended  by  Protocols  dated  December 
15, 1977,  December  22. 1981.  and  July  31. 
1986.  requested  the  Government  of  the 
Socialist  Federal  Republic  of  Yugoslavia 
to  enter  into  consultations  concerning 
exports  to  the  United  States  of  man- 
made  fiber  blankets  in  Category  666  pt. 
(only  T.S.U.S.A.  numbers  363.2562. 
363.8506.  and  363.8509),  produced  or 
manufactured  in  Yugoslavia. 

The  purpose  of  this  notice  is  to  advise 
that.  If  no  solution  is  agreed  upon  in 
consultations  with  Yugoslavia,  the 
Committee  for  the  Implementation  of 
Textile  agreements  may  later  estabhsh 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  such 
products  produced  or  manufactured  in 
Yugoslavia  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  September  26, 1986  and 
extends  through  September  25. 1987  at  a 
level  of  1,467,289  pounds. 

A  summary  market  statement 
concerning  this  category  follows  this 
notice. 


A  description  of  the  cotton,  wool,  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  and  in  StaUstical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  666  pt.  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  William 
H.  Houston  m.  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  form  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solication  of  comments  regarding 
any  aspect  of  the  agreement  or  the 
implementation  thereof  is  not  a  waiver 
in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
William  H.  Houston  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Yugoslavia — Market  Statement 

Category  666—Man-Made  Fiber  Blankets. 
Including  Nonwovens 

September  1986. 

Summary  and  Conclusion 

U.S.  Imports  of  Category  666 — man-made 
fiber  blankets — from  Yugoslavia  during  the 
year  ending  July  1986  were  1.5  million  pounds 
more  than  10  times  the  135  thousand  pounds 
imported  a  year  earlier.  Imports  in  1985  were 
823  thousand  pounds,  fiften  hundred  times 
the  amount  imported  in  1984. 

The  U.S.  market  for  man-made  fiber 
blankets  is  being  disrupted  by  imports. 
Yugoslavia's  position  as  the  third  largest 


supplier  of  these  blankets  makes  it  a  ma}or 
contributor  to  the  U.S.  market  disruption. 

Production  and  Market  Share 

U.S.  production  of  man-made  fiber  blankets 
experienced  a  substantial  decline  in  1985. 
Man-made  Fiber  blanket  production  dropped 
from  50  million  pounds  in  1984  to  38  million 
pounds  in  1985,  a  24  percent  decline. 

The  market  for  man-made  fiber  blankets 
increased  four  percent  in  1986  over  it:  1984 
level.  However,  there  was  a  distinct  drop  in 
the  U.S.  producers'  share  of  the  market  In 
1984  the  domestic  producers  provided  99 
percent  of  the  market;  in  1985.  they  provided 
only  73  percent. 

Import  and  Import  Penetration 

U.S.  Imports  of  Category  666 — man-made 
fiber  blankets — from  all  sources  increased  34- 
fold  in  1985  to  c  record  level  14.5  miUion 
poinds.  The  ratio  of  imports  to  domestic 
production  increased  from  less  than  one 
percent  in  1984  to  38  percent  in  1985. 

Duty  Paid  Values  and  U.S.  Producers  Prioe 

The  duty-paid  landed  values  of  Category 
666 — man-made  fiber  blankets — from 
Yugoslavia  are  below  the  U.S.  producers 
prices  for  comparable  blankets.  Over  one  half 
of  Yugoslavia's  Category  666 — man-made 
fiber  blankets— during  January-July  1986 
were  imported  under  TSUSA  number 
363.8506. 

(FR  Doc.  86-23869  Filed  10-22-86:  8:45  am] 

BILUNQ  COOC  S$10-0««-4« 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Agency  information  Collection 
Activities  Under  0MB  Review 

action:  Public  information  collection 
requirement  submitted  to  0MB  for 
review. 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Iiiformation 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  this  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 
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New 

DIS  Former  Employee  Survey;  DIS  Form 
188 

This  sixteen  (16)  question  survey  is 
mailed  to  currently  or  formerly  DoD 
cleared  individuals  who  were 
employees  of  a  DoD  contractor  that  is 
being  inspected  by  the  Defense 
Investigative  Service  (DIS).  The 
information  is  needed  to  assist  the  DIS 
in  determining  whether  the  contractor  is 
adequately  safeguarding  classified 
information.  Response  to  the  survey  is 
voluntary.  This  request  is  for  a  two  year 
pilot  program  to  be  reviewed  annually. 
DoD  cleared  or  formerly  cleared 

individuals 
Respondents:  25,000 
Burden  Hours:  8.250 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington.  Virginia  22202-4302. 
telephone  number  (202)  746-0933. 
SUPPLEMENTARY  INFORMA-nON:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Mark  R.J. 
Borsi.  DIS  Headquarters.  Project 
INSIGHT.  Room  5335. 1900  Half  St.. 
SW..  Washington,  DC  20324-1700, 
telephone  number  (202)  475-0932. 
Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  21, 1986. 

[FR  Doc.  86-24008  Filed  10-22-86;  8:45  am) 

BlUJNa  CODE  3S1IMI1-M 


Defense  Science  Board  Task  Force  on 
Low  Observable  Technology 

ACTKNC  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Low  Observable 
Technology  will  meet  in  closed  session 
on  January  20-21.  February  25-26,  April 
1-2.  May  20-21,  June  24-25.  August  1^ 
20.  and  September  23-24, 1987  at  the 
Pentagon,  Washington,  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientiHc  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  evaluate  low  observable 
technology. 


In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  II  (1982)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings 
concern  matters  hsted  in  5  U.S.C. 
552b(c)(l)  (1982).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
October  20, 1986. 
[FR  Doc.  86-23948  Filed  10-22-86:  8:45  am) 

8IUJN0  COOE  M10-01-M 


Department  of  ttie  Air  Force 

Submission  of  Public  Information 
Collection  Requirement  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision  of  a  Currently  Approved 
Collection 

Officer  Training  School  Accessions 
Forms  (ATC  Forms  1413  and  1422). 

These  forms  are  used  by  Air  Force 
recruiters  in  the  processing  of  civilian 
applicants  for  entry  into  the  Air  Force 
Officer  Training  School  program. 
Recruiters  use  the  forms  to  collect  or 
record  information  pertinent  to  the 
applicant's  qualifications  for 
appointment  and  future  assignment. 
Individuals,  Responses  8,400,  Burden 
hours  16.800. 

addresses:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 


Arlington.  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

SUPPLEMENTAL  INFORMA-nON:  A  copy  of 
the  information  collection  proposal  may 
be  obtained  from  MSGT  Robert  J.  Dowd, 
Jr..  HQ  USAFRS/RSOO,  Randolph  AFB. 
TX  78150-5421,  telephone  number  (512) 
652-2245. 
Unda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

October  20, 1986. 

[FR  Doc.  86-23949  Filed  10-22-86;  8:45  am) 

BttUNQ  CODE  3«1(MI1-M 

Submission  of  Public  Information 
Collection  Requirement  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision  of  a  Currently  Approved 
Collection 

Health  Professions  Accessions  Forms 
(ATC  Forms  1322, 1402. 1431  and  1437), 

These  forms  are  used  by  Air  Force 
recruiters  in  the  processing  of  civilian 
applicants  for  entry  into  the  Air  Force 
Health  Professions  career  Helds. 
Recruiters  use  the  forms  to  collect  or 
record  information  pertinent  to  the 
applicant's  qualifications  for 
appointment,  classification,  and  future 
assignment.  Individuals.  Responses 
2,804.  Burden  hours  8,412. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington.  Virginia  22202-4302. 
telephone  number  (202)  746-0933. 
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SUPPLEMENTAL  INFORMATION:  A  COpy  of 

the  information  collection  proposal  may 

be  obtained  from  MSGT  Ronald 

Gregory.  HQ  USAFRS/RSa  Randolph 

AFB.  TX  78150-5421.  telephone  number 

(512)  652-4334. 

Linda  M.  Lawion. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

October  20, 1988. 

[FR  Doc.  86-23950  Filed  10-22-66:  8:45  am) 

BILLMQ  CODE  MIO-OI-H 


Submission  of  Pubiic  InformatkMi 
Collection  Requirement  to  0MB  for 
Review 

action:  Public  information  collection 
requirement  submitted  to  OMB  for 
review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  coUection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submissifm;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
informati<Hi  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extensioa  of  the  Expiration  Date  of  a 
Currently  Approved  Collection 

Family  Support  Center  hiformation 
(Air  Force  Forms  280a  2801.  2804  and 
2805). 

Air  Force  Family  Support  Centers 
need  to  gather  information  from  Air 
Force  personnel  and  their  families  in 
order  to  ensure  the  effective  delivery  of 
services  to  famihes.  to  evaluate  the 
effectiveness  of  programs  to  provide 
data  to  higher  headquarters  for  Air 
Force  wide  planning  and  programming 
and  to  determine  center  usage, 
bidividuals.  Responses  156,150.  Burden 
hours  15.615. 


:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  ].  Vitiello,  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 


Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0033. 

SUPPLEMENTAL  INFORMATION:  A  Copy  of 

the  information  collection  proposal  may 

be  obtained  from  Dr.  Joe  Stevens. 

USAF/DPPHF  (AFFAM).  Washington, 

DC  20330-5060.  telephone  (202)  697- 

4720. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

October  20. 1986. 

[FR  Doc.  86-23951  Filed  10-22-86;  8:45  am] 

BILLMQ  COOC  M10-01-M 


Advisory  Committee  on  the  Air  Force 
History  Program;  IWeetlng 

October  18. 1986. 

The  Advisory  Committee  on  the  Air 
Force  History  Program  will  hold  a 
meeting  on  December  8, 1986  from  8:30 
a.m.  to  4K)0  p.m.  and  December  9, 1986 
from  8:30  a.m.  to  12:00  noon  at  Boiling 
Air  Force  Base  (AFB).  DC.  Building  5681. 
Office  of  Air  Force  History's  4th  floor 
conference  room.  The  purpose  of  the 
meeting  is  to  examine  the  mission, 
scope,  progress,  and  productivity  of  the 
Air  Force  History  Program  and  make 
recommendations  thereon  for  the 
consideration  of  the  Secretary  of  the  Air 
Force.  The  meeting  will  be  open  to  the 
public.  Topics  to  be  discussed  include: 
organization  and  personnel,  curent 
status  of  historical  projects,  and  the 
status  of  the  field  history  program. 

For  further  information,  contact  LL 
Col.  John  E.  Norvell,  Executive  Officer, 
Office  of  Air  Force  History.  Boiling  AFB. 
DC.  telephone  (202)  767-5088. 
Patsy ).  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-23901  Filed  10-22-86:  8:45  am) 

BHJJNOCOOC  M1«-01-M 


USAF  Scientific  Advisory  Board; 
IMeeting 

October  17.1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Minuteman  ID 
Penetration  Aids  will  meet  in 
Washington  DC  at  the  Defense 
Intelligence  Agency  on  November  13. 
1986  from  8:00  a.m.  to  5:00  p.m.  and  at 
the  Pentagon  on  November  14, 1986  from 
8KX)  a.m.  to  5:00  pjn. 

The  purpose  of  the  meeting  is  to 
review,  discuss  and  evaluate  the 
effectiveness  of  penetration  aids 
proposed  for  the  Minuteman  III. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 


(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretarial  at  202- 
697-8845. 
Patsy ).  Connar. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-23906  Filed  10-22-86;  8:45  am) 

BILLmO  COOC  ltlO-01-lt 


USAF  Scientific  Advisory  Board; 
Meeting 

October  17, 1986. 

The  USAF  Scientific  Advisory  Board 
Airlift  Cross  Matrix  Panel  will  meet  at 
Military  Airlift  Command  Headquarters, 
Scott  AFB.  IL  on  November  17. 1986, 
from  8:00  a.m.  to  5.00  p.m.  and 
November  18, 1986,  from  8:00  a.m.  to  5:00 
p.m. 

The  purpose  of  the  meeting  is  for  the 
panel  to  review,  discuss  and  evaluate 
communications  and  special  operations 
of  the  Military  Airlift  Command. 

The  meeting  concerns  nutters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  tb« 
Scientific  Advisory  Board  Secretariat  at  20*- 
897-8845. 
Patsy ).  Connat. 

i4;r  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-23907  Filed  10-22-80:  8:45  am) 

BILUNO  COOC  S910-01-M 


Air  Force  Activities  for  Conversion  to 
Contract 

ACTION:  Notice. 

The  Air  Force  recently  determined 
that  the  following  functions  and 
locations  will  be  examined  for  possible 
conversion  to  contract:  The 
Undergraduate  Pilot  Training  Aircraft 
Maintenance  fimction  at  Columbus  AFB, 
MS:  Laughlin  AFB,  TX;  Reese  AFB,  TX; 
and  WUliams  AFB,  AZ;  the 
Undergraduate  Navigator  Training 
Aircraft  Maintenance  function  at  Mather 
AFB,  CA;  and  the  Technical  Training 
Center  Equipment  Maintenance  function 
at  Chanute  AFB,  IL;  Lowry  AFB,  CO; 
and  Sheppard  AFB,  TX. 

For  further  information  contact  Mr. 
Bob  Moore.  HQ  ATC/XPMRC.  Randolph 
AFB,  TX.  telephone  (512)  652-2384. 
Patsy ).  Connar, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  86-23900  Filed  10-22-86;  8:45  am] 

BILLINQ  COOC  M10-01.4I 
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Department  of  the  Army 
IProiect  Numl>er  1181 

Notice  of  Intention  To  Build  a  Child 
Support  Center 

Notice  is  hereby  given  in  accordance 
with  the  16  July  1986  lawsuit  agreement 
of  Sierra  Club  vs  March  that 
construction  of  a  Child  Support  Service 
Center  will  commence  in  approximately 
30  days  after  the  publication  of  this 
notice. 

Description:  This  project  will  provide 
a  safe,  modem  facility  for  child 
development  services.  The  new  building 
will  be  one  story  (19  feet)  in  height. 
Total  area  will  be  18.750  square  feet. 
The  architectural  design  calls  for  a  T- 
shaped  building  with  a  stucco  exterior 
and  a  tile-colored  metal  roof.  Adequate 
parking  and  service  drives  exist  at  the 
site.  On  the  east  and  south  sides  of  the 
center,  a  fenced  outdoor  play  area  with 
paved,  sand,  and  lawn  play  areas  will 
be  developed.  Shade  trees,  shrubs, 
ground  cover  plantings,  and  appropriate 
playground  equipment  are  included  in 
the  design. 

Location:  The  new  center  will  be 
located  at  Presidio  of  San  Francisco. 
California,  south  of  Moraga  Street  and 
west  of  the  Post  Library  on  the  present 
site  of  a  softball  field  and  tennis  court. 
)ohn  O.  Roach.  II. 

Department  of  the  Army  Liaison  Officer  with 
the  Federal  Register. 
[FR  Doc.  86-23908  Filed  10-22-86;  8:45  am] 

BILLNia  COOC  3710-<W-M 


Department  of  the  Navy 

Agency  Information  Collection 
Acthrities  Under  OMB  Review 

ACTION:  Public  information  collection 
requirement  submitted  to  OMB  for 
review. 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 


the  information  proposal  may  be 
obtained. 

Extension 

Facilities  Available  for  the  Construction 

of  Repair  or  Ships 
Standard  Form  17 

The  Commander,  Naval  Sea  Systems 
Command  as  the  coordinator  of 
Shipbuilding.  Conversion  and  Repair  is 
responsible  for  the  design,  development, 
acquisition,  modernization,  and 
conversion  of  Navy  ships.  By  Letter  of 
Agreement  dated  9  November  1955, 
between  the  Department  of  Defense  and 
Department  of  Commerce,  the  Office  of 
the  Coordinator  of  Ship  Repair  and 
Conversion  for  the  Department  of 
Defense  and  the  Department  of 
Commerce  was  established.  The 
responsibilities  of  the  Office  of  the 
Coordinator  were  vested  in  the  Naval 
Sea  Systems  Command  (formerly  the 
Bureau  of  Ships).  One  of  the  fimctions  of 
the  Office  of  the  Coordinator  is  to 
maintain  adequate  records  covering 
available  facilities  and  capacities  of  the 
shipbuilding  and  ship  repair  yards.  The 
Merchant  Marine  Act  of  1936.  as 
amended,  gives  Maritime 
Administration  the  responsibility  for 
surveying  and  keeping  records  on 
private  shipyards.  Data  collected  on 
Standard  Form  17  is  for  determining 
shipyard  capabilities  for  ship 
construction,  ship  repair  and  services 
rendered  to  Maritime  and  Navy  ships. 

Private  Shipyards 
Responses  305 
Burden  hours  1.220 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson-Davis  Highway.  Suite  1204. 
Arlington,  VA  22202-4302.  telephone 
(202)  746-0933. 

FOR  FURTHER  INFORMATION  CONTACT 

A  copy  of  the  information  collection 

proposal  may  be  obtained  from  Mr.  A. 

Tarte.  Naval  Sea  Systems  Command 

(SEA-0712).  Department  of  the  Navy. 

Washington.  DC  20362.  telephone  (202) 

692-3503. 

Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  21. 1986. 

[FR  Doc.  86-24007  Filed  1&-22-86:  8:45  am] 

BtLLNM  COOC  M1(H)1-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Purchase  of  Steam  From 
a  Renewable  Resource  Energy 
Recovery  Facility,  U.S.  Naval  Base, 
Philadelphia,  PA 

Pursuant  to  regulations  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act.  Title 
40.  Code  of  Regulations  and  the 
requirements  of  Executive  Order  12382, 
Intergovernmental  Department  of  the 
Navy  policy  for  intergovernmental 
coordination  of  land  and  facility  plans, 
programs  and  projects,  the  Navy  hereby 
announces  its  intention  to  prepare  a 
Draft  Environemntal  Impact  Statement 
(DEIS)  for  the  proposed  purchase  of 
steam  from  a  renewable  resource  energy 
recovery  facility  at  the  U.S.  Naval  Base, 
Philadelphia,  Pennsylvania. 

In  an  effort  to  move  toward  greater 
reliance  on  energy  technologies  that 
utilize  renewable  resources,  the 
Department  of  the  Navy  proposes  to 
purchase  steam  energy  from  a  privately 
constructed,  owned  and  operated 
renewable  resource  energy  recovery 
facility.  Under  the  preferred  alternative, 
the  facility  would  be  a  mass  bum 
municipal  solid  waste  steam  generation 
plant  located  at  the  Girard  Point  site  on 
the  U.S.  Naval  Base,  Philadelphia, 
Pennsylvania.  The  Navy  would  agree  to 
purchase  a  minimum  amount  of  steam 
annually  while  the  City  of  Philadelphia 
would  guarantee  the  facility  contractor 
2,250  tons  per  day  of  municipal  solid 
waste  as  fuel.  Minimum  altematives  to 
the  proposed  action  to  be  addressed  in 
the  DEIS  include: 

1.  No  Action — ^Navy  continues  to 
produce  its  own  steam  using  fossil  fuels: 

2.  Construction  of  a  Navy  owned  and 
operated  renewable  resource  energy 
recovery  facility. 

The  primary  issues  to  be  addressed  in 
the  DEIS  include  (1)  effects  on  local  and 
regional  transportation  systems;  (2) 
effects  on  air  quality;  (3)  socio-economic 
considerations;  (4)  energy  conservation 
and  effects  on  local  and  regional  fossil 
fuel  and  renewable  resources;  (5)  effects 
on  Naval  Shipyard  operations;  (6) 
effects  on  cultural  resources. 

It  is  the  intent  of  this  notice  that  there 
be  an  early  and  open  process  for 
determining  the  scope  of  the  DEIS  by 
identifying  the  significant  issures  related 
to  the  proposed  action.  Written 
comments  and  concerns  will  be 
accepted  through  25  November  1986  and 
should  be  forwarded  to:  Commanding 
Officer,  Northem  Division,  Naval 
Facilities  Engineering  Command, 
Building  77L.  U.S.  Naval  Base. 
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Philadelphia.  PA  19112.  (Attn:  Code 
OQX). 

The  scoping  process  shall  also  include 
a  public  meeting  to  solicit  comments/ 
concerns  to  beheld  at  7-12  PM  on 
Novenber  6^  1900  at  the  Spectrum  in 
Philadelphia.  PA.  At  this  meeting,  the 
public  will  be  invited  to  comment  orally 
or  in  writing  on  issues  or  concern*  tbey 
would  like  to  see  addressed  in  tbe  DEIS. 
The  meeting  will  be  conducted  by  tbe 
U.S.  Navy.  Individuals  wlaUng  to 
present  oral  statements  twill  be  limited 
to  approximetdy  Gve  minutea.  Written 
statements  wiU  be  coOected  at  the 
meeting  or  may  be  mailed  to  tbe  address 
noted  above 

If  fuller  information  regarding  thia 
notice  is  raquirad  please  contact  Mr. 
Kenneth  Petron«at  Northern  Division. 
Naval  Faalitict  Engineering  Command, 
telpehone  number  (215)  807-<t2aO. 

Dated:  Ociober  17.  igee. 

HaroM  L  StDller. 

CDR I  A  CC  LSS,  Federal  RegUtar  UaiMoa 
Officer. 

[FR  Doc  80-23858  Filed  lO-Z-48;  8:46  am] 

BNjjna  coot  jsto-Aa-M 


Chief  of  Naval  Operatlom  Executive 
Pane*  Advlaory  Committee;  Ooeed 
MeeUiiy 

Pursuant  to  tbe  provisiona  of  tbe 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operationa  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  November  12-13, 1986.  from  9 
a.m.  to  S  pan.  each  day.  at  4401  Ford 
Avenue.  Alexandria.  Virginia.  All 
sessions  will  be  closed  to  the  public 

The  purpose  of  this  meeting  is  to 
review  maritime  issues  as  they  impact 
national  security  policy  and 
requirements.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  related  to  national  security 
policy  and  related  intelligence.  These 
matters  constitute  classified  information 
that  is  specifically  autborized  by 
Exeartiva  order  to  be  kept  secret  in  tbe 
interest  of  national  defease  and  is.  in 
fact,  properly  rlaaaified  pursuant  to  such 
Executive  order.  Aocordingly.  tbe 
Secretary  of  tb*  Navy  baa  determined  in 
writing  that  the  public  interest  requires 
that  all  saaaioas  of  the  meeting  be 
closed  to  tbe  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(cUl)  of  title  5^  United  States  Code. 

For  further  information  concenung 
this  meeting,  ooatact  Lieutenant  Paul  G. 
Butler.  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee. 
4401  Ford  Avenue.  Room  928, 
Alexandria.  Virginia  223Q2-028a.  Phone 
(703)  756-1205. 


Dated:  October  17. 1966, 
Harold  L.  StoUer, 

Commander.  JACC,  U.S.  Naval  Reserve 
Federal  Register  Liaison  Officer. 
[FR  Doc  86-23860  Piled  10-22-88:  8:45  am) 
StUJNO  COM  M1A-AC-M 


Naval  Reaearcti  Adviaory  Committee, 
Cioaed  Meeting 

Pursuant  to  tbe  provisions  of  tbe 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Naval  Medical  Research  and 
Development  Center  (NMRDC)  Review 
Team  of  the  Naval  Research  Advisory 
Committee  Panel  on  Laboratory 
Oversight  will  meet  on  November  5  and 
6, 1986,  at  the  Naval  Medical  Researcb 
Institute,  Bethesda,  Maryland.  The 
meeting  will  commence  at  B.-00  A.M.  and 
terminate  at  5:00  P.M.  on  November  5, 
and  commence  at  8:00  A.M.  and 
terminate  at  4:30  P.M.  on  November  8, 
1986.  The  entire  meeting  will  be  closed 
to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific  technical  and 
engineering  health  of  NMRDC  The 
agenda  for  the  meeting  will  consist  of 
technical  briefings  and  tours  by  NMRDC 
management  and  discussion  among  tbe 
Review  Team  members  to  begin 
collecting  data  for  consolidation  into  a 
draft  report.  The  entire  meeting  will 
consist  of  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  tbe 
interest  of  national  defense  and  is  in 
fact  properly  classiHed  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  %vriting  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b{c)(1) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  matter  contact  Commander  T.C 
Fritz,  U.S.  Navy.  Office  of  tbe  Chief  ol 
Naval  Research  (Code  OONR).  800 
North  Quincy  Street  Arlington.  VA 
22217-500a  Telephone  number  (202) 
696-487a 

Dated:  October  17. 1988. 
Harold  L  SlaBw.  |r.. 

Commander.  JACC,  U.S.  Navy  Federal 
Register  Liaison  Officer 
[FR  Doc  86-23889  Filed  10-22-88^  8(45  am) 
I  COM  ssis-Aa-« 


DEPAfTTMENT  OF  EDUCATION 

National  Adviaory  Council  on  Adult 
Education;  Meeting 

AOCNCY:  Department  of  Education. 
action:  Notice  of  meeting. 

SUMMAJIY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 

OATU:  November  9, 1988,  &-00  p.m.  to 
9:00  p.m..  Full  Council  Meeting  (Closed). 
November  10-12. 1988.  9:00  a.m.  to  5.-00 
p.m..  Full  Council  Meeting  (Open). 

ADOeoe:  Ramada  Renaissance  Hotel. 
Conference  Room  A,  1143  New 
Hampshire  Avenue.  NW..  Weshington, 
DC  20087. 


MiON  contact: 

Karen  Shepard  Saunders.  National 
Advisory  Council  on  Adult  Education, 
2000  L  Street  NW.,  Washington.  DC 
20036.202/634-6300. 


TARV  mPOMMATIOIC  Ths 
National  Adviaory  Council  on  Adult 
Education  is  established  under  section 
312  of  the  Adult  Education  Act  (20 
U.S.C.  1209).  The  Council  is  established 
to  advise  tbe  Secretary  on  policy 
matters  concerning  the  management  of 
the  Act  review  program  and 
administration  effectiveness,  and  make 
reports  and  submit  recommendations  to 
the  President  and  Congress  relating  to 
Federal  adult  education  activities  and 
services. 

The  full  Council  meeting  on  November 
9, 1986  will  be  closed  to  the  pubbc  to 
discuss  personnel  matters.  This  session 
will  touch  upon  issues  that  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemption  (2)  and  (6)  of 
Section  552b(c)  of  Tide  8  U.&C..  and 
under  tbe  authority  of  Section  lQ(d)  of 
the  Federal  Advisory  Committee  Act 

A  summary  of  the  activitiea  of  tbe 
closed  meeting  and  related  auitters 
which  are  informative  to  tbe  public 
consistent  with  the  policy  of  Title  S 
U.S.C  552b  will  be  svailable  to  the 
public  within  fourteen  days  of  tbe 
meeting 

The  meeting  of  tbe  full  Council  on 
November  10-12, 1986  is  open  to  tbe 
public  The  proposed  agenda  includea: 
Oath  of  Office  Cereasoniea 
Electioft  of  Officer* 
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ABC/PBS  Project  Uteracy  U.S.  (PLUS) 
Fiscal  Year  1986  Annual  Report 
Future  Council  Activities 
Standing  Committee  Meetings  and 

Reports 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education.  2000  L  Street  NW.,  Suite  57a 
Washington,  DC  20036,  from  the  hours  of 
8:30  a.m.  to  5:30  p  jn. 

Signed  at  Washington.  DC  on  October  15, 
1988. 

Lynn  Roea  Wood. 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

(FR  Doc  88-23958  Filed  10-22-88;  8:45  am] 


OCMUITMENT  OP  ENCRQV 


Omceo«AeeMant  Secretary  lor 
intemelional  AfMra  and  Energy 


Atomic  Energy 
Subeequer 
and  Korafl 


WHh 


Pursoant  to  section  131  of  the  Atomic 
Clergy  Act  of  1964,  as  amended  (42 
U.S.C  2180)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  tbe  agreement  for  Cooperation 
between  die  Government  of  the  United 
States  of  America  and  tbe  Government 
of  Japan  concerning  Civil  Uses  of 
AtaMS  Aiergy.  as  amended,  and  the 
AgrMMMnt  for  Cooperation  between  the 
Government  of  tbe  United  States  of 
America  and  tbe  Govenunent  of  the 
Republic  of  Korea  concerning  Civil  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  o\it  under  the  above-mentioned 
agreements  involve  approval  of  the 
following  sales: 

Contract  No.  S-)A-3a9.  for  the  sale  of 
21.194  grama  of  natural  uranium  for  use  as 
standard  raferenoa  material  by  Mitsubialii 
Nuclear  Fuel  Co^  Ltd.,  Tokya  Japan. 

Contract  No.  S-KO-18.  for  tlia  sale  of 
25.994  grams  of  natural  uranium  for  uae  as 
standard  rcfarencs  material  by  the  Korea 
Advanced  Energy  Research  Institute, 
ChooRgnam.  Korea. 

In  accordance  %vith  section  131  of  tbe 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangementa  will  not  be 
inimloai  to  tbe  nemmon  defense  and 
security. 

These  sabsaquant  arrangesMnts  %vill 
take  eSisci  BO  aoooar  than  fifteea  days 
after  die  date  of  publication  of  this 
notice^  ■ — 

For  die  DspertmsMt  of  ■oefff. 


Dated  October  17. 1986. 
George ).  Bradley,  )r. 

Principal  Deputy  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

(FR  Doc.  86-23959  Filed  10-22-86:  8:45  am] 
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Bonne  vale  Power  Adiniiilelf  adon 

Flah  and  WRdNfe  Real  Property 
Revtaed  Propoeed  Policy 

AOINCV:  Bonneville  Power 
Administration  (BPA),  DOB. 
action:  Notice  and  request  for 
comment  BPA  File  No.:  RP.  When 
commenting  on  this  policy,  please  refer 
to  the  file  number. 

aUMMAIIv:  In  1985.  BPA  issued  a  draft 
Fish  and  WUdlife  Real  Property  Policy 
for  public  comment  The  public 
reviewed  the  document  during  a  30-day 
written  comment  period.  BPA  began 
incorporating  these  comments  into  the 
policy.  However,  before  BPA  could  issue 
a  record  of  decision,  some  of  the 
conunenting  parties  brought  up  new 
issues  and  concerns  previously  not 
addressed  in  the  Draft  Real  Property 
Policy.  Because  of  these  discussions. 
BPA  sees  the  need  for  fiirther  public 
comment  before  issuing  a  final  policy. 

This  second  review  of  the  proposed 
policy  will  allow  interested  groaps  to 
formally  affirm  their  concerns  and  will 
allow  all  parties  to  review  the  revised 
policy.  After  consideration  of  coments 
received  in  response  to  this  notice,  BPA 
will  issue  its  finalpolicy. 

Responsible  Official:  Thomas  J. 
Clune.  Senior  Protect  Manager,  Division 
of  Fish  and  Wildlife,  is  the  official 
responsible  for  the  development  of  this 
policy. 

DATES:  Written  comments  should  be 
received  by  5  p.m.,  PST  November  14, 
1986. 

BPA  will  hold  the  following  public 
information  and  comment  forum  to 
discuss  this  policy  and  receive  oral 
comments: 

Thursday,  November  6, 1988, 10  a.m. 
Lloyd  Center  Red  Lion  (Mount  St 
Helens  Room],  Portland,  Oregon. 

BPA  may  hold  additional  informal 
meetings  upon  request.  If  you  would  like 
such  a  meeting,  contact  Mark  Danley, 
Public  Involvement  staff,  at  the  address 
and  phone  number  given  below. 
AOONUsn:  Comments  should  be 
submitted  to  Ma.  Donna  L.  Geign, 
Public  Involvement  Manager.  Bonneville 
Power  AtbnlBistndon.  P.O.  Box  129881 
Portland.  Oregon  97212. 

TON  PUNTMWMMNMMTION'CONrACTS 

The  BPA  Publiolnvolvsmeet  MHoat  at 


the  address  listed  above.  503-230-3478. 
Oregon  callers  may  use  800-452-6429; 
callers  in  California,  Idaho,  Montana, 
Nevada,  Utah,  Washington,  and 
Wyoming  may  use  800-547-6048.  You 
may  also  obtain  information  from: 

Mr.  George  Gwinnutt  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building,  1500  NE.  Irving  Street 
Portland,  Oregon  97232,  503-230-4551, 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Avenue,  Eugene,  Oregon  97401,  503-687- 
6952. 

Mr.  Wayne  Lee,  Upper  Colimibia  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201, 
509-456-251& 

Mr.  George  Eskridge,  Montana  District 
Manager,  800  Kensington.  Missoula, 
Montana  59801,  406-329-3060. 

Mr.  Ronald  Rodewald.  Wenatchee 
District  Manager,  P.O.  Box  741. 
Wenatchee,  Washington  98801.  509-662- 
4377,  extension  379. 

Mr.  Terence  Esvelt  Puget  Sound  Area 
Manager,  415  First  Avenue  North,  Room 
2Sa  Seattle.  Washington  98109,  206-442- 
4130. 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar. 
Walla  Walla.  Washington  99362. 509- 
522-8225. 

Mr.  Robert  LaSel  Idaho  Falls  District 
Manager.  531  Lomax  Street  Idaho  Falls, 
Idaho  83401,  208-523-2706. 

Mr.  Frederic  Rettenmund.  Boise 
Distiict  Manager,  550  West  Fort  Street 
Room  378.  Boise.  Idaho  63724. 208-334- 
9137. 
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constructed  or  acquired  for  fish  and 
wildlife  has  grown.  BPA's  fiscal  year 
(FY)  1986  budget  included  nearly  $10 
million  for  major  capital  improveinMits 
for  fish  and  wildlife.  Ma)or  capital 
improvements  cost  over  $1  million  and 
will  last  over  15  years.  Such 
improvements  include  fish  hatcheries 
and  fish  ladders  and  screens  at 
irrigation  diversion  dams.  The  proposed 
FY  1987  budget  includes  approximately 
$13  million  for  similar  major  capial 
projects,  as  well  as  prehminary  work 
associated  with  the  acquisition  of  land 
or  rights  to  lands  to  provide  wildlife 
habitat.  In  addition.  BPA  funded  about 
$5.7  million  in  FY  1986  for  habitat 
improvements  and  expects  to  fund 
another  $8.5  million  in  FY  1987.  Habitat 
improvements  consist  of  log  weirs, 
riprap,  vegetation,  fencing,  and  other 
similar  measures  to  promote  salmon  and 
steelhead  production. 

A.  Legal  Authority.  BPA  funds  fish 
and  wildlife  activities  under  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Pacific  Northwest 
Power  Act)  of  1980.  The  Pacific 
Northwest  Power  Act  directs  BPA  to 
"protect,  mitigate,  and  enhance  fish  and 
wildlife  affected  by  the  development 
and  operation  of  hydroelectric  projects 
of  the  Columbia  River  and  its 
tributaries."  The  Pacific  Northwest 
Power  Act  also  created  the  Northwest 
Power  Planning  Council  (Council)  and 
directed  them  to  author  a  Columbia 
River  Basin  Fish  and  Wildlife  Program 
(Program).  BPA  uses  the  Program  as  a 
guide  when  implementing  projects. 

B.  Purpose.  The  policy  will  address 
who  should  own  and  manage  the  land 
and  improvements  BPA  acquires  while 
fuiniling  its  fish  and  wildlife  obligations. 
It  will  further  clarify  who  will  fund  the 
operation  and  maintenance  of  these 
facilities. 

C.  Affected  Publics.  This  policy  will 
have  the  most  effect  on  fish  and  wildlife 
agencies  and  Indian  tribes  because  they 
now  operate  and  maintain  many 
Columbia  River  hatcheries  and  are 
candidates  to  manage  BPA-funded 
hatcheries.  It  will  also  affect  the  Federal 
land  management  agencies  because 
many  of  the  BPA-funded  habitat 
improvements  are  on  their  lands. 
Further,  the  policy  will  be  of  interest  to 
the  Council  because  its  Program  calls  for 
the  projects  the  policy  will  address. 

D.  Scope.  The  policy  applies  only  to 
fish  and  wildlife  facilities  constructed  or 
lands  acquired  by  BPA  pursuant  to  the 
Pacific  Northwest  Power  Planning  Act 
These  facilities  are  located  in  the  four- 
State  region  of  the  Columbia  River 
Basin:  Oregon.  Washington.  Idaho  and 
western  Montana.  The  proposed  policy 
provides  for  the  determination  of 


ownership  and  management  issues  on  a 
case-by-case  basis. 

£.  Major  Issues.  Specific  issues 
include: 

1.  Whether  the  ownership  of  real 
property  funded  by  BPA  to  protect, 
mitigate,  and  enhance  fish  and  wildlife 
should  remain  with  BPA.  or  with  other 
entities  such  as  State  or  Federal  fish  and 
wildlife  agencies  or  Indian  tribes. 

2.  The  role  BPA  should  perform  in  the 
management  and  operation  of  BPA- 
funded  capital  investments. 

3.  The  role  Federal  and  State  fish  and 
wildlife  agencies.  Indian  tribes,  and 
others  should  perform  in  the 
management  and  opoeration  of  BPA- 
funded  capital  investiments. 

F.  Policy  Development  to  Date  and 
Schedule.  BPA  received  comments  from 
the  following  parties  on  the  first  draft  of 
the  Real  Property  Policy  issued  in  June, 
198S: 

U.S.  Bureau  of  Land  Management 
U.S.  Bureau  of  Reclamation 
National  Marine  Fisheries  Service 
U.S.  Fish  and  Wildlife  Service 
U.S.  Forest  Service: 

Flathead  National  Forest 

Pacific  Northwest  Region 

Wallowa- Whitman  National  Forest 
Idaho  Department  of  Fish  and  Game 
Oregon  Department  of  Fish  and 

Wildlife 
Washington  Department  of  Fisheries 
Washington  Department  of  Game 
Columbia  River  Inter-Tribal  Fish 

Commission 
Idaho  Legal  Aid  Services.  Indian  Law 

Unit 
Upper  Columbia  United  Tribes 
Yakima  Indian  Nation 
Northwest  Power  Planning  Council 
Pacific  Northwest  Utilities  Conference 
Committee 

All  of  these  comments  are  part  of  the 
Public  Record.  They  were  used  to  revise 
the  proposed  policy  now  being  offered 
for  further  comment.  BPA  will  follow  the 
schedule  below  in  completing  the  final 
policy: 

Activity  and  target  date 

1.  Publish  draft  policy  in  Federal  Register  and 
mail  draft  policy  to  interested  groups;  End 
of  October  1980. 

Announce  public  meeting  and  comment 
opportunity. 

2.  Hold  public  meeting  in  Portland,  OR:  Mid- 
November  1968. 

3.  Close  of  public  comment  opportunity:  End 
of  November  1986. 

4.  Mail  final  poUcy  and  response  to 
comments:  Mid-January  1967. 


n.  Hsh  and  WUdUfe  Real  Property 
Revised  Proposed  PoBcy 

Section  1.  Purpose  and  Scope 

This  policy  establishes  principles 
regarding  the  ownership,  management, 
and  operation  and  maintenance  (OAM) 
of  real  property  funded  by  the 
Bonneville  Power  Administration  (BPA) 
to  meet  the  responsibilities  of  the  BPA 
Administrator  to  protect  mitigate,  and 
enhance  fish  and  wildlife  affected  by  the 
development  and  operation  of 
hydrolectric  projects  of  the  Columbia 
River  and  its  tributaries. 

Section  2.  Objectives 

The  objectives  of  this  policy  are  to:  a. 
Protect  BPA's  ratepayers'  investment  in 
real  property  funded  by  BPA; 

b.  Assure  the  continued.  long-term 
contribution  of  such  real  property  to  the 
protection,  mitigation,  and  enhancement 
of  fish  and  wildlife  in  meeting  the 
Administrator's  responsibilities  under 
the  Pacific  Northwest  Power  Act 

c.  Achieve,  to  the  extent  practicable, 
the  principle  of  sharing  the  cost  of 
projects  with  other  parties. 

Section  3.  Definitions 

a.  Class  I  Real  Property:  Land  and 
improvements  to  land  such  as  fish 
propagation  facilities  (including 
hatcheries,  fish  collection  facilities, 
holding  ponds,  and  acclimabon  poods), 
fish  ladders,  fish  screens,  trap  and  haul 
facilities,  and  other,  similar  facilities. 

b.  Class  II  Real  Property:  Vegetation, 
rip-rap,  boulders,  gravel,  berms.  weirs, 
gabions,  gravel  recruitment  structures, 
flow  deflectors,  structures  for  stream 
pooling,  fencing,  culverts,  and  other 
similar  habitat  and  passage 
improvements  once  installed  or 
otherwise  permanently  placed,  except 
when  appurtenant  to  BPA-funded  Class 
I  real  property. 

c.  Management:  Directing  and 
supervising  the  operation  and 
maintenance  of  real  property,  which 
includes,  but  it  not  limited  to 
coordinating  with  other  entities;  defining 
objectives  and  performance  standards; 
specifying  practices  and  procedures; 
securing  the  performance  of  operation 
and  maintenance;  forecasting 
replacements  and  improvements; 
monitoring,  evaluating,  and  reporting 
operational  performance;  and  meeting 
administrative  requirements. 

d.  Operation  and  Maintenance 
(O&MJ:  All  functions  necessary  to 
operate  and  preserve  real  property,  bi 
the  case  of  capital  improvements,  QAM 
includes  the  replacement  of 
unserviceable  equipment.  In  the  case  of 
interests  in  land,  OftM  includes 
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inspectioa*  and  other  activities  to 
assert  protect  and  maintain  the 
interest 

e.  Oversight  Ensuring  compliance 
with  the  provisions  of  Operation  and 
Maintenance  Agreements  and  the 
performance  of  the  terms  and  conditions 
of  the  Agreement  between  BPA  and  the 
agenigr  which  wiU  manage  salnwn  and 
steelhead  propagation  faciUties. 

Section  4.  Acquisition 

The  acquisition  of  real  property 
funded  by  BPA  most  comply  with  the 
Uniform  Land  Acquisition  and 
Relocation  Assistance  PoUdes  Act  of 
1970.  Pub.  L  91-646.  42  U.S.C  4601  et 
seq. 

Section  5.  Rights  Acquired  by  BPA 

a.  Except  in  the  case  of  real  property 
jointly  owned  by  BPA  and  another 
entity  (or  owned  completely  by  another 
entity)  as  provided  in  Section  8,  BPA 
will  acquire  and  hold  fee  title,  easement, 
and  leasehold  faiterests  in  Class  I  real 
property  acqaired  or  constructed  with 
BPA  funds. 

b.  Except  in  the  case  of  jointly  oivned 
real  property  by  BPA  and  another  entity 
(or  owned  completely  by  another  entity) 
as  provided  in  Section  8  of  this  policy, 
when  a  permit  easement,  or  lease  must 
be  obtained  for  the  use  of  real  property 
on  which  to  locate  Class  I  real  property 
improvements  funded  by  BPA,  such 
permit  easement  or  lease  will  be 
obtained  and  held  by  BPA. 

c.  BPA  will  not  normally  acqaire  or 
hoW  property  Interests  in  Class  II  real 
property.  Agreements  to  fund  Class  11 
real  property  will  require  a 
demonstration  prior  to  the  placement  of 
Class  II  property  by  the  agency  or  other 
entity  to  which  BPA  is  providing  funds 
that  it  has  executed  an  appropriate 
easement,  contract,  or  permit  with  the 
owner  of  the  land  on  which  the  Class  II 
property  is  to  be  placed. 

d.  Class  I  real  property  associated 
with  resident  fish  production  may  be 
provided  to  Federally  recognized  Indian 
tribes  for  the  mitigation  value  of  the 
property  established  by  the 
Administrator  under  the  Pacific 
Northwest  Power  Act. 

Section  6.  Management  and  Operation 
and  Maintenance 

a.  Funding.  The  management  of  real 
property  within  the  scope  of  this  policy, 
including  operation  and  maintenance,  is 
eligible  for  BPA  funding. 

b.  Performance.  Responsibility  for  the 
management  of  Class  I  real  property 
funded  by  BPA  will  rest  with  other 
appropriate  entities,  subject  to  BPA 


oversight  and  the  terms  of  agreements 
between  BPA  and  the  managing  entities. 
Such  other  entities  normally  will  be 
State  or  Federal  agencies  or  Indian 
tribes.  Agreements  to  fund  Class  n  real 
property  will  provide  the  agency  or 
other  entity  with  which  BPA  contracts 
the  responsibility  to  perform  appropriate 
c^eration  and  maintoiance. 

Section  7.  Management  of  Salmon  and 
Steelhead  Propagation  Facilities 

BPA  will  select  a  Federal  fish  and 
wildlife  agency  to  manage  salmon  and 
steelhead  propagation  facilities  funded 
by  BPA.  In  addition  to  other 
management  responsibilities  as  defined 
in  Section  3(c)  of  this  policy,  and  subject 
to  BPA  oversight  as  defined  in  Section 
3{e),  and  the  terms  of  an  agreement 
between  BPA  and  the  selected  agency, 
the  agency  will  be  responsible  for  the 
following: 

a.  Meeting  protection,  mitigation,  and 
enhancement  objectives  specified  by 
BPA: 

b.  Integrating  facility  programming 
with  harvest  management 

c.  Employing  improved  hatchery 
practices  and  techniques  as  developed 
by  BPA-funded  and  other  researc' 
investigations; 

d.  Systematically  managing  BPA- 
funded  facilities  to  achieve  objectives  in 
the  most  cost  effective  manner. 


Section  8.  Cost  Sharing 

a.  Ownership.  BPA  will  consider  joint 
ownership  in  Class  I  real  property  with 
another  entity  (or  complete  ownership 
by  another  entity)  when  such  other 
entity  shares  with  BPA  the  cost  of 
acquiring  the  real  property,  constructing 
the  facility,  and  the  cost  of  performing 
O&M  to  redress  adverse  impacts  to  fish 
and  wildlife. 

b.  Management  When  BPA  funds  the 
construction  of  facilities  or  acquisition 
of  real  property.  BPA  will  enter  into  a 
contract  with  one  or  more  other  entities 
to  manage  the  real  property  at  BPA's 
expense,  or  to  fund  the  management  of 
the  real  property.  BPA  will  give 
preferred  consideration  to  projects,  for 
which  cost  sharing  contracts  are 
executed,  when  such  projects  meet  the 
same  biological  objectives. 

Section  9.  Agreement 

a.  BPA  funding  will  be  contingent  on 
advance  written  agreements  which 
achieve  the  purposes  stated  in  Section  2 
of  this  policy. 

b.  Any  agreements  executed  pursuant 


to  this  policy  will  meet  applicable  BPA 
and  other  Federal  acquisition  and 
financial  assistance  statutes  and 
regulations. 

Issued  in  Portland.  Oregon,  on  October  1& 
1986. 

James  |.  Jura, 

Administrator. 

fFR  Doc.  8&-23970  Filed  10-22-86:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

IDodcet  No.  RIM5-1-000I 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol 
(Bishop  Pipeline  Corporation);  Order 
Denying  Request  for  Clarification 

issued:  October  20. 19e& 

Before  Conmussioners:  Martha  O.  Hesse. 
Chainnan:  Anthony  G.  Sousa.  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  CM  Naeve. 

On  August  27, 1986,  Bishop  Pipeline 
Corporation  filed  a  request  for 
clarification  of  the  transitional 
provisions  of  Order  No.  436  '  as  they 
apply  to  a  transportation  transaction 
performed  by  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
under  former  §  157.209(a)(1)  of  the 
Commission's  Regulations.  We  will  deny 
Bishop's  request 

On  July  1, 19B5.  Bishop  entered  into  a 
contract  with  Teimessee  whereby 
Tennessee  agreed  to  provide 
transportation  to  high-priority  end 
users.*  In  a  July  10, 1965  amendment  to 
the  transportation  contract  Bishop  and 
Tennessee  established  three  points  for 
the  receipt  of  Bishop's  gas  into 
Tennessee's  system.* 

On  October  7, 1985,  the  transportation 
contract  between  Bishop  and  Tennessee 
was  amended  for  the  second  time.  The 
purpose  of  the  October  7  amendment,  as 
recited  in  the  amendment  itself,  was  to 
"provide  Columbia  Gulf  Transmission 
Corporation  as  an  additional  point  of 
delivery,  add  Baptist  Memorial  Hospital 
as  a  high  priority  end-user,  and  reflect 
the  appropriate  fuel  use  and 
unaccounted  for  percentage  factor 
applicable  to  the  Wharton  County, 
Texas  [pjoint  of  (rjeceipt"  However,  the 
October  7  amendment  refers  to  the 

'  33  FERC 1 61.007  (1985);  FERC  Statute*  and 
RegulatioM  |  30,665  (1985). 

*  This  transaction  was  the  subiect  of  ■  previous 
request  for  clarification  in  Bisiiop  Pipeline 
Corporation.  33  FERC  f  61.446  (1985). 

'  The  receipt  points  are  meter  station  no.  1-1S35 
in  the  New  Taiton  Field.  Wkarton  County,  Texas, 
plus  two  other  points  in  Lafourche  Parish. 
Louisiana. 
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Wharton  County.  Texas  receipt  point  as 
follows:  "1)  Tennessee's  Meter  No.  1- 
1835,  MP  15-3  +  1.61  miles.  Chase 
Energy  production  from  the  M.S.  Pryor 
#1  Well  in  the  New  Taiton  Field, 
Wharton  County.  Texas."  *  Bishop 
asserts  that  it  was  not  its  "intent  in 
entering  info  the  October  7, 1985 
[ajmendment  to  limit  its  rights  under  the 
contract  to  restrict  use  of  the  Wharton 
County  receipt  point  or  the  other  two 
receipt  points  in  Lafourche  Parish  to  the 
receipt  of  gas  from  any  specific  well." 
Bishop  contends  that,  if  the  October  7 
amendment  restricts  its  receipt  points  to 
one  well,  it  will  be  unable  to  add  new 
wells  to  the  transportation  service 
without  instituting  a  new  transaction 
under  Order  No.  436. 

Bishop  asserts  that  neither  party 
intended  to  limit  the  right  to  attach  new 
wells  to  the  receipt  points.  Bishop 
contends  that  "where  both  parties  to  the 
contract  ascribe  to  it  a  common 
interpretation,  that  interpretation  will  be 
controlling  because  the  parties  to  the 
contract  'know  what  they  intended.'  " 
On  the  other  hand.  Bishop  offers  no 
explanation  whatsoever  as  to  why  the 
October  7  amendment  added  references 
to  specific  production  associated  with 
all  three  receipt  points.  Nor  can  we 
imagine  any  reason  for  such  a  reference 
if  the  receipt  points  had  been  intended 
to  accept  gas  from  additional  wells 
without  further  amendment. 

In  U.S.  Steel.  34  FERC 1  61,199.  reh'g 
denied,  35  FERC  ^  61.261  (1986),  we 
addressed  the  question  of  the  intent  of 
the  parties  to  a  transportation  contract. 
U.S.  Steel  argued  that  the  parties 
intended  to  have  a  two-year 
transportation  agreement  despite  the 
language  of  the  contract.  We  denied  U.S. 
Steel's  request  for  waiver  and  held  that 
it  would  be  "inappropriate  ....  to 
ignore  one  provision  in  the  contract 
merely  to  permit  another  provision  to 
take  effect,  or  to  rewrite  a  contract  to 
conform  it  to  our  presumption  of  what 
the  parties  may  have  intended."  U.S. 
Steel,  35  FERC  at  61,602.  We  believe  the 
same  rationale  applies  here. 
Accordingly,  we  conclude  that  the 
October  7  amendment  limits  the 
transportation  service  to  the  identified 
wells.  Bishop's  request  is  denied. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-23965  Filed  10-22-86:  8:45  am| 
BUJNO  COOC  (717-01-M 


*  Second  Revised  Attachment  A.  The  amendment 
■l<o  refer*  to  identified  wells  for  the  receipt  points 
in  Lafourche  Parish,  Louisiana. 


[Docket  Nos.  QF86-1095-000  et  al.] 

Certificate  Applications  for  Qualifying 
Status  as  Small  Power  Production  and 
Cogeneration  Facilities;  Hercules,  Inc., 
etal. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Hercules,  Inc. 

(Docket  No.  QF86-T095-000) 
October  17. 1986. 

On  September  26, 1986.  Hercules  Inc. 
(Applicant),  of  Hercules  Plaza, 
Wilmington,  Delaware  19894,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  Rling. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Kenvil,  New 
Jersey  and  will  consist  of  two 
combustion  turbine  generators,  two  heat 
recovery  steam  genertors  with 
supplementary  firing  and  one 
extraction/condensing  steam  turbine 
generator.  The  thermal  energy  will  be 
used  for  feedwater  heating  and  to 
provide  process  steam  for  a 
manufacturing  facility.  The  electric 
power  production  capacity  of  the  facility 
will  be  55  MW.  The  primary  energy 
source  will  be  natural  gas. 

2.  South  Virginia  Energy  Associates,  a 
Virginia  Limited  Partnership 

(Docket  No.  QF87-001-O001 
October  16. 1986. 

On  October  1, 1988,  South  Virginia 
Energy'  Associates,  a  Virginia  Limited 
Partnership  (Applicant),  of  87  Elm 
Street,  Cohasset,  Massachusetts.  02025 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Ashland, 
Virginia.  The  facility  will  consist  of  two 
combustion  turbine-generators,  two  heat 
recovery  steam  generators  and  two 
extraction/condensing  steam  turbine- 
generators.  Steam  recovered  from  the 
facility  will  be  used  for  hot  water 
production,  space  cooling  and 
refrigeration  by  Holley  Farms  in  their 
poultry  processing  operations.  The 
primary  energy  source  for  the  facility 


will  be  coal  and  natural  gas,  with  oil 
used  when  natural  gas  is  not  available. 
The  net  electric  power  production 
capacity  of  the  facility  will  be  280  MW. 
Installation  is  expected  to  begin  in 
March  1988. 

3.  Northeast  Energy  Associates,  a 
Massachusetts  Limited  Partnership 

(Docket  No.  QF86-1081-000| 
October  16. 1986. 

On  September  23, 1986,  Northeast 
Energy  Associates,  a  Massachusetts 
Limited  Partnership  (Applicant),  of  87 
Elm  Street,  Cohasset,  Massachusetts, 
02025  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Bellingham, 
Massachusetts.  The  facility  will  consist 
of  three  combustion  turbine-generators, 
three  heat  recovery  steam  generators, 
and  three  extraction/condensing  steam 
turbine-generators.  Steam  recovered 
from  the  facility  will  be  utilized  both  in 
an  absorption  chiller  to  provide 
refrigeration  for  the  Arctic  Circle  Cold 
Storage  Corporation  and  by  Cove 
Machinery  for  steam  cleaning  and 
winter  space  heating.  The  primary 
energy  source  for  the  facility  will  be 
natural  gas  or  oil.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  280  MW.  The  installation  of  the 
facility  will  begin  in  February,  1988. 

4.  Enpex  Corporation 

(Docket  No.  QF86-101 4-001) 
ictoi»er  17, 1986. 

On  October  9, 1986,  Enpex 
Corporation  (Applicant),  of  11772 
Sorrento  Valley  Road,  Suite  257,  San 
Diego.  California  92121  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  on  Doremus 
Avenue  near  Wilson  Avenue  in  Newark. 
New  Jersey.  The  facility  will  consist  of 
one  or  more  combustion  turbine 
generator(s).  a  heat  recovery  steam 
generator  (HRSG)  and  a  steam  turbine 
generator.  Steam  from  the  HRSG  will  be 
used  for  process  applications.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  80  MW.  The  primary 
energy  source  will  be  natural  gas.  The 


installation  of  the  facility  is  expected  to 
commence  in  October  1987. 

5.  ENESCO— The  Energy  Systems 
Company,  Inc 

(Docket  No.  QFB6-1 076-000] 
Octot>er  17, 1986. 

On  September  19. 1986.  ENESCO-The 
Energy  Systems  Company,  Inc. 
(Applicant),  of  1810  Craig  Road,  Suite 
237,  St.  Louis,  Missouri  63146,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Ilie  topping-cycle  cogeneration 
facihty  will  be  located  in  Woodbridge 
Township,  near  the  City  of  Fords,  New 
Jersey.  The  facihty  will  consist  of  two 
combustion  turbine  generating  units 
with  two  waste  heat  recovry  steam 
generators,  and  an  extraction/ 
condensing  steam  turbine  generating 
unit  Steam  produced  by  the  facility  will 
be  used  in  industrial  processes.  The 
maximum  net  electric  power  production 
capacity  will  be  85  MW.  The  primary 
energy  source  will  be  natural  gas.  The 
installation  of  the  facility  will  begin  in 
1987. 

6.  Poster  Wheeler  PhilUpsburg,  Inc. 

(Docket  No.  QF86-1104-000J 
October  17. 19Ba 

On  September  30, 1986.  Foster 
Wheeler  Phillipsburg,  Inc.  (Applicant), 
of  110  South  Orange  Avenue,  Livingston. 
New  Jersey  07039  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogneration  facility 
will  be  located  in  Phillipsburg,  New 
Jersey  and  will  consist  of  two 
combustion  turbine  generators,  two  heat 
recovery  steam  generators,  and  an 
extraction/condensing  steam  turbine 
generator.  The  thermal  energy  recovered 
from  the  facility  will  be  used  for 
manufacturing  plant  space  heating.  The 
net  electric  power  production  capacity 
of  the  facility  will  be  68.3  MW.  The 
primary  energy  source  will  be  natural 
gas. 

7.  HERCO  Development  Associates, 
Limited  Partnership 

(Docket  No.  QF86-1 080-000] 
October  17. 1986. 

On  September  23, 1986,  HERCO 
Development  Associates,  Limited 
Partnership  (Applicant),  c/o  Metcalf  ft 


Eddy.  Inc..  P.O.  Box  4043,  Wobum, 
Massachusetts  01888-4043,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  in  the  City  of  Holyoke. 
Massachusetts.  The  facility  will  consist 
of  two  solid  waste  fired  boilers  and  a 
steam  turbine  generating  unit.  The 
electric  power  production  capacity  of 
the  facility  will  be  17  MW.  The  primary 
energy  source  will  be  solid  waste. 
Installation  of  the  facility  is  scheduled 
to  begin  on  March  1, 1986. 

8.  North  Virginia  Energy  Associales,  a 
Virginia  Limited  Partnership 

(Docket  No.  QF88-110e-00D] 
October  17. 1986. 

On  September  29. 1988,  North  Virginia 
Energy  Associates,  a  -Virginia  Limiteid 
Partnership  (Applicant),  of  87  Elm 
Street  Cohasset  Massachusetts  02025 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Manassas. 
Virginia.  The  facility  will  consist  of 
three  (3)  combustion  turbine-generators, 
three  (3)  heat  recovery  steam  generators 
and  three  (3)  steam  turbine-generators. 
Thermal  energy  recovered  from  the 
facility  will  be  used  in  heat  exchangers 
to  generate  hot  water,  and  in  absorption 
refrigeration  units  to  produce  chilled 
water  that  will  be  used  by  International 
Business  Machine  Corporation  (IBM)  for 
heating/cooling  in  their  2,000.000  square 
feet  plant  and  office  complex  for  the 
manufacturing  process  of  computer 
components.  The  net  electric  power 
production  capacity  wrill  be  420 
megawatts.  The  primary  energy  source 
will  be  coal  gas  and  natural  gas,  with  oil 
used  if  and  when  natural  gas  is  not 
available.  Construction  of  the  facility 
will  begin  on  March  1, 1988. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 


comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Plumb, 
Secretary. 
(FR  Doc.  86-23931  Filed  10-22-86:  8:45  am] 

mULMta  CODE  C717-«1-M 


(Docket  No.  CP82-119-019] 

Algonquin  Gas  Transmission  Co^ 
Filing  of  Changes  In  FERC  Gas  Tariff 

October  16, 1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  October  1, 1986,  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Seventh  Revised  Sheet  No.  100 
Sixth  Revised  Sheet  No.  200 
Sixteenth  Revised  Sheet  No.  203 
Tenth  Revised  Sheet  No.  204 
Fourth  Revised  Sheet  No.  222 
Seventh  Revised  Sheet  No.  300 
Second  Revised  Sheet  No.  364 
Second  Revised  Sheet  No.  385 
Second  Revised  Sheet  No.  366 
Second  Revised  Sheet  No.  373 
Second  Revised  Sheet  No.  374 
Second  Revised  Sheet  No.  375 
First  Revised  Sheet  No.  531 
Sixth  Revised  Sheet  No.  700 
First  Revised  Sheet  No.  781 
Fifth  Revised  Sheet  No.  801 
Sixth  Revised  Sheet  No.  802 
Fifth  Revised  Sheet  No.  803 
Fifth  Revised  Sheet  No.  804 
Sixth  Revised  Sheet  No.  805 
Third  Revised  Sheet  No.  806 

Algonquin  Gas  states  that  these  tariff 
sheets  are  being  filed  to  reflect  adjusted 
rates  for  service  under  Rate  Schedules 
F-2  and  F-3  for  the  period  commencing 
November  1, 1986.  These  changes  are 
made  in  accordance  with  the  provisions 
of  a  Commission-approved  settlement 
agreement  in  Algonquin  Gas'  Docket 
Nos.  CP82-119-007  through  -009  and 
reflect  the  apphcation  of  the 
methodology  previously  approved  by 
the  Commission  to  the  actual  cost  facts 
known  with  respect  to  the  facilities 
constructed  to  render  Rate  Schedules  F- 
2  and  F-3  service  beginning  November  1, 
1988. 

Algonquin  Gas  requests  that  the 
Commission  accept  such  tariff  sheets,  to 
be  effective  November  1, 1988. 
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Algonquin  Gas  notes  that  a  copy  of 
this  Hling  is  being  served  upon  each 
affected  party  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  October  23, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doa  86-23932  Filed  10-22-86;  8:45  am) 

BHJJNG  COOE  8717-01-M 


[Docket  No.  TC«7-1-0001 

El  Paso  Natural  Gas  Co^  Request  for 
Waiver  From  Filing  Requirements 

October  17, 1986. 

Take  notice  that  on  October  1, 1986,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492.  El  Paso,  Texas  79978, 
filed  in  Docket  No.  TC87-1-000  a 
request  for  waiver  of  the  requirement 
that  El  Paso  comply  with  the  reporting 
deadline  reflected  in  section  11.5(a), 
Annual  Supply  Allocation  Forecast 
Report,  of  the  Service  Rules  contained  in 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1  (Tariff),  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  El  Paso  states  that  it  is 
required  each  year,  on  or  before  October 
1,  to  submit  to  each  of  its  customers  and 
the  Commission  the  Annual  Supply 
Allocation  Forecast  Report  (Forecast 
Report)  which  forecasts  El  Paso's  annual 
supply  of  natural  gas  available  for  sale 
for  each  year  of  the  succeeding  ten-year 
period.  El  Paso  states  that  it  currently 
does  not  have  the  necessary  data 
available  to  submit  the  Forecast  Report 
prior  to  October  1, 1986;  El  Paso  expects 
such  data  will  be  available  before 
October  31, 1986.  and  will  submit  the 
Forecast  Report  to  its  customers  and  the 
Commission  on  or  before  October  31, 
1986.  In  addition.  El  Paso  avers  that  it 
has  served  a  copy  of  this  request  upon 
all  interstate  pipeline  system  customers 
of  El  Paso,  all  interested  state  regulatory 


commissions  and  the  parties  to  the 
Stipulation  and  Agreement  at  Docket 
Nos.  RP72-6,  et  al. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
request  should  on  or  before  October  27, 
1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-23933  Filed  10-22-86;  8:45  am] 

BILUNO  COOE  8717-01-«l 


[Docket  No.  RP86-164-0001 

Mountain  Fuel  Resources,  Inc.  v. 
Norttiwest  Pipeline  Corp.;  Complaint 

October  17. 1986. 

Take  notice  that  on  September  30, 
1986,  Mountain  Fuel  Resources,  Inc. 
(MFR)  tendered  for  filing  a  complaint 
against  Northwest  Pipeline  Corporation 
(Northwest).  MFR  requests  that  the 
Commission  institute  a  proceeding 
under  section  5  of  the  Natural  Gas  Act 
and  find  that  Northwest's  minimum 
annual  commodity  charge  applicable  to 
Rate  Schedule  PL-1  must  be  eliminated 
because  it  is  unjust,  unreasonable, 
unduly  discriminatory  and 
anticompetitive. 

In  particular,  MFR  argues  that 
Northwest's  minimum  annual  non-gas 
commodity  charge  (minimum  commodity 
charge)  unduly  discriminates  against 
MFR,  a  PL-1  customer,  in  favor  of  the 
ODL-1  customers.  Northwest's  Pl-1 
customers  traditionally  have  had  other 
sources  of  gas  supply,  while  ODL-1 
customers  has  historically  been 
considered  full-requirements  customers. 
However,  given  the  Settlement  In 
Northwest's  last  NGA  {  4  general  rate 
filing  and  Congress'  and  the 
Commission's  expansion  of  the 
transportation  markets,  it  is  now 
possible  for  ODL-1  customers,  who  have 
traditionally  been  full-requirements 
customers,  to  obtain  gas  supplies  from 
sources  other  than  Northwest.  PL-1 
customers  pay  commodity  and  damand 
charges,  and.  in  addition,  a  minimum 


commodity  charge  based  upon  60%  of 
their  annual  contract  demand.  ODL-1 
customers  also  pay  commodity  and 
demand  charges  but,  unlike  PL-1 
customers,  they  do  not  pay  a  minimum 
commodity  charge. 

MFR  asserts  that  Northwest  can  no 
longer  justify  its  minimum  commodity 
charge  on  the  theory  that  only  PL-1 
customers  have  alternative  sources  of 
supply,  because  the  ODL-1  customers, 
who  constitute  approximately  97%  of 
Northwest's  market  have  caused  a 
much  greater  impact  on  Northwest's 
take-or-pay  liability  by  making 
alternative  purchases  and  substituting 
transportation  for  sales. 

Additic^nally,  MFR  states  that  since 
Northwest  has  eliminated  variable  costs 
from  its  minimum  commodity  charge  to 
comply  with  Conomission  Order  No.  380, 
MFR  has  been  able  to  purchase  gas 
more  cheaply  from  other  suppliers — 
even  while  paying  the  minimum 
commodity  charge  for  gas  not  taken. 
However,  MFR  contends  its  ability  to 
pursue  a  least-cost  purchasing  policy 
has  been  seriously  hampered  by  its 
large  minimum  commodity  charge 
obligation  to  Northwest,  which  has 
imposed  an  unreasonable  constraint  on 
MFR's  least-cost  purchasing  strategies. 
MFR  further  contends  that  as  long  as 
Northwest  can  rely  on  its  minimum 
commodity  charge,  it  has  no  incentive  to 
address  the  PL-1  customers'  needs;  it 
has  guaranteed  coverage  of  all  fixed 
costs  allocated  to  its  PL-1  service.  MFR 
argues  that  this  produces  the 
anticompetitive  residt  that  consumers 
served  by  MFR  ultimately  pay  a  higher 
price  for  gas  than  is  necessary. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
SS  385.214,  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  17, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pluml>, 
Secretary. 

[FR  Doc.  86-23934  Filed  10-22-86;  8:45  am] 
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[Docket  No.  CI87-32-000  et  al.] 
ONEOK  Exploration,  Inc.;  Application 

October  15. 1986. 

Take  notice  that  on  October  6, 1986, 
ONEOK  Exploration,  Inc.  (Applicant)  of 
100  West  Fifth  Street,  Tulsa,  Oklahoma 
74103,  filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act,  and 
§  157.23,  et  seq.,  of  the  Federal  Energy 
Regulatory  Commission's  Regulations, 
for  certificates  of  public  convenience 
and  necessity  as  shown  on  the  attached 
Exhibit  "D",  to  continue  service 
previously  authorized  to  be  rendered  by 
Imperial  Oil  Company  or  Imperial  Oil  & 
Gas,  Inc.  (hereinafter  jointly  referred  to 


as  Imperial)  and  certain  individuals, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Effective  July  1, 1985,  through 
assignments  Imperial  and  the  certain 
individuals  listed  in  the  application 
assigned  to  Applicant  all  of  their  right, 
title,  and  interest  in  and  to  the 
properties  underlying  the  gas  purchase 
contracts  listed  on  Exhibit  "D"  attached 
hereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
28, 1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 

Exhibit  D 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Conmiission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Keuieth  F.  Plumb, 
Secretary. 
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[Deck««  No.  CW7-29-000I 

Ttie  Petroletini  Corporation  of 
Delaware:  Application  for 
AttarKkHMTient 

October  16.  1968. 

Take  notice  that  the  Apphcant  hated 
herein  has  fited  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
de9crit>ed  herein. 

The  circumstances  presented  \a  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis. 


pursuant  to  section  2.77  of  the 
Commission's  rules  as  promulgated  by 
Order  No.  43«  and  436-A.  issued 
October  9,  and  December  12. 1985, 
respectively,  in  Docket  No.  RM86-1-000. 
all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Accordingfy,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
refierence  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  bat  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  most  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secnlary. 
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(Docfcat  No.  CP84-429-022] 

Texas  Eastern  Transmission  Corp.; 
Propoeed  Changes  in  FERC  Gaa 
Tariffs 

October  16. 1986. 

Take  notice  that  Texas  Eastern 
Tt^ansmission  Corporation  (Texas 
Eastern)  on  October  2. 1986  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1  and 
Original  Volume  No.  2  revised  tariff 
sheets  as  listed  in  Appendix  A  attached 
heretoi  The  purpose  of  this  filing  is  as 
follows; 

Texas  Eastern  has  filed  previously 
tariff  sheets  reflecting  the  partial 
implementation  of  an  overall  increase  in 
firm  sales  service  to  certain  customers 
under  Rate  Schedule  DCQ,  OS.  and  SGS 
authorized  by  the  May  2, 1985  Joint 
Offer  of  Settlement  (i.e.  102,893  dth  per 
day  increase  out  of  a  total  182.893  dth 
per  day  increase).  The  November  27. 
1985  tariff  filing  was  approved  by  the 
Commission  Order  issued  December  9. 
1985.  The  tariff  sheets  set  forth  on 
Appendix  A  (with  the  exception  of  rates 


shown  on  Sheet  14  applicable  to  Rate 
Schedule  SS-III.  changes  on  Sheet  No. 
97  and  Sheet  101  applicable  only  to  the 
City  of  Somerset)  are  being  filed 
pursuant  to  the  May  2. 1985  Joint  Offer 
of  Settlement  and  the  Commission's 
Order  issued  August  1. 1986  in  Docket 
No.  CP84-429-m5. 

(1).  Revised  Billing  Detanninants 

Sheet  Nol  16  and  Sheet  No.  22  set 
forth  the  billing  determinants  for  the 
Contract  Adjustment  Demand  Charge 
under  Rate  Schedule  DCQ  and  OS  to  be 
effective  November  1. 19^.  As  required 
by  ordering  Paragraph  E(l)  of  the 
Commission's  August  1, 1980  Order,  the 
billing  determinant  for  Algonquin  Gas 
Transmission  Corporation  (Algonquin) 
does  not  include  the  4,612  dth  per  day 
increase  for  which  Algonquin  has  not 
received  authorization  for  in  Docket  No. 
CP86-48O-000. 

(2).  Rate  Schedule  CTS  and  Exchange 
Agreement 

Sheet  Nos.  74U  through  74Z  and  Sheet 
Nos.  172L  through  172T  set  forth  Texas 
Eastern's  new  Rate  Schedule  CTS  and 
related  Form  of  Service  Agreement, 
respectively.  This  new  Rate  Schedule 
was  approved  with  the  Commission's 
approval  of  the  May  2. 1985  Joint  Offer 


suoeesann  F— Paniat  Sucossann. 

of  Settlement.  Pursuant  to  this  Rate 
Schedule  and  the  executed  service 
agreement  thereunder,  Texas  Eastern 
will  transport  on  a  firm,  kmg-term  basis 
up  to  80,0(X)  dth  of  gas  per  day  for 
Columbia  Gas  Ti-ansmission 
Corporation  ("Columbia").  Sheet  Nos. 
1177  through  1193  set  forth  the  Exchange 
Agreement  dated  September  29, 1986 
between  Texas  Eastern  and  Columbia. 
This  Exchange  Agreement  was  also 
approved  with  the  May  2. 1985  Joint 
Offer  of  Settlement.  Pursuant  to  the 
Exchange  Agreement,  Texas  Eastern 
and  Columbia  will  exchange  up  to  80,000 
dth  per  day  at  existing  points  of 
interconnection  between  Texas  Eastern 
and  Columbia.  Such  exchange  is 
necessary  to  effectuate  the 
transportation  service  provided  by 
Texas  Eastern's  Rate  Schedule  CTS  to 
Columbia  and  assist  in  the 
implementation  of  the  foregoing  firm 
sales  service. 

(3).  Revised  Sales  Entitlements 

Texas  Eastern  filed  a  Rate  Schedule 
SGS  Service  Agreement  on  July  24, 1986 
between  Texas  Eastern  and  the  City  of 
Somerset,  Kentucky  ("Somerset") 
converting  Somerset  from  Rate  Schedule 
GS  to  Rate  Schedule  SGS.  CDmmission 


Order  issued  August  19, 1986  in  Docket 
No.  CP82-535-003  approved  such 
Service  Agreement.  Accordingly,  Sheet 
Nos.  97  and  101  reflect  the  conversion  of 
Somerset  from  Rate  Schedule  GS  to  Rate 
Schedule  SGS. 

Exhibit  6  of  the  May  2. 1985  Jouit  Offer 
of  Settlement  pertaining  to  section  12.3A 
and  12.3B  provides  for  respective 
increases  in  the  sales  entitlements  of 
those  Texas  Eastern  customers 
contracting  for  additional  quantities  in 
the  1986  Contract  Adjustment  Program. 
Sheet  Nos.  96A.  97,  98,  and  101-lOlE  as 
filed  herein  reflect  such  increases 
pursuant  to  Commission  Order  issued 
August  1, 1986. 

(4).  Rates 

Substitute  Revised  Eighty-first 
Revised  Sheet  No.  14  and  Eighty-first 
Revised  Sheet  Nos.  14A  through  14D,  set 
forth  rates  applicable  to  Rate  Schedules 
DCQ,  GS.  SGS.  and  Rate  Schedule  CTS 
pursuant  to  the  Contract  Adjustment 
Program  and  rates  applicable  to  Rate 
Schedule  SS-III.  The  Contract 
Adjustment  Demand  rate  is  based  on 
the  approved  actual  cost  of  1985 
faciUties  and  the  approved  estimated 
cost  of  1986  facihties  inclusive  of  the 
reallocated  increments  authorized  in 
Docket  No.  CP84-429-015.  Texas 
Eastern  has  applied  the  same  cost  of 
service  factors  as  approved  in  Texas 
Eastern's  July  10, 1986  filing  reflecting 
actual  cost  for  the  1985  program 
including  the  14.704  percent  rate  of 
return  currently  subject  to  refund  in 
Texas  Eastern's  general  rate  filing  in 
Docket  No.  RP85-177  et  al.  A  schedule 
supporting  the  proposed  Contract 
Adjustment  Demand  rate  is  included  hi 
the  filing.  The  estimated  Rate  Schedule 
SS-III  Firm  Demand  rate  and  Firm  Daily 
Delivery  Quantity  Withdrawal  Charge 
are  set  forth  on  Substitute  Revised 
Eighty-first  Revised  Sheet  No.  14  (Page  2 
of  4)  of  this  filing  in  accordance  and  as 
approved  by  the  Commission  order 
issued  June  3, 1986  in  Docket  No.  CP85- 
803-000  authorizing  Texas  Eastern  to 
render  said  firm  service  under  Rate 
Schedule  SS-III. 

Pursuant  to  Commission  Order  issued 
July  31, 1986  in  Docket  No.  CP86-82-000, 
Texas  Eastern  on  September  4, 1986 
filed  tariff  sheets  reflecting  the  Rate 
Schedule  FTS-II  initial  demand  rates. 
Since  an  order  has  not  been  issued  by 
the  Commission  as  of  the  date  of  this 
instant  filing  with  respect  to  the  Rate 
Schedule  FTS-U  rate.  Substitute  Revised 
Eighty-first  Revised  Sheet  No.  14  as  filed 
herein  does  not  include  such  rate.  In  the 
event  the  Commission  approves  the 
above-mentioned  Rate  Schedule  FTS-U 
rate  with  respect  to  the  September  4, 
1986  tariff  filing  prior  to  the  issuance  of 


a  Commission  order  approving  the 
instant  filing  herein,  Texas  Eastern 
herewith  submits  as  part  of  the  FERC 
Gas  Tariff,  Fourth  Revised  Volume  1,  six 
copies  of  Alternate  Substitute  Revised 
Eighty-first  Revised  Sheet  No.  14  as  set 
forth  in  Appendix  A(2}. 

Texas  Eastern  respectfully  requests 
the  Commission  to  waive  all  necessary 
rules  and  regulations  to  permit  the  tariff 
sheets  hsted  on  Appendix  A(l),  or  in  the 
alternative.  Appendix  A(l)  and 
Appendix  A(2}  with  the  exception  of 
Substitute  Revised  Eighty-first  Revised 
Sheet  No.  14  in  Appendix  A(l).  attached 
hereto  to  become  effective  November  1, 
1986.  Texas  Eastern  will  note,  however. 
Article  IX  (Tariff  Sheets)  of  the  May  2. 
1985  Joint  Offer  of  Settlement  with 
respect  to  the  Contract  Adjustment  tariff 
sheets  provides  that  such  filing  be 
permitted  to  become  effective  as 
designated  without  suspension. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions  and  on 
the  affected  party  with  respect  to  Rate 
Schedule  X-128. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  23, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenn«th  F.  Plumb, 
Secretary. 
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Office  of  Hearings  and  Appeals 

impleinentation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  E)epartment  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
procedures  for  refunding  to  adversely 
affected  parties  the  $2,750,000  obtained 
as  a  result  of  a  consent  order  between 
the  DOE  and  Pyrofax  Gas  Corporation. 
The  funds  are  being  held  in  escrow 
following  the  settlement  of  an 
enforcement  proceeding  brought  by  the 
DOE's  Economic  Regulatory 
Administration. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  by  November  24, 1986.  Comments 
should  refer  to  the  Pyrofax  proceeding. 
Case  No.  HEF-0157,  and  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20558. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  A.  MacDonald,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  (202)  252- 
6602. 

SUFPtCMENTARY  INFORMATION:  In 

accordance  with  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
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issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  explains  tentative  procedures 
that  the  DOE  has  formulated  to 
distribute  the  $2,750,000.  plus  accrued 
interest,  that  the  DOE  obtained  under 
the  terms  of  a  consent  order  with 
Pyrofax  Gas  Corporation.  Pyrofax 
provided  these  funds  to  settle  all  claims 
and  disputes  with  the  DOE  regarding  the 
manner  in  which  the  firm  applied  the 
Federal  price  regulations  to  its  sales  of 
propane.  The  consent  order  covered 
Pyrofax's  propane  sales  between 
November  1, 1973.  and  January  27. 1951. 
Firms  or  individuals  that  purchased 
propane  from  Pyrofax  during  this  time 
period  may  be  eligible  to  receive  a 
portion  of  the  consent  order  funds. 

The  DOE  audit  that  uncovered 
Pyrofax's  alleged  pricing  violations 
identified  126  firms  that  Pyrofax's 
practices  may  have  injured.  In  the 
Proposed  Decision.  OHA  suggests  that  a 
portion  of  the  consent  order  funds  be 
distributed  to  the  firms  among  these  that 
can  prove  injury.  To  receive  a  refund 
OHA  proposes  that  an  identified 
purchaser  submit  either  a  monthly 
schedule  of  its  Pyrofax  propane 
purchases,  or  a  statement  verifying  that 
it  was  a  Pyrofax  customer  is  williog  to 
rely  on  the  data  in  the  audit  files.  Those 
applying  for  refunds  greater  than  S&JOOd 
would  need  to  prove  that  they  did  not 
pass  along  the  alleged  overcharges  to 
their  own  customers. 

The  Proposed  Decision  also  describes 
a  tentative  process  by  which  Pyrofiix 
customers  not  identified  in  the  DOE 
audit  might  apply  ftjr  refunds. 
Tentatively,  an  unidentified  purchaser 
applying  for  a  refund  would  need  to 
submit  a  monthly  schedule  of  its  Pyrofax 
propane  purchases.  Like  an  identiCed 
purchaser,  an  unidentified  purchaser 
claiming  a  refund  greater  than  $5,000 
would  need  to  prove  that  it  absorbed  the 
alleged  overcharges. 

Refund  appHcations  should  not  be 
filed  until  public  notice  of  the  final 
refund  procedures  is  given.  At  this  time, 
however.  OHA  welcomes  written 
suggestions  regarding  the  proposed 
refund  procedures.  Comments  should  be 
submitted  in  duplicate  withm  30  days  of 
publication  of  this  notice.  Alt  comments 
received  will  be  available  for  public 
inspection  between  \J00  and  5tf>pjn.. 
Monday  through  Friday,  except  Federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals. 
Room  lE-234. 1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 


Dated:  October  16. 1988. 
Richard  T.  Tedrow. 

Depaty  Director.  Office  of  Hearings  and 
Appeals. 

Prepoaed  Decision  and  Order  of  the 
Department  of  Energy 

ImpiementatioB  of  Special  Refund 
Procedures 

October  16. 1986. 

Name  of  Petitioner  Pyrofax  Gas 
Corporation. 

Date  of  Filing:  October  13, 1983. 

Case  Number  HEF-0157. 

Under  the  procedural  regnlatiaai  of  the 
Department  of  Ener^  (DOB^  the  Bconoauc 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  (OHA)  formulate  and  unplement 
special  procedures  to  distribute  funds 
received  as  a  result  of  an  enforcement 
proceeding  in  order  to  remedy  the  effiects  of 
actual  or  aQeged  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205.  Subpart  V. 
On  October  13, 1983.  ERA  Hied  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Pyrofax  Gas 
Corporation  fPyrofaxJ.  This  Proposed 
Decision  and  Order  outlines  tentative 
procedures  which  the  OHA  has  estabtished 
to  distribute  funds  received  pursuant  to  that 
consent  order. 

I.  Background 

Pyrofax.  headquartered  in  Houston.  Texas, 
is  a  "reseller-retailer"  of  propane  as  that  term 
was  defined  in  10  CFR  S  212.31.  A  DOE  audit 
of  Pyrofax's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum  Price 
Regulations.  10  CFR  Part  212.  Subpart  F. 
Subsequently.  Pyrofax  signed  a  consent  order 
with  the  DOEL  The  consent  order  refers  to 
ERA'S  allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  In  addition,  the  consent  order 
states  that  Pyrofax  does  not  admit  that  it 
violated  the  regulations. 

The  DOE  audit  alleged  that  between 
November  1, 1973,  and  January  27, 1981. 
Pyrofax  committed  possible  pricing  violations 
in  its  propane  sales.  The  consent  ords. 
signed  on  March  23, 1981.  settled  all  disputes 
between  the  DOE  and  Pyrofax  regarding 
these  alleged  violations.  The  consent  ordered 
required  Pyrofax  to  deposit  $2,750,000  into  an 
interest-bearing  escrow  account  for  altimate 
distribution  by  the  DOE.  Of  this  amount. 
$2,183,000  represented  alleged  overcliargw  to 
Pyrofax  customers  identified  in  the  DO£ 
audit.  The  remaining  $567,000  represented 
alleged  overcharges  to  individuals  not 
directly  identified  in  the  audit — primarily 
Pyrofax  home  delivery  customers.  Pyrofax 
remitted  the  total  sum  of  $2,750,000  on  fnty  31, 
1981.' 

II.  Proposed  Refund  Procedures 

The  DOE  procedural  regulations  set  brth 
general  guidelines  for  OHA  to  follow  in 
revising  a  plan  to  distribute  fiinds  received 


>  Ai  of  Septeaitiei  3a  1966.  tite  Pyrofsx « 
account  contained  $4,551  .SM.  includinf  accrued 
interest. 


foifowing  an  enforcement  proceedhig.  10  CFR 
Part  205.  Subpart  V.  These  gotdehnes,  ceflerf 
Subpart  V.  inaT  t)e  used  to  compensate 
persons  injured  by  a  firm's  violatians  c4  the 
Mandatory  Petroleum  Price  Regulatioaa.  The 
Subpart  V  process  is  used  to  determine  bath 
who  the  firm's  alleged  pricing  vwlsttons 
injured,  and  ths  extent  of  their  injuries.  F«r  a 
detailed  description  of  Subpart  V  pracatfanes^ 
see  Office  of  Enforcement.  9  DOE  \  82.508 
(19811,  and  Office  of  Enforcement.  8  DOE 
1  82,597  ll9<n)  [Vickers]. 

In  past  Subpart  V  proceedings,  we  have 
distributed  consent  order  funds  hi  two  stages. 
We  plan  to  adopt  a  similar  approach  to  the 
Pyrofax  case.  In  the  first  stage,  we  will  give 
refunds  to  Pyrofax  customers  who  cam  skew 
that  they  were  injured  by  the  firm's  pricing 
practices  between  November  1, 1973  and 
January  27, 1981.  In  the  second  stage,  we  will 
consider  plans  to  distribute  any  funds  that 
remain  after  all  Rrst-stage  claims  have  been 
paid.  See,  e.g..  Office  of  Special  Counsel  10 
DOE  1  85.048  (1982)  {Antoco). 

A.  Presumptwne  used  to  formulate  refund 
procedures.  In  the  first  stage  of  this  refimd 
proceeding,  we  must  consider  whether 
Pyrofisx  propane  purchasers  were  injured  by 
the  alleged  overcharges,  or  whether  they 
passed  through  the  overcharges  to  their  own 
customers.  To  help  determine  the  level  of  a 
purchaser's  injury  without  incurring 
inordinate  expenses,  we  plan  to  adopt  two 
rebuttable  presumptions  and  two  findings 
regarding  injury,  discussed  bekjw.  (DOE 
procedural  regulations  specifically  aathocioa 
the  use  of  presumptions  and  findings  in 
refund  cases  See  10  CFR  205.282(el.) 

Our  first  presumption  is  that  Pyrofax 
customers  claiming  small  refunds  were 
injured  by  the  aHeged  overcharges.  Without 
this  presumptJOB,  each  sppficsnt  wooH  heve 
to  sort  through  records  dating  as  hir  beck  ss 
1973  to  gathsr  proof  that  it  absorbed  the 
alleged  overcharges.  The  cost  to  the  applicant 
of  gathering  this  iniormatioo.  and  to  OHA  of 
analyzing  it.  could  exceed  the  actual  refund 
amount.  Therefore,  we  have  deaded  that  in 
this  case,  as  in  numerous  suaiiar  cases, 
applicants  entitled  to  refunds  under  $5,000 
wUl  not  need  to  submit  detailed  proof  of 
injury.  See  Texas  OH  »  Gas  Corp^  Office  of 
Special  Counsel.  11  DOE  1 86,228  (1984) 
[Conoco],  and  cases  cited  thetein. 

The  second  presumption  is  that  FVofax's 
alleged  overcharges  dJid  not  injure  spot 
purchasers.  (Spot  purchasers  sre  those  who 
were  not  regular  Pyrofax  customers.)  Spot 
purchasers,  because  they  were  not  obliged  by 
contract  to  purchase  fixed  vohiaies  from 
Pyrofax,  had  considerable  discretion  as  to 
when  and  where  they  ktought  their  propont. 
Thus,  we  propose  that  a  spot  purchaser 
would  not  have  bought  Pyrofax  propoane 
unless  it  feh  sure  that  it  could  recover  all  of 
its  costs  in  a  subsequent  resale.  See  Vickers, 
8  DOB  at  85,306-97.  A  spot  pnrchsser, 
therefore,  shosld  not  receive  a  refnnd  unless 
it  presents  evidence  to  both  lebat  this 
presumption  end  establish  the  extent  of  its 
injury. 

in  addition,  we  propose  to  Dnd  that  end 
users  (those  who  actually  used  Pyrofax 
propane  for  purposes  other  than  resale)  were 
injured  by  the  alleged  overcharges.  Since  end 
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users  were  not  subject  to  price  controls,  they 
were  not  required  to  keep  records  showing 
whether  or  not  they  passed  through  the 
Pyrofax  propane  cost  increases  to  their  own 
customers.  'Thus,  an  analysis  of  the  impact  of 
the  alleged  overcharges  on  end  users  is 
beyond  the  scope  of  this  proceeding. 

Finally,  we  propose  to  find  that  public 
utilities,  agricultural  cooperatives,  or  other 
firms  whose  prices  are  regulated  by 
government  agencies  or  cooperative 
agreements  need  not  submit  detailed  proof  of 
injury.  Such  firms  would  have  routinely 
passed  through  price  increases  to  their 
customers.  Likewise,  their  customers  would 
share  the  benefits  of  cost  decreases  resulting 
from  refunds.  Such  firms  applying  for  refunds 
should  submit  plans  explaining  both  how 
their  customers  will  benefit  from  the  refund, 
and  how  they  will  alert  the  appropriate 
regulatory  body  or  membership  group  to 
monies  recieved.  Such  firms  should  note, 
however,  that  their  sales  to  nonmembers  will 
be  treated  the  same  as  sales  by  any  other 
reseller. 

The  findings  and  rebuttable  presumptions 
discussed  above  will  apply  equally  to  the 
Pyrofax  customers  identified  in  the  DOE 
audit,  and  to  those  purchasers  who  the  audit 
did  not  identify.  The  methods  for  refunding 
money  to  identified  and  unidentified 
customers  are  explained  below. 

B.  Refunds  to  identified  purchasers.  As  in 
previous  cases,  we  will  use  the  information  in 
the  audit  files  to  distribute  part  of  the  consent 
order  fund.  In  this  case,  the  audit  files 
identify  129  Pyrofax  customers  and  the 
portion  of  the  escrow  account  to  which  each 
is  entitled.  Based  on  a  review  of  the  audit 
files,  we  have  determined  that  some  of  these 
identified  customers  are  spot  purchasers.  As 
previously  explained,  spot  purchasers,  listed 
in  Appendix  2.  will  not  be  eligible  for  refunds 
unless  they  can  prove  injury.  The  remaining 
identified  purchasers,  listed  in  Appendices  1 
and  3,  may  apply  for  refunds  as  described 
below. 

In  applying  for  a  refund,  an  identified 
purchaser  should  submit  a  statement  that  it 
purchased  propane  from  Pyrofax  and  is 
willing  to  rt-ly  on  the  data  in  the  audit  files. 
An  identified  reseller  or  retailer  or  Pyrofax 
propane  claiming  a  refund  greater  than  $5,000 
must  submit  a  detailed  proof  that  is  absorbed 
the  alleged  overcharges  and  as  a  result  was 
injured.  Generally,  we  require  such  a  firm  to 
demonstrate  (i)  that  it  maintained  a  "bank"  of 
unrecovered  costs,  and  (ii)  that  market 
conditions  did  not  permit  it  to  pass  on  the 
increased  costs  to  its  customers  in  the  form  of 
higher  prices.  Alternatively,  such  a  firm  may 
choose  to  limit  its  claim  to  $5,000.  See 
Vickers.  8  DOE  at  85.396.  See  also  Office  of 
Enforcement.  10  DOE  \  85,029  at  88,125  (1982) 
(Ada). 

C.  Refunds  to  other  purchasers.  The 
numerous  individuals  who  purchased  Pyrofax 
propane  for  home  heating  purposes  were  not 
identified  in  the  DOE  audit.  The  home 
delivery  customers,  and  other  as  yet 
unidentified  purchasers  who  believe  they 
were  injured  by  Pyrofax's  alleged 
overcharges,  may  apply  for  refunds  under  the 
"volumetric  method."  Under  this  method,  a 
successful  claimant's  refund  is  computed  by 
multiplying  a  factor  called  the  volumetric  by 


the  number  of  gallons  of  Pyrofax  propane  the 
claimant  purchased.  The  volumetric  factor  in 
this  case  is  $0.00757  per  gallon,  representing 
the  average  dollar  refund  an  appUcant  may 
receive  per  gallon  of  Pyrofax  propane  it 
purchased.* 

A  Pyrofax  customer  applying  for  a  refund 
by  the  volumetric  method  must  submit  a 
monthly  schedule  of  the  number  of  gallons  of 
propane  it  purchased  from  Pyrofax  between 
November  1, 1973  and  January  27, 1981.  As 
required  of  identified  purchasers,  unidentified 
resellers  or  retailers  of  Pyrofax  propane 
whose  claims  exceed  $5,000  must  submit  the 
detailed  proof  of  injury  discussed  in  section  B 
above. 

All  applicants  should  know  that,  as  in 
previous  cases,  only  claims  for  at  least  $15 
plus  interest  will  be  processed.  We  have 
adopted  this  minimum  because  the  cost  of 
processing  claims  for  smaller  amounts 
outweighs  the  benefits  of  restitution.  See,  e.g., 
Uban  Oil  Co..  9  DOE  at  85.225.  See  also  10 
CFR  205.286(b). 

In  the  unlikely  event  that  valid  claims 
exceed  the  funds  in  the  escrow  account, 
claims  will  be  prorated.  If  funds  remain  after 
these  first  stage  proceedings,  we  will  solicit 
proposals  for  distributing  Uie  balance  of  the 
account 

D.  Summary  of  refunds  application 
procedures.  Through  the  procedures 
described  above,  we  believe  we  will  be  able 
to  distribute  the  Pyrofax  consent  order  fund 
as  equitably  and  efficiently  as  possible.  The 
information  each  applicant  must  provide,  if 
these  proposed  procedures  are  adopted,  is 
summarized  below: 

(1)  If  the  applicant  was  identified  in  the 
audit  files  it  should  submit  a  statement 
verifying  that  it  purchased  propane  from 
Pyrofax  and  is  willing  to  rely  on  the 
information  in  the  audit  files.  Identified 
purchasers  are  listed  in  the  Appendices. 

(2)  If  the  apphcant  was  not  identified  in  the 
audit  files,  it  must  submit  a  monthly  schedule 
of  the  number  of  gallons  of  F'yrofax  propane 
it  purchased  between  November  1. 1973,  and 
January  27, 1961. 

(3)  All  resellers  and  retailers  of  Pyrofax 
propane  whose  claims  exceed  $5,000  must 
submit  proof,  as  explained  in  this  proposed 
Decision,  that  they  absorbed  the  alleged 
overcharges, 

(4)  Each  applicant  must  indicate  whether  it 
has  received  a  refund,  from  any  source,  for 
the  alleged  overcharges  identified  in  the  ERA 
audit  underlying  this  proceeding. 

(5)  If  the  applicant's  firm  has  changed 
ownership  since  the  consent  order  period,  the 
applicant  must  provide  the  names  and 
addresses  of  the  previous  owners.  In 
addition,  the  applicant  must  either  state  the 
reasons  why  it  should  receive  the  refund 
instead  of  the  other  owners,  or  provide  a 
signed  statement  from  the  other  owners 
indicating  that  they  do  not  claim  a  refund. 


•  We  computed  the  volumetric  factor  by  dividing 
the  $2,750,000  escrow  principal  amount  by  the 
estimated  363.210.214  gallons  of  propane  Pyrofax 
sold  during  the  content  order  period.  The  gallon 
flgure  is  an  eatimate  based  on  incomplete  audit  file 
records.  We  have  requested  a  precise  gallonage 
figure  from  the  DOE  archives:  if  this  information 
l>ecomes  available  liefore  we  issue  the  final  Pyrofax 
Decision  and  Order,  we  will  revise  the  volumetric 
foctor. 


(6)  Each  applicant  most  indicate  whether  it 
is  or  has  been  involved  in  any  DOE 
enforcement  proceedings  or  private  actions 
filed  under  section  210  of  the  Economic 
Stabilization  Act.  It  these  actions  have  been 
concluded,  the  applicant  should  furnish  a 
copy  of  any  final  order  issued  in  the  matter.  If 
the  action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and  its 
ciurent  status.  The  applicant  must  inform 
OHA  of  any  change  in  status  while  its 
Application  for  Refund  is  pending.  See  10 
CFR  205.9(d). 
It  is  therefore  ordered  that: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Pyrofax  Gas 
Corporation  pursuant  to  the  consent  order 
executed  on  March  23. 1981.  will  be 
distributed  in  accordance  with  the  foregoing 
decision. 

Appendix  1 

Pyrofax  Gas  Corporation 


Rrit  purcJiisen 


ACF  mdustrias.  7S0  TNrd  Avma,  Nmf  York, 
New  Ycrt  10017 

Agway  Pelrotaum  CorponSon,  Post  OtSo*  Boa 
706,  Syracuse.  New  Vorti  13221 


Alted  Chwncal  Coiporatiaa  CdumM  Rd  «ld 
ParK  Ave.,  Momsloam.  Nmv  Jaiwy  OTseO 

Anted  New  Hampitwa  Gas  Co.  (NontMm  UHHiaO, 
Poet  Office  BoK  SOS,  Portamoutti.  New  Hanp- 
shire  03801 

Amartcan 


Company,    70e 

no«l  NasiMill*,  TsnnswBt  37210 

Amancan  Hoectwt  Corporation.  t04l  Rt  201-206 

N..  SonwrvM.  New  Jersey  06876 

Anctwr  Hocking  Glass  ConxxBtion.  100  H. 

Street  (.ancaswr.  Ow  43130 


AimcD  Steel  Corporation,  703  Cirts  Street  Mkt- 
dtetown,  O»o  45042 


Armstrong  Co>K  Concord  Street,  t.ancaslar.  Psmv 

sytvana  17604 

AsMand  Gas  Service,  Poel  Office  Box  381,  Ash- 
land. Kentucky  41101 „ 

Athene  Oil  Company.  200  WsM  (Man  SMet. 

Athens,  Ohio  45701 

Auburn  Steel  Co.,  Inc.,  635  West  1im  SMal, 

AutKjm.  Indiana  46708 _ 

Baxter  Kelty  6  Faust.  215  Commaroe  Doulexsrd, 

Anderson,  South  Carolina  29621 

Bechtsl  Power  Corporation.  SO  Beale  SMel.  San 

Francsco,  Calrtomie  B4118 

Berks   tVeklKig.   Stevens  Rd.   and  PorSwd  St, 

West  Conshohocken.  PA  1942S 

Berkshire   Ges    Company.    115   Cheshrs   Road, 

PmsfieW,  Ivlassachusens  01201 

BetMeham  Sleel  Corporstion.  Martin  Tower,  BeSt- 

lehem,  Pennsytvams  18016 

Buckeye  Ware  Inc .  1388  Stale  Rts.  164,  Colum- 

biane.  Ohio  44406 _ 

Cabot  Corporation.  SateSils  Oviaion,   125  High 

Street.  Boston,  litassachuaalts  02110 

CersHl.  Inc.  Gamesv.'llte,  Georgia  30543 

Can  Lowery  Company,  2201  Kkxnan  SMat  BalS 

more,  ktaryland  21203 _. 

Coioiax  CorporaSon,  tw.  Pitislon,  Pewiaytynia 

18643 

Ontal  Foundry  Cotrpany,  Post  Oflioa  Boa  168, 

Holt  Aiabvna  35404 ^.. 

Champion    BuSdng    Products.    One    Champion 

Ptaza,  Stamford.  Conneclxxil  06912 

Cherokee  Bhck  and  Tda  Compeny,  Poet  Oflioe 

Bo»  4567,  IMacon.  Georgia  31208 

Cty  of  Hamaburg  Artiansas,  Harisburg,  Afkanaas 

72432 „ _ 


City  of  Lebanon  Tsnnaaaas,  (jabanon,  Ti 

37067 

CKy  of  TaHahaaaaa  Florlds,  Ti 
32300 


CoNiar  Gas  Company  1016  S.  IMadten 
WhiieviSe.  Nor*  Carolina  28472 _... 

ConnacticU  Natural  Gas  Co..  100  Columbus  Bou- 
levard, Hartlord,  Connectksit  06103.- _. 


1202 

2,971 

1.485 

4,615 
7S 

ss6e 
3.8at 

31.747 
28,822 

1,806 
622 

5,719 

1SS 

18,708 

1.978 
13,443 

2.041 

5,736 

S.106 
S47S 

7,016 

1.3a 

225.629 
153 

2.183 

881 

864 

2,951 

16 

23,153 
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Pyrofax  Gas  Corporatiom— Continued 


Firat 


ConsoMUMl  Gm  tnnvnsaion  Co>p.  446  W. 

ComaMkMMr    EIkI    Ca^    «•   Hmmm  K. 

NoMrt.  Noa  Jao^  07101 

Crane  Cotnpany.   300  Pdk  Avanua.  New  Yoik. 

New  Yorti  19C27. 

Dan  Rwar  Inc..  22Vt 

V>gna2464t 

Dana  Cofporaton.  4900  Onr  SIraat.  TaladCk  ONo 

*XV 

Dayton  Powar  and  LigM.  25  North  Main  »««, 

Dayloa  Otm  45459 

DaMnarva  Powar  and  Light  Company.  800  KkiQ 

Street.  Wikangtoii.  Dalainata  KM* - 

OiaboU.  Ina„  SIS  MyfcTi   Ro^  SE,  CanMM^ 

ONo  44707 

Diamch  Industnea  trc.  ?T21  Eldk  Road,  Lim^ 

Ohio  45802 __ 


Diylal  r<|iiyiiinmt  CofpoMkaiv  146  Maat  9Saalk 

Maynant.  Massachusatls  01754 _ 

Dsalon.    Inc..    Post   Otiica   Box  3000,   OMwOa, 

V»9inia  24541 

Dresaer  md.  Inc.  (tool  group),  1S0S  Ekn  Skaat 

Dallas.  Texas  75221 

Eastern  Shore  Rarviemg  Cempany.  Poal  OHtaa 

Box  1551.  Salistxiry.  Marytand  21801 

Eaalan  Slaffieaa  Slaal  Corp.  Post  Offlca  Bdbt 

1*70,  BMimata.  Marytand  21203 _ 

EMa  KoGaaatng  Co..  inc..  ^Jtlt  Ofltea  tea  209, 

Dapartnnnt  10.  Ridgtmy.  Pannsytvwva  15853 

Evaiton   Fabrics   Corporation.    Ra*oad   Avenue, 

Closler.  New  Jecaay  07S24 

Excaio  Corporalxw,  2856  rooMBa.  Tioy^ 


FaaanN  Dxatopmant  Corporallon  Peal  OHc* 

Boa  toa  Sawiack.  ^annayhwaa  19474 _ 

mme  ni^u  uas  nc.  naspan  noaii,  aoraorama, 

Pennsyhtana  17529 _ 

Fletcher  Ok*.  Highway  25,  FMchar.  NB>«<  ClroS- 

na  28732  _ _._ 

Grunman  *aioapace.  d/b/a  FlaiAta  Bms  Caaipa- 

ay.  lilt  Stewart  Awama.  Baatpaga,  Naw  Vorti 

FlexMe  Corporation  Poet  OMca  Boa  SISO.^IMW- 
etta.  George  30082 _ _.._ 

FianMn  Akjmoum,  881  Ba«ta  Road,  FianUn, 
Gaorga  30«17 _ __ 

Fnio  Lay  Inc,  Fnto  Lay  Towat,  DaSaai  Taaaa 
75235 - _ 

Canai^  Bac»ic  3136  EMton  Timpiha,  FairfWd, 


WnNMfn   Flyfin 


Inc.   11  & 

iSaiOft 

Graico,  3450 

Caktonxa  98010 
GKaot  Qraetxig  Catda  hw.,  2100  Saclian  Road. 

Cindnnali,  Oh«»  4S237 

Qlanahaii»  Glaas  Company.   1101 

Highway.  Glansliew.  Paa— ytnania  15116 
GTE  Syivana  (KY),  Poet  OWca  Box  396. 

onv*e.  Kantudiy  42431 

Hook  Broe.  L-P  Gae  f:ampan».  Prtnoaton,  T( 

75077  _„ 

Indiena  Fain  Bureau.  120  E  Makat  Skaal,  Ml' 

anapohs.  Indiana  48904 

ITT  Omnall  Corpotalian.  260  W  Exchange  Street 

Prowloncei  Rhode  Mand  0290t 

Macyt  d/b/a  X  Homestock.  Inc.  151  VVeal  34» 

Strsei  New  Tor*.  New  York  10OO1 

Levin's  Ft^nOure  Corp .  Group  1.  d/b/a  J.  Home- 

stock,  mc  180  State  Una  PIb»  EnAsId,  Can- 

nectxa*  06062 _ _ 

John-MenviSa     Corperalioiv     Ken^:ayt 

Denver  Cotorado  80217 _ 

Johraon   Broras  Company,   500  &   M 

New  Castlak  Panneylvama 

Kaiaer  Akimauro  and   Chemical,   300 

Drive,  Oaktand.  CaWonaa  84643 

Kaa  Glass  Manutactunng.  SOI  &  ShoHa  Flaoa, 

1  90020  _ 

mc.  3171  S  Biaidy  Ohm, 

Monlea.  Caktonva  90406. 

Lennox  Cryslai  Ac.  Lanoa  Road,  Mount 

Parmi^^arxe  15668 — „ 

Company.    One   Linde   Onwe. 

127530 

LJthania  UgMmg  mc.  mduelnat  no><evwd.  Ca»- 

I  30207 

Ges   Compenyi    1286   Bat 


I  03101 ... 
Compeny.    1310  Fi 
Averue,  Fairmcrt  Weat  Vlrgpraa  26664. 


T,22S 

201 

208 

261433 

•f2 

•3^467 

3J&t7 

t.38e 

as 

6t2 

3.726 

7.090 

13.382 

i77a 

3.7M 

756 

S88 

4.8B* 

3ia»4 


9sa 

SOff 

a6.32t 
7.936 
5.906 

sr 

79.54S 
8l90« 
1,51* 

91,71» 
1.423 
•t»7 

•116 
166.636 

406 
4.5M 

306 
t,806 

546 

S,333 

2,772 

56,356 


Pyrofax  Gas  Corporation — Contintjed 


First  putchaaeta 


Natxsco  Inc..  River  Rd.  and  Detorest  Ave., 
««r.  New  Jeraay  07986 

New  Jersey  Netural  Gas  Company.  801 
Averxje.  AstXjry  Par*.  Now  Jersey  07712 

New  Jaie^^  2jnc  l^w  wa^r  ^weec.  f  pentwi  waa 


Nonii 


I  16100- 


North  Elecvk;  Campany.  nal  Onica  BdK  f  13tS. 

KansaaOIyi 
Ohie  Sasa*  Tube.  2  OBvar 

sylvania  15222.._._ 

Obs  Elevator  Co<nt>any.  750  3td  Avanua.  New 

York.  New  Yorti  10017 

OwMiw    Corvang    F^be^Qlaaak    Flbevglaaa    Twai^ 

ToMdo.  Oho  4366»    

PPG  Industnes  Inc..  One  (ialeway  CanMi.  (>ill» 

bu«9h.  PA  15222 


Penneytvarae  Ges  arvf  Water  Company.  3g  nMc 

Square.  MWkes  Berre.  PeixiayKanM  16711 _.. 

PelarMt    MotOM    (Ten^h    Maason,    Tenneaeaa 

PliilaJMphi*    EiacMc    Company.    2301     Martiat 

Street  Phiiadatphia.  Pennsylvania  19109 

PhiladelplM   Gas   Wtarka.    1600  N.    961   SMet 

Philadatpha.  PannailvanM  I9t22 

Pityim  Glass.  Cereda^  Wast  Ya^laia  25S07 

Pittsburg  Forging  CoraopoMi  Rarmaytvania  15108. 
Pretty  Produeti,  mc.  fJI  CBmbridga  Road.  Co- 

aantisi.  Ohio  43Bt2 

Prior  Coated  Metals  (Qa),  Marietta,  Georgia  30000 
Public  Service  Electic  6  Gas  Company,  80  Park 

Plaza  TSe.  Newadi.  New  Jersey  87101 

Royster     Conveny.     Two     COmmeraal 

»torWk.Wijfa  235W- _... 

Scott  Paper  Con^aany,  Sootl  PiKa  1. 

Pennaylvana  191  Vi. 

Shenango    China.    Poet   Onice    Boa    120, 

Caatla.  faiaiaitiawta  16169 ._. 

Souttt  Jaiaay  Gaa  Campany,  t  S. 

Hammonton.  New  Jersey  08037 

Southern  CoH    Coating,    Post   OUca 

Sumter.  South  Carolina  29150 

Soultiem  G  C  M  .  Gnflln.  Georga  302?3 
Specially   Paper    Company.    802 

Road.  Daytoa^  Oha  45401 


SDK    16Qi. 


MtanI   CiMpel 


Square  0.  Company.  M15  &  Roeelle  Road.  Pala- 
tine. IHmois  80067 _ _ _ _ 

Standard    Regiatar.    Poet    OMce    Boa    ne7-T, 

Deylon.  Ohio  454*t 

Standard  Steel  Compwiy.  3441  N.W.  Guanv  ^r*- 

land,  Oregon  97208 _.._ 

SytjrorvTaylor   Insb    Co..    1100 

Rodiaelar.  New  Vark  14604 — 

Tecumaeh  Products  Company.  100  E. 

Tacuneah.  Mtdaoan  4a286._ 

ThabAar  QIaaa  Manulactuhng  Company.  7-T  Ri- 

vamiRa  Road,  ClanvHa,  Connecticut  06830 

Tifton  AJumnum  Company,  Soultiwalt  Bbtriwrd, 

Tifton,  Georgia  31794 

Tuck  Indualnaa,   1   A  LeFervre  Lane,  New  Ra- 

chelle.  New  York.  1Q60t _._ _.. 

Univeraal  Cydbpe  Spedalty  Sisel.  652  WasHng- 

ton  Roadl  Pittsburgh^  Pennsy*(anie  15228 _.... 

Univeraal   Rundle   Corporatkxi.    North  and   EaM 

Street  New  Caatla.  r^naa^vMSa  I6l0a. 

Walartord  Parti  mc.  Poal  Ottea  Box  254,  Otaa- 

lar.  Weal  Wgiraa  2e03« _ 


135 
16J7» 

ii7,wa 

20,247 

166 

279 

t.t77 

268 

9,608 

7,668 

•aa 

165  J99 
309,021 

i,sa 

1,890 

296 
322 

150,280 

2.3g> 

192 
9.63t 
3,»1« 

t18 

164 

^ST 

15,606 
330 

1,B1« 

616 

4JI76 

13,246 

5UW4 

2.174 

3.57t 

46» 

8.173 


■  Tbeee  Inures  do  noli 

•  The  S227  due  tt>  J.  Itomeatock.  Inc.. 
the  compeny's  two  lormer  owners:  Macy's  of  New  York  and 
Levitt's  Fi«Tiilupe  CatiuiaSaWi 
from  Macy's  m  AugHat  U77J 


Appendix  2 


Sfoi 


Spot 


Diversrftod  Chemicals  and  Propellants.   700  T 

Enterprise  Onve.  Oak  Brook.  Illinois  80S21  

Dine   Chemicel.   Old  Cherry   Poml   Roed,   New 

Bern,  North  Carolina  26560  

East  SKle  Ges  Compeny.  5010  N.  Poet  Road; 

mdanapoks,  mdane  46240 

Petrolene  Gaa  Serwce.  832  S.  S4m  Sbaet  MS- 

weukee.  Wisconsin  53214 _ 

Qaa  mc.   4205  Jonesboro  Road,  Union  Oly, 

Georgie  30291 


Sharaet 


$188,343 

41* 

41* 

1J40 

723 


Gas  08  Products.  85  Stameasl  OHva.  MBi^nJ 

HMk  Oaa  446B2'. - 

Good  Haaaataapn«  Gaa  Ctampaoy.   32KI  W. 

Beever  Street  JackeoewS^  Ftorata  3220» 

HJ    Poiai   Gas   Canipani,   360   Main   SInat 

Laurel.  Maryland  2070'' _ __ 

Midway  Botiie  Gas  Company.  TiT  SUtt  Rbatf, 

Martinsville,  Vk^ma  Wt«2 

PangMe  Compeny  bWi 

PuKd  Gaa  ant  Qi  ^ Ai.  Ilaiim. 

16428..- - 

Savanna*  Valley  6as  Company,  nouta  6.  Btn  8. 

Etiertom  Gaerpe  30836 

Stengw  Ges  Oupuafu  Mant  Pkaa  SM9(v<» 

Cheelenown.  Marylend216i20 

Sura  Flame  Ges  Co..  mc  .  334  Weat  MaiaSbaat 

SpnngMekJl  Kentix:^  46069    — ..-. — ... 

UG.I.  CWPuieaijii.  Post 

Fatge.  Peneey>  eaia  iai62 


485 


792 


4atsm 

108 
306 

186 
2.5T7 


■The  audi  lilBs  ndteste  Itat  theee 
Pyvotax  propane  on  vy  vrogular.  sporaAr  besa 
9ms  conadared    spot  puchesers. "  and  are  rnt 
ralmla.  Theae  fimis  rnay  subevt  ewdance  to  the 
hewenor.  For  example.  9  a  Srm  a  ai  end  user 
utikty.  it  w«  be  ekgMe  tor  a  rehmd  even  *  *. 
pwchaser 

'  These  figures  do  not  include  accrued  interest 


Appendix  S 


Fnt| 


Energy  knporii  ...» 
noncan  ir^Mwrae.. 


Valley  Service  Companp.. 


(17.680 
«2 

»ia 

96 


■Theee  tajraa  do  not  induda  accrued  mtaraat 
*Ae  the  Proposed  Oacmorr  end  Order  slalas.  wv  «NI  not 
proceae  refund  deims  lor  unda  Sl&sa 

(FR  Doc.  8&-23894  Filed  10-22-86;  8:46  am^ 

BlUJfM  coot  8490  66  ■ 


Cases  Filed  During  Week  of 
September  19  TTirough  September  26, 
1986 

During  tfie  Week  of  September  19 
through  September  za,  1966.  the  appeals 
and  applications  for  exception  fx  other 
relief  listed  in  the  appendix  to  this 
Notice  were  filed  v«ith  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  legulatioos.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  EtOE  action  sou^t  in 
these  cases  may  file  written  cooiments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulatons.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publicatiion  of  this  Notice  oc  the  date  of 
receipt  by  an  aggrieved  person  of  sctMal 
notice,  whichever  occors  first  AB  socb 
comraents  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washizigton.  DC  20585. 
GaorgB  B.  Breanay. 

Director,  Office  of  Hearings  and  Appeak. 
October  15, 1886. 
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Ljst  of  Cases  Received  by  the  Orce  of  Hearings  and  Appeai^ 

tWeek  of  Sept.  18  through  S«pl  26.  1988] 


Sepl  22.  1986.. 


Do.. 


Sept  29.  1988.. 


Dp-. 


Mountain  Fuel  Supply  Company  and  Wexpro  Conuany. 
Waahington,  DC. 


Na»»al  Raaourcas  Oetanee  Cound,  Waatsnglon,  DC . 


"Ota  Bpoliaawaii  Haiiiuw  Spokane.  WA_ 


Afflooo/Nabraaka.  Uncoki.  NE.. 


Paulna  Oiain  Company.  Itc,  PauHna.  lA.. 


CaaeNo. 


KEF-0080 


KFA-0057 


KFA-OOSe 


RM21-44 


KEE-0074 


Type  of  aubrnaaion 


kopleineiilaliun  ol  apeaal  refund  piocadwes.  »  granleit  The  OHIoe  of  Heafetga  aid 
Appeals  wouU  implement  Special  Retund  Procaduraa  pwauM  to  10  CFR.  Pat 
206,  Srfipart  V.  in  connection  with  the  July  23.  1988  Coneenl  Order  enMed  Mo 
•ith  Mouitain  Fuel  Supply  Compeny  and  Wexpro  Con^ieny 

Appeel  ol  en  rtormation  request  denNi  11  granted:  The  Auguat  27.  1986  Freedom 
of  mtormelion  Re«wst  DenMl  osued  by  the  Nevada  Oparatnna  Oflice  would  be 
••acinded,  and  Natural  Fleeoircee  Delenae  CoutKl  would  leteiiie 
intonnatnn  in  reference  to  the  Hohnea  &  Nwer  "NTS  i 


Appeal  tt  an  Momiation  request  denial.  8  panted:  The  Sepl«*er  15,  no. 
Fiaedom  ol  Intomnebon  Request  Deniri  iaaued  by  Bamsv«e  Power  AtftMwto- 
8on  wouUbe  raadndad.  and  The  Spokeamarvfleview  woiid  receM  eccaaa  to 
the  names  and/or  addraaaea  ol  people  whoee  houaaa  ware  toetod  tar  radim 
leidar  Via  Bonneville  Power  Admnstralnn's  laetir^  ^nj^mm. 

nequeat  tor  modKication/reeciaana  It  granted.  The  Aprs  24    1966  Oecann  aid 

Oder  (Caee  No.  RQ21-65)  iaaued  to  Nebraaka  would  be kliitf  i 

State's  Appkcabon  tor  Refund  aubmMad  in  Itw  Amoco  aecond 
proceedtog. 

EwepCon  to  Vie  reporting  requiremenls.  N  granted:  Pai*«  Gim>  Ctm^mf  h«. 
woi*»  not  be  required  to  tVe  Fonn  ElA-7e2S.  "Retailers/Reseaers  Monthly  saee 
Repoa" 


Refund  Appucatkms  Received 

Week  of  Sepl  19  to  Sept  26.  1968 


Oatoreoeivad 


09/19/86.. 

09/19/88- 

09/22/86.. 

09/22/88.. 

00/22/86.. 

09/22/86... 

09/22/86„. 

08/22/86... 

09/22/86... 

09/22/86 ._ 

09/22/88. 

09/22/86.. 

09/22/86.... 

00/23/86-. 

09/23/86... 

09/23/8e._ 

09/24/88.-. 

09/24/86.... 

09/24/86... 

09/25/86— 

09/25/86— 

09/25/86— 

09/25/8e._ 

09/25/86— 

09/25/86.-. 

09/25/86— 

00/25/86— 

09/25/86... 

09/25/86... 

09/25/86... 

09/25/86 

09/25/86.. 
09/26/88.. 


Name  of  refcind  ptoeeedtog/name  of  relund  ^ipkeait 


Aiatoai/rieU  Q.  McKenzie  Conyaiy. 

Fantad/Kan  Lyatad 

Conoco/Conaokdatad  Freightwav* 

GOO/Conooa  lac 


AC 


Colenikea  Trucking  tac 

J  8.  Ganilh  •  Sana,  Ine 

Central  Staraga  «  Tranafw  Co 

Warren  Trucking  Co.- 

Sfiever  Tranaportatton  Co 


Qawbatand  4  ONo  Co.  ol  Texas.. 

I  Buiwglon  raiiette  County- 

BRMn  Trucking  Company. 


Tennaoo/Caundl «  Compay.  Ine. 

BhM  DOT,  Inc— ...—..«. «..„„„ 

A  B.  F.  FrelgOi  Systams.  toe I 

Taaaa  FounMas.  bie- 


Wnois  Canaal  Qi«  Ralraad  Co 

The  PMiburi^  S  Shawmut  Rairoad  Co. 

Oka  fSwpciialiua 

Malna  Canaal  RaibDad  Company 


08/22/86  ttoough  08/26/88- 
09/22yW  tmu^  08/26/86.. 
09/22/86  Baough  09/26/86. 


Bstoaaa  and  Hudaon  Raiway  Contoany- 
Qaig  OiaMkiAig  Coaipany 


Na 


HAW  kletor  Expraea  Company 


Mill  llaltH  Compiny 

TOe  tamlM  Caporaaon 

noaevibe  Community  Schotili- 
Cartlon  a  Stobtog.  bic 


Da  Camp  Bus  Ltoaa 


A  N.  Wabba.  toe. 

Roy  MdHNT  Mola  Unea.  toe. 
Aowoo/Nebraaka-.. 


Gu*  Retond  Appbcabona.. 


Maattiwi  Retold  Appfcattona.- 


Mobinaftjnd  Applcattons- 


(FR  Doc  86^23683  Filed  ie-22-«6: 8:45  am] 
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RF272-S 

RF272-6 

RF7-144 

RF270-S2 

RFZ70-63 

RF270-64 

RF271-10 

RF271-11 

HF271-12 

RF271-13 

RF271-14 

RF270-66 

RF270-S6 

RF270-67 

RF270-68 

RF270-58 

RF27O-80 

RF270-61 

RF27l>-62 

RF270-63 

RF270-64 

RQ251-328 

RF40-3393 


through 
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through 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59787  FRL-3091-1) 

Toxic  and  Hazardous  Substances 
Control;  Certain  Ctiemlcals 
Premanufacture  Notices 

Correction 

In  FR  Doc.  86-22415  beginning  on  page 
35425  in  the  issue  of  Friday,  October  3. 
1986.  make  the  following  correction:  On 
page  35426,  in  the  first  column,  under  "Y 
86-256'".  in  the  second  line,  insert  "(G)" 
before  "Esterified". 

MJJNQ  COOC  1905-01-11 

[OPTS-5922SA:  FRL-30M-2) 

Certain  Chemical;  Approval  of  Test 
Mar1tetir>g  Exemption 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6]  of  the  Toxic  Substances 
Control  Act  (TSCA).  TME-66-57.  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  September  25. 1986. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Monica  Chatmon,  Premanufacture 
Notice  Management  Branch.  Chemical 
Control  Division  (TS-794) 
Environmental  Protection  Agency,  RM. 
E-613.  401  M  St.  SW.,  Washington.  DC 
20460,  (202-382-2259). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  Hnding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-86-57. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use.  and  the  number  of  customers  must 
not  exceed  those  specified  in  the 


application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-86-57.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to  the 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

Date  of  Receipt  August  18. 1986. 

Notice  of  Receipt  September  2. 1986 
(51  FR  31174). 

Applicant  Westvaco  Corporation. 

Chemical:  (S)  Lignosulfonic  acid, 
triethanolamine  salt. 

Use:  (G)  Dispersant  for  agricultural, 
dyestu^s.  and  colorants  products. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  Twelve 
Months. 

Commencing  on:  September  25. 1986. 

Risk  assessment  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restriction  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  market  substance  activities  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment. 

Dated:  September  25. 1988. 
ChariM  L  Elkino. 

Director,  Office  of  Toxic  Substances. 
|FR  Doc.  86-24000  Filed  10-22-86:  8:45  am] 
nujNO  COOC  tsao-so-M 


(OPTS-59789;  FRL-30M-3I 

Certain  Chemicals  Premanufacture 
Notices 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacttire  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
three  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  87-1— October  23, 1966. 

Y  87-2— October  26. 1986. 

Y  87-3— October  29. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794],  Office  of  Toxic  Substances, 
Environmental  Protection  Agenc/,  Rm. 
E-611.  401  M  Street.  SW..  Washington, 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
documenl  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y87-1 

Manufacturer  Confidential. 

Chemical.  (G)  Polyurethane. 

Use/Production.  (G)  Polyurethane  to 
be  used  in  the  textile  industry.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  one 
worker,  up  to  2  to  3  hrs/day. 

Environmental  Release/Disposal.  25 
kg/day  released  to  washout.  Disposal 
by  Publicly  Owned  Treatment  Works 
(POTW). 

Y87-2 

Importer  Confidential. 

Chemical.  (G)  2-propenoic  acid.  2 
methyl  propenoic  acid,  oxy  alkenyl 
stearyl  ethoxylate.polymer. 

Use/Import  (G)  Paint,  ink  additive. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 
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Y87-3 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane. 

Use/Production.  (G)  Polyurethane  to 
be  used  in  the  textile  industry.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  1 
worker,  up  to  2  to  3  hours. 

Environmental  Release/Disposal.  25 
kg/day  released  to  washout.  Disposal 
by  POTW. 

Dated:  October  10. 1986. 
DeniaeDevoe, 

Acting  Division  Director.  Information 
Management  Division. 
(PR  Doc.  88-24001  Filed  10-22-86;  8:45  am] 
SIUJNO  CODE  6S00-C0-N 
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[Of>TS-51645:  FRL-3098-S] 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty-five  such 
PMNs  and  provides  a  sununary  of  each. 
DATES:  Close  of  Review  Period: 

P87-5,  87-6.  87-7,  87-8.  87-9,  87-ia 
87-11,  87-12.  87-13.  87-14.  87-15,  87-16. 
87-17.  87-18  and  87-19— December  31. 
1986. 

P  87-20.  87-21,  87-22,  87-23.  87-24.  87- 
25.  and  87-26— January  3. 1987. 

P  87-27.  87-28,  87-29.  87-3a  87-31.  87- 
32.  87-33  and  87-34— January  4. 1987. 

P  87-35,  87-36.  87-37  and  87-3ft— 
January  5, 1987. 

P  87-39— January  6. 1987. 

Written  comments  by: 

P  87-5.  87-6.  87-7.  87-^  87-9.  87-ia 
87-11.  87-12. 87-13.  87-14.  87-15.  87-16. 
87-17.  87-18  and  87-19— December  1. 
1988. 

P  87-20.  87-21,  87-22,  87-23.  87-24.  87- 
25,  and  87-26— December  4, 1986. 

P  87-27.  87-28.  87-29.  87-3a  87-31.  87- 
32,  87-33  and  87-34— December  5. 1986. 

P  87-35.  87-36.  87-37  and  87-38— 
December  6, 1986. 

P  87-39— December  7. 1986 
ADORESS:  Written  comments  identified 
by  the  document  control  number 


"IOPTS-51645J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Condifential 
Data  Branch,  Information  Management 
Division.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611.  401  M  Street  SW.,  Washington, 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  PuWic 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.ni.  and  4.-00  pjn., 
Monday  through  Friday,  excluding  legal 
holidays. 

P87-5 

Importer.  MTC  America  Incorporated. 

Chemical.  (S)  2-methyl-4-methoxy- 
diphenylamine. 

Use/Import.  (G)  Intermediate  for 
chemical  synthesis.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  >5.0g/kg; 
Acute  dermal:  >2i)g/kg;  irritation: 
Skin— Non-irritant,  Eye — ^Irritant;  Ames 
test:  Non-mutagenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release. 

P87-6 

Importer  Confidential. 

Chemical.  (G)  Substituted  acrylate 
methacrylate  polymer  with  styrene. 

Use/Import.  (G)  Dispersively  used 
coatings.  Import  range:  3,000  to  32.000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  9  workers,  up  to  3  hrs/day.  up  to  62 
days/yr. 

Environmental  Release-Disposal.  5  to 
6  kg/batch  released  to  land.  Disposal  by 
approved  landfill. 

P87-7 

Importer.  Confidential. 

Chemical.  (G)  Styrenated  acrylic 
methacrylic  polymer. 

Use/Import.  (G)  Industrially  used 
coating  with  a  dispersive  use.  Import 
range:  1.000  to  40.000  kg/yr. 

Toxicity  Data.  No  date  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  11  workers,  up  to  4  hrs/day,  up  to  20 
days/yr. 


Environmental  Release/Disposal.  10 
kg/batch  released  to  land.  Disposal  by 
approved  landfill. 

P87-8 

Importer  Confidential. 

Chemical.  (G)  Styrenated  substituted 
acrylate  methacrylate  polymer. 

Use/Import  (G)  Industrially  used 
automotive  coating.  Import  range:  3,000 
to  32.300  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  a  total  of  5 
woricers,  up  to  2  hrs/day,  up  to  260 
days/yr. 

Environmental  Release/Disposal.  .15 
to  6.9  kg/ batch  released  to  land. 
Disposal  by  approved  landfill 

P87-4 

Importer  Confidential. 

Chemical  (G)  Complex  polyester  with 
neopentyl  glycol. 

Use/Import.  (G)  EHspersively  used 
coating.  Import  range:  1.250  to  50.000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 
Exposure.  Processing:  A  total  of  9 
workers,  up  to  4  hrs/day,  up  to  40  days/ 

yr. 

Environmental  Release/Disposal.  13 
to  15  kg/batch  released.  Disposal  by 
approved  landfill. 

P  87-10 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  polyester. 

Use/Production.  (G)  Industrially  used 
polymer  having  a  dispersive  use.  Prod, 
range:  50,000  to  200.500  kg/yr. 

Toxicity  Data.  No  data  submitted, 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  33 
workers,  up  to  8  hrs/day.  up  to  219 
days/yr. 

Environmental  Release/Disposal.  5  to 
122  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

P  87-11 

Importer  Confidential. 

Chemical.  (G)  Acrylic  methacrylic 
polymer. 

Use/Import.  (G)  Industrial  coating 
polymer.  Import  range:  3,000  to  50,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  11  workers,  up  to  4  hrs/day,  up  to  30 
days/yr. 

Environmental  Release/Disposal.  10 
kg/batch  released  to  land.  Disposal  by 
incineration  and  approved  landfilL 

P  87-12 

Manufacturer.  Confidential. 
Chemical  (G)  Complex  alkylated 
polyether. 
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Use/Production.  (G)  Additive  having 
open  industrial  use.  Prod  range:  60.000  to 
200.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  53 
workers,  up  to  6  hrs/day,  up  to  280 
days/yr. 

Environmental  Release/Disposal.  0.2 
to  SO  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

P  87-13 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  [G)  Alkylated 
hydroquinone. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2.000  mg/ 
kg.  Irritation;  Skin— Slight.  Eye — Non- 
irritant. 

Exposure.  Use:  dermal. 

Environmental  Release/Disposal. 
Release  to  air.  water  and  land.  Disposal 
by  incineration  and  navigable 
waterway. 

P  87-14 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Alkylated 
hydroquinone. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2.000  mg/ 
kg.  Irritation:  Skin — Slight,  Eye — Non- 
irritant. 

Exposure.  Use:  dermal. 

Environmental  Release/Disposal. 
Release  to  air,  water  and  land.  Disposal 
by  incineration  and  navigable 
waterway. 

P  87-15 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Alkylated 
hydroquinone. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2,000  mg/ 
kg.  Irritation:  Skin — Slight. 

Exposure.  Manufacture  and  use: 
dermal. 

Environmental  Release/Disposal. 
Release  to  air.  water  and  land.  Disposal 
by  incineration  and  navigable 
waterway. 

P  87-16 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  [G]  Alkylated 
hydroquinone. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal. 


Environmental  Release/Disposal. 
Release  to  air.  water  and  land.  Disposal 
by  incineration  and  navigable 
waterway. 

P  87-17 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Alkylated 
hydroquinone. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal. 

Environmental  Release/Disposal. 
Release  to  air,  water  and  land.  Disposal 
by  incineration  and  navigable 
waterway. 

P  87-18 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Alkylated 
hydroquinone. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal. 

Environmental  Release/Disposal. 
Release  to  air,  water  and  land. 

Disposal  by  incineration  and  navigable 
waterway. 

P  87-19 

Importer.  Confidential. 

Chemical.  [G]  Substituted 
sulfocarbopolycyclyazo- 
sulfophenylamino  heteromonocyclic 
amino  carbomonocyclic  disulfonic  acid, 
sodium  salt. 

Use/Import  (S)  Industrial  textile  dye. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Ames  test:  Non-mutagenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  87-20 

Manufacturer.  Confidential. 

Chemical  (G)  Heteropolycycle 
substituted  ethyl  methacrylate. 

Use/Production:  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P87-^ 

Manufacturer.  Enron  Chemical 
Company. 

Chemical.  (S)  Butyl  1.1,1.3.3.3- 
hexamethyl  disilazanoto  magnesium. 

Use/Production:  [S]  Industrial  reagent 
for  catalyst  manufacture  and  industrial 


catalyst  for  olefin  polymerization.  Prod, 
range:  275  to  3.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

P  87-22 

Manufacturer.  E.I.  du  Pont  de 
Nemours  &  Company.  Inc. 

Chemical  (G)  Aliphatic  aromatic 
polyester. 

Use/Production:  (G)  Open — non- 
dispersive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration. 

P  87-23 

Manufacturer.  E.I.  du  Pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Polyester  urethane. 

Use/Production:  (G)  Open — non- 
dispersive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  incineration. 

P 87-24 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  aromatic 
amine. 

Use/Production:  [G]  Curing  agent  for 
epoxy  resins.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-25 

Manufacturer.  American  Hoechst 
Corporation. 

Chemical.  (G)  Substituted  p-cresidine 
sulfonic  acid  salt. 

Use/Production:  (S)  Site-limited 
intermediate  for  fiber  reactive  dyes. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  navigable 
waterway. 

P  87-26 

Manufacturer  Texaco  Chemical 
Company. 

Chemical  (S)  Ethanamine,  2.2'- 
[oxybis(2.1-ethanediyloxy]]  bis-. 

Use/Production:  (S)  Industrial  epoxy 
curing  agent  and  polyamides.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.569  g/kg: 
Acute  dermal:  >8.0  g/kg;  Eye — 
Extremely.  Skin — moderate.  Skin 
Sensitization — sensitizer,  Ames  test: 
Non-mutagenic. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  24  workers,  up  to  8 
hrs/day,  up  to  38  days/yr. 


Environmental  Release/Disposal. 
0.072  kg/day  to  3.7  x  lO'  *  kg/day 
released  to  land. 

P  87-27 

Importer  Confidential. 

Chemical.  (G)  Alkenyl  succinate, 
metal  salt. 

Use/Production:  (G)  Petroleum 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral;  2.000  mg/ 
kg;  Primary  dermal:  0.5  ml;  Irritation 
Eye — Irritant. 

Exposure.  Processing:  dermal,  a  total 
of  20  workers. 

Environmental  Release/Disposal  .3 
to  10  kg/batch  released  to  water  with 
<1  kg/batch  to  air.  Disposal  by 
navigable  waterway. 

P 87-28 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether  polyurethane 
polymer. 

Use/Production:  (G)  Paint  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P  87-29 

Manufacturer.  Confidential. 

Chemical  [G]  Polyoxyalkylene  alkyl 
silicone. 

Use/Production:  (S)  Surfactant  for 
polyurethane  foam.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P 87-30 

Manufacturer.  Products  Research  & 
Chemical  Corporation. 

Chemical.  (S)  Polymer  of  ethanol,  2,2'- 
thiobis;  ethanol  2-mercapto;  oxirane 
methyl;  and  methylene  bi8-(4-cyclohexyl 
isocyanate). 

Use /Production:  (S)  Site-limited  and 
industrial  polymer  for  adhesives. 
sealants  and  coatings.  Prod,  range: 
25.000  to  100.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  49 
workers,  up  to  4  hrs/day.  up  to  40  days/ 

yr- 

Environmental  Release/Disposal.  5 
kg/batch  released  to  land.  Disposal  by 
approved  landfill. 

P  87-31 

Manufacturer  Products  Research  & 
Chemical  Corporation. 

Chemical.  (S)  Polymer  of  ethanol.  2.2'- 
thiobis;  ethanol  2-mercapto  reaction 
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product  with  propylene  oxide;  and  1,3- 
propanediol.  2-ethyl-2-{hydroxymethyI). 

Use/Production:  [S]  Industrial 
thermosetting  polymer  in  sealants, 
adhesives  and  coatings.  Prod,  range: 
100.000  to  300,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  68 
workers,  up  to  2  hrs/day,  up  to  250 
days/yr. 

Environmental  Release/Disposal.  3  to 
5  kg/batch  release  to  land.  Disposal  by 
approved  landfill. 

P  87-32 

Manufacturer.  Andrews  Paper  & 
Chemical  Company,  Inc. 

Chemical.  [S]  Sodium  5- 
sulfosalicylate. 

Use/Production:  (S)  Industrial  and 
commercial  diazo  reproduction  paper. 
Prod,  range:  5.000  to  20,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation  2  workers,  up  to  4  hrs/day,  up 
to  20  days/yr. 

Environmental  Release/Disposal.  50 
kg/batch  released  to  air  and  water. 
Disposal  by  publicly  owned  treatment 
work  (POTW). 

P 87-33 

Manufacturer  Confidential. 

Chemical.  [G]  Substituted  benzoic 
acid. 

Use/Production:  (G)  Destructive  use: 
chemical  intermediate. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 87-34 

Importer.  Lonza  Incorporated. 

Chemical.  [G]  Substituted  alkyl 
cyanoacetate. 

Use/Import.  (S)  Polymer  intermediate. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  87-35 

Importer.  Confidential. 

Chemical.  [G]  Tertiary  aliphatic 
amine. 

Use/Import.  (G)  Plastic  additive. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  ml /kg; 
Acute  dermal:  >2.0  ml/kg;  Irritation: 
Skin— Non-irritant;  Eye — Servere.  Skin 
Sensitization:  Non-sensitizer. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  5  workers,  up  to  4  hrs/day,  up  to  60 
days/yr. 

Environmental  Release/Disposal.  No 
release. 


P  87-36 

Manufacturer.  Confidential. 

Chemical  (G)  Alkenes.  reaction 
products  with  triglycerides  and  sulfur. 

Use/Production:  [G)  Lubricant 
additive— contained  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5000  mg/kg; 
Irritation:  Skin — Non-irritant;  Ames  test: 
Non-mutagenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 87-37 

Importer  Akron  Chemical  Company. 

Chemical.  (G)  Xanthogen 
polysulphides. 

Use/Import.  (S)  Accelerator  for 
vulcanization  of  natural  and  synthetic 
dry  rubber  polymers  and  accelerator  for 
vulcanization  of  natural  and  synthetic 
rubber  latex. 

Toxicity  Data.  Acute  oral:  2.5  and  5.0 
g/kg;  Acute  dermal:  Irritation:  Skin- 
Moderate,  Eye — ^Non-irritant;  Ames 
test — Non-mutagenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  87-38 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly  alkyl  diacid 
condensation  product. 

Use /Production:  (G)  Industrially  used 
coating.  Prod,  range:  5,000  to  102,000  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  A  total  of  12  workers,  up  to  8 
hrs/day,  up  to  260  days/yr. 

Environmental  Release/Disposal.  2.2 
to  74  kg/batch  released  to  land. 
Disposal  by  incineration. 

P  87-39 

Importer.  Showa  Denko  America, 
Incorporated. 

Chemical.  (G)  Bacillus  sp.  enzyme. 

Use/Import  (S)  Industrial,  commercial 
and  consumer  laundry  detergent 
additive,  which  hydrolizes  protein  stains 
in  soiled  clothing:  liquid  formulation  and 
laundry  detergent  additive,  which 
hydrolizes  protein  stains  in  soiled 
clothing,  granular  formula.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  10  g/kg; 
Irritation:  Skin — Slight.  Eye — Non- 
irritant,  Skin  sensitization — non- 
sensitizer,  Ames  test — Non-mutagenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release. 
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Dated:  October  14. 1986. 

OeniM  D«vae, 

Acting  Division  Director  Inforanlioa 
Management  Division. 

|FR  Doc.  86-24002  Filed  10^22-86:  8:45  amj 

MLUMQ  COOC  fin  M  II 


FARy  CREDIT  AOMtMSTfUTION 

Approval  of  ReqiMste  ol  OttMr 
Financing  InstitutkNts  To  Retire  Stock 

agency:  Farm  Credit  Administration. 
ACTION:  Notice  of  decision. 

summary:  Several  Federal  Intermediate 
Credit  Banks  ("FlCBs")  of  the  Farm 
Credit  System  ("System")  have  received 
requests  from  commercial  banks  and 
a^cultural  credit  corporatioiu  who 
discouDt  agricultural  loans  with  the 
FlCBs  as  other  financing  institutions 
("OFIs")  under  authority  of  the  Farm 
Credit  Act  of  1971,  as  amended,  to  retire 
participation  certificates  aad  allocated 
legal  reserves  held  by  the  OFIs  in  the 
FlCBs.  The  FlCBs  indicated  their 
willingness  to  approve  those  requests 
subject  to  the  Farm  Credit 
Administration  ("FCA")  granting  an 
exception  to  the  FCA  Capital  Directive 
No.  1  ("Capital  Directive"]  issued  by  the 
FCA  on  February  14. 1986.  pursuant  to 
section  4.3(b)(2)  of  the  Farm  Credit  Act 
of  1971,  as  amended,  establishing 
minimum  capital  adequacy  requirements 
for  System  banks  and  associations.  The 
Capital  Directive  prohibited  retirement 
of  capital  stock  of  the  FICB,  other  than 
voting  stock,  unless  an  exception  were 
granted  by  the  FCA  on  a  case-by-case 
basis. 

Notice  is  hereby  given  that  the  Farm 
Credit  Administration  Board,  at  its 
regular  meeting  held  on  Tuesday, 
October  7. 1986:  (1)  Granted  an 
exception  to  the  Capital  Directive  to 
permit  retirement  of  such  equities  in 
accordance  with  FICB  policies  and 
agreements  with  the  OFIs  as  provided  in 
12  CFR  814.4580.  615.5320:  and  (2) 
Amended  the  Capital  Directive  to 
exclude  such  retirements  from  its  scope. 
As  a  result,  decisions  relating  to  the 
retirement  of  participation  certificates 
and  allocated  legal  reserves  held  by 
OFIs  shall  be  made  by  the  respective 
FlCBs  pursuant  to  the  terms  of  the 
contractual  arrangements  between  the 
parties  and  applicable  FCA  regulatiooa. 
fiMk  W.  Naylona  )r.. 
Chairman.  Farm  Credit  Administration. 
(PR  Doc.  86-23885  Filed  10-22-86;  8:45  am] 
BMXINO  COOC  •TOS-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Homestead  Savings  and  Loan 
Association,  Woodarard.  OK, 
Appointoncnt  of  Rocaivar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act.  as 
amended.  12  U.S.C.  1729(c)(2)  (1982J.  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Saviiigs  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Homestead  Savings  and  Loan 
Association,  Woodward,  Oklahoma,  on 
October  10, 1986. 

Dated:  October  16, 1966. 
|efT  Sconyere, 
Secretary. 
|FR  Doc.  66-23941  FUed  10-22-86: 8:45  an] 

B4UJNQ  COOC  U10-01-M 


FEDERAL  RESERVE  SYSTEM 

Orchard  Valley  Financial  Corp.; 
Application  To  Engage  De  Novo  In 
Permissible  Nont>anl(ing  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(B))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbaking 
activity  that  is  hsted  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  appDcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  IZ  198& 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening.  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64196: 

1.  Orchard  Valley  Financial 
Corporation,  Englewood,  Colorado;  to 
engage  de  novo  through  its  subsidiary. 
First  State  Insurance.  Hotchkiss. 
Colorado,  in  insurance  sales  pursuant  to 
§  225.25(b)(8]  of  the  Baord's  Regulation 
Y.  These  activities  will  be  conducted  in 
an  area  surrounding  Hotchkiss. 
Colorado,  not  to  exceed  a  population  of 
5.000. 

Board  of  Covemora  of  die  Federai  Reserve 
System.  October  17. 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-23696  Filed  10-22-66;  6:45  am) 

BILUNO  COOC  S210-01-M 


Trl^ounty  Bancorp,  hie,  at  aL; 
Formations  of;  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  13. 1986. 
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A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Tri-County  Bancorp,  Inc.,  Crobin. 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Tri-County  National 
Bank,  Corbin,  Kentucky. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  CB&T Financial  Corp.,  Fairmont, 
West  Virginia;  to  acquire  100  percent  of 
the  voHng  shares  of  the  Union  Bank  of 
Harrisville,  Harrisville,  West  Virginia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Central  Illinois  Community 
Bancorp,  Inc..  Peoria,  Illinois;  to  acquie 
97.66  percent  of  the  voting  shares  of 
Northwest  Community  Bank,  Peoria, 
Illinois,  and  First  Tazwell  Bancorp,  Inc., 
Peoria,  Illinois  and  thereby  indirectly 
acquire  First  National  Bank  of  East 
Peoria,  East  Peoria,  Illinois.  Comments 
on  this  application  must  be  received  by 
November  12, 1986. 

2.  First  Citizens  of  Paris,  Inc.,  Paris, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  Citizens  National 
Bank  of  Paris,  Paris.  Illinois.  Comments 
6n  this  application  must  be  received  by 
November  7, 1986. 

3.  Mid  States  Bancshares,  Inc., 
Moline,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Moline.  Moline. 
Illinois.  Comments  on  this  application 
must  be  received  by  November  12, 1986. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoeinig.  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Lenexa  National  Bancshares.  Inc., 
Overiand  Park.  Kansas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lenexa 
Bancorporation.  Inc..  Lenexa,  Kansas, 
and  thereby  indirectly  acquire  The 
Lenexa  National  Bank,  Lenexa,  Kansas. 
Comments  on  this  application  must  be 
received  by  November  12, 1986. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  County  Bancorporation,  Inc., 
Jackson,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  Delta  Counties 
Bank.  Sikeston,  Missouri  a  de  novo 
bank. 

2.  Middleburg  Bancorp,  Inc., 
Middleburg,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  Farmers 
Deposit  Bank,  Middleburg,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  17. 1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-23897  Filed  10-22-88;  8:45  am) 

BHXINQ  COK  *210-01-ll 


HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Scfiolarshlps;  Closing  Date  for 
Nominations  from  Eligible  Institutions 
of  Higfier  Education. 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  Harry 
S.  Truman  Memorial  Scholarship  Act, 
Pub.  L  93-642  (20  U.S.C.  2001), 
nominations  are  being  accepted  from 
eligible  institutions  of  higher  education 
for  Truman  Scholarships.  Procedures  are 
prescribed  at  45  CFR  1801,  and  were 
published  in  the  Federal  Register  on 
June  19. 1976  (43  FR  28366). 

In  order  to  be  assured  of 
consideration,  all  documentation  in 
support  of  nominations  must  be  received 
by  the  Truman  Scholarship  Review 
Committee,  CN  6302.  Princeton,  N.J. 
08541-6302  postmarked  no  later  than 
Sunday,  December  1, 1986. 
Malcolm  C.  McConnack, 
Executive  Secretary. 
(FR  Doc  86-23946  Filed  10-22-86;  8:45  am] 

BIUJNO  CODE  MOO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Anti-lnfecth^  Drugs  and  Adviaory 
Committee;  Notice  of  Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
renewal  of  the  Anti-Infective  Drugs 
Advisory  Committee  by  the  Secretary  of 
Health  and  Human  Services.  This  notice 
is  issued  under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)). 

DATE  Authority  for  this  committee  will 
expire  on  October  7, 1988,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  L  Schmidt.  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 


Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated  October  17. 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  86-23925  FUed  10-22-86;  8:45  am] 

BILUNQ  COK  4M».«1-« 

Dermatologic  Drugs  Advisory 
Committee;  Notica  of  Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Dnig 
Administration  (FDA)  announces  the 
renewal  of  the  Dermatologic  Drugs 
Arlvisory  Committee  by  the  Secretary  of 
Health  and  Human  Services.  This  notice 
is  issued  under  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463,  86  Stat.  770-776  (5  U.S.C  App. 
ID- 
date:  Authority  for  this  committee  will 
expire  on  October  7, 1988,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  October  17, 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  88-23926  Filed  10-22-86;  8:45  am] 
Bnxmo  COOC  4ise-ei-« 


[Docket  Na  78N-0124] 

Human  Drugs;  Depo-Provera  Sterile 
Aqueous  Suspension 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that, 
by  letter  dated  September  29, 1986,  the 
Upjohn  Co.  withdrew  (1)  its 
supplemental  new  drug  application 
(NDA)  for  Depo-Provera 
(medroxyprogesterone  acetate)  Sterile 
Aqueous  Suspension  as  a  contraceptive 
agent  in  humans,  and  (2)  its  appeal  of 
the  Report  (initial  decision)  of  the  Public 
Board  of  Inquiry  refusing  approval  of  the 
supplemental  NDA.  The  availability  of 
the  Board's  Report  was  announced  by  a 
notice  published  in  the  Federal  Register 
of  October  29. 1984  (49  FR  43507).  As  a 
result  of  Upjohn's  actions,  the  appeal  is 
moot  and  the  supplemental  application 
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is  no  longer  before  Uw  agency.  Hie 
Report  stands  as  final  with  respect  to 
the  issues  decided  by  the  Board  based 
on  the  information  before  it. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Tenny  P.  Neprud,  Jr.,  Diviaioa  of 
Regulations  Policy  (HFC-220].  Food  aod 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3480. 

Dated  October  17. 1986. 
loliii  M.  Tajrte. 

Acting  Aswodate  Comaiisstoaer  far 
Regulatory  Affairs. 
l¥H  Doc.  60-23924  Piled  10-20-80;  8:45  am] 

MLUNQ  COOC  41«>-01-M 

Advtoofy  CoiimiHtes  McsUiig,  Not)C9 

of  iMVnOQ  ARMfWnTWnt 

AOCMCV:  Food  and  Drug  Adnimatratioa. 
action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
notice  to  change  the  location  of  the 
Orthopedic  and  Rehabilitation  Devices 
Panel  meeting  scheduled  October  31. 
1986.  The  meeting  was  announced  by 
notice  in  the  Federal  Register  of 
September  26. 1986  (51  FR  34256).  To 
accommodate  a  larger  audience,  the 
meeting  location,  instead  of  being  held 
in  the  Auditorium,  Hubert  H.  Humphrey 
Bldg..  200  Independence  Ave.,  SW., 
Washington.  DC.  will  be  held  in  the 
Auditorium.  Health  and  Human  Services 
North  Bldg.,  330  Independence  Ave. 
SW..  Washington.  DC.  Persons  attending 
must  enter  the  building  at  the  C  St 
entrance. 

FOR  FURTHER  INFORMATION  OONTACT 

Michael  S.  Gluck.  Center  for  Devices 
and  Radiological  Health  (HFZ-430). 
Food  and  Drug  Administiatioa.  8757 
Georgia  Ave..  Silver  Spring,  MD  20910. 
301-427-7228. 

Dated:  October  17. 1980. 
loha  M.  Taykv. 

Acting  Associate  Cowmissioaer  for 
Regulatory  Affairs. 

[FR  Doa  86-23927  Filed  10-22-88:  >4S  an] 
:  4« 


Health  Car*  Finandng  Administration 

(BERC-390-GN] 


I  and  Medicaid:  kiKMniallon  on 
ttia  ConaoHdated  OmnKtus  Budget 
RaconcWation  Act  of  1985 

AOCNCv:  Health  Care  Financing 
Administration  (HCFA).  HKS. 
;  General  notice. 


of  provisions  of  Pub.  L  No.  99-272,  Htm 
Consolidated  Omnibus  Badget 
Reconciliation  Act  of  1985  (several  that 
affect  Medicare  and  2  that  aHect 
Medicaid)  that  HCFA  has  to  date 
identified  as  being  self-executing.  These 
provisions  are  so  clear  and  specific  that 
they  can  be  implemented  without  Grst 
issuing  regulations.  (With  further 
analysis,  HCFA  may  add  other 
provisions  to  the  list  of  those  that  are 
self-executing.) 

Conforming  amendments  may  later  be 
added  to  the  HCFA  regulations  to  reflect 
the  changes  described  in  this  notice.  The 
statutory  effective  dates  of  these 
provisions  and  the  anticipated  increase 
or  decrease  in  program  outlays  are 
shown  in  the  descriptions  of  the 
sections. 


FOR  FURTHER  NirORMATION  CONTACT: 
Luisa  V.  Igiesias  (202)  245-0383. 

Background 

Tide  DC  of  Pab.  L  99-272,  the 

Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  contains 
provisions  that  affect  Medicare. 
Medicaid,  and  the  Maternal  and  Child 
Health  programs.  With  one  exception, 
the  provisions  described  in  this  notice 
are  contained  in  Title  IX.  The  sole 
exception  is  section  13205  of  Title  XIII 
(Revenues,  Trade,  and  Related 
Programs)  which  is  cited  in  section  9129 
of  Title  IX,  and  which  extends  Medicare 
coverage,  and  application  of  the 
Hospital  Insuranoe  (Medicare  Part  A) 
tax,  to  the  earnings  of  newly  hired  State 
and  local  government  employees. 

Description 

/.  Section  9101.  Rate  of  Increase  in 
Payments  for  Inpatient  Hospital 
Services 

Paragraph  (a)  amends  section  5(c)  of 
the  Emergency  Extension  Act  of  1985 
(Pub.  L  99-107)  to  extend  the  freeze  on 
Medicare  payments  for  inpatient 
hospital  services,  effective  for  the  period 
October  1, 1985  through  April  30, 1986. 
(Other  provisions  affected  by  §  5(c) 
were  described  in  interim  final 
regulations  pubHshed  on  May  6. 1906  (51 
FR  16772)). 


:  This  notice  provides  brief 
descriptions  of  those  provisions  or  parts 
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IL  Section  9123.  Extensioa  and  Payment 
for  Hospice  Care 

a.  Elimination  of  Sunset 

Section  9123(a)  extends  coverage  of 
hospice  care  indefinitely  by  removing, 
from  section  122(hKl](A)  of  Pub  L  97- 
248,  the  phrase  ". . .  and  before  October 
1, 1986." 

b.  Increase  in  Daily  Rates  for  Hospice 
Care. 

Section  9123(b)  amends  section 
1814(i)(l)(B)  and  (C)  of  the  Sodal 
Security  Act  (the  Act)  to  provide  that — 

1.  For  services  furnished  on  or  after 
April  1. 1966— 

•  The  daily  rate  of  payment  for 
routine  home  care  shall  be  $63.17: 

•  The  daily  rate  for  other  services 
included  in  hospice  care  shall  be  $10 
more  than  the  rate  of  payment 
recognized  as  of  July  1, 1985; 

2.  The  effective  date  for  requiring  the 
Secretary  to  review  and  adjust  payment 
rates  at  least  annually  and  report  to 
Congress  on  those  adjustments  and  on 
the  adequacy  of  those  rates  to  ensure 
participation  of  an  adequate  number  of 
hospice  programs  is  October  1, 1988 
instead  of  October  1, 1965. 


tin  nUkofm  d  dcMril 


FiKtfyMr 

1986 

1987 

1888     t888 

1890 

1981 

Anbcipaled 
mcraaaain 
progrim 

ouMyt 

5 

55 

90 

120 

160 

210 

///.  Section  9124.  Limiting  the  Penalty 
for  Late  Enrollment  in  Medicare  Part  A 

Amends  section  1618(c)  of  the  Act  to 
provide  that  increases  in  Part  A 
premiums,  required  for  indhridnals  who 
do  not  enroll  in  Part  A  as  soon  as  they 
are  eligible  to  do  so  or  do  not  continue 
their  enrollment  for  periods  during 
which  they  could  be  enrolled — 

•  May  not  exceed  10  percent  of  the 
monthly  premium  amount  determined 
for  that  year  and 

•  Shall  apply  for  2  years  for  each  12- 
month  period  during  which  the 
individual  could  have  been  enrolled  bat 
was  not.  For  current  enrollees  who  have 
already  paid  increased  premiums  for 
periods  equal  to  or  greater  than  the 
period  specified  in  the  preceding 
sentence,  the  increase  will  be  eliminated 
beginning  with  premiums  for  fuly  1986, 
which  is  also  the  effective  date  for  the 
amendments.  (Section  1818  applies  to 
those  few  individuals  who  can  become 
entitled  to  Medicare  Part  A  only  by 
paying  a  monthly  premium.) 
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Anticipated  Increase  in  Program 
Outlays:  $5M  a  year. 

IV.  Section  9126.  Access  to  Skilled 
Nursing  Facilities 

a.  Optional  Prospective  Rates  for 
Certain  Skilled  Nursing  Facilities 
(SNFs). 

Amends  section  1888  of  the  Act  to 
provide  that — 

1.  A  SNF  that  received  Medicare 
payment  for  fewer  than  1,500  patient 
days  during  the  preceding  fiscal  year 
may  elect  to  be  paid  on  a  prospective 
basis  for  all  routine  service  costs, 
including  capital-related  costs 
applicable  to  routine  services,  in  a  fiscal 
year. 

2.  The  Secretary  shall  establish  the 
prospective  payment  amounts  for  each 
Federal  fiscal  year  at  least  90  days 
before  that  year  begins. 

3.  The  Secretary  may  pay  for  ancillary 
services  on  a  reasonable  charge  basis 
(instead  of  a  reasonable  cost  basis)  if 
the  Secretary  determines  that  such  basis 
will  provide  an  equitable  level  of 
reimbursement  and  will  ease  the 
facility's  reporting  burden. 

4.  Effective  for  fiscal  years  that  begin 
on  or  after  October  1, 1986. 
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V.  Section  9201.  Extension  of  Working 
Aged  Provision. 

This  amendment  eliminates  the  age  69 
upper  limit  on  individuals  subject  to  the 
working  aged  provision.  Medicare  is 
now  secondary  payer  for  services 
covered  under  an  employer  group  healfli 
plan  for  employed  individuals  age  65  or 
older  and  spouses  age  65  or  older  of 
employed  individuals  of  any  age  if  these 
individuals  elect  to  be  covered  by  the 
employer  plan.  (Previously  Medicare 
was  secondary  for  employed  individuals 
age  65-69  and  the  spouses  age  65-60  of 
employed  individuals  any  age  through 
69  who  elected  the  employer  plan.)  This 
extension  of  the  working  aged  provision 
is  accomphshed  by  amending  section 
1862(b)(3)(A)  of  the  Act.  Sections 
1837(i)(3)  and  1838(e)  of  the  Act  are  also 
amended  to  remove  age  70  as  a  factor  in 
the  determination  of  the  special 
enrollment  period  for  Medicare  Part  B 
and  the  effective  date  of  enrollment  for 
affected  employees.  Section  9201  also 
makes  conforming  amendments  in  the 


Age  Discrimination  in  Employment  Act 
of  1967,  which  requires  employers  to 
offer  the  same  health  benefits,  under  the 
same  conditions  to  older  and  younger 
employees  and  spouses. 

Effective  for  services  furnished  on  or 
after  May  1, 1986. 
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V7.  Section  9211.  Provisions  Relating  to 
Health  Maintenance  Organizations 
(HMOs)  and  Competitive  Medical  Plans 
(CMPs). 

a.  Financial  Responsibility  for 
Patients  Hospitalized  on  the  Effective 
Date  of  Enrollment  or  Disenrollment 
Amends  section  1876(c)  of  the  Act  to 
add  a  new  subsection  (c)(7)  to  provide 
as  follows: 

1.  For  a  beneficiary  who  enrolls  in  an 
HMO  or  CMP  that  has  a  risk-basis 
contract,  and  who,  on  the  effective  date 
of  enrollment  is  an  inpatient  of  a 
hospital  that  is  subject  to  the 
prospective  payment  system  (WS) — 

•  The  HMO  or  CMP  is  not  responsible 
for  payment  of  inpatient  services  under 
Part  A  of  Medicare  until  the  day  after 
the  date  of  discharge; 

•  Medicare  pays  for  the  Part  A 
inpatient  hospital  services  under  section 
1886(d)  of  die  Act  until  the  patient  is 
discJiarged;  and 

•  Medicare  also  pays  the  HMO  or 
CMP  the  amounts  that  are  due  on  behalf 
of  the  beneficiary  under  section 
187e(a)(l)(D)oftheAct 

2.  For  an  enrollee  of  a  risk-basis  HMO 
or  CMP  who,  on  the  effective  date  of 
disenrollment  is  an  inpatient  of  a  VPS 
hospital — 

•  The  HMO  or  CMP  continues  to  be 
responsible  for  inpatient  hospital 
services  under  Medicare  Part  A  until  the 
patient  is  discharged; 

•  Medicare  makes  no  payment  to  the 
hospital  under  the  prospective  payment 
system;  and 

•  Medicare  makes  no  payment  to  the 
HMO  or  CMP  on  behalf  of  the 
beneficiary  after  the  effective  date  of 
disenrollment 

3.  Applies  to  enrollment  and 
disenroilments  that  become  effective  on 
or  after  April  7, 1988. 

b.  Disenroilments. 

1.  Amends  section  1876(c)(3)(B)  of  the 
Act  to  provide  that  an  individual  may 
disenroll  effective  on  the  first  day  of  the 


calendar  month  following  the  date  on 
which  he  or  she  requested 
disenrollment.  (Under  previous  law, 
disenrollment  could  not  be  effective 
until  the  first  day  of  the  second  month 
following  the  date  on  which  the 
individual  requested  disenrollment) 

2.  Effective  for  requests  for 
termination  of  enrollment  submitted  on 
or  after  May  1. 1986. 

c.  Review  of  Marketing  Material. 
Amends  section  1876(c)(3)(C)  of  the 

Act  to— 

1.  Add  a  prohibition  against  using  any 
marketing  material  unless  it — 

•  Has  been  submitted  to  the  Secretary 
at  least  45  days  before  its  distribution; 
and 

•  Has  not  been  disapproved  by  the 
Secretary. 

2.  Require  the  Secretary  to  review  all 
marketing  material  and  disapprove  any 
that  he  or  she  determines  is  materially 
inaccurate  or  misleading  or  otherwise 
makes  a  material  misrepresentation. 

3.  Effective  for  materials  distributed 
on  or  after  July  1. 1986. 

d.  Prompt  Publication  of  the  AAPCC. 
(AAPCC  stands  for  adjusted  average 

per  capita  cost  which  is  determined 
annually  by  HCFA  and  is  used  as  a 
basis  for  the  determination  of  per  capita 
payment  rates.) 

1.  Amends  section  1876(a)(1)(A)  of  the 
Act  to  require  the  Secretaiy  to  publish, 
by  September  7  of  each  year,  the 
AAPCC  for  the  succeeding  calendar 
year. 

2.  Effective  for  payment  rates 
applicable  to  1987  and  subsequent 
years. 

VIL  Section  9219(a).  Working  Aged 
Technical  Corrections 

a.  Premium  Penalty. 

Section  9219(a)(1)  eliminates  fi*om 
section  1839(b)  of  the  Act  the 
requirement  that  Medicare  Part  A 
entitlement  accompany  employer  group 
health  plan  coverage  in  a  month  for  that 
month  to  be  excluded  in  determining  if 
and  by  how  much  the  premium  must  be 
increased  for  late  enrollment  in  either 
Part  A  or  Part  B  of  Medicare.  For  months 
beginning  %vith  January  1983  (when  the 
working  aged  provisions  were  effective), 
employer  plan  coverage  is  sufficient 
basis  for  excluding  the  month.  The 
amendment  permits  recalculation  or 
elimination  of  the  increase  in  premiums 
for  months  after  May  1986. 

b.  Special  Enrollment  Periods. 
Section  9219(a)(2)  eliminates,  from 

section  1837(i)  of  the  Act  Medicare  Part 
A  entiUement  as  a  requirement  for  a 
special  enrollment  period.  It  also 
eliminates  an  anomaly  that  limited 
multiple  special  enrollment  periods  to 
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those  individuals  who  had  enrolled  in 
Medicare  Part  B  when  First  eligible. 
These  amendments  are  effective  August 
1. 1986.  However,  section  9219(a)(3)(B) 
permits  any  individual  who  would  have 
been  entitled  to  a  special  enrollment 
period  that  would  have  begun  after 
November  1984.  if  these  amendments 
had  been  in  effect,  to  have  a  special 
enrollment  period  beginning  August 
1986. 

Vtll.  Section  9301.  Medicare  Physician 
Payment  Provisions. 

a.  Extension  of  Current  Freeze  on 
Payment  Rates.  Amends  section  5(c)  of 
the  Emergency  Extension  Act  of  1985 
(Pub.  L  99-107)  to  extend  the  freeze  on 
physician  payments  to  the  period 
October  1. 1985  through  April  30. 1986. 

b.  Extension  of  Certain  Provisions 
Through  December  31. 1986. 

Note. — A  "participating  physician"  is  one 
who  has  in  effect  an  agreement  with  the 
Secretary  to  accept  assignment  of  benefits  for 
all  services  he  or  she  furnishes  to  Medicare 
benericiaries. 

1.  Extension. 

Amends  section  1842(b)(4)  of  the  Act 
to  provide  as  follows: 

i.  For  services  furnished  during  the 
period  May  1-December  31. 1986 — 

•  Prevailing  charge  levels  determined 
for  a  nonparticipating  physician  shall  be 
no  higher  than  the  prevailing  charge 
levels  set  for  the  12-month  period 
beginning  |uly  1, 1983:  and 

•  The  economic  index-adjusted 
prevailing  charge  levels  determined  for 
a  participating  physician  are  increased 
by  an  annual  index  that  is  1  percent 
greater  than  it  would  otherwise  have 
been. 

ii.  For  services  furnished  during 
calendar  years  beginning  on  or  after 
January  1987.  prevailing  charge  levels 
for  physicians  who  were  not 
participating  when  they  furnished  the 
services  may  not  be  higher  than  the 
levels  set  for  participating  physicians  for 
the  preceding  calendar  year  without 
regard  to  the  MEI  (Medicare  Economic 
Index)  adjustment  for  the  May- 
December  1988  period. 

iii.  The  customary  charges  for  services 
furnished  during  the  period  May  1 
through  December  31. 1986,  by 
physicians  who  were  not  participating 
when  they  furnished  the  services,  shall 
be  as  follows: 

•  If  the  physician  was  not  a 
participating  physician  at  any  time 
during  the  12  month  period  beginning 
October  1. 1984.  the  customary  charges 
are  the  same  as  the  customary  charges 
recognized  for  the  12-month  period 
beginning  July  1. 1983; 


•  If  the  physician  was  a  participating 
physician  at  any  time  during  the  12- 
inonth  period  beginning  October  1. 1984, 
the  customary  charges  are  determined 
on  the  basis  of  the  physician's  actual 
charges  billed  during  the  12-month 
period  ending  March  31. 1985. 

iv.  For  the  period  May  1-December  31, 
1986.  and  for  calendar  year  1987.  the 
customary  charges  determined  for  a 
physician  who  was  not  a  participating 
physician  on  September  30. 1985  shall 
not  recognize  any  increases  in  actual 
charges  for  services  furnished  during  the 
15-month  period  July  1. 1984-September 
30, 1985  over  the  level  of  actual  charges 
billed  during  the  3-month  period  ending 
June  30, 1984. 

v.  For  calendar  year  1987.  customary 
charges  determined  for  a  physician  who 
was  not  a  participating  physician  on 
April  30, 1986  shall  not  recognize  any 
increases  in  actual  charges  for  services 
furnished  during  the  7-month  period 
October  1. 1985-April  30, 1986  over  the 
actual  charges  billed  during  the  3-month 
period  ending  )une  30, 1984. 

vi.  For  calendar  years  1987  and  1988, 
customary  charges  determined  for  a 
physician  who  was  not  a  participating 
physician  on  December  31, 1986  shall 
not  recognize  increases  in  actual 
charges  for  services  furnished  during  the 
8-month  period  May  1-December  31, 
1986  over  actual  charges  billed  by  the 
physician  during  the  3  month  period 
ending  June  30, 1984. 
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2.  Continued  Enforcement. 
Amends  section  1842(j)(l)  of  the  Act 

to  require  the  Secretary  to  monitor 
charges  made  by  a  physician  during  any 
portion  of  the  30-month  period  beginning 
July  1, 1984  during  which  he  or  she  was 
not  a  participating  physician. 

3.  Period  for  Entering  Participation 
Agreements. 

i.  Requires  the  Secretary  to  provide 
that,  during  April  1986,  physicians  and 
suppliers  may — 

•  Enter  into  participation  agreements 
for  the  8-month  period  beginning  May  1, 
1986:  or 

•  Terminate  an  agreement  previously 
entered  into  for  fiscal  year  1986. 

ii.  Specifies  that  a  physician  or 
supplier  that  had  entered  into  a 
participation  agreement  for  fiscal  year 
1986  will  be  deemed  to  have  entered 


into  such  an  agreement  for  the  8-month 
period  beginning  May  1, 1986  and  for 
each  succeeding  year,  unless  the 
physician  or  supplier  terminates  the 
agreement  before  the  beginning  of  the 
respective  period. 

iii.  Requires  the  Secretary  to  publish, 
at  the  beginning  of  the  8-month  period,  a 
new  directory  of  participating 
physicians  and  suppliers. 

4.  Effective  for  services  furnished  on 
or  after  May  1. 1986. 

c.  Incentives  for  Participating 
Physician  Program. 

1.  Amends  section  2306(e)  of  the 
Deficit  Reduction  Act  of  1984  (Pub.  L 
9ft-369)to— 

•  Extend  its  provisions  through  1986; 

•  Increase  funds  to  $18,000,000;  and 

•  Provide  that  a  significant  portion  of 
those  funds  shall  be  used  to  expand  the 
participating  physician  and  supplier 
program  and  to  develop  professional 
relations  staff  to  deal  with  billing  and 
other  problems  of  participating 
physicians  and  suppliers. 

2.  Improvement  of  Participating 
Physician  Directories.  Amends  section 
1842(i)  of  the  Act  to  provide  that — 

•  Instead  of  a  single  directory,  there 
shall  be  several,  for  appropriate 
geographical  areas;  and 

•  Copies  of  the  appropriate  directory 
shall  be  sent  to  each  participating 
physician  residing  in  the  area. 

3.  Elimination  of  Physician 
Assignment  Rate  List.  Further  amends 
section  1842(i)  of  the  Act  to  eliminate 
the  requirement  for  annual  publication 
of  a  list  of  physicians  and  suppliers 
showing  the  percent  of  their  Medicare 
claims  that  were  paid  under  assignment. 
The  remainder  of  section  1842(i)  is 
redesignated  as  section  1842(h)  (4) 
through  (6). 

4.  Information  on  the  Participating 
Physician  and  Supplier  Program.  Further 
amends  section  1842(h)  of  the  Act  by 
adding  a  new  paragraph  (h)(7)  to  require 
the  Secretary  to  provide  that  each 
"explanation  of  benefits"  (notice  to 
beneficiaries,  indicating  what  benefits 
have  been  paid  to  them  or  their 
representatives)  shall  include — 

•  A  reminder  about  the  participating 
physician  and  supplier  program 
(including  the  limitation  on  the  charges 
that  may  be  imposed  by  such  physicians 
and  suppliers):  and 

•  The  toll-free  number  or  numbers 
that  a  beneficiary  may  call  to  obtain 
information  on  participating  physicians 
and  suppliers. 

5.  Effective  on  a  date  specified  by  the 
Secretary,  which  shall  be  no  later  than 
October  1, 1986. 
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d.  Changing  Customary  aod  Prevailing 
Charge  Updates  for  Physidan  Services 
and  Other  Part  B  Services  bom  October 
to  January. 

1.  Payment  Updates.  Amends  section 
1842(b)(3)  of  the  Act  to  change  several 
dates  that  related  the  process  to  the 
Federal  fiscal  year. 

2.  Participating  Agreements.  Amends 
section  1842(h)(2)  of  the  Act  to  remove 
language  that  equated  "year"  with  the 
Federal  fiscal  year,  so  that  provisions 
can  be  related  to  the  calendar  year, 
which  is  uniform. 

3.  Directories.  Amends  section 
1842(h)(4]  (which  was  previously 
paragraph  (i)(2))  by  striking  out  the 
word  "fiscal"  wherever  it  appears. 

4.  Effective  for  services  furnished  on 
or  after  October  1, 1986. 

5.  Transition.  Provides  that,  with 
respect  to  payment  for  Part  B  services 
furnished  during  the  period  October  1 
through  December  31, 1986,  customary 
and  prevailing  charges  and  lowest 
charges  shall  be  determined  on  the  same 
basis  as  for  services  furnished  on 
September  30, 1986.  (The  first  January 
update  would  be  in  January  1987.) 

IX.  Section  9303.  Payment  for  Clinical 
Laboratory  Services 

a.  Changing  the  Month  of  Annual 
Update  from  July  to  January. 

Amends  section  1833(h)  of  the  Act  &s 
follows: 

1.  It  provides  that  the  annual  update 
of  fee  schedules  for  clinical  laboratory 
services  shall  be  effective  on  January  1 
instead  of  July  1.  (This  change  applies  to 
tests  performed  on  or  after  July  1, 1986.) 

2.  It  postpones  for  6  months  the 
requirement  that  fee  schedules  be 
established  nationwide  instead  of  on  a 
regional,  statewide,  or  carrier  service 
area  basis. 

3.  It  requires  the  Secretary  to  provide 
that  the  annual  adjustment  for  1986  shall 
be  effective  on  January  1, 1987.  shall 
apply  through  1987,  and  shall  take  into 
account  the  percentage  increase  or 
decrease  in  the  Consumer  Price  Index 
for  all  urban  consumers  (United  States 
city  average)  that  occurs  over  an  18- 
month  period  rather  than  a  12-month 
period. 

b.  Providing  Ceiling  on  Rates. 
Paragraph  (b)(2)  adds  section 
1833(a)(4)(B)  to  establish  a  ceiling  on 
payments  and  a  limitation  amount,  as 
follows: 

1.  For  chnical  laboratory  tests 
performed  between  July  1. 1986  and 
December  31. 1987,  payment  shall  be  the 
least  of  the  actual  charges  for  the  test, 
the  fee  schedule  amount,  and  115 
percent  of  the  median  of  all  the  fee 


schedules  established  for  that  test  for 
that  laboratory  setting. 

2.  For  clinical  laboratory  tests 
performed  after  December  31, 1987.  and 
so  long  as  the  fee  schedule  iot  the  test 
has  not  been  established  on  a 
nationwide  basis,  the  payment  shall  be 
the  lesser  of  the  actual  charge  and  110 
percent  of  the  median  of  all  the  fee 
schedules  established  for  that  test  for 
that  laboratory  setting. 

3.  Effective  for  clinical  diagnostic 
laboratory  tests  performed  on  or  after 
July  1. 1986. 

c.  Miscellaneous  Provisions. 

1.  Method  of  Payment  for  Non- 
independent  Laboratories.  Amends 
section  1833(h)(5)(C)  to  make  clear  that 
payment  for  clinical  laboratory  tests 
performed  by  any  laboratory  except  a 
rural  health  chnic  may  be  made  only  to 
a  provider  or  on  the  basis  of  an 
assigrunent.  Effective  for  tests 
performed  on  or  after  January  1. 1987. 

2.  Extending  Medicare  Proficiency 
Testing  Authority.  Amends  section 
1123(a)  to  extend,  through  September  30, 
1987,  the  Secretary's  authority  to 
develop  and  conduct  testing  to 
determine  the  proficiency  of  certain 
health  care  personnel.  (Not  limited  to 
laboratory.)  Effective  April  7, 1986. 
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X.  Section  9304(b).  Computation  of 
Customary  Charges  for  Certain  Former 
Hospital-Compensated  Physicians 

("Hospital-compensated  physician" 
means  a  physician  who  is  compensated 
by  a  hospital  for  physician  services 
furnished  to  patients  of  that  hospital.) 
Establishes  rules,  applicable  for  the  8- 
month  period  from  May  1  through 
December  31, 1988,  for  the  determination 
of  the  physician's  customary  charges  for 
services  performed  during  tfiat  period. 

a.  If  the  physician  was  a  hospital- 
compensated  physician  at  any  time 
between  October  31, 1982  and  January 
31. 1985,  but  as  of  February  1985  was  no 
longer  hospital-compensated,  the 
customary  charges  shall  be  based  on  the 
physician's  actual  charges  billed  for  the 
12-month  period  ending  March  31, 1985. 

b.  If  the  physician  was  not  a 
pariicipating  physician  on  September  30, 
1985  and  is  not  participating  on  May  1, 
1986,  those  charges  (determined  under 


the  preceding  paragraph]  shall  be 
deflated  (to  take  into  account  the 
legislative  freeze  on  actual  charges  for 
services  of  nonparticipating  physicians) 
to  85  percent  of  the  customary  charges, 
c.  If.  during  the  period  from  February 
1. 1985  to  December  31. 1986.  a  physician 
changes  from  being  a  hospital 
compensated  physician  to  not  being  a 
hospital-compensated  physician,  his  or 
her  customary  charges  shall  be 
determined  in  the  same  manner  as  for  a 
physician  considered  to  be  a  new 
physician.  Costs/savings  are 
inestimable. 

XL  Section  9313.  Part  B  Premiums 

a.  Amends  sections  1839  (e)  and  (f)  of 
the  Act  to  change  or  add  dates  in  order 
to  extend,  for  one  more  year,  the 
provisions  that — 

1.  Require  that  the  Part  B  premium  be 
equal  to  50  p>ercent  of  the  monthly 
actuarial  rate  for  enrollees  age  65  and 
over  (which  is  approximately  25  percent 
of  program  costs);  and 

2.  Protect  most  enrollees  against 
premium  increases  for  years  in  which 
there  is  no  cost-of-living  increase  in 
social  security  cash  benefits,  or  in  which 
the  cost  of-living  increase  is  smaller 
than  the  premium  increase  (The  aim  is 
to  prevent  the  increase  in  the  premium 
from  reducing  the  portion  of  the  cash 
benefit  available  to  the  enroUee  for 
purposes  other  than  premium  payment 
However,  increases  due  to  late 
enrollment  are  not  precluded.) 
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XIL  Section  9528.  Annual  Calculation  of 
Federal  Medical  Assistance  Percentage 
(FMAPJ 

a.  Amends  section  1101(a)(8)(P)  of  the 
Act  to  provide  that  the  FMAP  shall  be 
calculated  annually  instead  of  every  two 
years. 

b.  Effective  for  fiscal  years  1987  and 
thereafter.  The  requirement  for 
publication  by  November  of  the 
preceding  year  is  waived  for  the  1987 
rate  and  the  Secretary  is  required  to 
publish  those  rates  as  aoon  as  possible 
after  the  amendment  is  enacted. 
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XIII.  Section  13205  Medicare  Coverage 
of.  and  Application  of  Hospital 
Insurance  Tax  to.  Newly  Hired  State 
and  Local  Government  Employees 

In  summary,  section  13205  provides  (1) 
that  newly  hired  State  and  local 
employees  who  initially  begin 
performing  substantial  and  regular 
service  for  remuneration  after  March  31, 
1988  are  subject  to  the  hospital 
insurance  (HI)  portion  of  the  FICA  tax; 
(2)  that,  a  State  may  request  an 
agreement  with  the  Secretary  of  HHS  to 
cover  individuals  who  were  State  or 
local  employees  on  March  31, 1986;  (3) 
that  quarters  of  coverage  earned  by 
State  and  local  employees  under  this 
provision  may  be  used  in  conjunction 
with  regular  SSA  quarters  of  coverage  to 
insure  the  individual,  but  for  HI 
entitlement  purposes  only;  and  (4)  that, 
for  purposes  of  establishing  HI 
entitlement  based  on  disability  under 
this  provision,  an  individual  may  not  be 
considered  under  a  disability  before 
April  1, 1986.  Section  13205  does  not 
grandfather  in  individuals  who  were 
State  or  local  employees  before  April  1, 
1986,  that  is,  it  does  not  provide  for 
taxing  or  crediting  earnings  received 
before  April  1. 1986. 

a.  Application  of  Hospital  Insurance 
Tax  to  Newly  Hired  Employees  of  State 
and  Local  Government.  Amends  section 
3121(u)  of  the  Internal  Revenue  Code  to 
provide  for  application  of  the  hospital 
insurance  tax  to  newly  hired  State  and 
local  employees. 

b.  Entitlement  to  Hospital  Insurance 
Benefits. 

1.  Revision  of  Defmition  of  Medicare 
Qualified  Government  Employment. 
Amends  section  210(p)  of  the  Act  to 
provide  that  State  and  local  government 
employment  (as  well  as  Federal 
government  employment]  is  qualifying 
for  quarters  of  coverage  for  entitlement 
to  hospital  insurance. 

2.  Entitlement  to  Hospital  Insurance 
Benefits.  Amends  section  226.  226A.  and 
1811  of  the  Act  by  changing  "Medicare 
qualified  Federal  Employment"  to 
"Medicare  qualified  government 
employment"  and  "Federal 
employment"  to  "government 
employment"  as  appropriate. 

c.  Optional  Medicare  Coverage  of 
Current  Employees.  Amends  section  218 


of  the  Act  to  require  the  Secretary,  at 
the  request  of  any  State,  to  enter  into  an 
agreement  to  cover  current,  as  well  as 
newly  hired,  employees. 

d.  Effective  for  services  performed 
after  March  31, 1986. 

[In  nMont  of  doim] 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program:  No  13.773,  Medicare — Hospital 
Insurance:  and  No.  13774.  Medicare 
Supplementary  Medical  Insurance) 

Dated:  September  12. 1966. 
WiUiam  L.  Ropw, 

Administrator.  Health  Care  Financing 
A  dministration. 
[FR  Doc.  86-23954  Filed  10-22-86:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
(Dociiet  No.  N-«e-164«| 

Submission  of  Proposed  Infoimation 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ACTION:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFOR1MATION  CONTACT 
David  S.  Grisly,  Reports  Management 
Officer  Department  of  Housing  and 
Urban  Development  451  7th  Street.  SW.. 
Washington.  DC  204ia  telephone  (202) 
755-6050.  This  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
inforamtion  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 


The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
o^ice  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbes  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  QMS 

Proposal:  Public  Housing  Program — 
Demolition  or  Disposition  of  Public 
Housing  Projects— Final  Rule— 24  CFR 
Part  970 — Public  Housing  Demolition, 
Disposition  and  Conversion  Handbook 
7486.1. 

Office:  Public  and  Indian  Housing 

Form  No.:  None 

Frequency  of  submission:  On  Occasion 

Affected  public:  Non-Profit  Institutions 

Estimated  burden  hours:  3,600 

Status:  Extension 

Contact:  Pris  P.  Buckler.  HUD,  (202)  755- 

6640;  Robert  Fishman,  OMB.  (202)  395- 

6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated  October  10. 1986. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  HUD  Application  for 
Property  Appraisal  and  Commitment, 
Master  Conditional  Commitment 
Procedure. 

Office:  Housing 

Form  No.:  HUD-92800.  92800-5B.  91322. 

91322.1,  91322.2,  and  91322.3 
Frequency  of  submission:  On  Occasion 
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Affected  public:  Individuals  or 

Households  and  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  541,950 
Status:  Revision 
Contact:  Gerald  White.  HUD.  (202)  755- 

6700;  Robert  Fishman.  OMB.  (202)  395- 

6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  October  1. 1986. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Lead-Based  Paint  Hazard 
Elimination  in  Public  Housing  (FR-1748). 
Office:  Public  and  Indian  Housing 
Form  No.:  None 

Frequency  of  submission:  On  Occiasion 
Affected  public:  Individuals  or 

Households,  State  or  Local 

Governments,  and  Non-Profit 

Institutions 
Estimated  burden  hours:  94.000 
Status:  Extension 
Contact:  Thomas  Sherman.  HUD.  (202) 

755-5380-Robert  Fishman.  OMB.  (202) 

395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Sec.  7  (d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  10. 1986. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Statement  of  Taxes. 
Office:  Administration 
Form  No.:  HUD-434 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments.  Businesses  or  Other 

For-Profit,  and  Federal  Agencies  or 

Employees 
Estimated  burden  hours:  150 
Status:  Extension 
Contact:  Eugene  Morroni.  HUDS  (202) 

755-6449;  Robert  Fishman,  OMB.  (202) 

395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  October  10. 1986. 

Notice  of  Submission  of  Proposed 
Infoimation  Collection  to  OMB 

Proposal:  Mortgagee's  Application  For 
Insurance  Benefits  (Multifamily 
Mortgage). 

Office:  Administration 

Form  No.:  HUD-2747 

Frequency  of  submission:  On  Occasion 

Affected  public:  State  or  Local 
Government.  Businesses  or  Other  For- 
Profit.  and  Federal  Agencies  or 
Employees 


Estimated  burden  hours:  25 

Status:  Extension 

Contact:  Eugene  Morroni,  HUD.  (202) 

755-6449;  Robert  Fishman.  OMB,  (202) 

395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d).s 

Dated:  October  10. 1986. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  American  Housing  Survey — 
1987  Metropolitan  Sample  (AHS-MS). 
Office:  Policy  Development  and 

Research 
Form  No.:  AHS-61,  62,  63,  66.  67,  68,  and 

590 
Frequency  of  submission:  Annually 
Affected  public:  Individuals  or 

Households 
Estimated  burden  hours:  25,393 
Status:  Revision 
Contact:  Duane  T.  McGough,  HUD,  (202) 

755-5060;  Arthur  F.  Young,  Census, 

(301)  763-2863;  Robert  Fishman,  OMB 

(202)  395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  U.S.C.  3535(d). 

Dated:  October  10. 1986. 

Donald  COemitros, 

Acting  Director,  Office  of  Information, 
Policies  and  Systems. 

(FR  Doc.  86-24011  Filed  10-22-86;  8:45amJ 

BOUNG  CODE  4t10-eiHI 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ICA-930-07-4410-13] 

Availability  of  California  Desert  Plan 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  availability. 

summary:  Pursuant  to  section  101(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  the  Final 
Environmental  Impact  Statement  (FEIS) 
on  the  1985  Amendment  review  of  the 
California  Desert  Plan  and  Eastern  San 
Diego  County  Management  Framework 
Plan. 

date:  Comments  on  the  FEIS  are  being 
accepted  for  30  days  from  the  date  of 
this  notice. 

address:  For  further  information 
contact  Gerald  E.  Hillier,  District 
Manager,  California  Desert  District  1695 
Spruce  Street,  Riverside.  CA  92507. 
SUPPtEMENTARY  INFORMATION:  Twenty 

amendments  were  accepted  for 


consideration.  The  amendments  propose 
changes  in  planning  guidelines  for  waste 
disposal  and  agricidture.  as  well  as  site- 
specific  measures.  The  latter  include 
changes  in  vehicle  access  restrictions. 
Areas  of  Critical  Environmental 
Concern  (ACEC)  and  Special  Areas, 
grazing  allotments,  wild  horse  and  burro 
management,  and  multiple-use  class 
designation.  Under  the  preferred 
alternative,  17  amendments  would  either 
be  accepted  or  accepted  with 
modification,  and  three  would  be 
rejected. 

Comments  on  the  FEIS  should  be 
submitted  to  the  following  address  to 
assure  timely  processing:  1985  Plan 
Amendments,  Bureau  of  Land 
Management,  California  Desert  District, 
1696  Spruce  Street,  Riverside,  CA  92507. 

A  limited  number  of  copies  of  the 
FEIS  are  available  upon  request  at  the 
address  listed  above.  Copies  are  also 
available  for  review  at  two  other 
locations: 

USDL  Bureau  of  Land  Management,  2600 

Cottage  Way.  Room  E-2841. 

Sacramento,  California  95825 
USDI,  Bureau  of  Management,  1725  I 

Sti«et  NW.,  Suite  906,  Washington, 

DC  20240. 
Ed  Hastey, 
State  Director. 
(FR  Doc  86-23909  Filed  10-22-86;  8:45am) 

BtLUNG  COOC  431(MO-M 


tCA-010-07-4322-02] 

BakersfiekJ  District  Grazing  Advisory 
Board  Meeting;  Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Correction  to  Notice  of 
Bakersfield  District  Grazing  Advisory 
Board  Meeting. 

summary:  Notice  is  hereby  given  that 
the  formal  meeting  of  the  Bakersfield 
District  Grazing  Advisory  Board  to  the 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  will  meet  on 
Tuesday,  November  18. 1986  instead  of 
November  13, 1986.  The  time  and 
location  will  remain  the  same  as 
previously  published  on  October  8. 1986 
(51  FR  36068):  9  a.m.  until  4  p.m..  in 
Room  335  of  the  Federal  Building,  800 
Truxtun  Avenue.  Bakersfield,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Marta  L  Witt,  Public  Affairs  Officer, 
Bureau  of  Land  Management, 
Bakersfield  District,  800  Truxtun 
Avenue.  Room  311.  Bakersfield, 
California  93301;  (805)  861-4191. 
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Dtrttd-  October  15.  MSa 
Ttnetty  R.  Salt, 

Associate  District  Manager. 

[FR  Doc.  88-23899  Filed  10-Z2-88;  8:45  BinJ 

MLLMO  COOC  431(M0-« 


Caapcr  District  Advisocy  CouncB 

MMtino 

AQENCy:  Burean  of  Land  MJanageraent. 

holaior. 

ACnOK  Casper  District  Advisory 

Council  Meeting 

SUMMABY:  The  Casper  District  Advisory 
Council  will  meet  on  November  7. 1986. 
in  the  City  Council  Chambers  of  the  City 
Hall  in  Buffalo,  Wyoming.  The  meeting 
wiU  begin  at  10:00  am  MST. 

The  meeting  agenda  will  include 
election  of  officers  for  the  council,  an 
update  on  the  public  lands  access 
issues,  the  latest  mineral  sales  update,  a 
briefing  on  rangeland  monitoring,  and 
comments  from  the  public.  Other  topics 
may  be  considered  as  suggested  by 
covncil  members  or  the  publia 

Meetings  are  open  to  public 
participation.  Persons  who  desire  to 
addresft  the  council  are  asked  to  contact 
Chuck  Wilkie  at  307/261-5101  in 
advance  of  the  meeting. 

Dated:  October  15, 1986. 
lames  W.  Monroe, 
District  Manager. 
(FR  Doc.  86-23910  Filed  10-22-88;  8:45  amj 

mxmo  COOC  4310-23-M 

[NM-030-07-4322-141 

Lm  CnicM  District  Grsing  Advicery 
Board;  Meetinfi 

AOCNCY:  Bureau  of  Land  Management 

(BLM]  Las  Cruces  District.  New  Mexico. 

Interior. 

ACTION:  Notice  of  Meeting. 

summary:  This  will  be  the  first  meeting 
of  the  newly  rechartered  Board.  The 
primary  agenda  items  will  be  election  of 
officers  and  review  of  the  8100  (Range 
Improvement)  Program. 
date:  The  meeting  will  be  held 
November  24, 1988,  beginnmg  at  10:00 
a.m.  It  is  anticipated  that  the  meeting 
will  adjourn  by  3:30  p.m.,  but  may  run 
until  4:30  p.m.,  depending  on  the  amount 
of  discussion  generated.  Public  comment 
will  be  heard  by  the  Board  at  1:15  p.m. 
AOOflESS:  The  meeting  will  be  held  in 
the  Conference  Room  of  the  BLM  Las 
Cnices  District  Office,  1800  Marquess. 
Las  Cruces.  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  James  Fox.  Disrict  Manager,  Las 
Cruces  District,  Bureau  of  Land 


Management,  1800  Marqoesa.  Las 

Cruces,  New  Mexico  88005,  Phone:  {506} 

525-8228. 

SUPPLEMENTARY  INFORMATION:  lu 

addition  to  the  primary  agenda  items, 
the  members  will  hear  a  brief  summary 
of  major  BLM  activities  in  the  Las 
Cruces  District  The  presentation  on  the 
8100  Program  will  include  review  of  the 
following: 

1.  Fiscal  Year  (FY]  86 
accomplishments; 

2.  FY  87-88  project  proposals; 

3.  District  Rangeland  Improvement 
Action  Plan; 

4.  Policy  on  compliaBce  with 
stipulations  and  time  frames  for 
complehon  of  projects  undertaken  by 
grazing  permittees; 

5.  New  Mexico  BLM  State  Director's 
policy  on  »vildlife  projects,  specifically 
that  25%  of  8100  money  should  be  spent 
on  wildlife  projects. 

6.  Proposal  for  increasing  public  A 
user  participation  in  allotment  planning. 
H.  lamea  Fox. 

District  Manager. 

(FR  Doc.  86-23902  Ftled  10-22-88!  8:45  am) 

BILUNQ  COOC  4310-rB-M 


[WY-920-06-4990-11-«001;  W-967461 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

October  17, 1966. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-96746  for  lands  in 
Johnson  County.  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  cmiended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  leasee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  coat  of 
this  Federal  Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188).  and  the  Bureau  oi  Land 
Management  is  proposing  to  reinstate 
lease  W-06746  effective  October  1,  loes, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 


increased  rental  and  royalty  rates  cited 

above. 

Andrew  L.  Tarshis. 

Chief,  Leasing  Secthm. 

(FR  Doc.  a&-24004  Filed  10-22-88;  8:45  amJ 

BILLMQCOOC  4»1»-aa-H 

[AZ-020-06-4212-12;  A  20346-01 

Realty  Action:  Exchange  of  PubHc 
Lands,  Navalo  County,  AZ 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

The  following  described  public  lands 
are  being  considered  for  disposal  by 
exchange  pursuant  to  Section  206  of  the 
Federal  Land  Pobcy  and  Management 
Act  of  October  21. 1976. 43  U.S.a  171& 

Gila  and  Salt  River  Meridian.  Ariaona 

T.  17  N.,  R.  15  E., 

Sec  22.  W^NWV*.  NWy4SW%. 
T.  20  N.,  R.  15  E, 

Sec.  24.  WMiSWy4.  SEV4SWH. 
T.  15  N.,  R.  16  E., 

Sec.  6,  Lots  1-4,  & 
T.  18  N,  R.  16  E, 

Sec.  2&  All. 
T.  17  N..  R.  16  £.. 

Sec.  24.  Lots  1-*.  WV4EV4,  WVt 
T.  18  N.,  R.  16  E., 

Sec.  4,  Lot  1,  SEViNEV^.  EViSE^. 
T.  14  N.,  R.  17  E., 

Sec.  8,  SEV4; 

Sec.  22,  WV4SWy4,  SEy4SWy4,  S%SEV4; 

Sec.  24.  NEy4. 
T.  16  N.,  R.  17  E.. 

Sc.  6.  Lots  4  and  5. 
T.  17  N.,  R.  17  E.. 

Sec  28.  WViEVt,  WVk. 
T.  13  N..  R.  IS  E.. 

Sec  12,  E^4EV4. 
T.  17  N..  R.  18  E., 

Sec.  4,  Lots  1-4,  SViNVi.  SVt. 
T.  14  N.,  R.  19  E.. 

Sec  4.  Uts  1-4,  SV^NVfa.  S>V. 

Sec.  10.  NEy4,  NViSEVi,  SEWiSEW; 

SecUNVi: 

Sec  28,  SEMiSEV^. 
T.  15  N.  R.  19  B., 

Sec  12.  Lots  1-3,  NH,  SW%; 

Sec  14,  AU. 
T.  13  N.,  R.  23  E., 

Sec  22,  NWy4SEy4.  SEy*SE%. 

Containing  6.35ail  acres,  more  or  less. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
Notice  will  segregate  the  public  lands, 
as  described  in  this  Notice,  from 
appropriation  imder  the  pubbc  land 
laws,  including  the  mining  laws,  but  not 
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the  mineral  leasing  laws  or  Geothermal 
Steam  Act, 

The  segregation  of  the  above- 
described  lands  shall  teminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  shown  below  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office.  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director,  who  may  modify,  vacate,  or 
sustain  this  reality  action. 

Dated:  October  16, 1986. 
Mariyn  V.  Jonas, 

District  Manager. 

(FR  Doc.  86-23911  Filed  10-22-88;  8:45  am] 

BtLUNO  COOC  4310-32-M 


[CA-940-07-4520-12  (Group  876)] 
Filing  of  Plat  of  Survey;  California 

October  15. 1986. 

1.  This  plat  of  the  following  described 
land  will  be  officihlly  filed  in  the 
California  State  Office,  Sacramento. 
California  immediately: 

Mount  Diablo  Meridian,  Siskiyou  County 

T.  40  N.,  R.  11  W. 

2.  This  plat  representing  the  metes- 
and-bounds  survey  of  Tracts  44  and  45 
in  Township  40  North,  Range  11  West, 
Mount  Diablo  Meridian,  California, 
under  Group  No.  876,  California,  was 
accepted  September  30, 1986. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorizing  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service,  Klamath  National  Forest, 
and  the  Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Hennan  |.  Lyttge. 

Cfiief,  Records  and  Information  Section. 

(FR  Doc  88-23912  Filed  10-22-86;  8:45  am] 

BUXINaCOOC  431(MO-M 


[CA-940-07-4520-12  (Group  778)] 
Hiing  of  Plat  of  Survey;  Callfomia 

October  15. 1986. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Humboldt  Meridian,  Sisldyou  County 

T.  16  N.,  R.  7  E. 

2.  This  plat  (5  sheets)  representing  the 
dependent  resurvey  of  portions  of  the 
east  and  north  boundaries,  and  a  portion 
of  the  subdivisional  lines,  with  a 
subdivision  of  sections  3, 14,  and  15,  the 
dependent  resurvey  of  Homestead  Entry 
Survey  (HES)  No.  225,  and  certain 
mineral  surveys,  and  the  metes-and- 
bounds  survey  of  Tracts  62,  63,  and  64, 
Township  18  North,  Range  7  East, 
Htmiboldt-Meridian,  California,  imder 
Group  No.  778.  California,  was  accepted 
September  30, 1986. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Department  of  Agriculture,  Forest 
Service,  Klamath  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento, 
Cal^omia  95825. 

Herman  |.  Lyttge, 

Chief  Records  and  Information  Section. 

(FR  Doc  86-23913  Filed  10-22-86;  8:45  am] 

BIUJNO  CODE  431IM0-M 


[CA-MO-07-4520-12  (Group  946)] 

Rling  of  Plat  of  Survey;  Callfomia 

October  15, 1986. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Marin  County 

T.  4  N.,  R.  10  W. 

2.  This  plat  (2  sheets)  representing  the 
dependent  resurvey  of  a  portion  of  3ie 
Rancho  Nicasio  (Lot  38)  and  California 
State  Tideland  Surveys  Nos.  225,  226, 
and  229,  and  the  survey  of  a  portion  of 
the  exterior  boundaries  of  the  C^olden 
Gate  National  Recreation  Area,  in 
Township  4  North,  Range  10  West. 
Mount  Diablo  Meridian,  California, 


under  Group  No.  946,  California,  was 
accepted  September  16, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  pubUc  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
National  Park  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento, 
California  95825. 

Hennan  ].  Lyttge. 

Chief  Records  and  Information  Section. 

(FR  Doc  88-23914  Filed  10-22-88;  8:45  am] 

BIUJNO  COOC  4310-4041 


[CA-940-07-4520-12  (Group  851)] 
HIing  Of  Plat  of  Survey;  Callfomia 

October  15, 1986. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Humboldt  Meridian,  Del  Norte  County 

T.  14.  N.,  R.  2  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  the  east 
boundary  and  a  portion  of  the  south  and 
north  boundaries,  in  Township  14  North, 
Range  2  East  Himiboldt  Meridian, 
California  under  Group  No.  851, 
California,  was  accepted  September  26, 
1986. 

T.  15,  N.,  R.  2  R 

3.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary  in  Township  15  North, 
Range  2  East,  Humboldt  Meridian, 
California,  under  Group  No.  851, 
California,  was  accepted  September  26, 
1986. 

4.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

5.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Department  of  Agriculture,  Forest 
Service,  Six  Rivers  National  Forest. 

6.  All  inquires  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
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Way.  Room  E-2841,  Sacrunenta 
California  95825. 

Chiefi  Aecorcfc  and  Imfonnatiom  Strvicm. 
[FR  Doe.  8S-23915  Fried  10-2>-a«c »«  am) 


[CA-940-07-4520-12  (Group  851)] 
Rling  of  Plat  of  Survoy;  Caltf  oniia 

October  15, 1986. 

1.  Ttiia  plat  of  the  foDowing  described 
land  win  be  ofTiciatly  filed  in  the 
California  State  Office.  Sacramento, 
California  immediately; 

Humboldt  Meridian.  Del  Nocto  Coualy 

T.  13  N.,  R.  2  E. 
T.  13  N..  R.  3  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary  of  Township  13  North. 
Range  2  East,  and  a  portion  of  the 
former  west  boundary  of  Township  li 
North,  Range  3  East,  and  the  survey  of 
section  40.  To%vnship  13  North.  Range  3 
East,  Humboldt  Meridian.  California, 
under  Group  No.  851.  California,  was 
accepted  September  26. 1986. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  infonnatioa 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Department  of  Agriculture,  Forest 
Service.  Six  Rivers  National  Forest 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  |.  Lyttge. 

Chief.  Records  and  Information  Section. 

[FR  Doc.  88-2391S  Filed  10-22-88:  8:45  am] 

StLUNQ  COOC  431S-M-M 

[CA-M(M>7-4S20-12  (Qrou»  M7)l 

FHing  of  Ptat  of  Survey;  CalKomia 

October  15. 1986. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office.  Sacrajnento. 
California  immediately: 

HumbokM  Meridian,  Humboidl  Counly 

T.  8  N.,  R.  5  E. 
T.  5  N.,  R.  5  E. 

2.  This  plat  (in  three  sheets) 
representing  the  dependent  resurvey  of 
a  portion  of  the  First  Standard  Parallel 


North,  along  the  south  boundary. 
Township  6  North.  Range  5  East,  and  the 
east  and  west  boandaries  of  Township  5 
North,  Range  5  East,  and  the  ntetes-aod- 
bounds  survey  of  Tracts  37  through  48. 
Township  5  North.  Range  5  East 
Humbolcft  Meridian.  Cabfomia.  under 
Group  No.  847,  Califomia.  vras  accepted 
September  30, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  infonnatioa 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrabve  needs  of  the  U.S. 
Forest  Service  and  the  Bureau  of  Land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Califomia  State 
Office.  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
Califomia  95825. 

Hermaa ).  Lyttga« 

Chief.  Records  and  Information  Section. 
[FR  Doc  86-23817  Rled  10-22-86;  8:45  amj 

StLLMG  CODE  4310-40-M 


[ID-943-07-4S20-12] 

Filing  of  Plats  of  Survey;  Idaho 

The  plats  of  survey  of  the  following 
lands  were  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho,  on  the  dates 
hereinafter  stated: 

Boise  Meiridan 

T.  17  N..  R.  21  E..  Accepted  July  9. 1988. 

OfTicially  flled  September  22. 1988. 
T.  48  N..  R.  3  W..  Accepted  )uly  2X  1966. 

Officially  filed  September  22,  1986. 
T.  10  S.,  R.  23  B..  Accepted  July  23. 1988, 

Officially  filed  September  23, 1986. 
T.  11  S.,  R.  28  E..  Accepted  August  28. 1988. 

Officially  filed  September  23, 1986. 
T.  1  S.,  R.  1  W.,  Accepted  September  15. 1988, 

Officially  filed  September  3a  198& 

The  above  plats  represent  dependent 
resurveys  and  subdiviaiont. 

Inquiries  about  these  lands  should  be 
addressed  to  Chief.  Branch  of  Cadastral 
Survey,  Idaho  State  Office.  Bureau  of 
Land  Management  3380  Americana 
Terrace.  Boise.  Idaho  83706. 

Dated:  October  15, 198a 
Stunioa  Defom. 

Chief  Land  Services  Section. 

(FR  Doc.  86-23918  Rled  10-20>86:  8:45  amj 

SILUNO  coot  431S-Qfr4l 


[WV-»40-*7-«5a»-Ul 

Rling  of  Plats  of  Survey 

agency:  Bureau  of  Land  Management 
Interior. 

ACnow;  Filing  of  plats  of  ssivey. 

SUMMAMV:  The  plats  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office,  Bureau  of  Land  Management 
Cheyerme.  Wyoming,  effective  VMO 
A.M..  October  8. 1988. 

Wind  Rivet  Mnidiaa 
T.  1 S..  R.  1 W. 

The  plat,  in  seven  sheets,  representing 
the  dependent  resurvey  of  portions  of 
the  west  boundary,  subdivisional  lines 
and  subdivision  of  certain  sections,  and 
the  survey  of  a  portion  of  the 
subdivision  and  parcels  of  certain 
secfions.  T  1  S..  R.  1  W..  Wind  River 
Meridian.  Wyoming.  Group  No.  376.  was 
accepted  September  30,  ISBO. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 
address:  All  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office,  Bureau  of  Land 
Management,  P.O.  Box  1828,  2515 
Warren  Avenue,  Cheyenne.  Wyoming 
82003. 

Dated  October  K),  1988. 
Richard  L  Oakes, 

Chief  Cadastral  Surveyor  for  Wyoming. 
(FR  Doc.  86-23947  Filed  10-22-88;  8:45  amJ 

SILUNO  COOE  4310-22-M 

Bureau  of  Reclamation 

Quarterty  Status  Tabulation  of  Water 
Service  and  Repayntent  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pending  Through  December 
1986 

Pursuant  to  section  228  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273).  and  to  S  428.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  December  6. 1983.  Vol.  48.  page 
54785,  the  Bureau  of  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  deHvery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Reclamation 
announcements  of  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
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poeposed  action.  AnnowKseiiients  may 
be  in  the  form  of  news  releases,  legal 
notices,  ofBcial  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  eatd/m  hearings 
may  alao  be  used,  as  appropriate,  to 
provide  local  pi^icsty.  The  pubHc 
participation  requirements  do  not  apply 
to  prapoaed  contracts  for  the  sale  of 
surplus  or  interim  irrigatkm  water  far  a 
teem  of  1  year  or  less.  The  Secretary  or 
the  district  may  invite  the  pubbc  to 
observe  any  contract  proceediiigB.  All 
pubhc  participation  procednres  vriil  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Eaviraamental  PoUcy  Act  if  the  Bureau 
detenaines  that  the  contract  action  may 
or  wiU  have  "significant"  enwironBieBtal 
effects. 

Pncsuaat  to  Uw  "Final  Revised  Pabiic 
ParticipaticMi  Procednres"  for  water 
service  and  repayment  coata«ot 
negotiations,  published  in  the  Federal 
Register  February  22. 1082.  Vol.  47,  page 
7763,  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  the  six  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  conta-act 
negotiation  process  during  October. 
November  or  December  of  1986.  When 
contract  negotiations  are  completed,  and 
prior  to  execution,  each  proposed 
contract  form  must  be  approved  by  the 
Secretary,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
address  and  telephone  number  given  for 
each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  noUces  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest  When  this  is  the  case, 
the  date  of  publication  is  given. 

Acronym  Definitions  Used  Hereiw 

(FR)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  Irrigation  and  Drainage  District 

(M&I)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 


(CVP^  Centrd  Valley  Project 
(P-»*!BP1  Pick-Sloan  KTresouri  Basin 

Program 
(CRSP)  Colorado  River  Storage 

Project 
(SRPAJ  SmaH  Reclamation  Projects 

Act 

Padfic  Northwest  Ragioa:  Bureau  of 
Reclamation,  550  West  Fort  Sb-eet  Box 
043,  Boise.  ID  83724,  telephone  (208)  334- 
1961. 

1.  Boise  Cascade  Corporation. 
Columbia  Basin  Praiect  Washington: 
ladnstrial  water  service  contract  250 
acre-feet  FR  notice  published  April  7, 
1980.  Vol  45,  page  23531. 

2.  Five  ID'S,  Boise  Project,  Idaho- 
Oregon:  Irrigation  repayment  oontivct 
22.000  acre-feet  of  storage  in  Arrowrock 
Reservoir,  formerly  reserved  for  ^e 
Hillcrest  Unit  under  a  1921  contract 
which  has  been  terminated;  FR  notice 
published  fuly  14. 1966.  Vol.  51,  page 
2540& 

3.  Brewster  Plat  03,  Chief  Joseph  Dam 
Project,  Washington:  Amendatory 
repayment  contract:  land 
reclassification  of  approximately  360 
acres  to  irrigable;  Repayment  obligation 
to  increase  by  $189,000. 

4.  Individual  irrigators.  M&I,  and 
miscellaneous  water  users.  Pacific 
Northwest  Region,  Idaho,  Oregon  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  long- 
term  contracts  for  similar  service  for  np 
to  1,000  acre-feet  of  water  annually. 

5.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project  Oregon: 
Water  service  contracts;  $5  per  acre-foot 
or  $20  minimum  per  annimi,  not  to 
exceed  1,000  acre-feet  of  water  per 
contractor  for  terms  up  to  40  years. 

6.  Willamette  Basin  water  users, 
Willamette  Basin  Project  Oregon: 
Water  service  contracts;  $1.50  per  acre- 
foot  or  $20  minimum  per  annum,  not  to 
exceed  1,000  acre-feet  of  water  annually 
per  contractor  for  terms  op  to  40  years. 

7.  Fifty-three  Palisades  Reservoir 
Spaceholders,  Minidoka  Project  Id^o- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

8.  Cascade  Reservoir  water  users, 
Boise  Project,  Idaho:  Repajnrtent 
contracts  for  irrigation  and  Mftl  water; 
59,721  acre-feet  of  stored  water  in 
Cascade  Reservoir. 

9.  Boise  Water  Corporation.  Boise 
Project  Idaho:  M&I  water  service 
contract  1,000  acre-feet  annually  of 
storage  in  Anderson  Ranch  Reservoir  for 
a  term  of  up  to  40  years. 


10.  ID'S  and  similar  water  user 
entities:  Amendatory  repayment  and 
water  service  contracts;  pinpose  is  to 
conform  to  fee  Reclamation  Reform  Act 
ofl9e2(P.L97-2S3i. 

11.  City  of  Cle  Elnm.  Yakima  Project, 
Washington;  Amendatory  or 
replacement  M&I  water  service  contract 
2,200  acre-feet  (1,350  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

12.  South  Columbia  Basin  ID, 
Columbia  Basin  Project  Washington: 
Supplemental  repayment  contract  for 
Irrigation  Block  24;  1,892  irrigable  acres. 

13.  City  of  Boise,  Boise  Project  Idaho: 
M&I  water  service  contract  340  acre- 
feet  annually  of  storage  in  Anderson 
Ranch  Reservoir  for  a  term  of  up  to  40 
years. 

14.  Douglas  County,  Calesville  Project 
Oregon:  SRPA  cost  escalation  loan 
repayment  contract  (LOOOUXX)  proposed 
obligation. 

15.  Sidney  Irrigation  Cooperative, 
Willamette  Basin  Project,  Oregon: 
Irrigation  water  service  contract  for 
approximately  1,300  acre-feet  for  a  term 
of  40  years. 

16.  Three  irrigatioD  districts,  Flathead 
Indian  Irrigation  Project  repayment  of 
costs  associated  with  rehabilitation  of 
irrigation  facilities. 

Mid-Pacific  Region:  Bureau  of 
Reclamation  (Fec^ral  Office  Bnilding), 
2800  Cottage  Way,  Sacramento.  CA 
95B25.  telephone  (916)  978-5030. 

1.  2047  Drain  Water  Users 
Association.  CVP,  Califomia:  Water 
right  settlement  contract:  FR  notice 
published  July  25. 1979,  Vol.  44,  Page 
43535. 

2.  Tuolumne  Regional  Water  District 
CFP,  Cahfomia:  Water  service  contract 
3,200  acre-feet  fi^m  New  Melones 
Reservoir. 

3.  Calaveras  County  Water  District. 
CVP,  Califomia:  Water  service  contract 
400  acre-feet  from  New  Melones 
Reservoir  FR  notice  published  February 
5, 1982,  Vol.  47,  page  5473. 

4.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users,  Mid-Pacific 
Region,  Califomia,  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  siuplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  temporary  Warren 
Act  contracts  to  wheel  nonproject  water 
through  project  facilities  for  terms  up  to 
1  yean  long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
aimnally. 

5.  Friant-Kem  Canal  Contractors, 
Friant-Kem  Unit,  CVP,  California: 
Renewal  of  existing  long-term  water 
service  contracts  with  nimierous 
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contractors  on  the  Friant-Kern  Canal 
whose  contracts  expire  1989-1995. 
Water  quantities  in  existing  contracts 
range  from  1,200  to  175,440  acre-feet. 

6.  South  San  Joaquin  ID  and  Oakdale 
ID,  CVP,  California:  Operating 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  and  Reservoir  on  the 
Stanislaus  River  FR  notice  published 
June  6, 1979,  Vol.  44.  page  32483. 

7.  San  Luis  Wafer  District,  CVP. 
California:  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

8.  Mid- Valley  Water  Authority.  CVP. 
California:  Temporary  water  supplies  up 
to  100,000  acre-feet. 

9.  City  of  Avenal,  CVP,  California: 
Amendment  of  existing  water  service 
contract  to  provide  for  furnishing  project 
power  to  city  canalside  relift  facilities 
and  chane  the  point  of  diversion. 

10.  ID'S  and  similar  water  user 
entities:  Amendatory  repayment  and 
water  service  contracts;  purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (P.L  97-293). 

11.  United  Water  Conservation 
District.  SRPA,  California:  Loan 
repayment  contract.  $18,730,000 
proposed  obligation. 

12.  State  of  Hawaii,  Molokai  Project. 
SRPA:  Contract  amendment  to  provide 
for  use  of  facilities  for  M&l  purposes. 

13.  State  of  California:  CVP. 
California:  Contract(s]  for,  (1)  sale  of 
interim  water  to  the  Department  of 
Water  Resources  for  use  by  the  State 
Water  Project  Contractors,  and  92) 
acquisition  of  conveyance  capacity  in 
the  California  Aqueduct  for  use  by  the 
CVP,  as  contemplated  in  the  current 
draft  of  a  the  Coordinated  Operations 
Agreement. 

14.  Pixley  ID.  SRPA.  Cahfomia:  Loan 
repayment  contract.  $12,300,000 
proposed  obligation. 

15.  Madera  ID,  Madera  Canal,  CVP. 
California:  Warren  Act  contract  to 
convey  and/or  store  nonproject  Soquel 
water  through  project  faciUties. 

16.  Hills  Valley  ID.  CVP.  California: 
Amendatory  water  service  contract,  to 
provide  an  additional  400  acre-feet  and 
reallocate  800  acre-feet  of  water  from 
the  Ducor  ID  for  a  total  increase  of  1,200 
acre-feet. 

17.  Tri-Valley  Water  District.  CVP, 
California:  Amendatory  water  service 
contract,  to  provide  an  additional  160 
acre-feet. 

18.  County  of  Tulare,  CVP.  CaUfomia: 
Amendatory  water  service  contract,  to 
provide  an  additional  1.908  acre-feet 
and  reallocate  400  acre-feet  of  water 
from  the  Ducor  ID  for  a  total  increase  of 
2.308  acre-feet. 


19.  Truckee-Carson  ED  and  Sierra 
Pacific  Power  Company,  Newlands 
Project,  Nevada:  Warren  Act  contract  to 
wheel  9,500  acre-feet  of  nonproject 
water  through  project  facilities. 

20.  Panoche  Water  District,  CVP. 
California:  Amendatory  water  service 
contract  providing  for  change  in  point  of 
delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

21.  Solano  ID,  Solano  Project, 
Cahfomia:  Amendatory  loan  repayment 
contract  providing  for  reconveyance  and 
M&I  water  supply  dehvery. 

22.  City  of  Lindsay,  CVP,  California: 
Amendatory  contract  to  provide  for 
biannual  payments  rather  than  monthly 
payments  for  water  service. 

23.  Shasta  Dam  Area  Public  Utilities 
District,  CVP.  California:  Renewal  of 
M&I  water  supply  contract;  less  than 
6,000  acre-feet. 

24.  Grasslands  Water  District,  CVP, 
California:  Interim  interruptible  water 
service  contract;  100.000  acre-feet  of 
Project  water  in  lieu  of  agricultural 
drainage  water  for  waterfowl  habitat. 

25.  U.S.  Fish  and  Wildlife  Servie,  CVP, 
California:  long-term  contract  for  water 
supply  for  Federal  refuge  in  Grasslands 
area  of  Cahfomia. 

26.  City  of  Redding.  CVP.  CaUfomia: 
Amendatory  M&I  water  supply  contract. 

27.  P-Canal  Water  Users  Association. 
Klamath  Project,  California/Oregon: 
Agricultural  water  service  contract,  less 
than  20,000  acre-feet. 

Upper  Colorado  Region:  Bureau  of 
Reclamation.  P.O.  Box  11568  (125  South 
State  Street),  Salt  Lake  City,  UT  84147, 
telephone  (801)  524-5435. 

1.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users.  Utah, 
Wyoming.  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years:  long-term  contracts 
for  similar  service  for  up  to  1.000  acre- 
feet  of  water  annually. 

2.  Animas-La  Plata  Conservancy 
District,  Animas-La  Plata  Project, 
Colorado:  Repayment  contract;  9.200 
acre-feet  per  year  for  M&I  use;  72.200 
acre-feet  per  year  for  irrigation.  Contract 
terms  dependent  upon  final  non-Federal 
up-front  cost  sharing  agreement. 

3.  La  Plata  Conservancy  District. 
Animas-La  Plata  Project,  New  Mexico: 
Repayment  contract;  16,000  acre-feet  per 
year  for  irrigation.  Contract  terms 
dependent  upon  fmal  non-Federal  up- 
front cost  sharing  agreement. 

4.  San  luan  Water  Commission. 
Animas-La  Plata  Project.  New  Mexico: 
M&l  repayment  contract;  19,700  acre- 
feet  per  year.  Contract  terms  consistent 


with  binding  cost  sharing  agreement, 
dated  June  30, 1986. 

5.  San  Juan  Water  Commission, 
Animas-La  Plata  Project,  New  Mexico: 
M&I  repayment  contract;  5,800  acre-feet 
per  year.  Contract  terms  consistent  with 
binding  cost  sharing  agreement,  dated 
June  30, 1986. 

6.  Southem  Ute  Indian  Tribe,  Animas- 
La  Plata  Project,  Colorado:  Repayment 
contract  for  26,500  acre-feet  per  year  for 
M&I  use  and  3.300  acre-feet  per  year  for 
irrigation  use.  Contract  terms  to  be 
consistent  with  binding  cost  sharing 
agreement  and  water  rights  settlement 
agreement  in  principle. 

7.  Ute  Mountain  Ute  Tribe,  Animas-La 
Plata  Project  Colorado  and  New 
Mexico:  Repayment  contract;  6,000  acre- 
feet  per  year  for  M&I  use  in  Colorado; 
25,800  acre-feet  per  year  for  irrigation 
use  in  Colorado;  800  acre-feet  per  year 
for  irrigation  use  in  New  Mexico. 
Contract  terms  to  be  consistent  with 
binding  cost  sharing  agreement  and 
water  rights  settlement  agreement  in 
principle. 

8.  Navajo  Indian  Tribe,  Animas-La 
Plata  Project;  New  Mexico:  Repayment 
contract  for  7,600  acre-feet  per  year  for 
M&I  use.  Contract  terms  to  be  consistent 
with  binding  cost  sharing  agreement  and 
water  rights  settlement  agreement  in 
principle. 

9.  Grand  Valley  Water  Users 
Association,  Orchard  Mesa  Irrigation 
District,  Public  Service  Company  of 
Colorado,  Grand  Valley  Project, 
Colorado:  Contract  to  continue 
operation  and  maintenance  of  Grand 
Valley  powerplant. 

10.  State  of  Wyoming,  Seedskadee 
Project,  Wyoming:  One  contract  for 
repayment  of  reimbursable  cost 
associated  with  the  modification  of 
Fontenelle  Dam  pursuant  to  the 
Reclamation  Safety  of  Dams 
Amendments  of  1984  (P.L.  98-404);  one 
amendatory  repayment  contract  to 
increase  existing  repayment  contract 
ceiling. 

11.  Miscellaneous  water  users.  Upper 
Colorado  Region,  Blue  Mesa  Reservoir, 
Colordo  River  Storage  Project,  Colorado: 
M&I  users,  20  acre-feet  and  less  for  20- 
40  years. 

12.  ID'S  and  similar  water  user 
entities:  Amendatory  repayment  and 
water  service  contracts;  purpose  is  to 
conform  to  the  Reclamation  Refomr  Act 
of  1982  (P.L  97-293). 

12.  Overland  Ditch  and  Reservoir 
Company.  Colorado:  Amendatory 
repayment  contract  to  repay  an 
additional  $1,500,000  costs  for 
reconstruction  of  its  dam.  pursuant  to 
the  SRPA  of  1956,  P.L  64-984,  as 
amended. 


13.  Upper  Yampa  Water  Conservancy 
District.  Colorado:  Repayment  contract 
to  repay  a  loan  of  $4.478jQ00  for  the 
construction  of  Stagecoach  Dam  and 
Reservoir  pursuant  to  the  SRPA  ai  1956, 
Pub.  L  84-084,  as  amended. 

14.  Ute  Mountain  Ute  Tribe,  Animas- 
La  Plata  Profect,  Cokirado  and  New 
Mexico:  Repayment  contract:  6,000  acre- 
feet  per  year  for  M&I  use  in  Colorado. 
25.800  acre-{eet  per  year  for  irrigation 
use  in  Colorado;  800  acre-feet  per  year 
for  irrigatioB  use  in  New  Mexico. 

15.  Ute  Mountain  Ute  Indian  Tribe, 
Dolores  Project  Colorado:  Repayoaent 
contract  for  1.000  acre-leet  per  year  for 
Mad  use  and  22  JOO  acre-feet  per  year 
for  irrigation. 

16.  Weber  River  Water  Users,  Weber 
River  Project,  Utah:  Emergency  contract 
to  replace  needle  valves. 

17.  Emery  County  Water  Conservancy 
District  Utah  Power  and  Light  Emery 
County  Water  Project  Utah:  New 
repayment  contract  with  Utah  Power 
and  Light  for  the  purchase  of 
approximately  2,600  acre-feet  of  project 
water  amendatory  contract  with  Emery 
County  Water  Conservancy  District 
relieving  them  of  their  repayment 
obligation  for  the  2.600  acre  feet  of 
project  water. 

18.  Uncompehgre  Valley  Water  Users 
Assocation.  Lower  Gunnison  Basin  Unit 
Colorado  River  Water  Quahty 
Improvement  Programs,  Colorado: 
Agreement  for  discontinuance  for  winter 
water  Qows  and  administratioa  of 
associated  operation  and  maintenance 
costs. 

Lower  Colorado  Region:  Bureau  of 
reclamation,  P.O.  Box  427  (Nevada 
Highway  and  Park  Street).  Boulder  Qty, 
NV  89005.  telephone  (702)  293-8536. 

1.  Amendment  to  Contract  No.  178r- 
696  between  the  Bureau  of  Reclamation 
and  the  Department  of  the  Army  to 
increase  the  maximum  amount  of  water 
deliverd  to  the  Yuma  Proving  Grounds 
from  55  acre-feet  to  975  acre-feet, 
pursuant  to  the  recommendation  of  the 
Arizona  Department  of  Water 
Resouroea. 

2.  Agricultural  and  M&I  water  users, 
CAP.  Arizona:  Water  service 
sutx^ontracts:  a  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&l  use. 

3.  Southem  Arizona  Water  Rights 
Settlement  Act:  Sale  of  up  to  28,200  acre- 
feet  per  year  of  municipal  effluent  to  the 
city  of  Tucson,  Arizona. 

4.  Contracts  with  five  agricultural 
entities  located  near  the  Colorado  River 
in  Arizona,  Boulder  Canyon  Project 
Water  service  contracts  for  up  to  1,920 
acre-feet  per  year  total. 


5.  G2a  River  indiaa  Community.  CAP. 
Arizona:  Water  service  contract 
contract  for  dehvery  of  up  to  173,100 
acre-feet  per  year. 

6.  Sunset  Mobile  Home  Park,  Bo«dder 
Canyon  Project,  Arizona:  M&I  water 
service  contract  for  delivery  of  30  acre- 
feet  of  water  per  year  pursuant  to 
recommendation  of  Arizona  Department 
of  Water  Resources. 

7.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(P.L  97-293). 

8.  Eastem  Municipal  Water  District 
Hemet  California:  Repayment  contract 
for  $8.3  million  SRPA  escalation  loan. 

9.  Indian  and  non-Indian  agricultural 
and  M&I  water  users,  CAP,  Arizona: 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

10.  Water  c^very  contracts  with  the 
State  of  Arizona,  the  Bureau  of  Land 
Management  and  several  private 
entities  which  are  in  the  process  c^ 
being  organized  for  a  yet  undetermined 
amount  of  Colorado  River  water  for  M&I 
use.  The  purpose  of  these  contracts  is  to 
afford  legal  status  to  various 
nonoontractual  water  users  within  the 
State  of  Arizona. 

11.  Contract  with  the  State  of  Arizona 
for  a  yet  usdetermined  amount  of 
ColoriKio  River  water  for  agricultural 
use  and  related  purposes  on  State- 
owned  land. 

12.  Contract  with  16  individual 
holders  of  miscellaneous  present 
perfected  rights  to  Colorado  River  water 
totalling  66  acre-feet,  pursuant  to  the 
January  9, 1979,  Supplemental  Decree  of 
the  United  States  Supreme  Court  {439 
U.S.  419)  in  Arizona  v.  California. 

13.  County  of  San  Bernardino,  San 
Bernardino,  California:  Repayment 
contract  for  $13.4  million  SRPA  loan. 

14.  Contracts  for  delivery  of  surplus 
water  from  the  Colorado  FLiver,  when 
available,  with  Emitio  Soto  and  Sons,  for 
1,836  acre-feet  per  yean  Kennedy 
Liverstock,  for  480  acre-feet  per  yean 
and  the  Metropolitan  Water  District  of 
Southem  California,  for  180,000  acre-feet 
per  year. 

Southwest  Region:  Bureau  of 
Reclamatioa  Commerce  Building,  Suite 
201,  714  South  Tyler,  Amarilla  TX  87101, 
telephone  (806)  378-543a 

1.  Fort  Cobb  Reservoir  Master 
Conservancy  District  Washita  Basin 
Project  Oklahoma:  Amendatory 
repayment  contract  to  convert  4,700 
acre-feet  of  irrigation  water  to  M&l  use. 

2.  Foss  Reservoir  Master  Conservancy 
District  Washita  Basin  Project, 


Oklahaaa:  Amendatory  repayment 
contract  for  remedial  woric 

3.  Vermejo  Conservancy  District 
Vermel  Pn^cl,  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  miHion.  pursuant 
to  Public  Law  96-550. 

4.  Hidalgo  County  Irrigation  District 
No.  1,  Lower  Rio  Grande  Valley,  Texas; 
Si^plemental  SRPA  loan  contract  for 
approximately  $13,205JXX).  The 
contracting  process  is  dependent  upon 
fmal  approval  of  the  supplemental  loan 
repwl 

5.  ID'S  and  similar  water  uso-  entities; 
Ameadatoiy  repayment  and  water 
service  contracts;  Purpose  is  to  confwm 
with  the  Reclamation  Reform  Act  of 
1982  {PL.  97-293). 

fi.  Rio  Grande  Water  Conserratioa 
District  Alamosa,  Colorada  Contract 
for  the  district  to  be  the  vender  of  the 
Closed  Basin  District  San  Luis  Valley 
Profect,  surplus  water  if  available. 

7.  Carlsbad  ID,  Carlsbad  Project,  New 
Mexico;  Repayment  contract  for  the 
costs  incurred  by  the  United  States  for 
replacing  the  needle  valves  at  Fort 
Sumner  Dam. 

8.  Conejos  Water  Conservancy 
District  San  Luis  Valley  Project 
Colorado:  Amendatory  contract  to  place 
OM&R  costs  on  a  variable  basis 
commensurate  with  the  availability  of 
project  water. 

9.  Arbuckle  Master  Conservancy 
District  Arbuckle  Project  Oklahoma: 
Contract  for  the  repayment  of  costs 
incurred  by  the  United  States  for  the 
construction  of  the  Sulphur.  Oklahoma, 
pipeline  and  pumping  plant  (if 
constructed). 

Missouri  Basin  Region:  Bureau  of 
Reclamation,  P.O.  Box  36000,  Federal 
Building,  316  North  26th  Street  Billings 
Montana  59107-6900.  Telephone  (406) 
657-6413. 

1.  Individual  irrigators,  M&I.  and 
miscellaneous  water  users.  Missouri 
Basin  Region,  Montana,  Wyoming. 
North  Dakota,  South  Dakota.  Colorado, 
Kansas,  and  Nebraska:  Temporary 
(interim)  water  service  contracts  £or 
surplus  project  water  for  irrigation  or 
M&I  use  to  provide  up  to  10.000  acre-feeC 
of  water  annually  for  terms  up  to  5 
years;  long-term  contracts  for  similar 
service  for  up  to  1.000  acre-feet  of  water 
annually. 

2.  Nokota  Company,  Lake  Sakakawea, 
P-SMBP,  North  Dakota:  Industrial  water 
service  contract;  up  to  16,800  acre-feet  of 
water  annually;  FR  notice  published 
May  5, 1982.  Vol.  47,  Page  19472. 
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3.  Fort  Shaw  ID,  Sun  River  Project. 
Montana:  R&B  loan  repayment  contract; 
up  to  $1.5  million. 

4.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts:  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(P.L  97-293). 

5.  Oahe  Unit,  P-SMBP.  Dakota: 
Cancellation  of  master  contract  and 
participating  and  security  contracts  in 
accordance  with  P.L  97-293  with  South 
Dakota  Board  of  Water  and  Natural 
Resources  and  Spink  County  and  West 
Brown  Irrigation  Districts. 

6.  Owl  Creek  ID.  Owl  Creek  Unit,  P- 
SMBP,  Wyoming:  Amendatory  water 
service  contract  to  reflect  water  supply 
benefits  being  received  from  Anchor 
Reservoir. 

7.  Almena  ID  No.  5.  Almena  Unit,  P- 
SMBP,  Kansas:  Deferment  of  repayment 
obligation  for  1986. 

8.  Almena  Irrigation  District  No.  5. 
Almena  Unit,  P-SMBP.  Kansas; 
Irrigation  water  service  and  repayment 
contract  amendment  to  adjust  payment 
due  to  reduced  water  supply,  $576,090 
outstanding. 

9.  Com  Creek  ID  and  Earl  Michael. 
Glendo  Unit.  P-SMBP.  Wyoming,  and 
Nebraska:  Irrigation  contracts. 

10.  Webster  ID  No.  4.  Webster  Unit. 
P-SMBP,  Kansas:  Irrigation  water 
service  and  repayment  contract 
amendment  to  adjust  payment  due  to 
reduced  water  supply,  $970,816 
outstanding. 

11.  Webster  Irrigation  District  No.  4. 
Webster  Unit.  P-SMBP.  Kansas 
deferment  of  repayment  obligation  for 
1986. 

12.  Green  Mountain  Reservoir. 
Colorado-Big  Thompson  Project: 
Proposed  contract  negotiations  for  sale 
of  water  from  the  marketable  yield  to 
water  users  within  the  Colorado  River 
drainage  of  western  Colorado. 

13.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project,  Colorado:  Second 
round  of  proposed  contract  negotiations 
for  sale  of  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 

14.  Lower  South  Platte  Water 
Conservancy  District,  Central  Colorado 
Water  Conservancy  District,  and  the 
Colorado  Water  Resources  and  Power 
Development  Authority,  Narrows  Unit, 
P-SMBP,  Colorado:  Water  service 
contracts  for  repayment  of  costs  and 
cost  sharing  agreement. 

15.  Kirwin  ID  No.  1.  Kirwin  Unit.  P- 
SMBP,  Kansas:  Deferment  of  repayment 
obligation  for  1986. 

16.  Kirwin  ID  No.  1.  Kirwin  Unit.  P- 
SMBP.  Kansas:  Irrigation  water  service 
and  repayment  contract  and  Emergency 
Drought  Act  loan  contract  amendment 


to  adjust  payments  due  to  reduced 
water  supply.  $866,231  outstanding. 

17.  Fryingpan-Arkansas  Project. 
Colorado:  East  Slope  Storage  system 
consisting  of  Pueblo,  Twin  Lakes,  and 
Turquoise  Reservoir  Contract 
negotiations  for  temporary  and  long- 
term  storage  and  exchange  contracts. 

18.  Farwell  Irrigation  District, 
Nebraska;  D&MC  contract  for  the 
correction  of  drainage  and  seep  area  of 
the  project. 

19.  Twin  Loups  Irrigation  District, 
Pick-Sloan  Missouri  Basin  Program: 
Amend  repayment  contract  to  include 
increase  project  construction  cost  and 
adjust  payments  to  full  ciurent  payment 
capacity. 

20.  Northern  Colorado  Water 
Conservancy  District,  Colorado-Big 
Thompson  Project.  Colorado;  cost 
sharing  of  modification  of  Horsetooth 
Reservoir  Dams. 

21.  Cedar  Bluff  Irrigation  District  No.  6 
and  the  State  of  Kansas.  Cedar  Bluff 
Unit,  P-SMBP,  Kansas:  negotiate 
contract  with  the  State  of  Kansas  for  use 
of  all  or  part  of  the  conservation  pool 
Cedar  Bluff  Reservoir  for  recreation,  fish 
and  wildlife  purposes  for  payment  of  the 
irrigation  district's  cost  obligation. 
Amend  the  Cedar  Bluff  Irrigation 
District's  contract  considering  rights 
gained  and  obligations  assumed  by  the 
State  of  Kansas. 

22.  Garrison  Diversion  Conservancy 
District.  Garrison  Diversion  Unit.  P- 
SMBP,  North  Dakota;  cooperative 
agreement  for  cost  sharing  and 
construction  of  municipal,  rural,  and 
industraial  water  systems  in  North 
Dakota  under  the  Act  of  May  12. 1986  (P. 
L  99-294). 

23.  North  Dakota  Westlands  Trust. 
Inc.,  Garrison  Diversion  Unit,  P-SMBP, 
North  Dakota;  contract  for 
administration  of  Federal  grant  to 
preserve,  enchance,  restore,  and  manage 
wetlands  and  associated  wildlife  habitat 
in  the  State  of  North  Dakota  under  the 
Act  of  May  12, 1986  {P.  L.  99-294). 

24.  Whitney  Irrigation  District. 
Nebraska.  Small  Reclamation  Projects 
Act  Loan  Contract;  deferment  of  all  or 
part  of  1986  payment. 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearing  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 


(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383).  as  amended. 

(4)  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

(7)  In  the  even  modifications  are  made 
in  the  form  of  proposed  contract,  the 
appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  60-day 
comment  period  is  necessary.  Factors 
which  shall  be  considered  in  making 
such  a  determination  shall  include,  but 
are  not  limited  to:  (i)  The  significance  of 
the  impact8(8)  of  the  modification  and 
(ii)  the  public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
Regional  Director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 

Dated:  October  15. 1986. 
COaleDuvall. 

Commissioner  of  Reclamation. 
[FR  Doc.  86-23929  Filed  10-22-86;  8:45  amj 
WUMQ  COOC  431(MM-«I 


Minerals  Management  Service 

Availability  of  Environmental 
Documents  Prepared  for  Proposed  Oil 
and  Qas  Operations  on  ttie  Gulf  of 
Mexico  Outer  Continental  Shelf  (OCS) 

agency:  Minerals  Management  Service. 
U.S.  Department  of  the  Interior. 

action:  Notice  of  the  Availability  of 
Environmental  Documents  Prepared  for 
OCS  Mineral  Exploration  i^oposals  on 
the  Gulf  of  Mexico  OCS. 

summary:  The  Minerals  Management 
Service  (MMS).  in  accordance  with 
Federal  Regulations  (40  CFR  S§  1501.4 
and  1506.6]  that  implement  the  National 
Environmental  Policy  Act  (NEPA). 
announces  the  availabiUty  of  NEPA- 
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related  Environmental  Assessments 
(EAs)  and  Findings  of  No  Significant 
Impact  (FONSIs),  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Gulf  of 
Mexico  OCS.  This  listing  includes  all 
proposals  for  which  FONSIs  were 
prepared  by  the  Gulf  of  Mexico  in  the  3- 
month  period  preceding  this  Notice. 


AdMty/Oparator 

UKMion 

Data 

Placid  Oil  Compwv. 

Green  Canyon,  Btocka 

Aug  1. 

Geophysical 

167  arvl  212; 

1966 

Exptocaliof^  tof 

Ottil«xe  Louisiana. 

Mmaral  Retotrcat 

(Usa  o«  EupkMivaa); 

SEA  No  LBft-e4. 

ForaM  Oi  Cotporation. 

Eugene  Wand.  Btock* 

Aug  26. 

Gaoptrysical 

190  and  191: 

1966. 

Exploration  tor 

Mineral  nesourcet 

(Uae  ol  Eipiosives); 

SEA  ^4o  L06-7O 

TanrtacoOi 

Flonda  HAddto  Ground. 

Septs. 

E«ploratK>n  and 

Btodis  455.  456  and 

1966. 

Production.  10 

587.  Leases  OCS-G 

axploralory  ««elt>: 

8363.  8364.  and 

SEA  No  N-2526 

8366.  respec1»e»y; 
120  mies  sotittieast 
o<  Panama  CXy, 
Florida. 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

FHiblic  Information  Unit.  Information 
Services  Section,  Gulf  of  Mexico  OCS 
Region.  Minerals  Management  Service. 
1420  South  Clearview  Parkway.  New 
Orleans,  Louisiana  70123.  Telephone 
(504)  736-2519. 

SUPPtEMENTAL  INFORMATION:  The  MMS 

prepares  EAs  and  FONSIs  for  proposals 
which  relate  to  exploration  for  and  the 
development/production  of  oil  and  gas 
resources  on  the  Gulf  of  Mexico  OCS. 
The  EAs  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
section  102(2](C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 
This  notice  constitutes  the  public  notice 
of  availability  of  environmental 


documents  required  under  the  NEPA 
Regulations. 

Dated:  October  8. 1986. 

|.  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  86-23919  Filed  10-22-86;  8:45  am] 

B«UJNO  CODE  4310-im-M 


INTERNA-nONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-349 

(Preliminary)] 

Certain  Welded  Cart)on  Steel  Pipes 
and  Tubes  From  Taiwan 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 
investigation. 

effective  date:  October  23. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Carpenter  (202-523-0399).  Office 
of  Investigation.  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

SUPPLEMENTARY  INFORMATION:  Effective 
October  2, 1988,  the  Commission 
instituted  the  subject  investigation  (51 
FR  36873,  October  16, 1986)  and 
scheduled  a  public  conference  to  be  held 
on  October  24, 1986.  For  the 
convenience  of  the  parties  to  the 
investigation,  the  conference  has  been 
rescheduled  for  9:30  a.m.  on  October  27, 
1986,  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington.  DC. 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  of  investigation  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  C 
(19  CFR  part  207),  and  part  201.  subparts 
A  through  E  (19  CFR  part  201). 

AUTHORmr:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930.  title  VII.  This  notice  is 
published  pursuant  to  section  207.20  of 
the  Commission's  rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  October  20. 1986. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-24033  Filed  10-22-86;  8:45  am] 

MLUNQCOOE  7020-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  30911] 

Chicago,  Missouri  &  Western  Railway 
Co^  Exemption  Acquisition  and 
Operation;  Illinois  Central  Gulf 
Railroad  Co. 

The  Chicago.  Missouri  &  Western 
Railway  Company  (CM&W)  has  filed  a 
Notice  of  Exemption:  (1)  To  acquire  and 
operate  the  Illinois  Central  Gulf 
Railroad  Company's  (ICG)  line  between 
Joilet  EL  and  Kansas  City,  MO,  and  East 
St.  Louis,  IL,  (2)  to  acquire  ICG's  &33% 
equity  interest  in  the  Kansas  City 
Terminal  Railway  Company,  and  (3)  to 
acquire  incidental  trackage  rights  over 
ICG's  line  between  South  Joilet  and 
Kensington  Station  in  Chicago,  IL 
Comments  must  be  filed  with  the 
Commission  and  served  on:  John  F. 
DePodesta,  Pepper.  Pepper.  Hamilton  & 
Scheetz.  1777  F  Street.  NW.. 
Washington,  DC  20006,  (202)  842-8100, 
and  Theordore  E.  Cornell  III,  Seyfarth, 
Shaw,  Fairweather  &  Geraldson,  55  East 
Monroe  Street,  Chicago.  IL  60603  (312) 
346-8000. 

The  transaction  is  related  to  Finance 
Docket  No.  30912.  where  Venango  River 
Corporation  (Venango),  the  parent  of 
CM&W.  has  filed  a  petition  for 
exemption  from  49  U.S.C.  11343  to 
permit  Venango  to  continue  in  control  of 
CM&W  and  Chicago  South  Shore  and 
South  Bend  Railroad,  another  rail  carrier 
subsidiary  that  Venango  already 
controls.  The  transaction  in  Finance 
Docket  No.  30911  is  also  related  to 
Finance  Docket  No.  30913  where  CM&W 
has  filed  a  petition  for  exemption  from 
49  U.S.C.  11301  to  issue  securities  in  an 
amount  not  to  exceed  $105  million  to 
finance  the  acquisition  of  the  above- 
described  rail  properties.  These 
petitions  will  be  handled  separately 
from  this  notice. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  October  15. 1988. 

By  the  Commission.  Jane  F  Mackall, 
Director,  OHice  of  Proceedings. 
Noreta  R.  McGee. 
Secretary 
[FR  Doc.  86-24015  Filed  10-22-86;  8:45  am] 

BILUNOCOOC  7035-01-M 
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(Financ*  Dockat  Na  309151 

Otter  Tail  VaMey  RaUroad  Co.; 
Acquisition  and  Operation  Exemption; 
Burlington  Nortttem  Railroad  Co. 

Otter  Tail  Valley  Railroad  Company 
(OTVR)  has  flled  a  notice  of  exemption 
to  acquire  and  operate  Burlington 
Northern  Railroad  Company's  176-mile 
line  between  St.  Cloud  and  Moorhead, 
MN,  including  branch  lines  to  Foxhome, 
Hoot  Lake,  and  Downer,  MN.  This 
transaction  will  also  involve  the 
issuance  of  securities  of  OTVR.  which 
will  be  a  Class  III  carrier  after  the 
acquisition.  The  issuance  of  these 
securities  is  an  exempt  transaction 
under  49  CFR  1175.1  (51  FR  4928 
(February  10, 1986)].  Any  comments 
must  be  filed  with  the  Commission  and 
served  on  deborah  A.  Phillips:  Weiner, 
McCaffrey.  Brodsky  &  Kaplan.  Suite  000. 
1350  New  York  Avenue,  NW.. 
Washington.  DC  20005^797.  and 
Lawrence  M.  Stroik.  3800  Continental 
Plaza.  777  Main  Street  Fort  Worth.  TX 
76102. 

The  notice  is  Bled  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  b 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  October  1. 1988. 

By  the  Commission.  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
Norata  R.  McG««. 
Secretary. 
[FR  Doc  86-2401S  Filed  10-22-86;  8:45  am] 


[Docket  No.  AB-55  Sub-182X] 

CSX  Transportation,  Inc;  Exemption; 
Abandonment  In  Railroad  Services; 
Bell  County.  KY 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903,  et  seq.,  the  abandonment 
by  CSX  Transportation,  Inc.  of  the  entire 
1.93  miles  of  its  Tom's  Creek  Branch, 
Corbin  Division,  in  Bell  County  KY, 
subject  to  the  condition  that  the 
properties  be  left  intact  pending  a  Hnal 
determination  as  to  their  eligibility  for 
inclusion  in  the  National  Register  of 
Historic  Places,  and  further  subject  to 
standard  labor  protection. 
DATES:  This  exemption  will  be  effective 
on  November  21, 1986,  and  petitions  for 


reconsideration  must  be  filed  by 
November  12. 1986. 

addresses:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  182X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Charles  M.  Rosenberger.  500  Water 
Street.  Jacksonville,  FL  32202. 

FOR  FURTHER  INFOflMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245. 
SUPPIEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Conunerce  Commission  Building. 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  October  6. 1986. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Siirmons,  Commissioners 
Sterrett,  Andre,  and  Lamboiey.  Commissioner 
Lamboley  concurred  in  the  result.  Vice 
Chairman  Simmons  dissented  with  a  separate 
expression. 
NoreU  R.  McGee, 
Secretary. 
[FR  Doc  86-23854  Filed  10-22-86:  8:45  am] 

BajJNO  COOC  703t-01-M 

[FInanc*  Docket  No.  31000] 

Union  Pacific  Corp.  and  BTMC  Corp.; 
Control  of  Ovemite  Transportation 
Co.;  Notice  of  Intent 

On  September  25, 1988,  pursuant  to  49 
CFR  1180.4(b),  Union  Pacific 
Corporation  (UPC)  BTMC  Corporation 
(BTMC)  and  Ovemite  Transportation 
Company  (Overnite)  have  notified  the 
Commission  of  their  intent  to  file  an 
application  seeking  Commission 
approval  for  UPC  to  acquire  control  of 
Ovemite  through  stock  ownership. 

UPC  owns  the  Union  Pacific  Railroad 
Company  and  Missouri  Pacific  Railroad 
Company,  two  Class  I  railroads. 
Ovemite  is  a  motor  carrier  authorized  to 
transport  general  commodities  in  the  48 
contiguous  states,  Hawaii  and  the 
District  of  Columbia.  Under  an 
agreement  dated  September  18, 1986, 
BTMC,  a  wholly-owned  subsidiary  of 
UPC.  will  make  an  offer  to  purchase  for 
cash  all  outstanding  shares  of  Ovemite 
common  stock,  which  will  be  placed  in  a 
voting  trust  along  with  Ovemite 
common  stock  previously  acquired  by 
UPC.  BTMC  will  then  be  merged  with 
and  into  Ovemite  with  Ovemite  as  the 
surviving  corporation  and  with  all 
remaining  holders  of  Ovemite  common 
stock  receiving  the  cash  price  specified 
in  the  offer.  As  a  result  of  the  merger,  all 
shares  of  the  surviving  company  will  be 


placed  in  a  voting  trust.  Subject  to 
Commission  approval,  the  voting  trust 
will  be  terminated,  giving  UPC  control  of 
Ovemite. 

The  parties  intend  to  file  their 
application  approximately  2  months 
after  the  filing  of  their  notice  of  intent, 
on  or  about  November  25, 1986.  See  49 
CFR  1180.4(b)(1).  However,  they  state 
that  they  may  petition  the  Commission 
for  permission  to  file  the  application  as 
early  as  November  1, 1986.  The  parties 
further  intend  to  submit  market  impact 
analyses  based  on  1985  data,  except 
where  such  data  is  not  yet  available. 

This  Commission's  regulations  do  not 
specifically  apply  to  rail/motor 
consolidation  applications.  However, 
our  railroad  consolidation  regulations 
provide  suitable  procedures  for  the 
consideration  of  the  forthcoming 
application.  Those  regulations,  subject 
to  appropriate  modification,  shall  apply 
to  this  proceeding. 

We  find  that  the  proposed  acquisition 
is  of  regional  and  national  significance 
and  represents  a  major  market 
extension  by  UPC.  Therefore,  the 
application  will  be  filed  under  the 
requirements  of  49  CFR  Part  1180 
relating  to  significant  transactions, 
subject  to  such  modifications  as  may  be 
ordered  by  the  Commission  in  response 
to  appropriate  requests  or  on  our  own 
motion.  An  order  asking  for  additional 
information  on  specific  issues  may  be 
issued  subsequent  to  the  publication  of 
this  decision. 

Dated:  October  20. 198b. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett.  Andre,  and  Lamboley. 
NoreU  R.  McGee. 
Secretary. 
[FR  Doc  86-24017  Filed  10-22-86;  8:45  am] 

BtLUNQ  COOC  7035-01-M 


(Docket  Nos.  AB-S3  {StOyHo.  42X)  and  AB- 
37  (Sub-Na  22X1 

Union  Pacific  Railroad  Cu.;  Exemption; 
Discontinuance  of  Operations;  and 
Oregon-Washington  RaHroad  & 
Navigation  Co.;  Exemption; 
Atwndonment;  Shoshone  County,  ID 

AQENCv:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903,  et  seq.,  the  discontinuance  of 
operations  by  Union  Pacific  Railroad 
Company  over,  and  the  abandonment  by 
the  Oregon-Washington  &  Navigation 
Company  of  2.02  miles  of  track  in 
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Shoshone  County,  ID,  subject  to 
standard  labor  protection. 
DATES:  This  exemption  is  effective  on 
November  24, 1986.  Petitions  for  stay 
must  be  filed  by  November  3, 1986  and 
petitions  for  reconsideration  must  be 
filed  by  November  12. 1986. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  Nos.  AB-33  (Sub-No.  42X)  and 
AB-37  (Sub-No.  22X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  representative:  Jeanna  L 
Regier,  Union  Pacific  Railroad 
Company,  1416  Dodge  Street,  Omaha, 
NE  68179 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  H.  Dettmar,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  or  toll  free  (800) 
424-5403. 

Decided:  October  16. 1986. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
Noreta  R.  McGee, 
Secretary: 
jFR  Doc.  86-24018  Filed  10-22-86:  8:45  am] 

BMJJNQ  COOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
(Docket  No.  86-16] 

Revocation  of  Registration  Denial  of 
Applications;  Augustine  Appiah,  M.D. 

On  January  21, 1986,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Augustine  Appiah, 
M.D.  (Respondent)  2638  Two  Notch 
Road.  Columbia,  South  Carolina.  The 
Order  proposed  to  revoke  DEA 
Certificate  of  Registration  AA7261287 
previously  issued  to  Respondent  and  to 
deny  any  pending  applications  for 
registration.  The  statutory  basis  for  the 
Order  to  Show  Cause  under  21  U.S.C. 
824(a)(3)  was  the  cancellation  of 
Respondent's  state  controlled  substance 
registration  by  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  on  March  6, 1985. 
This  action  terminated  Respondent's 
authority  to  possess,  prescribe, 
dispense,  administer  or  otherwise 


handle  controlled  substances  in  South 
Carolina. 

Respondent,  proceeding  pro  se, 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause,  and  the 
matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young.  The  Administrative  Law  Judge 
gave  agency  coimsel  the  opportunity  to 
file  a  motion  for  summary  disposition, 
based  on  Respondent's  lack  of  state 
authorization.  Agency  counsel  filed  a 
motion  for  summary  disposition  with 
supporting  documents.  Respondent 
replied  to  the  motion  for  summary 
disposition.  On  July  16. 1988,  Judge 
Young  issued  his  findings  of  facL 
conclusions  of  law  and  opinion.  On 
August  15, 1986,  Judge  Young 
transmitted  the  entire  record  to  the 
Administrator. 

The  Administrative  Law  Judge  found, 
and  the  Administrator  finds,  that 
Respondent  is  without  authority  to 
possess,  prescribe,  dispense,  administer 
or  otherwise  handle  controlled 
substances  in  the  State  of  South 
Carolina.  Therefore,  Respondent  cannot 
be  registered  by  DEA.  This  conclusion  is 
consistent  with  a  long  line  of  cases 
holding  that  DEA  cannot  register  a 
practitioner  who  lacks  state  authority  to 
handle  controlled  substances.  See 
Emerson  Emory  M.D.,  Docket  No.  85-46, 
51  FR  9543  (1986);  Avner Kauffman, 
M.D.,  Docket  No.  85-8,  50  FR  34208 
(1985):  Floyd  A.  Santer.  Docket  No.  79- 
23,  47  FR  51831;  James  Wavmon 
Mitchell,  M.D..  Docket  No.  79-16.  44  FR 
71486  (1979). 

The  Administrative  Law  Judge  found, 
as  does  the  Administrator,  that  in  cases 
where  the  practitioner  lacks  state 
authority  to  handle  controlled 
substances,  a  motion  for  summary 
disposition  is  properly  entertained  and 
must  be  granted.  It  is  well  settled  that 
when  no  fact  question  is  involved,  or 
when  the  facts  are  agreed,  a  plenary, 
adversary  administrative  proceeding 
involving  evidence  and  cross- 
examination  of  witnesses  is  not 
obligatory,  since  Congress  does  not 
intend  administrative  agencies  to 
perform  meaningless  tasks.  See  United 
States  V.  Consolidated  Mines  and 
Smelting  Co.,  Ltd.,  445  F.2d  432.  453  (9th 
Cir.  1971);  NLRB  v.  International 
Association  of  Bridge,  Structural  and 
Ornamental  Ironworkers,  AFL-CIO,  549 
F.2d  634  (9th  Cir.  1977);  Alfred  Tennyson 
Smurthwaite,  M.D.,  Docket  No.  77-29,  43 
FR  11873  (1978);  Phillip  E.  Kirk,  M.D.. 
Docket  No.  82-36,  aff'd  sub  nom  Kirk  v. 
Mullen,  749  F.2d  297  (6th  Cir.  1984). 

Respondent  asserted  that  the  actions 
of  the  South  Carolina  authorities  were 
an  attempt  to  ruin  him  professionally. 
Whatever  complaint  Respondent  has 


with  the  action  of  the  South  Carolina 
authorities  cannot  be  resolved  by  DEA. 
Respondent  is  without  state  authority  to 
handle  controlled  substances.  Therefore. 
DEA  cannot  register  him  under  the  plain 
language  of  21  U.S.C.  823. 

Having  examined  the  record  in  this 
matter,  the  Administrator  adopts  in  its 
entirety  the  proposed  findings  of  fact 
and  conclusions  of  law  of  the 
Administrative  Law  Judge.  Accordingly, 
under  the  authority  given  the  Attorney 
General  in  21  U.S.C.  823  and  824.  and 
delegated  to  the  Administrator  under  21 
U.S.C.  877  and  28  CFR  0.100  et  seq.,  the 
Administrator  revokes  Certificate  of 
Registration  AA7261287,  and  denies  any 
pending  applications  for  renewal  of  that 
application,  for  reason  that  Augustine 
Appiah.  M.D.  is  not  authorized  by  the 
State  of  South  Carolina  to  possess, 
prescribe,  dispense,  administer  or 
otherwise  handle  controlled  substances. 
The  revocation  and  denial  are  effective 
immediately. 

Dated:  October  17. 1986. 
JotmCLawn, 
Administrator. 
(FR  Doc  88-23964  Filed  10-22-86:  8:45  am] 

BtUJNOCOOE  4410-(»-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  the 
Humanities,  Arts  and  Artifacts 
Indemnity  Panel  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506,  in 
Room  714.  from  9:00  a.m.  to  5:00  p.m.,  on 
November  25. 1988. 

The  piupose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indenmity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  January 
1987. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
April  16. 1978, 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  U.S.C.  552(b) 
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and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  speciHc  information  contact  the 
Advisory  Coounittee  Management 
OfHcer.  Stephen  ).  McCleary.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  or  call  202/786- 
0322. 

SteptMo  |.  McdMiy. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  8S-24O10  Filed  10-22-66;  S:4S  am] 

HUJNQCOOC  7S3S-01-4I 


AOENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMANY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended],  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506 

1.  Date:  November  3, 1966 
Time:  8:30  ajn.  to  5:00  pan. 
Room:  315 

Program:  This  meeting  will  review 
applications  in  the  fields  of  the 
humanities  submitted  to  the 
Translations  category  of  the  Texts 
Program,  Division  of  Research 
Programs,  for  projects  beginning  after 
April  1,  1987. 

2.  Date:  November  3-4. 1986 
Time:  &30  a  jn.  to  5:00  p  jo. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media.  Division  of  General 
Programs,  for  projects  beginning  after 
Aphl  1. 1987. 

3.  Date:  November  la  1986 
Time:  8:30  a.m.  to  5:00  pjn. 
Room:  315 

Program:  This  meeting  will  review 
appUcations  in  the  fields  of  the 
humanities  submitted  to  the 
Publication  Subvention  category  of 
the  Texts  Program,  Division  of 
Research  Programs,  for  projects 
beginning  after  April  1, 1987. 

4.  Date:  November  13-14. 1986 
Time:  8:30  a  jn.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media,  Division  of  General 
Programs,  for  projects  beginning  after 
April  1, 1987. 

5.  Date:  November  13-14, 1966 
Time:  9:00  ajn.  to  5:30  p jn. 


Room:  430 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Libraries  and  Public 
Humanities  Projects.  Division  of 
General  Programs,  for  projects  after 
April  1, 1987. 

6.  I>ate:  November  14. 1986 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  in  the  Relds  of  the 
Humanities  submitted  to  the 
Publication  Subvention  category  of 
the  Texts  Program.  Division  of 
Research  Programs,  for  projects 
beginning  after  April  1. 1987. 

7.  Date:  November  17. 1986 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  in  the  fields  of  the 
humanities  submitted  to  the  Editions 
category  of  the  Texts  Programs. 
Division  of  Research  Programs  for 
projects  beginning  after  April  1, 1987. 

8.  Date:  November  18-19, 1966 
Time:  8:30  a.m.  to  5:30  pjn. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media,  Division  of  General 
Programs,  for  projects  beginning  after 
April  1, 1987. 

9.  Date:  November  20-21. 1986 
Time:  8:30  a.m.  to  SKX)  p.m. 
Room:  430 

Program:  This  meeting  will  review 
applications  in  the  fields  of  the 
humanities  submitted  to  the  Editions 
category  of  the  Texts  Program. 
Division  of  Research  Programs,  for 
projects  beginning  after  April  1, 1987. 

10.  Date:  November  24.1986 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  in  the  fields  of  the 
humanities  submitted  to  the  Editions 
category  of  the  Texts  Program, 
Division  of  Research  Programs,  for 
projects  beginning  after  April  1. 1987. 
The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  conmiercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 


disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3]  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Qose 
Advisory  Committee  Meetings,  dated 
January  15, 1978.  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4],  (6] 
and  (9)(B]  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these  , 

meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington.  DC  20506.  or 
call  (202)  786-0322. 
Stephen  J.  McCleary. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  86-24008  Filed  10-22-06;  a4S  am] 

BIUJNQ  COOC  7U«-01-«I 


NATIONAL  SCIENCE  FOUNDATION 

Materials  Research  Advisory 
Committee;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Materials  Research  Advisoiy 
Committee. 

Date  and  Time:  Thursday.  November  6, 
1966,  S:30  a.m.  to  5:00  p.m.  Friday.  November 
7. 1986,  8:30  a.m.  to  5:00  p.m. 

Place:  Room  540,  National  Science 
Foundation,  1800  "G"  Street.  NW.. 
Washington  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Lewis  H.  Nosanow, 
Director.  Division  of  Materiali  Research. 
Room  406.  National  Science  Foundation, 
Washington.  DC  20050.  Telephone:  (202)  3S7- 
9794. 

Minutes:  May  be  obtained  from  the  Contact 
Person,  Dr.  I.ewis  R  Nosanow.  at  the  above 
stated  address. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  of 
materials  research. 

AGENDA 

Thurgday,  November  A  1906 

8:30  a.m. — Organizational  Matters;  Adoption 

of  Minutes 
9:00  a.m. — DitcuMion  of  Director's  Briefing 

on  Materials  Research 
10:30  a.m. — Discussion  of  Materials  Saence 

Study 
12:00  noon — Working  Lunch 
1:00  p.m.— Discussion  of  FY  1987  Budget 
2:00  p.m. — Discussion  of  Division's  Lx)ng- 

Range  Plans  and  Initiatives 
3:30  p.m. — Discussion  of  Possible  New 

Initiatives 
5:00  p.m. — Adjourn 


Friday.  November  7,  1988 

S;30  A  m  -   Orfrnnimtinniil  kluii^tM 

^..^^r  ^.ni.        \..l ^ulllbVJ IIVIIUI  IVIUIII.1  B 

9M>  a.m.— Meeting  with  NSF  Director.  Erich 

Bloch 
10:30  a.m. — Further  Discussion  of  Long-Range 


Plans  and  loitiatives 


12:00  Boon— WfictdBg  koicli 

liU  pjn.— DMR-UJCR  Program 

2:00  p.m. — Trends  and  Opportuaities  Update 

3:00  pjn. — Women.  Minority,  antt 

Handicapped  Issues 
4:00  pjs. — Educational  Issues 
fcOe  pjK.— Adiom 


October  17. 1986. 
M.  RelMcca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  86-23887  Filed  10-22-M;  8:45  aoi] 
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NATIONAL  TRANSPORTATION  SAFETY  BOARD 

AvailatiUtty  of  Accktent  Reports,  Safety  ReconuaendatioAS,  and  Response*  to  Safety  Recommendationa 


Rapan  No. 


WTSBmMH-SS/ 

03 
NTSa/AAR-SB/ 

01  Summary 

NTss/MAn-«e/ 

It 
NTSB/MAR-«g/ 

10 


KnSMo. 


PBse-snaM 
pses-steii 


Aug. s  nes... 

Jana  SO.  TSBB... 

Sept  18.  net .. 


HU^wiay  accidaot  report— tmctor  nmRraler/stafion  wagon   runaway,   collision,   and  tire.   Van  Buran.  AK.  Juna  21.  1986. 
Aircran  accident/incidert  tumnwy.  raporta— SoWotna,  AK— Feb.  4.  1966,  San  Juan,  PR— June  27,  1985. 

Marina  accident  report— near  capsicing  o<  (ha  ctwter  pasaengar  vessel  MERRY  JANE.  Bodega  Bay.  CA,  Fab.  8.  1986. 

Martna  Accident  report— colapaa  oT  the   U.S.   MoMe  oflshore  driKng  unit   PENROO  81.   GuH  o(  Mesdoo,  Oct  27,  1985. 


Reports  may  be  ordered  from  ^  Virginia  22161.  for  a  fee  covering  the 

National  Technical  Information  Service.       coat  of  printing.  Biailing.  hnnHlii^  and 
5285  Port  Royal  Road.  SpringfieW,  maintenance.  For  information  on 

Safety  RecoMMEtMMTKMS 


reports,  call  703-487-4850  and  to  order 
gubsecription  to  report,  call  703-487- 
4630. 


No 


M-se-tot 
M-as-toa 

M-86-104 
M-8e-105 
M-86-108 
M-86-107 
M-8e-108 
M-a6-l09 
M-86-110 

M-as-in 

-112 
113 

M-86-114 
-115 


K-8e-50 
H-86-S1 

H-86-S2 
H-86-53 

H-86-54 

H-e6-55 
H-8e-S8 
H-88-67 

H-86-S0 

K-8e-80 


usee. 


..-.Jo 

do 

do 

do 

im  Aaaocot 
Pannid  DrWng  Co 

— do 

— do 

.do 

U9CO 


ufHnQ  Ommfv.. 


-do.. 


NOAH- 


GoKamora  of  al  Stalaa- 
._Jo 


NHTSA. 

do 

do 

Ttnmaa  Bun  Bmrnt,  LP 

NHTSA 

do 

Bwaau  ol  Molar  Cantar  SaMy„ 


Od.  14. 19M 


.ao.. 


.JJO- 


-do.. 


-do.. 


.»do.. 


Oct  a.  1986. 


OcL  2,1988.. 


..do.. 


..do.. 


-do.. 


..do.. 


SapL  t  1888... 


-do.. 


Sapt  18.  1988 .. 


Amend  CFR  107  «a  Mquire  tta  »ereugH  inapeeSen  e(  the  enure  tangSi  o<  aeH.elevaling  MODU 

lags  at  the  time  ol  regular  drydock  examination. 
OovBlop  an  mapection  procedure  wt«cn  will  provide  guidance  to  Coast  Quard  mwine  inspectors 

In  oonduoang  inapediona  o«  the  entire  lengtti  ol  tlw  MOOU  legs. 
Develop  aeekeeping.  equipment,  and  manning  standards  lor  standby  vessels  in  attandVKa  ol 

MOOUe. 
Require  that  existing  covered  Weboats  that  do  not  meet  standanjs  be  phased  out  ol  service  on 

MODUS. 
Require  that  MOOUs  operating  in  the  GuN  ol  Mexico  have  detailed  aavere  weather  evacuakon 


Pubish  guidelines  and  provide  assistance  to  aid  MOOU  owners  and  operators  in  <t»  GuS  of 

Mexico  to  develop  eftecUve  severe  weatrier  evacuation  plans 
Encoixage  member  cor«ractors  who  operate  MOOUs  to  develop  joint  severe  weather  evacuation 


Amend  InatMctiona  contained  in  ffie  operation  manuals  ol  an  company.ownad  MOOUs  to  pronida 

Bie  todpushera  with  complete  instructions  concerning  the  operation  ol  lag  ledung  maohwary. 
Amend  emergency  procedures  tor  MOOUs  to  establish  a  chan  ol  command  below  the  toolpuaher 

lor  the  abandofvflg  operations  n  an  emergency. 
Dewelop  radio  procedures  wtich  require  persons  origmaling  or  facaiving  radn  messagea  on 

MODUS  to  Identity  themselvea. 
Dawolop  a  detailed  severe  weather  evaculation  plan  wtvch  aala  lorth  the  order  in  wtiicli  paraonnal 

iM  be  evacuated. 
Require  ttwt  Me  presenrers  be  worn  by  passengers  ol  small  ocean  and  coastwise  pasaenger 

vessels  up  to  66  feet  n  lengtti,  wtiile  on  open  deck  whan  leavng  or  entering  ports  susuepttila 

to  txeakmg  waves 
Conduct  rosaarrti  into  means  to  dispense  flotation  davicas  to  persona  in  the  water  who  are 

beyond  the  range  ol  cunvntty  available  hand-ttvown  devices. 
Plaoa  s  precautionary  note  on  the  navigation  chart  lor  Bodega  Bay.  CA  to  advise  manners  that 

Hie  safest  part  ol  the  passage  between  Bodega  l-lead  and  Sodega  Rook  •  along  the  deeper 

pan  of  the  passage. 
Prehdxt  ttis  issuance  ol  licenses  lor  the  operation  ot  large  commerciel  trucks  and  vehcles 

capalM  ol  transfiorting  more  than  10  passengers  to  parsons  with  diagmsed  seizure  dsorders. 
Baqura  phynaans  loensed  to  pcadioe  m  yow  junadiction  to  report  the  name,  address,  and  dale 

It  birth  ol  any  parson  diagnosed  or  keeled  lor  a  aeiiure  daorder  to  ttie  central  State  Aiver 

■oenains  agency  without  delay. 
Prowde  immunlly  Irom  liability  tor  physicians  reporting  inlormation  about  patients  with  diagnosed 


Moan  membership  ol  the  circumstances  ol  the  accident  on  May  31.  1985,  near  Snow  KM,  NC, 

and  urge  physldana  to  emphasiie  to  their  palienis  wllh  diagnoaed  saliure  disonjers  to  refrain 

Irem  dnvmg  until  their  seizura  disorder  a  controlled. 
Amend  FMVSS  221  to  require  that  body  panel  iolnis  tor  achoolbus  body  strudursa  be  tested  in 

saneion  er  peel  unlees  they  can  only  be  tested  in  shear. 
Amend   FMVSS   221    to   include   all    body    panel    foints   that   enctosc   the   occupant   space. 
Reeume  testing  ol  schoolbus  Aoor  joints  to  comply  with  FMVSS  221. 
afrangdtan  ttia  Soar  panel  laMs  ol  a«  newty^manulactured  achooRxws  to  comply  aMh  the 

requiiements  ol  FMVSS  221. 
Adopi  Maridaidi  to  rehire  emergency  mtenor  Ughting  lor  interdty-type  buaea  Stat  la  ol  auKcienl 

Mara%  and  dmlien  to  aid  occupants  n  Klamilymg  aidl  rovlea. 
Raviae  FMVSS  217  to  requre  tial  the  ilenMcatKin  ol  and  oparabng  inalnicliona  tar  amargency 

exits  on  mtercHy-type  buses  be  attached  to  the  buses 
Amend  Part  391  ol  the  Federal  Motor  Gamer  Safety  Regulations  and  the  dnver  ou|.ol.aervice 

crHarta  to  provide  lor  declaring  put-ol.aenKa  at  ttie  lime  and  place  ol  a  roadsida  inapection. 
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Safttv  Recommendations — Continued 


No. 


H-86-fl8 

H-a6-«8 
H-«6-«9 
H-«-70 
H-8e-71 
A-46-07 
A-«6-8e 
A-46-99 

A-ae-ioo 

A-M-IOt 
A-86-102 
A-M-103 
A-a6-104 
A-«6-10S 

A-«e-ioe 

-107 


loe 

100 


110 

111 


A-8S-112 
A-86-113 
A-86-114 


-115 

-116 
H-«S-22 
H-«5-22 
H-«5-20 
H-8S-49 
M-«5-22 
K-«5-49-50 
H-85-22 
M-«5-4»— 50 
M-«5-4(»— 50 
H-«5-12 

H.«4-72 

H-79-31 

H-a&-36-3a 
-117 


11$ 


-118 
A-86-120 
A-a»-121 


-122 

A-86-123 


■Mjiio  CMbinvt  Ksniucky 

^MytmnQ  Stale  I  bgfiway  Dipt 

FMA 

MmoMi  Goownor 

MvytwidGoMmo 

Nrcr  Yorli  Governor 

Mama  Stale  Pokca 

Oepl  o(  PuMc  SaMy  Mnnaaoli 

Maiytwid  Governor 

Hnow  Depc  o4  Tranap 


^      

do 

do 

do 

FMA 

JlO 

i>»    

do 

Its 

dft 

Riiglnnel  AMra  AMnr 

Oct  •.  1906 .      ... 

dn                                                                 

.     jlO.      .       

<*» 

do 

dn 

— do 

FAA.. 


OcL7. 18M.. 


"jt^ijacl 


Study  the  lea»t»Wy  or  mplemeniing  «  po«K  «y«Mm  lor  taMy  mapecton  vMationa  (hat  are  not 

ground!  tor  a  commercial  ««r»cia  to  be  declared  out.ol-Mrvica.  but  baaed  on  quentNy.  trauM 

be  cauae  tor  declanng  a  vatade  oul-ot-aamce 
Overaee  and  momor  »ie  StaMa  ttttct*  curenOy  panxipaia  »  me  Motor  Camar  Salety  Ataittance 

Piogiain.  and  ancouraea  Iham  to  adopt  and  antorce  al  ragulattona. 
Uodt^  ma  Manual  on  Uratom)  Traflic  ConkDl  Devica*  to  include  apeolic  tenguaga  tiat  requrea 

oontradora  to  manlaai  highway  regulatory  aigna  dinng  panods  o(  conatruction. 
Evakjata  Mctnquea  uaed  Oy  Stataa  to  prtiriM  commeroel  verndea  from  routes,  determma  me 

etlectn  »nan   ol   Mialeyea.   and   reviee   the   Menuel   on   Untorm   Traffic   Control   Device* 
Provide  apeciAc  lenguage  m  work  permt  ipecificationa  that  require  contractor*  to  maintain 

higlMay  ragulatory  signing  along  roadside*  vtale  constructnn  aclwitM*  are  gomg  on. 
Acavely  parnapate  »  me  Bureeu  o)  Motor  Cwnar  Safety's  Motor  Camar  Safety  As*«<anoa 

Program. 
Requre  placards,  wtwre  applicable,  m  li  airplanaa  cartMcaled  under  CAR  Part  3  mat  hava  not 

been  certtlied  n  accordance  wMi  CAR  3  772. 
Raqura  penodK  metiument  protaency  diadis  tor  al  aaoond  In  command  p*>ta  in  commuter  aa 

earner  operaaona. 
Oaact  PCN's  to  requre  mat  pilola  in  command  be  laatad  and  requrad  to  demonatrata  proCdency 

In  Rymg  »»>ument  approach  procedurea 
Oiraci  POt's  to  raqura  commuter  av  earner  operators  to  deineata  m  meir  manuals  missed 

approach  prucMJuraa. 
Inckida  gudanoa  to  PCX's  regardtog  the  standard*  and  level  o<  peciamn  to  wtoch  pilots  n 

oonwnand  sIxxM  be  tested 
Verify  It^at  commuter  aa  earner  operators  uae  appropriate  trtanrwaaaiding  datecaa  lor  maa  paots 

tkjring  Mating. 
ExpadMa  tfia  program  whKh  propose*  ilaiwtaril*  for  the  uee  and  avail lalion  of  aacraft  tHgfit 

saaulator  da^^oaa  to  be  uaed  m  trairang  programa. 
DIract  PMI't  to  davtationa  n  cockpit  «i*trumentatton  and  equipment  nstalabona  of  commute  aa 


Orect  PCX's  to  enaure  iTiat  commuter  air  earner  Mining  emphaage  the  clffeieiice*  in  inatrumeiv 

tatnn  and  aqupmeni  n  (ha  fleet 
Requre  all  ciawmembeii  heve  accee*  to  and  uae  their  own  set  of  »wtr\jnient  approach  chart*. 
Drect   PCX*   to   cauton   commuter   aa   earner   operators   mai    have    (kgrH    nstrunenl   niea 

authorization  not  to  schedule  on  the  same  flighl  mentoers  with  tinted  9xfj^n&no9. 
nequeatmg  PCX's  to  check  aaman  program  to  aaawa  (hat  company  paols  are  evakjated  property 
Alter  a  specified  dale,  metal  and  uae  ground  projumity  warrwig  davicea  n  al  muHi  engxe. 

(urt)ine.powered  feiad  MMng  aaplanas 
Estabfcah  a  mnawan  iMal  of  direct  awieilanca  to  oversee  commulsr  ar  camar  operation. 
Provide  a  masmum  laval  of  oonlinuad  ■urve'irKa  of  commuter  air  camar  operators  wfian  (fie 

PCX  •oocxMd. 
Conduct  noiae  meaiurement  aurveys  of  makes  and  nwdali  o<  aircrall  not  equipped  wim 


Raqura  the  inaWaton  and  uae  of  mteipiione  systams  in  me  eockpils  of  ihoee  aircraft  which  are 

uaed  in  peaaangar carrying  operations. 
Eatablah  requrement*  lor   me  plecemeni  of   raghnme  voAMy   merkar*  at  airports  where 

Amend  definmon  of  radar  arrival  in  ATC  Handbook. 

Amend  the  defnaon  of  riorwadar  ariMal  in  the  ATC  Handbook. 

nave  accKlanl  report  forms  to  reflect  msuse  of  chad  restraints. 

Samaaaabov*. 

Motor  vefSde  cofcioni  with  trees  along  highways,  roads,  and  ttroata. 

AJcohol  testing  of  ikivers  miolved  *>  fatal  accalanta. 

Reviae  accident  lorme  to  reflect  mnuee  of  chad  reatramta. 

Alcohal  laating  of  ttivars  nvofved  n  fatal  acodants. 

Redaaignan  the  acadent  report  forms  to  colect  data  on  cMd  resMinl  uae. 

Alcohol  testing  of  itivers  nvolved  «i  fatal  acodants 

Same  as  above 

Requre  schooCiua  (kfvars  to  be  Irained  and  laaled  in  laws,  ragulaliona.  and  policy  governing 


Eatablah  a  claaiitiart  dnver's  icenae  system  which  requirea  iMvara  to  take  an  axani  and  road 

laat  SI  the  vehicle  lor  which  they  are  kceneed  to  operate. 
Enact  legalaion  to  raqura  ttie  i*iver  of  a  motor  vehKle  to  possess  a  cailiflcata  authenticating 

the  dnver's  oompleaon  of  a  bua  (Aivei  tramaig  course. 
Tranaportation  of  hazardoua  malenaia. 
Amend  the  ATC  Handbook  to  requre  that  inter  rnpt  criteria  be  appkad  arfien  devwtiona  from  (he 

locateer  oouree  by  IFR  attiiiali  ifa  noted 
Amend  the  ATC  Handbook  to  raquira  that  me  plot  be  intonned  twl  ha  la  off  cowse  for  a  sale 

approach  and  aak  tie  Intentione 
Owrelop  standards  for  paot  Irammg  program 

Encourage  me  use  of  night  timuletors  or  ATO  in  the  plot  Vainng  program. 
Encourage  etandartfeuburi  of  tfiatnjmanlation  and  aqupmem  in  me  cocfiplta  of  mea  airplana 


Encowsge  a  polcy  of  plot  scheduling  which  wouU  prevent  me  schedutng  on  the  same  lighi  of 

crwrrmempers  wrtlh  hmaed  eipeilence. 
iaaue  an  AO  to  owners  and  operators  of  ASSTC  Beach  Bonanza  aaplanee  aarW  No.  EA-1 

through  EA-241  and  EA-243  through  EA-272.  raquring  complance  with  me  toel  system 


Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries 
Section,  National  Transportation  Safety 


Board,  Washington.  DC  20594.  Please 
include  respondent's  name,  date  of 
letter,  and  recommendation  number(s) 
in  your  request.  The  photocopies  will  be 


billed  at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 
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Radeaignaig  Via  accident  report  forma  to  oo8act  dato  on  child  rartraaH  oaoL 

A  chanaeal  leel  of  al  Ommn  auspmad  «f  dR«ai|  nMir  ■•  a«aaca  el 

Same  as  above 

Highway  grade  crossing  acodants  involving  trucks  transporting  buBi  hazardoua 

TraMor-Milar  pane>a>r»9  concrete  rnedian  barrier 

ProMde  aunwHaoca  of  operators  to  assure  ad|ustment  and  cahbraton  of  faal 


devalepment  and  afniiii  afcoit  of  lual  tar 

Md  *i  aperabons  Itiat  wH  atow  l^iMcieiu  to  verfy  6ie  naaiUli  of  leal  en 

boam 
Requre  thai  air  earners  opersttng  general  aviainn  type  arplanas  osa  ca«jialed  dipalieks  or 

dnpakcks  to  vanly  toel  quarctie*  on  board 
Iaaue  an  AO  appfecable  to  all  Cessna  Model  177.  206.  207.  ani  210  arplaiMi*  pnaducad  batora 

1975  to  requre  the  installation  of  quick  drans  on  the  fuel  resarvor  tanks. 
Sspplamawt  the  prafkght  nspection   procedure  of  (a  plot   handtiuoka  aad  SigM  maiBitfa 

appkeaUa  to  al  Ceasna  Model  177.  206,  207.  and  210  produced  before  1875  to  aickide 

mtormation  relakng  to  die  tocabon  of  fuel  reservoir  tanks  and  drams 
Supplement  p«et  handbooks  and  manuals  aapliu^li  to  Caeana  Models  177.  20*.  207.  wid  210 

pioducad  balaia  1975  to  iackida  intoonaaon  relataig  to  the  tooMoa  of  laai  mmnot  rmtm  ma 

drama. 
Requre  nstalabon  of  a  decal  on  (he  low  fuaalaga  of  mese  models,  (respective  of  daw  of 

manulactua.  to  assisl  m  locating  me  tanks 
Enooorage  ndustry  to   expadrte   the  development  of  Right   dreclor  ayetema  whch  pfovida 

enhanced  pitch  guidance  logK 
Idui'iulicalmi  of  amounts  of  hazardous  ingredients  m  hazantoos  waMa  stipmanta;  eetaMataaanl 

of  a  24-nour  communications  system 
Oevelapmeni  gudaknat  for  the  installation  and  operation  of  pfMlme  moratormg  alarms  on  lingla 

feed  systems 
To  mtmt  againat  culling   gas   mams  under  presaun  unleea  I  can  be  parlownad  safe^ 
Manaer  gaa  ptptkne  aegiwawts  that  have  been  isolated  from  gas  under  pressure  through  the  use 

of  valves. 
Devetop  uuatoliiai  tor  bypassing  and  isotoling  aegments  of 


Fstafiksh  supeneaory  procedures  at  craw-dtange  terminals. 

Fflness  of  emptoyees  when  commg  on  duty. 

rUBbiali  aupanaaory  preoadutes  al  crew-dianga  terminala. 

FIfieeB  of  amplayoai  vrtien  oommg  on  duty. 

Oversight  capabHy  of  rai  Iranait  safety. 


Single  copies  of  Uiese  response  letters 
are  available  on  written  request  to: 
Pubhc  Inquiries  Section,  National 
Transportation  Safety  Board, 
Washington,  DC  20504.  Please  include 
addressee'8  name,  date  of  the  letter,  and 
the  recommendation  nomberfs)  in  your 
request.  The  photocopies  wiH  be  billed 
at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 
Monica  BevtUa, 

Alternate  Federal  Register  Officer. 
Octolier  17, 1988. 

(FR  Doc.  88-23920  Filed  10-22-68;  8:45  am] 
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NUCL£AR  REGULATORY 
COMMISSION 

Advisory  CommHte*  on  Reactor 
SafogiMrds;  Propoaod  Meednja 

In  order  to  provide  advaace 
informatioQ  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  September  22, 1986 
(51  FR  33678).  Those  meetings  which  are 
defmitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  ic 


the  Federal  Segbler  a{>proxuBateIy  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  ptiblic.  ACRS  fuU  Committee 
meetings  begin  at  8:30  a  jn.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  oneetings  aad  vtrfaen 
Subcommittee  aaeetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  tibe 
November  1986  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone:  202/634-3265.  ATTN: 
Barbara  Jo  White]  betw<een  8:15  a.m. 
and  5:00  p  jxu.  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Waste  hdanagemeirt,  October  30  and 
31, 1966.  Washington.  DC.  The 
Sbucommittee  will  review  the  following 
radioactive  waste  management  topics: 
(1)  The  BWIP  (Hanford]  site,  including 
health  and  safety  issues,  (2)  the  Staffs 
review  of  DOE's  five  frnal 
Environmental  Assessments.  (3) 
assessing  compliance  with  the  EPA 
Standard.  (4]  rulemaking  to  conform  Part 
60  to  EPA  Standard,  (5)  states' 


implementation  of  LLRWPAA,  (6) 
alternatives  to  shallow  land  burial,  (7) 
safety  assessment  of  alternatives  to 
shallow  land  burial,  and  (8)  status  of 
NRC  waste  package  corrosion  program. 

Safety  Philosophy,  Technology,  and 
Criteria,  November  5. 1986,  Washington. 
DC.  The  Subcommittee  will:  (1)  Continue 
its  review  of  USI A-17,  "Systems 
Interaction  in  Nuclear  Power,"  (2) 
review  the  status  of  the  NRC  work  on 
steam  generator  overfill,  and  (3)  discuss 
the  implications  of  the  Chernobyl 
Accident 

Extreme  External  Phenomena, 
November  2D,  1986.  Washington,  DC. 
The  Si^committee  will  continue  its 
review  of  the  Diablo  Canyon  Long-term 
seismic  program  and  the  NRC  Staff's 
Seismic  Safety  Research  Program. 

Spent  Fuel  Storage,  November  21, 
1986,  Washington,  DC.  The 
Subcommittee  will  continue  its  review 
of  10  CFR  Part  72  and  Monitored 
Retrievable  Storage  (MRS). 

Regional  Operations,  December  2, 
1986,  Chicago,  IL  The  Subcommittee 
will  begin  its  review  of  the  activities  of 
the  NRC  Regional  Offices.  This  meeting 
will  focus  on  the  activities  of  the  Region 
III  Office. 

Instrumentation  and  Control  Systems, 
December  18, 1966.  Washington.  DC. 
The  Subcoramittee  will  discuss  the 
effect  of  adverse  conditions  such  as  high 
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temperature  on  solid-state  components 
in  nuclear  power  plants. 

Regional  Operations,  January  20, 1987. 
Washington.  DC.  The  Subcommittee  will 
continue  its  review  of  the  activities  of 
the  Office  of  Inspection  and 
Enforcement. 

Standardization  of  Nuclear  Facilities, 
January  21, 1987,  Washington,  DC.  The 
Subcommittee  will  review  NRC 
evaluation  of  Chapter  I  ("Overall 
Requirements")  of  the  EPRI  Advanced 
Light  Water  Reactor  Program. 

Structural  Engineering,  January  21 
and  22. 1987,  Albuquerque,  NM.  The 
Subcommittee  will  review  containment 
integrity  and  Category  1  structures, 
programs,  and  test  facihties. 

Decay  Heat  Removal  Systems, 
January  22, 1987  (tentative). 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  the  NRR 
Resolution  Position  for  USI A-45. 

Joint  Seabrook/Occupational  and 
Environmental  Protection  Systems/ 
Severe  Accidents,  Date  to  be 
determined  (mid-November), 
Washington,  DC.  The  Subcommittees 
will  continue  the  review  of  Public 
Service  of  New  Hampshire's  updated 
probabilistic  risk  assessment  for  the 
Seabrook  Nuclear  Power  Plant  and  its 
potential  for  supporting  a  reduction  of 
the  emergency  planning  zone  for  the 
site. 

AC/DC  Power  Systems  Reliability, 
Date  to  be  determined  (December), 
Washington.  DC.  The  Subcommittee  will 
review  the  proposed  Station  Blackout 
rule. 

Metal  Components,  Date  to  be 
determined  (January),  Washington.  DC. 
The  Subcommittee  will:  (1)  Hear  a  status 
report  of  the  Whipjet  program 
(application  of  broad  scope  GDC-4 
criteria)  as  applied  to  a  lead  plant. 
Beaver  Valley  Unit  2;  and  (2)  review 
public  comments  on  NUREG-0313. 
Revision  2  (long  range  fix  for  BWR- 
IGSCC  problems). 

Advanced  Reactor  Designs,  Date  to  be 
determined  (January),  Washington,  DC. 
The  Subcommittee  will  review  DOE 
advanced  non-LWR  designs  regarding 
the  use  of  proven  technology  and 
standardization. 

Seabrook  Unit  1,  Date  to  be 
determined  (winter),  Washington,  DC. 
The  Subcommittee  will  review  the 
application  for  a  full  power  operating 
license  for  Seabrook  1. 

ACRS  Full  Committee  Meeting 

November  6-8, 1986:  Items  are 
tentatively  scheduled. 

*  A.  Selection  of  Nuclear  Power  Plant 
Personnel  (Open) — Discuss  a  proposed 
S  report  regarding  use  of  aptitude  testing 


in  the  selection  of  nuclear  power  plant 
personnel. 

*B.  Proposed  Revision  of  NRC 
Regulatory  Guides  fOpen}— Discuss 
proposed  revisions  to  NRC  Regulatory 
Guide  1.35,  Revision  3,  Inservice 
Inspection  of  Ungrouted  Tendons  in 
Prestressed  Concrete  Containments  and 
Regulatory  Guide  1.35.1,  Determining 
Prestressing  Forces  for  Inspection  of 
Prestressed  Concrete  Containments. 

*C.  NRC  Safety  Research  Program 
(Open) — Briefing  and  discussion 
regarding  NRC  safety  research  activities 
including  prioritization  of  NRC  research 
initiatives  and  five  protection  research 
activities. 

*D.  Meeting  with  NRC  Commissioners 
(Open/Closed)  (tentative) — Discuss 
long-range  planning  of  NRC  activities, 
development  of  a  5-year  plan,  and 
appointment  of  a  new  S  members. 

*E.  Systems  Interactions  (Open) — 
Briefing  and  discussion  with 
representatives  of  NRC  staff  regarding 
resolution  of  S  comments  in  its  report  of 
May  13. 1986  concerning  proposed 
resolution  of  USI  A-17.  Systems 
Interactions  in  Nuclear  Power  Plants. 

*F.  Safety  Related  Modifications  in 
Foreign  Pressurized  Water  Reactor 
(Open) — Briefing  by  representatives  of 
the  NRC  Staff  regarding  safety-related 
design  modifications  incorporated  in  the 
Paluel  Nuclear  Power  Plant. 

*G.  International  Conference  on 
Reactor  Safety  (Open/Closed) — Discuss 
information  exchanged  at  international 
meeting  regarding  safety-related 
matters  on  October  20-22, 1986. 

*H.  Improved  Light  Water  Reactors 
(Open) — Discuss  proposed  ACRS  report 
to  the  NRC  on  the  characteristics  of 
improved,  light-water  reactors. 

*I.  Prioritization  of  Generic  Issues 
(Open) — Discuss  proposed  prioritization 
of  the  latest  group  of  unresolved  safety- 
related,  generic  issues. 

*J.  Radioactive  Waste  Management 
(Open) — Briefing  regarding  and 
discussion  of  the  activities  of  the  NRC 
Division  of  Waste  Management. 

*K.  Nuclear  Power  Plant 
Improvements  (Open) — Discuss 
proposed  ACRS  report  to  the  NRC 
regarding  the  basis  for  nuclear  power 
plant  improvements. 

•L  Selection  of  ACRS  Officers  (Open/ 
Closed) — Hear  and  discuss  the  report  of 
the  ACRS  Nominating  Panel  regarding 
nomination  of  candidates  for  ACRS 
Officers  for  CY-1987. 

*M.  Activities  of  ACRS 
Subcommittees  (Open) — Hear  and 
discuss  reports  of  cognizant  ACRS 
subcommittees  regarding  the  status  of 
recent  activities  including  activities  of 
the  NRC  Office  of  Inspection  and 
Enforcement.  Phase  I  of  the  NRC 


Maintenance  and  Surveillance  Program, 
and  NRC  Safety  philosophy,  technology 
and  criteria  regarding  safety  related 
items  such  as  the  status  of  NRC  work  on 
steam  generator  overfill,  systems 
interactions  in  nuclear  power  plants, 
and  implications  of  the  Chernobyl 
Accident. 

*N.  Future  ACRS  Activities  (Open)— 
Discuss  anticipated  subcommittee 
activities  and  proposed  items  for 
consideration  by  the  full  Committee. 

*0.  Activities  of  ACRS  Members 
(Closed) — Discuss  non-ACRS  activities 
of  ACRS  members  and  their  impact  on 
ACRS  activities  as  needed. 

December  11-13, 1986— Agenda  to  be 
announced. 

January  8-10, 1987 — Agenda  to  be 
announced. 

Dated:  October  16, 1986. 
John  C  Hoyt«, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  66-23892  Filed  10-22-66:  8:45  am] 
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Carolina  Power  and  Light  Co.  and 
North  Carolina  Eastern  Municipal 
Power  Agency  (Shearon  Harris 
Nuclear  Power  Plant);  Issuance  of 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  decision 
concerning  a  request  by  Messrs.  Joseph 
Hughes  and  Steven  Katz,  on  behalf  of 
the  Coalition  for  Alternatives  to  Shearon 
Harris  (CASH),  and  Mr.  WeUs 
Eddleman,  that  the  Director,  Office  of 
Nuclear  Reactor  Regulation  institute  a 
show  cause  proceeding  pursuant  to  10 
CPU  2.202  to  address  certain  issues 
raised  by  the  petition  and  to  withhold 
issuance  of  the  operating  license  for  the 
Shearon  Harris  Nuclear  Power  Plant 
until  these  issues  are  addressed  in  a 
hearing.  Specifically,  the  petition 
requested  that:  (1)  The  applicant  be 
required  to  redemonstrate  the  adequacy 
of  its  emergency  planning  capabilities  in 
light  of  the  decision  by  Chatham  County 
to  withdraw  from  participation  in  the 
emergency  plan  and  alleged  deficiencies 
in  the  applicant's  emergency  plan 
demonstrated  by  an  emergency  siren 
actuation  incident  on  June  28, 1986;  (2) 
the  applicant  be  required  to  comply  with 
10  CPU  50.47(a)(2)  concerning 
conducting  a  full  scale  exercise  within 
one  year  before  full  power  operation;  (3) 
the  Commission  investigate  allegations 
by  Ms.  Patty  Miriello  concerning 
falsification  of  records  of  employee 
radiation  exposures,  deficiencies  in  the 
radiation  protection  program  and 


improper  inservice  inspections  of  large 
reactor  coolant  line  welds;  and  (4)  the 
Commission  prepare  a  supplemental 
Environmental  Impact  Statement  and 
consider  psychological  distress  to 
residents  of  the  surrounding  area  in  light 
of  three  new  significant  circumstances: 
(a)  The  Chernobyl  accident;  (b)  the  false 
siren  incident,  and  (c)  the  Chatham 
County  pull-out. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation,  has  determined  to 
deny  the  request  for  a  show  cause 
proceeding.  The  reasons  for  this 
decision  are  explained  in  the  "Director's 
Decision  Under  10  CFR  2.206 ",  DD-86- 
13,  which  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC  and  at  the  Local  Public 
Document  Room  at  the  Wake  County 
Library,  104  Fayetteville  Street,  Raleigh, 
North  Carolina  27601. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  In  accordance  with  10  CFR 
2.206(c).  As  provided  in  this  regulation, 
the  Decision  will  constitute  the  final 
action  of  the  Commission  twenty-five 
(25)  days  after  issuance,  unless  the 
Commission,  on  its  own  motion, 
institutes  review  of  the  Decision  within 
that  time  period. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  October,  1986. 

\VR  Doc.  86-23983  Filed  10-22-86:  8:45  am) 
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Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number.  CE  406-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 


Revision  1  to  Regulatory  Guide  3.48  and 
is  entitled  "Standard  Format  and 
Content  for  the  Safety  Analysis  Report 
for  an  Independent  Spent  Fuel  Storage 
Installation  or  Monitored  Retrievable 
Storage  Installation  (Dry  Storage)."  The 
guide  is  being  revised  to  conform  to  a 
proposed  revision  to  Part  72,  "Licensing 
Requirements  for  the  Independent 
Storage  of  Spent  Nuclear  Fuel  and  High- 
Level  Radioactive  Waste  '  (51  FR  19106), 
which  would  include  the  licensing  of 
monitored  retrievable  storage 
installations. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC  20555.  Comments  will 
be  most  helpful  if  received  by  December 
29,1986. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  futiu%  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.)  552(a)) 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  October  1986. 


For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Ariotto, 

Director,  Division  of  Engineering  Safety, 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  86-23972  Filed  10-22-86:  8:45am) 

BHXING  COOE  TSSO-OI-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  giude  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  appUcants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  new  guide.  Regulatory  guide  3.58, 
"Criticality  Safety  for  Handling,  Storing, 
and  Transporting  LWR  Fuel  at  Fuels  and 
Materials  Facilities."  provides  guidance 
on  procedures  acceptable  to  the  NRC 
staff  for  preventing  criticality  accidents 
in  operations  involving  light  water 
reactor  fuel  outside  reactors.  The  guide 
endorses  ANSI/ANS-8.17-1984. 
"Criticality  Safety  Criteria  for  the 
Handling,  Storage,  and  Transportation 
of  LWR  Fuel  Outside  Reactors." 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Procedures  Branch.  Division 
of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Conunission's  Public 
Document  Room.  1717  H  Street  NW, 
Washington.  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price,  formation  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Post  Office  Box  37082. 
Washington,  DC  20013-7082,  telephone 
(202)  275-2060  or  (202)  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road.  Springfield. 
VA  22161. 
(5  U.S.C.  552(a)) 
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Dated  at  RockviUe.  Maryland,  this  16th  day 
of  October  1986. 

For  the  Nuclear  Regulatory  rwmiiiaywm 
Erk  S.  Backioid. 

Director.  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  86-23973  Filed  10-22-88;  8:45  amj 
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Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  sta^  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  aondents  and  to  provide 
guidance  to  applicants  conceiriing 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  new  guide  is  Regulatory  Guide 
3.57,  "Administrative  Practices  for 
Nuclear  Criticalty  Safety  at  Fuels  and 
Materials  Facilities."  It  describes 
practices  acceptable  to  the  NRC  staff  for 
administration  of  a  nuclear  criticality 
safety  program  for  operations  with 
fissionable  materials  at  fuels  and 
materials  facilities  in  which  there  exists 
a  potential  for  criticality  accidents.  The 
guide  endorses  ANSl/ANS-«.19-19e4. 
"Administrative  Practices  for  Nuclear 
Criticality  Safety." 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
mrrent  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Post  Office  Box  37082, 
Washington.  DC  20013-7082.  telephone 
(202)  275-2060  or  (202)  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 


NTIS,  5285  Port  Royal  Road.  Springfield. 
VA  22161. 

{5  U.S.C.  552(a).) 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  October  1986. 

For  the  Nuclear  Regulatory  Commission. 
Eric  S.  Beckjofd. 

Director,  Off  ice  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  86-23974  Filed  10-22-66;  8:45  am] 
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[Docket  No.  30-16055,  Ucense  No.  34- 
t908»-01,  EA  86-1551 

Advanced  Medical  Syatema,  Inc^ 
Order  Suapending  Ucenae  and  Order 
to  Show  Cauae  (Effective  Immediately) 

1 

Advanced  Medical  Systems,  Inc.;  One 
Factory  Row,  Geneva,  Ohio,  44041  (the 
licensee),  is  the  holder  of  Byproduct 
Material  License  No.  34-19069-01  issued 
by  the  Nuclear  Regulatory  Commission 
(the  NRC)  pursuant  to  10  CFR  Part  30. 
The  license  authoriies  possession  and 
use  of  150.000  curies  of  cobalt-60  as 
solid  metal.  150,000  curies  of  cobalt-60  in 
sealed  sources,  and  40,000  curies  of 
cesium-137.  The  license  further 
authorizes  the  installation,  servicing, 
maintenance,  and  dismantling  of 
radiography  and  teletherapy  units.  The 
license,  originally  issued  on  November 
2, 1979,  was  renewed  on  June  25, 1986, 
with  an  expiration  date  of  October  31, 
1986.  A  timely  renewal  application  has 
been  submitted. 

n 

On  February  21  and  22, 1985,  a  special 
safety  inspection  of  licensed  activities 
was  performed  by  NRC  Region  III 
personnel  in  response  to:  (1)  Telephone 
allegation  received  in  NRC  Region  III 
regarding  unqualified  workers 
performing  licensed  activities  and 
excessive  radiation  exposures  to  hot  cell 
workers,  and  (2)  a  letter  from  the 
hcensee  dated  January  24, 1985, 
reporting  an  apparent  overexposure  of  a 
hot  cell  worker.  Additional  information 
was  provided  by  the  licensee  and 
enforcement  conferences  were  held 
regarding  these  matters  on  March  13 
and  April  12, 1985.  Inspection  Report  No. 
03O-16055/85001(DRSS)  was  issued  on 
Jime  28, 1985,  documenting  the  results  of 
those  inspections  and  meetings.  Four 
violations  of  regulatory  requirements 
and  license  conditions  were  identified 
during  that  inspection  and  were 
docimiented  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  isused  June  28, 1985. 
Additionally,  on  June  28, 1985,  an 
Immediately  Effective  Order  Modifying 


License  was  issued  requiring  more 
extensive  radiation  protection  measures 
prior  to  each  hot  cell  entry.  On  July  31, 
1985,  the  licensee  responded  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  denying  all 
violations  and  asserting  that  information 
existed  regarding  each  alleged  violation 
demonstrating  that  no  violation 
occurred.  The  NRC  is  currently 
evaluating  the  licensee's  response. 

ni 

The  NRC  recently  has  confirmed 
additional  allegations  that  since  the 
Spring  of  1985  and  as  recently  as 
September  1986,  employees  of  the 
licensee  were  directed  to  perform 
certain  service  and  maintenance  on 
teletherapy  equipment  at  medical 
facilities  notwithstanding  their  lack  of 
NRC  authorization,  their  lack  of  required 
training  to  perform  the  directed 
maintenance,  their  lack  of  appropriate 
radiation  detection  and  monitoring 
equipment  or  required  service  manuals, 
and  their  express  objections  to 
performing  such  maintenance  without 
proper  training.  In  addition,  one  hospital 
at  which  such  service  and  maintenance 
was  performed  has  indicated  its  belief 
that  a  licensee  employee  was 
unqualified  to  perform  the  maintenance 
of  its  teletherapy  equipment. 

IV 

Based  on  the  above,  it  appears  that 
the  licensee  has  demonstrated  careless 
disregard  for  license  requirements  and, 
consequently,  I  lack  the  requisite 
reasonable  assurance  that  the  licensee 
will  comply  with  Commission 
requirements  in  the  future.  Continued 
conduct  of  certain  licensed  activities 
could  pose  a  threat  to  the  health  and 
safety  of  the  public.  Specifically,  the 
performance  of  installation,  service, 
maintenance  or  dismantling  of 
radiography  or  teletherapy  units  by 
unauthorized  and  unqualified 
individuals  could  result  in  the 
overexposure  of  individuals  receiving  or 
administering  teletherapy  treatment  or 
performing  maintenance  or  service  on 
radiography  or  teletherapy  units. 
Therefore,  I  have  determined  that  the 
public  health,  safety  and  interest  require 
that  License  No.  34-19089-01  be 
suspended  as  described  below. 

I  have  further  determined  that, 
pursuant  to  10  CFR  2.201(c),  no  prior 
notice  is  required  and,  pursuant  to  10 
CFR  2.202(f).  that  the  suspension  should 
be  immediately  effective  pending  further 
Order. 
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In  view  of  the  foregoing  and  pursuant 
to  sections  81, 161b,  161c,  161o,  182,  and 
186  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
Part  30,  it  is  hereby  ordered,  effective 
immediately,  that: 

A.  Pending  further  Order,  activities 
authorized  under  License  No.  34-19089- 
01  to  install,  service,  maintain,  or 
dismantle  radiography  or  teletherapy 
units  are  suspended. 

B.  The  licensee  shall  make  the 
following  records  immediately  available 
for  NRC  retention,  inspection,  or 
copying:  (1)  All  training  records  for 
employees  performing  maintenance  or 
service  work  on  teletherapy  units,  (2)  all 
leak  test  records  of  sealed  cobalt-60 
sources,  and  (3)  all  invoice  and  service 
reports  of  teletheraphy  unit  maintenance 
and  service  work.  The  licensee  shall 
also  make  available  for  NRC  retention, 
inspection,  or  copying  any  records 
subsequently  identified  by  NRC 
representatives  as  being  relevant  to  the 
conduct  of  licensed  activities.  The 
records  shall  be  made  available  at  the 
licensee's  facilities  located  in  either 
Cleveland  or  Geneva,  Ohio.  The 
licensee  shall  not  tamper  with,  dispose 
of,  or  alter  in  any  manner  any  record 
that  may  be  relevant  to  the  conduct  of 
licensed  activities. 

C.  The  Regional  Administrator,  Region 
III,  may  relax  or  rescind  any  of  the 
above  provisions  upon  demonstration 
by  the  licensee  of  good  cause. 

VI 

Pursuant  to  10  CFR  2.202(b),  the 
licensee  may  show  cause  why  this 
Order  should  not  have  been  issued  by 
filing  a  written  answer  under  oath  or 
affirmation  within  twenty  days  after  the 
date  of  issuance  of  this  Order,  setting 
forth  the  matters  of  fact  and  law  on 
which  the  licensee  relies.  The  licensee 
may  answer  this  Order,  as  provided  in 
10  CFR  2.202(d),  by  consenting  to  the 
provisions  specified  in  Section  V  above. 
Upon  the  licensee's  consent  to  the 
provisions  set  forth  in  Seciton  V  of  this 
Order,  or  upon  failure  of  the  licensee  to 
file  an  answer  within  the  specified  time, 
the  provisions  specified  in  Section  V 
above  shall  be  final  without  further 
Order. 

VII 

Pursuant  to  10  CFR  2.202(b),  the 
licensee  may,  in  its  answer  filed  under 
Section  V,  request  a  hearing.  Any  other 
person  adversely  affected  by  this  Order 
may  request  a  hearing  within  twenty 
days  of  its  issuance.  Any  answer  to  this 
Order  or  any  request  for  hearing  shall  be 


submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commisison, 
Washington,  DC  20555.  Copies  shall  also 
be  sent  to  the  Assistant  General 
Counsel  for  Enforcement  at  the  same 
address  and  the  Regional  Administrator, 
NRC  Region  IIL  799  Roosevelt  Road. 
Glen  Ellyn,  Illinois  60137.  If  a  person 
other  than  the  licensee  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  should  address  the 
criteria  set  forth  in  10  CFR  2.714(d).  An 
answer  under  section  VI  or  a  request  for 
hearing  under  section  VII  of  this  order 
shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be: 

Whether  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  October.  1986. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Director,  Office  of  Inspection  and 
Enforcement. 
[FR  Doc.  86-23988  Filed  10-22-86;  8:45  araj 
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(Docket  Nos.  50-528  and  50-529;  Lksense 
Nos.  NPF-41  and  NPF-S1,  EA  86-65] 

Arizona  Public  Service  Co.  Palo  Verde 
Nuclear  Generating  Station  Units  1  and 
2;  Order  imposing  Civil  Monetary 
Penalties 

I 

The  Arizona  Public  Service  Company 
(the  licensee)  is  the  holder  of  Operating 
License  Nos.  NPF-41  and  NPF-Sl,  issued 
by  the  Nuclear  Regulatory  Commission 
(the  Commission).  These  licenses 
authorize  the  licensee  to  operate  the 
Palo  Verde  Nuclear  Generating  Station. 
Units  1  and  2  in  accordance  with  the 
conditions  specified  therein.  Operating 
Licensee  No.  NPF-41,  issued  on  June  1, 

1985,  superseded  License  No.  NPF-34, 
issued  on  December  31, 1984.  Operating 
License  No.  NPF-51,  issued  on  April  23. 

1986,  superseded  License  No.  NPF-46, 
issued  on  December  9, 1985. 

II 

A  routine  physical  security  inspection 
of  the  licensee's  activities  under  the 
licenses  was  conducted  by  Region  V 
during  the  period  February  11  through 
March  13, 1986.  As  a  result  of  this 


inspection,  it  appears  that  the  licensee 
had  not  conducted  its  activities  in  full 
compliance  with  the  conditions  of  its 
licenses.  A  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  was  served  upon  the  licensee 
by  letter  dated  May  5, 1986.  This  Notice 
stated  the  nature  of  the  violations,  the 
requirements  of  the  Commission  that  the 
licensee  had  violated,  and  the  amount  of 
civil  penalties  proposed  for  these 
violations.  A  reply  dated  June  4, 1986  to 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  was 
received  from  the  licensee  on  June  5, 
1986. 

Upon  consideration  of  the  licensee's 
response  and  the  statement  of  facts, 
explanation,  and  arguments  for 
mitigation  contained  therein,  the 
Director,  Office  of  Inspection  and 
Enforcement  has  determined,  as  set 
forth  in  the  Appendix  to  this  Order,  that 
the  penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed. 

m 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L.  96-295),  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
amount  of  One  Hundred  Thousand 
Dollars  ($100,000)  within  30  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and  mailed  to  the 
Director,  Office  of  Inspection  and 
Enforcement,  U.S.  NRC.  Washington.  DC 
20555. 

IV 

The  licensee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  hearing  shall  be  addressed 
to  the  Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  A 
copy  of  the  hearing  request  shall  also  be 
sent  to  the  Assistant  General  Counsel 
for  Enforcement,  Office  of  General 
Counsel,  at  the  same  address.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  Upon  failure  of  the 
licensee  to  request  a  hearing  within  30 
days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings, 
and  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 
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In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  whether  the  licensee  was  in 
violation  of  the  Conunission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Qvil  Penalties  referenced  in  Section  II 
above,  and 

(b)  whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
ofOctober.1986. 

For  the  Nuclear  Regulatory  Commission. 
Janwa  M.  Taylor. 

Director.  Office  of  Inspection  and 
Enforcement. 

(FR  Doc.  86-23984  Filed  10-22-88;  8:45  am] 
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IDocket  Na  030-001M; 
04;  EA  86-1581 


UcCfiM  13-00951- 


Ball  Memorial  Hospitai;  Order 
Modifying  Licensee  (Effective 
immediateiy) 

I 

Ball  Memorial  Hospital.  Department 
of  Radiology,  2401  University  Avenue, 
Muncie,  Indiana  (the  licensee)  is  the 
holder  of  NRC  byproduct  material 
License  No.  13-00951-04  (the  license) 
issued  by  the  Nuclear  Regulatory 
Commission  (the  Commission  or  the 
NRC)  pursuant  to  10  CFR  Parts  30  and 
35.  The  license  authorizes  the  use  of 
cobalt-60  in  teletherapy  units  for  the 
treatment  of  humans  and  is  due  to 
expire  on  September  30. 1989. 

Recently  the  NRC  has  become  aware 
that  Advanced  Medical  Systems,  Inc.. 
also  known  as  ATC  Medical  Group,  has 
performed  maintenance  and  service 
activities  on  teletherapy  devices  at  your 
faciUty.  As  described  in  the  attached 
Chtier  to  Advanced  Medical  Systems, 
Inc.  such  activities  have  been  conducted 
at  your  facility  by  unauthorized  and 
unquahfied  individuals.  Accordingly,  I 
have  determined  that  the  referenced 
activities  conducted  by  the  unauthorized 
and  unqualified  indiviudals  may  pose  a 
threat  to  persons  receiving  or 
administering  teletherapy  treatments.  In 
view  of  the  potential  for  serious  adverse 
effects  to  the  health  and  safety  of  the 
public.  I  have  determined,  pursuant  to  10 
CFR  2.204,  that  the  public  health  and 
safety  requires  that  the  actions 
described  below  be  taicen  immediately. 

n 

In  view  of  the  foregoing  and  pursuant 
to  sections  91. 161b,  and  lOlo  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 


and  the  Commission's  regulations  in  10 
CFR  2.204  and  10  CFR  Parts  30  and  35.  it 
is  hereby  ordered,  effective 
immediately,  that: 

A.  The  Ucensee  shall  perform  the  full 
calibration  measurements  required  by 
10  CFR  35.21  on  its  teletherapy  unit  prior 
to  the  treatment  of  humans,  unless  those 
calibration  requirements  have  been 
satisfactorily  completed  subsequent  to 
maintenance  or  service  of  those  units  by 
representatives  of  Advanced  Medical 
Systems,  Inc. 

B.  Within  ninety  days  of  the  date  of 
this  Order,  the  licensee  shall  cause  its 
teletherapy  units  used  to  treat  humans 
to  be  fully  inspected  and  serviced 
pursuttnt  to  10  CFR  35.36  by  a  licensed 
organization  other  than  Advanced 
Medical  Systems,  Inc.,  unless  those 
inspection  and  service  requirements 
have  been  satisfactorily  completed  by  a 
licensed  organization  other  than 
Advanced  Medical  Systems,  Inc. 
subsequent  to  maintenance  or  service  of 
those  units  by  representatives  of 
Advanced  Medical  Systems,  Inc. 

C.  The  licensee  shall  perform  the 
periodic  spot-checks  of  its  teletherapy 
imits  as  required  by  10  CFR  35.22  every 
seven  days  until  the  requirements  of 
Item  B.  above  have  been  satisfied. 

D.  The  licensee  shall  telephonically 
notify  the  NRC  Regional  Administrator. 
Region  III,  or  his  designee,  witiiin  24 
hours  of  the  completion  of  the  activities 
required  by  Items  A  and  B  above. 

E.  Until  the  requirements  of  Item  B 
above  have  been  satisfied,  the  Ucensee 
shall,  within  24  hours  of  discovery, 
telephonically  report  to  the  NRC 
Regional  Administrator,  Region  m,  or 
his  designee,  any  electrical,  mechanical, 
or  pneumatic  malfunction  of  its 
teletherapy  units  which  may  cause 
exposure  of  the  source. 

F.  The  Regional  Administrator,  Region 
IIL  or  his  designee  may  relax  or  rescind 
any  of  the  above  provisions  upon 
demonstration  by  the  licensee  of  good 
cause.  In  pariicular,  if  medically 
necessary  to  ensure  continued  patient 
care,  the  above  schedules  may  be 
relaxed  upon  telephonic  request  (312- 
790-5500)  to  the  NRC  Regional 
Adminstrator.  Region  III.  or  his 
designee. 

lU 

The  Ucensee  or  any  other  person 
adversely  affected  by  this  Older  may 
request  a  hearing  within  twenty  days  of 
its  issuance.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Inspection  and  Enforcement.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Copies  shall  also 
be  sent  to  the  Assistant  General 
Counsel  for  Enforcement  at  the  same 


address  and  the  Regional  Administrator. 
NRC  Region  III.  799  Roosevelt  Road, 
Glen  Ellyn.  Illinois  60137.  If  a  person 
other  than  the  licensee  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  should  address  the 
criteria  set  forth  in  10  CFR  2.714(d).  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be: 

Whether  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  October  1966. 

For  the  Nuclear  Regulatory  Commission. 
lanMs  M.  Taylor, 
Director.  Office  of  Inspection  and 
Enforcement. 
[FR  Doc.  86-23975  Filed  10-22-86;  8:45  am] 
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IDocfcet  No.  030-05165,  Licens*  Na  24- 
13996-01.  EA  86-51] 

C-E  Glass,  Inc.;  Order  Imposing  dvH 
Monetary  Penalties 

I 

C-E  Glass.  Incorporated,  a  Division  of 
Combustion  Engineering,  Incorporated, 
St.  Louis,  MO  63147  (the  Ucensee)  is  the 
holder  of  License  No.  24-13998-01  issued 
by  the  Nuclear  Regulatory  Commission 
(the  Commission)  which  authorizes  the 
licensee  to  use  byproduct  material  in  a 
source  holder  (gauge)  for  level 
measurement. 

n 

An  NRC  special  safety  inspection  of 
the  licensee's  activities  under  the 
license  was  conducted  February  11 
through  March  6. 1986.  During  the 
inspection,  the  NRC  staff  determined 
that  the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  F^roposed  Im(>osition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  June  30. 1986. 
The  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission's  requirements 
that  the  licensee  had  violated,  and  the 
cumulative  amoimt  of  the  proposed  civil 
penalties.  The  base  civil  penalty  was 
increased  from  $500  to  $15,000  because 
of  the  licensee  8  failure  to  maintain 
effective  management  control  over 
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licensed  activities.  As  a  result,  members 
of  the  general  public  were  uimecessarily 
exposed  to  radiation.  A  response  dated 
July  22, 1986,  to  the  Notice  of  ViolaUon 
and  Proposed  Imposition  of  Civil 
Penalties  was  received  from  the 
licensee. 

m 

After  consideration  of  the  Hcensee's 
response  and  the  statements  of  fact 
explanation,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein,  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Director.  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
violations  occurred  as  stated  and  that 
the  penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  42  U.S.C.  2282,  Pub. 
L  96-295.  and  10  CFR  2.205.  it  is  hereby 
ordered  that: 

The  licensee  pay  civil  penaltiea  in  the 
cumulative  amount  of  Fifteen  Thousand 
Dollars  ($15,000)  within  thirty  days  of  the 
date  of  this  Order,  by  check,  draft  or  money 
order,  payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director.  Office  of 
Inspection  and  Enforcement  U.S.  Nuclear 
Regulatory  Commission,  Washington,  DC 
20555. 


The  Ucensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shaU  be 
addressed  to  the  Director,  Office  of 
Inspection  and  EnforcemenL  A  copy  of 
the  hearing  request  also  shall  be  sent  to 
the  Assistant  General  Coimsel  for 
Enforcement,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  If  the  licensee  fails 
to  request  a  hearing  within  thirty  days 
of  the  date  of  this  Order,  the  provisions 
of  this  Order  shaU  be  effective  witliout 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

In  the  event  the  Ucensee  request  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shaU  \ie: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  ViolaUon  and  Proposed  Imposition  of 
Civil  Penahies.  and 


(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda,  Maryland,  this  lOtb  day 
of  October  1986. 

James  M.  Taylor, 

Director.  Office  of  Inspection  and 
EnforcemenL 

Appendix, — Evaluations  and 
Conclusions 

In  a  letter  dated  July  22. 1988  the 
licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  dated  June  30. 1988.  In  its 
response,  the  licensee  denies  one 
violation.  The  licensee  admits  that  the 
other  violation  occurred  as  described  in 
the  Notice,  but  requests  reduction  of  the 
civil  penalties  for  this  violation  and 
provides  reasons  why  it  beUeves  that 
mitigation  of  the  penalties  is 
appropriate.  Provided  below  are  (IJ  a 
restatement  of  each  violation,  (2)  a 
simunary  of  the  licensee's  response 
regarding  each  violation,  (3)  NRC's 
evaluation  of  the  licensee's  response, 
and  (4)  NRCs  conclusion. 

Restatement  of  Violation  A 

10  CFR  30.41(a)  provides  that  no 
Ucensee  may  transfer  byproduct 
material  to  any  person  or  entity  except 
as  specificaUy  authorized  in  section 
30.41(b). 

Contrary  to  the  above,  on  October  2, 
1981.  C-E  Glass,  Incorporated,  the 
Ucensee.  transferred  a  Robertshaw 
Model  No.  770-A5  source  holder  (gauge) 
containing  a  nominal  1.2  curies  cobaIt-60 
sealed  source  to  Hordis  Brothers, 
Incorporated,  an  entity  not  anthorized  to 
receive  this  byproduct  material  imder 
terms  of  10  CFR  30.41(b), 

Licensee's  Response 

The  licensee  admits  that  the  violation 
occurred.  However,  the  licensee 
requests  that  the  civil  penalties 
proposed  for  this  violation  be  reduced  to 
$500  in  view  of  extenuating 
circumstances  and  certain  mitigating 
factors.  The  Ucensee  explains  &at 
although  on  October  2. 1981  it  sold  its  St. 
Louis  faciUty  and  assets  including  the 
gauge  containing  the  sealed  source  to 
Hordis  Brothers,  all  of  the  St.  Louis 
employees  were  transferred  and  became 
Hordis  employees,  and  the  transfer  was 
effected  without  interruption  of 
activiUes.  The  Ucensee  states  that 
although  by  oversight  it  failed  to  assure 
that  Hordis  was  properly  Ucensed  to 
receive  the  gauge,  given  the 
circumstances  of  the  transfer  and 
conUnuity  of  plant  management  and 
activities,  it  had  every  reason  to  beUeve 


that  Hordis  would  remain  in  responsible 
possession  and  control  of  the  gauge.  The 
licensee  claims  that  the  amount  of  the 
penalty  proposed  by  the  NRC  for  this 
violation  should  not  only  reflect  the 
subsequent  actions  of  Hordis  in 
disposing  of  the  source,  but  the  extent  to 
which  the  licensee  could  reasonably 
have  foreseen  such  an  event.  The 
licensee  also  claims  that  mitigation  of 
the  proposed  civil  penalty  for  this 
violation  is  appropriate  based  upon  its 
prompt  remedial  actions  which  included 
immediate  removal  of  ihe  source  from 
the  St.  Louis  site  when  it  learned  that 
the  source  had  been  abandoned  and  its 
full  cooperation  with  the  NRCs 
investigation;  the  fact  that  it  had  never 
been  previously  cited  for  similar 
violations;  and  its  corrective  actions, 
which  included  developing  an 
administrative  mechanism  to  assure  that 
the  Company's  management  is  alerted 
whenever  a  proposed  sale  or  transfer  of 
licensed  material  wiU  occur. 

NRC  Evaluation 

The  licensee  admits  that  the  violation 
occurred  as  stated  in  that  licensed 
byproduct  material  was  transferred  to 
Hordis  Brothers,  Incorporated,  an  entity 
that  was  not  authorized  to  receive  and 
use  the  material.  The  Ucensee  has 
attempted  to  minimize  the  significance 
of  this  event  by  noting  that  when  Hordis 
Brothers,  Incorporated  purchased  the  C- 
E  Glass  faciUties,  the  same  individuals 
who  were  employed  by  C-£  Glass 
continued  to  use  the  gauge  and, 
therefore,  the  Ucensee  assumed  they 
would  continue  to  do  so  in  a  responsible 
manner. 

The  fifllC  regulates  the  possession  and 
use  of  byproduct  material  to  ensure  that 
unauthorized  individuals  do  not  possess, 
use,  or  make  decisions  regarding  the  use 
of  byproduct  material.  Even  though  the 
individuals  at  Hordis  Brothers, 
Incorporated  who  used  the  gauge 
apparently  understood  how  the  device 
functioned,  they  did  not  demonstrate  a 
knowledge  of  NRC  regulatory 
requirements  through  applying  for  and 
being  granted  a  license.  The  licensing 
process  helps  the  NRC  to  ensure  that 
byproduct  material  such  as  that 
contained  in  the  gauge  wiU  be  used  in  a 
safe  manner.  The  NRC  staff  does  not 
agree  that  a  transferee  of  byproduct 
material  can  be  expected  to  maintain 
responsible  possession  and  control  of 
such  materials  if  that  transferee  has  not 
demonstrated  an  understanding  of  the 
applicable  regulatory  requirements. 

The  licensee's  unauthorized  transfer 
of  the  gauge  to  an  unlicensed  user 
resulted  in  a  member  of  the  public  being 
exposed  to  radiation.  The  size  of  the 
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civil  penalty  demonstrates  the  NI 
concern  regarding  this  occurrence.  With 
regard  to  the  licensee's  corrective 
actions,  the  NRC  finds  no  basis  for 
mitigation.  Although  the  licensee 
removed  the  abandoned  byproduct 
material  from  the  St.  Louis  site  and 
otherwise  cooperated  with  the  NRC.  the 
staff  concludes  that  these  actions  were 
no  more  than  would  be  expected  under 
the  circumstances.  Further,  because  the 
NRC  expects  licensees  to  maintain 
control  over  their  licensed  materials,  the 
administrative  mechanisms  put  into 
place  to  monitor  licensed  activities  are 
also  no  more  than  those  corrective 
actions  which  would  be  expected  by  the 
NRC.  Therefore,  no  mitigation  is 
warranted. 

Restatement  of  Violation  B 

10  CFR  30.34(fl  (1961]  [now  codified  as 
10  CFR  30.36(b)  I  requires  that  each 
licensee  notify  the  Commission  in 
writing  when  the  licensee  decides  to 
terminate  all  activities  involving 
materials  authorized  under  the  license. 
Contrary  to  the  above,  on  October  2, 
1981.  the  licensee.  C-E  Glass. 
Incorporated  terminated  all  activities 
involving  materials  authorized  under  the 
license  when  it  sold  its  facilities  located 
at  81  Angelica  Street.  St.  Louis. 
Missouri,  the  only  place  where  the 
licensee  was  authorized  to  use  such 
materials  under  its  license,  and  did  not 
notify  the  Commission. 

Licensee's  Response 

The  licensee  denies  and  claims  error 
in  Violation  B.  in  that  it  claims  that  the 
language  of  $30.36(b]  makes  it  clear  that 
the  licensee's  duty  to  notify  the 
Commission  springs  from  a  decision  to 
terminate  the  activities  in  which  the 
licensed  materials  are  used.  The 
licensee  states  that  in  the  instant  case, 
those  activities  were  transferred  intact 
to  Hordis  Brothers,  Incorporated  as  a 
going  enterprise.  The  licensee  claims 
that  the  decision  contemplated  in 
S  30.36(b)  requires  some  conscious  act 
or  process  of  deciding  on  the  part  of  the 
licensee  and  that  since  ownership, 
possession,  and  control  of  all  activities 
involving  the  lecensed  materials  passed 
to  Hordis  upon  the  sale  of  the  licensee's 
facility  on  October  2. 1981,  any  decision 
to  terminate  those  activities  after  that 
date  rested  exclusively  with  Hordis  and 
could  only  have  been  made  by  Hordis 
and  not  the  licensee. 

NRC  Evaluation 

In  its  response  to  Violation  A,  the 
licensee  admitted  it  transferred  licensed 
byproduct  material  to  Hordis  Brothers, 
incorporated  although  Hordis  was  not 


licensed  by  the  NRC  to  possess  or  use 
this  material.  C-E  Glass  now  seeks  to 
deny  responsibility  for  its  failure  to 
notify  the  NRC  by  noting  that  the  use  of 
the  gauge  had  not  been  terminated,  only 
transferred.  The  NRC  staff  has 
concluded  that  such  a  rationale  is 
without  merit  for  the  following  reasons: 
(1)  The  license  authorizing  use  of  the 
Robertshaw  Model  No.  770-A5  gauge 
containing  a  nominal  1.2  curie  cobalt-60 
sealed  source  was  issued  to  C-E  Glass 
not  Hordis  Brothers:  (2)  on  October  2, 
1981.  C-E  Glass  permanently  and  totally 
terminated  control  over  all  activities 
authorized  by  the  license  when  it  sold 
its  facility  at  81  Angelica  Street.  St. 
Louis.  Missouri  (the  only  authorized 
place  of  use)  and  it  was  required  to 
report  this  termination  of  activities  to 
the  NRC;  and  (3)  C-E  Glass,  in  effect, 
abandoned  the  gauge  when  it  sold  the 
facility  and  transferred  possession  in  an 
unauthorized  manner.  Therefore,  the 
NRC  staff  concludes  that  the  violation 
occurred  as  stated. 

NRC  Conclusion 

The  NRC  staff  has  concluded  that  all 
of  the  violations  did  occur  as  originally 
stated  in  the  June  30. 1986  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties.  These  violations 
collectively  demonstrated  licensee 
management's  inadequate  control  and 
oversight  of  the  licensed  program  at  the 
St.  Louis.  Missouri  site.  This  failure 
resulted  in  a  member  of  the  public  being 
unnecessarily  exposed  to  radiation.  The 
licensee's  response  does  not  provide  a 
sufficient  basis  for  withdrawal  of  any 
violation  or  for  mitigation  of  the 
proposed  civil  penalty.  Therefore,  the 
NRC  staff  has  concluded  that  a  $15,000 
civil  penalty  should  be  imposed. 

(FR  Doc.  86-23986  Filed  10-22-86;  8:45  am] 

MLUNQ  COOe  7SM>-01-«I 


[Docket  No*.  50-456-OL,  S0-457-OL; 
ASLBP  No.  7»-410-03-OLl 

Commonwealth  Edison  Co., 
Braidwood  Station,  Unit  Nos.  1  and  2; 
Notice  of  Hearing— -Ciuinge 

Before  Administrative  Judges:  Herbert 
Grossman.  Chairman.  Richard  F.  Cole,  and  A. 
Dixon  Callihan. 

October  16. 1986. 

Please  take  notice  that  the  evidentiary 
hearing  in  the  matter  of  the  Braidwood 
Station  has  reconvened  in  Courtroom 
#1743.  at  the  Federal  Building.  219  South 
Dearborn  Street.  Chicago.  IL  60604.  and 
will  continue  from  day  to  day  during  the 
week,  unless  otherwise  stated. 


The  public  is  invited  to  attend  all 
hearing  sessions. 

For  the  Atomic  Safety  and  Licensing  Board. 
B.  Paul  Cotter. 

Chairman.  A  tomic  Safety  and  Licensing 
Board  Panel. 
[FR  Doc.  86-23891  Filed  10-22-86:  8:45  am] 
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(Docket  No.  030-29268;  Lk:«iM  34-24720- 
01  EA  86-156) 

Eastside  Radiology  Imaging  and 
Therapy  Center  Order  Modifying 
License  (Effective  Immediately) 

I 

Eastside  Radiology  Imaging  and 
Therapy  Center.  2785  SOM  Center  Road, 
Willoughby  Hills  Ohio  (the  licensee]  is 
the  holder  of  NRC  byproduct  material 
License  No.  34-24720-01  (the  license) 
issued  by  the  Nuclear  Regulatory 
Commission  (the  Commission  or  the 
NRC)  pursuant  to  10  CFR  Parts  30  and 
35.  The  license  authorizes  the  use  of 
cobalt-60  in  teletherapy  units  for  the 
treatment  of  humans  and  is  due  to 
expire  on  July  31, 1991. 

Recently  the  NRC  has  become  aware 
that  Advanced  Medical  Systems,  Inc., 
also  known  as  ATC  Medical  Group,  has 
performed  maintenance  and  service 
activities  on  teletherapy  devices  at  your 
facility.  As  described  in  the  attached 
Order  to  Advanced  Medical  Systems, 
Inc.  such  activities  have  been  condvcted 
at  your  facility  by  unauthorized  and 
unqualified  individuals.  Accordingly.  I 
have  determined  that  the  referenced 
activities  conducted  by  the  unauthorized 
and  unqualified  individuals 
may  pose  a  threat  to  persons 
receiving  or  administering  teletherapy 
treatments.  In  view  of  the  potential  for 
serious  adverse  effects  to  the  health  and 
safety  of  the  public,  I  have  determined, 
pursuant  to  10  CFR  2.204,  that  the  public 
health  and  safety  requires  that  the 
actions  described  below  be  taken 
immediately, 

n 

In  view  of  the  foregoing  and  pursuant 
to  sections  81, 161b,  and  161o  of  the 
Atomic  ^ergy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.204  and  10  CFR  Parts  30  and  35,  It 
is  hereby  ordered,  effective 
immediately,  that: 

A.  The  licensee  shall  perform  the  full 
calibration  measurements  required  by 
10  CFR  35.21  on  its  teletherapy  units 
prior  to  the  treatment  of  humans,  imless 
those  calibration  requirements  have 
hf^PTi  sHtisfactnrilv  completed 
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subsequent  to  maintenance  or  service  of 
those  units  by  representatives  of 
Advanced  Medical  Systems.  Inc 

B.  Within  ninety  days  of  the  date  of 
this  Order,  the  licensee  shall  cause  its 
teletherapy  units  used  to  treat  humans 
to  be  fully  inspected  and  serviced 
pursuant  to  10  CFR  35^  by  a  licensed 
organization  otfier  than  Advanced 
Medical  Systems,  Inc.  unless  those 
inspection  and  service  requirements 
have  been  satisfactorily  coii^>leted  by  a 
licensed  organization  other  than 
Advanced  Medical  Systems.  Inc. 
subsequent  to  maintenance  or  service  of 
those  units  by  representatives  of 
Advanced  Medical  Systems.  Inc. 

C.  The  licensee  shall  perform  the 
periodic  spot-checks  of  its  teletherapy 
units  as  required  by  10  CFR  35.22  every 
seven  days  until  the  requirements  of 
Item  B.  above  have  satisfied. 

D.  The  licensee  shall  telephonicaliy 
notify  the  NRC  Regional  Administrator. 
Region  ID.  or  his  designee,  withdn  24 
hours  of  the  completion  of  the  acdvities 
required  by  Itenu  A  and  B  above. 

E.  Until  the  requirements  of  Item  B 
above  have  been  satisfied,  the  licensee 
shall,  within  24  hours  of  discovery, 
telephonicaliy  report  to  the  NRC 
Regional  Administrator.  Region  III.  or 
his  designee,  any  electrical,  mechanical 
or  pneumatic  malfunction  of  its 
teletherapy  miits  which  may  cause 
exposure  of  the  source. 

F.  The  Regional  Administrator,  Re^on 
lU,  or  his  designee  may  relax  or  rescind 
any  of  the  above  provisions  upon 
demonstration  by  the  licensee  of  good 
cause.  In  particular,  if  medically 
necessary  to  ensure  continued  patient 
care,  the  above  schedules  may  be 
relaxed  upon  telephonic  request  (312- 
790-6500)  to  the  NRC  Regicmal 
Administrator,  Region  III.  or  his 
designee. 

m 

The  licensee  or  any  other  person 
adversely  affected  by  this  Order  naay 
request  a  hearing  within  twenty  days  of 
its  issuance.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Director.  Office 
of  Inspection  and  Enforcement.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Copies  shall  also 
be  sent  to  the  Assistant  General 
Counsel  for  Enforcement  at  the  same 
address  and  the  Regional  Administrator, 
NRC  Region  UL  799  Roosevelt  Road. 
Glen  Ellyn.  Illinois  60137.  If  a  person 
other  than  the  licensee  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  should  address  the 
criteria  set  forth  in  10  CFR  2.714(d).  A 


request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Ordo'  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be: 

Whether  this  Order  should  be 
sustained. 

Dated  at  Betfaesda,  Maryland,  this  10th  day 
of  October  1886. 

For  tlie  Nuclear  Regnaitory  Cooimission. 
lames  M.  Taylor, 
Director,  Office  of  Inspection  ond 
Enforcement 

(FR  Doc  86-23979  Filed  10-22-80;  8:45  em] 
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[Docket  Noa.  50-250  and  50-251.  Uoenae 
Noe.  DPn-31  and  DPn-41,  EA  86-38 

FkNida  Power  and  Ught  Co.,  Turkey 
Point,  Unlls  S  and  4;  Ord«r  ImpQclna 
Civil  Monetary  PwfMtty 

I 

Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Operating 
License  Nos.  DPR-31  and  DPR-41  (tfie 
licenses)  issued  by  the  Nuclear 
Regulatory  Commission  (the 
Commission/NRC)  on  July  19. 1972  and 
April  10, 1973,  respectively.  The  licenses 
authorize  the  licensee  to  operate  the 
Turkey  Point  Units  3  and  4  In 
accordance  with  conditions  specified 
therein. 

n 

A  safety  inspection  of  the  licensee's 
activities  under  the  hcenses  was 
conducted  by  Ae  NRC  &t>m  January  15- 
16, 1986.  As  a  result  of  this  faispection.  it 
appeared  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
Notice  of  Violation  and  Proposed 
Imposition  of  Qvil  Penalty  (NOV)  was 
served  upon  the  licensee  by  letter  dated 
April  28. 1988.  The  NOV  stated  the 
nature  of  the  violations,  the  provisions 
of  die  NRC's  requirements  that  the 
hcensee  had  violated,  and  the  amount  of 
the  civil  penalty  proposed  for  the 
violations.  The  Hcensee  reqionded  to 
the  NOV  on  May  28. 1966. 

m 

After  consideration  of  the  licensee's 
response  and  the  statements  of  facts, 
explanations,  and  arguments  for 
mitigation  or  remission  of  the  proposed 
civil  penalty  contained  therein,  aa  set 
forth  in  the  Appendix  to  this  Order,  Ae 
Director.  Office  of  Inspection  and 
Enforcement,  has  determined  that  the 


violations  identified  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  were  property  classified  at 
Severity  Level  III  but  that  the  $50,000 
civil  penalty  should  be  mitigated  by  50 
percent  based  on  the  licensee's 
extensive  corrective  actions. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C  228Z  Pub. 
L  96-295,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  licensee  pay  a  civil  penalty  in  tiie 
amount  of  Twenty-Five  Thousand  Dollars 
($25,000)  within  thirty  days  of  the  date  of  this 
Order  by  check,  draff,  or  money  order 
payable  to  the  Treasurer  of  the  United  State* 
and  mailed  to  the  Director,  OCRce  of 
Inspection  and  Enforcement  U-S.  Nuclear 
Regulatory  ComBisaion,  Washiiwton.  DC 
20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  the  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement  at  the 
above  address.  A  copy  of  the  hearing 
request  shall  also  be  sent  to  the 
Assistant  General  Counsel  for 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  the  hearing.  Upon  failure  of 
the  licensee  to  request  a  hearing  within 
thirty  days  of  the  date  (rf  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty;  and 

(b)  Whether  on  the  basis  of  sudi 
violations  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland  this  14th  day 
of  October  1966. 

For  the  Nudaar  ReguJatory  ComminkMi. 
James  M.  Teylar, 

Director,  Office  of  Inspection.and 
Enforcement 

Appendix.— Staff  Assessment  of 
Licensee  Response 

On  April  28, 1986,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (NOV)  was  issued  for 
several  violations  of  NRC  requirements. 
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Florida  Power  and  Light  Company's 
response  to  the  NOV  was  provided  in  a 
letter  dated  May  28. 1986.  In  its 
response,  the  licensee  denies  the 
violations.  In  addition,  the  licensee 
provides  reasons  as  to  why,  if  the 
Commission  determines  that  the 
violations  did  occur,  the  penalty  should 
be  mitigated.  Provided  below  are:  (1)  a 
restatement  of  each  violation,  (2)  a 
summary  of  the  licensee's  comments  on 
each  violation.  (3)  the  NRC's  response  to 
each  of  the  licensee's  comments,  and  (4) 
the  NRC's  conclusion. 

A.  Violation  A 

10  CFR  19.12  requires  that  all 
individuals  working  in  or  frequenting 
any  portion  of  a  restricted  area  shall  be 
instructed  in  precautions  or  procedures 
to  minimize  their  exposure  and  in  the 
purposes  and  functions  of  protective 
devices  employed. 

Contrary  to  the  above,  instructions 
given  to  a  worker  who  entered  the 
Traversing  Incore  Probe  (TIP)  drive  area 
of  Unit  3  containment  on  January  8, 1986 
with  a  radiation  survey  instrument  with 
which  he  was  to  assess  the  radiation 
hazards  that  may  be  present  did  not 
include  methods  of  detecting  instrument 
failures  and  actions  to  be  taken  if  the 
instrument  was  suspected  of  failure.  The 
individual  remained  in  the  TIP  drive 
area  for  5  minutes  and  was  unaware 
that  the  instrument  was  not  responding 
properly  because  of  the  high  radiation 
levels  in  the  area. 

Licensee  Comments  Regarding  Violation 
A 

The  second  paragraph  of  Violation  A 
of  EA  86-38  states  that  the  instructions 
given  to  the  I&C  technician  who  entered 
the  TIP  drive  area  of  Unit  3  containment 
did  not  include  methods  of  detecting 
instrument  failure  and  actions  to  be 
taken  if  the  instnmient  was  suspected  of 
failure.  It  notes  that  he  remained  in  the 
TIP  drive  area  for  five  minutes  unaware 
that  the  instrument  was  not  responding 
properly.  The  implication  of  this 
statement  is  that  the  instructions  he 
received  about  precautions  or 
procedures  to  minimize  exposure  and 
for  the  purposes  and  functions  of 
protective  devices  were  inadequate  to 
meet  the  requirements  of  10  CFR  19.12. 
FPL  does  not  contend  that  the  I&C 
technician's  instructions  expressly 
included  detailed  methods  of  detecting 
failures  of  the  specific  radiation  survey 
meter  he  was  using.  Rather,  the  hcensee 
contends  that  he  had  received  other  and 
wholly  adequate  training  and 
instructions  to  minimize  his  exposure 
and  training  in  the  purpose  and  function 
of  the  protective  device  employed.  This 


included  training  and  testing  in  the 
following  areas: 

(a)  Technical  Specification 
requirements  for  survey  meters  in  high 
radiation  areas. 

(b)  Pre-use  inspection  and  operation 
of  survey  meter. 

(c)  Calculation  of  staytime. 

(d)  Correct  sequence  for  selecting 
survey  instrument  ranges  when  entering 
an  unknown  radiation  field. 

(e)  Interpretation  of  survey  meter 
readings  for  all  ranges  selected. 

(f)  Requirement  to  exit  the  area  when 
unusual  conditions  are  observed 
(including  the  requirement  to  leave  the 
area  and  notify  HP  if  significant 
increases  in  radiation  levels  exist  from 
previous  entry). 

(g)  Individual  responsibilities  as 
stated  in  FPL's  Plant  Safety  Rules. 

(h)  Compliance  with  procedures,  RWP 
requirements.  HP  verbal  instructions, 
barricades  and  postings. 

The  licensee  claims  that  the  I&C 
technician  was  well  qualified  in 
radiological  awareness  in  that  he  had 
been  adequately  trained  concerning  his 
responsibilities  to  comply  with  RWP 
requirements,  postings,  and  health 
physics  instructions.  The  I&C  technician 
had  attended  three  qualification  classes 
in  radiological  training  since  March 
1984.  He  successfully  completed  the 
courses  (last  course  September  20, 1985) 
with  grades  well  above  average.  The 
radiological  training  course  is  based  on 
INPO/ Industry  Standards.  Also,  the 
technician  has  performed  this  work 
before  and  was  aware  of  the  radiation 
levels  associated  with  in-core  detectors. 

The  licensee  also  contends  that  the 
radiation  survey  meter  was  issued  to  the 
I&C  technician  to  comply  with  Technical 
Specification  (TS)  requirements  for 
entering  containment  which  was  posted 
as  a  high  radiation  area.  The  meter  was 
not  issued  for  him  to  assess  the 
radiation  hazards  associated  with  the 
withdrawal  of  incore  detectors.  In 
addition  to  the  normal  roving  HP 
technician  in  the  area,  another  HP 
technician  was  specifically  assigned  to 
cover  the  work  and  assess  the  radiation 
hazard,  using  a  high  range  survey 
instrument.  After  the  first  entry,  the 
Health  Physics  shift  supervisor  (HPSS) 
briefed  the  I&C  technician  on  the  job 
requirements  if  additional  work  was 
needed.  The  HPSS  introduced  the  I&C 
technician  to  the  HP  technician  assigned 
to  provide  job  coverage.  A  pre-job 
briefing  took  place  between  the  I&C 
technician,  the  HPSS.  and  the  assigned 
HP  technician.  This  included  the 
radiation  levels  associated  with  the  in- 
core detectors.  Accordingly,  it  is  clear 
that  the  instructions  received  by  the  I&C 


technician  more  than  adequately 
covered  the  precautions  and  procedures 
required  to  minimize  exposure  as  well 
as  the  purpose  and  functions  of  the 
protective  devices  he  was  using. 

NRC  Response 

Workers  entering  a  high  radiation 
area  should  have  a  general  knowledge 
of  the  radiation  levels  expected  in  the 
area  and  specific  actions  to  take  if 
significant  changes  in  radiological 
conditions  occur.  When  interviewed  by 
the  inspector,  the  I&C  technician  stated 
that  he  was  not  aware  of  the  higher 
radiation  levels  associated  with  the  TIP 
drive  work.  Radiation  survey 
instruments  are  principally  issued  for 
workers  to  detect  changes  in  work  area 
radiation  levels.  It  is  the  NRC's  position 
that  training  on  the  use  of  the  instrument 
provided  in  accordance  with  TS 
requirements  also  must  include  methods 
of  detecting  instrument  failure.  As 
indicated  in  the  licensee's  response, 
specific  training  on  detecting  instrument 
failure  was  not  included  in  the 
technician's  training.  The  licensee's 
training  also  did  not  address  the  actions 
individuals  are  to  take  if  an  instrument 
is  suspected  of  not  functioning  properly. 
As  a  result,  the  I&C  technician  failed  to 
recognize  that  the  instrument 
malfunctioned  when  the  radiation  levels 
exceeded  the  upper  limits  of  the 
instrument.  Additionally,  during  an 
interview  with  the  subject  I&C 
technician,  the  technician  stated  that 
although  he  had  performed  this  task 
several  times  in  the  past,  he  was  not 
aware  that  the  radiation  levels  would  be 
so  high.  The  I&C  technician  also  stated 
that  he  was  introduced  to  the  Health 
Physics  technician  who  was  to  provide 
job  coverage,  but  that  a  pre-job  briefing 
did  not  take  place. 

B.  Violation  B 

Technical  Specification  6.8.1  requires 
that  procedures  be  established, 
implemented,  and  maintained  consistent 
with  Appendix  A  of  Regulatory  Guide 
1.33.  Revision  2.  February  1978. 

Regulatory  Guide  1.33.  Appendix  A, 
Revision  2,  February  1978.  requires 
procedures  for  radiation  protection, 
maintenance,  and  operation  of  nuclear 
instrument  systems. 

1.  Procedure  190.19,  Control  of 
Maintenance  on  Nuclear  Safety  Related 
and  Fire  F>rotection  Systems,  Paragraph 
8.3,  requires  thorough  documentation  of 
disassembly/troubleshooting  on  plant 
work  orders  (PWOs).  When  all 
discrepancies  and  problems  have  been 
identified,  work  is  to  be  stopped  and  the 
foreman/supervisor  is  required  to 
clearly  define  the  problem  and 
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corrective  actions  on  the  PWO  in  a  step- 
by-step  format. 

Contrary  to  the  above,  on  January  8, 
1986: 

a.  An  Instrument  and  Control  (I&C) 
technician  failed  to  thoroughly 
document  the  disassembly  and 
troubleshooting  of  the  Unit  3  TIP  drive 
on  the  PWO. 

b.  An  I&C  technician  failed  to  stop 
work  when  the  discrepancies  and 
problems  outlined  on  the  PWO  had  been 
identified  and  performed  work  outside 
the  scope  of  the  instructions  of  the 
PWO. 

c.  The  I&C  Foreman  failed  to  clearly 
define  the  problem  and  corrective  action 
on  the  PWO  in  a  step-by-step  format. 

2.  Procedure  12407.2.  Incore  Flux 
Detector  Drive  Mechanism  and  Detector 
Replacement,  requires  that  health 
physics  perform  a  thorough  survey  after 
the  detector  has  been  fully  withdrawn, 
that  two  persons  be  present  at  all  times 
while  performing  maintenance  inside 
containment,  and  that  workers  not 
exceed  the  exposure  limits  established 
by  health  physics  on  the  radiation  worii 
permit. 

Contrary  to  the  above,  on  January  8, 
1986: 

a.  A  survey  of  the  Unit  3  TIP  drive 
area  was  not  performed  by  health 
physics  after  the  TIP  was  withdrawn 
from  the  reactor  core. 

b.  Two  persons  were  not  present 
during  the  I&C  technician's  second 
containment  entry  to  perform 
maintenance  on  the  "A"  TIP  drive. 

c.  The  I&C  technician  failed  to  keep 
his  exposure  within  limits  established 
by  the  radiation  work  permit. 

3.  Procedure  12404.1,  Normal 
Operation  of  Incore  Moveable  Detector 
System,  requires  that  Nuclear  Plant 
Operations  and  Health  Physics 
Operations  be  notified  before  the 
operation  of  the  incore  detector. 

Contrary  to  the  above,  on  January  8, 
1986,  Health  Physics  Operations  was  not 
notified  before  the  operation  of  the 
incore  detector. 

Licensee  Gene.'^l  Comments  Regarding 
Violation  B 

Violation  B  states  that  'Technical 
Specification  6.8.1  requires  that 
procedures  be  established,  implemented, 
and  maintained  consistent  with 
Appendix  A  to  Regulatory  Guide  1.33. 
Revision  Z,  February  1978."  It  then  refers 
to  three  procedures  specified  in  that 
Regulatory  Guide  and  enumerates  one 
or  more  instances  of  failure  to  comply 
with  each  of  those  procedures.  FPL 
submits  that  each  instance  of  such 
failure  occurred  (in  one  instance  the  I&C 
technician  did  comply  with  the 
procedure),  not  as  a  result  of  a 


breakdown  in  the  health  physics  or 
maintenance  programs  but  as  a  result  of 
the  deliberate  failure  of  the  I&C 
technician  to  comply  with  the 
requirements. 

NRC  Response 

As  acknowledged  in  the  licensee's 
response,  licensees  are  held  responsible 
for  the  acts  of  its  employees.  They  also 
are  responsible  for  the  safety  of 
employees.  Although  Florida  Power  and 
Light  stated  that  the  violations  were  the 
result  of  deliberate  acts  of  the  I&C 
technician,  the  NRC  believes  that  at 
least  two  other  individuals  had  the 
opportunity  to  take  action  which  could 
have  led  to  the  exercise  of  adequate 
radiological  controls.  Specifically,  a 
second  I&C  technician  was  in  the 
control  room  and  participated  in  the 
movement  of  the  TTPs.  This  technician 
failed  to  ensure  that  HP  Operations  was 
notified  prior  to  the  operation  of  Uie 
TIPs  as  required  by  Procedure  12404.1. 
In  addition,  the  Senior  Nuclear  Watch 
Engineer  was  aware  that  the  TIPs  were 
being  moved  and  took  no  action  to 
determine  if  proper  notifications  had 
been  made. 

Licensee  Comments  Regarding  Violation 
B.l.a 

Violation  B.l.a  states  that  the  I&C 
technician  "failed  to  thoroughly 
document  the  disassembly  and 
troubleshooting  of  the  Unit  3  TIP  drive 
on  the  PWO."  Actually,  however,  and  m 
contrast  to  his  violation  of  the  other 
significant  procedural  requirements,  the 
I&C  technician  completely  documented 
his  action  on  Attachment  1  of  0-GMI- 
102.1  for  PWO  #8404.  In  fact,  that 
documentation  provided  important 
information  disclosing  his  violation  of 
those  other  requirements  which  lead  to 
the  disciplinary  action  taken  against 
him. 

NRC  Response 

The  I&C  technician  failed  to  complete 
Attachment  2  of  procedure  O-GM-102.1 
outlining  the  statement  of  repairs  he  had 
made  on  the  TIP  drive. 

Licensee  Comments  Regarding  Violation 
B.2 

Violation  B.2.a.  and  b.  state  that  a 
survey  of  the  Unit  #3  TIP  drive  area  was 
not  performed  by  health  physics  and 
that  two  persons  were  not  present 
during  the  I&C  technician's  second 
containment  entry.  Again,  however, 
steps  4.3  and  9.1.2  make  it  clear  that 
each  of  these  precautions  are  required, 
but  again,  the  unilateral  decision  by  the 
I&C  technician  to  proceed  with  what  he 
apparently  considered  to  be  a  quick 
repair  after  he  was  unable  to  locate  a 


Health  Physics  technician  within 
containment,  made  these  violations 
inevitable.  The  failure  of  the  I&C 
technician  to  keep  his  exposure  within 
the  limits  of  the  RWP.  referred  to  in 
Finding  B.2.&.  was  also  an  obvious 
consequence  of  that  decision. 

NRC  Response 

Although  Florida  Power  and  Light 
stated  that  these  violations  were  the 
result  of  the  deliberate  acts  of  the  I&C 
technician,  the  NRC  believes  that  at 
least  two  other  individuals  had  the 
opportunity  to  take  action  which  could 
have  led  to  the  exercise  of  adequate 
radiological  controls.  Specifically,  a 
second  I&C  technician  was  in  the 
control  room  and  participated  in  the 
movement  of  the  TIPs.  His  responsibility 
was  to  withdraw  the  TIP  so  that  it  could 
be  re-zeroed  by  the  I&C  technician 
present  in  containment.  This  technician 
failed  to  ensure  that  HP  Operations  was 
notified  prior  to  the  operation  of  the 
TIPs  as  required  by  Procedure  12404.1. 
In  addition,  the  Senior  Nuclear  Watch 
Engineer  was  aware  that  the  TIPs  were 
being  moved  and  took  no  action  to 
determine  if  proper  notifications  had 
been  made.  Moreover,  the  I&C 
supervisor  who  assigned  the  two 
technicians,  one  of  whom  was  to 
withdraw  the  TIP,  should  have  taken 
overt  action  to  ensure  that  proper 
identifications  were  made  prior  to 
beginning  work.  It  should  also  be  noted 
that  the  second  I&C  technician  failed  to 
notify  HP  that  the  TIP  drive  would  be 
operated. 

Licensee  Comments  Regarding  Violation 
B.3 

The  failure  to  notify  Health  Physics 
Operations  before  operating  the  incore 
detector,  referred  to  in  Violation  B.3.. 
was,  similarly,  the  inevitable 
consequence  of  the  I&C  technician's 
decision  to  go  ahead  and  make  the 
repair  despite  the  explicit  instructions  to 
the  contrary  in  PWO  #8404  (Procedure 
O-GMI-102.1). 

NRC  Response 

At  the  time  of  the  inspection,  the 
inspector  learned  that  a  second  I&C 
technician  was  present  in  the  control 
room.  His  responsibility  was  to 
withdraw  the  TIP  so  that  it  could  be  re- 
zeroed  by  the  I&C  technician  present  in 
containment.  The  I&C  supervisor  who 
assigned  the  two  technicians,  one  of 
whom  was  to  withdraw  the  TIP,  should 
have  taken  overt  action  to  ensure  that 
proper  identifications  were  made  prior 
to  beginning  to  work.  It  should  also  be 
noted  that  the  second  I&C  technician 
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failed  to  notify  HP  that  the  TIP  drive 
would  be  operated. 

C.  Licensee  Additional  Arguments  for 
Mitigation 

Licensee  Comments 

The  licensee  contends  that  the  five 
mitigating  factors  addressed  in  10  CFR 
Part  2,  Appendix  C  call  for  mitigation  of 
the  civil  penalty.  The  licensee  states  (1) 
the  event  was  reported  upon  its 
discovery  even  though  it  was  not 
required  to  be  reported,  (2)  the  event 
was  dissimilar  to  the  October  14. 1983 
event  and  corrective  actions  for  that 
problem  were  effective.  (3)  prompt 
corrective  action  was  taken,  and  (4)  the 
licensee  had  no  prior  notice  of  the 
employee's  willhil  action. 

NRC  Response 

Regarding  mitigation  or  remission  of 
the  civil  penalty,  the  mitigation  and 
escalation  factors  addressed  in  the 
"General  Statement  of  Policy  and 
Procedure  for  NRC  Enforcement 
Actions,"  10  CFR  Part  2,  Appendix  C 
(1985)  were  considered  in  the  staffs 
determination  of  the  proposed  civil 
penalty.  The  NRC  considered  increasing 
the  base  civil  penalty  amount  because  of 
the  similarity  of  this  most  recent  event 
to  the  1983  incident  and  to  incidents 
against  which  the  NRC  previously  has 
cautioned  ail  licensees  to  take 
preventive  measures  (e.g..  Information 
notice  82-51  "Overexposure  in  Reactor 
Cavities,"  December  1982).  However, 
because  FP&L  reported  the  event  upon 
its  discovery,  even  though  it  was  not 
required  to  be  reported,  and  has 
apparently  taken  extensive  corrective 
actions,  the  NRC  decided  not  to  escalate 
the  base  civil  penalty.  Further,  the  NRC 
does  not  consider  the  fact  that  the 
licensee  had  no  prior  notice  of  the 
employee's  willful  action  to  be  an 
appropriate  basis  for  mitigating  the  civil 
penalty. 

This  incident  and  the  October  14, 1963 
incident  are  similar  because  both 
involved  failure  to  adhere  to  procedures 
in  high  radiation  areas.  Adherence  to 
procedures  forms  a  basic  framework  for 
providing  effective,  consistent 
radiological  controls  for  work  in  high 
radiation  areas.  Short  of  providing 
direct  continuous  health  physics 
coverage  for  each  and  every  task,  these 
procedures  serve  as  the  formal 
mechanism  for  initiating  necessary 
communications  between  various  plant 
workers  and  the  health  physics  support 
group.  This  communication  results  in 
appropriate  radiological  support  for 
maintenance  and  surveillance  activities. 
Bypassing  these  procedures  and  thus 
failing  to  comply  with  the  radiological 


precautions  in  them  seriously  weakens 
the  health  physics  control  program 
estabhshed  to  protect  the  workers.  It  is 
the  licensee's  responsibiUty  to  ensure 
that  these  procedures  are  adhered  to. 
However,  in  view  of  the  licensee's 
extensive  corrective  actions  which 
included  re-instructing  the  entire  plant 
staff  of  the  need  to  follow  radiation 
control  procedures;  taking  disciplinary 
action  against  the  involved  individual 
and  his  supervisor  tagging  out  the  flux 
mapper  system  power  supply  to  the 
Health  Physics  Supervisor  and 
prohibiting  individuals  working  under  a 
radiation  work  permit  requiring  health 
physics  coverage  to  enter  containment 
without  notifying  the  health  physics 
shift  supervisor  and  obtaining  his 
authorization,  we  have  determined  that 
50  percent  mitigation  of  the  penalty  is 
appropriate. 

NRC  Conclusion 

The  NRC  has  determined  that  the 
violations  occiured  as  stated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty,  that  the 
violations  were  correctly  categorized  as 
a  Severity  Level  III  problem,  and  that 
the  licensee  has  provided  a  sufficient 
basis  for  a  50  percent  reduction  in  the 
proposed  $50,000  civil  penalty  based  on 
the  licensee's  extensive  corrective 
action.  Accordingly,  a  civil  penalty  in 
the  amount  of  Twenty-Five  Thousand 
Dollars  ($25,000)  is  imposed. 
[FR  Doc.  66-23967  Filed  10-22-ae;  8:46  am] 

BNXINQCOOC  7«M>-*V« 


[Docket  No.  50-322-OL-S;  ASLBP  No.  8«- 

534-01-OLl 

Long  Island  Lighting  Co.,  Shorsham 
Nuclear  Power  SUtion,  Unit  1,  EP 
Exercise;  Reconstttutlon  of  Board: 
Clarification 

By  notice  dated  October  7, 1986,  the 
Atomic  Safety  and  Licensing  Board 
presiding  in  Long  Island  Lighting 
Company  (Shoreham  Nuclear  Power 
Station,  Unit  1).  Docket  No.  50-322-OL-5 
was  reconstituted.  Because  of  the 
multiple  issues  pending  in  this 
proceeding,  there  has  been  some 
confusion  as  to  the  intended  scope  of 
the  reconstitution. 

This  is  to  clarify  that  the  reconstituted 
Board  comprised  of  John  H.  Frye,  111, 
Chairman;  Oscar  H.  Paris;  and  Frederick 
).  Shon  will  preside  only  in  the 
proceedings  related  to  the  emergency 
planning  exercise,  which  are  being 
heard  under  Docket  No.  50-322-OL-5 
(Emergency  Planning  Exercise).  These 
proceedings  were  initiated  pursuant  to 


Commission  order,  CU-66-11,  23  NRC 
577  (1986). 

The  Board  comprised  of  Morton  B. 
Margulies,  Chairman:  Jerry  R.  Kline;  and 
Frederick  ).  Shon  will  continue  to 
preside  in  all  other  proceedings 
pertaining  to  emergency  planning  for  the 
Shoreham  Nuclear  Power  Station,  which 
are  being  heard  under  Docket  No.  50- 
322-OL-3  (Emergency  Plarming).  These 
include  issues  remanded  by  the 

Commission  in  CIJ-86-13.  23  NRC 

(July  24, 1966)  and  by  the  Atomic  Safety 
and  Licensing  Appeal  Board  in  ALAB- 
832,  23  NRC  135  (1986)  and  ALAB-^7, 
23  NRC (September  19, 1986). 

Issued  at  Bethesda,  Maryland,  this  17th  day 
of  October.  1986. 
B.  Paul  Cottw.  (r. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 
(FR  Doc  86-23961  Filed  10-22-86:  8:45  am] 
■HXMQCooi  nm  si  m 


[Docket  No.  30-02074  Ucenae  21-06317-02 
EA 16-161] 

Munson  Medical  Center,  Order 
Modifying  Ucense  (Effective 
Immediately) 

I 

Munson  Medical  Center,  Sixth  and 
Madison  Street.  Traverse  City,  Michigan 
(the  licensee)  is  the  holder  of  NRC 
byproduct  material  License  No.  21- 
08317-02  (the  hcense)  issued  by  the 
Nuclear  Regulatory  Commission  (the 
Commission  or  the  NRC]  pursuant  to  10 
CFR  Parts  30  and  35.  The  license 
authorizes  the  use  of  cobalt-60  in 
teletherapy  units  for  the  treatment  of 
humans  and  is  due  to  expire  on 
December  31, 1988. 

Recentiy  the  NRC  has  become  aware 
that  Advanced  Medical  Systems,  Inc.. 
also  known  as  ATC  Medical  Group,  has 
performed  maintenance  and  service 
activities  on  teletherapy  devices  at  your 
facihty.  As  described  in  the  attached 
Order  to  Advanced  Medical  Ssytems, 
Inc.  such  activities  have  been  conducted 
at  your  facility  by  unauthorized  and 
unqualified  individuals.  Accordingly,  I 
have  determined  that  the  referenced 
activities  conducted  by  the  unauthorized 
and  unqualified  individuals  may  pose  a 
threat  to  persons  receiving  or 
administering  teletherapy  treatments.  In 
view  of  the  potential  for  serious  adverse 
effects  to  the  health  and  safety  of  the 
pubUc,  I  have  determined,  pursuant  to  10 
CFR  2.204,  that  the  public  health  and 
safety  requires  that  the  actions 
described  below  be  taken  immediately. 

In  view  of  the  foregoing  and  pursuant 
to  sections  81, 161b,  and  leio  of  the 
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Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.204  and  10  CFR  Parts  30  and  35.  It 
is  hereby  ordered,  effective 
immediately.  That: 

A.  The  licensee  shall  perform  the  full 
calibration  measurements  required  by 
10  CFR  35.21  on  its  teletherapy  units 
prior  to  the  treatment  of  humans,  unless 
those  calibration  requirements  have 
been  satisfactorily  completed 
subsequent  to  maintenance  or  service  of 
those  units  by  representatives  of 
Advanced  Medical  Systems,  Inc. 

B.  Within  ninety  days  of  the  date  of 
this  Order,  the  hcensee  shall  cause  its 
teletherapy  units  used  to  treat  humans 
to  be  fully  inspected  and  serviced 
pursuant  to  10  CFR  35.26  by  a  Ucensed 
organization  other  than  Advanced 
Medical  Systems,  Inc.,  unless  those 
inspection  and  service  requirements 
have  been  satisfactorily  completed  by  a 
Ucensed  organization  other  than 
Advanced  Medical  Ssytems,  Inc. 
subsequent  to  maintenance  or  service  of 
those  units  by  representatives  of 
Advanced  Medical  Systems.  Inc. 

C.  The  licensee  shall  perform  the 
periodic  spot-checks  of  its  teletherapy 

.  units  as  required  by  10  CFR  35.22  every 
seven  days  tmtil  the  requirements  of 
Item  B.  above  have  been  satisfied. 

D.  The  licensee  shall  telephonically 
notify  the  NRC  Regional  Adminish-ator, 
Region  III,  or  his  designee,  within  24 
hours  of  the  completion  of  the  activities 
required  by  Items  A  and  B  above. 

E.  Until  the  requirements  of  Item  B 
above  have  been  satisfied,  the  licensee 
shall,  within  24  hours  of  discovery, 
telephonically  report  to  the  NRC 
Regional  Administrator,  Region  HI.  or 
his  designee,  any  electrical,  mechanical, 
or  pneumatic  malfunction  of  its 
teletherapy  units  which  may  cause 
exposure  of  the  source. 

F.  The  Regional  Administrator.  Region 
III,  or  his  designee  may  relax  or  rescind 
any  of  the  above  provisions  upon 
demonstration  by  the  licensee  of  good 
cause.  In  particular,  if  medically 
necessary  to  ensure  continued  patient 
care,  the  above  schedules  may  be 
relaxed  upon  telephonic  request  (312- 
790-5500)  to  the  NRC  Regional 
Administrator,  Region  HI,  or  his 
designee. 

m 

The  licensee  or  any  other  person 
adversely  affected  by  this  Order  may 
request  a  hearing  within  twenty  days  of 
its  issuance.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Director.  Office 
of  Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Copies  shall  also 
be  sent  to  the  Assistant  General 


Counsel  for  Enforcement  at  the  same 
address  and  the  Regional  Administrator, 
NRC  Region  III.  799  Roosevelt  Road. 
Glen  Ellyn.  Illinois  60137.  If  a  person 
other  than  the  licensee  requests  a 
hearing,  that  person  shall  set  forth  with 
particularly  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  should  address  the 
criteria  set  forth  in  10  CFR  2.714(d).  A 
Request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be: 

Whether  this  Order  should  be 
sustained. 

Dated  At  Bethesda,  Maryland,  this  10th 
day  of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor. 
Director,  Office  of  Inspection  and 
Enforcement 
(FR  Doc  88-23978  Filed  10-23-88;  8:45  am] 
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[Docket  No.  50-298;  Ucense  Na  DPR-46: 
EA  86-44] 

Nebraska  Public  Power  District;  Order 
Imposing  Chdl  Monetary  PefMrity 

I 

Nebraska  PubUc  Power  District 
(hcensee)  P.O.  Box  499  Columbus, 
Nebraska  68601-0499  is  the  holder  of 
License  No.  DPR-46  issued  by  the 
Nuclear  Regulatory  Commission  (NRC). 
License  No.  DPR-46  authorizes  the 
generation  of  power  using  nuclear 
material  and  is  due  to  expire  on  June  4, 
2008. 

n 

An  inspection  of  the  licensee's 
activities  imder  its  Ucense  was 
conducted  on  July  29-August  2  and 
August  12-16, 1985.  As  a  result  of  the 
inspection,  it  appeared  that  the  Ucensee 
had  not  conducted  its  activities  in  full 
compUance  with  NRC  requirements.  The 
results  of  the  inspection  were  discussed 
with  Ucensee  representatives  during  an 
enforcement  conference  held  in  the 
Region  IV  office  in  Arlington,  Texas  on 
December  17, 1985.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  April  28, 1986. 
This  Notice  stated  the  nature  of  the 
violations,  requirements  of  the  NRC  that 
the  Ucensee  had  violated,  and  the 
amount  of  civil  penalties  proposed.  The 
Ucensee  responded  to  the  Notice  of 


Violation  and  Proposed  Imposition  of 
Civil  Penalties  by  letter  dated  May  28, 
1986. 

Upon  consideration  of  the  Ucensee's 
response  and  the  statements  of  fact, 
explanation,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein,  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Director,  Office  of  Inspection  and 
Enforcement  has  determined  that 
Violation  I.B  and  the  associated  $25,000 
proposed  penalty  should  be  withdrawn. 
However,  the  NRC  concludes  that 
Violation  LA  occurred  as  stated  and  the 
Ucensee's  request  for  mitigation  of  the 
associated  civil  penalty  is  not 
warranted.  Accordingly,  a  civil  penalty 
in  the  amount  of  Twenty-five  Thousand 
Dollars  ($25,000)  should  be  imposed. 

m 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L  96-295)  and  10  CFR  2.205,  It  is 
hereby  ordered  that: 

The  Ucensee  pay  a  civil  penalty  in  the 
amotmt  of  Twenty-Five  Thousand 
DoUars  ($25,000)  within  thirty  days  of 
the  date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States,  and  mailed  to  the 
Director,  Office  of  Inspection  and 
Enforcement.  USNRC.  Washington,  DC 
20555. 

IV 

The  Ucensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  hearing  shaU  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  any 
request  for  hearing  shall  also  be  sent  to 
the  Assistant  General  Counsel  for 
Enforcement,  Office  of  the  General 
Counsel,  at  the  same  address.  If  a 
hearing  is  requested,  the  Conunission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  Upon  failure  of  the 
licensee  to  request  a  hearing  within 
thirty  days  of  the  date  of  this  Order,  the 
provisions  of  this  Order  shaU  be 
effective  without  further  proceedings, 
and  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 


In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
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Civil  Penalty,  referenced  in  Section  U 
above,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  the  10(h  day 
ofOctot>er  1986. 

For  llie  Nuclear  Regulatory  Commiuioa. 
faiMM.  Taylor. 

Director.  Office  of  Inspection  and 
Enforcement 

|FR  Doc.  86-23985  Filed  10-22-8ec  8:i5  am) 

I  COOK  TSW-Ot-M 


(Docka<  No.  30-29043-ML;  ASLBP  Na  87- 
541-01-MLI 

P«rf-Master,  Inc.,  Appointment  of 
fresidlng  Officer  To  Conduct  Infonnal 
Proceeding 

Pursuant  to  the  Commission's  Order 
dated  October  9, 1986,  a  presiding 
officer  is  hereby  appointed  to  conduct 
an  informal  proceeding  to  consider  and 
decide,  in  accordance  with  the 
Commission's  Order,  all  issues  related 
to  the  denial  by  the  NRC  staff  of  an 
application  for  a  license  to  utilize 
radioactive  materials  for  well-logging 
and  tracer  studies  in  oil  and  gas  wells 
filed  on  January  21. 1986  by: 

Perf-Master,  Inc.  (Well  Logging  Source) 

The  name  and  address  of  the 
Presiding  Officer  is: 

Peter  B.  Bloch.  Administrative  Judge. 
Atomic  Safety  and  Licensing  Board.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555 

Issued  at  Belhesda.  Maryland,  this  16th  day 
of  October.  1986. 

B.  Paul  Cottar,  |r, 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

[PR.  Doc.  Se-23880  Filed  10-22-66;  8:45  am) 
MUMQCOOC  Tsas-aMi 


IDocktt  No.  50-443] 

Public  Service  Company  of  New 
Hampstiire  (Seabrook  Station,  Unit  No. 
1);  Issuance  of  FacWty  Operating 
License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC).  has  issued  Facility 
Operating  License  No.  NPF-66  to  Public 
Service  Company  of  New  Hampshire 
(PSNH)  and  the  owners  hsted  below  * 


(the  utilities  listed  below  including 
PSNH  collectively  referred  lo  as  the 
licensees)  which  authorizes  fuel  loading 
and  precrilicality  testing  of  the 
Seabrook  Station.  Unit  No.  1  (the 
facility).  Pending  Commission  approval 
this  license  is  restricted  to  fuel  loading 
and  precriticahty  testing. 

The  Seabrook  Station,  Unit  No.  1 
(Seabrook  Unit  1)  is  a  pressurized  water 
reactor  located  on  the  southeast  coast  of 
New  Hampshire  in  Seabrook  Township, 
Rockingham  County.  New  Hampshire. 
The  license  is  effecitve  as  of  the  date  of 
issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CPU 
Chapter  I  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  October  19, 1961 
(46  PR  51330). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NPF-56.  with  Technical 
Specifications  (NUREG-1207)  and  the 
Environmental  Protection  Plan;  (2)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  April  19, 
1983;  (3)  the  Commission's  Safety 
Evaluation  Report,  dated  March  1983 
(NUREG-0896).  and  Supplements  1 
through  6;  (4)  the  Final  Safety  Analysis 
Report  and  Amendments  thereto:  (5)  the 
Environmental  Report  and  supplements 
thereto;  and  (6)  the  Final  Environmental 
Statement  dated  December  1982 
(NUREG-0895);  and  (7)  assessment  of 
the  Effect  of  License  Duration  on 
Matters  Discussed  in  the  Final 
Environmental  Statement  for  the 
Seabrook  Station.  Unit  No.  1. 

These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street,  NW..  Washington,  DC  20555  and 
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in  the  Exeter  Public  Library,  Front 
Street,  Exeter.  New  Hampshire  03833.  A 
copy  of  Facility  Operating  License  NPF- 
56  may  be  obtaineid  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Director.  Project 
Directorate  No.  5.  PWR  Licensing-A. 
Copies  of  the  Safety  Evaluation  Report 
and  Supplements  1  through  6  (NUREG- 
0896)  and  the  Final  Environmental 
Statement  (NUREG-0e95)  may  be 
purchased  at  current  rates  from  the 
Superintendent  of  Documents,  U.  S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013-7982 
or  by  calling  (202)  275-2060  or  (202)  275- 
2171. 

Dated  at  Bethetda.  Maryland,  this  17th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commiaaion. 
Vincent  S.  Noonan. 

Director,  PWR  Project  Directorate  No.  5. 
Division  of  PWR  Licensing-A. 
[FR  Doc.  86-23982  Filed  10-22-46:  &45  am] 
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[Docket  NOw  30-12«8«-MLA  ASLBP  No.  87- 
542-01-MLAl 

Radiology  Ultrasound  Nuclear 
Consultants,  PA.,  Appointment  of 
Presiding  Officer  To  Conduct  Infonnal 
Proceeding 

Pursuant  to  the  Commission's  Order 
dated  October  9, 1986,  a  presiding 
officer  is  hereby  appointed  to  conduct 
an  informal  proceeding  to  consider  and 
decide,  in  accordance  with  the 
Commissions  Order,  all  issues  related 
to  the  denial  by  the  NRC  Staff  of  the 
licensee's  application  to  amend  its 
byproduct  materials  license  to  authorize 
the  use  of  strontium  90  plaque 
applicators  for  the  treatment  of 
malignant  skin  lesions,  filed  on  March  6, 
1984  by: 

Radiology  Ultrasound  Nuclear  Consultants, 
P.A..  (SU-ontium  90  Applicator) 

The  name  and  address  of  the 
Presiding  Of^cer  is: 

Charles  Bechhoefer,  Administrative  Judge. 
Atomic  Safety  and  Licensing  Board,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555 

Issued  at  Bethesda.  Maryland,  this  16th  day 
of  Octot)er.  1986. 
B.  Paul  Cotter,  )r.. 

Chief  Administrative  fudge.  A  torrtic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  86-23889  Filed  10-22-86:  8:4Sam) 
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[Dodcet  Na  030-00354;  License  No.  2»- 
04481-02;  EA  86-1591 

V A.  Hospital;  Order  Modifying  License 
(Effective  Immediately) 

I 

V.A.  Hospital,  East  Orange,  New 
Jersey  (the  licensee)  is  the  holder  of 
NRC  byproduct  material  License  No.  29- 
04481-02  (the  license)  issued  by  the 
Nuclear  Regulatory  Commission  (the 
Commission  or  the  NRC)  pursuant  to  10 
CFR  Parts  30  and  35.  The  license 
authorizes  the  use  of  cobaIt-60  in 
teletherapy  units  for  the  treatment  of 
humans  and  is  due  to  expire  on  March 
31. 1988. 

Recently  the  NRC  has  become  aware 
that  Advanced  Medical  Systems,  Inc., 
also  known  as  ATC  Medical  Group,  has 
performed  maintenance  and  service 
activities  on  teletherapy  devices  at  your 
faciUty.  As  described  in  the  attached 
Order  to  Advanced  Medical  Systems, 
Inc.,  such  activities  have  been 
conducted  at  your  facility  by 
unauthorized  and  unqualified 
individuals.  Accordingly,  I  have 
determined  that  the  referenced  activities 
conducted  by  the  unauthorized  and 
unqualified  individuals  may  pose  a 
threat  to  persons  receiving  or 
administering  teletherapy  treatments.  In 
view  of  the  potential  for  serious  adverse 
effects  to  the  health  and  safety  of  the 
public,  I  have  determined,  pursuant  to  10 
CFR  2.204,  that  the  public  health  and 
safety  requires  that  the  actions 
described  below  be  taken  immediately. 

In  view  of  the  foregoing  and  pursuant 
to  sections  81, 161b.  and  161o  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.204  and  10  CFR  Parts  30  and  35.  It 
is  hereby  ordered,  effective 
immediately,  that: 

A.  The  licensee  shall  perform  the  full 
calibration  measurements  required  by 
10  CFR  35.21  on  its  teletherapy  units 
prior  to  the  treatment  of  humans,  unless 
those  calibration  requirements  have 
been  satisfactorily  completed 
subsequent  to  maintenance  or  service  of 
those  units  by  representatives  of 
Advanced  Medical  Systems,  Inc. 

B.  Within  ninety  days  of  the  date  of 
this  Order,  the  licensee  shall  cause  its 
teletherapy  units  used  to  treat  humans 
to  be  fully  inspected  and  serviced 
pursuant  to  10  CFR  35.26  by  a  licensed 
organization  other  than  Advanced 
Medical  Systems,  Inc.,  unless  those 
inspection  and  service  requirements 
have  been  satisfactorily  completed  by  a 
licensed  organization  other  than 
Advanced  Medical  Systems.  Inc. 
subsequent  to  maintenance  or  service  of 
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those  units  by  representatives  of 
Advanced  Medical  Systems,  Inc. 

C.  The  licensee  shall  perform  the 
periodic  spot-checks  of  its  teletherapy 
units  as  required  by  10  CFR  35.22  every 
seven  days  until  the  requirements  of 
Item  B.  above  have  been  satisfied. 

D.  The  licensee  shall  telephonically 
notify  the  NRC  Regional  Administrator, 
Region  III,  or  his  designee,  within  24 
hours  of  the  completion  of  the  activities 
required  by  Items  A  and  B  above. 

E  Until  the  requirements  of  Item  B 
above  have  been  satisfied,  the  hcensee 
shall,  within  24  hours  of  discovery, 
telephonically  report  to  the  NRC 
Regional  Administrator,  Region  HI,  or 
his  designee,  any  electrical,  mechanical, 
or  pneumatic  malfunction  of  its 
teletherapy  units  which  may  cause 
exposure  of  the  source. 

F.  The  Regional  Administrator,  Region 
III,  or  his  designee  may  relax  or  rescind 
any  of  the  above  provisions  upon 
demonstration  by  the  licensee  of  good 
cause.  In  particular,  if  medically 
necessary  to  ensure  continued  patient 
care,  the  above  schedules  may  be 
relaxed  upon  telephonic  request  (31^ 
790-5500)  to  the  NRC  Regional 
Administrator,  Region  III,  or  his 
designee. 

m 

The  licensee  or  any  other  person 
adversely  affected  by  this  Order  may 
request  a  hearing  within  twenty  days  of 
its  issuance.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Inspection  and  Enforcement  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Copies  shall  also 
be  sent  to  the  Assistant  General 
Counsel  for  Enforcement  at  the  same 
address  and  the  Regional  Administrator, 
NRC  Region  III,  799  Roosevelt  Road, 
Glen  Ellyn,  Illinois  60137.  If  a  person 
other  than  the  hcensee  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  should  address  the 
criteria  set  forth  in  10  CFR  2.714(d).  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be: 

Whether  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  October  1986. 


For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor. 

Director,  Office  of  Inspection  and 

Enforcement 

[FR  Doc.  86-23977  Filed  10-22-88:  8:45  am] 
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[Docket  No.  030-17020;  Lk:ense  No.  31- 
00836-02;  EA  88-180] 

VJL  Bronx;  Order  Modifying  UcenM 
(Effective  immediately) 

I 

V.A.  Bronx.  130  West  Kingsbridge 
Road,  Bronx,  New  York  (the  licensee)  is 
the  holder  of  NRC  byproduct  material 
License  No.  31-00636-02  (the  Ucense) 
issued  by  the  Nuclear  Regulatory 
Commission  (the  Commission  or  the 
NRC)  pursuant  to  10  CFR  Parts  30  and 
35.  The  license  authorizes  the  use  of 
cobalt-60  in  teletherapy  units  for  the 
treatment  of  humans  and  is  due  to 
expire  on  March  31, 198a 

Recently  the  NRC  has  become  aware 
that  Advanced  Medical  Systems,  Inc., 
also  known  as  ATC  Medical  Group,  has 
performed  maintenance  and  service 
activities  on  teletherapy  devices  at  your 
facility.  As  described  in  the  attached 
Order  to  Advanced  Medical  Systems, 
Inc.,  such  activities  have  been 
conducted  at  your  facility  by 
imauthorized  and  unqualified 
individuals.  Accordingly,  I  have 
determined  that  the  referenced  activities 
conducted  by  the  unauthorized  and 
unqualified  individuals  may  pose  a 
threat  to  persons  receiving  or 
administering  teletherapy  treatments.  In 
view  of  the  potential  for  serious  adverse 
effects  to  the  health  and  safety  of  the 
public,  I  have  determined,  pursuant  to  10 
CFR  2.204,  that  the  pubUc  health  and 
safety  requires  that  the  actions 
described  below  be  taken  immediately. 

n 

In  view  of  the  foregoing  and  pursuant 
to  sections  61, 161b,  and  161o  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.204  and  10  CFR  Parts  30  and  35.  It 
is  hereby  ordered,  effective 
immediately,  that: 

A.  The  licensee  shall  perform  the  full 
calibration  measurements  required  by 
10  CFR  35.21  on  its  teletherapy  units 
prior  to  the  treatment  of  hiimans,  unless 
those  cahbration  requirements  have 
been  satisfactorily  completed 
subsequent  to  maintenance  or  service  of 
those  units  by  representatives  of 
Advanced  Medical  Systems,  Inc. 

B.  Within  ninety  days  of  the  date  of 
this  Order,  the  licensee  shall  cause  its 
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teletherapy  units  used  to  treat  humans 
to  be  fully  inspected  and  serviced 
pursuant  to  10  CFR  35.26  by  a  hcensed 
organization  other  than  Advanced 
Medical  System,  Inc.,  unless  those 
inspection  and  service  requirements 
have  been  satisfactorily  completed  by  a 
licensed  organization  other  than 
Advanced  Medical  Systems,  Inc., 
subsequent  to  maintenance  or  service  of 
those  units  by  representatives  of 
Advanced  Medical  Systems,  Inc. 

C.  The  licensee  shall  perform  the 
periodic  spot-checks  of  its  teletherapy 
units  as  required  by  10  CFR  35.22  every 
seven  days  until  the  requirements  of 
Item  B.  above  have  been  satisfied. 

D.  The  licensee  shall  telephonically 
notify  the  NRC  Regional  Administrator. 
Region  III,  or  his  designee,  within  24 
hours  of  the  completion  of  the  activities 
required  by  Items  A  and  B  above. 

E.  Until  the  requirements  of  Item  B 
above  have  been  satisfied,  the  licensee 
shall,  within  24  hours  of  discovery, 
telephonically  report  to  the  NRC 
Regional  Administrator,  Region  III,  or 
his  designee,  any  electrical,  mechanical, 
or  pneumatic  malfunction  of  its 
teletherapy  units  which  may  cause 
exposure  of  the  source. 

P.  The  Regional  Administrator,  Region 
m,  or  his  designee  may  relax  or  rescind 
any  of  the  above  provisions  upon 
demonstration  by  the  licensee  of  good 
cause.  In  particular,  if  medically 
necessary  to  ensure  continued  patient 
care,  the  above  schedules  may  be 
relaxed  upon  telephonic  request  (312- 
790-5500)  to  the  NRC  Regional 
Administrator,  Region  UI,  or  his 
designee. 

m 

The  licensee  or  any  other  person 
adversely  ejected  by  this  Order  may 
request  a  hearing  within  twenty  days  of 
its  issuance.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Copies  shall  also 
be  sent  to  the  Assistant  General 
Coimael  for  Enforcement  at  the  same 
address  and  the  Regional  Administrator, 
NRC  Region  III,  799  Roosevelt  Road. 
Glen  Ellyn.  Illinois  60137.  If  a  person 
other  than  the  licensee  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  should  address  the 
criteria  set  forth  in  10  CFR  2.714(d).  A 
Request  for  Hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  ejected,  the  Commission  will 
issue  an  Order  designating  the  time  and 


place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be: 

Whether  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  October  1986. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Director,  Office  of  Inspection  and 
Enforcement 
[FR  Doc.  86-23978  Filed  10-22-86:  8:45  am] 


[Docket  No.  03O-O027S  LiO«f)M  21-04234- 
04  EA  86-157] 

VJL  Medical  Center;  Order  Modifying 
License  (Effective  immediately) 

V.A.  Medical  Center,  Radiation 
Therapy  Center,  Southside  and  Outer 
Drive,  Allen  Park,  Michigan  (the 
Ucensee)  is  the  holder  of  NUC  byproduct 
material  License  No.  21-04234-04  (the 
license)  issued  by  the  Nuclear 
Regulatory  Commission  (the 
Commission  or  the  NRC)  pursuant  to  10 
CFR  Parts  30  ahd  35.  The  license 
authorizes  the  use  of  cobalt-60  in 
teletherapy  units  for  the  treatment  of 
humans  and  is  due  to  expire  on  April  30, 
1991. 

Recently  the  NRC  has  become  aware 
that  Advanced  Medical  Systems,  Inc., 
also  known  as  ATC  Medical  Group,  has 
performed  maintenance  and  service 
activities  on  teletherapy  devices  at  your 
facility.  As  described  in  the  attached 
Order  to  Advanced  Medical  Systems, 
Inc.  such  activities  have  been  conducted 
at  your  facility  by  unauthorized  and 
unqualified  individuals.  Accordingly,  I 
have  determined  that  the  referenced 
activities  conducted  by  the  unauthorized 
and  unqualified  individuals  may  pose  a 
threat  to  persons  receiving  or 
administering  teletherapy  treatments.  In 
view  of  the  potential  for  serious  adverse 
effects  to  the  health  and  safety  of  the 
pubhc,  I  have  determined,  pursuant  to  10 
CFR  2.204,  that  the  public  health  and 
safety  requires  that  the  actions 
described  below  be  taken  immediately. 

In  view  of  the  foregoing  and  pursuant 
to  sections  81, 161b,  and  161o  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.204  and  10  CFR  Parts  30  and  35.  it 
is  hereby  ordered,  effective 
immediately,  that: 

A.  The  licensee  shall  perform  the  full 
calibration  measurements  required  by 
10  CFR  35.21  on  its  teletherapy  units 
prior  to  the  treatment  of  humans,  unless 
those  calibration  requirements  have 
been  satisfactorily  completed 
subsequent  to  maintenance  or  service  of 


those  units  by  representatives  of 
Advanced  Medical  Systems,  Inc. 

B.  Within  ninety  days  of  the  date  of 
this  Order,  the  licensee  shall  cause  its 
teletherapy  units  used  to  treat  humans 
to  be  fully  inspected  and  serviced 
pursuant  to  10  CFR  35.26  by  a  licensed 
organization  other  than  Advanced 
Medical  Systems,  Inc.,  unless  those 
inspection  and  service  requirements 
have  been  satisfactorily  completed  by  a 
licensed  organization  other  than 
Advanced  Medical  Systems,  Inc. 
subsequent  to  maintenance  or  service  of 
those  units  by  representatives  of 
Advanced  Medical  Systems,  Inc. 

C.  The  license  shall  perform  the 
periodic  spot-checks  of  its  teletherapy 
units  as  required  by  10  CFR  35.22  every 
seven  days  until  the  requirements  of 
Item  B.  above  have  been  satisfied. 

D.  The  licensee  shall  telephonically 
notify  the  NRC  Regional  Administrator, 
Region  III,  or  his  designee,  within  24 
hours  of  the  completion  of  the  activities 
required  by  Items  A  and  B  above. 

E.  Until  the  requirements  of  Item  B 
above  have  been  satisfied,  the  licensee 
shall,  within  24  hours  of  discovery, 
telephonically  report  to  the  NRC 
Regional  Administrator,  Region  III,  or 
his  designee,  any  electrical,  mechnical, 
or  pneumatic  malfunction  if  its 
teletherapy  units  which  may  cause 
exposure  of  the  source. 

F.  The  Regional  Administrator,  Region 
III,  or  his  designee  may  relax  or  rescind 
any  of  the  above  provisions  upon 
demonstration  by  the  licensee  of  good 
cause.  In  particular,  if  medically 
necessary  to  ensure  continued  patient 
care,  the  above  schedules  may  be 
relaxed  upon  telephonic  request  (312- 
790-5500)  to  the  NRC  Regional 
Administrator,  Region  III,  or  his 
designee. 

m 

The  licensee  or  any  other  person 
adversely  affected  by  this  Order  may 
request  a  hearing  within  twenty  days  of 
its  issuance.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Copies  shall  also 
be  sent  to  the  Assistant  General 
Counsel  for  Enforcement  at  the  same 
address  and  the  Regional  Administrator, 
NRC  Region  III.  799  Roosevelt  Road, 
Glen  Ellyn.  Illinois  60137.  If  a  person 
other  than  the  licensee  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  should  address  the 
criteria  set  forth  in  10  CFR  2.714(d).  A 
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request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be: 

Whether  this  Order  should  be 
sustained. 

Dated  at  fietheada,  Maryland,  this  lOtfa  day 
of  October  1966. 

For  the  Nuclear  Regulatory  Commission. 
)ame«  M.  Taylor, 
Director.  Office  of  Inspection  and 
Enforcement. 
[FR  Doc.  86-23080  Filed  10-22-86: 8:45  am] 

■NXINQCOOC  TSaO-OMI 


POSTAL  RATE  COMMISSION 
Visits  to  FedRtiM 

October  17, 1966. 

Notice  is  hereby  given  that 
Commissioner  Petti  Bii^e  Tyson  and 
staff  will  Tisit  the  Spni^eld.  MA  Bulk 
Mail  Center  the  afternoon  of  Monday. 
October  27, 1986,  and  will  visit  the 
headquarters  of  ADVO  System  in 
Hartford,  CT  the  morning  of  October  28, 
1986.  For  further  hnformation  contact 
jerry  Cerasale  on  202/789-6840. 
Cliarles  L.  dapp. 
Secretary. 

(FR  Doc.  86-23052  Filed  18-22-86: 8:45  am] 
BNJJNO  COOf  l71t-«t-« 


RAILROAD  RETIREMEN  T  BOARD 

Agenqr  Forms  Submlltwl  for  0MB 

Review 

aoency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  foUowing  propo8al{s)  for 
the  collection  of  infonnation  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Propo8a](8): 

(1)  Collection  title:  Financial  Disdosore 
Statement 

(2)  Fonn(sJ  submitted:  G-423 

(3)  Type  of  request:  Revision  of  a 
currently  approved  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households 

(6)  Annual  responses:  1,550 

(7)  Annual  reporting  hours:  1,938 

(8)  Collection  description:  Under  the 
Railroad  Retirement  and  Railroad 
Unemployment  and  Insurance  Acts, 


the  Board  has  authority  to  secure  from 
an  overpaid  beneficiary  a  statement 
of  the  individual's  assets  and 
liabihties  if  waiver  of  the 
overpayment  is  requested. 
Additional  Information  «■  Comments: 
Copies  of  the  proposed  forms  and 
supporting  docinnents  may  be  obtained 
from  Pau^e  Lohens.  the  4igency 
clearance  officer  (312-751-4602). 
Comments  regarding  the  infonnation 
collecdon  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Judy 
Mcintosh  (202-395-6680).  Office  of 
Management  and  Budget.  Room  3208, 
New  Executive  Office  Building, 
Washington.  DC  20S03. 
Pauline  LohMB, 

Director  of  Information  and  Data 
Management 

[FR  Doc.  86-23921  Piled  l(V-22-86;  8:45  am] 

■NJJNa  CODE  7MS-01-H 


Detennination  of  Quarterly  Rate  of 
Excise  m  for  Railroad  Retirement 
Supptemantal  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Raiboad 
Retirement  Tax  Act  (26  U.S.C.  Section 
3221(c)),  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax 
imposed  by  such  section  3221(c)  on 
every  employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  January  1. 1987  shall  be  at  the 
rate  of  24  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  die  Railroad  Redrement 
Board  has  determined  that  for  the 
quarter  beginning  January  1. 1967,  294) 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  71.0  percrait  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  the  Raifaoad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  October  16, 1906. 

By  Authority  of  the  Board. 
Beatrice  Etarski. 
Secretary  to  the  Board. 
[FR  Doc  66-23922  Filed  10-42-66: 8:45  am] 

BIUJNO  CODE  TSOS-OI-H 


SECURITIES  AND  EXCHANQE 
COMMISSION 

[Releese  Ma  34-23700;  Fla  Na 
SR-4IYSE-M-26] 

Self -Regulatory  Organizations:  FiSng 
and  immeclata  Effactlvanaas  of 
Proposed  Rule  Change  of  New  York 
Stock  Exctwnge.  Inc.  Rotating  to 

GukMlnas  for  Floor  Conduct  and 
Safety 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  S^tember  11, 1966,  the 
New  York  Stock  Exchange.  Inc. 
("NYSE ")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  m  Items  L  U  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatoiy  Organization's 
Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
revisions  to  the  Exchange's  Guidelines 
for  Floor  Conduct  and  Safety. 

n.  Self-Regulatory  Organization's 
Statement  of  tiie  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  its  filing  widi  the  Commission,  Uie 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
secUons  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

(1)  Purpose 

The  purpose  of  the  Exchange's 
Guidelmes  for  Floor  Conduct  and 
Safety,  which  were  adopted  in  1977.  is  to 
ensure  that  the  behavior  and  practices 
of  individuals  on  the  Floor  of  the 
Exchange  contributes  to  the  efficient. 
undisnipted  conduct  of  business,  and 
does  not  jec^Mtrdize  the  safety  or 
welfare  of  others.  The  Board  has 
delegated  authority  to  Floor  Officials  (as 
defined  in  Exchange  Rule  46)  to  impose 
on-the-spot  penalities  against  any 
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member  or  Floor  clerical  employee  of  a 
member  or  member  organization  found 
in  violation  of  the  Guidelines  in 
accordance  with  the  schedule  of 
specified  penalties.  This  procedure 
streamlines  the  administration  of 
disciplinary  sanctions  for  "Floor 
decorum"  and  other  o^enses.  thus 
enabling  the  Exchange  to  maintain 
better  control  of  conduct  and  practices 
on  the  trading  Floor.  Any  action  taken 
by  a  Floor  Official  may  be  appealed  to  a 
Committee  of  three  Floor  Governors  of 
the  Exchange.  Such  appeal  is  in  addition 
to  the  right  of  appeal  to  the  Exchange 
Board  of  Directors  granted  under  Article 
IV.  section  14  of  the  Exchange 
Constitution. 

To  further  enhance  the  safe  and 
efficient  conduct  of  business  on  the 
trading  Floor,  the  Exchange  has 
modified  an  existing  provision  and  has 
added  two  new  provisions  to  the 
Guidelines  for  Floor  Conduct  and 
Safety  The  prohibition  of  smoking 
except  in  designated  smoking  areas  has 
been  modified  so  that  the  no  smoking 
area  has  been  extended  to  include  the 
entire  11  Wall  Street  lobby.  However, 
the  penalties  associated  with  this 
provision  remain  the  same.  This  change 
should  help  relieve  the  congestion  in  the 
lobby,  so  that  the  Exchange  can 
increase  its  control  of  persons  entering 
the  lobby  and  the  trading  Floor.  In 
addition,  this  modification  should  also 
enhance  the  Exchange's  safety  efforts 
by  relieving  the  congestion  caused  by 
smokers  who  obstruct  the  fire  command 
center  located  in  the  11  Wall  Street 
lobby. 

A  new  provision  in  regard  to  the 
orderly  evacuation  of  the  trading  Floor, 
which  should  also  contribute  to  the 
Exchange's  safe  and  efficient  operation, 
has  been  added  to  the  Guidelines  for 
Floor  Conduct  and  Safety.  It  prohibits 
any  act  which  jeopardizes  the  safety  or 
welfare  of  others  during  a  trading  Floor 
evacuation,  including  the  refusal  to 
immediately  depart  the  trading  Floor,  to 
use  the  assigned  emergency  exit,  to 
immediately  depart  the  building,  or  to  go 
to  the  assigned  staging  area.  The 
penalties  for  a  first  and  second  offense 
are  $250  and  $500,  respectively,  for  a 
member  and  a  three  day  and  5  day 
ticket  suspension,  respectively,  for  a 
clerk. 

A  second  new  provision  in  regard  to 
the  display  of  proper  identification 
while  entering  and  when  on  the  trading 
Floor  has  also  been  added  to  the 
Guidelines  for  Floor  Conduct  and 
Safety.  It  requires  that  all  members  and 
Floor  clerical  employees  of  members  or 
member  organizations  display  either 
their  member's  badge  or  Exchange- 


issued  identification  card  when  entering 
the  trading  Floor  and  must  wear  either 
their  member's  badge  or  Exchange- 
issued  identification  card  at  all  times 
while  on  the  trading  Floor.  The  penalties 
for  a  first  and  second  offense  are  $250 
and  $500,  respectively,  for  a  member 
and  a  three  day  and  five  day 
suspension,  respectively,  for  a  clerk. 
This  provision  should  enhance  the 
Exchange's  efforts  to  ensure  that 
unauthorized  personnel  do  not  disrupt 
trading  or  otherwise  interfere  with  the 
normal  course  of  business  on  the  trading 
Floor. 

The  Exchange  also  has  made  two 
"housekeeping"  changes  to  conform  the 
language  of  the  Guidelines  to  the  new 
9:30  a.m.  starting  time  of  trading,  as  filed 
in  SR-NYSE-85-27,  and  to  provide 
flexibility  in  the  language  of  the 
Guidelines  for  any  future  changes  in 
trading  hours.  Therefore,  the  provision 
for  entering  or  crossing  the  trading  Floor 
has  been  changed  as  that  clerical 
personnel  are  prohibited  from  entering 
trading  crowds  at  any  time  between  ten 
minutes  prior  to  the  opening  of  trading 
and  five  minutes  after  the  close  of 
trading,  instead  of  between  9:50  a.m. 
and  4:05  p.m.  Similarly,  the  provision  for 
representation  on  the  Floor  has  been 
changed  so  that  a  designated  individual 
will  represent  each  member  or  member 
organization  for  at  least  one  hour  prior 
to  the  opening  of  trading  until  one  hour 
after  the  close  of  trading,  instead  of 
between  8:30  a.m.  and  5:00  p.m.;  this 
provision  will  result  in  representation  on 
the  Floor  for  an  hour  prior  to  the  opening 
of  trading  rather  than  an  hour  and  a  half 
as  required  under  the  former  Exchange 
rule  designating  10:00  a.m.  as  the 
starting  time  of  trading. 

Additional  "housekeeping"  changes 
have  been  made  to  the  language  of  the 
Guidelines  in  order  to  reflect  a  change  in 
terminology  from  "Floor  Ticket"  to 
"Exchange-issued  identification  card".' 
This  change  emphasizes  the  unique, 
non- transferable  nature  of  each 
identification  card. 

Finally,  a  provision  has  been  added 
which  permits  a  floor  clerical  employee 
to  avoid  a  $500  penalty  by  immediately 
notifying  the  Exchange  of  the  inability  to 
surrender  his/her  identification  card 
within  the  required  time  period  upon 
termination  of  employment  with  a 
member  or  member  organization  or 
cancellation  of  their  card. 

The  revisions  to  the  Guidelines  for 
floor  Conduct  and  Safety  do  not  affect 


'  Exchange  Rule  35  currently  uses  the  old  "Floor 
ticket"  terminology.  TTie  Exchange  anticipates  that  a 
rule  change  proposal  will  be  forthcoming  that  will, 
in  addition  to  various  changes,  bring  the  rule  into 
conformity  with  current  usage. 


the  rights  of  members  and  Floor  clerical 
employees  of  members  and  member 
organizations  to  appeal,  pursuant  to 
existing  Exchange  Rules  and 
Procedures,  any  penalties  that  are 
imposed. 

(2)  Statutory  Basis 

The  revisions  to  the  Guidelines  for 
Floor  Conduct  and  Safety  are  intended 
to  promote  the  efficient,  undisrupted 
conduct  of  business  on  the  trading  Floor. 
This,  in  turn,  will  facilitate  transactions 
in  securities,  perfect  the  mechanism  of  a 
free  and  open  market,  and  protect 
investors  and  the  public  interest,  as 
called  for  by  section  e(b)(5]  of  the  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Since  the  revisions  to  the  Guidelines 
for  Floor  Conduct  and  Safety  are 
concerned  solely  with  regulating 
behavior  on  the  trading  Floor,  they  will 
not  impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others. 

The  Exchange  has  not  solicited 
written  comments  on  the  proposed  rule 
change.  However,  at  the  time  the 
extension  of  the  smoking  ban  to  the  11 
Wall  Street  lobby  was  discussed  last 
year,  the  Exchange  received  a  petition 
from  the  membership  requesting 
reconsideration  of  this  issue.  The 
Exchange  carefully  reviewed  this 
petition,  but  has  determined  that  in 
order  to  maximize  the  safe  and  efficient 
conduct  of  business  and  to  minimize  any 
potential  disruptions,  it  is  necessary  to 
prohibit  smoking  in  the  11  Wall  Street 
lobby. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
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should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubfic  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  13. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  14, 1986. 
Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  86-23989  Filed  10-22-86;  8:45am] 

WUJNO  COOC  MIO^I-M 


(Retease  No.  34-23707;  File  No.  SR-PCC- 
•6-06] 

Self -Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  EffectiveneM 
of  Proposed  Rule  Cliange  of  Pacific 
Clearing  Corporation 

Pursuant  to  section  19(b)(l}  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78(b)(1).  notice  is 
hereby  given  that  on  September  16. 1986, 
the  Pacific  Clearing  Corporation  ("PCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  that  establishes  uniform 
procedures  in  PCC's  Securities 
Collection  Division  ("SCD")  for 
reclaimed  draft  securities  ("reclaims"). 
The  Commission  is  publishing  this 
notice  to  solicit  comment  on  the  rule 
change. 

PCC's  proposed  rule  change 
establishes  uniform  policy  and 
procedures  regarding  reclaims  for  its 
various  offices  around  the  country. 
Currently.  SCD  does  not  have  imiform 
guidelines  with  respect  to  reclaims.  For 
example,  some  offices  hold  reclaims  for 
only  48  hours,  while  others  will  hold 
reclaims  for  up  to  72  hours,  before 
returning  it  to  the  sender. 

Under  the  proposal,  PCC  will  advise  a 
delivering  member  of  a  reclaim  within 
24  hours  after  the  reclaim  is  returned  to 
PCC.  That  member  must  respond  with 


instructions  within  24  hours  of  PCC's 
notification  of  the  reclaim.  If  the 
delivering  member  does  not  resolve  the 
problem  for  72  hours,  the  reclaimed  item 
will  be  returned  to  that  member.  If  upon 
receipt  of  an  item.  SCD  determines  that 
the  problem  cannot  be  resolved  within 
72  hours  [e.g.  legals.  third  party 
endorsements,  etc.),  the  items  will  be 
sent  back  immediately  to  the  dehvering 
member. 

If  a  receiving  member  rejects  a 
physically  delivered  item  because  it  is 
DTC-€ligible,»  PCC  will  request 
permission  from  the  delivering  member 
to  deposit  the  certificates  at  Pacific 
Securities  Depository  Trust  Company 
("PSDTC").  If  the  issue  is  not  PSDTC- 
eligible.  PCC  will  attempt  to  make  the 
issue  eligible.  If  this  is  not  possible,  PCC 
will  physically  redeliver  the  item  to  the 
receiving  member. 

PCC  will  impose  its  reclaim  and  re- 
delivery charges  for  all  reclaim  items.  In 
addition,  members  will  be  billed  an 
additional  delivery  charge  for  re- 
deliveries in  New  York. 

PCC  believes  that  the  proposed  rule 
change  will  achieve  consistent,  cost- 
effective  and  efficient  processing  of 
reclaimed  securities.  Thus,  PCC  believes 
the  proposed  rule  change  is  consistent 
with  section  17A  of  the  Act  because  it 
will  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  will  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  its  custody  or  control  or  for 
which  it  is  responsible. 

The  rule  change  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act.  The  Commission  may  summarily 
abrogate  the  rule  change  at  any  time 
within  60  days  of  filing  if  it  appears  to 
the  Commission-that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Act. 

You  may  submit  written  comments 
within  21  days  after  this  Notice  is 
published  in  the  Federal  Register.  Please 
file  six  copies  of  your  comment  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Material  on  the 
rule  change,  other  than  material  that 
may  be  withheld  from  the  public  under  5 
U.S.C.  552,  is  available  for  inspection  at 
the  Commission's  Public  Reference 
Room  and  at  the  principal  offices  of 
PCC.  All  submissions  should  refer  to 


File  No.  SR-PCC-86-06  and  should  be 
submitted  by  November  13, 1986. 

Dated:  October  14, 1966. 
Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  86-23990  Filed  10-22-86  8:45  amj 

MLUMO  COOC  MtO-OI-M 


'  The  Commission  understands  that  it  is 
customary  for  broker-dealers  to  reject  physical 
deliveries  of  DTC-eligible  securities.  Instead, 
receiving  broker-dealers  insist  that  the  delivering 
party  deposits  those  securities  at  DTC  and 
redelivers  those  securities  to  the  receiving  broker- 
dealer  by  electronic  book-entry. 


IRtL  No.  34-23676;  File  No.  SR-PSE-86-19] 

Self-Regulatory  Organizations  Inc.; 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change  of  Pacific 
Stock  Exctiange,  inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 5 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  2, 1986.  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
the  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III,  below,  which  Items  have  been 
prepared  by  the  self-regualtory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  or  the  "Exchange" 
proposes  to  amend  its  Options  Floor 
Procedure  Advices  B-6  and  D-9  to  more 
clearly  define  the  responsibility  of  Floor 
Brokers  in  effecting  agency  orders. 
Specifically,  the  proposed  changes  will 
set  out  the  obligations  of  Floor  Brokers 
to  vocalize  the  name  of  the  Member 
Firm  or  Market  Maker  for  whom  they 
are  transacting  orders. 

Currently  OFPA  B-6  requires  that  a 
Floor  Broker,  after  effecting  a 
transaction  for  the  account  of  a  Market 
Maker,  shall  supply  the  name  of  the 
Market  Maker  upon  request.  However,  it 
is  unclear  as  to  which  party  or  parties 
may  make  such  a  request  and  to  whom 
the  name  shall  be  supplied.  The 
Exchange  proposes  to  amend  OFPA  B-6 
to  remove  the  ambiguity  in  the 
provision. 

OFPA  D-9  requires  that  a  Floor 
Broker  executing  an  order  for  a  Member 
Firm  shall  indicate  by  public  outcry  the 
name  of  such  member  firm  immediately 
upon  effecting  the  transaction.  This 
requirement  is  seen  as  overly 
burdensome,  particularly  in  active 
trading  Crowds.  The  Exchange  propose 
to  amend  OFPA  D-9  to  require  this  give- 
up  only  upon  request. 

Set  forth  below  are  the  proposed  rule 
changes.  (Brackets  indicate  language  to 
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be  deleted;  italic  indicates  new 
language.) 

PSE  Options  Floor  Procedure  Advice 

Subject:  Market  Maker's  Use  of  Floor 
Brokers  to  Effect  Transactions  for  the 
Market  Maker's  Account. 

Section  73  of  Rule  VI  states,  in  part 
that  "A  Market  Maker  is  an  individual 
who  is  registered  with  the  Exchange  for 
the  purpose  of  making  transactions  as 
dealer-specialist  on  the  Floor,"  and 
section  79  requires,  in  part,  that 
'Transactions  of  a  Market  Maker  should 
constitute  a  course  of  dealing 
reasonably  calculated  to  contribute  to 
the  maintenance  of  a  fair  and  orderly 
market. .  .  .**  Accordingly,  the  Exchange 
believes  that  the  special  obligations  and 
role  of  the  Market  Maker  warrant  that 
the  crowd  be  fully  aware  of  the  Market 
Maker's  (warranl)  trading  activity. 
Pursuant  to  section  73  and  79,  the 
following  special  procedures  will  be 
apphcable  when  a  Market  Maker  has 
occasion  to  utilize  the  services  of  a  Floor 
Broker  to  effect  transactions  for  the 
Market  Maker's  account: 

Sections  1  and  2  are  not  amended 

(3]  A  Floor  Broker  holding  an  order  for 
the  account  of  a  Market  Maker  shall 
verbally  identify  the  order  as  such  prior 
to  consummating  a  transaction,  and 
shall  after  effecting  the  trade,  supply  the 
name  of  the  Market  Maker  concerned, 
by  public  outcry,  upon  request}.]  of  any 
member  or  members  in  the  trading 
crowd. 

Sections  4  and  5  are  not  amended 

PSE  Options  Floor  Procedure  Advice 

Subject:  Giving  Up  the  Name  of  a 
Member  Organization  At  a  Time  of 
Requesting  the  Size  of  the  Market  and/ 
or  Executing  an  Order. 

First  Paragraph — No  Change. 

Paragraph  (1) — No  Change. 

(2)  Whether  or  not  he  shall  have 
previously  indicated  the  name  of  the 
member  organization  for  whom  he  is 
acting  in  requesting  a  quotation,  a  Floor 
Broker  executing  an  order  shall  upon 
request  by  any  Member  or  Members  in 
the  trading  crowd  indicate  by  pubhc 
outcry  the  name  of  such  member 
organization  immediately  upon  effecting 
any  transaction  on  the  Options  Trading 
Floor. 

n.  Self-Regulatory  Organization's 
Statsment  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filuig  with  the  Commission,  the 
self-regulatory  organization  included  the 
following  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change. 


(A)  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  PSE  is  proposing  to  change  its 
Options  Floor  Procedure  Advices 
("OFPA"  or  Advices")  with  respect  to 
the  obligations  of  Floor  Brokers  to 
vocalize  for  whom  they  are  executing 
transactions.  OFPA  B-6  indicates  that  a 
Floor  Broker  after  executing  a 
transaction  for  a  market  maker  should 
supply  the  name  of  the  market  maker 
upon  request.  However,  the  Advice  does 
not  specify  to  whom  the  name  should  be 
supplied  or  upon  whose  request.  The 
proposed  rule  change  is  designed  to 
remedy  this  deficiency  and  make  clear 
that  any  member  in  the  trading  crowd 
may  request  this  information  and  that 
the  floor  broker  must  announce  the 
information,  generally,  to  the  trading 
crowd 

With  respect  to  OFPA  D-9.  a  Floor 
Broker  is  required  to  give  up  the  name  of 
the  member  organization  for  whom  he  is 
executing  a  transaction  immediately 
upon  effecting  such  transaction.  The  PSE 
notes  that  such  a  requirement  is  needed 
on  certain  exchanges  in  order  to 
facilitate  comparison  and  clearing  of 
trades.  This  is  not  the  case  at  the  PSE 
however,  owing  to  its  unique-trade 
match.  Morever,  the  requirement  to 
vocalize  the  name  of  the  member 
organization  after  each  trade  is  deemed 
burdensome,  particularily  in  active  or 
fast  markets.  Consequently,  the  PSE 
proposes  to  change  the  OFPA  to  require 
Floor  Brokers  to  announce  the  name  of 
the  member  organization  only  upon 
request.  This  will  preserve  the  right  of 
crowd  members  to  gain  this  knowledge 
when  so  desired,  and  will  also  be 
consistent  with  the  proposed  change  to 
OFPA  B-6. 

(B)  Selt-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(CJ  Selt-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act  because  it 
believes  the  rule  change  will  faciUtate 
transactions  in  securities,  remove 


impediments  to,  and  help  protect  the 
mechanism  of  a  free  and  open  market 

The  Commission  fmds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  rule  change  was  previously 
noticed  pursuant  to  section  19(b)(3)(B)  of 
the  act  and  should  promote  the 
maintenance  of  a  fair  and  orderly 
market  on  the  PSE.'  No  comments  were 
received  with  respect  to  the  proposal. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission, 
and  any  person,  other  than  those  that 
may  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  Fifth  Sti^et  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-montioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  13, 1986. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  punisant  to  delegated 
authority. 

Dated:  October  2. 1986. 
lonathan  G.  Katz. 
Secretary. 
[PR  Doc.  86-23991  Filed  9-22-86:  8:45  am] 
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'  See  Sccuritia  Exchai^  Act  Reteaac  No.  22801 
(luiuaiy  IS.  1986).  51  FR  3291  (Januaiy  24. 1986). 
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[Ret  Na  34-23710;  FN*  Not. 
SR-Ptiix-«»-24.  SR-CBOE-66-30] 

Self-Regulatory  Organlzatlona;  Order 
Approving  Proposed  Rule  Ctiange  and 
Granting  Accelerated  Approval  to 
Proposed  Rule  Change  of  Ptilladelphia 
Stock  Exchange,  Inc.  and  Chloigo 
Board  Options  Exchange,  Inc. 

On  July  31  and  August  29, 1986, 
respectively,  the  Philadelphia  Stock 
Exchange  Inc.  ("Phlx")  and  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE ")  filed  with  tiie  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  proposed 
rule  changes  to  increase  position  and 
exercise  limits  in  foreign  currency 
options  ("FCOs")  to  100,000  contracts  on 
the  Phlx  and  50,000  contracts  on  the 
CBOE.> 

The  Phlx's  proposed  rule  change  was 
noticed  in  Securities  Exchange  Act 
Release  No.  23518  (August  7. 1986).  51 
FR  29179  (August  14. 1986).  No 
comments  were  received  on  the 
proposed  rule  change. 

The  purpose  of  both  the  Phlx  and 
CBOE  rule  changes  is  to  increase  and 
make  uniform  position  and  exercise 
limits  in  FCOs  traded  on  the  two 
exchanges.  Both  the  Phlx  and  CBOE 
state  that  the  underlying  currency 
markets  are  of  sufficient  size  and 
liquidity  as  to  justify  expanded  limits 
and  make  the  likelihood  of  manipulation 
through  FCOs  unlikely. 

In  is  filing  with  the  Commission,  the 
Phlx  traced  the  development  of  the 
market  in  FCOs  and  discussed  the  need 
for  expanded  position  and  exercise 
limits.  When  die  Phlx  first  began  ti-ading 
options  on  foreign  currencies,  it  was 
intended  that  as  interest  in  these  options 
grew,  higher  position  and  exercise  limits 
would  be  put  in  place.  It  was  then 
believed,  as  now,  that  the  overwhebning 
size  of  the  underlying  currencies 
markets  made  the  likelihood  of 
manipulation  through  FCOs  remote.  This 
would  appear  to  be  true  even  at  trading 
levels  significantly  in  excess  of  the 
trading  volumes  presently  experienced 
in  Phlx  and  CBOE  FCO  conti^acU. 

At  the  initiation  of  FCO  trading  in 
December,  1982  until  January  1985  the 
position  and  exercise  limits  for  FCOs  on 
the  Phlx  were  set  at  10,000  contracts. 
Late  in  1984,  significant  growth  in  the 
daily  average  FCO  volume  prompted  the 
Commission  to  approve  an  increase  to  a 
level  of  25,000  conti-acts.  In  July  1985  the 


■  rcO  contacts  on  the  Ptilx  are  H  ttu>  tize  of 
Ihoie  on  the  CBOE.  Therefore.  FCO  position  and 
exereise  limits  on  the  Phlx  are  effectively  twice  the 
size  of  those  on  the  CBOE. 


Phlx  sought  and  received  an  increase  in 
position  and  exercise  limits  to  50.000 
contracts.  At  that  time  FCO  open 
interest  had  just  exceeded  400.000 
contracts  while  daily  average  volume 
was  14.000  conti-acts.  The  record  FCO 
trading  volume  then  was  30,527 
contracts  on  July  17. 1985. 

As  the  market  for  FCOs  has  become 
mature,  the  ability  of  specialists  and 
market  makers  to  make  deeper  markets 
has  increased  proportionately.  Over  the 
last  several  months,  the  Milx  has 
serviced  three  requests  from  members 
wishing  to  be  temporarily  exempted 
from  FCO  position  limits.  In  each  case,  a 
need  for  Uquidity  was  perceived  and 
steps  were  taken  to  allow  for 
exemptions. 

The  motivation  for  the  Phlx  in 
granting  exemptions  relates  not  only  to 
the  size  of  the  underlying  markets  and. 
hence  the  improbabiUty  of  manipulation, 
but  also  to  the  needs  of  the  maricetplace. 
Contrary  to  established  patterns  of 
trading  in  the  equity  options  market  the 
FCO  market  tends  to  attract  a 
significant  portion  of  its  interest  and 
market  participation  in  block  form. 
Many  of  these  orders  of  block  size  are 
for  the  accounts  of  multinational 
corporations  with  hedging  needs.  The 
importance  of  this  point  in  addressing 
the  question  of  increasing  position  and 
exercise  limits  is  twofold.  First  higher 
limits  would  serve  an  economic  purpose 
to  the  business  community  by 
facilitating  the  needs  of  the  well 
capitalized  hedge.  Second,  die  better  the 
investing  public  is  serviced  the  more 
liquidity  is  drawn  to  the  market 

In  May  of  this  year  the  Phlx  FCO  daily 
volume  averaged  30.705  contracts.  Open 
interest  achieved  a  record  of  651,549 
contracts  on  June  12. 1985  and  a  daily 
total  FCO  record  of  74.121  conti-acts  was 
achieved  on  May  23. 1986.  On  tiiat  same 
day,  53,423  Japanese  Yen  contracts 
alone  were  traded.  Phlx  FCO  daily 
trading  volume  in  the  first  six  months  of 
1986  averaged  25,892  conti-acts.  with 
open  interest  regularly  maintained  at 
over  500,000  contracts  and  presently 
exceeding  800,000  contracts  outstanding. 

Both  Phlx  and  CBOE  perceive  a  need 
for  higher  limits  and  believe  that  the 
proposed  limits  meet  this  need,  without 
raising  additional  regulatory  concerns. 
In  this  regard,  we  note  that  at  the 
proposed  100,000  Phlx  conU-acf  level,  if 
exercised,  deliverable  would  represent 
less  than  10  percent  of  conservative 
estimates  of  currency  float  in  any  of  the 
respective  foreign  currencies  traded  on 
the  Phlx.  Moreover,  given  the 
supplemental  amount  of  currency 
trading  in  the  interbank  market  in  the 
United  States  as  well  as  in  the 


international  market  a  100,000  contract 
position  and  exercise  limit  would  not 
pose  a  dislocation  to  any  of  the 
respective  cturency  markets. 

In  an  analogous  circumstance 
regarding  Treasury  options  on  the 
CBOE  Phlx  notes  that  Commission 
utilized  a  10  percent  of  outstanding  issue 
standard  regarding  an  increase  in 
position  and  exercise  limits.  The 
fmancial/interest  rate  options  are  not 
unlike  Phlx  FCOs  in  that  a  majority  of 
market  participants  tend  to  be 
professional/commercial  hedgers, 
trading  in  markets  of  institutional/block 
size. 

Furthermore,  Phlx  believes  that  unless 
position  and  exercise  limits  in  Phlx 
foreign  currency  options  are  allowed  to 
increase  to  the  100,000  contract  level 
the  liquidity  of  the  Phlx  marketplace  will 
suffer.  Deterred  by  position  limits, 
market  participants  would  turn  to  over- 
the-counter  ("OTC")  markets  where 
pricing  is  not  as  efficient  and  costs  to 
the  investment  public  reflect  increased 
risks  regarding  execution,  credit  and 
liquidity. 

The  proposed  Phlx  and  CBOE  rule 
changes  are  based  on  section  6(b)(5)  of 
the  Securities  Exchange  Act  in  that  they 
will  faciUtate  transactions  in  securities 
and  protect  investors  and  the  public 
interest 

For  these  reasons,  the  Commission 
finds  that  the  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  apphcable  to  a  national 
secimtieis  exchange,  and  in  particular, 
the  requirements  of  section  6  and  the 
rules  and  regulations  thereimder. 

The  Commission  finds  good  cause  for 
approving  SR-CBOE-86-30  prior  to  tiie 
thirtieth  day  after  the  date  of 
pubUcation  of  notice  of  filing  thereof 
because  the  proposal  is  substantively 
the  same  as  the  Phlx's  proposal  to 
increase  FCO  position  and  exercise 
limits  that  was  published  for  notice  in 
Securities  Exchange  Act  Release  No. 
23518  (August  7. 1986).  and  is  being 
approved  herein.  No  comments  have  yet 
been  received  on  the  CBOE's  proposed 
rule  change. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act  that  the 
proposed  rule  changes  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  15. 1986. 
Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  86-23992  Filed  10-22-86;  8:45  am] 
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(R«i«8M  No.  IC-15359;  File  Na  S12-6424) 

Appticatton  and  Opportunity  for 
Hearing;  John  Hancock  Mutual  Life 
Insurance  Co.  et  al. 

October  IS.  1986. 

Notice  is  hereby  given  that  fohn 
Hancoclc  Mutual  Life  Insurance 
Company  ("John  Hancoclc"),  John 
HancocJi  Variable  Life  insurance 
Company  ( "JHVUCO").  John  Hancoclc 
Variable  Accounts  A  and  C  (the  'Stock- 
Accounts"),  John  Hancoclc  Variable 
Accounts  A-1  and  C-1  (the  "Bond 
Accounts")  and  |ohn  Hancock  Variable 
Accounts  A-2  and  C-2  (the  "Money 
Market  Accounts")  (collectively,  tiie 
"VA  Accounts"),  )ohn  ilancock  Variable 
Life  Account  U  (the  "VL  Account"),  John 
Hancock  Variable  Series  Fund  L  Inc. 
(the  "Fund")  and  certain  life  insurance 
companies  affiliated  with  John  Hancock 
and  separate  accounts  of  any  of  the 
foregoing  insurance  companies  that  may 
invest  in  the  Fund  (collectively. 
"Applicants '),  at  John  Hancock  Place. 
Boston,  Massachusetts  02117,  filed  an 
application  on  July  1, 1986,  and  an 
amendment  thereto  on  September  11, 
1986.  for  an  order  of  the  Commission 
pursuant  to  sections  6(c)  and  17(b)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  and  Rule  17d-l  thereunder  (1) 
exempting  John  Hancock,  the  VA 
Accounts  and  the  Fund  from  the 
provisions  of  sections  17(a)  and  17(d)  of 
the  Act  and  Rule  17d-l  thereunder,  to 
the  extent  necessary  to  permit  the  net 
assets  of  the  VA  Accounts  to  be 
combined  and  transferred  to  newly- 
created  subaccounts  of  John  Hancock 
Variable  Account  A  (the  "Continuing 
VA  Account")  and  to  permit  the 
simultaneous  exchange  of  the  net  assets 
held  by  the  newly-created  subaccounts 
of  the  Continuing  VA  Account  to 
corresponding  portfolios  of  the  Fund,  in 
exchange  for  Fund  shares:  (2)  exempting 
Applicants  from  the  provisions  of 
sections  9(a).  13(a).  15(a)  and  15(b)  of 
the  Act  and  Rule  6e-2(b)(15)  thereunder, 
to  the  extent  necessary  to  permit  shares 
of  the  Fund  to  be  sold  to  the  Continuing 
VA  Account,  the  VL  Account  and 
separate  accounts  of  life  insurance 
companies  affiliated  with  John  Hancock 
that  may  invest  in  the  Fund  and  issue 
variable  annuity  contracts  or  variable 
life  insurance  contracts:  and  (3) 
exempting  John  Hancock  and  the 
Continuing  VA  Account  from  the 
provisions  of  sections  26(a)(2)(C]  and 
27(c)(2)  of  the  Act  to  the  extent 
necessary  to  permit  John  Hancock  to 
deduct  mortality  ancl  expense  risk 
charges  from  the  Continuing  VA 
Account.  The  Continuing  VA  Account 
will  be  re-named  John  Hancock  Variable 


Annuity  Account  U  and  will  be 
registered  under  the  Act  as  a  unit 
investment  trust.  All  interested  persons 
are  referred  to  the  application  on  Hie 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  the  text  of 
the  applicable  provisions. 

According  to  the  applicatioa  John 
Hancock  and  JHVLICO,  its  wholly- 
owned  subsidiary,  are  life  insurance 
companies,  authorized  to  engage  in  the 
life  insurance  business  in  Massachusetts 
and  all  other  states,  and  John  Hanc(x:k 
is  the  investment  adviser  and  principal 
underwriter  for  the  Fund  and  for  the  VA 
Accounts,  and  also  is  the  principal 
underwriter  for  the  LV  Account  The 
application  states  that  John  Hancock  is 
a  registered  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  and  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 

The  application  states  that  each  of  the 
VA  Accounts  was  established  by  John 
Hancock  as  a  separate  investment 
account  to  which  assets  are  allocated  to 
support  benefits  payable  under  John 
Hancock's  individual  variable  annuity 
contracts  ("existing  VA  contract")  and 
is  an  open-end  diversified  management 
investment  company  registered  under 
the  Act.  The  application  further  states 
that  the  VL  Account  is  a  separate 
investment  account  of  JHVLICO.  which 
assets  have  been  allocated  from  time  to 
time  to  support  benefits  payable  under 
JHVLICO's  annual-premium  and  single- 
premium  variable  life  insurance 
contracts  ("existing  VLJ  contracts"). 

According  to  the  application,  the  Fund 
is  a  management  investment  company  of 
the  series  type,  organized  under 
Maryland  law  on  September  23, 1985. 
Applicants  state  that  the  Fund  currently 
consists  of  a  Stock  Portfolio.  Bond 
Porifolio,  Money  Market  PortfoHo. 
Aggressive  Stock  Portfolio,  and  Total 
Return  Portfolio.  Applicants  state  that 
the  investment  objectives,  policies,  and 
restrictioiu  of  the  Stock  Portfolio:  the 
Bond  Portfolio  and  the  Money  Market 
Portfolio  are  substantially  identicaL 
respectively,  to  Accounts  A  and  C 
Accounts  A-1  and  C-1  and  Accounts  A- 
2  and  C-2.  Ac(x>rding  to  the  application, 
subaccounts  may  be  added  to  or  deleted 
from  the  Continuing  VA  Account  and 
the  VL  Account  from  time  to  time.  and. 
under  the  Fund's  Articles  of 
Incorporation,  the  board  of  directors  of 
the  Fund  is  authorized  to  create 
additional  portfolios  or  delete  portfolios. 

Applicants  state  that  the  VA 
Accounts  will,  subject  to  contractowner 
approval,  be  converted  into  a  unit 
investment  trust  ("UXT")  each 


subaccount  of  which  will  invest 
exclusively  in  shares  of  the 
corresponding  portfolio  of  the  Fund. 
Applicants  state  that,  pursuant  to  the 
reorganization  the  Stock  Accounts  will 
be  combined  to  form  the  new  stock 
subaccount  of  the  Continuing  VA 
Account,  the  Bond  Accounts  will  be 
combined  to  form  the  new  bond 
subaccount  of  the  Continuing  VA 
Account,  and  the  Money  Market 
Accounts  will  be  combined  to  form  the 
new  money  market  subaccount  of  the 
Continuing  VA  Account  Applicants 
represent  that  after  the  reorganization. 
contractowners  will  be  permitted  to 
transfer  values  among  these  and  the  two 
new  subaccounts  [i.e.,  the  Aggressive 
Stock  and  Total  Return  Subaccounts). 

Applicants  state  that  the  Continuing 
VA  Accoimt  will  be  a  separate 
investment  account  of  John  Hancock, 
operated  as  a  U.I.T..  which  will  support 
beneHts  payable  under  John  Hancock's 
existing  VA  contracts.  Applicants 
further  state  that  the  FuncL  which  will 
succeed  to  the  portfolio  assets  and 
related  liabilities  of  the  VA  Accounts, 
will  be  the  continuing  funding  vehicle 
for  the  existing  VA  contracts,  as  well  as 
the  existing  VLI  contracts,  and  future 
variable  annuity  contracts  and 
scheduled,  single  or  flexible  premium 
variable  life  insurance  contracts  which 
may  be  issued  by  John  Hancock. 
JHVLICO  or  any  affihate  of  theirs. 
Applicants  state  that  John  Hancock  will 
assume  all  costs  to  be  incurred  in 
effecting  the  reorganization  and  that  the 
reorganization  will  not  have  any 
adverse  economic  impact  on  the 
contractowners'  interest  under  the 
existing  VA  contracts.  Applicants  state 
that  the  overall  level  of  fees  and  charges 
borne,  directly  or  indirectly,  by 
contractowners  will  be  no  greater 
immediately  after  the  reorganization 
than  before  it 

The  application,  through  incorporation 
by  reference  of  the  registration 
statement  for  the  existing  VA  contract 
states  that  the  mortality  table  used  as  a 
basis  for  the  annuity  purchase  rates  is 
the  1971  Individual  Annuity  Mortality 
Table,  with  a  five-year  setback  for 
females  and  with  certain  age 
adjustments  based  on  the  calendar  year 
of  birth.  The  application  states  that  the 
mortality  table  used  in  a  contract 
purhased  in  connection  with  an 
employer-related  plan  and  used  in  all 
contracts  issued  in  Montana  will  use  the 
same  set-back  for  males  and  females. 
The  application  states  that  the  impact  of 
this  change  will  be  lower  benefits  (5%  to 
15%)  from  a  male's  viewpoint  than 
would  otherwise  be  the  case. 
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The  application  states  that  as  partial 
compensation  for  administrative 
services  provided  under  die  contracts  by 
John  Hancock,  deductions  from 
purchase  payments  are  made  in  the 
amount  of,  for  a  periodic  payment 
deferred  contract  1.5  percent  of  the  first 
SZS,OCO  and  1  percent  of  amounts  over 
$25,000.  The  application  states  that 
single  payment  immediate  or  deferred, 
contracts  provide  for  the  deduction  of  .5 
percent  of  the  first  $25,000.  The 
application  states  that  additional 
amounts,  derived  through  a  daily  cdiarge 
to  eich  of  the  VA  Accounts  of  .25 
percent  on  an  annual  basis,  of  its 
current  net  assets  are  also  applied  to 
compensate  and  reimburse  John 
Hancock  for  administrative  services. 
The  applicatioa  states  that  with  respect 
to  periodic  payment  contracts,  an 
annual  maintenance  charge  equal  to  the 
lesser  of  $10  or  2  percent  of  a  contract's 
accnunulation  value  will  also  be 
deducted  on  the  contract  aimiversary. 

The  application  states  that  John 
Hancock  makes  no  allocation  of 
administrative  costs  between  the  two 
sources  of  payment  The  application 
states  that  the  aggregate  received  for 
administrative  expenses  is  expected  by 
John  Hancock  to  not  exceed  the  average 
expected  cost  of  administrative  services 
for  the  life  of  the  existing  VA  contracts. 

According  to  the  application,  owners 
of  existing  VA  contracts  currently  have 
voting  interests  in  certain  matters 
related  to  each  of  the  VA  Accounts 
determined  in  proportion  to  their 
respective  interests  in  each  of  the  VA 
Accounts  at  the  record  date  for  the  vote. 
Following  the  reorganizaticm,  the 
application  represents  that  John 
Hancock  will  offer  each  owner  of  an 
existing  VA  contract  the  opportunity  to 
instruct  John  Hancock's  vote  of  Fund 
shares  attributable  to  that  contract  on 
matters  for  which  owners  currently  have 
a  voting  right.  Applicants  represent  John 
Hancock  will  vote  the  shares  of  each 
Portfolio  of  the  Fund  held  by  the 
Contirming  VA  Account  whicJi  are 
deemed  attributable  to  contracts  in 
accordance  with  instructions  received 
from  contractowners.  Applicants  further 
represent  that  shares  of  the  Fund  held 
by  the  Continuing  VA  Account  which 
are  not  deemed  attributable  to 
contractowners  will  be  voted  in 
proportion  to  the  votes  received  from 
contractowners. 

The  application  states  that  John 
Hancock  serves  as  investment  adviser 
to  the  Fund  and  that  Independent 
Investment  Associates  ("IIA").  a 
registered  investment  adviser  and 
indirectly-owned  subsidiary  of  John 
Hancocl^  serves  as  sub-investment 


adviser,  providing  day-to-day  services 
for  the  Stock  Portfolio.  Appli{:ants  state 
that  the  charges  and  expenses  currently 
deducted  from  premium  payments  or 
otherwise  under  existing  VA  contracts 
will  not  change,  except  that  the  advisory 
fee.  brokerage  commissions,  and  similar 
securities  transaction  charges  Mrill  be 
deducted  from  Fimd  assets  after  the 
reorganization  rather  than  from  the  VA 
Account  assets  as  they  are  currently. 
Applicants  assert  that  pursuant  to  the 
Fund's  Investment  Management 
Agreement  John  Hancock  has  agreed  to 
bear  most  of  the  Fund's  other  operating 
expenses  which  are  of  a  type  or  amount 
which  would  not  have  been  borne  by 
contractowners  had  the  reorganization 
not  occurred.  Applicants  note  that  John 
Hancock  will  not  however,  assume 
extraordinary  or  n(Hi-recurring  expenses 
of  the  Fund  such  as  legal  claims  and 
liabilities  and  litigation  costs  and 
indemnification  payments  in  connection 
with  litigation.  AppKcants  state  that 
subject  to  shareholder  approval  as 
required  by  law,  the  Agreement  could  be 
amended  to  require  the  Pimd  and  thus, 
indirectly,  the  contractowners  to  bear 
certain  other  operating  expenses  which 
the  VA  Accounts  do  not  cnirrently  bear. 
Applicants  state  that  John  Hancock  has 
no  plans  to  seek  such  an  amendment 

Sectioaa  17(a)  and  (d)  and  Rub  17d-l 

AppUcants  note  that  eadi  applicant 
may  be  deemed  an  affiliated  person  or 
an  affiliated  person  of  an  affiliated 
person  under  section  2(a)(3}  of  the  Act, 
and  the  transactions  may  be  deemed  to 
entail  one  or  more  purchases  or  sales  of 
securities  or  other  property  between  and 
among  certain  Applicants.  Therefore. 
Applicants  state,  the  Plan  of 
Reorganization  and  the  transactions 
may  require  an  exemption  from  section 
17(a)  of  the  Act.  pursuant  to  sections 
17(b)  and  6(c)  of  the  Act  In  this  regard. 
AppUcants  argue  that  the  terms  of  the 
proposed  transactions  are  for  the 
reasons  summarized  below:  reasonable 
and  fair  and  do  not  involve 
overreaching:  consistent  with  the 
investment  policies  of  each  VL  Account; 
and  consistent  with  the  general 
purposes  of  the  Act  the  pubhc  interest 
and  the  protection  of  investors. 

The  reorganization  is  intended,  the 
application  states,  to  enable  the  Fund  to 
act  as  the  underlying  investment 
medium  for  separate  accounts  issuing 
insurance  products  in  addition  to  the 
existing  VU  contracts.  Apphcants 
expect  that  the  reorganization  will 
benefit  ]tAm  Hancock  and  JHVUCO.  by 
providing  economies  of  scale  and 
simplifying  business  recordkeeping. 
They  also  expect  that  as  a  result  of  the 
reorganization,  common  management  of 


a  larger  asset  base  will  tend  to  facilitate 
maximum  investment  flexibility  and 
return  and  increase  the  possibility  that 
additional  investment  options  may  be 
added  in  the  future  (in  addition  to  the 
two  new  subaccounts  that  will  be 
available  to  VA  contractowners  after 
the  reorganization),  all  for  the  benefit  of 
current  and  future  holders  of  contracts. 
Applicants  farther  state  that  the 
transactions  effecting  transfer  of  the 
portfolio  assets  of  the  VA  Accounts  in 
return  for  share  of  the  Fund  will  comply 
with  section  22(c)  of  the  Act  and  Rule 
22c-l  thereunder. 

Apphcants  represent  that  the 
reorganization  is  consistent  with  the 
investment  objectives  and  policies  of  the 
VA  Accounts,  the  Fund  and  the 
Continuing  VA  Account  The  application 
states  that  the  investment  objectives. 
poUcies.  and  restrictions  of  the  Stock 
PortfoUo.  the  Bond  Portfolio  and  the 
Money  Market  Portfolio  are 
substantially  identical,  respectively,  to 
those  of  the  Siodk  Accounts,  Bond 
Accounts  and  Money  Market  Accounts. 
AppUcants  state  that  the  reorganization, 
therefore,  will  not  require  Uquidation  of 
any  assets  of  either  the  VA  Accounts  or 
the  Fund.  Thus,  AppUcants  note,  neither 
the  VA  Accounts  nor  the  Fund  vrill  incur 
any  extraordinary  costs,  such  as 
brokerage  commissions,  in  effecting  the 
transfer  of  assets.  Jolm  Hancock  states 
its  beUet  based  on  its  review  of  existing 
federal  income  tax  laws  and  regulations, 
that  the  transfer  of  assets  and  the 
reorganization  of  the  VA  Accounts  will 
be  tax-free  events.  Therefore. 
Applicants  note,  no  gain  or  loss  will  be 
realized  on  the  transfer  or  combination 
by  the  VA  Accounts,  the  Continuing  VA 
Account,  or  the  Fund.  The  application 
states  that  the  Fund  %vill  succeed  to  the 
same  adjusted  basis,  upon  any 
subsequent  disposition  of  such  assets, 
as  such  assets  had  prior  to  the  transfer. 

Applicants  state  that  contractowners 
will  be  fully  informed  of  the  terms  of  the 
reorganization  through  proxy  materials 
pursuant  to  which  they  will  have  an 
opportunity  to  approve  or  disapprove 
the  reorganization  at  a  special  meeting 
of  contractowners  called  for  that 
purpose,  and  that  operation  of  the  VA 
Accounts  in  u.i.t  form  is  authorized  by 
language  in  the  existing  VA  contracts 
and  cnirrent  prospectuses  relating 
thereto.  Applicants  state  that 
preliminary  proxy  materials  wiU  be  filed 
with  the  Commission  on  Form  N-14. 
Both  the  Fund  and  John  Hancock 
Variable  Annuity  Account  U  will 
register  their  respective  securities  to  be 
issued  in  the  reorganization  on  Form  N- 
14. 
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Finally,  Applicants  note  that  current 
VA  Accounts  A,  A-1  and  A-2  are 
substantially  identical  to  current  VA 
Accounts  C  C-1  and  C-2.  respectively, 
except  that  the  "A"  accounts  are  used 
exclusively  for  contracts  issued  in 
connection  with  certain  tax-benefited 
employee  benefit  plans.  Applicants  state 
that  recent  tax  law  changes  have 
eliminated  the  reason  for  maintaining 
separate  VA  Accounts  for  this  purpose. 

Applicants  state  that  the 
reorganization  may  also  involve  a 
transaction  subject  to  section  17(d)  and 
Rule  17d-l  thereunder  and.  accordingly, 
they  request  relief  from  those  provisions 
pursuant  to  section  6{c)  of  the  Act  and 
Rule  17d-l.  Applicants  state  the  Plan  of 
Reorganization  anticipates  simultaneous 
purchase  and  sale  transactions 
involving  a  number  of  registered 
companies,  and  each  such  purchase  and 
sale  transaction  is  dependent  on  the 
others.  Applicants  state  each  purchase 
and  sale  transactions  is,  thus,  an 
essential  aspect  of  a  more 
comprehensive  plan.  Applicants  state 
that,  in  this  sense,  each  transaction  may 
be  deemed  to  be  in  connection  with  a 
joint  participation  within  the 
contemplation  of  section  17(d)  and  Rule 
17d-l.  For  reasons  set  forth  above, 
applicants  submit  that  the  terms  of  the 
reorganization  are  fair  and  reasonable 
and  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act.  Also, 
applicants  expect  that  the  proposed 
transactions  will  result  in  overall 
benefits  to  John  Hancock,  the  VA 
Accounts  and  the  Fund,  and  Applicants 
represent  that  no  benefits  will  inure  to 
any  one  party  to  the  detriment  of  any 
other,  and  that  neither  the  Fund  nor  any 
of  the  VA  Accounts  will  participate  in 
the  transactions  on  a  basis  different 
from  or  less  advantageous  than  that  of 
any  other  party  to  the  transactions. 

Sections  9(a),  13(a).  15(a)  and  15(b)  and 
Rule  6e-2(b)(15) 

JHVLICO  and  the  L  Account  generally 
rely  on  the  exemptive  rehef  provided  by 
Rule  6e-2  under  the  Act  in  offering  the 
existing  VLl  contracts.  As  relevant.  Rule 
6e-2{b)(15)  provides  a  separate  account, 
organized  as  a  unit  investment  trust, 
partial  exemptions  from  the  eligibility 
restrictions  of  section  9(a)  and  from 
sections  13(a),  15(a)  and  15(b)  of  the  Act 
to  the  extent  those  latter  provisions 
require  "pass-through"  voting  with 
respect  to  an  underlying  fund'8  shares. 
The  exemptions  are  available  only 
where  all  of  the  assets  of  the  unit 
investment  trust  are  shares  of 
management  investment  companies 
"which  offer  their  shares  exclusively  to 
variable  life  insurance  separate 
accounts  of  the  life  insurer  or  of  any 


afniiated  life  insurance  company". 
Applicants,  therefore,  request  an 
exemption  from  sections  9(a).  13(a). 
15(a]  and  15(b)  of  the  Act  and  Rule  6e- 
2(b)(15)  thereunder,  to  the  extent 
necessary  to  permit  Apphcants  to  rely 
on  the  reUef  provided  under  Rule  6e- 
2(b)(15)  even  though  shares  of  the  Fund 
will,  following  the  reorganization,  be 
offered  to  the  Continuing  VA  Account, 
as  well  as  the  VL  Account  and  possibly 
other  separate  accounts  sponsored  by 
John  Hancock  or  its  afliUates  offering 
variable  annuity  contracts  or  variable 
Ufe  insurance  contracts.  Applicants 
submit  that  the  exemptive  relief 
requested  with  respect  to  this  proposed 
"mixed  funding"  is  appropriate  in  the 
public  interest  and  consistent  with 
protection  of  investors  and  the  purposes 
farily  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  argue  that  the  use  of  a 
common  underlying  fund  avoids 
additional  start-up  and  ongoing 
expenses  for  the  operation  and 
administration  of  separate  management 
investment  companies,  that  mixed 
fimding  will  not  compromise  the 
regulatory  purposes  of  the  above-cited 
provisions,  and  that  mixed  funding 
should  result  in  an  increased  amount  of 
assets  available  for  investment  by  the 
Fund,  which  in  trim  may  benefit  owners 
of  mterest  in  the  Fund  by  making  the 
addition  of  new  investment  portfolios 
more  feasible  and  by  more  flexible 
portfolio  management.  Applicants 
represent  that  the  investments  of  the 
portfolios  of  the  Fund  will  be  managed 
with  the  intention  of  satisfying  the 
overall  interests  of  all  participating 
insuremce  companies  and  the 
combination  of  products  representing 
interests  in  the  Fund. 

Applicants  agree  that  the  exemptive 
rehef  requested  in  connection  with 
mixed  funding  shall  be  subject  to  the 
following  conditions: 

(1)  A  majority  of  the  Board  of 
Directors  of  the  Fund  will  consist  of 
persons  who  are  not  "interested 
persons"  of  the  Fund,  as  deflned  by 
section  2(a)(19]  of  the  Act  and  Rules 
thereunder,  and  as  modified  by  any 
applicable  order  of  the  Commission. 

(2)  The  Board  of  Directors  of  the  Fund 
will  monitor  the  Fund  for  the  existence 
of  any  material  irreconcilable  conflict 
between  the  interests  of  owners  of 
variable  life  insurance  contracts  or 
variable  annuity  contracts  issued  by 
separate  accounts  investing  in  the  Fund. 
A  material  irreconcilable  conflict  may 
arise  for  a  variety  of  reasons,  including: 
(a)  An  action  by  any  state  insurance 
regulatory  authority;  (b)  a  change  in 
applicable  federal  or  state  insurance. 


tax.  or  secTirities  laws  or  regulations,  or 
a  public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  any 
portfoho  are  being  managed;  (e)  a 
difference  in  voting  instructions  given 
by  variable  annuity  contractowners  and 
variable  life  insurance  contractowners; 
or  (f)  a  decision  by  an  insurer  to 
disregard  the  voting  instruction  of  its 
contractowners. 

(3)  John  Hancock.  JHVLICO,  IIA  and 
any  affihated  insurance  company  whose 
separate  account  invests  in  the  Fund 
will  report  any  potential  or  existing 
conflicts  to  the  Board.  Such  insurance 
companies  will  be  responsible  for 
assisting  the  Board  in  carrying  out  its 
responsibihtes  under  these  conditions 
by  providing  the  Board  with  all 
information  reasonably  necessary  for 
the  Board  to  consider  any  issues  raised. 
This  includes,  but  is  not  limited  to,  an 
obligation  by  each  such  insurance 
company  to  inform  the  Board  whenever 
voting  instructions  of  policyowners  or 
contractowners  are  disregarded. 

(4)  If  it  is  determined  by  a  majority  of 
the  Board  of  the  Fund,  or  a  majority  of 
its  disinterested  directors,  that  a 
material  irreconcilable  conflict  exists, 
each  insurance  company  designated  by 
the  Board  will,  at  its  expense,  take 
whatever  steps  are  necessary  to  remedy 
or  eliminate  the  material  irreconcilable 
conflict,  which  steps  could  include:  (a) 
withdrawing  the  assets  allocable  to 
some  or  all  of  the  separate  accounts 
from  the  Fund  or  any  series  and 
reinvesting  such  assets  in  a  different 
investment  medium,  including  another 
series  of  the  Fund,  or  submitting  the 
question  of  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  contractowners  and,  as 
appropriate,  segregating  the  assets  of 
any  particular  group  [i.e.,  aimuity 
contractowners,  life  insurance 
contractowners  or  owners  of  contracts 
of  one  or  more  insurer)  that  votes  in 
favor  of  such  segregation  or  offering  to 
the  affected  contractowners  the  option 
of  making  such  a  change:  and  (b) 
establishing  a  new  registered 
management  investment  company  or 
mangement  separate  account.  If  a 
material  Irreconcilable  conflict  arises 
because  of  an  instuvr's  decision  to 
disregard  voting  instructions  and  that 
decision  represents  a  minority  position 
or  would  preclude  a  majority  vote,  the 
insurer  may  be  required  at  the  Fund's 
election  to  withdraw  its  separate 
account's  investment  in  the  Fund.  No 


charge  or  penalty  will  be  imposed 
against  any  separate  account  as  a  result 
of  a  withdrawal  due  to  any  material 
irreconcilable  conflict  For  purposes  of 
this  condition  (4)  a  majority  of  the 
disinterested  members  of  the  Board 
shall  determine  whether  or  not  any 
proposed  action  adequately  remedies 
any  material  irreconcilable  conflict,  but 
in  no  event  will  the  Fund  or  any  other 
applicant  be  required  to  establish  a  new 
funding  medium  for  any  variable 
annuity  contract  or  variable  Ufe 
insurance  contract  if  any  offer  to  do  so 
has  been  declined  by  vote  of  a  majority 
of  affected  contractowners. 

(5)  Apphcants  represent  that  if  and  to 
the  extent  that  Rule  6e-2  is  amended  to 
provide  exemptive  reHef  from  any 
provision  of  the  Act,  or  the  rules 
promulgated  thereunder,  with  respect  to 
mixed  funding  on  terms  that  materially 
differ  from  any  exemptive  order  issued 
by  the  Commission  in  connection  with 
this  application,  then  the  appropriate 
Applicants  shall  take  all  steps  as  may 
be  necessary  to  comply  with  the 
amended  rule. 

(6)  Participating  insurance  companies 
and  their  separate  accounts 
participating  in  the  Fund  shall  provide 
pass-tlirough  voting  privileges  to  all 
contractowners  so  long  as  and  to  the 
extent  that  the  Commission  continues  to 
interpret  the  Act  to  require  pass-through 
voting  privileges  for  such  persons. 
Shares  of  the  Fund  which  are  not 
deemed  attributable  to  contractowners 
will  be  voted  in  proportion  to  the  votes 
received. 

(7)  All  reports  received  by  the  Board 
of  potential  or  existing  conflicts, 
determining  the  existence  of  a  conflict, 
notifying  participating  insurance 
companies  of  a  conflict  and  determining 
whether  any  proposed  action 
adequately  remedies  a  conflict  will  be 
properly  recorded  in  the  minutes  of  the 
Board  or  other  appropriate  records  and 
such  minutes  or  other  records  shall  be 
made  available  to  the  Commission  upon 
request. 

Sections  26(a)(2HC)  and  27(c)(2) 

Apphcants  also  request  an  exemptive 
order  pursuant  to  section  6(c)  of  the  Act 
from  sections  26(a)(2)(C)  and  27(c)(2)  to 
the  extent  necessary  to  permit  the 
deduction  of  a  mortality  and  expense 
risk  charge  pursuant  to  the  VA  contracts 
to  be  funded  through  the  Continuing  VA 
Account.  Apphcants  state  that  the 
payment  of  sums  and  charges  out  of  the 
Continuing  VA  Account  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  orden  provided  that 
Apphcants'  consent  to  the  condition 
shall  not  be  deemed  to  be  a  concession 


to  the  Commission  of  authority  to 
regulate  the  payment  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  die  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
or  charges. 

Applicants  state  that  the  Continuing 
VA  Account  will  be  assessed  daily 
charges  equal  to  an  annual  rate  of  .5 
percent  and  .25  percent  of  its  net  assets 
for  John  Hancock's  assumption, 
respectively,  of  certain  mortality  risks 
and  expense  risks.  Applicants  state  that 
these  charges  compensate  John  Hancock 
for  guaranteeing  that  the  amount  of 
variable  annuity  payments  will  not  be 
decreased  because  adverse  mortaUty 
experience  of  annuitants  as  a  class  or 
because  of  an  increase  in  actual 
expenses  of  John  Hancock  over  the 
expense  charges  provided  for  the 
contracts.  Applicants  note  that  the 
charges  also  allow  John  Hancock  to 
realize  a  profit  if  actual  experience 
under  the  contracts  is  favorable. 

John  Hancock  and  the  Continuing  VA 
Account  assert  that  the  mortaUty  and 
expense  risk  charges  under  the  contracts 
are  consistent  with  the  protection  of 
investors  because  the  charges  are 
reasonable  and  proper  insurance 
charges.  Applicants  represent  that  the 
total  .75  percent  annual  deduction  for 
both  charges  is  within  the  range  ol 
industry  practice  tar  comparable 
variable  annuity  contracts.  According  to 
the  appUcation,  this  representation  is 
based  on  John  Hancock's  analysis  of 
comparable  industry  products,  taking 
into  account  such  factors  as  current 
charge  levels,  existence  of  charge  level 
guarantees,  guaranteed  annuity  rates 
and  the  markets  in  which  the  contracts 
are  offered.  John  Hancock  has 
undertaken  to  maintain  and  make 
available  to  the  Commission  upon 
request  a  memorandum  setting  forth  in 
detail  the  products  analyzed  in  the 
course  ot  and  the  methodology  and 
results  of,  its  comparative  siuvey. 

Joim  Hancock  and  the  Continuing  VA 
Account  represent  that  there  may  be  a 
poasibiUty  that  proceeds  from  the 
expUdt  sales  charges  deducted  from 
purchase  payments  may  be  insufficient 
to  cover  expected  distribution  costs.  To 
the  extoit  that  distribution  costs  are  not 
recovered  by  the  sales  charges.  John 
Hancock  will  recover  them  from  its 
general  account  assets,  which  may 
include  gains  from  operations  with 
respect  to  the  contracts,  or  charges  such 
as  the  mortality  and  expense  risk 
charges,  or  otherwise,  that  are 
contributed  to  John  Hancock's  sulcus. 


The  application  states  that  as 
compensation  for  expenses  incurred  in 
connection  with  the  sale  of  the 
contracts,  the  contracts  provide  for  the 
deduction  from  purchase  payments,  for 
a  periodic  payment  deferred  contract  of 
4.5  percent  of  the  first  $5,000,  3.5  percent 
of  the  next  $5,000. 2.5  percent  of  the  next 
$15,000  and  2  percent  of  amounts  over 
$25,000.  The  application  states  that 
single  payment  immediate  or  deferred, 
contracts  provide  for  the  deduction  of 
3.5  percent  of  the  first  $10,000,  2.5 
percent  of  the  next  $15,000,  2  percent  of 
the  next  $75,000  and  1  percent  of 
amounts  over  $100,000. 

In  this  connection,  John  Hancock 
represents  that  it  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangement  will  beneflt  the  Continuing 
VA  Account  and  owners  of  contracts 
and  undertakes  to  maintain  and  make 
availaMe  to  die  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  for  this  conclusion.  The  Continuing 
VA  Account  represents  that  it  will 
invest  only  in  a  management  investment 
company  which  undertakes,  in  the  event 
it  should  adopt  a  plan  for  financing 
distribution  expenses  pursuant  to  Rule 
12b-l  under  the  Act  to  have  such  a  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  whom  are  not 
interested  persons  of  the  management 
company  within  the  meaning  of  section 
2(a)(ig)  of  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  10. 1986.  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  the  fact  or  law  that  are 
disputed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington.  DC 
20549.  A  copy  of  the  request  should  be 
served  personally  or  by  mail  upon 
apphcants  at  the  address  stated  above, 
fttjof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  request 
After  said  date,  an  order  dispKJsing  of 
the  application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Jonatlian  G.  Katz. 

Secretary. 

(FR  Doc.  86-23993  Filed  10-22-86;  8:45  amj 
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SMALL  BUSINESS  ADMINISTRATION         l^Jcm^—  No.  01/01-02781 


(Dccteratlon  of  Otoastor  Loan  Anm  Na 
22S1,  Amdt  No.  3] 

Michigan;  Dedaratioa  of  Disaster  Area 

The  above-numbered  Declaration  (51 
FR  34517),  as  amended  (51  FR  36331),  is 
hereby  further  amended  in  accordance 
with  the  Notice  of  Amendment  to  the 
President's  declaration,  dated  October 
14, 1986,  to  include  Macomb  County  and 
the  adjacent  County  of  Arenac  in  the 
State  of  Michigan  because  of  damage 
from  severe  storms  and  flooding 
beginning  on  or  about  September  10, 
1986.  All  other  information  remains  the 
same;  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  November  17, 1986, 
and  for  economic  injury  until  the  close 
of  business  on  June  18, 1987. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  SflOOZ  and  59008) 

Dated:  October  16, 1986. 
Bernaid  Kulik, 

Deputy  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  86-23944  Filed  10-22-86:  8:45  am] 

BNJJNQ  cow  MaS-OI-M 


[UcwM*  Na  05/0S-O1231 

Consufner  Growth  Capital  Inc.; 
Surrender  of  Ucenss 

Notice  is  hereby  given  that  Consumer 
Growth  Capital  Incorporated,  8200 
Humboldt  Avenue  South.  Bloomington, 
Minnesota  55431  has  surrendered  its 
License  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Consumer  Growth 
Capital  Incorporated  was  licensed  by 
the  Small  Business  Administration  on 
February  13, 1978. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  October  3, 1986  and 
accordingly,  all  rights,  privileges,  and 
h'anchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  15. 1986. 
Robeft  G.  liaabmny. 

Deputy  Associate  Administrator  for 

Investment 

(FR  Doc.  86-23942  Filed  10-22-86:  8:45  am) 

MJJNQ  CODE  t02ft-ei-ll 


Devonshire  Capital  Co.;  Surrender  of 
License 

Notice  is  hereby  given  that 
Devonshire  Capital  Company,  45  Milk 
Street,  Boston,  Massachusetts  02109  has 
surrendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Devonshire  Capital  Company  was 
licensed  by  the  Small  Business 
Administration  on  October  31, 1975. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  October  3, 1986,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  15, 1988. 
Robert  G.  Uoeberry, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  86-23943  Filed  10-22-86;  8:45  am] 

nujNa  cooe  soas-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement, 
Baltimore  County,  MD;  Intent  (Warren 
Road  Extended) 

AOCNCY:  Federal  Highway 
AdministraUon  (FHWA)  DOT. 
ACTION:  Notice  of  intent. 


;  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  the  proposed  extension  of 
Warren  Road  on  new  location  to  a  new 
Interchange  with  1-83  in  Baltimore 
County. 

POR  PUftTHER  INFORMATION  CONTACT 

Mr.  Edward  A.  Terry.  Jr.,  Field 
Operations  Engineer,  Federal  Highway 
Administration,  The  Rotunda,  Suite  220, 
711  W.  40th  Street  Baltimore,  Maryland 
21211,  telephone  301/962-4010  and/or 
John  Trenner,  Chief.  Highway  Design 
and  Approval  Section.  Baltimore  County 
Department  of  Public  Works.  Ill  W. 
Chesapeake  Avenue,  Towson,  Maryland 
21204.  telephone  301/494-3739. 
•UPm^MCNTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Maryland  State  Highway 
Administration,  is  preparing  an 
environmental  impact  statement  to 
develop  an  acceptable  alternate  to 


extend  Warren  Road  on  new  location 
from  its  existing  intersection  with 
Maryland  45  (York  Road)  to  a  new 
interchange  with  Interstate  83,  a 
distance  of  approximately  3  miles. 

In  addition  to  the  No-Build,  three 
build  alternates  are  under  consideration. 
All  alternates  involve  the  construction 
of  a  four-lane  undivided  highway.  All 
alternates  include  a  crossing  of 
Goodwin  Rim  and  impact  associated 
wetlands  and  floodplain.  One  alternate 
would  require  the  removal  of  the 
Connemara  building,  a  National  Register 
Historic  Site. 

An  alternates  public  meeting  has 
previously  been  held.  A  public  hearing 
will  be  held  after  circulation  of  the  DEIS. 
A  public  notice  will  give  the  time  and 
place  of  the  public  hearing,  and 
individual  notices  will  be  sent  to  those 
agencies,  groups,  and  individuals  on  the 
mailing  list.  The  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public  hearing. 
To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.025,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372  regarding  State  and 
local  review  of  Federal  and  Federally 
assisted  programs  and  projects  apply  to  this 
program.) 

Issued  on:  October  16, 1986. 
EmilEUnaky, 

Division  Administrator,  Baltimore,  Maryland. 
[FR  Doc.  86-23923  Filed  10-2-86;  8:45  am] 
MUMO  COOC  4S10-a-« 


Maritime  Administration 

[Docket  Na  »-793] 

Lyfces  Bros.  Steamship  Co.,  Inc; 
Application  for  Permission  Under 
Section  805(a)  of  the  Merchant  Marine 
Act,  1936,  as  Amended  to  Charter  and/ 
or  Operate  Seabes  Barges 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship,  Co.,  Inc.  (Lykes)  by 
application  dated  October  14, 1986,  has 
applied  for  written  permission  under 
section  805(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (Act),  to  (1) 
operate  any  or  all  of  its  Seabee  standard 
hopper  barges,  reefer  barges  and  flat' 
deck  barges  (the  Barges)  on  the  inland 
waterways  and  in  the  coastwise  trade, 
(2)  charter  the  Barges  for  operation  in 
those  trades,  and  (3)  engage  in  both 
operation  and  chartering  of  the  Barges. 

Lykes  owns  163  of  the  Barges  which 
are  available  for  operation  or  charter 
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from  time-to-time.  The  inability  to  do 
either  would  require  Lykes  to  lay-up  the 
Barges  which  consist  of  148  standard 
hopper  barges,  8  odd-hopper  barges,  4 
reefer/ chill  barges  and  3  heavy  lift/fiat 
deck  barges.  Included  in  the  total  are  at 
least  20  standard  hopper  barges  which 
Lykes  has  requested  permission  to 
charter  for  four  months  to  St.  James 
Transportation  Company  under  section 
605(a).  Notice  of  the  application  was 
published  in  the  Federal  Register, 
Docket  No.  S-790. 

This  application  is  being  submitted 
because  Lykes  is  a  subsidized  operator 
pursuant  to  ODS  Contract  MA/MSB- 
451.  Besides  the  possibility  that  the 
proposed  operation  of  the  Barges  may 
involve  the  coastwise  trade,  the 
proposed  operation  of  the  Baizes  on  the 
inland  waterways  might  be  considered 
to  be  operation  in  the  "coastwise  trade," 
according  to  Lykes. 

Because  Lykes  is  not  involved  in  the 
inland  waterways  or  coastwise  trades, 
Lykes  indicates  that  it  is  not  aware  of 
any  competing  companies. 

Lykes  advises  that  there  is  at  present 
a  significant  shortage  of  barges  due  not 
only  to  the  well-publicized  demands  for 


grain  storage  but  also  to  the  current 
flooding  and  other  severe  weather 
conditions  in  the  upper  Mississippi  and 
Arkansas  River  basin.  Because  of  these 
circumstances,  Lykes  has  been 
approached  by  operators  who  have 
experienced  difficulty  in  obtaining  the 
barges  needed  for  their  services. 
Consequently,  there  is  an  urgent  need 
for  the  barges  in  order  to  maintain  the 
flow  of  commerce. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  application  for 
section  805(a)  permission  and  desiring  to 
submit  comments  concerning  the 
application  must  file  vmtten  comments 
in  triplicate,  to  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Building.  400  Seventh  Street,  SW., 
Washington,  DC  20590,  by  5:00  P.M.  on 
November  14, 1986.  If  such  conunents 
deal  with  section  805(a)  issues,  they 
should  be  accompanied  by  a  petition  for 
leave  to  intervene.  The  ]}etition  shall 
state  clearly  and  concisely  the  grounds 
of  interest  and  the  alleged  facts  relied 
on  for  relief. 

If  no  petitions  for  leave  to  intervene 
on  section  805(a)  issues  are  received 
within  the  specified  time,  or  if  it  is 


determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  20.804  Operating-Differential 
Subsidies  (ODS) 

By  Order  of  the  Maritime  Administrator 

Dated:  October  20. 1986. 
James  E.  Saari, 
Secretary. 
[FR  Doc.  86-23955  Filed  10-22-86;  8:45  am] 
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Sunshine  Act  Meetings 


Fedanl  RasMw 
Vol.  51.  No.  205 
Thunday.  October  23,  IflM 


This  secUon  of  tfw  FEDERAL  REG4STER 
contains  notices  of  mosBngs  pubished 
under  tw  "Qovemroent  in  ttw  Sunshine 
Act"   (Pub.   L  M-409)  5  U.S.C.   552b(eM3). 


COfTTENTS 


Equal  Employment  Oppor^jnity  Com- 


mission 

1 

Federal   Oepo«t  bwunnoe  Corpor»- 

bon  

Z3 

Faderal  ElMMkm  CommBMon 

4 

Federal  Energy  Regulatory  Commia- 

sion 

Federal  Reserve  System 

5 

6 

Secunaes  and  Exchange  Commiaaion. 

7 

EQUAL  EMPI^YMCNT  OPPOKTUMTY 
COMMmiOW 

"raocRAL  Rcotrmr  citation  or 

previous  AtmCHMtCWmBtr.  5  FR  37252, 
October  20, 1986. 

PREVKHiSLV  ANNOUNCnKNT  TWK  AND 
DATC  Of  MCETMO:  2:00  p.m.  (eastern 
time),  Monday,  October  27, 1986. 
CNANQC  M  TMC  MCETMO:  The  following 
matter  has  been  added  to  the  open 
portion  of  the  meeting:  "Briefing  on  the 
General  Motors-EEOC  Conciliation 
Agreement." 

CO«rr  ACT  PERSON  TON  HONE 

infommation:  Cynthia  C.  Matthews, 
Executive  Officer.  Executive  Secretariat, 
(202)  634-6748. 

Dated  and  laaoed:  October  17, 1966. 
Cynthia  C  Matthews, 

ExecvtJw  Officer. 

[FR  Doc  86-24082  Filed  10-21-86:  3.-03  ptn] 


FEDEMAL  DEFOSrriNSURANCC 
CONPONATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  3«)  p.m.  on  Thursday, 
October  16, 1986,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidmaa  seconded  by  Director  Robert 
L  Clarke  (Comptroller  of  the  Currency), 
that  Corporation  btuiness  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matters: 


AppHoatkm  of  Cohmbus  Bank  and  Ttvst 
Company,  Columbus.  Georgia,  an  insured 
State  nomaember  bank,  for  consent  to 
purchase  the  assets  of  and  assume  the    - 
liability  to  pay  deposits  made  in  the  Warm 
Springs  Office  of  First  American  Bank.  Warm 
Springs.  Georgia,  and  for  consent  to  establish 
that  office  as  s  branch  of  Columbus  Bank  and 
Trust  Company. 

Application  of  Bank  of  Coweta,  Newnan. 
Georgia,  an  insured  State  nomnember  bank, 
for  consent  to  merge,  under  its  charter  and 
title,  with  First  American  Bank.  Warm 
Springs.  Ceoriga.  and  for  consent  to  establish 
the  Luthersville  Office  of  First  American 
Bank  as  s  branch  of  the  resultant  bank. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated  October  2a  1966. 
Federal  Deposit  insurance  Corporation. 
Hoyh  U  RohtosoB. 

Executhre  Secretary. 

[FR  Doc.  86-24061  Piled  10-21-86;  12.-14  pm] 
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FEOCNAL  OEPOSmNSUNANCS 
COAPOftATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  js  hereby  given  that  at  its  closed 
meeting  held  at  3:30  p.m.  on  Thursday, 
October  18, 1986.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidman,  seconded  by  Director  Robert 
L  Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  request  for  financial  assistance 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

The  Board  further  determined,  on 
motion  of  Chairman  L  William 
Seidman,  seconded  by  Director  Robert 
L  Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  this  meeting,  on  less  than  seven  days' 
notice  the  public  of  the  following 
matters: 

Recommendation  regart&ig  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 


MenioraiidiuB  and  Resohrtion  rr  The 
National  Bank  of  Carroel,  Camel, 

California 
Reoommendation  legatdiiig  the  anticipated 

closing  of  Valley  State  Bank.  Baggs. 

Wyoming,  by  the  Suie  Examiner  lor  the 

State  of  Wyoming. 
Memorandums  regarding  the  Corporation's 

assistance  agreement  with  an  insured 

bank. 

The  Bo«rd  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  sobject 
matter  of  the  meeting  was  prscticable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  obaervation:  and 
that  the  matters  could  be  coiuidered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(i).  (c)(9)(A)(ii).  (cM9)(B).  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(4).  (cKO). 
(c)(8).  (c)(9KAMi).  {c)(9)(A)(ii).  (c)(9)(B). 
and  (c)(10)). 

Dated:  October  2a  19ea 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  88-24062  Filed  10-21-66;  12:14  pmj 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  October  28, 
1986, 10:00  a.m. 

place:  999  E  Street,  NW.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  dosed  to 
the  public. 

ITEM  TO  BE  DISCUSSED; 

Compliance  matters  pursuant  to  2  VJS-C 

|437g 
Audits  conducted  pursuant  to  2  U.S.C  f  437g, 

i  438(b),  and  TiUe  26,  U.S.C 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 


FERSON  TO  CONTACT  FOR 

Mr.  Fred  Eiland.  Information  Officer. 

202-376-3155. 

MaTiorto  tV.  ^j""**'^is, 

Secretary  of  the  Commission. 

[FR  Doc  86-24062  Hied  10-21-86:  2:40  pm] 
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FEI>ERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  October  15, 

1986,  51  FR  36771. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  October  15, 1986, 10:00  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
docket  numbers  have  been  added: 

Item  No..  Docket  No.  and  Company 
CAG-l 

CP86-582-000,  Natural  Gas  Pipeline 
Company  of  America 
CAG-4 

CP8e-521-000,  Texas  Gas  Transmission 
Corporation 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  88-24091  Filed  10-21-88;  3«)  pm) 
BiUJNO  COM  S717-0a-M 


6 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  51  FR  36771, 

OctoberlS.  1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

Of  THE  MEETING:  11:00  a.m..  Monday, 

October  20, 1986, 


CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(8)  was  added: 

Request  from  an  outside  organization  for 
funding.  (This  item  was  originally  announced 
for  a  closed  meeting  on  October  B,  1986.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  October  20. 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-24014  Filed  10-20-86:  4:56  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (51  FR  36338 

10/9/86). 

STATUS:  Open  Meeting. 

place:  450  Fifth  Street,  NW., 
Washington,  DC 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
October  3, 1986. 

The  following  item  will  be  considered 
at  an  open  meeting  to  be  held  on 


Thursday.  October  23, 1986.  at  9:30  a.m.. 
in  Room  1C30: 

Issuance  of  an  interpretive  release  on 
disclosure  by  registrants  of  the  effects  of  the 
Tax  Reform  Act  of  1986.  The  Commission 
may  discuss  whether  it  should  object  to  the 
presentation  of  disclosures  that  quantify  the 
effects  of  the  Tax  Reform  Act  by  the 
proforma  application  of  provisions  of  the 
Financial  Accounting  Standards  Board's 
Exposure  Draft  entitled  "Proposed  Statement 
of  Financial  Accounting  Standards — 
Accounting  for  Income  Taxes."  For  further 
information,  please  contact  )ohn  A.  Heyman 
at  (202)  272-2130. 

Commissioner  Grundfest.  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Gerald 
Laporte  at,  (202)  272-3085. 
Jonathan  Katz 
Secretary. 
[FR  Doc.  86-24083  Filed  10-21-86:  2:41  pm] 
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UST  OF  PUBUC  LAWS 

Last  List  October  22,  1986 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  Laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  txjt  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintertdent  of 
Documents,  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone  202-275- 
3030). 

H.R.  3526/Pub.  L  99-501 

To  provide  for  the  settlement 
of  certain  claims  respecting 
the  San  Carlos  Apache  Tribe 
of  Arizona  (Oct  20,  1986;  1 
page)    Price:  $1.00 

H.R.  3773/Pub.  L  99-502 

Federal  Technology  Transfer 
Act  of  1986.  (Oct  20,  1986; 
13  pages)    Price:  $1.00 

H.R.  4216/Pub.  L  99-5Q3 

Gila  Bend  Indian  Reservation 
Lands  Replacement  Act  (Oct 
20,  1986;  4  pages)    Price: 
$1.00 

S.  816/Pub.  L  99-504 

Nebraska  Wilderness  Act  of 
1985.  (Oct  20,  1986;  4 
pages)    Price:  $1.00 
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by  the  Office  of  the  Federal  Register.  National  Archives  and 
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15}  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  1).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
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check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S,  Government  Printing  Office,  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 
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to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
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FOR: 

WHO; 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  flnding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  November  18  at  9:30  a.m. 

WHERE:  National  Archives  Theater, 

8th  and  Pennsylvania  Avenue  NW.. 
Washington,  DC 

RESERVATIONS:  Laurice  Clark,  202-523-3419. 


WHEN: 


NEW  YORK.  NY. 

December  5  at  lOM)  a.m.. 
Room  305A,  26  Federal  Plaza. 
New  York.  NY 


RESERVATIONS:  Arlene  Shapiro  or  Stephen  Colon. 

New  York  Federal  Information  Center, 
212-264-4810. 


WHEN: 
WHERE: 


PITTSBURGH.  PA. 

December  8  at  1:30  p.m.. 

Room  2212,  William  S.  Moorehead  Federal 
Building,  1000  Liberty  Avenue, 
Pittsburgh.  PA 

RESERVATIONS:  Kenneth  lones  or  Lydia  Shaw 
Pittsburgh:    412-644-3456 
Philadelphia:    215-597-1707,  1709 
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Agricultural  Mariteting  Service 

See  also  Packers  and  Stockyards  Administration 

RULES 

Cotton: 

Research  and  promotion — 
Assessment  collection.  37703 
Lemons  gix)wn  in  California  and  Arizona.  37703 
f>ROf>OSED  RULES 
Egg  marketing  order,  37822 
Milk  marketing  ordei^: 

Memphis.  TN.  37733 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  Safety  and 
Inspection  Service;  Packers  and  Stockyards 
Administration 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Sonoma  Coast.  CA.  et  al..  37755 

Ctiild  Support  Enforcement  Office 

RULES 

Reporting  and  recordkeeping  requirements.  37730 

Commerce  Department 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 

Private  Sector  Initiatives  Presidential  Board  of  Advisors. 
37769 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Textile  consultation;  review  of  trade: 
Hungary.  37780 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  37818 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Bascara.  Trinidad.  M.D.;  correction.  37795 

Employment  and  Training  Administration 

PROPOSED  RUUS 

Unemployment  compensation  program: 
Extended  benefit  program.  37741 

NOTICES 

Adjustment  assistance: 

Avondale  Mills.  37797 

Delco  Systems  Operations.  37797 

Mountain  City  Manufacturing.  37798 

USX,  37798 
Unemployment  compensation  program;  extended  benefit 
periods: 

Puerto  Rico.  37798 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

37799 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Identification  and  listing — 
Ethylene-bisdithiocarbamic  acid  and  its  salts 

production  wastes.  37725 
Exclusions,  37723 
Hazardous  waste  program  authorizations: 

Colorado,  37729 
Motor  vehicle  fuel  economy: 
Test  procedures;  calculation  equation  and  light  truck 
mileage  accumulation  limits.  37844 
PROPOSED  RUUS 

Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana,  37758 
Hazardous  waste: 
Delisting  petitions;  availability  of  justifications,  etc.,  37767 
Identification  and  listing — 

Exclusions,  37760 
Treatment,  storage,  and  disposal  facilities — 
Financial  assurance  for  corrective  action,  37854 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  37784 
Weekly  receipts,  37784 
Meetings:  — 

FTFRA  Scientific  Advisory  Panel,  37785 
Toxic  and  hazardous  substances  control: 
Confidential  business  information  and  data  transfer  to 

contractors.  37786 
Premanufacture  notices  receipts;  correction,  37787 

Executive  Office  of  the  President 

See  Presidential  Documents;  Trade  Representative.  Office  of 
United  States 

Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certification,  etc: 
Piper;  special  conditions  for  use  of  electronic  flight 
instrument  systems,  37711 
Airworthiness  directives: 

Boeing,  37712 
Jet  routes,  37716,  37717 

(2  documents] 
Transition  areas,  37714,  37715 

(3  documents] 
VOR  Federal  airways.  37713,  37716 
(2  documents] 
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PROPOSED  RULES 

Airworthiness  directives: 

McDonnell  Douglas.  37737 

Taylorcraft,  37739 
Rulemaking  petitions;  summary  and  disposition.  37736 
Security  control: 

Flight  plan  and  transponder  requirements.  37882 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Wisconsin.  37788 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Boston  Edison  Co.  et  al..  37781 
Preliminary  permits  surrender: 

Shadroui.  Geoffrey,  et  al..  37782 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co..  37782.  37783 
(3  documents) 

Columbia  LNG  Corp..  37783 

Inter-City  Minnesota  Pipelines  Ltd.,  Inc..  37783 

Sea  Robin  Pipeline  Co.,  37784 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 
Ramona  Savings  &  Loan  Association.  37788 
Republic  Savings  Bank.  37788 

Federal  Reserve  System 

PROPOSED  RULES 

Unfair  or  deceptive  acts  or  practices  (Regulation  AA): 
Credit  practices:  New  York  exemption  application.  37734 

NOTICES 

Meetings;  Sunshine  Act.  37818 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Citicorp.  37788 

F  &  M  Financial  Services  Corp.  et  al..  37788 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Interco  Inc.  et  al..  37718 

Pittsburgh  Penn  Oil  Co.  et  al..  37718 
PROPOSED  RULES 
Prohibited  trade  practices: 

Clendinning  Companies.  Inc..  37718 

Lindal  Cedar  Homes.  Inc..  37741 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 
37789 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
Antibiotic  drugs — 

Erthromycin  particles  in  tablets.  37720 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Import  inspection:  requirements,  responsibilities,  and 
procedures.  37705 


Healtti  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office;  Food  and  Drug 

Administration:  Human  Development  Services  Office; 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
37791 

Human  Development  Services  Office 

NOTICES 

Meetings: 
President's  Committee  on  Mental  Retardation.  37791 

Interior  Departntent 

See  Land  Management  Bureau;  National  Park  Service; 
Reclamation  Bureau 

International  Trade  Administration 

NOTICES 

Antidumping: 

Carbon  steel  butt-weld  pipe  fittings  from — 
Brazil,  37770 
Taiwan.  37772 
Antidumping  and  countervailing  duties: 

Administrative  review  requests.  37770 
Export  privileges,  actions  affecting: 

Computer  Hardware  Vertriebs  GmbH  et  al..  37774 

La  Physique  Appliquee  Industrie  et  al..  37776 
Meetings: 

President's  Export  Council.  37775 
Short  supply  determinations: 

Aluminum-killed  cold  rolled  steel  sheet.  37778 
Trade  adjustment  assistance  reports: 

Steel  fork  arms  producers.  37775 

Justice  Department 

See  Drug  Enforcement  Administration 

Lat)or  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

37796 
Committees;  establishment,  renewals,  terminations,  etc.: 
Economic  Adjustment  and  Worker  Dislocation  Task 
Force,  37797 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Doyon.  Ltd..  37792 

Isanotski  Corp..  37792 
Environmental  statements;  availability,  etc.: 

Little  Snake  Resource  Area.  CO.  37792 
Oil  and  gas  leases: 

Alaska.  37792 
Oil  and  gas  leasing: 

Rental  reduction  for  simultaneous  oil  and  gas  leases. 
37793 
Realty  actions;  sales,  leases,  etc.: 

Oregon.  37793 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  37818.  37819 
(3  documents] 
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National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee,  37800 
Space  and  Earth  Science  Advisory  Committee,  37800 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council.  37778 
South  Atlantic  Fishery  Management  Council,  37779 
Western  Pacific  Fishery  Management  Council.  37779 

Permits: 
Marine  mammals,  37779,  37780 
(4  documents) 

National  Park  Service 

NOTICES 

Meetings:  < 

Upper  Delaware  Citizens  Advisory  Council.  37794 
World  heritage  properties  list;  U.S.  nominations,  37794 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

37801 
Meetings: 

Archaeology/Physical  Anthropology  Advisory  Panel, 

37801 
Developmental  Neuroscience  Advisory  Panel,  37801 
History  and  Philosophy  of  Science  Advisory  Panel.  37802 
Linguistics  Advisory  Panel.  37801 
Political  Science  Advisory  Panel,  37802 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Packers  and  Stockyards  Administration 

NOTICES 

Central  filing  system;  State  certifications: 
Utah,  37769 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Time  of  Remembrance  for  Victims  of  Terrorism  fProc. 
5557).  37701 

Public  Health  Service 

See  Food  and  Drug  Administration 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Kesterson  Program,  CA,  37794 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act.  37819 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange.  Inc..  37802 

Chicago  Board  Options  Exchange.  Inc.,  37804 

Pacific  Clearing  Corp.,  37804 
Applications,  hearings,  determinations,  etc.: 

Equitable  Life  Assurance  Society  of  the  United  States  et 
al..  37805 

Fenimore  International  Fund  Inc.  et  al.,  37808 

Strong  Total  Return  Fund.  Inc.,  et  al..  37810 


Social  Security  Administration 

RULES 

Social  security  benefits: 
Application  withdrawals,  37719 
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The  President 


Presidential  Documents 


Proclamation  5557  of  October  22,  1986 

A  Time  of  Remembrance  for  Victims  of  Terrorism 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

International  terrorism  has  taken  the  lives  of  thousands  of  people  around  the 
world  and  continues  to  claim  lives.  It  is  most  fitting  that  we  set  aside  a  time  of 
remembrance  for  the  victims  of  terrorism. 

The  United  States  has  taken  positive  steps  to  stop  the  onslaught  of  terrorism 
against  civilized  society.  We  will  continue  to  do  so.  because  we  keep  in  mind 
the  value  and  dignity  of  every  human  being  and  the  commission  that  Thomas 
Jefferson  expressed  so  well  when  he  wrote,  "The  care  of  human  life  and 
happiness,  and  not  their  destruction,  is  the  first  and  only  legitimate  object  of 
good  government." 

The  United  States  has  a  clear  policy  of  combatting  terrorism  and  of  refusing  to 
make  concessions  to  terrorists.  We  have  sought  cooperation  with  all  nations, 
on  both  a  bilateral  and  a  multilateral  basis,  to  fight  terrorism.  We  have  put 
those  who  would  instigate  acts  of  terrorism  against  U.S.  citizens  or  property 
on  notice  that  we  will  vigorously  confront  this  criminal  behavior  in  every 
way— diplomatically,  economically,  legally,  and,  when  necessary,  militarily. 
We  have  demonstrated  our  resolve. 

At  this  time  of  remembrance,  we  also  reiterate  our  determination  to  secure  the 
release  of  all  Americans  being  held  hostage  abroad  and  our  sympathy  and 
understanding  for  their  families. 

We  observe  our  time  of  remembrance  for  victims  of  terrorism  on  October  23. 
That  is  the  third  anniversary  of  the  terrorist  bombing  of  the  United  States 
compound  in  Beirut,  Lebanon,  in  which  241  American  servicemen,  defenders 
of  freedom  and  peace,  lost  their  lives.  As  we  mourn  these  men  and  all  other 
victims  of  terrorism,  as  we  honor  them,  and  as  we  offer  our  heartfelt  condo- 
lences to  the  families  of  victims,  let  us  remind  the  world  that  our  reflection 
and  remembrance  fortify  our  determination  to  deter  and  defeat  terrorism. 

The  Congress,  by  Public  Law  99-403,  has  designated  October  23,  1986,  as  "A 
Time  of  Remembrance"  for  all  victims  of  terrorism  throughout  the  world  and 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  23. 1986.  as  a  Time  of  Remembrance  for 
all  victims  of  terrorism  throughout  the  world,  and  I  urge  all  Americans  to 
actively  participate  by  flying  the  American  flag  at  half  staff  on  that  day.  as  a 
symbol  of  patriotism,  dignity,  loyalty,  and  courage. 

Accordingly,  I  call  upon  and  authorize  all  departments  and  agencies  of  the 
United  States  and  interested  organizations,  groups,  and  individuals  to  fly 
United  States  flags  at  half  staff  on  October  23  in  memory  of  the  victims  and  in 
the  hope  that  the  desire  for  genuine  peace  and  freedom  will  take  firm  root  in 
every  person  and  nation. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Rules  and  Regulations 
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This  section  o»  ttie  FEDERAL  REGISTER 
contains  regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
ptibHshed  under  50  ttttes  pursuant  to  44 
US.C    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinlerMJent  of  Documents. 
Prices  o(  new  books  are  listed  in  ttw 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMEirr  OF  AGRICULTURE 
Agricultural  MarlicMng  Service 
7  CFR  Part  910 

I  Lemon  Regulation  532,  Lemon  Regulation 
531,Amdt  11 

Lemons  Grown  in  Calffomta  and 
Arizona;  Umitatfon  of  Handling 

agency:  Agricukoral  Marketing  Service, 
USDA. 


action:  Final  rule. 


SUMMARr.  This  notice  estabitsbe*  the 
quantity  of  fresh  California-Arizona 
lemons  that  laay  be  sbqipcd  to  market  at 
281.766  cartons  during  the  period 
October  26  through  November  1, 1986, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
October  19  through  October  25. 1986,  to 
282,500  cartons.  Such  action  is  needed  to 
balance  the  supply  of  fresh  lemons  with 
demand  for  such  periods,  due  to  the 
marketing  situation  confronting  tbe 
lemon  industry. 

EFFKCnVE  DATES:  Regulation  532 
(§910.832)  is  effective  for  the  period 
October  26  through  November  1,  1996, 
and  the  amendment  (§910.831)  « 
effective  for  the  period  October  19 
through  October  25, 1986. 
FOR  FURTtfER  INFORMATION  CONTACT 
Ronald  L.  Cioffi.  Chief,  Mariceting  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington.  DC  20250, 
telephone:  2[)2-*47-5e97. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  Sorth  in 
the  Regulatory  Flexibility  Act  (RFA)»  the 
Administrator  of  the  Agricultutal 
Marketing  Service  has  determined  that 


this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  imique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behaE  Thus,  both 
statues  have  small  entity  orientation 
and  compatitHlity. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910}  regolating  the  handling  of 
lemons  p^jwn  in  California  and  Arizona. 
The  order  is  effective  mider  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  f7  U.S.C.  601-674). 
This  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  their  available 
information.  II  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  voted  by  telephone  on 
October  20, 1988,  and  met  publicly  on 
October  21. 1986.  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  that  Lemon  demand  is 
good  and  the  market  remains  active.  The 
increase  in  the  current  week's  allotment 
was  recommended  due  to  improvement 
in  the  lemon  market  which  resulted  in 
inadequate  allotment  to  meet  lemon 
demand. 

It  is  further  found  that  It  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  or 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Rftgitter 
(5  U.S.C.  553),  because  of  insofficient 
time  between  the  date  when  infonnation 
became  available  upon  which  this 
regulation  and  amendmeat  are  based 
and  the  effective  date  nerpssary  to 
effectuate  the  declared  porposea  of  the 
Act.  Interested  persons  were  given  an 
opportunity  to  submit  inforntatUMi  and 
views  on  the  regulation  at  an  open 


meeting,  and  the  amendment  relieves 
restrictions  on  tbe  handling  of  lemons. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Sub|«cts  IB  7  CFR  Part  918 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  I-IS,  46  Sut  31.  as 
amended:  7  U5.C  601-674. 

2.  Section  910.832  is  added  to  read  as 
followr 

S9ia832    Lemon  Rsguiatien  S32. 

Hie  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  26. 
1986,  through  November  1, 1986,  is 
established  at  281,766  c«tons. 

3.  Section  910.831  is  revised  to  read  as 
follows: 

§  910.831    Leinoa  Regulattoa  S31. 

Hie  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  19, 
1966,  through  October  25. 1986.  is 
established  at  282,500  cartons. 

Dated:  October  22, 1986. 
William  J.  Doyle, 

Associate  Deputy  Director  Fruit  and 
Vegetable  Division  Agricultural  Marketing 
Service.  ' 

[PR  Doc.  86-24222  Filed  10-23-86:  8:45  ami 

BILIJNQ  CODE  S410-02-M 


7  CFR  Part  1205 

Revised  Rules  for  Collecting  Cotton 
Research  and  Promotion  Assessments 

agency:  Agricultural  Marketing  Service, 
UM)A. 

actwm:  Final  rule. 

summary:  This  rule  revises  the  Cotton 
Board  Rules  and  Regulations  governing 
collecting  handlers  and  the  collection  of 
the  supplemental  assessment  for  the 
Cotton  Research  and  Promotion 
Program.  Under  the  revision,  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  will 
deduct  the  supplemental  assessment 
from  loan  deficiency  payments  made 
available  with  respect  to  cotton  in 
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accordance  with  the  Agricultural  Act  of 
1949.  as  amended.  This  will  assure  that 
all  cotton  which  is  either  placed  under 
loan  or  which  is  the  basis  for  a  loan 
deficiency  payment  will  be  assessed  on 
the  same  basis  and  prevent  a  decline  in 
funding  for  the  cotton  research  and 
promotion  activities  budgeted  by  the 
Cotton  Board. 

EFFECTIVE  DATE:  October  24,  1986. 

FOR  FURTHCR  INFORMATION  CONTACT 

Naomi  Hacker.  Chief,  Research  and 
Promotion.  Cotton  Division,  AMS, 
USDA,  Washington.  DC  20250,  (202) 
447-2259. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  not  to  be  a 
"major  rule"  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order. 

The  Administrator  of  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  because:  (1)  This 
action  will  assure  that  the  research  and 
promotion  assessment  will  be  levied 
equally  on  producers  who  (a)  pledge 
cotton  to  the  Commodity  Credit 
Corporation  (CCC)  for  a  price  support 
loan  or  (b)  sell  cotton  on  the  open 
market  and  receive  from  CCC  a  loan 
deficiency  payment;  (2)  contributions  to 
the  support  of  the  cotton  research  and 
promotion  program  are  voluntary  since 
cotton  producers  are  entitled  to  a 
complete  refund  of  assessments 
collected:  (3)  the  assessment  does  not 
affect  the  competitive  position  or  market 
access  of  smaU  entities  in  the  cotton 
industry:  and  (4)  the  benefits  of  the 
cotton  research  and  promotion  program 
(stimulation  of  consumer  demand  for 
cotton,  increased  market  share  for 
cotton  products)  accrue  to  all  U.S. 
cotton  producers  regardless  of  size  or 
degrees  of  support  for  the  program. 

Background 

The  Cotton  Research  and  Promotion 
Act  of  1966  {7  U.S.C.  2101  et  seq.)  and 
the  implementing  Order  provide  for  the 
operation  and  funding  of  a  producer 
financed  cotton  research  and  promotion 
program  designed  to  maintain  and 
expand  markets  for  U.S.  cotton.  The 
program  is  administered  by  a  20- 
member  Cotton  Board,  appointed  by  the 
Secretary  of  Agriculture,  which 
represents  cotton  producers  in  each 
cotton-producing  state.  The  Cotton 
Board  reviews  research,  advertising, 
sales,  promotion  and  development 


projects  and  related  budgets  developed 
by  the  contracting  organization 
established  to  carry  out  such  projects  (7 
CFR  1205.328).  The  Board  makes 
recommendations  concerning  these 
projects  and  budgets  to  the  Secretary  of 
Agriculture  who  has  final  budget 
approval  authority. 

A  per-bale  assessement  is  collected 
from  the  producer  by  the  first  handler  of 
the  cotton  and  transmitted  to  the  Cotton 
Board  to  be  used  to  finance  research 
and  promotion  projects.  Cotton 
producers  are  entitled  to  a  full  refund  of 
assessments  collected  from  them  (7  CFR 
1205.520).  Initially,  the  Cotton  Research 
and  Promotion  Act  of  1966  (Act) 
authorized  a  fiat  $1  per  bale  assessment. 
On  July  14, 1976,  the  Act  was  amended 
(7  U.S.C.  210e(e))  to  authorize  a 
supplemental  assessment  to  be  collected 
in  addition  to  the  existing  levy  of  $1  per 
bale  that  was  not  to  exceed  one  percent 
of  the  value  of  the  cotton. 

The  Cotton  Board  Rules  and 
Regulations  were  amended  to  implement 
a  supplemental  assessment  of  six-tenths 
of  one  percent  of  the  value  of  cotton 
effective  |uly  24,  1965  (50  FR  30131). 

Assessment  of  Loan  Deficiency 
Payments 

Under  the  Agricultural  Act  of  1949.  as 
amended  (The  "1949  Act"),  cotton 
producers  of  the  1986  through  1990  crop 
of  Upland  cotton  have  the  option  of 
either  (1)  Pledging  cotton  to  the 
Commodity  Credit  Corporation  (CCC)  as 
security  for  a  price  support  loan  with  the 
opportunity  to  repay  the  loan  at  a  lower 
rate;  or  (2)  foregoing  the  loan  to  sell  their 
cotton  on  the  open  market  and,  instead 
of  a  loan,  receiving  from  CCC  a  payment 
that  is  based  upon  the  difference 
between  the  loan  rate  and  the  loan 
repayment  rate.  The  payment  is  referred 
to  as  a  loan  deficiency  payment. 

In  the  previous  Cotton  Board  Rules 
and  Regulations,  ASCS  was  designated 
a  collecting  handler  of  assessments  on 
cotton  tendered  to  CCC  for  a  Form  A 
loan  (7  CFR  1205.513).  The  revised  Rules 
and  Regulations  amend  1205.513  to 
authorize  ASCS  to  also  collect 
assessments  on  the  loan  deficiency 
payment. 

Since  a  producer  who  elects  to  receive 
a  loan  deficiency  payment  will  receive  a 
return  on  the  producer's  cotton 
approximately  equivalent  to  the  loan 
level  established  for  the  crop  of  cotton, 
the  supplemental  assessment  of  six- 
tenths  of  one  percent  of  the  value  of  the 
cotton  represented  by  the  loan 
deficiency  payment  will  be  collected 
from  each  producer  choosing  this 
method  of  marketing  the  crop. 

The  ASCS  County  Office  or  a 
cooperative  marketing  association  will 


be  the  collecting  handler  of  the 
supplemental  assessment  on  the  value 
of  the  cotton  represented  by  the  loan 
deficiency  payment  at  the  time  such 
payment  is  made  available  to  the 
producer  or  the  cooperative. 

If  the  supplemental  assessment  were 
not  deducted  from  the  loan  deficiency 
payment  there  would  be,  in  effect,  a 
difference  in  the  total  assessment 
collected  with  respect  to  cotton  entered 
into  the  Form  A  loan  program  and 
cotton  with  respect  to  which  a  loan 
deficiency  payment  was  made.  The 
revised  Rules  and  Regulations  will 
assure  that  the  assessment  is  applied 
equally  since  all  participating  producers 
will  utilize  either  the  Form  A  loan 
program  or  receive  a  loan  deficiency 
payment  and  therefore  will  pay 
approximately  the  same  assessment 
under  either  option. 

In  addition,  the  Cotton  Board 
estimates  that  failure  to  collect  the 
assessment  on  cotton  would  reduce 
research  and  promotion  program 
funding  by  nearly  $1  million.  This 
revision  will  prevent  such  a  serious 
disruption  of  funding  for  cotton  research 
and  promotion  activities. 

Proposed  Rule 

The  revisions  in  the  Cotton  Board 
Rules  and  Regulations  were  published 
as  a  proposed  rule  in  the  August  22, 1986 
Federal  Register  51  FR  30069. 

Comments 

Comments  on  the  proposed  rule  were 
sohcited  from  interested  parties  until 
September  11, 1986.  No  comments  were 
received. 

Final  Rule 

After  reviewing  available  information, 
the  Department  has  determined  that  the 
Cotton  Board  rules  and  regulations  be 
revised  to  provide  for  the  collection  of 
supplemental  cotton  research  and 
promotion  assessments  on  any  loan 
deficiency  payment  made  by  CCC  in 
accordance  with  the  1949  Act.  The 
revisions  in  this  final  rule  do  not  differ 
from  the  provisions  in  the  proposed  rule. 

Pursuant  to  the  provisions  of  5  U.S.C. 
553,  good  cause  is  found  for  making  this 
rule  effective  less  than  30  days  after 
publication. 

This  rule  will  become  effective  on 
publication  because  the  cotton  harvest 
season  is  already  underway  and 
assessment  collections  have  begun. 
Delay  in  implementation  of  the  rule 
would  result  in  continued  differences  in 
the  level  of  supplemental  assessments 
on  cotton  which  is  placed  under  loan  or 
which  it  the  basis  for  a  loan  deficiency 
payment.  In  addition,  failure  to  promptly 


commence  assessment  collections  on 
loan  deficiency  payments  would  result 
in  loss  of  funds  for  cotton  research  and 
promotion  activities. 

A  new  definition  of  loan  deficiency 
payments  is  added  as  paragraph  (n)  to 
the  list  of  terms  defined  in  f  1206.50a  In 
addition,  the  definition  of  current  value 
of  cotton  in  §  1205.500(d)  is  revised  to 
reflect  the  inclusion  of  loan  deficiency 
payments.  Miscellaneous  non- 
substantive changes  are  also  made  to 
the  definition  for  clarity. 

Section  1205.5ia  dealing  with 
collecting  handlers  and  the  lime  of 
collection  of  the  supplemental 
assessment  is  amended  by 
redesignating  paragraphs  (d)  throu^  (j) 
as  paragraphs  (e)  through  (k) 
respectively  and  inserting  a  new 
paragraph  (d).  The  new  paragraph  (d) 
sets  forth  the  methods  of  collecting  the 
supplemental  assessment  on  the  value 
of  the  cotton  represented  by  the  loan 
deficiency  payment  and  also  identifies 
the  collecting  handler  for  such 
assessments. 

As  required  by  1  CFR  18.20  (46  FR 
1762)  the  following  are  the  indexing 
terms  for  this  regulation: 

List  of  subjects  in  7  CFR  Part  120S 

Cotton,  Administrative  practice  and 
procedure.  Research  and  promotion. 
Cotton  Board,  Producer  assessments. 
Producers  refunds. 

PART  1205— (AMENDED] 

Accordingly,  Part  1205  of  Chapter  11. 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  1205 
continues  to  read  as  follows: 

Authority:  Sec.  15,  80  Stat.  285.  7  U.S.C. 
2114;  Sec  7,  BOSfat.  281,  7  U.S.C.  2108. 

2.  Section  1205.500  is  amended  by 
revising  paragraph  (d)  and  adding  a  new 
paragraph  (n)  to  read  as  follows: 

§1205.500    Tenna  dvfkMd. 


(d)  "Current  vahie  of  Cotton"  means 
the  gross  price  per  pound  of  Imt  cotton 
received  by  the  producer  for  cotton  as 
shown  on  the  producers'  settlement 
document  before  deductions  are  made 
for  weight  penalties,  buyer's  comnntston 
or  brokerage  fees,  marketing  fees,  the  $1 
per  bale  cotton  research  and  promotion 
assessment,  picking  charges,  ginning 
charges,  warehouse  receiving  charges, 
warehouse  storage  charges, 
transportation  charges  or  any  other 
charges,  plus  any  amotuit  received  by  a 
producer  in  the  form  of  a  loan  deficiency 
payment  with  respect  to  such  cotton. 


(n)  "Loan  deficiency  payment"  means 
any  payment  on  Upland  cotton  made  by 
the  Commodity  Credit  Corporation  to  a 
producer  in  accordance  with  7  CFR 
§713.55. 

3.  Section  1205.513  is  amended  by 
redesignating  paragraphs  (d)  through  (j) 
as  paragraphs  (e)  through  (k) 
respectively,  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§12*5.513    CoUMtingtwndlwsandHmeof 
collection  of  the  supplemental  ataenment 


(d)  With  respect  to  any  Upland  cotton 
on  which  the  producer  or  a  cooperative 
marketing  association  acting  on  behalf 
of  a  producer  receives  a  loan  deficiency 
payment,  the  ASCS  County  Office  or  the 
cooperative  marketing  association  shall 
be  the  coltecting  handler  of  the 
supplemental  assessment  on  the  value 
of  the  cotton  represented  by  the  loan 
deficiency  payment  at  the  time  such 
payment  is  made  to  the  prodncer  or  the 
cooperative  marketing  association.  A 
copy  of  a  document  reflecting  this 
transaction  issued  by  the  ASCS  County 
Office  or  cooperative  marketing 
association  shall  show  the  amount 
collected  as  the  supplemental 
assessment  and  shall  constitute  the 
producer's  receipt  for  payment  of  the 
supplemental  assessment. 
*        •        •        •        • 

Dated:  October  21. 19W. 
WHKan  T.  Manfey, 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  88-24157  Filed  10-23-88;  8:45am) 

BIUJNG  COCK  341(MI2-M 


Food  Safety  and  Inspection  Service 

9  CFR  Parts  301, 312,  327  and  381 
IDocket  No.  85-001F] 

Import  Inspection;  RequiranMnts, 
Responsibilities  and  Procedures 

aqency:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Final  rule. 

summary:  On  May  20, 1986,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  proposed  rule  to  amend 
certain  provisions  regarding  inspection 
of  imported  meat  and  poultry  products 
in  the  Federal  meat  inspection 
regulations  and  the  poultry  products 
inspection  regulatioRs  to  darify  import 
inspection  procedures  and  to 
accommodate  the  recent  transfer  of 
import  inspection  management  authority 
from  FSIS'  Meat  and  Poultry  Inspection 
Operations  to  its  International 
Programs.  All  peopoaed  changes  were 
administrative  in  aatwc  or  clarified 


procedures  and  entailed  no  changes  in 
import  inspection  policies  or  procedures. 
FSIS  received  no  comments  in  response 
to  the  proposed  rule.  Therefore,  FSIS 
intends  to  adopt  the  proposal  as 
published. 

EFFECTIVE  DATE:  November  24, 1906. 

FOR  FURTHER  INFORMATRM*  CONTACT: 

Patricia  Stolfa,  Deputy  Administrator, 
International  Programs,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-3473. 

SUPPt^MENTARY  INFORMATKM: 

Executive  Order  12291 

The  Administrator  has  deterratned  in 
accordance  with  Executive  Order  12291 
that  this  final  rule  is  not  a  "major  rule." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions,  and  it  will  not  have  a  significant 
effect  on  competition,  emplojrment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  rule  would  only  make 
various  administrative  changes  to  the 
Federal  meat  and  poultry  products 
inspection  regiJations  to  reflect  the 
transfer  of  import  inspection 
management  atrthority  within  the 
Agency  and  to  clarify  the  import 
inspection  procedures. 

Effect  oo  SmaU  Entities 

The  Administrator  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  because  the  changes 
are  only  administrative  in  nature  or  to 
clarify  procedures  and  entail  no  changes 
in  import  inspection  policies  or 
procedures. 

Background 

On  May  20, 1986,  FSIS  published  in 
the  Federal  Register  (51  FR  18456),  a 
proposed  rule  to  amend  the  Federal 
meat  and  poultry  products  inspection 
regulations  by  making  various 
administrative  changes  to  reflect  the 
transfer  of  import  inspection 
management  authority  from  FSIS'  Meat 
and  Poultry  Inspection  Operations  to  its 
International  Programs.  "The  proposal 
also  provided  for  clarification  of  certain 
import  inspection  procedures,  while 
making  no  substantive  changes  in 
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current  import  inspection  policies  or 
procedures. 

Under  the  provisions  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  620)  and 
the  Poultry  Products  Inspection  Act  (21 
U.S.C  466).  the  Food  Safety  and 
Inspection  Service  is  responsible  for 
assuring  that  imported  meat  and  poultry 
products  imported  into  this  country  meet 
standards  at  least  equal  to  those  that 
are  applied  to  domestic  products.  FSIS 
carries  out  its  responsibility  by 
conducting  two  activities:  (1)  The  review 
of  foreign  inspection  systems  to  evaluate 
and  determine  the  "at  least  equal  to" 
eligibility  of  countries  wishing  to  export 
to  the  United  States,  and  (2)  import 
inspection  of  meat  and  poultry  products 
to  ensure  they  meet  United  States 
standards. 

Until  recently.  FSIS'  Meat  and  Poultry 
Inspection  Operations  carried  out  both 
domestic  and  import  inspection 
activities.  However,  on  February  28, 
1985.  the  Department  approved  the 
transfer  of  import  inspection  activities 
from  Meat  and  Poultry  Inspection 
Operations  (MPIO)  to  International 
Programs  (IP),  effective  April  28. 1985. 

This  transfer  of  authority  also 
involved  the  transfer  of  some  personnel 
from  MPIO  to  IP  and  necessitated  the 
establishment  of  a  field  management 
structure  with  geographic 
responsibilities  that  are  di^erent  from 
those  used  by  MPIO.  A  new  Import 
Inspection  Division  under  IP  is  now 
responsible  for  the  overall  management 
of  its  field  inspection  program.  To  reflect 
the  transfer  of  import  inspection 
authority,  various  administrative 
changes  are  needed  in  Parts  301.  312, 
and  327  of  the  Federal  meat  inspection 
regulations  and  Part  381  of  the  poultry 
products  inspection  regulations.  These 
changes  will  improve  management 
communication,  delineate  clear  lines  of 
import  inspection  responsibility,  provide 
new  streamlined  provisions  for  appeals 
from  inspector  decisions,  and  will 
provide  for  more  consistent  and  clear 
import  inspection  procedures. 

The  clarifying  changes  to  the  Federal 
meat  inspection  regulations  and  poultry 
products  inspection  regulations  are  as 
follows: 

1.  Providing  new  definitions  to  be 
included  in  SS  301.2  and  381.1  for: 

— Import  field  office,  including  areas  of 

authority 
— Import  supervisor 

2.  Adding  an  "appeals"  section  to  the 
Federal  meat  import  inspection 
regulations,  similar  to  the  "appeals" 
section  in  9  CFR  306.5.  and  a  new 
paragraph  to  the  poultry  products  import 
inspection  regulations,  similar  to  the 
"appeals"  section  in  9  CFR  381.35.  to 


delineate  a  clear  route  for  appeals  from 
decisions  made  by  import  inspectors. 

3.  Replacing  the  term  import  "facility" 
with  import  "establishment"  wherever  it 
appears. 

4.  Replacing  all  references  to 
inspector-in-charge,  area  supervisor, 
regional  director,  and  regional  office 
with  the  new  organizational  terms — 
import  supervisor  and  import  field 
office. 

5.  Transferring  i  312.5(b)— Official 
Seals  for  Transportation  of  (Imported) 
Products — to  Part  327.  Delete  current 
cross-reference. 

6.  Adding  a  new  paragraph  for 
"Official  Seals"  to  Part  381.  Delete 
cross-reference. 

7.  Transferring  5§  312.7  and  381.102— 
Official  Import  Inspection  Marks  and 
Devices— to  Part  327  and  S  381.204 
respectively.  Delete  current  cross- 
references.  Add  new  paragraph  (e)  to 
new  S  327.26  to  refer  to  S  317.3(c)  of  the 
Federal  meat  inspection  regulations. 

8.  Adding  a  "denaturing"  section  to 
Part  327.  similar  to  9  CFR  325.13.  Delete 
cross-reference  to  Part  327.  Adding  a 
"denaturing"  paragraph  to  S  381,202. 
similar  to  9  CFR  381.95. 

9.  Deleting  a  reference  in  §  327.6(m)  to 
a  nonexistent  paragraph  (n). 

Comments  on  the  Proposed  Rule 

FSIS  did  not  receive  any  comments  in 
response  to  the  proposed  rule. 
Therefore.  FSIS  is  adopting  the  proposal 
as  published. 

Accordingly.  Parts  301.  312,  and  327  of 
the  Federal  meat  inspection  regulations 
and  Part  381  of  the  poultry  products 
inspection  regulations  are  amended  as 
set  forth  below: 

Final  Rule 

List  of  Subjects 

9  CFR  Part  301 

Meat  inspection.  Definitions. 

9  CFR  Part  312 

Official  inspection  marks  and  devices. 
Meat  inspection. 

9  CFR  Part  327 

Imported  products,  Imports,  Meat 
inspection. 

9  CFR  Part  381 

Poultry  products  inspection;  Imported 
products.  Poultry  and  poultry  products. 

PART  301— {AMENDED] 

1.  The  authority  citation  for  Part  301  (9 
CFR  Part  301]  is  added  to  the  table  of 
contents  to  read  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903.  as 
amended,  81  Stat.  584,  84  Stat.  91.  438:  21 
U.S.C.  71  et  seq..  601  et  seq. 


2.  Section  301.2  (9  CFR  301.2)  is 
amended  by  adding  paragraphs  (yyy) 
and  (zzz)  to  read  as  follows: 

S301^    D«finttk>ns. 

***** 

(yyy)  Import  Field  Office  (IFO).  The 
office  of  the  supervisor  or  import 
inspection  activities  for  a  particular 
importing  field  area.  The  areas  are  as 
follows: 

IFO  #1.  Boston,  MA— Covering  the 
States  of  Massachusetts,  New  York 
(excluding  New  York  City).  Connecticut, 
Rhode  Island,  Vermont.  New  Hampshire 
and  Maine. 

IFO  #2.  New  York,  NY— Covering  the 
areas  of  New  York  City  and  northern 
New  Jersey. 

IFO  #3.  Philadelphia,  PA— Covering 
the  State  of  Pennsylvania  and  the  area 
of  southern  New  Jersey. 

IFO  #4.  Baltimore,  MD — Covering  the 
States  of  Maryland,  Delaware,  West 
Virginia,  Virginia  and  Kentucky. 

IFO  #5.  Charieston,  SC— Covering  the 
States  of  Tennessee.  North  Carolina, 
South  Carolina.  Georgia  and  Florida 
(excluding  south  Florida). 

IFO  #6.  Miami.  FL — Covering  the 
areas  of  southern  Florida,  Puerto  Rico 
and  the  Virgin  Islands. 

IFO  #7.  New  Orleans.  LA — Covering 
the  States  of  Louisiana.  Mississippi, 
Alabama,  Arkansas,  Texas,  Oklahoma, 
Kansas,  New  Mexico  and  Colorado. 

IFO  #8.  San  Pedro,  CA— Covering  the 
States  of  Hawaii,  Arizona,  Utah, 
Nevada,  the  area  of  southern  California, 
American  Samoa,  Guam,  and  the 
Northern  Marianas. 

IFO  #9.  Tacoma,  WA— Covering  the 
States  of  Washington,  Oregon,  Idaho, 
Montana,  Wyoming,  North  Dakota, 
South  Dakota,  Alaska,  and  Nebraska, 
and  the  area  of  northern  California. 

IFO  #10.  Detroit.  MI— Covering  the 
States  of  Michigan,  Wisconsin, 
Minnesota,  Iowa,  Missouri,  Illinois, 
Indiana  and  Ohio. 

(zzz)  Import  Supervisor.  The  official  in 
charge  of  import  inspection  activities 
within  each  of  the  import  field  offices. 

PART  312-4AMENDED] 

3.  The  authority  citation  for  Part  312  is 
revised  to  read  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903.  as 
amended,  81  Stat.  584,  84  Stat.  91, 438:  21 
U.S.C.  71  et  seq..  601  et  seq. 

§312.7    [Removed] 

4.  Section  312.7  (9  CFR  312.7)  is 
removed  and  reserved  for  future  use, 
and  the  information  is  transferred  to 
Part  327. 
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§312.5    (Amended) 

5.  Paragraph  (b)  of  §  312.5  (9  CFR 
312.5)  is  removed.  The  information  is 
transferred  to  S  327.22  (9  CFR  327.22) 
and  the  remaining  paragraph  (a) 
designation  is  removed. 

PART  327— (AMENDED] 

6.  The  authority  citation  for  Part  327  (9 
CFR  Part  327)  is  revised  to  read  as 
follows: 

Authority:  34  Stat.  1260.  79  Stat.  903,  as 
amended,  81  Stat.  584.  84  Stat.  91.  438;  21 
U.S.C.  71  et  seq. 

7.  Section  327.22  (9  CFR  327.22)  is 
revised  to  read  as  follows: 


§  327.22    Official  seals  for  transportation 
of  products. 

The  official  mark  for  use  in  sealing 
cars,  trucks,  other  means  of  conveyance, 
or  containers  in  which  any  imported 
product  is  conveyed  shall  be  the 
inscription  and  a  serial  number 
hereinafter  shown  below  '.  and  the 
import  meat  seal  approved  by  the 
Administrator  for  applying  such  mark 
shall  be  an  official  device  for  purposes 
of  the  Act.  Such  device  shall  be  attached 
to  the  means  of  conveyance  oniy  by  a 
Program  employee,  or  a  Customs  officer 
or  his  designee,  and  he/she  shall  also 
affix  thereto  a  "Warning  Tag"  (Form 
MP-408-3). 


f^Tl^  FoR^tytvMe/g^^u.s,     F>3S/i:se7  p; 


§327.6    [Amended! 

8.  Paragraph  (m)  of  §  327.6  (9  CFR 
327.6)  is  amended  by  removing  the 
words  "paragraphs  (I)  and  (n)"  and 
replacing  them  with  the  words 
"paragraph  (I)." 

9.  Paragraphs  (c),  (d)  and  (f)  of  §  327.6 
(9  CFR  327.6)  are  amended  by  removing 
the  words  "facility"  and  "facilities"  and 
inserting,  in  their  place,  the  words 
"estabhshment"  and  "establishments, 
respectively."  wherever  they  appear. 

10.  Paragraph  (e)  of  §  327.6  (9  CFR 
327.6)  is  revised  to  read  as  follows: 

§  327.6    Products  for  Importation;  program 
inspection,  time  and  place;  application  for 
approval  of  faclliUes  as  official  import 
inspection  establishment;  refusal  or 
withdrawal  of  approval;  official  numtwrs. 
•         •         *         •         « 

(e)  Owners  or  operators  of 
establishments  at  which  import 
inspections  of  product  are  to  be  made 
shall  furnish  adequate  sanitary  facilities 
and  equipment  for  examination  of  such 
product.  The  requirements  of  §§  304.2(e], 
307.1,  307.2  (b),  (d),  (f).  (h),  (k),  and  (I) 
and  308.3,  308.4,  308.5,  308.6,  308.7,  308.8, 
308.9,  308.11,  308.13,  308.14,  and  308.15  of 
this  subchapter  shall  apply  as  conditions 
for  approval  of  establishments  as  official 
import  inspection  establishments  to  the 
same  extent  and  in  the  same  manner  as 
they  apply  with  respect  to  official 
establishments. 


•  The  term  "F-351587"  is  given  as  an  example 
only.  The  serial  number  of  the  apecific  seal  will  t>e 
shown  in  lieu  thereof. 


11.  Paragraph  (a)  of  §  327.5  (9  CFR 
327.5)  is  revised  to  read  as  follows: 

§  327.5    Importer  to  make  application  for 
inspection  of  products  for  Importation; 
information  required. 

(a)  Each  importer  shall  apply  for 
inspection  of  any  product  for  54 
importation  by  contacting  the  import 
field  office  covering  the  location  where 
import  inspection  will  take  place.  The 
import  field  office  will  provide  specific 
application  instructions.  (See  S  301.2 

(yyy))- 


§327.7    [Amended] 

12.  Paragraph  (a)(1)  of  §  327.7  (9  CFR 
327.7)  is  amended  by  removing  the 
words  "area  supervisor"  and  inserting, 
in  their  place,  the  words  "import 
supervisor." 

13.  Paragraph  (a)(2)  of  S  327.7  (9  CFR 
327.7)  is  amended  by  removing  the  term 
"§  312.5(b)"  and  inserting,  in  its  place, 
the  term  "§  327.22";  and  by  removing  the 
words  "officer  in  charge"  in  inserting,  in 
their  place,  the  word  "inspector." 

§327.10    [Amended] 

14.  Paragraph  (b)  of  §  327.10  (9  CFR 
327.10)  is  amended  by  removing  the  term 
"5  312.7"  and  inserting,  in  its  place,  the 
term  "5  327.28." 

§327.11    [Amended] 

15.  Section  327.11  (9  CFR  327.11)  is 
amended  by  removing  the  words 
"inspectors  in  charge"  and  inserting,  in 
their  place,  the  words  "the  inspectors." 


§327.14    [Amended] 

16.  Paragraph  (c)  of  S  327.14  (9  CFR 

327.14)  is  amended  by  removing  the 
phrase  "Labels  and  Packaging  Staff, 
Meat  and  Poultry  Inspection"  and 
inserting,  in  its  place,  the  phrase 
"Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services"  and  by  removing  the  words 
"inspector  in  charge"  in  inserting,  in 
their  place,  the  word  "inspector." 

§327.15    [Amended] 

17.  Paragraph  (c)  of  §  327.15  (9  CFR 

327.15)  is  amended  by  removing  the  term 
"§  312.7"  and  inserting,  in  its  place,  the 
term  "§  327.26." 

§327.17    [Amended] 

18.  Section  327.17  (9  CFR  327.17)  is 
amended  by  removing  the  words  "Meat 
and  Poultry  Inspection  Field 
Operations"  and  inserting,  in  their  place, 
the  words  "International  Programs." 

§327.20    [Amended] 

19.  Section  327.20  (9  CFR  327.20)  is 
amended  by  removing  the  phrase 

"5  325.13  of  this  subchapter"  and 
inserting,  in  its  place,  the  phrase 
"§  327.25  of  this  Part." 

20.  Part  327  (9  CFR  Part  327)  is 
amended  by  adding  a  new  S  327.24  (9 
CFR  327.24)  to  read  as  follows: 

§  327.24    Appeals;  how  made. 

Any  appeal  from  a  decision  of  any 
program  employee  shall  be  made  to  his/ 
her  immediate  supervisor  having 
jurisdiction  over  the  subject  matter  of 
the  appeal,  except  as  otherwise 
provided  in  the  applicable  rules  of 
practice.  Denial  of  a  labeling  application 
by  the  inspector  shall  not  constitute  a 
basis  for  an  appeal  under  this  section. 

21.  Part  327  (9  CFR  Part  327)  is 
amended  by  adding  a  new  §  327.25  (9 
CFR  327.25)  to  read  as  follows: 

§  327.25    Disposition  procedures  for 
product  condemned  or  ordered  destroyed 
under  import  Irtspection. 

(a)  Carcasses,  parts  thereof,  meat  and 
meat  food  products  (other  than  rendered 
animal  fats)  that  have  been  treated  in 
accordance  with  the  provisions  of  this 
section  shall  be  considered  denatured 
for  the  purposes  of  the  regulations  in 
this  part,  except  as  otherwise  provided 
in  Part  314  of  this  subchapter  for  articles 
condemned  at  official  estabhshments  or 
at  official  import  inspection 
establishments. 

(1)  The  following  agents  are 
prescribed  for  denaturing  carcasses,  . ■' 
parts  thereof,  meat  or  meat  food 
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products  which  are  affected  with  any 
condition  that  would  result  in  their 
condemnation  and  disposal  under  Part 
314  of  this  subchapter  if  they  were  at  an 
official  establishment  or  at  an  official 
import  inspection  establishment:  Crude 
carbolic  acid;  cresylic  disinfectant;  a 
formula  consisting  of  1  part  FD&C  green 
No.  3  coloring,  40  parts  water,  40  parts 
liquid  detergent,  and  40  parts  oil  of 
citronella,  or  other  proprietary 
substance  approved  by  the 
Administrator  in  specific  cases.* 

(2)  Meat  may  be  denatured  by  dipping 
it  in  a  solution  of  0.0625  percent  tannic 
acid,  followed  by  immersion  in  a  water 
bath,  then  dipping  it  in  a  solution  of 
0.0625  percent  ferric  acid;  and  except  as 
provided  in  paragraphs  (3)  and  (5)  of 
this  section,  the  following  agents  are 
prescribed  for  denatiiring  other 
carcasses,  parts  thereof,  meat  and  meat 
food  products,  for  which  denaturing  is 
required  by  this  part:  FD&C  green  No.  3 
coloring:  FD&C  blue  No.  1  coloring; 
FD&C  blue  No.  2  coloring;  fmely 
powdered  charcoal:  or  other  proprietary 
substance  approved  by  the 
Administrator  in  specific  cases.* 
Carcasses  (other  than  viscera),  parts 
thereof,  cuts  of  meat,  and  unground 
pieces  of  meat  darkened  by  charcoal  or 
other  black  dyes  shall  be  deemed  to  be 
denatured  pursuant  to  this  section  only 
if  they  contain  at  least  that  degree  of 
darkness  depicted  by  diagram  1  of  the 
Meat  Denaturing  Guide  (MP  Form  91).* 

(3)  Tripe  may  be  denatured  by  dipping 
it  in  a  6  percent  solution  of  tannic  acid 
for  1  minute  followed  by  immersion  in  a 
water  bath,  then  immersing  it  for  1 
minute  in  a  solution  of  0.022  percent 
FD&C  yellow  No.  5  coloring. 

(4)  When  meat,  meat  byproducts,  or 
meat  food  products  are  in  ground  form,  4 
percent  by  weight  of  coarsely  ground 
hard  done,  which  shall  be  in  pieces  no 
smaller  than  the  opening  size  specified 
for  No.  5  mesh  in  the  standards  issued 
by  the  U.S.  Bureau  of  Standards  or  6 
percent  by  weight  of  coarsely  ground 
hard  bone,  which  shall  be  in  pieces  no 


'  Information  at  to  approval  of  any  proprietary 
denaturing  substance  may  be  obtained  from  the 
Meal  and  Poultry  Inspection  Technical  Services. 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washingtoo.  DC  202SO. 

*  Copies  of  N4P  Form  01  may  be  obtained,  without 
charge,  by  writing  to  the  Administrative  Operations 
Branch.  Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  123  East  Grant  Street. 
Minneapolis.  Minnesota  55403.  Diagrams  2  and  3  of 
the  Meal  Denaturing  Guide  are  for  comparison 
purposes  only.  The  Meal  Denaturing  Guide  has 
been  approved  for  incorporation  by  reference  by  the 
Director,  Office  of  the  Federal  Register,  and  is  on 
nie  at  the  Federal  Register  Library. 


smaller  than  the  opening  size  specified 
for  No.  8  mesh  in  said  Standards, 
uniformly  incorporated  with  the  product, 
may  be  used  in  lieu  of  the  agents 
prescribed  in  paragraph  (a)(2)  of  this 
section. 

(5)  Before  the  denaturing  agents  are 
applied  to  articles  in  pieces  more  than  4 
inches  in  diameter,  the  pieces  shall  be 
freely  slashed  or  sectioned.  (If  the 
articles  are  in  pieces  not  more  than  4 
inches  in  diameter,  slashing  or 
sectioning  will  not  be  necessary.)  The 
application  of  any  of  the  denaturing 
agents  listed  in  paragraph  (a)  (1)  or  (2) 
of  this  section  to  the  outer  surface  of 
molds  or  blocks  or  boneless  meat,  meat 
by-products,  or  meat  food  products  shall 
not  be  adequate.  The  denaturing  agent 
must  be  mixed  intimately  with  all  the 
material  to  be  denatured,  and  must  be 
applied  in  such  quantity  and  manner 
that  it  cannot  easily  and  readily  be 
removed  by  washing  or  soaking.  A 
sufficient  amount  of  the  appropriate 
agent  shall  be  used  to  give  the  material 
a  distinctive  color,  odor,  or  taste  so  that 
such  material  cannot  be  confused  with 
an  article  of  human  food. 

(b)  Inedible  rendered  animal  fats  shall 
be  denatured  by  thoroughly  mixing 
therein  denaturing  oil.  No.  2  fuel  oil. 
brucine  dissolved  in  a  mixture  of  alcohol 
and  pine  oil  or  oil  of  rosemary,  finely 
powdered  charcoal,  or  any  proprietary 
denaturing  agent  approved  for  the 
purpose  by  the  Administrator  in  specific 
cases.  The  charcoal  shall  be  used  in  no 
less  quantity  than  100  parts  per  million 
and  shall  be  of  such  character  that  it 
will  remain  suspended  indefinitely  in 
the  liquid  fat.  Sufficient  of  the  chosen 
identifying  agents  shall  be  used  to  give 
the  rendered  fat  so  distinctive  a  color, 
odor,  or  taste  that  it  cannot  be  confused 
with  an  article  of  human  food. 

21a.  Section  327.26  is  redesignated 
from  S  312.7  and  revised  to  read  as 
follows: 

§  327.26    Official  Import  inspection  marks 
and  davices. 

(a)  When  import  inspections  are 
performed  in  official  import  inspection 
establishments,  the  official  inspection 
legend  to  be  applied  to  imported  meat 
and  meat  food  products  shall  be  in  the 
appropriate  form  *  as  herein  specified. 


For  application  to  cattle,  sheep,  swine, 
and  goat  carcasses,  primal  parts,  and 
cuts,  not  in  containers. 


For  application  to  outside  containers 
of  meat  and  meat  food  products 
prepared  from  cattle,  sheep,  swine,  and 
goats. 


'  The  number  "1-38"  is  given  as  an  example  only. 
The  establishment  number  of  the  ofTicial  import 
inspecton  establishment  where  the  imported 
product  it  inspected  shall  be  used  in  lieu  theicof. 


For  application  to  horse  carcasses, 
primal  parts,  and  cuts,  not  in  containers. 
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\^ 


HORSEnMEAT 
PRODUCT 


For  application  to  outside  containers 
of  horsemeat  food  products. 


^.j£j?'D<5P(y^ 


1-38 


^ 


%//VE^SJ^ 


For  application  to  mule  and  other 
(nonhorse)  equine  carcasses,  primal 
parts,  and  cuts,  not  in  containers. 


\^ 


U.S. 


1-38 


EQUINE-MEAT 


For  application  to  outside  containers 
of  equine  meat  food  products. 

(b)  When  import  inspections  are 
performed  in  official  establishments,  the 
official  inspection  legend  to  be  applied 
to  imported  meat  and  meat  food 
products  shall  be  the  appropriate  form 
as  specified  in  55  312.2  and  312.3  of  this 
subchapter. 


(c)  When  products  are  refused  entry 
into  the  United  States,  the  official  mark 
to  be  applied  to  the  products  refused 
entry  shall  be  in  the  following  form: 


UNITED  STATES 
REFUSED  ENTRY 


(d)  Devices  for  applying  "United 
States  Refused  Entry"  marks  shall  be 
furnished  to  Program  inspectors  by  the 
Department. 

(e)  The  ordering  and  manufacture  of 
brands  containing  official  inspection 
legends  shall  be  in  accordance  with  the 
provisions  contained  in  5  317.3(c)  of  the 
Federal  meat  inspection  regulations. 

PART381-[AMENDED] 

22.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  71  Stat.  441,  82  Stat.  721,  as 
amended,  (21  U.S.C.  450  et  seg.].  76  Stat.  663 
(7  U.S.C.  451  et  seq.],  unless  otherwise  noted. 

23.  Section  381.1  (9  CFR  381.1)  is 
amended  by  adding  paragraphs  (b)  (61) 
and  (62)  to  read  as  follows: 

§381.1    Definition*. 


(61)  Import  Field  Office  (IFO).  The 
office  of  the  supervisor  of  import 
inspection  activities  for  a  particular 
importing  field  area.  The  areas  are  as 
follows: 

IFO  #1.  Boston.  MA— Covering  the 
States  of  Massachusetts,  New  York 
(excluding  New  York  City).  Connecticut. 
Rhode  Island.  Vermont.  New 
Hampshire,  and  Maine. 

IFO  #2.  New  York.  NY— Covering  the 
areas  of  New  York  City  and  northern 
New  Jersey. 

IFO  #3.  Philadelphia.  PA— Covering 
the  State  of  Pennsylvania  and  the  area 
of  southern  New  Jersey. 

IFO  #4.  Baltimore.  MD— Covering  the 
States  of  Maryland,  Delaware.  West 
Virginia,  Virginia  and  Kentucky. 

IFO  #5.  Charleston,  SC— Covering  the 
States  of  Tennessee,  North  Carolina. 
South  Carolina,  Georgia,  and  Florida 
(excluding  south  Florida). 

IFO  #6.  Miami,  FL— Covering  the 
areas  of  southern  Florida,  Puerto  Rico 
and  the  Virgin  Islands. 

IFO  #7.  New  Orleans,  LA— Covering 
the  States  of  Louisiana,  Mississippi. 
Alabama,  Arkansas,  Texas,  Oklahoma, 
Kansas.  New  Mexico  and  Colorado. 


IFO  #8.  San  Pedro,  CA— Covering  the 
States  of  Hawaii,  Arizona,  Utah. 
Nevada,  the  area  of  southern  California, 
American  Samoa.  Guam,  and  the 
Northern  Marianas. 

IFO  #9.  Tacoma.  WA— Covering  the 
States  of  Washington.  Oregon.  Idaho, 
Montana.  Wyoming,  North  Dakota, 
South  Dakota,  Alaska,  and  Nebraska. 
and  the  area  of  northern  California. 

IFO  #10.  Detroit.  MI— Covering  the 
States  of  Michigan,  Wisconsin. 
Minnesota,  Iowa,  Missouri,  Illinois, 
Indiana  and  Ohio. 

(62)  Import  Supervisor.  The  official  in 
charge  of  import  inspection  activities 
within  each  of  the  import  field  offices. 

24.  Section  381.202  (9  CFR  381.202)  is 
amended  by  revising  the  section  heading 
and  adding  new  paragraphs  (d)  and  (e) 
to  read  as  follows: 

5  381.202    Poultry  products  offered  for 
entry;  reporting  of  findings  to  customs; 
handling  of  artlctes  refused  entry;  appeals, 
how  made;  denaturing  procedures. 
•         *         •        *         * 

(d)  Any  person  receiving  inspection 
service  may,  if  dissatisfied  v«th  any 
decision  of  an  inspector  relating  to  any 
inspection,  file  an  appeal  from  such 
decision:  Provided,  That  such  appeal  is 
filed  within  48  hours  from  the  time  the 
decision  was  made.  Any  such  appeal 
from  a  decision  of  an  inspector  shall  be 
made  to  his/her  immediate  supervisor 
having  jurisdiction  over  the  subject 
matter  of  the  appeal,  and  such 
supervisor  shall  determine  whether  the 
inspector's  decision  was  correct.  Review 
of  such  appeal  determination,  when 
requested,  shall  be  made  by  the 
immediate  supervisor  of  the  employee  of 
the  Department  making  the  appeal 
determination.  The  cost  of  any  such 
appeal  shall  be  borne  by  the  appellant  if 
the  Administrator  determines  that  the 
appeal  is  frivolous.  The  charges  for  such 
frivolous  appeal  shall  be  at  the  rate  of 
$9.28  per  hour  for  the  time  required  to 
make  the  appeal  inspection.  The  poultry 
or  poultry  products  involved  in  any 
appeal  shall  be  identified  by  U.S. 
retained  tags  and  segregated  in  a 
manner  approved  by  the  inspector 
pending  completion  of  an  appeal 
inspection:  Provided,  further.  That 
denial  of  a  labeling  application  by  the 
inspector  shall  not  constitute  a  basis  for 
an  appeal  under  this  section.  This  is 
similar  to  the  procedure  outlined  in  9 
CFR  381.35. 

(e)  All  condemned  carcasses,  or 
condemned  parts  of  carcasses,  or  other 
condemned  poultry  products,  except 
those  condemned  for  biological  residues, 
shall  be  disposed  of  by  one  of  the 
following  methods,  under  the 
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supervision  of  an  inspector  of  the 
Inspection  Service.  (Facilities  and 
materials  for  carrying  out  the 
requirements  in  this  section  shall  be 
furnished  by  the  official  establishments.) 

(1)  Steam  treatment  (which  shall  be 
accomplished  by  processing  the 
condemned  product  in  a  pressure  tank 
under  at  least  40  pounds  of  steam 
pressure)  or  thorough  cooking  in  a  kettle 
or  vat.  a  sufficient  time  to  effectively 
destroy  the  product  for  human  food 
purposes  and  preclude  dissemination  of 
disease  through  consumption  by 
animals.  (Tanks  and  equipment  used  for 
this  purpose  or  for  rendering  or 
preparing  inedible  products  shall  be  in 
rooms  or  compartments  separate  from 
those  used  for  the  preparation  of  edible 
products.  There  shall  be  no  direct 
connection  by  means  of  pipes,  or 
otherwise,  between  tanks  containing 
inedible  products  and  those  containing 
edible  products.) 

(2)  Incineration  or  complete 
destruction  by  burning. 

(3)  Chemical  denaturing,  which  shall 
be  accomplished  by  the  liberal 
application  to  all  carcasses  and  parts 
thereof,  of: 

(i)  Crude  carbolic  acid, 
(ii)  Kerosene,  fuel  oil  or  used 
crankcase  oil.  or 

(iii)  Any  phenolic  disinfectant 
conforming  to  commercial  standards  CS 
70-41  or  CS  71-41  which  shall  be  used  in 
at  least  2  percent  emulsion  or  solution. 

(4)  Any  other  substances  or  method 
that  the  Administrator  approves  in 
specific  cases,  which  will  denature  the 
poultry  product  to  the  extent  necessary 
to  accomplish  the  purposes  of  this 
section. 

(5)  Carcasses  and  parts  of  carcasses 
condemned  for  biological  residue  shall 
be  disposed  of  in  accordance  with 
paragraph  (2)  of  this  section  or  by 
burying  under  the  supervision  of  an 
inspector. 

§381.198    [Amended] 

25.  Section  381.198  (9  CFR  381.198)  is 
amended  by  removing  the  words 
"inspector  in  charge"  and  inserting,  in 
their  place,  the  words  "import 
supervisor,"  and  by  removing  the  words 
"import  inspection  office"  and  inserting, 
in  their  place,  the  words  "import  field 
office." 

26.  Paragraph  (c)  of  i  381.200  (9  CFR 
381.200)  is  amended  by  removing  the 


term  "S  381.98"  and  inserting,  in  its 
place,  the  term  "paragraph  (h)  of  this 
section." 

27.  Section  381.200  (9  CFR  381.200)  is 
amended  by  revising  the  section  heading 
and  adding  a  new  paragraph  (h)  to  read 
as  follows: 


§  381.200    Imported  poultry  products, 
retention  in  customs  custody;  delivery 
under  t>ond;  movement  prior  to  Inspection; 
sealing;  handling;  facilities  and  assistance; 
official  seal. 
•         •         •         •         • 

(h)  The  official  mark  for  use  in  sealing 
means  of  conveyance  used  in 


f^^    FoKE(ywMgdyu>S.        F-3  S>{t  S  8  7""p9 


transporting  poultry  products  under  any 
requirement  in  this  part  shall  be  the 
inscription  and  a  serial  number  as 
shown  below,'  and  any  seals  approved 
by  the  Administrator  for  applying  such 
mark  shall  be  an  official  device. 

28.  Section  381.204  (9  CFR  381.204)  is 
revised  to  read  as  follows: 

§  381.204    Marking  of  poultry  products 
offered  for  entry;  official  import  inspection 
marks  and  devices. 

(a)  Poultry  products  which  upon 
inspection  are  found  to  be  acceptable 
for  entry  into  the  United  States  shall  be 
marked  with  the  official  inspection 
legend  shown  in  paragraph  (b)  of  this 
section.  Such  inspection  legend  shall  be 
placed  upon  such  products  only  after 
completion  of  official  import  inspection 
and  product  acceptance. 

(b)  The  official  mark  for  marking 
poultry  products  offered  for  entry  as 
"U.S.  inspected  and  passed"  shall  be  in 
the  following  form,  and  any  device 
approved  by  the  Administrator  for 
applying  such  mark  shall  be  an  official 
device.* 


(c)  When  products  are  refused  entry 
into  the  United  States,  the  official  mark 
to  be  applied  to  the  products  refused 
entry  shall  be  in  the  following  form: 


UNITED  STATES 
REFUSED  ENTRY 


nGUR£2 


(d)  The  import  warning  notice 
prescribed  in  S  381.200(c]  is  an  official 
mark. 

(e)  The  ordering  and  manufacture  of 
brands  shall  be  in  accordance  with  the 
provisions  contained  in  $  317.3(c)  of  the 
Federal  meat  inspection  regulations. 

S  381.102    [Removed  and  Reserved] 

29.  Section  381.102  (9  CFR  381.102)  is 
removed  and  reserved  for  future  use. 

Done  at  Washington.  DC  on:  October  21. 
1986. 
Donald  L  Houaloii, 

Administrator.  Food  Safety  and  Inspection 

Service. 

[FR  Doc.  B6-240e0  Filed  10-23-66:  6:45  am] 

BILUNO  COOC  S4ie-0IMI 


nCUREl 


'  The  term  "F-SSISST'  it  given  at  an  axample 
only.  The  terial  number  of  the  ipecinc  teal  will  be 
shown  in  lieu  thereof. 

*  The  number  "1-42"  it  given  at  an  example  only. 
The  ettablithment  number  of  the  ofncial 
ettabliihmeni  or  official  import  inspection 
ettablithment  where  the  product  wat  intpected 
shall  be  shown  on  aadi  ttamp  impression. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  23 

( Docket  No.  027CE.  Special  Conditions  No. 
23-ACE-27] 

Special  Conditions;  Piper  PA-42  Series 
Airplanes  With  Electronic  Flight 
Instrument  Systems 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  Special  Conditions. 

summary:  These  special  conditions  are 
issued  to  become  part  of  the  type 
certification  basis  for  the  Piper  PA-42 
series  airplanes  to  allow  incorporation 
of  Electronic  Flight  Instrument  Systems. 
These  airplanes  will  have  novel  and 
unusual  design  features  when  compared 
to  the  state  of  technology  envisaged  in 
the  airworthiness  standards  applicable 
to  these  airplanes.  These  novel  and 
unusual  design  features  include  the  use 
of  cathode-ray  tube  electronic  flight 
instrument  systems.  These  special 
conditions  contain  the  additional 
airworthiness  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
the  airworthiness  standards  applicable 
to  these  airplanes. 
EFFECTIVE  DATE:  November  24, 1986. 
FOR  FUfTTHER  INFORMATION  CONTACT. 
David  Warner,  Aerospace  Engineer, 
Aircraft  Certification  Division.  601  East 
12th  Street,  Room  1656,  Federal  Office 
Building,  Kansas  City,  Missouri  64106, 
telephone  (816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  11, 1988.  Piper  Aircraft 
Corporation.  Vero  Beach,  Florida, 
notified  the  FAA  of  their  intention  to 
install  dual  Collins  Electronic  Flight 
Instrument  Systems  (EMS)  in  the  Piper 
Model  PA-42-720.  Notice  of  Proposed 
Special  Conditions,  Notice  23-ACE-27, 
Docket  No.  027CE,  was  published  in  the 
Federal  Register  on  September  9, 1988 
(51  FR  171)  and  comment  period  closed 
October  3, 1986. 

Type  Certiffcation  Basis 

The  type  certification  basis  for  the 
Piper  Model  PA-42  is  as  follows:  Part  23 
of  the  Federal  Aviation  Regulations 
effective  February  1, 1965,  as  amended 
by  Amendments  23-1  through  2^16; 
S  23.1385(c)  as  amended  by  Amendment 
23-17;  S  23.1145  as  amended  by 
Amendment  23-18;  SS  23.45,  23.49.  23.65. 
23.67.  23.77.  and  23.1581  as  amended  by 
Amendment  23-21:  S  23.1145(a)  as 
amended  by  Amendment  23-23;  S  25.977 
as  amended  by  Amendment  25-26; 
Special  Condition  No.  23-90-SO-3, 


Amendment  1.  Docket  No.  19591; 
Section  55  of  SFAR  23  effective  January 
20, 1970;  fuel  venting  section  of  SFAR 
27-1  effective  January  1, 1975;  FAA 
Southern  Region,  Engineering  and 
Manufacturing  Branch  letter  of  August  7, 
1980,  showing  the  equivalent  level  of 
safety  finding  to  §  23.201(e);  and  Part  36 
including  Amendments  1  through  6, 
effective  January  25, 1977. 

The  type  certification  basis  for  the 
Piper  Model  PA-42-720  includes: 
§  23.1447  (c)  and  (d)  as  amended  by 
Amendment  23-20,  and  the  requirements 
cited  for  the  Model  PA-42. 

The  type  certification  basis  for  the 
Piper  Model  PA-42-1000  includes: 
Section  23.1111  as  amended  by 
Amendment  23-17;  S9  23.1327  and 
23.1547  as  amended  by  Amendment  23- 
20;  FAA  Atlanta  Aircraft  Certification 
Office  letter  of  July  9, 1984,  showing  the 
equivalent  level  of  safety  findings  to 
§§  23.201,  23.203.  23.205,  and  23.207;  Part 
36.  including  Amendments  1  through  12 
effective  August  1, 1981;  and  the 
requirements  cited  for  the  Model  PA-42- 
720. 

Discussion  of  Comments 

The  FAA  received  no  comments  in 
response  to  Notice  No.  23-ACE-27 
published  in  the  Federal  Register  on 
September  4. 1986  with  a  closing  date 
for  comments  of  October  3. 1986. 
Therefore,  these  special  conditions  are 
adopted  as  proposed 

Conclusion 

This  action  affects  only  the  Piper  PA- 
42  Series  airplanes.  It  is  not  a  rule  of 
general  applicability  and  applies  only  to 
the  series  and  model  of  airplane 
identified  in  these  special  conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft  Air 
transportation,  Safety,  Tires. 
The  authority  citation  for  these  special 
conditions  is  as  follows: 

Authority:  Sections  313(a],  601.  and  603  of 
the  Federal  Aviation  Act  of  1958:  as  amended 
(49  U.S.C.  1354(a),  1421.  and  1423);  49  U.S.C. 
106(g)  (Revised  Pub.  L  97-449,  January  12. 
1983);  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  11.49. 

Adoption  of  Special  Condition 

In  consideration  of  the  foregoing,  the 
following  special  condition  is  issued  as 
a  part  of  the  type  certification  basis  for 
Piper  PA-42  series  airplanes  that 
incorporate  an  electronic  flight 
instrument  system  (EFIS)  into  these 
series  airplanes,  as  follows: 

1.  In  lieu  of  i  23.1306(b)  and  applicable 
requirements  of  Part  23  of  the  Federal 
Aviation  Regulations  to  the  contrary,  for 


instruments,  systems,  and  installations 
whose  design  incorporates  electronic 
displays  that  feature  design  characteristics 
where  a  single  malfunction  or  failure  could 
affect  more  than  one  primary  instrument 
display  or  system,  and/or  system  design 
functions  that  are  determined  to  he  essential 
for  continued  safe  flight  and  landing  of  the 
airplane,  the  following  special  condition 
apphes: 

(a)  Systems  and  associated  components 
must  t>e  examined  separately  and  in  relation 
to  other  airplane  systenu  to  determine  if  the 
airplane  is  dependent  upon  its  function  for 
continued  safe  flight  and  landing,  and  if  its 
failure  would  significantly  reduce  the 
capability  of  the  airplane  or  the  ability  of  the 
crew  to  cope  with  adverse  operating 
conditions.  Each  system  and  each  component 
identifled  by  this  examination  upon  which 
the  airplane  is  dependent  for  continued  safe 
flight  and  landing,  or  whose  failure  would 
significantly  reduce  the  capability  of  the 
airplane  or  the  ability  of  the  crew  to  cope 
with  adverse  operating  conditions,  must  t>e 
designed  and  exained  to  comply  with  the 
following  additional  requirements: 

(1)  It  must  be  shown  that  there  will  be  no 
single  failure  or  probable  combination  of 
failures  under  any  anticipated  operating 
condition  which  would  prevent  the  continued 
safe  flight  and  landing  of  the  airplane  or  it 
must  be  shown  that  such  failures  are 
extremely  improbable. 

(2)  It  must  be  shown  that  there  will  be  no 
other  single  failure  or  probable  combination 
of  failures  imder  any  anticipated  operating 
condition  which  would  significantly  reduce 
the  capability  of  the  airplane  or  the  ability  of 
the  crew  to  cope  with  adverse  operating 
conditions  or  it  must  be  shown  that  such 
failures  are  improbable. 

(3)  Warning  information  must  be  provided 
to  alert  the  crew  to  unsafe  system  operating 
conditions,  and  to  enable  them  to  take 
appropriate  corrective  action.  This  warning 
information  must  not  tend  to  initiate  crew 
action  which  would  create  additional 
hazards. 

(4)  Compliance  with  the  requirements  of 
this  special  condition  must  be  shown  by 
analysis  and,  where  necessary,  by 
appropriate  ground,  flight,  or  simulator  tests. 
The  analysis  must  consider 

(i)  Modes  of  failure,  including  malfunctions 
and  damage  from  foreseeable  sources; 

(ii)  Consequences  of  a  single  failure  or 
probable  combination  of  failures  (latent  or 
undetected); 

(iii)  Appropriate  levels  of  rehability  as 
determined  by  the  severity  of  consequences: 

(iv)  The  resulting  effects  on  the  airplane 
and  occupants,  considering  the  state  of  flight 
and  operating  conditions;  and 

(v)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faults. 

(5)  Numerical  analysis  may  l>e  used  to 
support  the  engineering  examination. 

(b)  Each  item  of  equipment  of  each  system, 
and  each  installation  whose  functioning  is 
essential  for  safe  operation  and  that  requires 
a  power  supply,  is  an  "essential  load"  on  the 
power  supply.  The  power  sources  and  its 
distribution  system  must  be  able  to  supply 
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the  following  power  loads  in  probable 
operating  combinations  and  for  probable 
durations: 

(1)  L.oads  connected  to  the  power 
distribution  system  with  the  system 
functioning  normally. 

(2)  Essential  equipment  of  each  system 
(loads)  after  failure  of: 

(i)  Any  one  engine  on  the  airplane: 
(ii)  Any  power  converter,  or  energy  storage 
device:  or 

(iii)  Essential  loads  for  which  an  alternate 
source  of  power  is  required  by  this  special 
condition,  after  any  failure  or  malfunction  in 
any  one  power  supply  system,  dislnbutlnn 
system,  or  other  utilization  system. 

(c)  In  determining  compliance  with 
paragraph  (b)(2|  of  this  special  condition,  the 
power  loads  may  be  assumed  to  be  reduced 
or  shed  under  a  monitoring  procedure 
consistent  with  safety. 

(d)  In  showing  compliance  with  this  section 
with  regard  to  the  electrical  power  system 
and  to  equipment  design  and  installation, 
critical  environmental  and  atmospheric 
conditions  must  be  considered.  For  electrical 
generation,  distribution,  and  utilization 
equipment  required  by  or  used  in  complying 
with  this  special  condition,  the  ability  to 
provide  continuous,  safe  service  under 
foreseeable  environmental  and  atmospheric 
conditions  may  be  shown  by  tests,  design 
analysis,  or  reference  to  previous  comparable 
service  experience  on  other  airplanes. 

(e)  Electronic  display  units,  including  those 
incorporating  more  than  one  function,  may  be 
installed  in  lieu  of  mechanical  or  electro- 
mechanical instruments  if: 

(l)The  display  units: 

(i)  Are  easily  legible  under  all  lighting 
conditions  encountered  in  the  cockpit, 
including  direct  sunlight: 

(ii)  In  any  normal  mode  of  operation  do  not 
inhibit  the  primary  display  of  attitude: 

(iii)  Incorporate  sensory  cues  for  the  pilot 
that  are  equivalent  to  those  in  the  instrument 
being  replaced  by  the  electronic  display 
units:  and 

(iv)  Incorporate  visual  displays  of 
instrument  markings  required  by  SS  23.1541 
through  23.1543.  or  visual  displays  that  alert 
the  pilot  to  abnormal  operational  values,  or 
approaches,  to  unsafe  values,  of  any 
parameter  required  to  be  displayed  by  Part  23 
requirements. 

(2)  The  display  units,  including  their 
systems  and  installations,  must  be  designed 
so  that  one  display  of  information  essential  to 
continued  safe  flight  and  landing  will  remain 
available  to  the  crew,  without  need  for 
immediate  action  for  continued  safe 
operation,  after  any  single  failure  or  probable 
combination  of  failures  that  is  not  shown  to 
comply  with  paragraph  (a)(1)  of  this  special 
condition. 

Issued  In  Kansas  City,  Missouri,  on 
October  9. 1986. 
Edwin  S.  Harris. 
Director.  Central  Region. 
[FR  Doc.  86-24021  Filed  10-23-86;  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  86-NM-126-AD;  AmdL  39- 

54501 

Airworttiiness  Dtrectives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  inspection  for  fracture  of  the  H- 
11  Bolts  that  support  the  nacelle  strut 
attach  nttmgs  on  Boeing  Model  747 
series  airplanes,  replacement  of  all  bolts 
found  fractured,  and  replacement  of  the 
bolts  in  the  outboard  fittings  within  24 
months  and  in  the  inboard  fittings 
within  48  months.  This  action  is 
prompted  by  a  recent  report  of  fracture 
of  both  bolts  on  one  fitting.  This  action 
is  necessary  since  fracture  of  both  bolts 
on  one  fitting,  if  not  corrected,  could 
result  in  separation  of  the  engine  from 
the  airplane  and  cracking  of  the  lower 
wing  skin. 

date:  Effective  December  1. 1986. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Owen  E.  Schrader.  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1923. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  for  fractured  bolts  and 
replacement  of  all  H-11  bolts  that 
support  the  nacelle  strut  attach  fitting, 
was  published  in  the  Federal  Register  on 
June  18. 1986  (51  FR  22084).  The 
comment  period  for  the  proposal  closed 
on  August  11. 1986. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 

Comments  received  from  the  Air 
Transport  Association  (ATA)  of 
America,  on  behalf  of  its  members,  and 
from  two  other  commenters,  suggested 
that  the  FAA  had  grossly 


underestimated  the  time  requirements 
and  the  total  cost  impact  of  the  AD.  The 
FAA  does  not  fully  concur  with  these 
comments.  The  economic  analysis 
paragraph  in  the  preamble  to  the 
proposal  only  addressed  the  initial 
inspection  cost  and  did  not  address  the 
cost  of  bolt  replacement.  The  cost 
estimate  in  this  document  has  been 
revised  to  reflect  both  the  inspection 
and  bolt  replacement  costs. 

Several  commenters  recommended 
that  the  10  flight  compliance  period  be 
increased  to  100  flights,  and  that 
repetitive  intervals  be  increased  from  6 
months  to  12  months  for  inspection  of 
the  outboard  attach  fitting.  These 
commenters  also  recommended  that  the 
repetitive  intervals  be  increased  from  12 
months  to  18  months  for  inspection  of 
the  inboard  attach  fitting.  The  FAA  has 
reconsidered  the  proposed  compliance 
time  of  10  flights  and  has  determined 
that  it  may  be  unduly  restrictive.  The 
final  rule  has  been  revised  to  reflect  a 
compliance  time  of  100  flights  for  the 
inspection  of  the  outboard  attach  fitting 
bolts.  The  FAA  has  determined  that  this 
change  will  not  have  a  significant 
impact  on  safety.  However,  because  of 
the  random  type  of  failure,  due  to  stress 
corrosion,  the  FAA  has  determined  that 
the  repetitive  inspection  intervals  for  the 
outboard  attach  fitting  bolts  can  only  be 
increased  from  6  months,  as  proposed, 
to  7V^  months;  and  for  the  inboard 
attach  fitting  bolts,  from  12  months,  as 
proposed,  to  15  months;  without 
compromising  safety. 

Two  commenters  recommend  that  the 
compliance  period  for  inboard  attach 
fitting  bolt  replacement  be  increased 
from  the  proposed  36  months  to  48 
months  to  match  major  maintenance 
checks.  The  FAA  concurs  with  this 
recommendation  and  has  determined 
that  safety  would  not  be  compromised 
by  this  change,  provided  that  other 
inspections  required  by  this  AD 
continue  as  required. 

One  of  the  commenters  recommended 
that  an  ultrasonic  means  of  inspection 
should  be  required  to  provide  a  more 
reliable  means  of  detection  of  broken 
bolts.  The  FAA  does  not  concur  that  it  is 
necessary  to  utilize  an  ultrasonic 
procedure  to  inspect  for  broken  bolts: 
however,  operators  may  use  ultrasonic 
procedures  in  addition  to  the  visual 
inspection  if  they  so  desire. 

The  reference  to  Boeing  Service  Letter 
747-SI^57-47.  dated  April  24. 1986.  has 
been  removed  and  replaced  with  Boeing 
Service  Bulletin  747-57 A2235.  dated 
]une  27, 1986,  which  was  issued  after  the 
NPRM  was  issued.  This  is  an  editorial 
change  and  does  not  represent  any 
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additional  change  in  the  scope  of  this 
AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above. 

It  is  estimated  that  152  airplanes  will 
be  affected  by  this  AD.  that  it  will  take 
approximately  1.008  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$6,128,640  for  the  initial  inspection  cycle 
and  the  required  bolt  replacement. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any,  Boeing 
Model  747  series  airplanes  are  operated 
by  small  entities.  A  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

PART  39— [AMENDED] 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  747  series 
airplanes,  certificated  in  any  category, 
line  numbers  1  through  644. 

To  prevent  separation  of  an  engine  due  to 
failed  H-11  bolts,  accorpplish  the  following, 
unless  already  accomplished: 

A.  Prior  to  accumulation  of  10,000  flight 
hours,  or  within  100  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  perform  a  visual  inspection  of  the 
outboard  attach  fitting  H-11  bolt  of  all 
nacelle  struts  for  structural  integrity  to 
determine  If  any  H-11  bolts  have  failed,  in 
accordance  with  Boeing  Service  Bulletin  747- 
S7A223S.  dated  June  27. 1986,  or  later  FAA- 
approved  revision.  Repeat  the  inspections 


thereafter  at  intervals  not  to  exceed  7% 
months. 

B.  Prior  to  accumulation  of  10,000  flight 
hours,  or  within  600  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  visual  inspection  of  the 
inboard  attach  fitting  joints  of  all  nacelle 
struts  for  structural  integrity  to  determine  if 
any  H-11  bolts  have  failed,  in  accordance 
with  Boeing  Service  Bulletin  747-57 A2235, 
dated  June  27, 1986,  or  later  FAA-approved 
revisions.  Repeat  the  inspections  thereafter  at 
intervals  not  to  exceed  15  months. 

C.  Failed  bolts  must  be  replaced  prior  to 
further  flight. 

D.  Installation  of  the  Inconel  replacement 
bolts  in  accordance  with  Boeing  Service 
Bulletin  747-57A2235,  dated  June  27, 1986,  or 
later  FAA-approved  revisions  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  paragraphs  A.  and  B., 
above. 

E.  Within  24  months  after  the  effective  date 
of  this  AD,  replace  all  remaining  H-11  bolts 
on  the  outboard  attach  fitting  of  all  nacelle 
struts  with  Inconel  bolts  in  accordance  with 
Boeing  Service  Bulletin  747-57 A2235,  dated 
June  27, 1986,  or  later  FAA-approved 
revisions. 

F.  Within  48  months  after  the  effective  date 
of  this  AD,  replace  all  remaining  H-11  bolts 
on  the  inboard  fittings  of  a  nacelle  struts  with 
Inconel  bolts  in  accordance  with  Boeing 
Service  Bulletins  747-57 A2235,  dated  June  27, 
1988,  or  later  FAA-approved  revisions. 

G.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

H.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspection  and/or 
modifications  required  by  this  AD. 

I.  For  the  H-11  bolts  that  utilized  the 
BACN10HR162  nuts,  the  accomplishment  of 
the  inspection  requirements  of  AD  86-05-11 
(Amendment  39-5255)  is  considered  an 
acceptable  alternate  means  of  comphance  for 
the  initial  inspection  requirements  of 
paragraph  A.  and  B.  of  this  AD. 

Note. — Inspections  performed  in 
accordance  with  Boeing  Service  Letter 
Number  747-SL-57-47.  dated  April  24. 1986. 
are  considered  equivalent  to  those  performed 
in  accordance  with  Boeing  Service  Bulletin 
747-57 A2235.  dated  June  27. 1986. 

All  persons  a^ected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docimient  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  This 
document  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 


This  amendment  becomes  effective 
December  1, 1968. 

Issued  in  Seattle,  Washington,  on  October 
16, 1986. 

Frederick  M.  Isaac, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-24022  Filed  10-23-86;  8:45  amj 

BILUNO  CODE  4910- 13-11 


14  CFR  Part  71 

(Airspace  Docket  No.  86-ASO-15] 

Alteration  of  VOR  Federal  Airways- 
Atlanta,  GA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  alters  two 
Federal  Airways  in  the  state  of  Georgia 
so  that  both  airways  are  aligned  over  a 
common  fix  used  as  a  feeder  Hx  for 
aircraft  entering  the  Atlanta,  GA, 
terminal  area.  This  will  improve  traffic 
flow  and  reduce  controller  workload. 

EFFECTIVE  DATE:  0901  UTC,  December 
18, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Davis.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230},  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone  (202) 
267-9250. 

SUPPI^MENTARY  INFORMATION: 

History 

On  August  7, 1986,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  amend 
VOR  Federal  Airways  V-463  and  V-325 
in  the  state  of  Georgia  (51  FR  28389). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  repubhshed  in 
Handbook  7400.6B  dated  )anuary  2, 
1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  moves 
VOR  Federal  Airway  V-463 
approximately  9  miles  to  the  east  and 
moves  VOR  Federal  Airway  V-325 
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approximately  two  miles  northward. 
Effectively,  both  of  these  airways  are 
aligned  over  WOMAC  Intersection 
creating  a  common  feeder  fix  for  aircraft 
entering  the  AUanta,  GA.  terminal  areas 
via  these  airways. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafflc  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

2.  Section  71.123  is  amended  as 
follows: 

V-325  [Revised] 

From  Columbia,  SC,  via  Athens,  GA,  INT 
Athens  291*  and  Toccoa,  GA.  222*  radials;  to 
INT  Toccoa  222*  and  Harris.  GA  187*  radials. 
From  INT  Gadsden.  AL.  091'  and  Rome,  GA 
133*  radials:  Gadsden:  to  Muscle  Shoals,  AL 

V-463  [Revised] 

From  INT  Harris.  GA  179*  and  Toccoa, 
GA  222*  radials;  to  Harris. 

Issued  in  Washington.  DC,  on  October  17, 
1986. 

Daniel ).  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  86-24029  Filed  10-23-86;  8:45  am] 

BnXJNQ  COOE  4S10-194I 


14  CFR  Part  71 

[Airspace  Docket  No.  86-AGL-23] 

Alteration  of  Transition  Area— Gostien, 
IN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
alter  the  Goshen,  Indiana,  transition 
area  to  accommodate  a  new  LOG  BC 
Runway  9  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Goshen 
Municipal  Airport,  Goshen,  Indiana. 

The  intended  e^ect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
EFFECTIVE  DATE  0901  UTC,  December 
18, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Heaps,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7360. 
SUPPI^MENTARY  INFORMATION: 

History 

On  Friday,  September  12, 1986.  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Goshen,  Indiana, 
transition  area  (51  FR  32481). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Goshen,  Indiana,  transition  area  to 
accommodate  a  new  LOG  BC  Rimway  9 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Goshen  Municipal 
Airport,  Goshen,  Indiana. 

The  FAA  has  determined  that  this 
proposed  regulation  only  hivolves  an 
established  body  of  technical 
reguJations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 


under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  15ia 
E.0. 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12. 1983);  14  CFR  11.69. 

§71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Goshen,  IN  [Amended] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  Goshen  Municipal  Airport  (lat.  41*31'30' 
N.,  long.  85'48'00'  W.);  and  within  2  miles 
each  side  of  the  Goshen,  Indiana,  VORTAC 
090  radial  extending  from  the  5  mile  radius 
area  to  13  miles  west  of  the  airport. 

Issued  in  Des  Plaines,  Illinois,  on  October 
14, 1986. 

Teddy  W.  Burcham, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  86-24025  Filed  10-23-66;  6:45  am] 

BILUNO  COOC  4S10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  86-AQL-22] 

Alteration  of  Transition  Area— 
Kentland,  IN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
alter  the  Kentland,  Indiana,  transition 
area  to  accommodate  a  new  RNAV 
Runway  27  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Kentland 
Municipal  Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
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approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

effective  date:  0901  UTC,  December 

18.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Air  Traffic  Division. 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  September  12, 1986,  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Kentland,  Indiana, 
transition  area  (51  FR  32482). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Kentland,  Indiana,  transition  area  to 
accommodate  a  new  RNAV  Runway  27 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Kentland  Municipal 
Airport,  Kentland,  Indiana. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 


Adoption  of  the  Amendment 
PART  71— {Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510: 
E.0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983);  14  CFR  11.69. 

S  71.181    [AmwMted] 

2.  Section  71.181  is  amended  as 
follows: 

Kentland,  IN  (Amended] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  Kentland  Municipal  Airport  (lat. 
40*45'27'N.,  long.  87*25'48"W.). 

Issued  in  Des  Plaines,  Illinois,  on  October 
14, 1986. 

Teddy  W.  Burcham,  - 

Manager,  Air  Traffic  Division. 

(FR  Doc.  86-24026  Filed  10-23-86:  8:45  am] 

BILUNG  COOE  49ia-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  86-AGL-21] 

Alteration  of  Transition  Area— 
Warroad,  MN 

AGENCY:  Federal  Aviation 

Administi-ation  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  action  is  to 
alter  the  Warroad,  Minnesota,  transition 
area  to  accommodate  a  new  RNAV 
Runway  31  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Warroad 
International-Swede  Carlson  Field 
Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

EFFECTIVE  DATE:  0901  UTC,  December 
18, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  September  12, 1986,  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  71)  to  alter  the  Warroad, 
Minnesota,  transition  area  (51  FR  32483]. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Warroad,  Miimesota,  transition  area  to 
accommodate  a  new  RNAV  Runway  31 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Warroad 
International-Swede  Carlson  Field 
Airport. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
E.0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January  12, 1963):  14  CFR  11.69. 

§71.181    [Amended] 

2.  Section  71.161  is  amended  as 
follows: 


BEST  COPY  AVAILABLE 
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Warroad.  MN  |AiiiflDded| 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  6.5  mile 
radius  of  Warroad  Interna tional-Swede 
Carlson  Field  Airport  (lat.  48*5615"  N..  long. 
95'20'30"  W.)  excluding  that  area  north  of  lat. 
49"00'00"  N.  (Canadian-U.S.  Boundary)  and 
within  3  miles  each  side  of  the  106'  bearing 
from  Warroad  International-Swede  Carlson 
Field,  extending  from  the  6.5-mile  radius  to 
8.5  miles  east  southeast  of  the  airport. 

Issued  in  Des  Ptaines,  Illinois,  on  October 
14, 1986. 

Teddy  W.  Buicham, 
Manager,  Air  Traffic  Division. 
|FR  Doc.  86-24027  Filed  10-23-86;  8:45  am] 

aiUJNG  CODE  4910- 13-M 

14CFRPart7l 

(Airspace  Docket  No.  86-ANM-i$l 

Alteration  of  Federal  Airways- 
Portland,  OR 
agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
descriptions  of  several  Federal  Airways 
located  in  the  vicinity  of  Portland.  OR, 
by  revoking  some  segments  and 
renumbering  other  segments.  This  action 
supports  the  FAA  agreement  with  the 
International  Civil  Aviation 
Organization  to  eliminate  all  alternate 
route  designations. 

EFFECTIVE  DATE:  0901  UTC,  December 
18, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591:  telephone:  (202) 
267-9254. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  25, 1986,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  several  VOR  Federal 
Airways  located  in  the  vicinity  of 
Portland.  OR,  by  deleting  all  alternate 
route  designations  from  the  National 
Airspace  System  (51  FTl  30227).  In 
addition,  some  airway  segments  have 
been  revoked  and  other  segments  have 
been  renumbered.  This  action  supports 
the  FAA  agreement  with  the 
International  Civil  Aviation 
Organization  to  eliminate  all  alternate 
airway  designations  from  the  National 
Airspace  System.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 


written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  several  VOR  Federal 
Airways  located  in  the  vicinity  of 
Portland,  OR,  by  deleting  all  alternate 
route  designations  from  the  National 
Airspace  System.  In  addition,  some 
airway  segments  are  revoked  and  other 
segments  renumbered.  This  action 
supports  the  FAA  agreement  with  the 
International  Civil  Aviation 
Organization  to  eliminate  all  alternate 
airway  designations  from  the  National 
Airspace  System. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

PART  71— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U  S.Q  1348(a].  13M(a).  1510: 
Executive  order  10654: 49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449,  (anuary  12. 1983);  14 
CFR  11.69. 

971.123    (Amendedl 

2.  Section  71.123  is  amended  as 
follows: 


V-112  lAnMNoded] 

By  removing  the  words  "including  a  S 
alternate  from  Portland  via  the  Portland  110* 
and  The  Dalles  255*  radials  to  The  Dalles:" 

V-520  (Amendedl 

By  removing  the  words  "From  Portland, 
OR,  via  The  Dallas,  OR; '  and  t>y  substituting 
the  words  "From  Portland,  OR.  via  INT 
Portland  110*  and  The  Dalles,  OR,  255* 
radials;  The  Dalles;" 

V-121  (AmendMll 

By  removing  the  words  "Redmond,  OR; 
including  a  N  alternate  via  Eugene  066*  and 
Redmond  281*  radials;"  and  by  substituting 
the  words  "Redmond,  OR;" 

V-269  (Amendedl 

By  removing  the  words  "to  Redmond,  OR." 
and  by  substituting  the  words  "Redmond, 
OR;  INT  Redmond  281"  and  Eugene,  OR,  069* 
radials;  to  Eugene." 

V-287  (Amended) 

By  removing  the  words  "Newberg,  OR, 
including  a  west  alternate  from  North  Bend  to 
Newberg  via  Newport.  OR.  Portland.  OR. 
including  an  east  alternate  via  INT  Newberg 
009'  and  Portland  196*  radials;"  and  by 
substituting  the  words  "Newberg.  OR; 
Portland,  OR; ' 

V-182  (Amendedl 

By  removing  the  words  "Portland.  OR;"  and 
by  substituting  the  words  "North  Bend.  OR, 
via  Newport,  OR,  Newberg.  OR;  INT 
Newberg  069*  and  Portland,  OR,  196"  rsdials; 
Portland;" 

Issued  in  Washington.  DC,  on  October  17. 
1986. 

Daniel ).  Peterson. 

Manager,  Airspace-Ruhs  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-24028  Filed  10-23-86;  8:45  am] 

BIUJNO  COOC  4S10-1S-II 


14  CFR  Part  75 

I  Airspace  Docket  No.  85-AWA-12] 

Alteration  of  Jet  Routes— PtattstHirgtt, 
NY 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  amends  Jet 
Routes  J-75  and  1-567  so  that  they  are 
aligned  with  the  relocated  Plattsburgh, 
NY,  very  high  frequency  omni- 
directional radio  range  and  tactical  air 
navigation  aid  (VORTAC). 

effective  date:  0901  UTC  December 

18.  1986. 

FOR  further  information  CONTACT. 

Robert  G.  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
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Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9253. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  14. 1985,  the  FAA  proposed  to 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  realign 
Jet  Routes  J-75  and  J-567  with  the 
planned  relocation  of  the  Plattsburgh 
VORTAC  (50  FR  20106).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  conunents  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  aligns  Jet 
Routes  1-75  and  J-567  with  the  relocated 
Plattsburgh,  NY,  VORTAC.  The 
VORTAC  was  moved  to  an  on-airport 
site  at  the  Plattsburgh/Clinton  County. 
NY.  Airport.  Additionally,  several  VOR 
Federal  airways  and  other  jet  routes  are 
affected  by  the  VORTAC  relocation. 
These  routes/airways  are  J-29,  J-97.  J- 
560,  J-595.  V-91,  V-104,  V-196.  V-489. 
However,  only  the  descriptions  of  J-75 
and  J-567  need  changing. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

Adoption  of  the  Amendment 

PART  7S— {AMENOEOl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  75  of  the  Federal 


Aviation  Relations  (14  CFR  Part  75)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12, 1983);  14 
CFR  11.69. 

§75.100    (Amended] 

2.  Section  75.100  is  amended  as 
follows: 

1-75  (Amended] 

By  removing  the  words  "Plattsburgh  334* 
radial"  and  by  substituting  the  words 
"Plattsburgh  341*  radial". 

1-567  (Amendedl 

By  removing  the  words  "Plattsburgh  334* 
radial"  and  by  substituting  the  words 
"Plattsburgh  341*  radial". 

Issued  in  Washington.  DC,  on  October  17. 
1988. 

Daniel  |.  Peterson. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  86-24023  Filed  10-23-86;  8:45  am) 

BILLING  COOC  4<1»-13-M 


14  CFR  Part  75 

(Airspace  Docket  No.  86-ASO-19] 

Alteration  of  Jet  Routes— Ctiarteston, 
SC 

agency:  Federal  AviaUon 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  realigns  Jet 
Routes  J-79.  J-121  and  J-174  located  in 
the  vicinity  of  Charleston.  SC.  This 
action  provides  more  direct  routing 
thereby  reducing  excessive  radar 
vectors  and  controller  workload. 
effective  date:  0901  UTC.  December 
18, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L  Laser.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9248. 
SliPPLEMENTARY  INFORMATION: 

History 

On  July  22. 1986.  the  FAA  proposed  to 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  realign 
1-79.  J-121  and  1-174  between 
Charleston,  SC,  VORTAC  and  STARY 
Intersection.  GA.  to  facilitate  more 
direct  routing,  eliminate  unnecessary 
radar  vectors  and  reduce  controller 


workload  (51  FR  26265).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  realigns 
Jet  Routes  J-79,  (-121  and  J-174  as  direct 
routes  between  STARY  Intersection, 
GA.  and  Charieston,  SC,  VORTAC. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

Adoption  of  the  Amendment 

PART  75— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
amended  (51  FR  2683  and  7061)  is  further 
amended,  as  follows: 

1,  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

§75.100    [Amended] 

2.  Section  75.100  is  amended  as 
follows: 

)-79  (Amended] 

By  removing  the  words  "Ormond  Beach. 
FU  INT  Ormond  Beach  380*  and  (acksonville. 
FI,  020*  radials  thence  Charleston.  SC.  214* 
radials;  Charleston;"  and  by  substituting  the 
words  "Ormond  Beach,  FL:  INT  Ormond 


37718  Federal  Register  /  Vol.  51.  No.  206  /  Friday.  October  24.  1986  /  Rules  and  Regulations 


Beach  360*  and  Charleston.  SC.  210'  radials: 
Charleston:" 

1-121  [Anwndadl 

By  removing  the  wofds  "From  {acksonville. 
FL,  via  INT  |acksonviUe  020'  and  Charleston. 
SC.  214'  radials;  Charleston:"  and  by 
substituting  the  words  "From  Jacksonville. 
FL  via  INT  Jacksonville  020'  and  Charleston, 
SC.  210'  radials:  Charleston:" 

)-174  lAnwodMi) 

By  removing  the  words  "From  Jacksonville. 
FL;  via  INT  Jacksonville  020'  and  Charleston. 
SC.  214'  radials:  Charleston:"  and  by 
substituting  the  words  "From  Jacksonville, 
FL  via  INT  Jacksonville  020'  and  Charleston. 
SC.  210*  radials;  Charleston:" 

Issued  in  Washington.  DC.  on  October  17. 
1986. 

Daniel  J.  Peterson, 

Manager.  Airspace-Rules  and Aemnautical 
Information  Division. 
[FR  Doc.  86-24024  Filed  10-23-86:  8:45  am] 

MLUtM  COOC  M10-1»-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

IDocfcet  No.  C-2«29| 

Interco  Inc.,  at  aM  ^ohibttad  Trada 
Practicas,  and  Afflnnativa  Corractive 
Actiona 

AQENCV.  Federal  Trade  Commission. 
action:  Modifying  Order. 

SUltMAIlY:  The  Federal  Trade 
Commission  has  modified  a  1978 
consent  order  with  respondents  by 
setting  aside  the  portions  of  the  order 
pertaining  to  the  exclusive  dealing 
prohibitions.  The  Commission 
concluded  that  respondents  do  not  have 
the  market  power  to  exclude 
competitors. 

DATES:  Consent  Order  issued  Sept.  26, 
197a  Modifying  Order  issued  Oct.  3. 
1986. 

FOn  FURTHER  INFORMATION  CONTACT. 
FrC/L-301,  Daniel  Ducore,  Washington, 
DC  20580  (202)  634-4642. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Interco  Incorporated,  a 
corporation.  Londontown  Corporation,  a 
corporation,  and  Queen  Casuals,  Inc.,  a 
Corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
set  forth  at  43  FR  48991.  remain 
unchanged. 

List  of  Subjects  in  16  CFR  Fart  13 

Footwear  products.  Trade  practices. 

Autlioriiy:  Sec.  6.  38  Stat.  721: 15  US.C.  46. 
Interpret  or  apply  sec.  5,  38  Stat.  719.  as 
amended:  sec.  7.  38  Stat.  731.  as  amended:  15 
U.S.C  45. 18. 


Before  Federal  Trade  Commission 

(Docket  No.  C-2929] 

Order  Reopening  and  Setting  Aside 
Portions  of  Order  Issued  September  26. 
1978 

Commissioners:  I3aniel  Oliver, 
Chairman;  Patricia  P.  Bailey,  Terry 
Calvani.  Mary  L  Azcuenaga,  Andrew  ]. 
Strenio,  Jr. 

In  the  Matter  of  Interco  Incorporated, 
a  corporation,  Londontown  Corporation, 
a  corporation,  and  Queen  Casuals,  Inc.. 
a  corporation. 

On  May  6, 1986,  respondents  Interco 
Incorporated  ("Interco"),  Londontown 
Corporation  ("Londontown")  and  Queen 
Casuals,  Inc.  ("Queen  Casuals")  filed  a 
"Request  As  Supplemented  to  Reopen 
And  Set  Aside  Part  Of  Order" 
("Request"),  pursuant  to  section  5(b)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  45(b),  and  %  2.51  of  the 
Commission's  Rules  of  Practice. 
Londontown  and  Queen  Casuals  are 
wholly  owned  subsidiaries  of  Interco. 
The  Request  asked  the  Commission  to 
reopen  the  consent  order  issued  on 
September  26, 1978,  ("the  order")  and  set 
aside  paragraphs  (1)  and  (2)  of  Part  II  of 
the  order. 

Paragraphs  (1)  and  (2)  of  Part  II  of  the 
order  are  applicable  only  to 
respondents'  footwear  products. 
Paragraph  (1)  of  Part  II  forbids 
respondents  from  enforcing  any 
agreement,  understanding  or 
arrangement  which  prevents  resellers  or 
prospective  resellers  from  selling  the 
footwear  products  of  competitors  or 
from  independently  determining  the 
volume  of  footwear  to  be  purchased 
from  competitors.  Paragraph  (2)  of  Part 
II  prohibits  respondents  from  requiring 
or  inducing  resellers  to  cancel  orders  for 
or  not  purchase  footwear  products 
supplied  by  competitors. 

After  reviewing  respondents'  Request, 
the  Commission  has  concluded  that  the 
public  interest  warrants  reopening  and 
setting  aside  the  mentioned  paragraphs 
of  the  order  as  requested  by 
respondents.  The  action  we  take  today 
is  consistent  with  our  previous 
determinations  in  Brown  Shoe 
Company.  Inc.,  Docket  No.  7606,  July  16. 

1984,  and  in  International  Shoe 
Company,  Docket  No.  6835.  January  30. 

1985.  In  both  of  those  matters  the 
Commission  set  aside  perpetual 
exclusive  dealing  orders  in  the  footwear 
industry.  The  same  considerations 
which  prompted  our  actions  in  these 
earlier  matters  are  applicable  to  the 
present  request.  Respondents  have 
demonstrated  that  they  do  not  have 
market  power  in  the  domestic  footwear 
industry  either  at  the  manufacturing  or 


retailing  levels.  Given  the  present 
characteristics  of  the  shoe  industry  and 
that  respondents  do  not  have  market 
power  by  which  they  may  exclude 
competitors,  paragraphs  (1)  and  (2)  of 
Part  II  of  the  order  now  serve  no 
procompetitive  purpose  and  may  impede 
respondents'  efforts  to  achieve  efficient 
distribution  of  their  footwear  products 
through  lawful  practices  available  to 
their  competitors. 

Accordingly,  it  is  ordered  that  this 
matter  be  and  it  hereby  is  reopened  and 
that  paragraphs  (1)  and  (2)  of  Part  II  of 
the  Commission's  Decision  and  Order 
issued  on  September  26, 1978.  shall  be  of 
no  further  force  and  effect. 

Issued:  October  3, 1986. 

By  the  Commission. 
EmUy  H.  Rock, 
Secretary. 
(FR  Doc.  86-24045  Filed  10-23-86;  8:45  am) 

MLLMM  COOC  ITSO-OI-M 


16  CFR  Part  13 

[Docket  No.  9203] 

Pittsburgh  Pann  OH  Co.  at  aU 
Prohibitad  Trada  Practicaa,  and 
AfflrmatWe  Corrective  Actiona 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  required,  among  other  things,  a 
Creighton,  Pa.  automotive  fluids 
company  to  cease  falsely  representing 
that  its  automotive  oils,  transmission 
fluids  and  antifreeze  meet  standardized 
industry  ratings  and  standards 
established  by  Ford  and  General 
Motors. 

DATE:  Complaint  issued  Jan.  16, 1986. 
Decision  issued  Sept.  29, 1986  '. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  K.  Leonard,  Chicago  Regional 
Office.  Federal  Trade  Commission.  55 
East  Monroe  St.,  Suite  1437,  Chicago.  III. 
60603.  (312)  353-8156. 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  July  18. 1966,  there  was 
published  in  the  Federal  Register,  51  FK 
26014,  a  proposed  consent  agreement 
with  analysis.  In  the  Matter  of 
Pittsburgh  Penn  Oil  Company,  a 
corporation,  and  Fred  Danovitz, 
individually  and  as  an  officer  of  the 


■  Copies  of  the  CompUint  aad  the  Decision  and 
Oder  ere  available  from  the  Conunittion's  Public 
Reference  Branch.  H-lSa  Sth  St  A  Pa.  Ave..  NW..' 
Waahington,  OC  20680 


Fadoal 
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corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in. 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  areas  foUbws:  Subpart^ 
Advertising  Falsely  or  Misleadingly: 
S  13.10  Advertising,  fadsely  op 
misleadingly  13.15  Business  status, 
advantages,  or  connections;  13.15-150 
Endorsement;  S  13.170  Qualities  or 
properties  of  product  or  service;  S  13.175 
Quality  of  product  or  service.  Subpvt— 
Claiming  or  Using  Endorsements  or 
Testimonials  Falsely  or  Misleadingly: 
S  13.330  Claiming  or  using  endorsements 
or  testimonials  falsely  or  misleadingly. 
Subpart — Corrective  Actiona  and/ or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements;  S  13.533-45 
Maintain  records.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  S  13.1665  Endorsements; 
S  13.1710  Qualities  or  properties; 
S  13.1762  Tests,  purported. 

List  of  Subjects  in  16  CFR  Part  13 

Automotive  fluids.  Trade  practices. 

Autfaoritr  Sec.  6.  38  Stat.  721;  16  U.S.C  4a 
Interprets  or  applies  sec  5.  38  Stat.  7ia  as 
amended:  15  U.S.C  46. 
Emily  H.  Rock, 
Secretary. 
[FR  Doc.  86-24046  Filed  10-23-86;  8:45  am] 

MLUNO  COOC  <750-01-M 


DEPMrrMEMT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Social  Sacurity  Administration 

20  CFR  Part  404 

[Reg.Na.4] 

Faderal  Otd-Aga,  Survivors,  and 
Disability  Insurance;  Wittidrawal  of  an 
Application 

AGENCY:  Social  Security  Administration. 

HHS. 

ACTION:  Final  rules. 

SUMMMRV:  In  these  regulations,  we  are 
revising  our  rules  on  withdrawal  of 
applications.  As  a  result  of  the 
recodification  of  20  CFR  Part  404, 
Subpart  G  in  1979,  one  of  the 
prerequisites  for  withdrawal  of  an 


application  after  a  determination  has 
been  made  was  inadvertently  changed. 
Prior  to  the  recodification,  consent  was 
needed  from  beneficiaries  already 
entitled  if  their  "entitlement  would  be 
rendered  erroneous."  The  recodification 
altered  the  regulation  to  state  that  an 
application  may  be  withdrawn  after  a 
determination  has  been  made  on  it  if 
"any  other  person  who  would  lose 
benefits  because  of  the  withdrawal 
consents  in  writing  to  it." 

These  revisions  of  the  rules  will  alter 
the  current  regulation  to  restore  the 
intended  meaning  to  CFR  40«,840(b)(2). 
EFFECTIVE  DATE:  October  24, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  V.  Dudar.  3-B-4  Operations 
Building,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235,  301-594- 
7459; 

SUPPLEMENTARY  INFORMATION: 

Background 

As  a  result  of  the  recodiflcation  of  20 
CFR  Part  404,  Subpart  G,  one  of  the 
prerequisites  for  withdrawal  of  an 
application  after  a  determination  has 
been  made  was  inadvertently  changed. 
Prior  to  recodification,  consent  was 
needed  from  other  beneficiaries  already 
entitled  if  their  "entitlement  would  be 
rendered  erroneous".  The  recodifled 
regulation  states  that  an  application 
may  be  withdrawn  after  a  determination 
has  been  made  on  it  if  "any  other  person 
who  would  lose  benefits  because  of  the 
withdrawal  consents  in  writing  to  it." 
The  change  in  the  scope  of  the  consent 
required  was  not  intented. 

There  are  situations  where 
simultaneously  entitled  children, 
(entitled  on  more  than  one  Social 
Security  earnings  record)  wish  to 
withdraw  their  application  on  the  record 
with  the  higher  primary  insurance 
amount  after  a  determination  has  been 
made  on  it.  By  withdrawing  their 
application,  they  may  become  entitled  to 
a  higher  benefit  amoimt  on  the  earnings 
record  with  a  lower  primary  insurance 
amount.  Hbwever,  the  entitlement  of  the 
simultaneously  entitled  children  causes 
the  family  maximum,  applying  to  all  the 
individuals  entitled  on  the  first  earnings 
record  to  be  higher  than  it  would  be  if 
the  simultaneously  entitled  children 
were  not  entitled  on  that  record.  Thus, 
in  these  circumstances,  the  vnthdrawal 
of  the  simultaneously  entitled  children's 
application  would  cause  the  family 
maximum  to  be  reduced  which  results  in 
a  decrease,  in  monthly  benefits  of  the 
other  individuals  receiving  benefits  on 
that  record.  However,  the  decreased 
monthly  benefits  are  the  amounts  the 
other  individuals  would  have  been 


entitled  to  receive  ivithout  regard  to  the 
entitlement  of  these  children. 

As  a  result  of  the  present  recodified 
regulations,  these  children  must  obtain 
the  consent  of  the  other  individuals 
entitled  on  the  same  earnings  record 
before  the  withdrawal  can  be  approved. 
Often  these  situations  involve  more  than 
one  household,  and  the  simultaneously 
entitled  children  desiring  to  withdraw 
their  application  are  not  able  to  obtain 
the  other  beneficiaries'  consents. 

We  are  revising  $  404.6«)(b)(2)  to 
restore  the  intended  meaning  o£  the 
subsection;  that  is.  change  the  section  to 
state  that  an  application  may  be 
withdrawn  after  a  determination  has 
been  made  on  it  if  "any  other  person 
whose  entitlement  would  be  rendered 
erroneous  because  of  the  withdrawal 
consents  in  writing  to  it."  We  are 
eliminating  the  inadvertently  added 
additional  requirement  that  persons 
whose  benefits  are  decreased,  but 
whose  entidement  is  not  rendered 
erroneous,  also  must  consent  to 
withdrawal. 

Comments 

These  rules  were  published  as  a 
Notice  of  Proposed  Rulemaking  at  50  FR 
51550  on  December  18. 1985.  We 
received  no  comments.  We  are, 
therefore,  adopting  these  rnles  as 
proposed. 

Regulatory  Fncadures 

Executive  Order  12291— Th^ 
Secretary  has  determined  that  this  is  not 
a  major  rule  under  Executive  Order 
12291.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Paperwork  Reduction  Act — ^These 
regidations  impose  no  new  reporting/ 
recordkeeping  requirements  subject  Wi. 
OMB  clearance. 

Regulatory  Flexibility  i4cr— We 
certify  that  diese  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  fiexibiHty 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act.  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.803,  Social  Security — 
Retirement  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  Benefits.  Disability 
Benefits,  Old-Age,  Survivors,  and 
Disability  Insurance. 
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Dated:  September  8. 1986. 
Dorcas  R.  Hardy 
Commissioner  of  Social  Security. 

Approved:  October  2. 1986. 
Otis  R.  Bowen, 
Secretary  of  Health  and  Human  Services. 

Subpart  G  of  Part  404  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  404— {AMENDED] 

1.  The  authority  citation  for  Subpart  G 
continues  to  read  as  follows: 

Authority:  Sees.  205  and  1102  of  the  Social 
Security  Act.  53  Stat.  1366.  and  49  Slat.  647; 
Sec.  5.  Reorganization  Plan  No.  1  of  1953, 67 
Stat.  631: 42  U.S.C.  405  and  1302  and  5  U.S.C. 
Appendix. 

2.  In  §  404.640.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

$404,640    Withdrawal  Of  an  apfXication. 
•        •        •        •        • 

(2)  Any  other  person  whose 
entitlement  would  be  rendered 
erroneous  because  of  the  withdrawal 
consents  in  writing  to  it.  Written 
consent  for  the  person  may  be  given  by 
someone  who  could  sign  an  application 
for  him  or  her  under  $  404.612;  and 

***** 

|FR  Doc.  86-24067  Filed  10-2^-86;  8:45  am] 
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Food  and  Drug  Administration 

21  CFR  Parts  436  and  452 

[Docket  No.  S6N-0349] 

Antibiotic  Drugs;  Erythromycin 
Particles  in  Tablets 

agency:  Food  and  Drug  Administration. 
AcnOM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  erythromycin, 
erythromycin  particles  in  tablets.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 

DATES:  Effective  October  24. 1986; 
comments,  notice  of  participation,  and 
request  for  hearing  by  November  24. 
1986;  data,  information,  and  analyses  to 
justify  a  hearing  by  December  23. 1986. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
208R7. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Norton.  Center  for  Drugs  and 
Biologies  (HFN-815).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301^M3-4290. 
SUPPl£MENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
erythromycin,  erythromycin  particles  in 
tablets.  The  agency  has  concluded  that 
the  data  supphed  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  Parts  436  and  452  (21 
CFR  Parts  436  and  452)  to  provide  for 
the  inclusion  of  accepted  standards  for 
the  product. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comments  and  Filing 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore,  is 
effective  October  24, 1986.  However, 
interested  persons  may.  on  or  before 
November  24, 1986,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  November  24, 1986,  a  *vritten 


notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  December 
23, 1986.  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request8(s) 
the  hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above]  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Parts  436  and 
452 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Parts  436  and  452  are 
amended  as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-  CONTAINING  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  436  continues  to  read  as  follows: 

Authority:  Sec.  507,  59  Stat.  463  as 
amended  (21  U.S.C.  357);  21  CFR  5.10. 

2.  Section  436.215  is  amended  by 
alphabetically  inserting  a  new  item  into 
the  table  in  paragraph  (b]  and  by  adding 
new  paragraph  (c)(8]  to  read  as  follows: 


{436.215    Dissolution  te«t 


(b)  *  •  • 
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Dotage  lonn 


Dissolution  madium 


Rotation 
rats' 


Sampling  time<s) 


Apparahj* 


Eryttwomycm  partides  m  tab-    900     mL     005«    potassum 
)•**-  phosphate  buffer,  pH  6.8. 


75    45  min 


■  notation  rate  of  basket  or  padde  tbmng  etement  (revolutions  per  minulel. 


(C)  *  *  • 

(8)  Erythromycin — (i)  Preparation  of 
working  standard  solution.  Accurately 
weigh  approximately  140  milligrams  of 
erythromycin  working  standard  into  a 
250-milliliter  volumetric  flask  and 
dissolve  in  10  milliliters  of  methyl 
alcohol.  Add  water  nearly  to  volume, 
mix  and  allow  the  solution  to  cool. 
Dilute  to  volume  with  water  and  mix. 
On  the  day  of  use.  dilute  an  accurately 
measured  aliquot  with  water  to  obtain  a 
known  concentration  of  0.28  milligram 
of  erythromycin  per  milliliter  (before 
adjusting  for  standard  potency). 

(ii)  Preparation  of  sample  solution. 
Dilute  an  accurately  measured  portion 
of  the  filtered  sample  with  sufficient 
0.05A/ potassium  phosphate  buffer.  pH 
6.8.  to  obtain  a  concentration  of  about 
0.28  milligram  of  erythromycin  per 
milliliter  (estimated). 

(iii)  Procedure.  Transfer  5.0-milliliter 
aliquots  of  the  working  standard 
solution  and  sample  solution  to  25- 
milliliter  volumetric  flasks  and  treat  as 
follows:  Add  2.0  milliliters  of  water, 
allow  to  stand  for  5  minutes  with 
intermittent  swirling.  Add  15.0  milliliters 
of  0.25A^  sodium  hydroxide,  dilute  to 
volume  with  sufficient  0.05Af  potassium 
phosphate  buffer,  pH  6.8,  and  mix.  Heat 
to  60  "C  for  5  minutes  and  allow  to  cool. 
Using  a  suitable  spectrophotometer  and 
a  blank  (prepared  as  per  the  procedure 
above  except  that  2.0  milliliters  of  0.5N 
sulfuric  acid  is  substituted  for  the  2.0 
millihters  of  water)  for  each  solution, 
determine  the  absorbance  of  each 
working  standard  and  sample  solution 
at  the  absorbance  peak  at 
approximately  236  nanometers. 
Determine  the  exact  position  of  the 
absorption  peak  for  the  particular 
instrument  used. 

(iv)  Calculation.  Proceed  as  directed 
in  paragraph  (c)(l)(iv)  of  this  section. 
*        «        *        *        * 

3.  By  adding  new  S  436.545  to  read  as 
follows: 


S  436.545    Add  resistance  test  for 
erythromycin  particles  In  tablets. 

(a)  Equipment.  Use  Apparatus  2  as 
described  in  the  United  States 
Pharmacopeia  XXI  dissolution  test. 

(b)  Acid  resistance  medium.  Use  0.1/V 
hydrochloric  acid.  500  milliliters.' 

(c)  Procedure.  Warm  the  immersion 
fluid  to  a  temperature  of  37±0.5  °C. 
Place  one  tablet  into  a  vessel  containing 
500  milliliters  of  acid  resistance  medium. 
Rotate  the  paddle  at  the  speed  of  50 
revolutions  per  minute  for  an  accurately 
timed  period  of  1  hour.  Withdraw  a  50- 
milliliter  sample  of  the  dissolution 
medium  from  a  point  midway  between 
the  stirring  shaft  and  the  wall  of  the 
vessel  and  approximately  midway  in 
depth.  Filter  the  sample  through  a 
Whatman  No.  1  filter  paper  or 
equivalent,  discarding  the  first  5.0 
milliliters.  Assay  for  dissolved 
erythromycin  as  directed  in  paragraph 
(d)  of  this  section  using  the  ffltrate  as 
the  sample  solution.  Repeat  the  test  on 
five  additional  tablets. 

(d)  Arsenomolybdate  colorimetric 
assay  for  dissolved  erythromycin — (1) 
Apparatus.  Automatic  analyzer 
consisting  of  (i)  a  liquid  sampler,  (ii)  a 
proportioning  pump,  (iii)  suitable 
spectrophotometers  equipped  with 
matched  flow  cells  and  analysis 
capability  at  680  nanometers,  (iv)  a 
means  of  recording  spectrophotometric 
readings,  and  (v)  a  manifold  consisting 
of  the  components  illustrated  in  the 
diagram  in  paragraph  (d)(4)  of  this 
section. 

(2)  Reagents — (i)  Arsenomolybdate 
solutions. — [a)  Stock  solution.  Dissolve 
100  grams  of  ammonium  molybdate  in 
approximately  1,700  milliliters  of  water 
contained  in  a  2-liter  volumetric  Qask, 
Insert  an  inert  plastic  coated  stirring  bar 
into  the  flask,  and  begin  mixing.  While 
mixing,  slowly  add  84  milliliters  of 
sulfuric  add  (temperature  of  solution 
should  not  exceed  50  °C).  Dissolve  12 
grams  of  sodium  arsenate  in  100 
millihters  of  water,  and  add  to  the 
solution  iit  the  flask.  Remove  the  stirring 
bar.  dilute  with  water  to  volume,  and 
mix.  Store  in  an  amber  bottle  for  24 
hours  before  using.  (This  solution  should 


not  be  allowed  to  come  into  contacf 
with  rubber.) 

[b]  Working  solution.  Dilute  1  part  of 
stock  solution  with  2  parts  of  water,  and 
mix.  This  solution  is  freshly  prepared  on 
the  day  of  use. 

(ii)  Acetate  buffer,  pH4.8.  Dissolve 
133  grams  of  ACS  grade  sodium  acetate 
crystals  in  about  3.5  liters  of  water. 
Adjust  the  pH  to  4.8±0.1  with  glacial 
acetic  acid.  Dilute  with  water  to  4,000 
milliliters,  and  mix. 

(iii)  9N  Sulfuric  acid.  Place  a  2-Uter 
volumetric  flask  containing  an  inert 
plastic  coated  magnetic  stirring  bar  and 
about  1,500  miUiliters  of  water  in  an  ice 
bath,  and  begin  mixing.  While  mixing, 
cautiously  add  300  milliliters  of  sulfuric 
acid.  Allow  the  solution  to  cool.  Remove 
the  stirring  bar.  dilute  with  water  to 
volume,  and  mix. 

(3)  Preparation  of  working  standard 
solutions — {ij  Working  standard  stock 
solution.  Accurately  weigh 
approximately  400  milligrams  of  USP 
Eiythromycin  Reference  Standard, 
previously  dried  at  60  'C  for  3  hours 
under  vacuum  (pressure  of  5  millimeters 
of  mercury  or  less),  and  transfer  to  a 
100-milliliter  volumetric  flask.  Dissolve 
and  dilute  with  acetate  buffer.  pH  4.8  to 
volume,  and  mix. 

(ii)  Working  standard  solutions.  Pipet 
5.  la  15,  and  20  millihters  of  the 
standard  stock  solution  into  separate 
500-milliliter  volumetric  flasks,  add 
acetate  buffer,  pH  4.8  to  volume,  and 
mix.  The  approximate  concentrations  of 
these  solutions  (before  adjusting  for  the 
standard  potency)  are  40,  80. 120.  and 
160  micrograms  of  erythromycin  per 
milliliter,  respectively. 

(4)  Procedure.  Use  the  working 
standard  solutions  prepared  as 
described  in  paragraph  (d)(3)  of  this 
section.  The  arrangement  of  the 
apparatus  and  flow  of  the  samples  and 
reagents  are  shown  in  the  manifold 
diagram  set  forth  following  this 
paragraph.  The  sampler  rate  is  usually 
60  per  hour,  but  may  be  varied. 
EstabUsh  a  steady  state  by  piunping 
reagents  until  the  record  trace  becomes 
constant.  Place  cups  containing  the  four 
concentrations  of  working  standard 
solutions  in  the  sampler  foUoHred  by  no 
more  than  12  cups  of  sample  solutions. 
Then  place  four  more  cups  containing 
the  four  concentrations  of  working 
standard  solutions  in  the  sampler. 
Repeat  the  sequence  above  for 
additional  samples  by  bracketing 
standards  around  no  more  than  12 
sample  solutions  at  a  time. 

BlbUNQ  CODE  41S0-01-ti 


# 


SAMPLER 
RATE,  60/hr 


96* C  HEATING  BATH 
WITH  OIL 

— •- 

\l '/ 


40ft  3mm  ID  COIL 


TO  WASTE 


^  SPECTROPHOTOMETER 

DEBUBBLER         1cm  FLOW  CELL,  660mm 

BILUNQ  CODE  4160-01-C 


SINGLE 
MIXING 
COIL 
14  TURN 
3mm  ID 


RATE 
ml/mln. 

2.5 


2.0 


SINGLE 
MIXING 
COIL 
14  TURN 
3mm  ID 


1.2 


0.8 


1.2 


TO  WASTE   -*- 


2.5 


ABSORBANCE 
MONITOR 


TUBE  SIZE  ID 
(inches) 

0.81  WATER,  AS  SAMPLE  WASH 


0.73  SAMPLE 


0.056  ARSENOMOLYBOATE 
SOLUTION 


0.45  AIR 


0.056  9N  H2SO4 


0.81 


s 

S 


< 

en 

M 


1 

a. 

a 

'< 

O 
o 

f^ 
o 
o* 

(D 

1-1 

to 


?0 
a" 

CD 

a 

s 
a. 

50 
a 

OQ 

c 


o 

3 

09 


Federal  Register  /  Vol.  51.  No.  206  /  Friday.  October  24.  1986  /  Rules  and  Regulations 


37723 


(5)  Systei.  suitability  test.  Perform  a 
linear  regression  analysis  of  absorbance 
versus  concentration  in  micrograms  per 
milliliter  of  the  standards.  The  system  is 
suitable  for  calculation  if  the  beginning 
baseline  and  the  ending  baseline  after 
assaying  a  series  of  standard  and 
sample  solutions  does  not  vary  by  more 


than  2  percent  transmittance.  and  the 
correlation  coefficient  for  each  standard 
curve  is  greater  than  0.995. 

(6)  Calculations,  (i)  Calculate  the 
concentration  of  each  standard  curve 
solution  in  micrograms  of  erythromycin 
per  milliliter  as  follows: 


Concentration 
of  each 
standard 
curve  solution 
(micrograms  of  = 
erythromycin 
per  milliliter) 


/ 

Potency  of 

Milligrams 

working 

of 

standard 

working 

(micrograms 

standard 

X 

per 

milligram) 

v 

100 


/ 


^ 


Milliliters 
of 
standard 
stock 
Xl  solution 


V   500  ) 


(ii)  Calculate  the  percent  of  labeled  amount  of  erythromycin  released  in  60 
minutes  as  follows: 


Percent  of  labeled 
amount  of 

erychromycin  released 
in  60  minutes 


^500 


I  1 .OOOy 


erythromycin 

content  of 
^   tablet 


Micrograms 
X      of 

erythromycin 

per 

milliliter 


(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  erythromycin  used  in  making 
the  batch  for  potency,  safety,  moisture. 
pH,  residue  on  ignition,  identity,  and 
crystallinity. 

[b]  The  batch  for  potency,  loss  on 
drying,  dissolution,  and  acid  resistance. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

(a)  The  erythromycin  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  500  milligrams. 

[b]  The  batch:  A  minimum  of  100 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  tablets  into  a 
high-speed  glass  blender  jar  containing 
200  milliliters  of  methyl  alcohol.  Blend 
for  2  to  3  minutes.  Add  300  milliliters  of 
O.lM  potassium  phosphate  buffer.  pH  8.0 
(solution  3).  and  blend  again  for  2  to  3 
minutes.  Further  dilute  an  aliquot  with 
solution  3  to  the  reference  concentration 
of  1.0  microgram  of  erythromycin  base 
per  milliliter  (estimated). 

(2)  Loss  on  drying.  Proceed  as 
directed  in  §  436.200(b)  of  this  chapter. 

(3)  Dissolution.  Proceed  as  directed  in 
§  436.215  of  this  chapter.  The  quantity  Q 
(the  amount  of  erythromycin  dissolved) 
is  75  percent  at  45  minutes. 

(4)  Acid  resistance.  Proceed  as 
directed  in  S  436.545  of  this  chapter.  The 
quantity  of  erythromycin  dissolved  is 
not  more  than  25  percent  at  60  minutes. 

Dated:  October  14, 1986. 
Sammie  R.  Young, 

Deputy  Director.  Office  of  Compliance. 
[FR  Doc  86-24049  Filed  10-23-86;  6:45  am] 

BILUNG  CODE  41S0-01-M 


PART  452— MACROLIDE  ANTIBIOTIC 
DRUGS 

4.  The  authority  citation  for  21  CFR 
Part  452  continues  to  read  as  follows: 

Authority:  Sec.  507.  59  Stat.  463  amended 
(21  U.S.C.  357):  21  CFR  5.10. 

5.  By  adding  new  {  452.110d  to  read  as 
follows: 


§  452.1  lOd 
tablets. 


Eryttiromycin  particles  In 


(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Erythromycin  particles  in 
tablets  are  tablets  containing 
erythromycin  acid-resistant  coated 


particles,  suitable  and  harmless 
diluents,  binders,  lubricants,  and 
colorings.  Each  tablet  contains  333 
milligrams  of  erythromycin.  Its  potency 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
erythromycin  that  it  is  represented  to 
contain.  The  loss  on  drying  is  not  more 
than  5.0  percent.  It  passes  the 
dissolution  test  and  the  acid  resistance 
test.  The  erythromycin  used  conforms  to 
the  standards  prescribed  by 
§  452.10(a)(1),  except  heavy  metals. 
(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SW-FRL-3099-71 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste;  Exclusion 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  granting  a  final 
exclusion  for  the  solid  wastes  generated 
at  one  particular  generating  facility  from 
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the  lists  of  hazardous  wastes  contained 
in  40  CFR  281.31  and  261.32.  This  action 
responds  to  a  dehsting  petition  received 
by  the  Agency  under  40  CFR  260.20  and 
260.22  to  exclude  wastes  on  a 
■■generator-specific"  basis  from  the 
hazardous  waste  lists.  The  effect  of  this 
action  is  to  exclude  certain  wastes 
generated  at  this  facility  from  listing  as 
hazardous  wastes  under  40  CFR  Part 
261. 

EFFtcnvt  date:  October  24, 1986. 
ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  in  the  Sub- 
basement.  U.S.  Environmental 
Protection  Agency.  4OT  M  Street  SW., 
Washington.  DC  20460.  and  is  available 
for  public  viewing  from  9:30  a.m.  to  3:30 
p.m..  Monday  through  Friday,  excluding 
Federal  holidays.  Call  Mia  Zmud  at  (202) 
475-9327  or  Kate  Blow  at  (202)  382-4875 
for  appointments.  The  reference  number 
for  this  docket  is  ■•F-86-GCEF-FFFFF'. 
The  public  may  copy  a  maximum  of  50 
pages  of  materials  from  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20/page. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA/Superfund  HotHne,  toll-free  at 
(800)  424-9346,  or  (202)  382-3000.  For 
technical  information,  contact  Lori 
DeRose.  Office  of  Solid  Waste  (WH- 
562B),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
DC  20460.  (202)  382-5096. 
SUPPLEMENTARY  INFORMATION:  On 
September  10. 1986,  EPA  proposed  to 
exclude  specific  wastes  generated  by 
the  General  Cable  Company,  located  in 
Muncie,  Indiana  (see  51  FR  32217).  This 
action  was  taken  in  response  to  a 
petition  submitted  by  this  company 
(pursuant  to  40  CFR  260.20  and  260.22)  to 
exclude  its  wastes  from  hazardous 
waste  control.  In  their  petition,  this 
company  has  argued  that  certain  of  their 
wastes  were  non-hazardous  based  upon 
the  critieria  for  which  the  waste  was 
listed.  The  petitioner  has  also  provided 
information  which  has  enabled  the 
Agency  to  determine  whether  any  other 
toxicants  are  present  in  the  waste  at 
levels  of  regulatory  concern.  The 
purpose  of  today's  actions  is  to  make 
final  the  proposal  and  to  make  our 
decision  effective  immediately.  More 
specifically,  today's  rule  allows  this 
facility  to  manage  its  petitioned  waste 
as  non-hazardous.  The  exclusion 
remains  in  effect  unless  the  waste  varies 
from  that  originally  described  in  the 
petition  [i.e..  the  waste  is  altered  as  a 
result  of  changes  in  the  manufacturing 
or  treatment  process).'  In  addition,  the 


generator  still  is  obligated  to  determine 
whether  these  wastes  exhibit  any  of  the 
characteristics  of  hazardous  waste. 

The  Agency  notes  that  the  petitioner 
granted  a  final  exclusion  in  today's 
Federal  Register  has  been  reviewed  for 
both  the  listed  and  non-listed  criteria. 
As  required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  the  Agency 
evaluated  the  waste  for  the  listed 
constituents  of  concern  as  well  as  for  all 
other  factors  (including  additional 
constituents)  for  which  there  was  a 
reasonable  basis  to  beheve  that  they 
could  cause  the  waste  to  be  hazardous. 
The  petitioner  has  demonstrated  through 
submission  of  raw  materials  data.  EP 
toxicity  test  data  for  all  EP  toxic  metals, 
and  test  data  on  the  four  hazardous 
waste  characteristics  that  their  wastes 
do  not  exhibit  any  of  the  hazardous 
waste  characteristics,  and  do  not 
contain  any  other  toxicants  of  levels  of 
regulatory  concern. 

Limited  Effect  of  Federal  Exclusion 

States  are  allowed  to  impose 
requirements  that  are  more  stringent 
than  EPA's  pursuant  to  section  3009  of 
RCRA.  State  programs  thus  need  not 
include  those  Federal  provisions  which 
exempt  persons  from  certain  regulatory 
requirements.  For  example.  States  are 
not  required  to  provide  a  delisting 
mechanism  to  obtain  final  authorization. 
If  the  State  program  does  include  a 
delisting  mechanism,  however,  that 
mechanism  must  be  no  less  stringent 
than  that  of  the  Federal  program  for  the 
State  to  obtain  and  keep  final 
authorization. 

As  a  result  of  enactment  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  any  States  which 
had  delisting  programs  prior  to  the 
Amendments  must  become  reauthorized 
under  the  new  jjrovisions.*  To  date  only 
one  State  (Georgia)  has  received 
approved  for  their  delisting  program. 
The  final  exclusion  granted  today, 
therefore,  is  issued  under  the  Federal 
program.  States,  however,  can  still 
decide  whether  to  exclude  these  wastes 
under  iheir  State  (non-RCRA)  program. 
Since  a  petitioner's  waste  may  be 
regulated  by  a  dual  system  [i.e.,  both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs),  this  petitioner  is  urged  to 
contact  its  State  regulatory  authority  to 


determine  the  current  status  of  its 
wastes  under  State  law. 

The  exclusion  made  final  here 
involves  the  following  petitioner: 
General  Cable  Company.  Muncie, 
Indiana. 

I.  General  Cable  Company 

A.  Proposed  Exclusion 

General  Cable  Company,  Indiana 
Steel  and  Wire  Division  (General  Cable) 
has  petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludges  (clarifier 
sludges)  from  EPA  Hazardous  Waste 
Nos.  F006  and  K062.  based  on  the  low 
concentration  and  immobilization  of  the 
listed  constituents  in  the  wastes.  Data 
submitted  by  General  Cable 
substantiate  their  claim  that  the  listed 
constituents  of  concern,  although 
present,  are  essentially  present  in  an 
immobile  form.  Furthermore,  additional 
data  provided  by  General  Cable 
indicated  that  no  other  hazardous 
constituents  are  present  in  the  wastes  at 
levels  of  regulatory  concern,  and  that 
the  wastes  do  not  exhibit  any  of  the 
characteristics  of  hazardous  waste.  (See 
51  FR  32219-32221.  September  10. 1986. 
for  a  more  detailed  explanation  of  why 
EPA  proposed  to  grant  General  Cable's 
petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  General  Cable  for  the 
waste  identified  in  its  petition. 

C  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  the  clarifier 
sludge  is  non-hazardous  and  as  such 
should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore,  is 
granting  a  final  exclusion  to  General 
Cable  Company  for  its  wastewater 
treatment  sludge  (EPA  Hazardous 
Waste  Nos.  F006  and  K062)  generated  at 
General  Cable's  Mimcie.  Indiana 
facility.*  (The  Agency  notes  that  the 
exclusion  remains  in  effect  unless  the 
waste  varies  from  that  originally 
described  in  the  petition  [i.e.,  the  waste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  process).*  In 


'  The  current  exclusioa  applies  only  to  the 
procesaes  covered  by  the  orifiinal  demonstration.  A 


facility  may  Tile  a  new  petition  If  it  alters  its 
process.  The  faciKty  must  treat  its  waste  as 
hazardous,  however,  until  a  new  cxdusion  is 
granted. 

'  RCRA  Reauthorization  Statutory  Interpretation 
S4:  Effect  of  Hazardous  and  Solid  Waste 
Amendments  of  19M  on  State  Delisting  Decisions. 
May  16. 1965.  jack  W.  McGraw.  Actii«  AaaisUnt 
Administrator  for  the  Office  of  Solid  Waste  and 
Emergency  Response. 


*  General  Cable  originally  petitioned  the  Agency 
to  exclude  their  wastewater  treatment  sludge  on 
May  21. 1981  and  received  a  temporary  exclusion 
for  this  shidge  on  December  IS.  1961.  On  January  27, 
1965.  General  Cable  petitioned  the  Agency  to  alao 
exclude  their  clanfier  supernatant.  The  Agency  has 
not  yet  completed  its  evaluation  of  the  petition  for 
the  supernatant,  therefore,  this  final  exclusion 
applies  only  to  the  wastewater  treatment  sludges 
and  not  to  the  clarifier  supernatant 

*  See  footnote  1. 


addition,  generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  harzardous 
waste.) 

II.  Effective  Date 

This  rule  is  effective  immediately. 
Although  Subtitle  C  regulations 
normally  fake  effect  six  months  after 
promulgation  (RCRA  section  3010(b)). 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here  since 
this  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation,  and  in  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010.  we 
believe  that  this  rule  should  be  effective 
immediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553(d). 

HI.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  grant  of  an  exclusion  is 
not  major  since  its  effect  is  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  wastes  generated  at  a 
specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  wastes  as  non- 
hazardous. 

IV.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effects  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 


certify  that  this  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  wastes.  Recycling. 

Authority:  Sec.  3001  RCRA.  42  U.S.C.  6921. 

Dated:  October  17, 1986. 
leffery  D.  Denit, 
Acting  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
US11NG  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sections  1006,  2002(a),  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905.  6912(a),  6921.  and  6922). 

2.  In  Appendix  DC.  add  the  following 
wastestreams  in  alphabetical  order  to 
Table  1  as  indicated: 

Table  1.— Wastes  Excluded  From  Non- 
SPECtFic  Sources 


Facilily 

Addreaa 

Waste  description 

Genwtf 

Muncia.lN.. 

Cable 

studges  (EPA  Hszardous  Waste 

Co. 

No*.  F006  and  K062)  gsnaratsd 
from    electfoplatiiig    operalKxw 
and   steal   lirasning   operations 
atter  (insart  data  of  final  nile's 
puUicatton].      This      exduslon 
does  not  apply  to  atudges  in 
any  on-sMe  impouodmenis  as  of 
thisdale. 

[FR  Doc.  66-24057  Filed  10-23-86;  8:45am) 
MLUNG  coot  >S60  SO  M 

40  CFR  Parts  261  and  271 
(SW-FRL-3096-3] 

Hazardous  Waste  Maragement 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 

Agency. 

achon:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  amending  the 
regulations  for  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  listing  as  hazardous  four  wastes 
generated  during  the  production  and 
formulation  of 

ethylenebisdithiocarbamic  acid  (EBDC) 
and  its  salts.  The  effect  of  this  regulation 
is  that  all  of  these  wastes  will  be  subject 


to  regulation  under  40  CFR  Parts  262 
through  266,  and  Parts  270,  271,  and  124. 

DATE:  Effective  date:  This  regulation 
becomes  effective  on  April  24. 1987. 

address:  The  OSW  docket  is  located  in 
the  sub-basement  at  the  following 
address,  and  is  open  from  9:30  to  3:30. 
Monday  through  Friday,  excluding 
Federal  holidays:  EPA  RCRA  Docket  (S- 
212)  (WH-562),  401  M  Street.  SW., 
Washington.  DC  20460. 

The  public  must  make  an  appointment 
(by  calling  Mia  Zmud  at  (202)  475-9327, 
or  Kate  Blow  at  (202)  382-4675)  to 
review  docket  materials.  Refer  to 
"Docket  number  F-86-EBDC-FFFFF' 
when  making  appointments  to  review 
any  background  documentation  for  this 
rulemaking.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost; 
additional  copies  cost  $0.20  per  page. 
Copies  of  the  non-CBI  version  of  the 
listing  background  document,  the  Health 
and  Environmental  Effects  Profile  for 
Ethylene  Thiourea,  and  not  readily 
available  references  are  available  for 
viewing  and  copying  only  in  the  OSW 
docket. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

The  RCRA/Superfimd  Hotline  at  (800) 
424-9346  or  at  (202)  382-3000.  For 
technical  information  contact  Wanda 
LeBleu-Biswas,  Office  of  Solid  Waste 
(WH-562B),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460.  (202)  382-7392. 

SUPPI^MENTARY  INFORMATION: 

I.  Background 

On  December  20. 1984.  EPA  proposed 
to  amend  the  regulations  for  hazardous 
waste  management  under  RCRA  by 
listing  as  hazardous  four  wastes 
generated  during  the  production  and 
formulation  of  ethylene- 
bisdithiocarbamic acid  (EBDC)  and  its 
salts.'  See  49  FR  49562-49565.  The 
hazardous  constituent  in  these  wastes  is 
ethylene  thiourea  (ETU).  which  is 
carcinogenic,  teratogenic,  and  shows 
evidence  of  mutagenicity.  ETU  is 
typically  present  in  each  waste  at 
significant  levels;  its  concentration 
ranges  from  0.005  percent  in  waste  K123 
to  one  percent  in  waste  K125.  ETU  is 
also  moderately  persistent  in  ground 
water,  as  indicated  by  hydrolysis 
experiments,  and  is  mobile  in  the 
environment,  due  to  its  high  solubility  in 
water  and  polar  organic  solvents.  Thus, 
ETU  can  reach  environmental  receptors 


■  The  Harardous  and  Solid  Waste  Amendmetits 
of  1984  require  the  Agency  to  make  a  determinaUon 
as  to  whether  wastes  from  carbamate 
manufacturing  should  be  listed  as  hazardous. 
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in  harmful  concentrations  if  these 
wastes  are  mismanaged.  FMr^hermore, 
waste  K124  is  corrosive.  {See  the 
preamble  to  the  proposed  rule  at  49  FR 
49562-49565  (December  20, 1984]  for  a 
more  detailed  explanation  of  our  basis 
for  hsting  these  wastes.)  After 
evaluating  these  wastes  against  the 
criteria  for  listing  hazardous  wastes  (40 
CFR  281.11(a)(3)),  EPA  had  determined 
that  these  wastes  are  hazardous 
because  they  are  capable  of  posing  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
when  improperly  treated,  stored, 
transported,  disposed  of,  or  otherwise 
managed. 

The  Agency  received  several 
comments  on  these  proposed  waste 
listings.*  We  have  evaluated  these 
comments  carefully,  and  have 
responded  to  them  accordingly.  This 
notice  makes  final  the  regulation 
proposed  on  December  20, 1984,  and 
outlines  EPA's  response  to  the 
comments  received  on  that  proposal. 

n.  Response  to  Conunents 

This  section  presents  the  comments 
received  on  the  proposed  rule,  as  well  as 
the  Agency's  response. 

A.  Overlap  with  Other  Statutes 

The  commenter  felt  that,  in  light  of  the 
Office  of  Pesticides  Program,  RPAR 
Data  Call-in,  the  issuance  of  the  rule 
should  be  delayed  until  the  Data  Call-in 
is  completed.  Specifically,  since  new 
data  are  being  developed  for  the  Call-In, 
in  the  view  of  the  commenter,  these  data 
may  shed  new  light  on  the  tendency  of 
EBDC  to  degrade  to  ETU,  and  on 
whether  there  is  any  potential  for 
absorption  of  ETU  into  mammals. 

The  additional  information  may  shed 
light  on  issues  related  to  PIFRA 
regulation  of  EBDCs  as  pesticides. 
Sufficient  evidence  currently  exists, 
however,  indicating  that  EW  has 
toxicological  properties  of  concern 
(carcinogenicity,  teratogenicity,  thyroid 
effects,  and  mutagenicity],  and  on  its 
fate  and  transport  in  the  environment 
(from  means  other  than  use  as  a 
pesticide]  to  determine,  for  purposes  of 
RCRA,  that  these  wastes  are  hazardous. 
We,  therefore,  have  decided  not  to  delay 
this  ruling.  If,  however,  at  any  time  new 
data  are  submitted  that  may  change  our 
basis  for  listing,  we  will  evaluate  the 
impact  on  these  listed  wastes. 


'  One  peiton  rcqueated  a  30-day  extension  of  the 
public  comment  period  on  this  proposal.  Although 
no  ofTicial  extension  was  given,  the  Agency  usually 
accepts  late  comments  if  they  are  submitted  within 
■  reasonable  time  after  the  doae  of  the  comment 
period:  however,  the  Agency  is  not  required  to  do 
so.  This  person  never  sulnnitted  any  comments. 


B.  Concentrations  of  ETU 

The  commenter  felt  that  the 
concentrations  of  ETU  outlined  in  the 
preamble  to  the  proposed  rule  (see  49  FR 
49563]  are  vague  and  must  be  clearly 
documented,  as  these  concentrations 
form  the  basis  for  the  proposed  rule.  In 
addition,  the  commenter  believes  that 
the  ETU  concentrations  are  open-ended 
with  no  limit  having  been  established. 

The  concentrations  of  ETU  outlined  in 
the  table  are  not  vague,  but  actually  are 
specified  for  each  waste.  The 
concentrations  are  presented  as  ranges 
to  depict  the  boundaries  reported  by  all 
generators  of  the  waste.  The  Agency 
believes  that  aggregating  this 
information  provides  a  clear  and  concise 
description  of  the  range  of  possible 
concentrations  of  ETU  in  each  waste, 
while  protecting  the  confidentiality  of 
the  specific  data  submitted  by  the 
generators. 

In  response  to  the  comment  that  no 
limit  has  been  established  for  ETU 
concentrations  in  the  waste,  the 
commenter  is  correct  that  no  lower 
bound  has  been  established.  The 
Agency  notes,  however,  that  typically 
and  frequently  the  listed  wastes  will 
contain  ETU  at  levels  of  concern.  Any 
person,  however,  may  petition  the 
Agency,  pursuant  to  40  CFR  SS  260.20 
and  260.22.  to  exclude  from  regulation 
wastes  generated  at  a  particular  facility. 
See  50  FR  28727,  28742-43,  July  15, 1985. 
If  partioilar  wastes  did  not  contain 
hazardous  levels  of  ETU  (and  were  not 
hazardous  for  any  other  reason],  the 
Agency  could  exclude  them  from 
regulation. 

C.  The  Risk  of  EBDC  Wastes  to  Human 
Health  and  the  Environment 

The  commenter  stated  that,  to  date, 
large  amounts  of  EBDCs  have  been 
beneficially  used  in  agriculture  with  no 
evidence  that  any  harm  to  humans  or 
the  environment  has  occurred. 

Although  pesticide  uses  of  EBDC  have 
not  been  cancelled,  the  Agency  still  has 
concerns  (as  evidenced  by  the  RPAR 
Data  Call-in  and  its  scheduled  1986 
reassessment  of  its  1982  decision  on 
EBDCs]  about  possible  health  effects 
that  would  not  be  readily  observable  by, 
or  evident  to,  the  user.  Chronic  health 
effects,  such  as  cancer,  may  not 
manifest  themselves  for  years  after 
exposure.  Some  effects  [e.g..  mutagenic 
or  teratogenic  effects]  will  only  manifest 
themselves  in  a  future  generation. 
Similarly,  environmental  contamination, 
such  as  pesticide  residues  in  ground 
water,  may  not  be  immediately  evident 
to  users.  We  do  not  agree  with  the 
commenter  that  EBDC  use  has  been 
shown  not  to  pose  health  or 


environmental  problems.  Nor  would 
evidence  of  safe  use  necessarily  prove 
that  uncontrolled  disposal  would  not 
result  in  environmental  harm. 

Further,  it  should  be  noted  that,  under 
FIFRA.  a  pesticide  is  registered  for  use  if 
it  will  not  cause  any  "unreasonable  risk 
to  man  or  the  environment,  taking  into 
account  the  economic,  social,  and 
environmental  costs,  and  benefits  of 
use."  (See  FIFRA  Section  2(bb).)  Thus,  a 
pesticide  that  poses  some  risk  may  be 
approved  if  the  benefits  outweigh  the 
risks.  (In  such  cases,  the  Agency 
typically  imposes  regulatory  restrictions 
to  reduce  exposure,  thereby  reducing  the 
risks.)  Under  RCRA.  however,  a  waste  is 
considered  hazardous  if  it  poses  a  risk 
to  human  health  or  the  environment 
This  statutory  standard  does  not  call  for 
balancing  the  economic  benefits  of  an 
activity  against  its  risks.  Some 
controlled  uses  of  a  pesticide  may  be 
allowed  even  though  some  risk  may  be 
incurred,  due  to  the  economic  and 
substantial  social  benefits  of  the 
pesticide's  use.  In  contrast,  under  RCRA. 
a  substantial  potential  hazard  to  human 
health  or  the  environment  is  sufficient  to 
support  a  decision  to  list  a  waste. 

in.  Test  Methods  for  New  Appendix  Vn 
Compounds 

The  Agency  is  suggesting  Method 
Numbers  8250  and  8330  to  test  for  ETU. 
Persons  wishing  to  submit  delisting 
petitions  are  to  use  the  methods  listed  in 
Appendix  III  to  demonstrate  the 
concentration  of  ETU  in  the  waste.*  As 
part  of  their  petitions,  petitioners  should 
submit  quality  control  data 
demonstrating  that  the  methods  they 
have  used  yield  acceptable  recovery 
[i.e.,  >50%  recovery  at  concentrations 
above  1  ^g/g)  on  spiked  aliquots  of  their 
waste. 

The  above  methods  are  in  'Test 
Methods  for  Evaluating  Solid  Waste: 
Physical/Chemical  Methods,"  SW-B46. 
2nd  ed..  July  1982,  as  amended; 
available  from:  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC  20402,  (202)  783-3238, 
Document  Number.  055-002-81001-2. 

rv.  CERCLA  Impacts 

All  hazardous  wastes  designated  by 
today's  rule  will,  upon  the  effective  date, 
automatically  become  hazardous 
substances  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 


'  Petitioners  may  use  other  test  methods  to 
analyie  for  ETU  if.  among  other  things,  they 
denonstrate  the  equivalency  of  these  methods  t>y 
subnutting  their  quality  control  and  assurance 
information  along  with  their  analysis  data.  See  40 
CFR  280.21. 
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(CERCLA).  (See  CERCLA  section 
101(14).]  CERCLA  requires  that  persons 
in  charge  of  vessels  or  facilities  from 
which  hazardous  substances  have  been 
released  in  quantities  that  are  equal  to 
or  greater  than  the  reportable  quantities 
(RQs)  immediately  notify  the  National 
Response  Center  at  (800)  424-8802  or 
(202)  426-2675)  of  the  release.  (See 
CERCLA  section  103  and  50  FR  13456- 
13522,  April  4,  1985.) 

Pursuant  to  section  102,  all  hazardous 
wastes  newly  designated  under  RCRA 
will  have  a  statutorily-imposed  RQ  of 
one  pound  unless  and  until  adjusted  by 
regulation.  If,  however,  a  newly  listed 
hazardous  waste  contains  hazardous 
substances  for  which  final  RQs  have 
already  been  assigned  in  Table  302.4. 40 
CFR  Part  302.  the  lowest  RQ  assigned  to 
any  of  the  constituents  present  in  the 
waste  represents  the  RQ  for  the  waste 
stream.  "Thus,  if  the  waste  contains  only 
one  constituent  of  concern,  the  waste 
will  have  the  same  RQ  as  that  of  the 
constituent. 

In  the  case  of  all  four  waste  streams 
listed  pursuant  to  this  rule,  ETU  is 
identified  as  the  only  hazardous 
constituent.  ETU  has  a  final  RQ  of  one 
pound  (see  50  FR  13487.  April  4, 1985). 
The  Agency  proposed  in  the  December 
20, 1984  proposal  for  this  rule  that  RQs 
of  one  pound  would  be  designated  as 
the  final  RQs  for  the  listed  wastes  (K123, 
K124,  K125,  and  K126].  Since  the  Agency 
received  no  public  comments  on  these 
proposed  RQs,  the  Agency  also  is 
making  final  in  this  rule  the  one-pound 
RQ  proposed  for  EPA  Hazardous  Waste 
Nos.  K123,  K124,  K125,  and  K126.  Since 
ETU  is  currently  undergoing 
carcinogenicity  assessment  for  CERCLA 
RQ  adjustment  (ranking]  purposes, 
however,  both  its  RQ  and  the  RQ  of 
these  four  wastes  are  subject  to  change 
when  the  assessment  is  completed,  as 
will  be  noted  in  their  listing  in  Table 
302.4 

The  RQs  promulgated  in  this  rule  are 
effective  upon  the  effective  date  of 
today's  action.  These  listed  wastes  and 
their  RQs  will  be  added  to  Table  302.4  of 
§  302.4  at  the  time  of  its  next  Federal 
Register  publication. 

V.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3008,  7003,  and  3013  of  RCRA,  although 


authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  that  the  State  was 
authorized  to  permit.  When  new,  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obliged  to  enact  equivalent  authority 
within  specified  time  fi-ames.  New 
Federal  requirements  did  not  take  effect 
in  an  authorized  State  until  the  State 
adopted  the  requirements  as  State  law. 

In  contrast,  under  section  3006(g)  of 
RCRA.  42  U.S.C.  e928(g],  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  non  authorized  States.  EPA  is 
directed  to  implement  those 
requirements  and  prohibitions  in 
authorized  States,  including  the  issuance 
of  permits,  until  the  State  is  granted 
authorization  to  do  so.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  applies  in 
authorized  States  in  the  interim. 

Today's  rule  is  promulgated  pursuant 
to  section  3001(e)(2)  of  RCRA,  a 
provision  added  by  the  HSWA.  It  is, 
therefore,  being  added  to  Table  1  in 
§  271.1(j),  which  identifies  the  Federal 
program  requirements  that  are 
promulgated  pursuant  to  the  HSWA, 
and  that  take  effect  in  all  States, 
regardless  of  their  authorization  status. 
States  may  apply  for  either  interim  or 
final  authorization  for  the  HSWA 
provisions  identified  in  Table  1,  as 
discussed  in  the  following  section  of  this 
preamble. 

B.  Effect  on  State  Authorizations 

As  noted  above.  EPA  will  implement 
today's  rule  in  authorized  States  until 
they  modify  their  programs  to  adopt 
these  rules,  and  the  modification  is 
approved  by  EPA.  Since  the  rule  is 
promulgated  pursuant  to  the  HSWA.  a 
State  submitting  a  program  modification 
may  apply  to  receive  either  interim  or 
final  authorization  under  section 
3006(g)(2)  or  3006(b).  respectively,  on  the 
basis  of  regulations  that  are 
substantially  equivalent  or  equivalent  to 
EPA's.  The  procedures  and  schedule  for 
State  program  modifications  under 
section  3006(b]  are  described  in  40  CFR 
271.21.  The  same  procedures  should  be 
followed  for  section  3006(g)(2). 


Applying  §  271.21(e)(2).  States  that 
have  final  authorization  must  modify 
their  programs  by  July  1, 1989  if  only 
regulatory  changes  are  necessary,  or 
July  1. 1990  if  statutory  changes  are 
necessary.  These  deadlines  can  be 
extended  in  exceptional  cases  (40  CFR 
271.21(e)(3)). 

States  with  authorized  RCRA 
programs  already  may  have  regulations 
similar  to  those  in  today's  rule.  These 
State  regulations  have  not  been 
assessed  against  the  Federal  regulations 
being  promulgated  today  to  determine 
whether  they  meet  the  tests  for 
authorization.  Thus,  a  State  is  not 
authorized  to  implement  these 
regulations  in  lieu  of  EPA  until  the  State 
program  modification  is  approved.  Of 
course.  States  with  existing  regulations 
may  continue  to  administer  and  enforce 
their  regulations  as  a  matter  of  State 
law.  In  implementing  the  Federal 
program.  EPA  will  work  with  States 
under  cooperative  agreements  to 
minimize  dupUcation  of  efforts.  In  many 
cases.  EPA  will  be  able  to  defer  to  the 
States  in  their  efforts  to  implement  their 
programs,  rather  than  take  separate 
actions  under  Federal  authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  effective  date  of  EPA's 
regulations  may  be  approved  without 
including  regulations  equivalent  to  those 
promulgated.  Once  authorized,  however, 
a  State  must  modify  its  program  to 
include  regulations  substantially 
equivalent  or  equivalent  to  EPA's  within 
the  time  periods  discussed  above. 

VI.  Compliance  Dates 

A.  Notification 

The  Agency  has  decided  not  to 
require  persons  who  generate,  transport, 
treat,  store,  or  dispose  of  these 
hazardous  wastes  to  notify  the  Agency 
within  90  days  of  promulgation  that  they 
are  managing  these  wastes.  The  Agency 
views  the  notification  requirement  to  be 
unnecessary  in  this  case  since  we 
believe  that  most,  if  not  all,  persons  who 
manage  these  wastes  have  already 
notified  EPA  and  received  an  EPA 
identification  number.  In  the  event  that 
any  person  who  generates,  transports, 
treats,  stores,  or  disposes  of  these 
wastes  has  not  previously  notified  and 
received  an  identification  number,  that 
person  must  get  an  identification 
number  pursuant  to  40  CFR  262.12 
before  he  can  generate,  transport,  treat, 
store,  or  dispose  of  these  wastes. 

B.  Interim  Status 

All  existing  hazardous  waste 
management  facilities  (as  defined  in  40 
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CFR  270.2)  that  treat,  store,  or  dispose  of 
tiazardous  wastes  covered  by  today's 
rule,  and  that  are  currently  operating 
pursuant  to  interim  status  under  section 
3005(e)  of  RCRA.  must  nie  with  EPA  an 
amended  Part  A  permit  application  by 
April  24. 1987.  In  addition,  facilities 
which  currently  treat,  store,  or  dispose 
of  the  wastes  subject  to  this  rule,  but 
which  have  not  received  a  permit 
pursuant  to  section  3005  and  are  not 
operating  pursuant  to  interim  status  may 
also  be  eligible  for  interim  status  under 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  See  section 
3005(e)(l)(A){ii)  of  RCRA.  as  amended. 
In  order  to  operate  pursuant  to  interim 
status,  such  facilities  must  get  an 
identification  number  pursuant  to  40 
CFR  262.12  and  submit  a  Part  A  permit 
application  by  April  24, 1987.  Land 
disposal  facilities  which  qualify  for 
interim  status  under  section 
3005(e)(l)(A)(ii)  must  also  apply  for  a 
final  determination  regarding  the 
issuance  of  a  permit  and  certify  that  the 
facility  is  in  compliance  with  all 
applicable  ground  water  monitoring  and 
Hnancial  responsibility  requirements 
within  twelve  months  of  becoming 
subject  to  such  permit  requirements.  See 
RCRA  section  3005(e)(3).  If  not,  interim 
status  will  terminate  on  that  date. 
A  hazardous  waste  management 
facility  which  has  received  a  permit 
pursuant  to  section  3005,  however,  may 
not  treat,  store,  or  dispose  of  the  wastes 
covered  by  today's  rule  until  it  submits 
an  amended  permit  application  pursuant 
to  40  CFR  124.5,  and  the  permit  has  been 
modified  pursuant  to  40  CFR  270.41  to 
allow  it  to  treat,  store,  or  dispose  of 
these  wastes. 

VII.  Regulation  of  EBDC  Compounds 
under  FIFRA 

The  Agency  issued  a  notice  on  August 
10, 1977  (42  FR  40618),  informing  the 
public  that  evidence  of  hazards  from  the 
use  of  EBDCs  (and  ETU)  warranted  an 
in-depth  evaluation  of  risks  and 
benefits.  On  October  14, 1982,  the  Office 
of  Pesticides  and  Toxic  Substances 
concluded  that,  while  there  was  valid 
and  significant  evidence  of  hazard, 
additional  data  were  necessary  to 
decide  whether  or  not  to  cancel  EBDCs, 
and  that  registrations  could  continue 


with  mandatory  restrictions  on  use 
practices.  Additional  data  on  EBDCs 
and  ETU  have  been  requested  from 
registrants.  On  December  31. 1986,  the 
Agency  is  scheduled  to  complete  a 
reassessment  of  its  regulatory  position 
under  FIFRA  on  EBDCs.  In  conducting 
the  reassessment,  the  Agency  will 
review  the  available  health  and  safety 
data,  assess  the  applicable  health  and 
environmental  risks,  and  reach  a 
decision  on  the  registration  of  pesticide 
products  containing  EBDCs. 

VIII.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  In  the  proposed  listing,  EPA 
addressed  this  issue  by  citing  the  results 
of  an  economic  analysis  that  was 
conducted  based  on  a  worst  case 
scenario;  the  total  additional  incurred 
cost  for  the  industry  to  dispose  of  the 
wastes  as  hazardous  was  approximately 
$33,100.  The  Agency  received  no 
comments  on  this  Hgure. 

Since  EPA  does  not  expect  that  the 
amendments  promulgated  here  will  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  result  in  a 
measurable  increase  in  costs  or  prices, 
or  have  an  adverse  impact  on  the  ability 
of  U.S.-based  enterprises  to  compete  in 
either  domestic  or  foreign  markets,  these 
amendments  are  not  considered  to 
constitute  a  major  action.  As  such,  a 
Regulatory  Impact  Analysis  is  not 
required. 

IX.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-«12,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


The  hazardous  wastes  listed  here  are 
not  generated  by  small  entities  (as 
defmed  by  the  Regulatory  Flexibility 
Act),  and  the  Agency  has  no  information 
indicating  that  small  entities  will 
dispose  of  them  in  significant  quantities. 
Accordingly,  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

X.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects 

40  CFR  Pari  261 

Hazardous  waste.  Recycling. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Dated:  October  7, 1966. 
Lee  M.  Thomas, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a),  6921,  and  6822). 

2.  In  S  261.32.  add  the  following  waste 
streams  to  the  subgroup  "Pesticides": 

§  261.32    Hazardous  wastes  from  specific 
sources. 
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Industrf  and 
EPA  haiankMS 

IMSM  No 


Hazardous  waste 


coda 


Pesticide* 

•^'^a Process  waslewater  (inckidlng  supemalas.  HItales,  and  wasfiwatars)  »rom  the  producion  01 

eiriytenatxadithaocartianiic  aod  and  lU  salt 

•^'24 Reactor  vent  scaibOw  water  Irom  the  production  of  ethy(one«)iadithiocart)amic  aod  and  (s  salts 

•^'25 FMralion.  evaporation,  and  cantntugation  soMs  Irom  the  production  ol  atttytonebiadWiiocartanK 

acid  and  its  salts 
•*'* Baghouse  dust  and  floor  sweepings  m  rnOing  and  packagmg  opwalians  hom  ttw  production  or 

(ormulation  ol  ethylenebisdithiocart)amic  acid  and  its  salts 


(T) 

(C.  T) 

m 

(T) 


3.  Add  the  following  compound  and 
analysis  methods  in  alphabetical  order 
to  Table  1  of  Appendix  III  of  Part  281: 

Appendix  III — Cheinical  Analysis  Test 
Methods 


EPA  hazwdous  waste  No. 

Hazardous 

consiMuenis  tor  «hic*i 

Isted 

K12S 

K126.     

•                              • 

Etttylene  Itiiourea 

Etyene  thiourea. 

•                              • 

Compound 


Method  No. 


Ethytene  Itwurea  . 


8250.  8330 


4.  Add  the  following  entries  in 
numerical  order  to  Appendix  VII  of  Part 
261: 

Appendix  VII — Basis  for  Listing 
Hazardous  Waste 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

5.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Sec.  1006,  2002(a).  and  3006  of 
the  Solid  Waste  Disposal  Act.  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended  (42  U.S.C.  6905,  6912(a), 
and  6926). 


„. ,     ^  ^  Hazardous  §271.1    [Amendetfl 

EPA  hazardous  waste  No  constituertts  for  wivch 

^ "*»««<  6.  Section  271.1(j)  is  amended  by 

adding  the  following  entry  to  Table  1  in 
K123 '. .* '. E*thytene  tf^ea  chronological  Order  by  date  of 

K124 EtHytena  lhioure&  publication: 

Table  1  .—Regulations  Implementing  the  Hazardous  and  Solid  Waste  Amendments  of 

1984 

f^oinulQalioit 

jjg  Title  of  regulation  Fadaral  Ragistar  reference         Effectn/e  d*e 


Octobar24. 

1986 


Using  Wastes  from  the  Production  and  Fonnulelion  of 
Ethytenebtsdithiocartiamic  Aod  (EBOC)  and  its  Salts. 


51  FR  37725 


Apnt  24,  1987. 


jFR  Doc  86-23996  Filed  10-23-66;  6:45  am] 

BILUNG  CO0€  «5«0-S0-M 

40  CFR  Part  271 

ISW-8-FRL-3099-«| 

Colorado;  Final  Authorization  of 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule  on  application  of 
Colorado  for  a  program  revision  to 


regulate  hazardous  components  of 
radioactive  mixed  wastes. 

summary:  Colorado  has  applied  for  final 
authorization  of  a  revision  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Colorado's  application  and  has  reached 
a  decision  that  Colorado's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA  is 
granting  final  authorization  to  Colorado 
to  operate  its  expanded  program, 
subject  to  the  authority  retained  by  EPA 


in  accordance  with  the  Hazardous  and 
Solid  Waste  Amendments  of  1984. 

EFFECTIVE  DATE:  Final  authorization  for 
Colorado  shall  be  effective  at  1:00  p.m. 
on  November  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  L.  Brinkman.  One  Denver  Place, 
Suite  1300,  999  18th  Street,  Denver. 
Colorado  80202-2413.  Phone:  303/293- 
1794. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b]  of  the  Resource 
Conservation  and  Recovery  Act 
C'RCRA).  42  U.S.C.  6929(b).  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program.  Revisions  to 
State  hazardous  waste  programs  are 
necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur. 

On  July  3, 1986,  the  Agency  published 
a  Federal  Register  notice  requiring 
States  to  have  authority  to  regulate 
radioactive  mixed  wastes  (51  FR  24504). 
That  notice  required  States  to 
demonstrate  to  the  appropriate  EPA 
Regional  Administrator  that  their 
hazardous  waste  management  program 
applies  to  all  hazardous  waste  even  if 
mixed  with  radioactive  waste.  This 
demonstration  must  be  made  pursuant 
to  the  schedule  set  forth  in  40  CFR 
271.21(e)(2)  for  State  program  revisions. 

B.  Colorado 

Colorado  received  final  authorization 
for  its  hazardous  waste  program  on 
November  2, 1984.  On  July  17, 1986. 
Colorado  submitted  a  program  revision 
application  for  additional  program 
approval  to  regulate  the  hazardous 
components  of  radioactive  mixed  waste. 
EPA  made  a  tentative  determination  on 
August  8, 1986,  that  Colorado's  program 
revision  would  satisfy  all  requirements 
if  Colorado  would  include  additional 
information  in  its  Program  Description 
on  State  staffing  and  funding  for 
regulation  of  the  hazardous  components 
of  radioactive  mixed  wastes  and  a 
numerical  estimate  of  radioactive  mixed 
waste  handlers  within  the  State. 
Colorado  submitted  additional 
information  on  August  11, 1986,  which 
demonstrated  Colorado's  capability  to 
address  the  hazardous  components  of 
radioactive  mixed  waste  and  listed  all 
known  handlers  of  radioactive  mixed 
waste  in  Colorado.  Thus,  adequate 
documentation  of  Colorado's  ability  to 
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conduct  a  program  to  regulate  the 
hazardous  components  of  radioactive 
mixed  wastes  equivalent  to  the  EPA 
program  has  been  received. 

EPA  has  reviewed  Colorado's 
application  and  has  made  a  fmal 
decision  that  Colorado's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  Hnal  authorization.  Consequently, 
EPA  is  granting  flnal  authorization  for 
Colorado  to  operate  the  hazardous 
waste  management  program  with 
respect  to  the  hazardous  components  of 
radioactive  mixed  wastes. 

Commenters  questioned  the  ability  of 
Colorado  Hazardous  Waste  staff  to 
safely  control  the  hazardous 
components  of  radioactive  mixed 
wastes  and  to  assure  that  the 
radioactive  component  of  mixed  waste 
would  be  adequately  handled  and 
disposed.  Questions  concerning  the 
adequacy  of  State  agency  staffing  in 
both  number  and  abilities  had  also  been 
raised  by  EPA  as  addressed  in  its 
Tentative  Decision  published  in  the 
Federal  Register  on  August  8. 1986.  In 
response  to  these  concerns,  Colorado 
submitted  additional  information 
demonstrating  a  sufficient  number  of 
knowledgeable  and  trained  staff  to 
adequately  and  safely  control  the 
hazardous  components  of  radioactive 
mixed  wastes.  Thus.  EPA  believes  that 
the  staff  will  be  able  to  safely  conduct 
an  adequate  program  with  regard  to 
these  wastes. 

Commenters  also  questioned 
Colorado's  statement  that  any 
determination  of  inconsistency  between 
the  technical  requirements  of  the  Atomic 
Energy  Act  (AEA)  and  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
would  be  made  by  the  State  after 
consultation  with  the  Secretary  of 
Energy  and  the  Administrator  of  EPA. 
Section  1006  of  RCRA  precludes  any 
solid  or  hazardous  waste  regulation 
which  is  inconsistent  with  the 
requirements  of  the  AEA.  Thus,  in 
issuing  permits  or  otherwise 
implementing  its  hazardous  waste 
program,  Colorado  must  avoid 
inconsistencies  with  the  AEA.  EPA 
encourages  the  State  to  consult  with 
DOE  and  EPA  in  making  such 
determinations. 

Because  no  Colorado  facilities  which 
handle  the  hazardous  component  of 
radioactive  mixed  waste  have  received 
a  RCRA  permit.  EPA  will  not  need  to 
transfer  to  the  State  of  Colorado  the 
authority  to  implement  the  hazardous 
component  of  radioactive  mixed  waste 
for  EPA  permitted  facilities. 

Colorado  has  not  requested  hazardous 
waste  program  authority  on  Indian 
lands.  The  Environmental  Protection 


Agency  retains  all  hazardous  waste 
authority  under  RCRA  which  applies  to 
Indian  lands  in  Colorado. 

C.  DedsioQ 

1  conclude  that  Colorado's  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Colorado  is  granted  final  authorization 
to  operate  its  hazardous  waste  program 
for  the  hazardous  components  of 
radioactive  mixed  waste.  The  Agency  is 
approving  the  State  to  operate  this 
portion  of  the  RCRA  program  pursuant 
to  the  State's  statutory  and  regulatory 
authority  in  sections  25-15-101(9)  and 
25-15-302.  C.R.S.  (1982  and  1985  Supp.) 
and  6  CCR  1007-3.  Parts  260  and  261. 
Colorado  now  has  responsibility  for 
permitting  radioactive  mixed  waste 
treatment,  storage,  and  disposal 
facilities  within  its  borders  and  carrying 
out  other  aspects  of  the  RCRA  program 
for  these  wastes,  subject  to  the  authority 
retained  by  EPA  in  accordance  with  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (see  50  FR  28702. 
July  15. 1985).  Colorado  also  has  primary 
enforcement  responsibility  with  respect 
to  radioactive  mixed  wastes,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
sections  3008.  3013.  and  7003  of  RCRA. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Colorado's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administration  practice  and 
procedures.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Water  supply. 


Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  e812(a).  6926,  6974(bl. 

Dated:  September  30. 1986. 
|ohD  C.  WeUes. 
Regional  Administrator. 
(FR  Doc.  86-24058  Filed  10-23-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Parts  301,  302,  303,  304,  305, 
306,  and  307 

Child  Support  Enforcement  Program; 
0MB  Control  Numbers  for  Approved 
Information  Collection  Requirements 
Contained  In  OCSE  Regulations 

agency:  Office  of  Child  Support 
Enforcement  (OCSE).  HHS. 
action:  Final  rule;  technical 
amendment. 

summary:  Section  3512  of  the 
Paperwork  Reduction  Act  of  1980  and 
the  Office  of  Management  and  Budget 
(OMB)  implementing  regulations  at  5 
CFR  1320.5(b]  require  all  information 
collection  requirements  contained  in 
regulations  and  approved  by  OMB  to 
display  the  valid  OMB  control  number. 
This  document  satisfies  this  requirement 
for  OCSE  regulations  contained  in  45 
CFR  Parts  301-307. 

EFFECTIVE  DATE:  October  24. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  Linder.  Policy  Branch.  OCSE.  (301) 
443-5350. 

Accordingly,  the  sections  listed  below 
in  45  CFR  Parts  301  through  307  are 
amended  by  adding  the  OMB  control 
number  at  the  end  of  each  section  as 
follows: 

PART  301— (AMENDED] 

1.  The  authority  citation  for  Part  301  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  658.  660. 
664,  666,  667, 1302, 1396a(a)(25],  1396b(d)(2). 
1396b(o),  1396b(p)  and  1396k. 

2.  OMB  control  numbers  are  added  to 
the  end  of  each  section  as  follows: 

S  301. 11    State  plan;  format. 

•  *  •  •  • 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  0960-0253) 

§  301 . 1 2    Submittal  of  State  plan  for 
Governor's  review. 

•         *         *         •         * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0253) 


Federal  Register  /  Vol.  51.  No.  206  /  Friday.  October  24.  1986  /  Rules  and  Regulations 


37731 


S  301.13    Approval  Of  State  plans  and 
amendments. 

*  «        •        ♦        ♦ 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0000-0253) 

§301.15    Grants. 

*  •        •        •        » 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0960-0239  and 
0960-0235) 

PART  302— {AMENDED] 

3.  The  authority  citation  for  Part  302 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  658,  660, 
664,  666,  667, 1302. 1396a(a){25),  1396b(d)(2), 
1396b(o).  1396b(p)  and  139ek. 

4.  OMB  control  numbers  are  added  to 
the  end  of  each  section  as  follows: 

§302.12    Single  and  separate 
organizaUonal  unit 

*  •        ♦        •        » 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  0960-0253) 

§  302. 1 3    Plan  amendments. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0253) 

§  302. 1 5    Reports  and  maintenance  of 
records. 

•  *         *         •         * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0960-0154, 
0960-0228  and  0960-0238) 

9302.17    Inciualon  of  State  statutes. 

•  •        *        •        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0960-0253  and 
0960-0385) 

§  302.30    Publicizing  the  availatiility  of 
support  enforcement  services. 

•  •         •         «         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  302.31    EsUbiishIng  paternity  and 
securing  support 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  302.32    Support  payments  to  the  IV-0 

agency. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  302.33    Individuais  not  otherwise  eligible 
for  paternity  and  support  services. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0253, 
0960-0385,  and  0960-0402) 

§302.50    Support  obligations. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 


§  302.S  1    Distribution  of  support 

collections. 

•        *        *        •        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  302.52    Distribution  of  support  collected 
in  title  IV-E  foster  care  maintenance  cases. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  302.54    Notice  of  collection  of  assigned 
support 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  302.55    Incentive  payments  to  States  and 
potmcal  subdivisions. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  302.56    Guidelines  for  setting  child 
support  awards. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  302.57    Procedures  for  the  payment  of 
support  through  the  IV-D  agency  or  other 
entity. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§302.70    Required  State  laws. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  302.75    Procedures  for  the  Imposition  of 
late  payment  fees  on  absent  parents  who 
owe  overdue  support 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  302.80    Medical  support  enforcement 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0420) 

§  302.85    Computerized  support 
enforcement  systems  eligible  for  90 
percent  FFP. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0960-0344  and 
0960-0253) 

PART  303— {AMENDED] 

5.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  658.  660. 
663.  664,  666,  667, 1302. 1396a(a)(25). 
1396b(d)(2).  1396b(o).  1396b(p)  and  1396k. 

6.  OMB  control  numbers  are  added  to 
the  end  of  each  section  as  follows: 


§  303. 1 0    Procedures  for  case  assessment 
and  prioritizaUon. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0394) 

§  303.52    Incentive  payments  to  States  and 
political  subdivisions. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  303.69    Requests  by  agents  or  attorneys 
of  the  United  States  for  Information  from 
the  Federal  Parent  Locator  Service  (PLS), 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0258) 

§  303.70    Requests  by  the  SUte  parent 
locator  service  for  Information  from  ttte 
Federal  Parent  Locator  Service  (PLS). 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0165) 

§  303.71    RequesU  for  full  collection 
services  by  the  Secretary  of  the  Treasury. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0281) 

§  303.72    Requests  for  collection  of  past- 
due  support  by  Federal  tax  refund  offset 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  303.100    Procedures  for  wage  or  income 

withholding. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  303.101    Expedited  processes. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385} 

§  303.102    Coltection  of  overdue  support 
by  State  Income  tax  refund  offset 

*  •        •        •        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  303.103    Procedures  for  the  Imposition  of 
Hens  against  real  and  personal  property. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  303. 104    Procedures  for  posting  security, 
bond  or  guarantee  to  secure  payment  of 
overdue  support 

*  •        •        *        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  303. 105  Procedures  for  making 
Information  available  to  consumer 
reporting  agencies. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 
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PART  304— (AMENDED] 

7.  The  authority  citation  for  Part  304  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  655.  657. 
1302. 1396a(a)(251. 1396b(d](21. 1396b(ol. 
1396b(p).  139ek. 

8.  OMB  control  numbers  are  added  to 
the  end  of  each  section  as  follows: 

§  304.95    State  Commissiont  of  CtiHd 
Support 


I  Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

PART  305— {AMENDED] 

9.  The  authority  citation  for  Part  305  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  603(h).  604(d).  6S2(a) 
(1)  and  (4).  and  1302. 

10.  OMB  control  numbers  are  added 
to  the  end  of  each  section  as  follows: 

§  305.20    Effective  s«jpport  enforcement 
program. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

S  305.24    Estat>(ishing  paternity. 

•         •         *         •         t 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.34    Cooperative  arrangements. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305  J7    Bonding  of  employees. 

•         *         *         *         * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.38    Separation  of  cash  tiandling  and 
accounting  functions. 

«         *         *         *         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.39    Witbholding  of  unemployment 
compensation. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.40    Federal  tax  refund  offset 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.41    Recovery  of  direct  payments. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.42    Spousal  support 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.44    Publicizing  ttie  availability  of 
support  enforcement  services. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.45    Notice  of  collection  of  assigned 
support 

*  •         •         •         * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.46    Incentive  payments  to  States  and 
political  sutxttvisions. 

•  •        •        •        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.47    Guidelines  for  setting  child 
support  awards. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numl>er  0960-0385) 

§  305.48    Payment  of  support  ttirough  ttte 
IV-0  agency  or  other  entity. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.49    Wage  or  Income  withholding. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385] 

S  305.50    Expedited  processes. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385] 

§  305.51    Collection  of  overdue  support  by 
State  income  tax  refund  offset 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.52    Imposition  of  liens  against  real 
and  personal  property. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.53    Posting  security,  bond  or 
guarantee  to  secure  payment  of  overdue 
support 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

S  305.54    Making  Information  available  to 
consumer  reporting  agencies. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.55    Imposition  of  late  payment  fees 
on  absent  parents  who  owe  overdue 
support 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0385) 

§  305.56    Medical  support  enforcement 

i         *         *         *         * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0420) 

§  305.99    Notice  artd  corrective  action 


(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  0960-0385) 

PART  306— (AMENDED] 

11.  The  authority  citation  for  Part  306 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  652. 1302. 1396a(a)(25). 
1396b(d)(2).  1396b(o),  1396b(p)  and  1396k. 

12.  OMB  control  numbers  are  added 
to  the  end  of  each  section  as  follows: 

§  306.50    Securir>g  nwdlcal  support 
information. 

•  •         •         •         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0420) 

§  306.51    Securtf>g  aiKl  enforcing  medical 
support  obligations. 

*  •         *         •         * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0420) 

PART  307— (AMENDMED] 

13.  The  authority  citation  for  Part  307 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  652  through  658,  664. 
666.  667  and  1302. 

14.  OMB  control  numbers  are  added 
to  the  end  of  each  section  as  follows: 

S  307.10    Computerized  support 
enforcement  systems. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0344) 

§307.15    Approval  of  advance  planning 
documents  for  computerized  support 
enforcement  systems  eiiglt>te  for  90 
percent  FFP. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0343] 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679.  Child  Support 
Enforcement  Program] 

Approved. 
S.  Anthony  McCaon, 
Assistant  Secretary  for  Management  and 
Budget. 
|FR  Doc.  86-23953  Filed  10-23-86:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

7  CFR  Part  1097 

Milk  in  the  Memphis,  TN  Marketing 
Area;  Notice  of  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

aqency:  Agricultural  Marketing  Service. 
USDA. 

Acnow.  Proposed  suspension  of  rule. 


summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  the 
pool  supply  plant  definition  of  the 
Memphis,  Tennessee.  Federal  milk  order 
for  the  months  of  October  through 
December  1986.  The  suspension  was 
requested  by  Mid-America  Dairymen. 
Inc.  (Mid-Am),  a  cooperative  association 
that  has  been  requested  to  make 
supplemental  shipments  of  milk  to  meet 
the  increasing  fluid  milk  needs  of 
distributing  plants  that  are  regulated 
under  the  Memphis  order.  The  milk 
supply  that  Mid-Am  has  available  to 
meet  an  increasing  need  for  milk  in  fluid 
uses  at  Memphis  is  milk  received  at 
supply  balancing  plants  which  handle 
reserve  milk  supplies  associated  with 
distributing  plants  regulated  under  the 
Southwest  Plains  order,  but  shipments 
from  such  plants  would  subject  them  to 
regulation  under  the  individual-handler 
pool  Memphis  order.  Mid-Am  contends 
that  this  would  result  in  a  reduction  of 
returns  to  producers  and  disrupt  their 
normal  association  with  the  Southwest 
Plains  order.  The  suspension  would 
allow  reserve  milk  supplies  and 
supplemental  shipments  for  fluid  milk 
needs  to  continue  to  be  regulated  under 
the  Southwest  Plains  order. 
DATE:  Comments  are  due  on  or  before 
October  31. 1986. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Dairy  Division. 
Agricultural  Marketing  Service,  Room 
2968,  South  Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Borovies,  Marketing  Specialist, 


Dairy  Division.  Agriculture  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  for  the 
market  which  is  the  primary  outlet  for 
their  milk  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Memphis,  Tennessee 
marketing  area  is  being  considered  for 
the  months  of  October  through 
December  1986: 
Paragraph  (b)  of  S  1097.7. 
All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division, 
Agricultural  Marketing  Service,  Room 
2968,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include 
October  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  business  hours 
(7  CFR  1.27(b)). 

STA  TEMENT  OF  CONSIDERA  TION 

The  proposed  suspension  would  make 
inoperative  a  portion  of  the  fluid  milk 
plant  definition  that  pertains  to  a  supply 
plant  for  the  months  of  October- 
December  1986.  The  order  currently 
regulates  a  plant  that  ships  in  excess  of 
70,000  pounds  of  milk  per  month  to  a 
fluid  milk  distributing  plant  regulated 
under  the  order. 

The  suspension  was  requested  by 
Mid-America  Dairymen,  Inc.  (Mid-Am), 
a  cooperative  association  that  has  been 


requested  to  make  supplemental 
shipments  of  milk  to  meet  the  fluid  milk 
needs  of  plaji]^  regulated  undeq^ 
Memphis  order.  Mid-Am  indicates  that 
the  shipments  to  meet  fluid  milk  needs 
are  necessary  because  of  changes  in  the 
sales  patterns  of  bottling  plants  that 
were  precipitated  by  the  recent  closing 
of  bottling  plants  located  at  Springfield. 
Missouri,  and  Paragould.  Arkansas. 
Mid-Am  also  contends  that  additional 
supplemental  shipments  are  necessary 
because  of  the  normal  seasonal 
decrease  in  production  and  further 
reductions  brought  about  by  the  whole- 
herd  buyout  program. 

Mid-Am  contends  that  the  shipment  of 
milk  to  meet  the  fluid  milk  needs  of 
Memphis  handlers  is  most  feasible  from 
its  Southwest  Plains  order  pool  reserve 
supply  balancing  plants  in  southwest 
Missouri.  However,  this  would  likely 
result  in  their  regulation  under  the 
Memphis  order.  Mid-Am  contends  that  if 
this  were  to  occur,  the  Memphis  order 
price  to  producers  would  be 
significantly  below  the  Southwest  Plains 
order  price,  thereby  causing  a  disparity 
in  pricing  among  producers.  Mid-Am 
further  contends  that  if  producers  lose 
their  association  with  the  Southwest 
Plains  order,  that  order  would  preclude 
producers  status  during  the  forthcoming 
months  of  February-July  1987. 

Mid-Am  indicates  that  two  plants  that 
are  pooled  as  balancing  plants  under  the 
Southwest  Plains  order  almost  became 
regulated  under  the  Memphis  order 
during  September.  Mid-Am  anticipates 
that,  if  it  continues  to  supply  Memphis 
handlers  with  increased  supplemental 
shipments  to  meet  fluid  milk  needs, 
these  plants  would  likely  become 
regulated  under  the  Memphis  order 
during  October-December  1986. 
Consequently.  Mid-Am  contends  that 
the  suspension  is  necessary  to  allow 
southwest  Missouri  plants  and  milk 
supplies  to  continue  to  be  associated 
with  the  Southwest  Plains  order.  Mid- 
Am  contends  that  the  suspension  is 
necessary  to  facilitate  making 
supplemental  milk  supplies  available  to 
fluid  milk  plants  in  Memphis. 

List  of  Subject  in  7  CFR  Part  1097 

Milk  marketing  orders.  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1097  continues  to  read  as  follows: 
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Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended.  7  U.S.C.  601-674. 

Signed  at  Washington,  DC  on:  October  21, 
1988. 

William  T.  Manley 

Deputy  Administrator  Marketing  Programs. 
|FR  Doc.  86-24107  Filed  10-23-86;  8:45  am] 

MLUNGCOOe  34tO-2-«l 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  227 

(Reg.  AA;  Docket  No.  R-0S81] 

Unfair  or  Deceptive  Acts  or  Practices; 
Exemption  Application  From  the  State 
of  New  York 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  of  intent  to  make  an 

exemption  determination. 

summary:  The  Board  has  received  from 
the  state  of  New  York  an  application  for 
an  exemption  from  S  226.14  of  the 
Board's  Credit  Practices  Rule. 
Regulation  AA  (Unfair  or  Deceptive 
Acts  or  Practices).  The  rule  prohibits 
banks  from  entering  into  consumer 
credit  obligations  that  contain  certain 
prohibited  provisions,  from  using  a 
certain  late  charge  practice,  and  from 
obligating  a  cosigner  prior  to  providing  a 
required  notice  explaining  the  cosigner's 
obligations.  The  Board  is  publishing 
notice  of  the  New  York  application,  with 
an  opportunity  for  public  comment,  in 
accordance  with  §  227.16(b)  of 
Regulation  AA.  That  section  provides 
that  the  exemption  procedures  detailed 
in  Appendix  B  to  Regulation  Z  (Truth  in 
Lending,  12  CFR  Part  226)  are  to  be 
followed  in  applying  for  an  exemption 
from  the  Credit  Practices  Rule. 
date:  Comments  must  be  received  on  or 
before  November  28, 1986. 
ADDRESSES:  Comments  should  be 
mailed  to  William  W.  Wiles.  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
or  delivered  to  the  20th  Street  courtyard 
entrance.  20th  Street,  between  C  Street 
and  Constitution  Avenue  NW, 
Washington,  DC  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  should 
include  a  reference  to  Docket  No.  R- 
0581.  Comments  may  be  inspected  in 
Room  B-1122  between  8:45  a.m.  and  5:15 
p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adrienne  D.  Hurt  or  Heather  L. 
Hansche,  Staff  Attorneys.  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551 
(202)  452-3867,  or  Earnesline  Hill  or 


Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(TDD)  at  (202)  452-3544. 
SUPPt.EMENTARY  INFORMATION! 

(1)  Background 

In  April  1985  the  Board  adopted  its 
Credit  Practices  Rule.  12  CFR  227  (50  FR 
16695),  thereby  amending  its  Regulation 
AA  (Unfair  or  Deceptive  Acts  or 
Practices).  The  Board's  rule,  which 
became  effective  on  January  1, 1988. 
followed  the  adoption  by  the  Federal 
Trade  Commission  (FTC)  of  its  Credit 
Practices  Rule  in  March  1984  (49  FR 
7740).  effective  March  1. 1985.  >  The 
Board's  rule  applies  to  all  banks  and 
their  subsidiaries.  Staff  guidelines  (in 
question  and  answer  format)  designed 
to  aid  banks  in  complying  with  the 
Credit  Practices  Rule  were  issued  in 
November  1985. 

The  Credit  Practices  Rule  prohibits 
banks  from  entering  into  any  consumer 
credit  obligation  that  contains  a 
confession  of  judgment  clause,  a  waiver 
of  exemption,  an  assigrunent  of  wages, 
or  a  nonpossessory,  nonpurchase  money 
security  interest  in  certain  types  of 
household  goods.  The  rule  prohibits  the 
enforcement  of  these  provisions  in  a 
consumer  credit  obligation  purchased  by 
a  bank. 

The  rule  also  prohibits  a  practice 
known  as  "pyramiding"  of  late  charges. 
Under  the  late  charges  provision,  a  bank 
is  prevented  from  assessing  multiple  late 
charges  based  on  a  single  delinquent 
payment  that  is  subsequently  paid.  In 
addition,  the  rule  prohibits  a  bank  from 
misrepresenting  a  cosigner's  liability 
and  requires  the  bank  to  give  a  cosigner, 
prior  to  becoming  obligated  in  a 
consumer  credit  transaction,  a 
disclosure  notice  which  explains  the 
nature  of  the  cosigner's  obligations  and 
liabilities  under  the  contract. 

Administrative  enforcement  of  the 
rule  for  banks  may  involve  actions 
under  section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818),  including 
the  issuance  of  cease  and  desist  orders 
and  the  imposition  of  penalties  of  up  to 
$1,000  per  day  for  violation  of  an  order. 


■  Under  section  18(a)(1)(B)  and  section  S(a)(l)  of 
the  Federal  Trade  Commission  Act  (FTC  Act),  the 
FTC  is  authorized  to  promulgate  rules  that  derme 
and  prevent  "unfair  or  deceptive  acts  or  practices" 
in  or  affecting  commerce  with  respect  to  extensions 
of  credit  to  consumers.  Section  18(f)  of  the  FfC  Act 
provides  that  whenever  the  FTC  promulgates  a  rule 
prohibiting  practices  which  it  has  deemed  to  be 
unfair  or  deceptive,  the  Board,  with  certain  limited 
exceptions,  must  adopt  a  substantially  similar  rule 
prohibiting  such  practices  by  banks.  The  Federal 
Home  L.oan  Bank  (FHLBB)  is  also  required  under 
section  18(r)  to  adopt  a  rule  substantially  similar  to 
that  of  the  FTC  for  institutions  that  are  members  of 
the  Federal  Home  Loan  Bank  System:  the  FHLBB 
did  so  in  May  198S  (50  FR  19325].  with  its  rule  also 
taking  effect  on  January  1. 1986. 


(2)  New  York'*  Exempiion  Applicadoo 

The  state  of  New  York,  through  its 
Superintendent  of  Banks,  has  applied  to 
the  Board  for  an  exemption  from 
S  227.14  of  the  Board's  Credit  Practices 
Rule.*  The  application  contains  copies 
of  certain  provisions  under  New  York's 
General  Obligations  Law  (G.O.L.)  and 
General  Business  Law  and  a  comparison 
of  the  provisions  of  the  Board's  Credit 
Practices  Rule  and  the  New  York 
statutory  provisions.  The  application 
also  contains  information  about  the 
enforcement  activities  of  the  state's 
Banking  Department.' 

The  Board's  rule  (S  227.16)  states  that, 
in  applying  for  an  exemption  from  its 
Credit  Practices  Rule,  the  procedures  to 
be  followed  are  the  same  as  those 
detailed  in  Appendix  B  to  Regulation  Z 
(Truth  in  Lending.  12  CFR  Part  228)  for 
applying  for  an  exemption  from  that 
regulation.  In  accordance  with  those 
procedures,  the  Board  is  publishing  for 
comment  notice  of  this  application  for 
an  exemption  determination  on  the  New 
York  application.  The  notice 
summarizes  the  New  York  exemption 
application,  and  includes  a  comparison 
of  the  relevant  provisions  of  New  York 
law  and  the  Board's  Credit  Practices 
Rule.  In  order  to  expedite  final  action  on 
the  New  York  exemption  request,  the 
notice  is  being  published  for  a  30  day 
comment  period.  Subject  to  the  Board's 
Rules  Regarding  Availability  of 
Information  (12  CFR  Part  261).  copies  of 
the  New  York  application  are  available 
from  the  Board  in  Washington  or  from 
the  Federal  Reserve  Bank  of  New  York. 

Section  227.16  of  the  Credit  Practices 
Rule  provides  that  if  a  state  applies  for 
an  exemption  from  a  provision  of  the 
rule,  such  an  exemption  may  be  granted 
if  the  Board  determines  that:  (i)  There  is 
a  state  requirement  or  prohibition  in 
effect  that  applies  to  any  transaction  to 
which  a  provision  of  the  Credit  Practices 
Rule  applies;  and  (ii)  The  state 
requirement  or  prohibition  affords  a 
level  of  protection  to  consumers  that  is 
substantially  equivalent  to.  or  greater 
than,  the  protection  afforded  by  the 
rule's  provision.  If  the  Board  makes  such 


*  The  state  of  New  York  in  its  application 
requested  an  exemption  from  {  227.14(b)  of 
Regulation  AA.  Section  227.14(b)  sets  forth  the 
cosigner  disclosure  requirements  under  the  rule. 
After  a  review  of  the  exemption  application  in  its 
entirety  and  discussions  with  a  representative  of  the 
New  York  State  Bankitig  Department,  it  is  apparent 
that  the  state  of  New  York  is  requesting  an 
exemption  from  all  of  {  227.14  of  Regulation  AA. 

'  The  state  of  New  York  submitted  an  application 
to  the  FTC  for  an  exemption  from  the  cosigner 
provisions  of  the  FTC's  Credit  Practices  Rule. 
i  444.3.  The  FTC  granted  New  York's  exemption 
request  for  transactions  of  S2S,(XX)  or  less  on  August 
7. 1986.  51  FR  2«t32S  (1988). 
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a  determination,  the  prohibition  or 
requirement  in  the  Board's  rule  will  not 
be  in  effect  in  that  state  to  the  extent 
specified  by  the  Board  in  its 
determination,  for  so  long  as  the  state 
effectively  administers  and  enforces  the 
state  requirement  for  prohibition.  The 
effect  of  an  exemption  is  that  banks  and 
their  subsidiaries  (other  than  federally 
chartered  institutions)  that  are  subject 
to  the  Board's  rule  will  be  subject  solely 
to  stale  law  and  enforcement. 

Applicable  state  law  provisions  need 
not  be  the  same  as  the  comparable 
federal  requirement  in  order  to  meet  the 
rule's  substantially  equivalent  standard. 
Variations,  however,  should  not  deprive 
consumers  of  the  protections  provided 
by  federal  law.  An  analysis  of  a  state's 
enforcement  activities  focuses  on  the 
ways  in  which  the  state  demonstrates  a 
commitment  to  enforcement  and 
administration  of  the  state's  law;  factors 
such  as  staffing,  training  activities, 
examination  and  administrative 
procedures,  and  other  indicators  of 
enforcement  efforts  may  be  considered, 
as  well  as  the  existence  under  state  law 
of  any  private  right  of  action  by 
aggrieved  consumers. 

(3)  A  Comparison  of  New  York  Law  and 
the  Board's  Ctedit  Practices  Rule 

The  state  of  New  York  asserts  that  the 
provisions  of  New  York's  General 
Obligations  Law  Section  15-702  and 
those  of  General  Business  Law  Section 
349  offer  protection  if  not  greater  than, 
then  at  least  substantially  equivalent  to 
the  Board's  Credit  Practices  Rule  and, 
therefore,  an  exemption  should  be 
granted  by  the  Board  under  Regulation 
AA  for  as  long  as  the  New  York 
provisions  remain  in  effect.  A 
comparison  of  the  relevant  provisions  of 
New  York  law  (as  described  by  the  New 
York  exemption  application)  and  the 
cosigner  provision  of  the  Board's  rule  is 
set  forth  below.  In  particular,  the  Board 
solicits  comment  on  the  following: 

•  The  degree  to  which  differences  in 
coverage  between  the  New  York  law 
and  the  Board's  rule  affect  the  level  of 
protection  aHorded  by  New  York  law; 

•  The  degree  to  which  differences  in  the 
cosigner  provision  of  the  New  York 
law  and  the  Board's  rule  affect  the 
level  of  protection  afforded  by  New 
York  law; 

•  Whether  the  remedy  for  violation  of 
the  cosigner  provision  of  the  New 
York  law  affords  a  level  of  protection 
substantially  equivalent  to,  or  greater 
than,  that  afforded  by  the  Board's 
rule;  and 

•  Whether  New  York  administers  and 
enforces  its  law  effectively. 


A.  Coverage 

New  York's  General  Obligations  Law 
Section  15-702(2)  (a)  and  (b)  provides 
that  before  a  cosigner  becomes 
obligated  on  a  consumer  credit 
transaction  or  account,  the  creditor  must 
notify  the  cosigner  in  writing  of  the 
nature  of  his  or  her  obligation.  Under  the 
New  York  law  a  consumer  credit 
transaction  includes  a  loan  or  sale 
where  credit  is  extended  to  a  consumer 
primarily  for  personal,  family  or 
household  use.  A  consumer  credit 
account  includes  an  account  established 
pursuant  to  an  agreement  where  the 
consumer  makes  purchases  or  obtains 
loans  for  personal,  family  or  household 
purposes,  from  time  to  time,  either 
directly  from  the  creditor,  or  indirectly 
by  use  of  a  credit  card,  check  or  other 
device  as  the  agreement  may  provide. 
The  New  York  law  does  not  apply  to 
consumer  credit  transactions  in  excess 
of  $25,000  or  consumer  credit  accounts 
with  a  credit  limit  in  excess  of  $25,000. 
The  Credit  Practices  Rule  requires  a 
bank  to  provide  a  cosigner  with  a 
written  notice  of  his  or  her  obligation 
before  the  cosigner  becomes  obligated 
for  an  extension  of  credit  to  a  consumer. 
Consumer  credit  transactions  (which 
include  credit  accounts  as  separately 
defined  under  New  York  law)  made 
primarily  for  personal,  family  or 
household  use  are  covered  by  the  rule. 
The  Credit  Practices  Rule  does  not 
exclude  consumer  credit  transactions  or 
accounts  over  $25,000  from  the  rule's 
coverage;  the  dollar  amount  is.  however, 
one  of  the  factors  that  can  be  considered 
in  determining  whether  a  transaction  is 
for  a  business  purpose  (and  therefore, 
not  covered  by  the  rule)  rather  than  a 
consumer  purpose.  (Staff  Guidelines, 
012(a) -2.) 

B.  Cosigner  Provisions 

Under  the  Credit  Practice  Rule,  it  is  a 
deceptive  act  or  practice  for  a  bank  to 
misrepresent  the  nature  or  extent  of  a 
cosigner's  liability  (S  227.14(a)(1)).  New 
York  General  Business  Law  Section  349 
prohibits  deceptive  acts  or  practices 
generally.  Section  349  has  been 
interpreted  by  New  York  case  law  to 
prohibit  any  act  or  practice  declared 
deceptive  under  the  rules  and 
regulations  of  the  FTC  or  under  any 
federal  case  law  construing  the  rules 
and  regulations  of  the  FTC*  A 
consumer  may  bring  a  private  cause  of 
action  or  violation  of  the  New  York 
deceptive  acts  and  practices  law  to 
enjoin  an  unlawful  act  or  practice  and  to 
recover  actual  damages  or  $50, 


*  State  V.  Colorado  State  Christian  Coilege  of  the 
Church  of  the  Inner  Power.  Inc..  78  Mi»c  2d  50.  348 
N.Y.S.  2d  482  (Sop.  Ct  1973). 


whichever  is  greater.  For  willful 
violations,  a  court  may  award  treble 
damages,  up  to  $1,000.  in  an  action 
brought  by  a  consumer.  In  addition,  the 
Attorney  General  of  the  State  of  New 
York  may  bring  an  action  to  enjoin  a 
deceptive  practice  and  may  seek 
restitution  of  money  or  property 
obtained  as  a  result  of  the  unlawful  act 
or  practice. 

Under  the  Credit  Practices  Rule,  it  is 
an  unfair  act  or  practice  for  a  bank  to 
obligate  a  cosigner  in  connection  with 
an  extension  of  credit  to  a  consumer 
unless  cosigner  is  informed  prior  to 
becoming  obligated  of  the  nature  of  his 
or  her  liability  as  a  cosigner 
(§  227.14(a)(2)).  The  rule  contains  a 
prescribed  disclosure  statement  that 
must  be  provided  to  a  cosigner.  A  bank 
must  provide  a  statement  which  is 
substantially  similar  to  that  in  the  rule 
(5  227.14(b)).  Under  the  rule  the  cosigner 
notice  must  be  clear  and  conspicuous, 
and  may  be  contained  in  a  separate 
document  or  in  the  documents 
evidencing  the  credit  obligation.  The 
rule  does  not  require  that  the  cosigner 
be  given  copies  of  the  documents 
evidencing  the  obligation. 

New  York  law  requires  a  creditor  to 
provide  a  cosigner  with:  (1)  A  written 
notice  that  informs  the  cosigner  of  the 
nature  of  his  or  her  liability,  and  (2)  a 
complete  copy  of  each  document 
evidencing  the  credit  obligation.  The 
notice  given  must  be  substantially 
similar  to  that  provided  in  G.OX.  section 
15-702(3)  and  must  be  printed  in  at  least 
10-point  type.  The  notice  may  be  on  a 
separate  document  or  included  in  the 
documents  evidencing  the  consumer 
credit  obligation. 

If  a  creditor  fails  to  comply  with  the 
cosigner  provisions  of  the  New  York 
law,  the  cosigner  cannot  be  obligated  as 
a  payment  guarantor  as  described  in  the 
Uniform  Commercial  Code,  section  3- 
416(1).  The  creditor  may  not  proceed 
directly  against  the  cosigner,  but  rather 
must  ffrst  exhaust  all  remedies 
(including  judgment  and  execution) 
against  the  primary  obligor.  Once  all 
remedies  against  the  primary  obligor  are 
exhausted,  the  creditor  may  sue  the 
cosigner  as  a  collection  guarantor. 

Noncomphance  with  the  provisions  of 
the  Credit  Practices  Rule  is  dealt  with 
through  administrative  enforcement. 
Failure  to  comply  with  the  cosigner 
provisions  of  the  rule  does  not  alter  the 
obligation  between  the  bank  and  the 
cosigner.  Administrative  enforcement  of 
the  rule  for  banks  may  involve  actions 
under  section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818),  including 
the  issuance  of  cease  and  desist  orders 
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and  the  imposition  of  penalties  of  up  to 
$1,000  per  day  for  violation  of  an  order. 

The  cosigner  notice  required  by  the 
Credit  Practices  Rule  states  that:  (1)  The 
cosigner  may  have  to  pay  the  full 
amount  of  the  debt  and  late  fees  or 
collection  costs:  (2]  the  creditor  can 
collect  from  the  cosigner  without  first 
trying  to  collect  from  the  borrower;  (3) 
the  same  collection  remedies  may  be 
used  against  the  cosigner  as  against  the 
borrower  (4)  the  notice  is  not  the 
contract  that  makes  the  cosigner  liable; 
(5)  if  the  debt  goes  into  default  that  fact 
could  become  a  part  of  the  cosigner's 
credit  history;  and  (6)  the  cosigner 
should  think  carefully  before  becoming 
obligated.  A  bank  may  include 
additional  information  in  the  notice 
(such  as  the  date  of  transaction,  the  loan 
amount,  information  identifying  the 
debt,  names  and  addresses,  and  an 
acknowledgment  of  receipt]  and  still 
meet  the  substantially  similiar 
requirement  of  §  227.14(b)(2).  (Staff 
Guidelines,  Ql4(b)-9.)  Minor  editorial 
changes  may  also  be  made  to  the  notice, 
such  as  changing  the  word  "borrower" 
to  "accountholder"  or  changing  the  word 
"debt"  to  "account"  as  appropriate. 
(Staff  Guidelines.  Ql4(b)-7.) 

Two  model  cosigner  notices  are 
contained  in  New  York's  General 
Obligations  Law,  section  15-702(3);  one 
is  to  be  used  in  a  consumer  credit 
transaction  and  the  other  is  for  use  in 
connection  with  a  consumer  account. 
The  notices  state  that:  (1)  The  cosigner 
is  obligated  to  pay  the  debt  identified 
even  though  the  cosigner  may  not 
personally  receive  any  property, 
services  or  money:  (2)  the  cosigner  may 
be  sued  even  though  the  primary  obligor 
may  be  able  to  pay;  and  (3)  the  notice  is 
not  the  contract  that  makes  the  cosigner 
liable.  The  notice  also  requires  the 
identification  of  the  debt  or  account  (the 
names  of  the  debtor  and  creditor,  the 
date,  the  kind  of  debt  or  account,  and 
the  total  of  payments  or  limit  of 
liability).  A  separately  signed  written 
acknowledgment  of  receipt  in  a  form 
substantially  similar  to  the  model  form 
contained  in  G.O.L.  section  15-702(3)  is 
prima  facie  proof  of  receipt  of  the  notice 
by  the  cosigner  in  any  action  by  or 
against  the  cosigner. 

C.  Administrative  Enforcement 

The  New  York  State  Banking 
Department  is  empowered  by  Banking 
Law  section  10  to  supervise  and  regulate 
New  York  state-chartered  banks. 
According  to  the  Banking  Department, 
this  includes  responsibility  for  116 
commrical  banks  and  71  savings  banks, 
as  well  as  17  savings  and  loan 
associations  and  77  credit  unions. 


The  department  maintains  a  staff  of 
over  300  examiners  to  conduct  field 
examinations  of  financial  institutions 
chartered  in  New  York.  Annual  safety 
and  soundness  examinations  are 
conducted  on  a  divided,  concurrent,  or 
separate  basis  by  agreement  with  the 
Federal  Reserve  Bank  of  New  York  and 
the  Federal  Deposit  Insurance 
Corporation  (FDIC).  The  Consumer 
Service  Compliance  Examination,  which 
covers  compliance  with  G.O.L  section 
15-702  and  other  federal  and  state  laws 
and  regulations,  is  part  of  and  scheduled 
with  the  annual  examination  of  financial 
institutions.  In  1985.  the  department 
completed  137  consumer  compliance 
examinations.  The  department  has  been 
certified  by  the  Conference  of  State 
Bank  Supervisors  and  cooperates  with 
the  Federal  Reserve  Bank  of  New  York 
in  alternate  year  examination  programs. 

Examiners  assigned  to  the  Consumer 
Services  Division  are  expected  to  attend 
the  Consumer  Protection  School 
sponsored  by  the  FDIC  and  other 
compliance  schools  or  seminars  as 
necessary.  The  Banking  Department's 
Legal  Division  periodically  holds 
conferences  for  examiners  on  changes  to 
federal  and  state  laws  that  affect  the 
compliance  examination  and  complaint 
areas.  The  Banking  Department  states 
that  most  of  compliance  examiners  have 
been  employed  by  banks  prior  to  their 
service  with  the  department  and  have 
numerous  years  of  experience  in  various 
divisions  within  the  department. 

Compliance  with  G.O.L  section  15- 
702  is  verified  by  a  review  of  credit  files 
and  the  completion  of  an  examiner's 
questionnaire.  The  field  examiner  has 
the  discretion  to  determine  the  number 
of  credit  files  to  be  reviewed  in 
connection  with  G.O.L  section  15-702 
and  all  other  federal  and  state  laws  and 
regulations.  Factors  considered  in  the 
selection  process  are  the  number  of 
violations  discovered  during  previous 
state  and  federal  examinations,  the 
rating  from  previous  state  and  federal 
examinations,  the  number  of  violations 
being  discovered  in  the  current 
examination,  the  type  of  examination 
(compacted  or  regular),  the  size  of  the 
institution,  and  the  number  of  credit 
transactions  entered  into  by  a  financial 
institution  between  examinations.  The 
Banking  Department  asserts  that  it 
found  no  violations  of  G.O.L  section  15- 
702  in  the  137  consumer  compliance 
examinations  conducted  in  1985. 

The  state  of  New  York  indicates  that 
if  a  financial  institution  is  unwilling  to 
comply  with  G.O.L  section  15-702  the 
matter  would  be  referred  to  the 
Attorney  General  for  enforcement.  Such 
action  could  involve  (1)  the  issuance  of 


a  cease  and  desist  order  and/or  (2)  after 
notice  and  hearing,  the  fining  of  the 
institution  for  its  unwillingness  to 
comply  with  the  law. 

(4)  Comments  Requested 

Interested  persons  are  invited  to 
submit  written  comments  on  the  state  of 
New  York's  application  for  an 
exemption  from  S  226.14  of  the  Board's 
Credit  Practices  Rule.  After  the  close  of 
the  comment  period,  based  upon  its  own 
analysis  and  analysis  of  the  comments 
received,  the  Board  will  publish,  in  the 
Federal  Register,  notice  of  the  final 
action  on  the  exemption  request. 

List  of  Subjects  in  12  CFR  Part  227 

Banks,  Banking,  Consumer  protection, 
Credit.  Federal  Reserve  System, 
Finance. 

Board  of  Covemort  of  the  Federal  Reserve 
System,  October  20, 1988. 
Jamea  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-24052  Piled  10-23-86:  8:45  am] 

BILLING  COOC  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

(Summary  Notic*  No.  PR-86-1S] 

Petitions  for  Rulemaking:  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  and  for  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
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involved  and  be  received  on  or  before, 
December  23, 1986. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204J, 

Petition  Docket  No ,  800 

Independence  Avenue.  SW., 
Washington,  DC  20591. 


FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204].  Room  916,  FAA 
Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
426-3644. 


This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  DC  on  October  17. 
1986. 

Donald  P.  Bynie. 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


PETrnoNS  FOR  Rulemaking 


OMcripVon  o(  the  peWion 


Petitoo9f.  oo  behalf  o»  over  39.000  pilots  at  4«  airlines,  petitions  to  change  i  121  437.  Pilot  quafificatiore  Certificates  reoured  l» 
wouW  increase  the  basic  ffight  ome  and  experwnce  requ^emems  lor  persona  adng  a*  pikM  n  oonmnd  oTaTcame,  arcraft 
^^'^"^II^T^  "^  ~2::2^  "^  «*^  "«•  o.  more  th«  30^3i  orTpUS^SISy^  ^ixT^n"^ 
pouTKto.  H  would  also  increase  the  basK  »Hjhl  tmy,  and  experience  requHemMa  tor  panons  •cSno  as  Mrand  n  comniand  o>  iaroe 
arcraft  or  turtx^  powered  mult«,g,n.  a»cratt  type  certifcaled  lor  more  than  on.  raSuirSlligW^lBw™™^      ^^  ^ 

Heguiations  Affected: 

14  CFR  121437 

Petitioner's  Reason  lor  Rule: 

P^onw^requests  amending  $  121.437  to  ensure  the  highest  standards  ol  prolessional  quaMcakons  lor  plols  oparrting  aircraft  under 
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14  CFR  Part  39 

IDocket  No.  S6-NM-197-AO] 

Airworttilness  Directives;  McDonnell 
Douglas  Model  DC-9-30  Series 
Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemakinu 
(NPRM).    

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  McDonnell  Douglas  DC-9  series 
airplanes,  that  would  require  structural 
inspections  and  repair  or  replacement, 
as  necessary,  to  assure  continued 
airworthiness.  Some  McDonnell  Douglas 
DC-9  series  airplanes  are  approaching 
or  have  exceeded  the  manufacturer's 
original  fatigue  design  life.  This  AD  is 
prompted  by  a  structural  reevaluation, 
which  has  identified  certain  significant 
structural  components  to  inspect  for 
fatigue  cracks  as  these  airplanes 
approach  and  exceed  the  manufactuer's 
original  design  life  goal.  Fatigue  cracks 
in  these  areas,  if  not  defected  and 
corrected,  could  result  in  a  compromise 
of  the  structural  integrity  of  these 
airplanes. 

DATES:  Comments  must  be  received  no 
later  than  December  15, 1986. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 


Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
197-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846,  Attention: 
Director.  Publications  and  Training.  Cl- 
L65  (54-60).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  N.  Asahara,  Aerospace 
Engineer,  Airframe  Branch,  ANM-122L, 
FAA.  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach. 
California  90808;  telephone  (213)  514- 
6321. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  the  submitted  in  duplicate 
to  the  address  specified  above.  All 
communication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available. 


both  before  and  after  the  dosing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-197-AD,  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168. 

Discussion 

A  significant  number  of  transport 
category  airplanes  are  approaching  their 
design  life  goal.  It  is  expected  that  these 
airplanes  will  continue  to  be  operated 
beyond  this  point.  The  incidence  of 
fatigue  cracking  on  these  airplanes  is 
expected  to  increase  as  airplanes  reach 
and  exceed  this  goal.  In  order  to 
evaluate  the  impact  of  increased  fatigue 
cracking  with  respect  to  maintaining  the 
fail-safe  design  and  damage  tolerance  of 
the  McDonnell  Douglas  DC-9  airplane 
structure,  the  manufacturer  has 
conducted  a  structural  reassessment  of 
the  airplane  using  damage  tolerance 
evaluation  techniques.  The  criteria  for 
this  reassessment  were  contained  in 
FAA  Advisory  Circular  (AC)  91-56. 
"Supplemental  Structural  Inspection 
Program  for  Large  Transport  Category 
Airplanes."  and  Federal  Aviation 
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Regulations  (FAR)  section  25.571 
(Amendment  25-45). 

In  response  to  AC-91-56.  McDonnell 
Douglas  initiated  the  development  of  a 
Supplemental  Inspection  Document 
(SID)  for  the  DC-9  aircraft.  McDonnell 
Douglas  and  the  operators  established 
an  Industry  Steering  Committee  (ISC) 
for  McDonnell  Douglas  airplanes.  At  the 
onset,  it  was  decided  to  make  maximum 
use  of  service  experience  and  existing 
maintenance  programs.  DC-9  operators. 
FAA  Engineering  personnel,  and  FAA 
Flight  Standards  Inspectors,  together 
with  the  manufacturer,  have 
participated  in  generating  the  DC-9  SID. 
Advisory  Circular  91-56  promotes  the 
preparation  and  approval  of  a  criteria 
document  for  such  a  program. 
McDonnell  Douglas  developed  criteria 
and  guidelines  for:  (a)  Selecting  the 
major  areas  of  the  structure,  identified 
as  Principal  Structural  Elements  (PSE), 
which  are  candidates  for  supplemental 
inspection  by  using  the  latest  durability 
and  damage  tolerance  analysis 
techniques;  and  (b)  generating  a 
sampling  inspection  program.  This 
supplemental  inspection  program 
evaluates  the  adequacy  of  current 
normal  maintenance  inspection 
programs  to  detect  fatigue  damage,  and 
provides  detailed  non-destructive 
inspection  procedures  to  supplement  the 
operators'  existing  programs,  as 
necessary.  The  program  was  established 
on  the  basis  of  damage  tolerance 
evaluation  of  each  PSE  selected.  A  PSE 
is  defmed  as  "that  structure  whose 
failure,  if  it  remained  undetected,  could 
lead  to  the  loss  of  the  aircraft." 
Selection  of  a  PSE  is  influenced  by  the 
susceptibility  of  a  structural  area,  part 
or  element  to  fatigue,  corrosion,  stress 
corrosion  or  accidental  damage. 

The  DC-9  Supplemental  Inspection 
Document,  Report  No.  L26-008. 
addresses  Tive  basic  issues:  (a) 
IdentiHcation  of  the  selected  PSE's,  (b) 
when  to  accomplish  inspection 
(including  the  fatigue  life  threshold),  (c) 
frequency  of  inspection,  (d)  number  of 
inspections  required,  and  (e)  non- 
destructive inspection  (NDI)  procedures 
for  detecting  cracks. 

The  SID  inspection  program  is  based 
on  DC-9  current  usage;  durability- 
fatigue  and  damage  tolerance 
assessment  of  the  structure  using 
current  analysis  techniques  and  tests; 
and  selection  of  the  current  non- 
destructive inspection  methods.  In  order 
to  implement  the  SID  inspection 
program,  each  operator  must  compare 
its  current  structural  maintenance 
program  to  the  SID  requirements  for 
each  PSE.  If  the  current  inspections 
equal  or  exceed  the  SID  requirements 


for  a  given  PSE.  no  supplemental 
inspections  would  be  required  for  that 
PSE  under  the  SID  program.  However,  if 
the  opposite  is  true,  supplemental 
inspections  in  the  form  of  more  frequent 
inspections  or  more  sensitive  NDI 
methods,  or  both,  would  be  necessary  to 
supplement  the  operator's  normal 
maintenance  program.  Since  the 
emphasis  of  the  SID  program  is  on  aging 
aircraft,  the  inspection  program  is  a 
sampling  program  with  emphasis  on  the 
high  time  aircraft  of  each  PSE 
population. 

The  population  for  a  given  PSE  (and 
aircraft  type)  consists  of  all  those 
airplanes  in  which  the  PSE  has  the  same 
or  similar  material,  fatigue  life,  loading, 
damage  tolerance,  and  inspection 
characteristics.  Thus,  a  PSE  population 
may  consist  of  all  aircraft  in  the  fleet  or 
it  may  be  divided  into  several 
populations  because  of  sufficient 
differences  in  structural  configuration, 
material,  damage  tolerance,  or  non- 
destructive inspection  characteristics. 

Under  the  sampling  program,  each 
PSE  would  be  inspected  independently 
of  other  PSE's.  Symmetrical  structure 
results  in  two  samples  per  airplane,  left 
and  right.  For  sampling  purposes,  one  or 
both  sides  of  the  aircraft  may  be 
inspected.  It  is  important  to  note  that 
each  PSE  always  stands  by  itself;  that  is, 
inspection  thresholds,  inspection 
intervals,  etc..  are  generally  different  for 
each  PSE. 

All  configurations  of  each  PSE  are 
included  in  the  SID  program,  e.g.. 
material  changes,  structural 
modifications  and  replacement,  etc. 
Since  McDonnell  Douglas  Corporation 
service  bulletins  (SB)  are  not 
mandatory,  supplemental  inspection 
procedures  are  provided  in  the  SID  for 
both  pre-SB  and  post-SB  configurations 
of  each  applicable  PSE.  Airworthiness 
directives  (AD)  are  mandatory. 
Therefore,  a  PSE  currently  under  and 
AD  is  placed  in  a  separate  section  in  the 
SID.  When  the  closing  action  to  a 
structural  modification  AD  has  been 
performed,  the  PSE  is  moved  into  the 
population  which  reflects  the  modified 
structural  configuration.  The  date  and 
flight  hours  (or  landings)  at  which 
modification  or  replacement  of  a  PSE  is 
made,  would  be  required  to  be  reported 
by  the  operator  to  McDonnell  Douglas 
for  each  applicable  airplane  by  fuselage 
number  and/or  factory  serial  number 
and  PSE  number.  That  particular 
configuration  is  then  evaluated  by 
McDonnell  Douglas.  The  inspection 
threshold  and  interval  will  be 
established  and  published  in  the  next 
revision  of  the  SID. 


Sampling  Program 

Airplanes  with  the  highest  number  of 
flight  cycles  are  the  most  likely  to 
experience  initial  fatigue  damage  in  the 
fleet.  Therefore,  this  program  is  based 
on  the  supplemental  inspection  of  a 
"sample"  of  the  high  time  PSE's  in  the 
fleet.  Supplemental  inspection  of  a 
statistically  significant  number  of 
samples  of  a  PSE.  coupled  with 
reporting  of  the  results  of  these 
inspections,  and.  where  necessary, 
follow-up  activity,  will  maintain  the 
continued  airworthiness  of  the  entire 
fleet.  If  no  fatigue  cracks  are  found  in 
the  sample  population  and  the  size  of 
the  sampling  population  is  such  that  it 
gives  statistically  meaningful  data,  the 
fatigue  life  threshold  may  be  advanced 
in  accordance  with  the  SID  for  that  PSE. 
The  expected  fatigue  life  of  each  PSE  is 
determined  by  a  demonstrated  life, 
either  by  test  or  service  experience,  or 
by  analysis.  The  time  when  the 
supplemental  inspections  are  to  begin  or 
be  completed  is  determined  from  the 
expected  fatigue  life  and  crack 
propagation  characteristics  of  each  PSE. 
All  sample  inspections  are  to  be 
accomplished  before  the  high  time 
sample  exceeds  the  fatigue  life 
threshold.  Irrespective  of  the  sample 
size  required,  the  10  high  time  samples 
in  the  population  for  each  PSE  must  be 
inspected.  However,  if  the  number  of 
samples  in  a  PSE  population  is  10  or 
less,  each  PSE  must  be  inspected  once 
before  the  fatigue  life  threshold  is 
reached  and  repeatedly  inspected  when 
the  threshold  is  exceeded.  "The 
inspection  interval  is  determined  by  the 
damage  tolerance  characteristics  of  the 
PSE. 

The  results  of  the  supplemental 
inspections  are  to  be  reported  to  the 
manufacturer  on  a  form  provided  in 
Volume  III  of  the  SID.  This  information 
will  be  presented  in  the  periodic 
revision  of  Volume  III. 

Effect  on  Existing  Maintenance 
Programs 

In  developing  the  SID,  the  working 
group  reviewed  the  operation  and 
maintenance  practices  of  existing 
maintenance  programs  with  respect  to 
the  basic  requirements  of  the  SID 
program.  As  a  result,  the  McDonnell 
Douglas  DC-9  SID  allows  affected 
operators  to  take  credit  for  maintenance 
already  being  performed  and  gives  the 
operators  flexibility  in  revising  their 
maintenance  programs  to  incorporate 
this  supplemental  program  for  their 
affected  airplanes. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
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approved  by  the  Office  of  Management 
and  Budget  under  the  provision  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Economic  Impact 

Approximately  369  airplanes  of  U.S.' 
registry  and  12  U.S.  operators  would  be 
affected  by  the  proposed  AD.  It  is 
estimated  that  incorporation  of  the 
Supplemental  Inspection  program  for  a 
typical  operator  will  take  approximately 
1.000  manhours.  The  average  labor 
charge  would  be  $40  per  manhour. 
Based  on  these  figures,  the  cost  to  U.S. 
operators  to  incorporate  the  SID 
program  is  estimated  to  be  $480,800. 

The  recurring  inspection  cost  to  the 
affected  operators  is  estimated  to  be  341 
manhours  per  airplane  per  year,  as  an 
average  labor  charge  of  $40  per 
manhour.  Based  on  these  figures,  the 
annual  recurring  cost  of  this  AD  is 
estimated  to  be  $5,033,160. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  is  estimated  to  be 
$5,513,160  for  the  first  year,  and 
$5,033,160  for  each  year  thereafter. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  if  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few.  if  any,  Model  DC-9 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 
Incorporation  by  reference. 

The  Proposed  Amendment 
PART  39  [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97^M9, 
January  12. 1983);  and  14  CFR  11.89. 


{39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-©-30  series  airplanes, 
certiricated  in  any  category.  Compliance 
required  as  indicated  in  the  body  of  the 
AD. 

To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following,  unless  already  accomplished: 

A.  Within  one  year  after  the  effective  date 
of  this  AD.  incorporate  a  revision  into  the 
FAA-approved  maintenance  inspection 
program  which  provides  for  inspection  of  the 
Principal  Structural  Elements  (PSE)  defined  in 
section  2  of  Volume  I  of  McDonnell  Douglas 
Report  No.  L2&-008,  DC-9  Supplemental 
Inspection  Document  (SID),  dated  May  1986, 
or  later  FAA-approved  revisions,  in 
accordance  with  section  2  of  Volume  III  of 
that  document.  The  non-destructive 
inspection  techniques  set  forth  in  Volume  II 
of  the  SID  provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  AD.  All  inspection  results  (negative  or 
positive)  must  be  reported  to  McDonnell 
Douglas,  in  accordance  with  the  instructions 
of  section  2  of  Volume  III  of  the  SID. 

B.  Cracked  structure  detected  during  the 
inspections  required  by  paragraph  A.,  above, 
must  be  repaired  before  further  flight  in 
accordance  with  an  FAA-approved  method. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Pursuant  to  5  U.S.C.  552(a)(1).  the 
FAA  will  request  Federal  Register 
approval  to  incorporate  the 
manufacturer's  Supplemental  Inspection 
Document  identified  and  described  in 
this  directive. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  fit)m  the  manufacturer  may 
obtain  copies  upon  request  to  the 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director. 
Publications  and  Training.  Cl-750  (54- 
60).  These  docimients  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle.  Washington,  or  at  4344  Donald 
Douglas  Drive.  Long  Beach,  California. 

Issued  in  Seattle.  Washington,  on  October 
16, 1986. 

Frederick  M.  Isaac, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-24030  Filed  10-23-66;  8:45  am] 
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14  CFR  Part  39 

I  Docket  No.  86-CE-48-AD] 

Airworthiness  Directives;  Taylorcraft 
Models  BC,  BCS,  BC-65,  BCS-«>5, 
801 2-65  (Army  L-2H),  BCS  12-65, 
BC12-D,  19.  F19,  F21,  and  F21A 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Taylorcraft  Models 
BC.  BCS.  BC-65.  BCS-65,  BC12-65 
(Army  L-2H).  BCS12-65.  BC12-D,  19, 
F19,  F21.  and  F21A  airplanes  which 
would  require  inspection  for  and 
replacement  of  defective  oil  pressure 
gauge  hose  assemblies.  It  has  been 
foimd  that  some  of  these  hose 
assemblies  have  been  incorrectly 
manufactured  and  thus  are  prone  to 
failure.  The  proposed  actions  will 
prevent  the  occurrence  of  oil  pressure 
hose  failure  and  consequent  loss  of 
engine  lubricating  oil  which  could  result 
in  engine  failure. 

DATES:  Comments  must  be  received  on 
or  before  December  1, 1986. 
ADDRESSES:  Technical  and  replacement 
parts  information  may  be  obtained  from 
the  Taylorcraft  Aviation  Corporation, 
Post  Office  Box  947,  Lock  Haven, 
Pennsylvania  17745;  Telephone  (717) 
748-6712.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  Room  1558, 
601  East  12th  Street.  Kansas  City. 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ray  O'Neill,  FAA,  ANE-174. 181 
South  Franklin  Avenue.  Room  202, 
Valley  Stream.  New  York  11581; 
Telephone  (516)  791-7421. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  conunents 
specified  above  will  be  considered  by 
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the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

A  vailability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  86-CE-48- 
AD.  Room  1558.  601  East  12th  Street. 
Kansas  City.  Missouri  64106. 

Discussion 

The  post-flight  inspection  of  a 
Taylorcraft  Model  F21B  airplane 
revealed  engine  lubricating  oil  leaking 
profusely  from  the  oil  pressure  gauge 
line  hose  assembly.  Although  four 
quarts  of  the  six  quart  capacity  were 
lost  in  about  one  hour  flying  time,  the 
loss  was  not  yet  sufficient  to  damage  the 
engine. 

Taylorcraft  factory  stock  of  these  hose 
assemblies  was  subsequently  inspected, 
and  many  units  were  found  defective 
because  of  improper  assembly 
procedures  when  inserting  P/N  441-2-4B 
Stratoflex  fitting  into  P/N  203-4 
Stratoflex  hose.  This  resulted  in  hose 
internal  reinforcement  braid  damage 
that  decreased  the  capability  of  the  hose 
assembly  to  withstand  normal  operating 
pressures  without  failing.  Further 
investigation  revealed  that  at  least  three 
rupture  type  failures  had  occurred 
during  production  pressure  checks  of 
this  type  of  hose  assembly  at  the 
factory. 

Taylorcraft  has  determined  that  the 
defective  hose  assemblies  all  originated 
at  their  former  Alliance.  Ohio  facility 
and  were  either  installed  during 
production  or  shipped  as  replacement 
parts  to  the  field  for  older  airplane 
types.  Because  Taylorcraft  has  no 
method  of  determining  distribution  of 
the  defective  hose  assemblies  from  their 
Alliance  facility,  regulatory  action  is 
necessary.  Since  the  condition  described 
is  likely  to  exist  or  develop  in  other 
Taylorcraft  Model  BC.  BCS.  BC-«5. 
BCS-65.  BC12-65  (Army  U2H).  BCS12- 
65.  BC12-D.  19.  F19.  F21,  and  F21A 
airplanes  of  the  same  design,  the 
proposed  AD  would  require  inspection 
for  suspect  hose  assemblies  and 


installation  of  new  hose  assembhes  on 
those  airplanes  that  are  found  to  have 
suspect  hose  assemblies  installed. 

The  FAA  has  determined  there  are 
approximately  2047  airplanes  affected 
by  the  proposed  AD.  The  cost  of 
compliance  with  the  proposed  AD  is 
estimated  to  be  $45  per  airplane  or 
$92,115  for  the  total  number  of  aircraft 
affected  by  the  AD  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  procedures  (44  FR  11034; 
February  28. 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

The  Proposed  Amendment 
PART  39— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Auiliority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 


Taylorcraft:  Applies  to  the  following  Models 
and  Serial  Number  airplanes  certincated 
in  any  category: 


McxMt 

S««INa 

BC,    BTS.    BC-65.    803-65. 

BC12-65      (Anny      L-2M). 

BCS12-«5.  BCl2-a 
IB  F1S 

M  twMnumbwv 
M  Mn^  nunbara. 

F21 

F21A                          

F-1000      Wrough      F-1499. 

•Kcapl  F-1022 
F-1S00  (tvougH  F-1S0e. 

Compliance:  Required  within  the  next  SO 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished.  To 
prevent  loss  of  engine  oil  and  possible  failure 
of  the  engine,  accomplish  the  following: 

(a)  Visually  inspect  the  oil  pressure  guage 
hose  assembly  at  the  engine  to  determine 
whether  the  type  of  hose  assembly  installed 
is  P/N  B7071.  (See  Fig.  1) 

(1)  If  the  oil  pressure  hose  assembly  is  not 
of  the  type  illustrated  in  Figure  1,  no  further 
action  in  accordance  with  this  AD  is 
required. 

(2)  If  the  oil  pressure  hose  assembly  is  of 
the  type  illustrated  in  Figiu^  1.  piror  to  the 
next  flight,  replace  with  a  new  P/N  B7071 
hose  assembly  identified  by  Taylorcraft  with 
a  "T"  stamped  on  one  of  the  wrenching  flats 
one  of  the  hose  assembly  brass  fitting. 

(b)  Airplanes  may  hv  flonvn  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  New  York  Aircraft  Certification 
Office,  ANE-170, 181  South  Franklin  Avenue, 
Room  202,  Valley  Stream,  New  York  11581. 

All  persons  affected  by  this  AD  may 
obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Taylorcraft 
Aviation  Corporation.  Post  Office  Box 
947.  Lock  Haven.  Pennsylvania  17745.  or 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558.  601  East  12th  Street.  Kansas 
City.  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
October  15, 1986. 
Edwin  S.  Harris. 
Director,  Central  Region. 
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Federal  Trade  Commission 
16  CFR  Part  13 
(Docket  8824) 

Glendinning  Cos,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  30  day  period  for 
public  comments  on  petition  by 
Glendinning  Associates.  Inc..  successor 
under  the  order  issued  against 
Glendinning  Companies.  Inc..  to  reopen 
and  modify  the  order  in  Docket  No.  8824. 
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summary:  Glendinning  Associates.  Inc., 
successor  to  Glendinning  Companies, 
Inc..  in  the  order  in  Docket  No.  8824. 
filed  a  petition  on  September  15. 1986, 
requesting  that  the  Commission  reopen 
and  modify  the  order. 
DATE:  The  deadline  for  filing  comments 
in  this  matter  is  November  10. 1986. 
ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580.  Requests  for  copies  of  the 
petition  should  be  sent  to  the  Public 
Reference  Branch,  Room  130. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  R.  McDonald,  Enforcement 
Division.  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission. 
Washington,  DC  20580,  (202)  376-2800. 
SUPPLEMENTARY  INFORMATION:  The 
petitioner.  Glendinning  Associates.  Inc.. 
develops  and  conducts  promotional 
games  and  contests  for  businesses 
purchasing  its  services.  The  order 
modifications  requested  by  the 
petitioner  would  relax  restrictions  on 
games  of  skill.  The  petition  was  placed 
on  the  public  record  on  October  9. 1986. 

List  of  Subjects  in  16  CFR  Part  13 

Promotional  games  and  contests. 
Trade  practices. 
Emily  H.  Rock, 
Secretary. 
|FR  Doc.  86-24047  Filed  1&-23-88;  8:45  am) 

BILLING  CODE  6750-01-M 


16  CFR  Part  13 

(Docket  C-2774] 

LIndal  Cedar  Homes,  Inc.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Notice  of  30  day  public 
comment  period  on  Petition  by  Lindal 
Cedar  Homes,  Inc.  to  reopen  and 


terminate  the  order  issued  in  Docket  No. 
C-2774. 

summary:  Lindal  Cedar  Homes,  Inc.  has 
petitioned  the  Federal  Trade 
Commission  to  vacate  a  1976  consent 
order  issued  in  Docket  No.  C-2774  with 
the  company  concerning  sales  of  pre-cut 
home  kits  and  distributorships. 
date:  The  deadline  for  filing  comments 
in  this  matter  is  November  10, 1986. 
ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretary.  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580.  Requests  for  copies  of  the 
petition  should  be  sent  to  the  F*ublic 
Reference  Branch,  Room  130. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  L  FitzGerald.  Attorney. 
Enforcement  Division,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  Washington,  DC  20580, 
(202)  376-2891. 

SUPPLEMENTARY  INFORMATION:  The 

order  settled  FTC  charges  that  Lindal 
misrepresented  the  east  of  assembling 
the  kits;  used  unfair  contract  terms; 
failed  to  make  timely  and  complete 
deliveries;  misled  potential  franchisees; 
violated  credit  terms  and  misled 
purchasers  as  to  their  warranty  rights. 
The  order  requires  Lindal  to  have  a 
reasonable  basis  for  ad  claims,  modify 
its  sales  agreements;  offer  a  warranty; 
establish  a  complaint-handling  system; 
provide  complete  information  to 
potential  franchisees  and  comply  with 
the  credit  law.  The  petition  to  vacate 
was  filed  on  September  26. 1986. 

List  of  Subjects  m  16  CFR  Part  13 

Pre-cut  home  kits.  Trade  practices. 
Emily  H.  Rock, 
Secretary. 
(FR  Doc.  86-24048  Filed  10-23-86:  8:45  am] 

WLUNG  CODE  67S(M)1-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  615 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Revision  of  Regulations; 
Proposed  Rulemaking 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Extended  Benefit 
Program  is  a  part  of  the  Federal-State 


Unemployment  Compensation  Program, 
and  takes  effect  during  periods  of  high 
unemployment  to  furnish  up  to  13  weeks 
of  additional  benefits  to  individuals  who 
have  exhausted  their  rights  to  regular 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Employment  and  Training 
Administration  of  the  Department  of 
Labor  is  proposing  to  revise  the 
regulations  for  the  Extended  Benefit 
Program  to  reflect  recent  changes  in  the 
law  regarding  eligibility  for  Extended 
Benefits  and  reimbursement  of  the 
Federal  share  of  Extended  Benefits. 
These  revisions  clarify  some  of  those 
requirements  and  the  timing  of  them, 
and  correct  obsolete  language  in  several 
places.  Last,  the  revisions  extend  the 
present  "freeze"  on  the  indicator  rates 
for  insured  unemployment  to  cover  all 
determinations  of  insured 
imemployment  rates,  and  specify  a  time 
period  for  correcting  errors  in  the 
determination  of  "on,"  "off,"  or  "no 
change"  indicator  rates  of  insured 
unemployment. 

date:  Written  comments  must  be 
received  by  the  close  of  business  on 
November  24. 1986. 

ADDRESS:  Submit  comments  to  Carolyn 
M.  Golding,  Director.  Unemployment 
Insurance  Service.  U.S.  Department  of 
Labor.  601  D  Street.  NW.,  Washington. 
DC  20213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorenzo  Roberts,  Group  Chief.  Division 
of  Program  Development  and 
Implementation.  Unemployment 
Insurance  Service.  U.S.  Department  of 
Labor.  Room  7430  Patrick  Henry 
Building.  601  D  Street.  NW., 
Washington.  DC  20213.  Telephone:  (202) 
376-7366  (this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Part  615. 
Chapter  V,  Title  20  of  the  Code  of 
Federal  Regulations  implements  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  (Title  II  of 
Pub.  L.  91-373)  (the  "EUCA"),  26  U.S.C. 
3304  note.  That  Act  prescribes 
provisions  required  to  be  included  in 
State  unemployment  compensation 
laws.  It  is  made  a  requirement  for  State 
laws  by  section  3304(a)(ll)  of  the 
Internal  Revenue  Code  of  1954.  The  Act 
was  amended  in  1980. 1981. 1982.  and 
1983  to  change  the  requirements  for 
State  laws  in  a  number  of  ways. 

1980  Amendments  to  EUCA 

Section  416  of  Pub.  L  96-364  added 
section  202(c)  to  the  EUCA.  and  bars 
more  than  2  weeks  of  Extended  Benefit 
payments  to  individuals  under  the 
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Interstate  Benefit  Payment  Plan  if  they 
file  claims  in  a  State  where  an  Extended 
BeneFit  Period  is  not  in  effect.  This 
amendment  was  effective  on  June  1, 
1981.  in  most  States. 

Section  1022  of  Pub.  L  96-499 
amended  section  204(a)(2}  of  the  EUCA 
to  add  a  provision  limiting  Federal 
reimbursement  of  benefits  to  a  State 
which  does  not  require  a  waiting  period 
for  regular  benefits.  Sections  615.14(a) 
(4).  (5)  and  (6)  establish  the  effective 
dates  under  varying  State 
circumstances.  This  amendment  affects 
a  State's  entitlement  to  Federal  sharing 
in  the  costs  of  regular  and  Extended 
BeneHts,  but  is  not  a  requirement  for 
State  laws. 

Section  1024  of  Pub.  L  96-^99  added 
sections  202(a]  (3).  (4)  and  (5)  of  the 
EUCA.  Paragraph  (3)  requires 
amendment  of  State  laws  to  include 
speciflc  provisions  deHning  suitable 
work  as  any  work  which  is  within  an 
individual's  capabilities,  except  that  if 
the  individual's  prospects  of  obtaining 
work  in  his  customary  occupation  in  a 
reasonably  short  period  are  determined 
to  be  good,  then  suitable  work  is 
determined  under  the  provisions  in  State 
law  applicable  to  claimants  for  regular 
benefits;  and  includes  a  specific 
disqualification  for  failure  to  accept 
suitable  work,  or  to  apply  for  suitable 
work  when  referred  by  a  State 
employment  office,  or  to  actively  search 
for  work.  Paragraph  (4)  requires  that 
disqualifications  for  voluntarily  leaving 
of  employment,  discharge  for 
misconduct  and  refusal  of  suitable  work 
shall  not  be  considered  terminated  for 
the  purpose  of  qualifying  for  Extended 
Benefits  except  by  employment 
subsequent  to  the  disqualifications. 
Paragraph  (5)  (redesignated  as  (6)  in  the 
1981  amendments,  which  added  a  new 
paragraph  (5))  prohibits  Federal  sharing 
in  regular  benefit  costs  if  the  State  does 
not  apply  the  rules  of  paragraphs  (3)  and 
(4)  in  paying  such  benefits.  Paragraphs 
(3)  and  (4)  are  requirements  for  State 
laws:  paragraph  (5).  like  section 
204(a)(2).  is  not  a  requirement  for  State 
laws.  "These  new  requirements  took 
effect  in  all  States  on  April  1, 1981. 

1981  Amendments  to  EUCA 

Sections  2401  through  2404  and 
sections  2505  and  2506  of  Pub.  L  97-35 
made  several  changes  in  the  conditions 
under  which  Extended  Benefits  trigger 
on  or  off  by  eliminating  the  National 
trigger,  changing  the  standard  State 
trigger  from  4.0  percent  to  5.0  percent. 
the  optional  State  trigger  from  5.0 
percent  to  6.0  percent,  and  changing  the 
definition  of  the  "rate  of  insured 
unemployment"  by  eliminating  claims 
for  Extended  Benefits  and  additional 


compensation.  Other  amendments 
prohibit  paying  benefits  to  individuals 
with  little  qualifying  employment,  and 
make  changes  to  tie  into  the 
amendments  to  the  Trade  Act  of  1974. 
Changes  in  55  615.4.  615.7,  615.12  and 
615.13  reflect  those  amendments. 

1982  Amendment  to  EUCA 

Section  191  of  Pub.  L  97-248  amended 
section  204(a)(2)  to  add  a  new 
subparagraph  (D),  which  provides  that 
States  which  do  not  provide  for  a 
benefit  structure  under  which  benefits 
are  rounded  down  to  the  next  lower 
dollar  amount  shall  not  be  entitled  to  or 
be  reimbursed  for  the  Federal  50  percent 
share  on  the  amount  by  which  sharable 
regular  and  sharable  extended 
compensation  paid  exceed  the  lower 
dollar  amount.  This  amendment  became 
elective  for  benefits  paid  for  eligibility 
periods  beginning  on  or  after  October  1. 
1983,  with  a  grace  period  for  States  that 
require  legislation  to  provide  for 
rounding  down. 

1983  Amendment  to  EUCA 

Section  522  of  Pub.  L  98-21  amended 
section  202(a)(3)(A)(ii)  to  provide 
exemptions  to  the  requirement  that 
claimants  actively  engage  in  seeking 
work:  (1)  If  the  individual  is  serving  on 
jury  duty  under  specified  circumstances, 
and  (2)  if  the  individual  is  hospitalized 
for  an  emergency  or  life-threatening 
condition.  A  State  may  apply  these 
exemptions  to  claimants  for  Extended 
BeneBts  only  if  the  exemptions  also 
apply  to  claimants  for  regular  benefits. 
Section  615.2(o)  (11)  and  (12)  define  the 
terms  "jury  duty"  and  "hospitalized  for 
treatment  of  an  emergency  or  life- 
threatening  condition."  The  amendment 
to  section  202(a)(3)(A)(ii)  became 
effective  on  enactment,  April  20, 1983. 

Other  Changes 

Other  technical  and  clarifying  changes 
are  made  throughout  the  regulations. 

Note. — Some  provisions  in  this  document, 
relating  to  the  requirements  of  section 
202(a)(3),  EUCA.  differ  from  guidance 
previously  furnished  to  the  States  in  other 
issuances. 

Section  by  Section  Explanation 

Section  615.2    Definitions 

New  section  202(a)(3)(A)  of  the  EUCA 
relates  to  "weeks  of  unemployment"  in 
which  a  claimant  does  or  does  not  make 
an  active  search  for  work.  A 
precondition  for  eligibility  for 
unemployment  compensation  is  that  the 
individual  has  made  a  claim  for  benefits 
with  respect  to  such  week.  In  other 
words,  for  purposes  of  unemployment 
compensation,  unemployment  is  not 


countable  as  a  week  of  unemployment 
unless  an  individual  files  a  claim  and 
payment  of  compensation  for  the  week 
is  claimed.  The  Employment  and 
Training  Administration's  (ETA) 
reporting  instructions  for  the  UI/EB 
programs  for  payment  and  claims 
activities  requires  the  States  to  report 
"weeks  claimed",  not  weeks  of 
unemployment.  In  other  parts  of  the 
EUCA  and  this  regulation,  the  fact  that  a 
week  must  be  claimed  is  tacit  and  the 
term  "week  of  unemployment"  relates  to 
a  week  claimed  by  an  individual  in 
which  a  claimant  earned  no  wages  or 
has  low  earnings.  This  contrasts  with 
the  phrase  a  "week  of  unemployment" 
which  in  common  parlance  is  unrelated 
to  the  claimant's  actions  to  claim 
benefits.  For  example,  an  individual 
who  is  not  in  UI  claims  or  benefit  status 
experiences  weeks  of  unemployment 
during  an  illness  which  obviously  is  a 
period  in  which  the  individual  cannot 
actively  search  for  work  (and  for  which 
no  benefits  are  payable).  Yet,  under  a 
literal  reading  of  section  202(a)(3).  the 
failure  to  search  for  work  in  a  "week  of 
unemployment"  results  in  a 
disqualification  until  the  individual  finds 
work  for  at  least  4  weeks.  Under  this 
reading,  a  disqualification  would  apply 
even  if  the  failure  to  search  for  work 
occurred  when  the  individual's  claim 
was  inactive  because  he/she  had  not 
filed  a  claim.  Congress  must  not  have 
intended  that  result  for  an  individual 
who  was  not  even  claiming  benefits  at 
the  time.  Section  615.2(n)  (2)  prevents 
that  result  by  specially  defining  the  term 
solely  for  this  one  purpose,  so  it  means  a 
week  for  which  the  individual  claims 
benefits. 

Section  202(a)(4)  also  requires  an 
individual  to  be  employed  in  some 
weeks  to  terminate  certain 
disqualifications.  To  prevent  uncertainty 
about  what  "employed"  means, 
5  615.2(o)(l)  so  defines  it  as  to  exclude 
self-employment,  volunteer  services  and 
such  neighborly  exchanges  as  baby- 
sitting. 

Since  the  Extended  Benefit  Program 
began  in  1970,  the  term  "average  weekly 
benefit  amount"  has  described  an 
amount  figure  when  regular  benefits  are 
exhausted.  It  still  is  needed  for  that 
purpose.  But  the  EUCA  now  uses  that 
same  term  (in  connection  with 
disqualifications)  to  be  used  before 
regular  benefits  are  exhausted,  when  the 
data  for  making  the  computation  may 
not  be  known.  Section  202(a)(3)(B)(ii) 
prescribes  the  disqualification  for 
certain  actions  while  claiming  sharable 
regular  benefits  as  well  as  while 
claiming  extended  benefits.  Some 
definition  of  the  term  which  can  apply 
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during  regular  benefits  is  needed; 
5  615.2(o)(2)  specially  defines  the  term 
to  fit  either  regular  or  Extended  Benefits 
by  using  the  weekly  benefit  amount  for 
the  week  in  question. 

The  1980  amendments  introduced  the 
term  "individual's  capabilities"  for  the 
first  time.  Section  615.2(o)(3)  draws  on 
section  202(a)(3)(D)(iii)  and  the  Senate 
Finance  Committee's  report  to  define  the 
term  so  it  will  include  any  job  the 
individual  has  the  physical  and  mental 
capacity  to  perform, 

A  "reasonably  short  period"  is 
another  new  term  in  section  202(a)(3)(C). 
Judgments  on  how  many  weeks  that 
may  include  are  left  up  to  the  States  in 
§  615.2(o)(4).  Under  section 
202(a)(3)(D)(i).  the  "gross  average 
weekly  remuneration"  a  job  will  yield  is 
to  be  considered  to  determine  whether  it 
is  suitable  work.  Since  weekly  pay  on 
many  jobs  depends  on  hours  worked, 
piece  rates,  incentive  pay,  etc.. 
§  615.2(o)(5)  uses  the  experience  of 
individuals  performing  work  for  the 
employer  similar  to  the  offered  work  to 
determine  the  gross  average  weekly 
remuneration. 

The  House  of  Representatives  Report 
No.  96-1479,  page  164,  shows  the 
conference  agreement  to  a  Senate 
amendment  with  the  following  language: 
"(b)(1)  Deny  extended  benefits  to  any 
individual  who  fails  to  accept  any  work 
that  is  offered  in  writing  or  is  listed  with 
the  State  employment  service. . . ." 
Through  a  drafting  error,  the  word  "and" 
was  used  where  the  Senate  Finance 
Ccmmittee  meant  to  use  the  word  "or" 
in  section  202(a)(3)(D)(ii).  The  error 
would  nullify  the  Committee  intent  to 
reduce  costs  and  tighten  administration 
since  it  is  unrealistic  to  expect  an 
employer  both  to  list  a  job  with  the  State 
Employment  Service  and  also  offer  it  in 
writing  to  an  applicant.  Section 
615.2(o)(6)  makes  the  conditions 
alternative  as  was  intended  rather  than 
conjunctive,  in  that  very  limited 
application. 

The  Senate  Finance  Committee  Report 
explains  elements  the  Committee  felt 
should  be  considered  to  determine 
whether  a  job  is  suitable.  These 
elements  include  minimum  standards  of 
acceptabihty  such  as  basic  health  and 
safety  standards,  compliance  with  the 
Federal  minimum  wage,  and  other 
existing  Federal  standards.  Section 
615.2(o)(7)  assembles  those  sources  of 
guidance  to  the  States. 

Section  202(a)(3)(E)  describes  a  proper 
search  for  work  by  the  terms 
"systematic  and  sustained  effort"  and 
requires  the  claimant  to  provide 
"tangible  evidence"  of  those  efforts.  To 
narrow  the  range  of  individual  State 


interpretations,  55  615.2(o)  (8)  and  (9) 
set  more  detailed  standards. 

Section  202(a)(4)  of  the  Act  requires 
employment  subsequent  to  the  "date"  of 
the  disqualification  before  it  may  be 
ended.  Section  615.2(o)(10)  sets  the  date 
the  disqualification  began  as  determined 
under  the  applicable  State  law. 

Interstate  benefit  claimants  must  be 
denied  benefits  as  required  by  section 
202(c)  of  the  EUCA  if  they  filed 
interstate  claims  in  a  State  which  is  not 
in  an  Extended  Benefit  Period.  Various 
special  interstate  arrangements  exist  for 
handling  claimants  who  are  outside  the 
liable  State.  Section  615.2(p)(l) 
describes  those  systems  to  which 
section  202(c)  would  or  would  not  apply. 

Section  615.4    Eligibility  Requirements 
for  Extended  Benefits 

The  qualifying  requirement  for 
Extended  Benefits  in  new  section 
202(a)(5)  of  the  EUCA  requires  either  20 
full-time  weeks  of  work  or  one  of  two 
equivalent  alternatives,  at  the  State's 
option.  State  interpretations  as  to  full- 
time  work  weeks  are  authorized. 

Section  615.5    Definition  of  Exhaustee 

Section  615.5(a){l)(v)  is  corrected 
merely  to  remove  an  obsolete  reference 
to  the  Virgin  Islands. 

Section  615. 7    Extended  Benefits: 
Maximum  Amount 

Section  204(a)(2)  of  the  EUCA  now 
requires  that  Extended  Benefits  be 
limited  in  special  circumstances  to  take 
into  account  any  Trade  Readjustment 
Allowances  previously  paid  to  a 
claimant.  How  to  reduce  the  maximum 
extended  benefit  rights  is  prescribed  in 
5  615.7(d). 

Section  615.8    Provisions  of  State  Law 
Applicable  to  Claimants 

Individuals  who  quit,  are  discharged 
for  misconduct  connected  with  their 
work,  or  fail  to  accept  suitable  work  are 
disqualified  by  all  State  laws,  but  States 
vary  as  to  how  long  the  disqualification 
lasts  and  how  the  individual  may 
requalify  for  benefits.  The  EUCA  does 
not  require  States  to  follow  any  one 
pattern,  but  if  a  State  does  not  require 
some  employment  to  requalify  for 
regular  benefits  (1)  new  section  202(a)(4) 
of  the  EUCA  does  not  permit  the 
disqualification  to  end  for  the  purpose  of 
qualifying  for  Extended  Benefits  and  (2) 
it  bars  reimbursement  of  Extended 
Benefits  or  sharable  regular  benefits. 
Section  615.8(c)  is  added  to  set  out  that 
distinction. 

Section  202(a)(3)(F)  of  the  Act  requires 
that  State  laws  must  provide  for 
referring  extended  benefit  claimants  to 
any  "suitable  work."  Section  615.8(e)  is 


added  for  several  purposes  related  to 
referral  to  work.  "This  section  assures 
that  extended  benefit  claimants  are 
registered  for  work  and  will  be 
considered  when  job  orders  are  to  be 
filled.  It  gives  a  further  guide  to  the  State 
agencies  as  to  what  type  of  jobs  to 
consider  for  extended  benefit  claimants. 
The  EUCA  now  provides  two  alternative 
sets  of  standards  to  determine  if  a  job  is 
"suitable."  depending  on  the  individual's 
job  prospects.  Section  615.8(d)  provides 
for  classification  of  individuals  with 
regard  to  their  prospects  of  obtaining 
work  in  their  customary  occupation  in  a 
reasonably  short  period,  and  sets  forth 
the  effects  of  the  individual's  job 
prospects  classification.  The  EUCA 
newly  prescribes  the  penalty  for  failing 
to  accept  work  offered  or  apply  for  woric 
when  referred  by  the  State  Employment 
Service,  and  for  failing  to  actively 
search  for  work.  Section  615.8(f) 
provides  for  adjudication  of  failure  to 
accept  work  or  to  apply  for  suitable 
work. 

The  new  EUCA  requirement  of  an 
"active  search  for  work"  and  the  penalty 
for  failure  to  actively  seek  work  is  more 
fully  set  out  in  §  615.6(g). 


Section  615.9 
Entitlement 


Restrictions  on 


The  new  restriction  on  interstate 
claims  in  section  202(c)  of  the  EUCA  is 
set  out  in  615.9(c). 

Section  615.12    Determination  of  "on  " 
and  "off'  Indicators 

Several  changes  are  made  in  5  615.12. 
(1)  With  removal  of  the  Federal  trigger. 
§5  615.12  (a)  and  (d)  and  615.13(a)  are 
obsolete  and  are  removed  while  the 
remaining  paragraphs  are  redesignated 
accordingly.  (2)  The  new  triqger  rates 
are  substituted  in  what  were  55  615.12 
(b)  and  (c).  (3)  Extended  benefit  claims 
are  removed  from  the  weeks  counted  in 
the  rate  of  insured  imemployment  in 
5  615.12(c)(2).  (4)  The  period  for 
correcting  errors  in  the  determinations 
of  "on,"  "off,"  or  "no  change"  indicators 
for  Extended  Benefit  Periods  is  limited 
to  no  more  than  3  weeks  after  the  end  of 
the  week  to  which  the  determination 
applies.  This  finality  of  administrative 
action  is  necessary  to  avoid  the 
impracticabihty  of  making  retroactive 
determinations  for  failures  to  actively 
search  for  work  or  failure  to  meet  other 
extended  benefit  eligibility 
requirements.  Accordingly.  5  615.12(d) 
provides  finality  for  State  indicator  rates 
for  insured  unemployment,  limits 
hearings  regarding  "on,"  "off,"  or  "no 
change"  indicators  to  the  issue  of  the 
accuracy  of  the  determinations  of  the 
rate  of  insured  unemployment,  and 
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limits  the  effect  of  findings  of  error  in 
such  hearings.  Section  615.12(d) 
provides  for  such  hearings. 

Section  615. 13    Announcement  of  the 
Beginning  and  Ending  of  Extended 
Benefit  Periods 

The  regulations  have  required  notices 
to  individuals  who  may  be  eligible  for 
Extended  Benefits.  Because  many 
provisions  of  the  EUCA  now  also  apply 
to  individuals  who  claim  sharable 
regular  benefits,  the  provisions  in 
§  615.13(c)  have  been  modified  to  reflect 
the  information  they  will  need. 

Section  615.14    Payments  to  States 

New  requirements  in  the  EUCA  as  to 
reimbursement  of  sharable  regular  and 
Extended  Benefits  are  described  in 
§  6t5.14(b). 

The  EUCA,  in  section  204(a),  provides 
that  any  State  that  does  not  require  an 
unpaid  waiting  period  prior  to  the  first 
payment  of  regular  benefits  in  any 
benefit  year  shall  not  be  reimbursed  for 
the  50  percent  Federal  share  for  the  first 
week  of  Extended  Benefits  or  sharable 
regular  paid  to  any  individual  by  the 
State. 

Section  615.14(c)(3)  specifies  the 
effective  dates  that  States  shall  not  be 
reimbursed  for  the  50  percent  Federal 
share  for  the  first  week  of  Extended 
Benefits  or  sharable  regular  paid  to  any 
individual  under  varying  State 
circumstances.  Other  provisions  of  the 
Act  limiting  reimbursements  to  the 
States  are  specified  in  §  615.14  (b)  and 
(c).  This  section  is  clarified  by  adding  a 
provision  that  a  State  shall  not  be 
entitled  to  reimbursement  for  any 
payment  made  with  respect  to  which  the 
claimant  was  either  ineligible  for  or  not 
entitled  to  the  payment. 

The  EUCA,  in  section  204(a)(2)(D). 
provides  that  if  a  State's  law  does  not 
provide  for  a  benefit  structure  under 
which  compensation  is  rounded  down  to 
the  nearest  lower  dollar  amount,  then 
the  State  shall  not  be  entitled  to  the  50 
percent  Federal  share  on  the  amount  by 
which  the  sharable  regular  or  Extended 
Benefits  paid  for  any  week  of 
unemployment  exceeds  the  lower  dollar 
amount.  This  limitation  on 
reimbursement  to  the  States  whose 
benefit  structures  do  not  provide  for 
rounding  down  is  set  forth  in 
§  615.14(c)(8).  The  elements  of  the 
benefit  structure  to  which  rounding 
down  applies  are  specified  in  S  615.2(q). 

Section  1023  of  Pub.  L.  96^99  added 
section  8509  to  Title  5  of  the  United 
States  Code.  It  changed  the  methods  of 
charging  benefits  to  Federal  employing 
departments  under  the  Unemployment 
Compensation  for  Federal  Employees 
program.  Section  8509  was  amended  by 


section  202  of  Pub.  L.  97-362  to  apply  the 
same  method  of  charging  to  benefits 
paid  under  the  Unemployment 
Compensation  for  Ex-Servicemembere 
program.  The  new  method  is  reflected  in 
a  change  in  §  615.14(e). 

In  addition,  the  combined-wage 
reimbursement  instructions  in  \  615.14(f) 
are  updated  to  correspond  to  the^ 
provisions  previously  adopted  ilr  part 
616  so  the  "transferring  State,"  not  the 
"paying  State,"  will  be  reimbursed  for 
sharable  regular  and  Extended  Benefits 
based  on  transferred  wages.  Finally,  the 
procedures  for  making  reimbursements 
to  the  States  and  recovering  excessive 
reimbursements  are  set  out  in 
§  615.14(a)  and  (d). 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  the  Director 
of  the  Unemployment  Insurance  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW.,  Washington, 
DC  20213,  telephone:  (202)  376-6636  (this 
is  not  a  toll  free  number). 

Classification — Executive  Order  12291 

The  proposed  rule  in  this  document  is 
not  classified  as  a  "major  rule'  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  these  regulations  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511) 
and  have  been  assigned  OMB  Control 
Number  1205-0028  which  applies  to 
S  615.15. 

Regulatory  Flexibility  Act 

The  Department  believes  that  this 
proposed  rule  will  have  no  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  5  U.S.C.  605(b).  This  rule 
implements  amendments  to  an 
individual  entitlement  program  and  has 
no  economic  impact  on  any  small 


entities.  The  Secretary  has  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  this 
effect.  Accordingly,  no  regulatory 
flexibility  analysis  is  required. 

List  of  Subjaects  in  20  CFR  Part  615 

Labor,  Employment  and  Training 
Administration,  Unemployment 
Compensation. 

Words  of  Issuance 

For  the  reasons  set  out  in  the 
preamble.  Part  615  of  Title  20  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  as  set  forth  below. 

Signed  at  Washington,  DC,  on  October  10, 
1986. 
Roger  D.  Semerad. 

Assistant  Secretary  of  Labor. 

PART  615— EXTENDED  BENEFITS  IN 
THE  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 

PROGRAM 

Sec. 

615.1  Purpose. 

615.2  Definitions. 

615.3  Effective  period  of  the  program. 

615.4  Eligibility  requirements  for  extended 
benents. 

615.5  Definition  of  "exhaustee." 

615.6  Extended  benents;  weekly  amount. 

615.7  Extended  benefits;  maximum  amount. 

615.8  Provisions  of  State  law  applicable  to 
claims. 

615.9  Restrictions  on  entitlement. 

615.10  Special  provisions  for  employers. 

615.11  Extended  benefit  periods. 

615.12  Determination  of  "on"  and  "oR" 
indicators. 

615.13  Announcement  of  the  beginning  and 
ending  of  extended  benefit  periods. 

615.14  Payments  to  States. 

615.15  Records  and  reports. 
Authority:  Title  11.  Pub.  L  91-373  (64  Stat. 

695.  708:  26  U.S.C.  3304  note);  26  U.S.C. 
3304(a){ll);  42  U.S.C.  1102;  Secretary's  Order 
No.  4-75  (40  FR  18515). 

§615.1    Purpose- 

The  regulations  in  this  Part  are  issued 
to  implement  the  "Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970"  as  it  has  been  amended, 
which  requires,  as  a  condition  of  tax 
offset  under  the  Federal  Unemployment 
Tax  Act  (26  U.S.C.  3301  et  seq.),  that  a 
State  unemployment  compensation  law 
provide  for  the  payment  of  extended 
unemployment  compensation  during 
periods  of  high  unemployment  to  eligible 
individuals  as  prescribed  in  the  Act.  The 
benefits  provided  under  State  law,  in 
accordance  with  the  Act  and  this  Part 
are  hereafter  referred  to  as  Extended 
Benefits,  and  the  program  is  referred  to 
as  the  Extended  Benefit  Program. 
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§61SJ    Definltiona. 

For  the  purposes  of  the  Act  and  this 
Part— 

(a)  "Act"  means  the  "Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970"  (Title  II  of  Pub.  L.  91-373;  84 
Stat.  695.  708).  approved  August  10. 1970, 
as  amended  from  time  to  time,  including 
the  1980  amendments  in  section  416  of 
Pub.  L  96-364  (94  Stat.  1208. 1310), 
approved  September  28. 1980,  and  in 
sections  1022  and  1024  of  Pub.  L  96-499 
(94  Stat  2599,  2656,  2658).  approved 
December  5;  1980,  and  the  1981 
amendments  in  sections  2401  through 
2404  and  section  2505(b)  of  Pub.  L  97-35 
(95  Stat.  357,  874-875,  884)  approved 
August  13. 1981,  and  the  1982 
amendment  in  section  191  of  Pub.  L  97- 
248  (96  Stat  324.  407)  approved 
September  3, 1962,  and  the  1983 
amendment  in  section  522  of  Pub.  L  98- 
21  (97  Stat  148)  approved  April  20. 1983. 

(b)  "Base  period"  means,  with  respect 
to  an  individual,  the  base  period  as 
determined  under  the  applicable  State 
law  for  the  individual's  applicable 
benefit  year. 

(cMl)  "Benefit  year"  means,  with 
respect  to  an  individual,  the  benefit  year 
as  defined  in  the  applicable  State  law. 

(2)  "Applicable  benefit  year"  means, 
with  respect  to  an  individual,  the  current 
benefit  year  if,  at  the  time  an  initial 
claim  for  Extended  Benefits  is  filed,  the 
individual  has  an  unexpired  benefit  year 
only  in  the  State  in  which  such  claim  is 
filed,  or,  in  any  other  case,  the 
individual's  most  recent  benefit  year. 
For  this  purpose,  the  most  recent  benefit 
year  for  an  individual  who  has 
unexpired  benefit  years  in  more  than 
one  State  when  an  initial  claim  for 
Extended  Benefits  is  filed,  is  the  benefit 
year  with  the  latest  ending  date  or,  if 
such  benefit  years  have  the  same  ending 
date,  the  benefit  year  in  which  the  latest 
continued  claim  for  regular 
compensation  was  fil«i.  The 
individual's  most  recent  benefit  year 
which  expires  in  an  Extended  Benefit 
Period  is  the  applicable  benefit  year  if 
the  individual,  cannot  establish  a 
second  benefit  year  or  is  precluded  from 
receiving  regular  compensation  in  a 
second  benefit  year  solely  by  reason  of 
a  State  law  provision  which  meets  the 
requirement  of  section  3304(a)(7)  of  the 
Infernal  Revenue  Code  of  1954  (28  U.S.C. 
3304(aK7)). 

(d)  "Compensation"  means  cash 
benefits  (including  dependents' 
allowances)  payable  to  individuals  with 
respect  to  their  unemployment,  and 
includes  regular  compensation, 
additional  compensation  and  extended 
compensation  as  defined  in  this  section. 


(e)  "Regular  compensation"  means 
compensation  payable  to  an  individual 
under  a  State  law,  and,  when  so 
payable,  includes  compensation  payable 
pursuant  to  5  U.S.C  Chapter  85,  but 
does  not  include  extended 
compensation  or  additional 
compensation. 

(f)  "Additional  compensation"  means 
compensation  totally  financed  by  a 
State  and  payable  under  a  State  law  by 
reason  of  conditions  of  high 
unemployment  or  by  reason  of  other 
special  factors  and,  when  so  payable, 
includes  compensation  payable 
pursuant  to  5  U.S.C.  Chapter  85. 

(g)  "Extended  compensation"  means 
the  extended  unemployment 
compensation  payable  to  an  individual 
for  weeks  of  unemployment  which  begin 
in  an  Extended  Benefit  Period,  under 
those  provisions  of  a  State  law  which 
satisfy  the  requirements  of  the  Act  and 
this  Part  with  respect  to  the  payment  of 
extended  unemployment  compensation, 
and.  when  so  payable,  includes 
compensation  payable  pursuant  to  5 
U.S.C.  Chapter  85,  but  does  not  include 
regular  compensation  or  additional 
compensation.  Extended  compensation 
is  referred  to  in  this  Part  as  Extended 
Benefits. 

(h)  "Eligibility  period"  means,  with 
respect  to  an  individual,  the  period 
consisting  of: 

(1)  The  weeks  in  the  individual's 
applicable  benefit  year  which  begin  in 
an  Extended  Benefit  Period,  or  with 
respect  to  a  single  benefit  year,  the 
weeks  in  the  benefit  year  which  begin  in 
more  than  one  Extended  Benefit  Period, 
and 

(2)  If  the  applicable  benefit  year  ends 
within  an  Extended  Benefit  Period,  any 
weeks  thereafter  which  begin  in  such 
Extended  Benefit  Period, 

but  an  individual  may  not  have  more 
than  one  eligibility  period  with  respect 
to  any  one  exhaustion  of  regular 
benefits,  or  carry  over  from  one 
eligibility  period  to  another  any 
entitlement  to  Extended  Benefits. 

(i)  "Sharable  compensation"  means; 

(1)  Extended  Benefits  paid  to  an 
individual  under  those  provisions  of  a 
State  law  which  are  consistent  with  the 
Act  and  this  Part,  and  that  does  not 
exceed  the  smallest  of  the  following: 

(i)  50  percent  of  the  total  amount  of 
regular  compensation  payable  to  the 
individual  during  the  applicable  benefit 
yean  or 

(ii)  13  times  the  individual's  weekly 
amount  of  Extended  Benefits  payable 
for  a  week  of  total  unemployment,  as 
determined  pursuant  to  S  615.6(a);  or 

(iii)  39  times  the  individual's  weekly 
benefit  amount,  referred  to  in  (ii). 


reduced  by  the  regular  compensation 
paid  (or  deemed  paid)  to  the  individual 
during  the  applicable  benefit  yean  and 

(2)  Regular  compensation  paid  to  an 
individual  with  respect  to  weeks  of 
unemployment  in  the  individual's 
eligibility  period,  but  only  to  the  extent 
that  the  sum  of  such  compensation,  plus 
the  regular  compensation  paid  (or 
deemed  paid)  to  the  individual  with 
respect  to  prior  weeks  of  unemployment 
in  the  applicable  benefit  year,  exceeds 
26  times  and  does  not  exceed  39  times 
the  average  weekly  benefit  amount 
(including  allowances  for  dependents) 
for  weeks  of  total  unemployment 
payable  to  the  individual  under  the 
State  law  in  such  benefit  year  Provided, 
that  such  regular  compensation  is  paid 
under  provisions  of  a  State  law  which 
are  consistent  with  the  Act  and  this 
Part. 

(j)(l)  "Secretary"  means  the  Secretary 
of  Labor  of  the  United  States: 

(2)  "Department"  means  the  United 
States  Department  of  Labor  and  shall 
include  the  Employment  and  Training 
Administration,  the  agency  of  the  United 
States  Department  of  Labor  headed  by 
the  Assistant  Secretary  of  Labor  for 
Employment  and  Training  to  whom  has 
been  delegated  the  Secretary's  authority 
under  the  Act  in  the  Secretary's  Order 
No.  4-75  (40  FR  18515)  and  Secretary's 
Order  No.  14-75. 

(k)(l)  "State"  means  the  States  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  U.  S.  Virgin  Islands. 

(2)  "Applicable  State"  means,  with 
respect  to  an  individual,  the  State  with 
respect  to  which  the  individual  is  an 
"exhaustee"  as  defined  in  §  615.5,  and  in 
the  case  of  a  combined  wage  claim  for 
regular  compensation  the  term  means 
the  "paying  State"  as  defined  in 

§  616.6(e)  of  this  chapter. 

(3)  "State  agency"  means  the  State 
Employment  Security  Agency  of  a  State 
which  administers  the  State  law. 

(1)(1)  "State  law"  means  the 
unemployment  compensation  law  of  a 
State,  approved  by  the  Secretary  under 
section  3304(a)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(a)). 

(2)  "Applicable  State  law"  means  the 
law  of  the  State  which  is  the  applicable 
State  for  an  individual. 

(m)(l)  "Week"  means,  for  purposes  of 
eligibility  for  and  payment  of  Extended 
Benefits,  a  week  as  defined  in  the 
apphcable  State  law. 

(2)  "Week"  means,  for  purposes  of 
computation  of  Extended  Benefit  "on" 
and  "off  and  "no  change"  indicators 
and  insured  unemployment  rates  and 
the  beginning  and  ending  of  Extended 
Benefit  Periods,  a  calendar  week,  but 
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does  not  include  weeks  claimed  for 
Extended  Benefits  and  additional 
com[^nsation  under  State  law  and 
weeks  claimed  under  5  U.S.C.  Chapter 
85. 

(n)(l)  "Week  of  unemployment" 
means  a  week  of  total,  part-total,  or 
partial  unemployment  as  defined  in  the 
applicable  State  law,  which  shall  be 
applied  in  the  same  manner  and  to  the 
same  extent  to  the  Extended  BeneFit 
Program  as  if  the  individual  filing  a 
claim  for  Extended  Benefits  were  Tiling  a 
claim  for  regular  compensation,  except 
as  provided  in  paragraph  (n](2). 

(2)  "Week  of  unemployment"  in 
section  202(a)(3)(A)  of  the  Act  means  a 
week  of  unemployment,  as  defined  in 
paragraph  (n)(l)  of  this  section,  for 
which  the  individual  claims  Extended 
Benefits. 

(0)  For  the  purposes  of  section 
202(a)(3)  of  the  Act— 

(1)  "Employed,"  for  the  purposes  of 
section  202(a)(3)(B)(ii)  of  the  Act,  and 
"employment,"  for  purposes  of  section 
202(a)(4)  of  the  Act,  means  service 
performed  in  an  employer-employee 
relationship  as  defined  in  the  State  law. 
That  law  also  shall  govern  whether  that 
service  must  be  covered  by  it,  must 
consist  of  consecutive  weeks,  and  must 
consist  of  more  weeks  of  work  than  are 
required  under  section  202(a)(3)(B)  of 
the  Act. 

(2)  "Average  weekly  benefit  amount." 
for  the  purposes  of  section  202(a)(3)(D), 
means  the  weekly  benefit  amount 
(including  dependants'  allowances 
payable  for  a  week  of  total 
unemployment  and  before  any  reduction 
because  of  earnings,  pensions  or  other 
requirements)  applicable  to  the  week  in 
which  the  individual  failed  to  take  an 
action  which  results  in  a  disqualification 
as  required  by  section  202(a)(3)(B)  of  the 
Act. 

(3)  "Individual's  capabilities,"  for  the 
purposes  of  section  202(a)(3)(C),  means 
work  which  the  individual  has  the 
physical  and  mental  capacity  to  perform 
and  which  meets  the  minimum 
requirements  of  section  202(a)(3)(D). 

(4)  "Reasonably  short  period,"  for  the 
purposes  of  section  202(a)(3)(C),  means 
the  number  of  weeks  specified  by  State 
law. 

(5)  "Gross  average  weekly 
remuneration,"  for  the  purposes  of 
section  202(a)(3)(D)(i).  means  the 
remuneration  offered  for  a  week  of  work 
before  any  deductions  for  taxes  or  other 
purposes,  and  in  case  the  offered  pay 
may  vary  from  week  to  week  it  shall  be 
determined  on  the  basis  of  recent 
experience  of  workers  performing  work 
similar  to  the  offered  work  for  the 
employer  who  offered  the  work. 


(6)  "And,"  as  used  in  section 
202(a)(3)(D)(ii),  shall  be  interpreted  to 
mean  "or". 

(7)  "Provisions  of  the  applicable  State 
law,"  as  used  in  section  202(a)(3)(D)(iii), 
include  statutory  provisions  and 
decisions  based  on  statutory  provisions, 
such  as  not  requiring  an  individual  to 
take  a  job  which  requires  traveling  an 
unreasonable  distance  to  work,  or  which 
involves  an  unreasonable  risk  to  the 
individual's  health,  safety  or  morals. 
They  also  include  labor  standards  and 
training  provisions  required  under 
sections  3304(a)(5)  and  3304(a)(8)  of  the 
Internal  Revenue  Code  of  1954  and 
section  236(a)(2)  of  the  Trade  Act  of 
1974. 

(8)  A  "systematic  and  sustained 
effort,"  for  the  purposes  of  section 
202(a)(3)(E),  means  all  of  the  following:. 

(i)  A  high  level  of  job  search  activity 
throughout  the  given  week,  compatible 
with  the  number  of  employers  and 
employment  opportunities  in  the  labor 
market  reasonably  applicable  to  the 
individual; 

(ii)  A  plan  of  search  for  work 
involving  independent  efforts  on  the 
part  of  each  individual  which  result  in 
contacts  with  persons  who  have  the 
authority  to  hire  in  addition  to  any 
search  offered  by  organized  public  and 
private  agencies  such  as  the  State 
employment  service  and  union  or 
private  placement  offlces  or  hiring  halls; 

(iii)  Actions  by  the  individual 
comparable  to  those  actions  by  which 
jobs  are  being  found  by  people  in  the 
community  and  labor  market,  but  not 
restricted  to  a  single  manner  of  search 
for  work  such  as  registering  with  and 
reporting  to  the  State  employment 
service  and  union  or  private  placement 
offices  or  hiring  halls,  except  the 
individual,  while  classified  by  the  State 
agency  as  provided  in  S  615.8(d)  as 
having  "good"  job  prospects,  shall 
search  for  work  that  is  suitable  work 
under  State  law  provisions  which  apply 
to  claimants  for  regular  compensation 
(which  is  not  sharable)  in  the  same 
manner  that  such  work  is  found  by 
people  in  the  community; 

(iv)  A  search  not  limited  to  classes  of 
work  or  rates  of  pay  to  which  the 
individual  is  accustomed  or  which 
represent  the  individual's  higher  skills, 
and  which  includes  any  work  within  the 
individual's  capabilities,  except  the 
individual,  while  classified  by  the  State 
agency  as  provided  in  §  615.8(d)  as 
having  "good"  job  prospects,  shall 
search  for  work  that  is  suitable  work 
under  State  law  provisions  which  apply 
to  claimants  for  regular  compensation 
(which  is  not  sharable); 

(v)  A  search  by  every  claimant, 
without  exception  for  individuals  or 


classes  of  individuals  other  than  those 
in  approved  training,  as  required  under 
section  3304(a)(8)  of  the  Internal 
Revenue  Code  of  1954  and  section 
236(a)(2)  of  the  Trade  Act  of  1974;  and 
(vi)  A  search  suspended  only  when 
severe  weather  conditions  or  other 
calamity  forces  suspension  of  such 
activities  by  most  members  of  the 
community. 

(9)  "Tangible  evidence"  of  an  active 
search  for  work,  for  the  purposes  of 
section  202(a)(3)(E),  means  a  written 
record  which  can  be  verified.  It  must 
include  the  actions,  taken,  types  of  work 
sought,  dates  and  places  where  work 
was  sought,  the  name  of  the  employer  or 
person  who  was  contacted  and  the 
outcome  of  the  contact. 

(10)  "Date"  of  a  disqualification,  as 
used  in  section  202(a)(4),  mei.ns  the  date 
the  disqualification  begins,  as 
determined  under  the  applicable  State 
law. 

(11)  "Jury  duty,"  for  purposes  of 
section  202(a)(3)(A)(ii),  means  the 
performance  of  service  as  a  juror,  during 
all  periods  of  time  an  individual  is 
engaged  in  such  service,  in  any  court  of 
a  State  or  the  United  States  pursuant  to 
the  law  of  the  State  or  the  United  States 
and  the  rules  of  the  court  in  which  the 
individual  is  engaged  in  the  performance 
of  such  service. 

(12)  "Hospitalized  for  treatment  of  an 
emergency  or  life-threatening 
condition,"  as  used  in  section 
202(a)(3)(A)(ii).  means  an  individual 
who  was  admitted  to  a  hospital  as  an 
inpatient  for  medical  treatment. 
Treatment  for  an  "emergency  or  life 
threatening  condition"  shall  be 
considered  for  these  purposes  if 
determined  to  be  such  by  the  hospital 
officials  or  attending  physician  that 
provide  the  treatment  for  a  medical 
condition  existing  upon  or  arising  after 
hospitalization.  For  purposes  of  this 
definition,  the  term  "medical  treatment" 
refers  to  the  application  of  any  remedies 
which  have  the  objective  of  effecting  a 
cure  of  the  emergency  or  life-threatening 
condition.  Once  an  "emergency 
condition"  or  a  "life-threatening 
condition"  has  been  determined  to  exist 
by  the  hospital  officials  or  attending 
physician,  the  status  of  the  individual  as 
so  determined  shall  remain  unchanged 
until  release  from  the  hospital. 

(p)(l)  "Claim  filed  in  any  State  under 
the  interstate  benefit  payment  plan,"  as 
used  in  section  202(c),  means  any 
interstate  claim  for  a  week  of 
unemployment  filed  pursuant  to  the 
Interstate  benefit  payment  plan,  but 
does  not  include: 

(i)  A  claim  filed  in  Canada,  c; 
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(ii)  A  visiting  claim  filed  by  an 
individual  who  has  received  permission 
from  his/her  regular  reporting  office  to 
report  temporarily  to  a  local  office  in 
another  State  and  who  has  been 
furnished  intrastate  claim  forms  on 
which  to  file  claims,  or 

(iii)  A  transient  claim  filed  by  an 
individual  who  is  moving  from  place  to 
place  searching  for  work. 

(2)  "The  first  2  weeks."  as  used  in 
section  202(c).  means  the  first  two 
weeks  for  which  the  individual  files 
claims  for  Extended  Benefits  under  the 
interstate  benefit  payment  plan  in  an 
agent  State  in  which  an  Extended 
Benefit  Period  is  not  in  effect  during 
such  weeks. 

(q)  "Benefit  structure"  as  used  in 
section  204(a)(2)(D).  for  the  requirement 
to  round  down  to  the  "nearest  lower  full 
dollar  amount"  for  Federal 
reimbursement  of  sharable  regular  and 
sharable  extended  compensation  means 
all  of  the  following: 

(1)  Amounts  of  regular  weekly  benefit 
payments; 

(2)  Amounts  of  extended  weekly 
benefit  payments; 

(3)  The  State  maximum  or  minimum 
weekly  benefit; 

(4)  Partial  and  part-total  benefit 
payments; 

(5)  Amounts  payable  after  deduction 
for  pensions;  and 

(6)  Amounts  payable  after  any  other 
deduction  required  by  State  law. 

§  6 1 5.3    Effective  period  of  the  program. 

An  Extended  Benefit  Program 
conforming  with  the  Act  and  this  Part 
shall  be  a  requirement  for  a  State  law 
effective  on  and  after  January  1, 1972. 
pursuant  to  section  3304(a)(ll)  of  the 
Internal  Revenue  Code  of  1954.  (26 
U.S.C.  3304(a)(ll)).  Continuation  of  the 
program  by  a  State  in  conformity  and 
substantial  compliance  with  the  Act  and 
this  Part,  throughout  any  12-month 
period  ending  on  October  31  of  a  year 
subsequent  to  1972,  shall  be  a  condition 
of  the  certification  of  the  State  with 
respect  to  such  12-month  period  under 
section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(c)). 
Conformity  with  the  Act  and  this  Part  in 
the  payment  of  regular  compensation 
and  Extended  Benefits  to  any  individual 
shall  be  a  continuing  requirement, 
applicable  to  every  week  as  a  condition 
of  a  State's  entitlement  to 
reimbursement  for  any  sharable 
compensation  as  provided  in  the  Act 
and  this  Part. 

§  6 1 5.4    EHgil><llty  requiremenU  for 
extended  benefits. 

(a)  General.  An  individual  is  entitled 
to  Extended  Benefits  for  a  week  of 


unemployment  which  begins  in  the 
individual's  eligibility  period  if,  with 
respect  to  such  week,  the  individual  is 
an  exhaustee  as  defined  in  S  615.5,  files 
a  timely  claim  for  Extended  Benefits, 
and  satisfies  the  pertinent  requirements 
of  the  applicable  State  law  which  are 
consistent  with  the  Act  and  this  Part. 

(b)  Qualifying  for  Extended  Benefits. 
The  State  law  shall  specify  whether  an 
individual  qualifies  for  Extended 
Benefits  by  earnings  and  employment  in 
the  base  period  for  the  individual's 
applicable  benefit  year  as  required  by 
section  202(a)(5)  of  the  Act  (and  if  it 
does  not  also  apply  this  requirement  to 
the  payment  of  sharable  regular 
benefits,  the  State  will  not  be 
reimbursed  under  S  615.14),  as  follows: 

(1)  One  and  one-half  times  the  high 
quarter  wages;  or 

(2)  Forty  times  the  most  recent  weekly 
benefit  amount,  and  if  this  alternative  is 
adopted,  it  shall  use  the  weekly  benefit 
amount  (including  dependents' 
allowances)  payable  for  a  week  of  total 
unemployment  (before  any  reduction 
because  of  earnings,  pensions  or  other 
requirements)  which  applied  to  the  most 
recent  week  of  regular  benefits;  or 

(3)  Twenty  weeks  of  full-time  insured 
employment,  and  if  this  alternative  is 
adopted,  the  term  "full-time"  shall  have 
the  meaning  provided  by  the  State  law. 

§  6 1 5.5    Definition  of  "ExtMustee." 

(a)(1)  "Exhaustee"  means  an 
individual  who,  with  respect  to  any 
week  of  unemployment  in  the 
individual's  eligibility  period: 

(i)  Has  received,  prior  to  such  week, 
all  of  the  regular  compensation  that  was 
payable  under  the  applicable  State  law 
or  any  other  State  law  (including  regular 
compensation  payable  to  Federal 
civilian  employees  and  Ex- 
Servicemembers  under  5  U.S.C.  Chapter 
85)  for  the  applicable  benefit  year  that 
includes  such  week;  or 

(ii)  Has  received,  prior  to  such  week, 
all  of  the  regular  compensation  that  was 
available  under  the  applicable  State  law 
or  any  other  State  law  (including  regular 
compensation  available  to  Federal 
civilian  employees  and  Ex- 
Servicemembers  under  5  U.S.C.  Chapter 
85)  in  the  benefit  year  that  includes  such 
week,  after  the  cancellation  of  some-or 
all  of  the  individual's  wage  credits  or 
the  total  or  partial  reduction  of  the 
individual's  right  to  regular 
compensation;  or 

(iii)  The  applicable  benefit  year 
having  expired  prior  to  such  week  and 
the  individual  is  precluded  from 
establishing  a  second  (new)  benefit 
year,  or  the  individual  established  a 
second  benefit  year  but  is  suspended 
indefinitely  from  receiving  regular 


compensation,  solely  by  reason  of  a 
State  law  provision  which  meets  the 
requirement  of  section  3304(a)(7)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3304(a)(7)):  Provided,  that,  an  individual 
shall  not  be  entitled  to  Extended 
Benefits  based  on  regular  compensation 
in  a  second  benefit  year  during  which 
the  individual  is  precluded  &om 
receiving  regular  compensation  solely 
by  reason  of  a  State  law  provision 
which  meets  the  requirement  of  section 
3304(a)(7)  of  the  Internal  Revenue  Code 
of  1954  (26  U.S.C.  3304(a)(7));  or 

(iv)  The  applicable  benefit  year 
having  expired  prior  to  such  week,  the 
individual  has  insufficient  wages  or 
employment,  or  both,  on  the  basis  of 
which  a  new  benefit  year  could  be 
established  in  any  State  that  would 
include  such  week;  and 

(v)  Has  no  right  to  unemployment 
compensation  for  such  week  under  the 
Railroad  Unemployment  Insurance  Act 
or  such  other  Federal  laws  as  are 
specified  pursuant  to  this  paragraph, 
and 

(vi)  Has  not  received  and  is  not 
seeking  for  such  week  unemployment 
compensation  under  the  unemployment 
compensation  law  of  Canada,  unless  the 
Canadian  agency  finally  determines  that 
the  individual  is  not  entitled  to 
unemployment  compensation  under  the 
Canadian  law  for  such  week. 

(2)  An  individual  who  becomes  an 
exhaustee  as  defined  above  shall  cease 
to  be  an  exhaustee  commencing  with  the 
first  week  that  the  individual  becomes 
eligible  for  regular  compensation  under 
any  State  law  or  5  U.S.C.  Chapter  85,  or 
has  any  right  to  unemployment 
compensation  as  provided  in  paragraph 
(a)(l)(v)  of  this  section,  or  has  received 
or  is  seeking  unemployment 
compensation  as  provided  in  paragraph 
(a)(l)(vi)  of  this  section.  The  individual's 
Extended  Benefit  Account  shall  be 
terminated  upon  the  occurrence  of  any 
such  week,  and  the  individual  shall  have 
no  further  right  to  any  balance  in  that 
Extended  Benefit  Account. 

(b)  Special  Rules.  For  the  purposes  of 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this 
section,  an  individual  shall  be  deemed 
to  have  received  in  the  applicable 
benefit  year  all  of  the  regular 
compensation  payable  according  to  the 
monetary  determination,  or  available  to 
the  individual,  as  the  case  may  be,  even 
though — 

(1)  As  a  result  of  a  pending  appeal 
with  respect  to  wages  or  employment  or 
both  that  were  not  included  in  Oie 
original  monetary  determination  with 
respect  to  such  benefit  year,  the 
individual  may  subsequently  be 
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determined  to  be  entitled  to  more  or  less 
regular  compensation;  or 

(2)  By  reason  of  a  provision  in  the 
State  law  that  establishes  the  weeks  of 
the  year  in  which  regular  compensation 
may  be  paid  to  the  individual  on  the 
basis  of  wages  in  seasonal 
employment — 

(i)  The  individual  may  be  entiUed  to 
regiUar  compensation  with  respect  to 
future  weeks  of  unemployment  in  the 
next  season  or  off  season,  as  the  case 
may  be.  but  such  compensation  is  not 
payable  with  respect  to  the  week  of 
unemployment  for  which  Extended 
Benefits  are  claimed:  and 

(ii)  The  individual  is  otherwise  an 
exhaustee  within  the  meaning  of  this 
section  with  respect  to  rights  to  regular 
compensation  during  the  season  or  off 
season  in  which  that  week  of 
unemployment  occurs;  or 

(3)  Having  established  a  benefit  year, 
no  regular  compensation  is  payable 
during  such  year  because  wage  credits 
were  cancelled  or  the  right  to  regular 
compensation  was  totally  reduced  as 
the  result  of  the  application  of  a 
disqualification. 

(c)  Adjustment  of  week.  If  it  is 
subsequently  determined  as  the  result  of 
a  redetermination  or  appeal  that  an 
individual  is  an  exhaustee  as  of  a 
different  week  than  was  previously 
determined,  the  individual's  rights  to 
Extended  Benefits  shall  be  adjusted  so 
as  to  accord  with  such  redetermination 
or  decision. 

§  6 1 5.6    Extended  benefits;  weekly 
amount 

(a)  Total  unemployment.  (1)  The 
weekly  amount  of  Extended  Benefits 
payable  to  an  individual  for  a  week  of 
total  unemployment  in  the  individual's 
eligibility  period  shall  be  the  amount  of 
regular  compensation  payable  to  the 
individual  for  a  week  of  total 
unemployment  during  the  applicable 
benefit  year.  If  the  individual  had  more 
than  one  weekly  amount  of  regular 
compensation  for  total  unemployment 
during  such  benefit  year,  the  weekly 
amount  of  extended  compensation  for 
total  unemployment  shall  be  one  of  the 
following  which  applies  as  specified  in 
the  applicable  State  law: 

(i)  The  average  of  such  weekly 
amounts  of  regular  compensation:  or 

(ii)  The  last  weekly  benefit  amount  of 
regular  compensation  in  such  benefit 
yean  or 

(iii)  An  amount  that  is  reasonably 
representative  of  the  weekly  amounts  of 
regular  compensation  payable  during 
such  benefit  year. 

(2)  If  the  method  in  paragraph 
(a](l)(Mi]  of  this  section  is  adopted  by  a 
State,  the  State  law  shall  specify  how 


such  amount  is  to  be  computed.  If  the 
method  in  paragraph  (a)(l)(i)  of  this 
section  is  adopted  by  a  State,  and  the 
amount  computed  is  not  an  even  dollar 
amount,  the  amount  shall  be  raised  or 
lowered  to  an  even  dollar  amount  as 
provided  by  the  applicable  State  law  for 
regular  compensation. 

(b)  Partial  and  part-total 
unemployment  TTie  weekly  amount  of 
Extended  Benefits  payable  for  a  week  of 
partial  or  part-total  unemployment  shall 
be  determined  under  the  provisions  of 
the  applicable  State  law  which  apply  to 
regiilar  compensation,  computed  on  the 
basis  of  the  weekly  amount  of  Extended 
Benefits  payable  for  a  week  of  total 
unemployment  as  determined  pursuant 
to  paragraph  (a)  of  this  section. 

615.7    Extended  benefits;  meximum 
■mount 

(a)  Individual  account.  An  Extended 
Benefit  Account  shall  be  established  for 
each  individual  determined  to  be 
eligible  for  Extended  Benefits,  in  the 
sum  of  the  maximum  amount  potentially 
payable  to  the  individual  as  computed  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Computation  of  amount  in 
individual  account. 

(1)  The  amount  established  in  the 
Extended  Benefit  Account  of  an 
individual,  as  the  maximum  amount 
potentially  payable  to  the  individual 
during  the  individual's  eligibility  period, 
shall  be  equal  to  the  lesser  of — 

(i)  50  percent  of  the  total  amount  of 
regular  compensation  (including 
dependents'  allowances)  payable  to  the 
individual  during  the  individual's 
applicable  benefit  year  or 

(ii)  13  times  the  individual's  weekly 
amount  of  Extended  Benefits  payable 
for  a  week  of  total  unemployment,  as 
determined  pursuant  to  \  615.e(a);  or 

(iii)  39  times  the  individual's  weekly 
benefit  amount  referred  to  in  (b)(l)(ii)  of 
this  section,  reduced  by  the  regular 
compensation  paid  (or  deemed  paid)  to 
the  individual  during  the  individual's 
applicable  benefit  year. 

(2)  If  the  State  law  so  provides,  the 
amount  in  the  individual's  Extended 
Benefit  Account  shall  be  reduced  by  the 
aggregate  amount  of  additional 
compensation  paid  (or  deemed  paid)  to 
the  individual  under  such  law  for  prior 
weeks  of  unemployment  in  such  benefit 
year  which  did  not  begin  in  an  Extended 
Benefit  Period. 

(c)  Changes  in  accounts.  (1)  If  an 
individual  is  entitled  to  more  or  less 
Extended  Benefits  as  a  result  of  a 
redetermination  or  an  appeal  which 
awarded  more  or  less  regular 
compensation  or  Extended  Benefits,  an 
appropriate  change  shall  be  made  in  the 


individual's  Extended  Benefit  Account 
pursuant  to  an  amended  determination 
of  the  individual's  entitlement  to 
Extended  Benefits. 

(2)  If  an  individual  who  has  received 
Extended  Benefits  for  a  week  of 
unemployment  is  determined  to  be 
entitled  to  regular  compensation  with 
respect  to  such  week  as  the  result  of  a 
redetermination  or  an  appeal,  the 
Extended  Benefits  paid  shall  be  treated 
as  if  they  were  regular  compensation  up 
to  the  greater  amount  to  which  the 
individual  has  been  determined  to  be 
entitled,  and  the  State  agency  shall 
make  appropriate  adjustments  between 
the  regular  and  extended  accounts.  If 
the  individual  is  entiUed  to  more 
Extended  Benefits  as  a  result  of  being 
entitled  to  more  regular  compensation, 
an  amended  determination  shall  be 
made  of  the  individual's  entitlement  to 
Extended  Benefits.  If  the  greater  amount 
of  regular  compensation  results  in  an 
increased  duration  of  regular 
compensation,  the  individual's  status  as 
an  exhaustee  shall  be  redetermined  as 
of  the  new  date  of  exhaustion  of  regular 
compensation. 

(3)  If  an  individual  who  has  received 
Extended  Benefits  for  a  week  of 
unemployment  is  determined  to  be 
entitled  to  more  or  less  regular 
compensation  as  the  result  of  a 
redetermination  or  an  appeal,  and  as  a 
consequence  is  entitled  to  less  Extended 
Benefits,  any  Extended  Benefits  paid  in 
excess  of  the  amount  to  which  the 
individual  is  determined  to  be  entitled 
after  the  redetermination  or  decision  on 
appeal  shall  be  considered  an 
overpayment  which  the  individual  shall 
have  to  repay  on  the  same  basis  and  in 
the  same  maimer  that  excess  payments 
of  regular  compensation  are  required  to 
be  repaid  under  the  applicable  State 
law. 

(d)  Reduction  Because  of  Tmde 
Readjustment  Allowances.  Section 
233(d)  of  the  Trade  Act  of  1974,  requiring 
a  reduction  of  Extended  Benefits 
because  of  the  receipt  of  trade 
readjustment  allowances,  shall  be 
applied  as  follows: 

(1)  It  shall  apply  only  to  an  individual 
who  has  not  exhausted  his/her 
Extended  Benefits  at  the  end  of  the 
benefit  year. 

(2)  The  amount  to  be  deducted  is  the 
product  of  the  weekly  benefit  amount 
for  Extended  Benefits  multiplied  by  the 
number  of  weeks  for  which  trade 
readjustment  allowances  were  paid 
(regardless  of  the  amount  paid  for  any 
such  week)  up  to  the  close  of  the  last 
week  that  begins  in  the  benefit  year. 

(3)  The  amount  to  be  deducted  shall 
be  deducted  from  the  balance  of 


Extended  Benefits  not  used  as  of  the 
close  of  the  last  week  which  begins  in 
the  benefit  year. 

§  6 1 5.8    Provisions  of  State  Law  Applicable 
to  Claims. 

(a)  Particular  provisions  applicable. 
Except  where  the  result  would  be 
inconsistent  with  the  provisions  of  the 
Act  or  this  Part,  the  terms  and 
conditions  of  the  applicable  State  law 
which  apply  to  claims  for,  and  the 
payment  of  regular  compensation  shall 
apply  to  claims  for.  and  the  payment  of, 
extended  benefits.  The  provisions  of  the 
applicable  State  law  which  shall  apply 
to  claims  for,  and  the  payment  of. 
Extended  Benefits  include,  but  are  not 
limited  to: 

(1)  Claim  filing  and  reporting: 

(2)  Information  to  individuals,  as 
appropriate: 

(3)  Notices  to  individuals  and 
employers,  as  appropriate; 

(4)  Determinations,  redeterminations, 
and  appeal  and  review: 

(5)  Ability  to  work  and  availability  for 
work,  except  as  provided  otherwise  in 
this  section; 

(6)  Disqualifications,  including 
disqualifying  income  provisions,  except 
as  provided  by  paragraph  (c)  of  this 
section: 

(7)  Overpayments,  and  the  recovery 
thereof; 

(8)  Administrative  and  criminal 
penalties; 

(9)  The  Interstate  Benefit  Payment 
Plan; 

(10)  The  Interstate  Arrangements  for 
Combining  Employment  and  Wages,  in 
accordance  with  Part  616  of  this  chapter. 

(b)  Provisions  not  to  be  applicable. 
The  State  law  and  regulations  shall 
specify  those  of  its  terms  and  conditions 
which  shall  not  be  appHcable  to  claims 
for.  or  payment  of.  Extended  Benefits. 
Among  such  terms  and  conditions  shall 
be  at  least  those  relating  to — 

(1)  Any  waiting  period; 

(2)  Monetary  or  other  qualifying 
requirements,  except  as  provided  in 
§  ei5.4(b):  and 

(3)  Computation  of  weekly  and  total 
regular  compensation. 

(c)  Terminating  disqualifications.  A 
disqualification  in  a  State  law,  as  to  any 
individual  who  voluntarily  left  work, 
was  suspended  or  discharged  for 
misconduct,  gross  misconduct  or  the 
commission  or  conviction  of  a  crime,  or 
refused  an  offer  of  or  a  referral  to  work, 
as  provided  in  sections  202(a)(4)  and  (6) 
of  the  Act — 

(1)  As  applied  to  regular  benefits 
which  are  not  sharable,  is  not  subject  to 
an  .-  limitation  in  sections  202(a)  (4)  and 
(6) 


(2)  As  applied  to  eligibility  for 
extended  benefits,  shall  require  that  the 
individual  be  employed  again 
subsequent  to  the  date  of  the 
disqualification  before  it  may  be 
terminated,  even  though  it  may  have 
been  terminated  on  other  grounds  for 
regular  benefits  which  are  not  sharable. 
If  the  State  law  does  not  also  apply  this 
provision  to  the  payment  of  what  would 
otherwise  be  sharable  regular  benefits, 
the  Federal  share  of  such  benefits  will 
not  be  reimbursable  under  §  615.14. 

(3)  Will  not  apply  in  regard  to 
eligibility  for  Extended  Benefits  in  a 
subsequent  eligibility  period. 

(d)  Determinations  of  job  prospects. 
(1)  As  to  each  individual  who  files  an 
initial  claim  for  Extended  Benefits,  the 
State  agency  shall  classify  the 
individual's  prospects  for  obtaining 
work  in  his/her  customary  occupation 
within  a  reasonably  short  period,  as 
"good"  or  "not  good."  and  shall  notify 
the  individual  in  writing  of  such 
classification  and  of  the  requirements 
applicable  to  the  individual  under  the 
provisions  of  the  applicable  State  law 
corresponding  to  section  202(a)(3)  of  the 
Act  and  this  Part. 

(2)  If  an  individual  is  thus  classified  as 
having  good  prospects,  but  those 
prospects  are  not  realized  by  the  close 
of  the  period  the  State  law  specifies  as  a 
reasonably  short  period,  the  individual's 
prospects  will  be  automatically 
reclassified  as  "not  good"  or  classified 
as  "good"  or  "not  good"  depending  on 
the  individual's  job  prospects  as  of  that 
date. 

(3)  Whenever  an  issue  arises 
concerning  an  individual's  failure  to 
apply  for  or  accept  an  offer  of  work 
(section  202(a)(3)(A)(i)  of  the  Act  and 
paragraphs  (e)  and  (f)  of  this  section),  or 
to  actively  engage  in  seeking  work 
(section  202{a)(3)(A)(ii)  and  (E)  of  the 
Act  and  paragraph  (g)  of  this  section), 
an  appealable  determination  shall  be 
made  of  the  individual's  job  prospects  at 
the  time  the  issue  arose  and  shall  be 
included  in  the  written  determination  on 
the  issue. 

(4)  If  an  individual's  job  prospects  are 
determined  in  accordance  with  the 
preceding  paragraph  (d)(3)  of  this 
section,  to  be  "good."  the  suitabihty  of 
work  will  be  determined  under  the 
standard  State  law  provisions 
applicable  to  claimants  for  regular 
compensation  which  is  not  sharable; 
and  if  determined  to  be  "not  good,"  the 
suitability  of  work  will  be  determined 
under  the  definition  of  suitable  work  in 
the  State  law  provisions  corresponding 
to  section  202(a)(3)  of  the  Act  and  this 
Part.  Any  determination  or  classification 
of  an  individual's  job  prospects  is 
mutually  exclusive,  and  only  one 


suitable  work  definition  shall  be  applied 
to  a  claimant  as  to  any  failure  to  accept 
or  apply  for  work  or  seek  work  with 
respect  to  any  week. 

(e)  Requirement  of  referral  to  work. 
(1)  Each  State  agency  shall  refer 
Extended  Benefit  claimants  to  "suitable" 
work,  as  required  by  section  202(a)(3)(F) 
of  the  Act  and  this  Part,  except  that  no 
individual  shall  be  referred  to  any  work 
with  respect  to  which  the  individual  is 
protected  by  labor  standards  and 
training  provisions  required  by  section 
3304(a)(5)  or  section  3304(a)(8)  of  the 
Internal  Revenue  Code  of  1954,  or 
section  236(a)(2)  of  the  Trade  Act  of 
1974,  or  the  provisions  of  section 
202(a)(3)(D)  of  the  Act  and  this  Part. 

(2)  To  make  such  referrals,  the  State 
agency  shall  assure  that  each  Extended 
Benefit  claimant  is  registered  for  work 
and  continues  to  be  considered  for 
referral  to  job  openings  as  long  as  he/ 
she  continues  to  claim  benefits. 

(3)  In  referring  claimants  to  available 
job  openings,  the  State  agency  shall 
apply  to  Extended  Benefit  claimants  the 
same  priorities,  policies,  and  judgments 
as  it  does  to  other  applicants,  except 
that  it  shall  not  restrict  referrals  only  to 
work  at  higher  skill  levels,  prior  rates  of 
pay,  customary  woric.  or  preferences  as 
to  work  or  pay  for  individuals  whose 
prospects  of  obtaining  work  in  their 
customary  occupations  have  been 
classified  as  or  determined  to  be  "not 
good." 

(4)  For  referral  purposes,  any  work 
which  does  not  exceed  the  inctividual's 
capabihties  shall  be  considered  suitable 
work  for  an  Extended  Benefit  claimant, 
except  as  modified  by  this  paragraph 
(e). 

(5)  For  Extended  Benefit  claimants 
whose  prospects  of  obtaining  work  in 
their  customary  occupations  have  been 
classified  as  or  determined  to  be  "not 
good"  work  shall  not  be  suitable,  and 
referral  to  a  job  shall  not  be  made,  if — 

(i)  The  gross  average  weekly 
remuneration  for  the  job  does  not 
exceed  the  sum  of  the  individual's 
weekly  benefit  amount  plus  any 
supplemental  unemployment  benefits 
(SUB)  (as  defined  in  section 
501(c)(17)(D)  of  the  Internal  Revenue 
Code  of  1954),  payable  to  the  individual 
for  all  weeks,  or 

(ii)  The  job  is  not  listed  with  the  State 
employment  service,  or 

(iii)  The  job  pays  less  than  the  higher 
of  the  minimum  wage  set  in  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938,  without  regard  to  any 
exemption,  or  any  applicable  State  or 
local  minimum  wage,  or 

(iv)  Failure  to  accept  or  apply  for  the 
job  would  not  result  in  a  denial  of 
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compensation  under  the  provisioos  of 
the  applicable  State  law  as  defined  in 
S  815.2(o}(7). 

(6)  In  addition,  if  the  State  agency 
classifies  or  determines  that  an 
individual's  prospects  for  obtaining 
work  in  his/her  customary  occupation 
within  a  reasonably  short  period  are 
'good."  referral  shall  not  be  made  to  a 
job  which  would  not  be  suitable  under 
the  State  law  provisions  applicable  to 
claimants  for  regular  benefits,  and  the 
individual  shall  be  ineligible  for 
extended  compensation  for  the  week  in 
which  the  individual  fails  to  apply  for  or 
accept  an  offer  of  suitable  work  and 
thereafter  until  the  individual  is 
employed  in  at  least  four  weeks  with 
wages  from  such  employment  totalling 
not  less  than  four  times  the  individual's 
weekly  benefit  amount,  as  provided  by 
State  law. 

(7)  If  the  State  law  does  not  also  apply 
this  paragraph  (e)  to  individuals  who 
claim  what  would  otherwise  be  sharable 
regular  compensation,  the  State  will  not 
be  entitled  to  reimbursement  under  the 
Act  and  {  615.14  in  reqard  to  such 
regular  compensation. 

(f)  Refusal  of  work.  The  State  law 
shall  provide,  as  required  by  section 
202(a)(3HA)(i)  of  the  Act.  that  if  an 
individual  who  claims  Extended 
Benefits  fails  to  accept  an  offer  of  work 
or  fails  to  apply  for  work  to  which  he/ 
she  was  referred  by  the  State  agency — 

(1)  It  when  the  failure  occurred. 

(i)  The  individual's  prospects  for 
obtaining  work  in  his/her  customary 
occupation  within  a  reasonably  short 
period  are  classified  or  determined  to  be 
"good,"  the  agency  shall  determine 
whether  the  work  is  suitable  under  the 
standard  State  law  provisions  which 
apply  to  claimants  for  regular 
compensation  which  is  not  sharable, 
aiKl  the  individual  shall  be  ineligible  for 
extended  compensation  for  the  week  in 
which  the  indiividual  fails  to  apply  for  or 
accept  an  offer  of  suitable  work  and 
thereafter  until  the  individual  is 
employed  in  at  least  four  weeks  with 
wages  from  such  employment  totalling 
not  less  than  four  times  the  individual's 
weekly  benefit  amount,  as  provided  by 
State  law. 

(ii)  The  individual's  prospects  for 
obtaining  work  in  his/her  customary 
occupation  are  classified  or  determined 
to  be  "not  good."  the  State  agency  shall 
determine  whether  the  work  is  suitable 
under  the  defmition  corresponding  to 
section  202(a](3]  (C)  and  (D)  of  the  Act 
and  this  Part  and  the  individual  shall  be 
ineligible  for  extended  compenstion  for 
the  week  in  which  the  failure  occurs  and 
thereafter  until  the  individual  is 
employed  in  at  least  four  weeks  with 
wages  from  such  employment  totalling 


not  less  than  four  times  the  individuafs 
weekly  benefit  amount  as  provided  by 
State  law. 

(2)  For  an  individual  whose  prospects 
of  obtaining  work  in  his/her  customary 
occupabon  within  the  period  specified 
by  State  law  are  classified  or 
determined  to  be  "not  good."  the  term 
"suitable  work"  shall  mean  any  work 
which  is  within  the  individual's 
capabilities,  except — 

(i]  If  the  gross  average  weekly 
remuneration  for  the  work  does  not 
exceed  the  sum  of  the  individual's 
weekly  benefit  amount  plus  any 
supplemental  unemployment  benefits 
(SUB)  (as  defined  in  section 
501(c)(17)(D)  of  the  Internal  Revenue 
Code  of  1954]  payable  to  the  individual 
for  all  weeks: 

[ii]  If  the  work  pays  less  than  the 
higher  of  the  minimum  wage  set  in 
section  8(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1936.  without  regard  to 
any  exemption,  or  any  appHcable  State 
or  local  minimum  wage; 

(iii)  If  the  work  was  not  offered  in 
writing  or  was  not  Hsted  with  the  State 
employment  service; 

(iv)  If  failure  to  accept  or  apply  for  the 
work  would  not  result  in  a  denial  of 
compensation  under  the  provisions  oi 
the  applicable  State  law.  as  deHned  in 
§  815.2(o)(7). 

(3)  If  the  State  law  does  not  also  apply 
this  paragraph  (f)  to  the  payment  of 
what  would  otherwise  be  sharable 
regular  compensation,  the  State  will  not 
be  entitled  to  reimbursement  under  the 
Act  and  S  615.14  in  regard  to  such 
regular  compensation. 

(g)  Actively  seeking  work.  (1)  An 
individual  who  claims  Extended 
BeneHts  (or  sharable  regular 
compensation)  shall  be  required  by  the 
State  law.  as  provided  in  sections 
202(a)(3)  (A)(ii)  and  (E)  of  the  Act.  to 
make  a  systematic  and  sustained  search 
for  work  which  is  "suitable  work"  as 
provided  in  paragraph  (f)  of  this  section, 
throughout  each  week  beginning  with 
the  week  in  which  the  individual  files  an 
initial  claim  for  such  benefits,  and  to 
furnish  tangible  evidence  of  such  efforts. 

(2)  If  the  individual  fails  to  thus  searcli 
for  work,  or  to  furnish  tangible  evidence 
of  such  efforts,  he/she  shall  be  ineligible 
for  extended  compensation  for  the  week 
in  which  the  failure  occurred  and 
thereafter  until  the  individual  is 
employed  in  at  least  four  weeks  with 
wages  from  such  employment  totaling 
not  less  than  four  times  the.  individual's 
weekly  benefit  amount,  as  provided  by 
State  law. 

(3)  State  law  may  provide  that 
el^bility  for  Extended  Benefits  be 
determined  under  the  applicable 
provisions  of  State  law  for  regular 


compensation  without  regard  to  the 
disqualification  provisions  otherwise 
applicable  in  paragraph  (g)(2]  of  this 
section,  for  any  individual  who  fails  to 
engage  in  a  systematic  and  sustained 
search  for  work  throughout  any  week 
because  such  individual  is: 

(i)  Serving  on  jury  duty,  or 

(ii)  Hospitalized  for  treatment  of  an 
emergency  or  life-threatening  condition. 
The  conditions  in  (i)  and  (ii)  must  be 
applied  to  individuals  filing  claims  for 
Extended  Benefits  in  the  same  manner 
as  applied  to  individuals  filing  claims 
for  regular  compensation. 

(4)  If  the  State  law  does  not  also  apply 
this  paragraph  (g)  to  the  payment  of 
what  would  otherwise  be  sharable 
regular  compensation,  the  State  will  not 
be  entitled  to  reimbursement  under  the 
Act  and  (  615.14  in  regard  to  such 
regular  compensation. 

(h)  Information  to  Claimants.  The 
State  agency  shall  assure  that  each 
Extended  Benefit  claimant  (and 
claimant  for  sharable  regular 
compensation)  is  informed  in  writing — 

(1)  Of  the  State  agency's  classification 
of  his/her  prospects  for  finding  work  in 
his/her  customary  occupation  within  the 
time  set  out  in  paragraph  (d)  of  this 
section  as  "good"  or  "not  good." 

(2)  What  kind  of  jobs  he/she  may  be 
referred  to,  depending  on  the 
classification  of  his/her  job  prospects, 

(3)  What  kind  of  jobs  he/she  must  be 
actively  engaged  in  seeking  each  week 
depending  on  the  classification  of  his/ 
her  job  prospects,  and  what  tangible 
evidence  of  such  search  must  be 
furnished  to  the  State  agency  with  each 
claim  for  benefits,  and 

(4)  The  resulting  disqualification  if  he/ 
she  fails  to  apply  for  work  to  which 
referred,  or  fails  to  accept  work  offered, 
or  fails  to  actively  engage  in  seeking 
work  or  to  furnish  tangible  evidence  of 
such  search  for  each  week  for  which 
Extended  Benefits  or  sharable  regular 
benefits  are  claimed,  beginning  with  the 
week  following  the  week  in  which  such 
information  is  furnished  in  writing  to  the 
individual. 

$615.9    Restrictions  on  entitlement 

(a)  Disqualifications.  If  the  week  of 
unemployment  for  which  an  individual 
claims  Extended  Benefits  is  a  week  to 
which  a  disqualification  for  regular 
compensation  applies,  including  a 
reduction  because  of  the  receipt  of 
disqualifying  income,  or  would  apply 
but  for  the  fact  that  the  individual  has 
exhausted  all  rigiits  to  such 
compensation,  the  individual  shall  be 
disquaUfied  in  the  same  degree  from 
receipt  of  Extended  Benefits  for  that 
week. 
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(b)  Additional  compensation.  No 
individual  shall  be  paid  additional 
compensation  and  Extended  Benefits 
with  respect  to  the  same  week.  If  both 
are  payable  by  a  State  with  respect  to 
the  same  week,  the  State  law  may 
provide  for  the  payment  of  Extended 
Benefits  instead  of  additional 
compensation  with  respect  to  the  week. 
If  Extended  Benefits  are  payable  to  an 
individual  by  one  State  and  additional 
compensation  is  payable  to  the 
individual  for  the  same  week  by  another 
State,  the  individual  may  elect  which  of 
the  two  types  of  compensation  to  claim, 

(c)  Interstate  claims.  An  individual 
who  files  claims  for  Extended  Benefits 
under  the  Interstate  Benefit  Payment 
Plan,  in  a  State  which  is  not  in  an 
Extended  Benefit  Period  for  the  week{s) 
for  which  Extended  Benefits  are 
claimed,  shall  not  be  paid  more  than  the 
first  two  weeks  for  which  he/she  files 
such  claims. 

(d)  Other  restrictions.  The  restrictions 
on  entitlement  specified  in  this  section 
are  in  addition  to  other  restrictions  in 
the  Act  and  this  Part  on  eligibility  for 
and  entitlement  to  Extended  Benefits. 

$615.10    SpecM  provisions  for  wnptoyers. 

(a)  Charging  contributing  employers. 
(1)  Section  3303(a)(1)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C. 
3303(a)(1))  does  not  require  that 
Extended  Benefits  paid  to  an  individual 
be  charged  to  the  experience  rating 
accounts  of  employers. 

(2)  A  State  law  may.  however, 
consistently  with  section  3303(a)(1). 
require  the  charging  of  Extended 
Benefits  paid  to  an  individual;  and  if  it 
does,  it  may  provide  for  charging  all  or 
any  portion  of  such  compensation  paid. 
Sharable  regular  compensation  must  be 
charged  as  all  other  regular 
compensation  is  charged  under  the  State 
law. 

(b)  Payments  by  reimbursing 
employers.  If  an  employer  is 
reimbursing  the  State  unemployment 
fund  in  lieu  of  paying  contributions 
pursuant  to  the  requirements  of  State 
law  conforming  with  sections 
3304(a)(6)(B)  and  3309(a)(2)  of  the 
Internal  Revenue  Code  of  1954  (28  U.S.C. 
3304(a)(6)(B)  and  3309(a)(2)).  the  State 
law  shall  require  the  employer  to 
reimburse  the  State  unemployment  fund 
for  not  less  than  50  percent  of  any 
sharable  compensation  that  is 
attributable  under  the  State  law  to 
service  with  such  employer;  and  as  to 
any  other  compensation  which  is  not 
sharable  compensation  under  S  615.14. 
the  State  law  shall  require  the  employer 
to  reimburse  the  State  unemployment 
fund  for  100  percent  instead  of  50 
percent,  of  any  compensation  paid. 


9615.11    Extended  tMftem  periods. 

(a)  Beginning  date.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
an  Extended  Benefit  Period  shall  begin 
in  a  State  on  the  first  day  of  the  third 
calendar  week  after  a  week  for  which 
there  is  a  State  "on"  indicator  in  that 
State; 

(b)  Ending  date.  Except  as  provided  in 
paragraph  (c)  of  this  section,  an 
Extended  Benefit  Period  in  a  State  shall 
end  on  the  last  day  of  the  third  week 
after  the  first  week  for  which  there  is  a 
State  "off  indicator  in  that  State. 

(c)  Duration.  An  Extended  Benefit 
Period  which  becomes  effective  in  any 
State  shall  continue  in  effect  for  not  less 
than  13  consecutive  weeks. 

(d)  Limitation.  No  Extended  Benefit 
Period  may  begin  in  any  State  by  reason 
of  a  State  "on"  indicator  before  the  14th 
week  after  the  ending  of  a  prior 
Extended  Benefit  Period  with  respect  to 
such  State. 

§615.12    Determinstton  of  "on"  wid  "ofT 
Indicators. 

(a)  Standard  State  indicators.  (1) 
There  is  a  State  "on"  indicator  in  a  State 
for  a  week  if  the  head  of  the  State 
agency  determines,  in  accordance  with 
paragraph  (c)  of  this  section,  that  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  imemployment  (not 
seasonally  adjusted)  under  the  State 
law — 

(i)  Equalled  or  exceeded  120  percent 
of  the  average  of  such  rates  for  the 
corresponding  13-week  periods  ending 
in  each  of  the  preceding  twc  calendar 
years,  and 

(ii)  Equalled  or  exceeded  5.0  percent 

(2)  There  is  a  State  "off  indicator  in  a 
State  for  a  week  if  the  head  of  the  State 
agency  determines,  in  accordance  with 
paragraph  (c)  of  this  section,  that,  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  imemployment  (not 
seasonally  adjusted)  under  the  State 
law — 

(i)  Was  less  than  120  percent  of  the 
average  of  such  rates  for  the 
corresponding  13-week  periods  ending 
in  each  of  the  preceding  two  calendar 
years,  or 

(ii)  Was  less  than  5.0  percent. 

(3)  The  revised  State  indicators  in 
paragraph  (a)  shall  apply  to  weeks 
beginning  after  September  25. 1982. 

(b)  Optional  State  indicators.  (l)(i)  A 
State  may,  in  addition  to  the  State 
indicators  in  paragraph  (a)  of  this 
section,  provide  by  its  law  that  there 
shall  be  a  State  "on"  indicator  in  the 
State  for  a  week  if  the  head  of  the  State 
agency  determines,  in  accordance  with 
paragraph  (c)  of  this  section,  that  fcr  the 


period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  (not 
seasonally  adjusted)  under  the  State  law 
equalled  or  exceeded  8.0  percent  even 
though  it  did  not  meet  the  120  percent 
factor  required  imder  paragraph  (a)  of 
this  section. 

(ii)  A  State  which  adopts  the  optional 
State  indicator  must  also  provide  that 
when  it  is  in  an  Extended  Benefit  Period, 
there  will  not  be  an  "off"  indicator  until 
(A)  the  State  rate  of  insured 
unemployment  is  less  than  6.0  percent 
and  (B)  either  its  rate  of  insured 
unemployment  is  less  than  5.0  percent  or 
is  less  than  120  percent  of  the  average  of 
such  rates  for  the  corresponding  13- 
week  periods  ending  in  each  of  the 
preceding  two  calendar  years. 

(2)  The  revised  State  indicators  in  this 
paragraph  (b)  shall  apply  to  weeks 
beginning  after  September  25. 1982. 

(c)  Computation  of  rate  of  insured 
unemployment— (1)  Equation.  Each 
week  the  State  agency  head  shall 
calculate  the  rate  of  insured 
unemployment  under  the  State  law  (not 
seasonally  adjusted)  for  purposes  of 
determining  the  State  "on"  and  "off 
and  "no  change"  indicators.  In  making 
such  calculations  the  State  agency  head 
shall  use  a  fraction,  the  numerator  of 
which  shall  be  the  weekly  average 
number  of  weeks  claimed  in  claims  filed 
(not  seasonally  adjusted)  in  the  State  in 
the  13-week  period  ending  with  the 
week  for  which  the  determination  is 
made,  and  the  denominator  of  which 
shall  be  the  average  monthly 
employment  covered  by  the  State  law 
for  the  first  four  of  the  last  six  calendar 
quarters  ending  before  the  close  of  the 
13-week  period.  The  quotient  obtained  is 
to  be  computed  to  four  decimal  places, 
and  is  not  otherwise  rounded,  and  is  to 
be  expressed  as  a  percentage  by 
multiplying  the  resultant  decimal 
fraction  by  100. 

(2)  Counting  weeks  claimed.  To 
determine  the  average  number  of  weeks 
claimed  in  claims  filed  to  serve  as  the 
numerator  under  paragraph  (c)(1)  of  this 
section,  the  State  agency  shall  include 
claims  for  all  weeks  for  regular 
compensation,  including  claims  taken  as 
agent  State  under  the  Interstate  Benefit 
Pajmient  Plan.  It  shall  exclude  claims — 

(i)  For  Extended  Benefits  under  any 
State  law, 

(ii)  For  additional  compensation  under 
any  State  law.  and 

(iii)  Under  any  Federal  law  except 
joint  claims  which  combine  regular 
compensation  and  compensation 
payable  under  5  U.S.C.  Chapter  85. 

(3)  Method  of  computing  the  State  120 
percent  factor.  The  rate  of  insured 
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unemployment  for  a  current  13-week 
period  shall  be  divided  by  the  average 
of  the  rates  of  insured  unemployment  for 
the  corresponding  13-week  periods  in 
each  of  the  two  preceding  calendar 
years  to  determine  whether  the  rate  is 
equal  to  120  percent  of  the  average  rate 
for  the  two  years.  The  quotient  obtained 
shall  be  computed  to  four  decimal 
places  and  not  otherwise  rotMd*d,  and 
shall  be  expressed  as  a  percentage  by 
multiplying  the  resultant  decimal 
fraction  by  100.  The  average  of  the  rates 
for  the  corresponding  13-week  periods  in 
each  of  the  two  preceding  calendar 
years  shall  be  one-half  the  sum  of  such 
rates  computed  to  four  decimal  places 
and  not  otherwise  rounded.  To 
determine  which  are  the  corresponding 
weeks  in  the  preceding  years — 

(i)  The  weeks  shall  be  numbered 
starting  with  week  number  1  as  the  first 
week  ending  in  each  calendar  year. 

(ii)  The  13-week  period  ending  with 
any  numbered  week  in  the  current  year 
shall  correspond  to  the  period  ending 
with  that  same  numbered  week  in  each 
preceding  year. 

(iii)  When  that  period  in  the  current 
year  ends  with  week  number  53.  the 
corresponding  period  in  preceding  years 
shall  end  with  week  number  52  if  there 
is  no  week  number  53. 

(d)  Amendment  of  State  indicator 
rates.  (1)  Because  figures  used  for 
determinations  under  this  section  may 
contain  errors  and  because  it  is  not 
practical  to  apply  any  correction  in  a 
State  "on"  or  "off  or  "no  change" 
indicator  retroactively  either  to  recover 
amounts  paid  or  to  adjudicate  claims  for 
past  periods  in  which  claimants  failed  to 
make  the  required  active  search  for 
work,  any  "on"  or  "off  or  "no  change" 
indicator  determined  under  this  section 
shall  not  be  corrected  more  than  three 
weeks  after  the  close  of  the  week  to 
which  it  applies.  If  any  figure  used  in  the 
computation  of  a  rate  of  insured 
unemployment  is  later  found  to  be 
wrong,  the  correct  figure  shall  be  used  to 
redetermine  the  rate  of  insured 
unemployment  and  of  the  120  percent 
factor  for  that  week  and  all  subsequent 
weeks,  but  no  determination  of  previous 
"on"  or  "off"  or  "no  change"  indicator 
shall  be  affected  unless  the 
redetermination  is  made  within  the  time 
the  indicator  may  be  corrected  under  the 
first  sentence  of  this  paragraph.  Any 
change  hereunder  shall  be  subject  to  the 
concurrence  of  the  Department. 

(2)  Any  determination  of  the  rate  of 
insured  unemployment  and  its  effect  on 
an  "on"  or  "ofF"  or  "no  change" 
indicator  made  under  this  section  may 
be  challenged  by  appeal  or  by  other 
proceedings,  as  shall  be  provided  by 
State  law,  but  the  implementation  of  any 


change  in  the  indicator  from  one  week 
to  another  shall  not  be  stayed  or 
postponed.  In  a  hearing  on  any  such 
challenge  the  issue  may  be  limited  to  the 
accuracy  of  the  determination  of  the  rate 
of  insure  unemployment.  If  an  error  in 
that  rate  affecting  the  "on"  or  "off'  or 
"no  change"  indicator  is  discovered  in 
such  a  hearing  or  other  proceeding,  its 
retroactive  effect  shall  be  limited  as 
provided  in  paragraph  (d)(1)  of  this 
section. 

(e)  Notice  to  Secretary.  Within  10 
calendar  days  after  the  end  of  any  week 
with  respect  to  which  the  head  of  a 
State  agency  has  determined  that  there 
is  an  "on,"  or  "off."  or  "no  change" 
indicator  in  the  Slate,  the  head  of  the 
State  agency  shall  notify  the  Department 
of  the  determination.  The  notice  shall 
state  clearly  the  State  agency  head's 
determination  of  the  specific  week  for 
which  there  is  a  State  "on"  or  "off  or 
"no  change"  indicator.  The  notice  shall 
include  also  the  State  agency  head's 
findings  supporting  the  determination, 
with  a  certification  that  the  findings  are 
made  in  accordance  with  the 
requirements  of  this  section  and 
S  615.15.  Determinations  and  findings 
made  as  provided  in  this  section  shall 
be  accepted  by  the  Department,  but  the 
head  of  the  State  agency  shall  comply 
with  such  provisions  as  the  Department 
may  find  necessary  to  assure  the 
correctness  and  verification  of  notices 
given  under  this  paragraph.  A  notice 
shall  not  become  final,  for  purposes  of 
paragraph  (d)  of  this  section  until  such 
notice  is  accepted  by  the  Secretary. 

$615.13    Announcement  of  ttM  b«9inntng 
and  ending  of  extended  t>enent  period*. 

(a)  State  indicators.  Upon  receipt  of 
the  notice  required  by  S  615.12(e)  which 
is  acceptable  to  the  Department,  the 
Department  shall  publish  in  the  Federal 
Register  a  notice  of  the  State  agency 
head's  determination  that  there  is  an 
"on"  or  an  "oiV  indicator  in  the  State, 
as  the  case  may  be,  the  name  of  the 
State  and  the  beginning  or  ending  of  the 
Extended  Benefit  Period,  whichever  is 
appropriate.  The  Department  shall  also 
notify  appropriate  news  media,  the 
heads  of  all  other  State  agencies,  and 
the  Regional  Administration  of  the 
Employment  and  Training 
Administration  of  the  State  agency 
head's  determination  of  such  State  "on" 
or  "ofF'  indicator  and  of  its  effect. 

(b)  Publicity  by  State.  Whenever  a 
State  agency  head  determines  that  there 
is  an  "on"  indicator  in  the  State  by 
reason  of  which  an  extended  benefit 
Period  will  begin  in  the  State,  or  an  "off 
indicator  by  reason  of  which  an 
Extended  Benefit  Period  in  the  State  will 
end.  the  head  of  the  State  agency  shall 


promptly  announce  the  determination 
through  appropriate  news  media  in  the 
State  and  notify  the  Department  in 
accordance  with  {  615.12(e).  Such 
announcement  shall  include  the 
beginning  or  ending  date  of  the 
Extended  Benefit  Period,  whichever  is 
appropriate.  In  the  case  of  an  Extended 
Benefit  Period  that  is  about  to  begin,  the 
announcement  shall  describe  clearly  the 
unemployed  individuals  who  may  be 
eligible  for  Extended  Benefits  during  the 
period,  and  in  the  case  of  an  Extended 
Benefit  Period  that  is  about  to  end.  the 
announcement  shall  also  describe 
clearly  the  individuals  whose 
entitlement  to  Extended  Benefits  will  be 
terminated. 

(c)  Notices  to  individuals.  (1) 
Whenever  there  has  been  a 
determination  that  an  Extended  Benefit 
Period  will  begin  in  a  State,  the  State 
agency  shall  provide  prompt  written 
notice  of  potential  entitlement  to 
Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  not  end  prior  to  the 
beginning  of  the  Extended  Benefit 
Period,  and  who  exhausted  all  rights 
under  the  State  law  to  regular 
compensation  before  the  beginning  of 
the  Extended  Benefit  Period. 

(2)  The  State  agency  shall  provide 
such  notice  promptly  to  each  individual 
who  begins  to  claim  sharable  regular 
benefits  or  who  exhausts  all  rights  under 
the  State  law  to  regular  compensation 
during  an  Extended  Benefit  Period, 
including  exhaustion  by  reason  of  the 
expiration  of  the  individual's  benefit 
year. 

(3)  The  notices  required  by 
paragraphs  (C)  (1)  and  (2)  of  this  section 
shall  describe  those  actions  required  of 
claimants  for  sharable  regular 
compensation  and  Extended  Benefits 
and  those  disqualifications  which  apply 
to  such  benefits  which  are  different  from 
those  applicable  to  other  claimants  for 
regular  compensation  which  is  not 
sharable. 

(4)  Whenever  there  has  been  a 
determination  that  an  Extended  Benefit 
Period  will  end  in  a  State,  the  State 
agency  shall  provide  prompt  written 
notice  to  each  individual  who  is 
currently  filing  claims  for  Extended 
Benefits  of  the  forthcoming  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits. 

S  615.14    Payments  to  State*. 

(a)  Sharable  compensation.  (1)  Except 
as  provided  in  paragraphs  (b)  and  (c)  of 
this  section — 

(i)  The  Department  shall  promptly 
upon  receipt  of  a  State's  report  of  its 
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expenditures  for  a  calendar  month 
reimburse  the  State  in  the  amount  the 
State  is  entitled  to  receive  under  the  Act 
and  this  part. 

(ii)  The  Department  may  instead 
advance  to  a  State  for  any  period  not 
greater  than  one  day  the  amount  the 
Department  estimates  the  State  will  be 
entitled  to  be  paid  under  the  Act  and 
this  part  for  that  period. 

(iii)  Any  payment  to  a  State  under  this 
section  shall  be  based  upon  the 
Department's  determination  of  the 
amount  the  State  is  entitled  to  be  paid 
under  the  Act  and  this  part,  and  such 
amount  shall  be  reduced  or  increased, 
as  the  case  may  be,  by  any  amount  by 
which  the  Department  finds  that  a 
previous  payment  was  greater  or  less 
than  the  amount  that  should  have  been 
paid  to  the  State. 

(2)  Any  payment  to  a  State  pursuant 
to  paragraph  (a)(1)  of  this  section  shall 
be  made  by  a  transfer  from  the  extended 
unemployment  compensation  account  in 
the  Unemployment  Trust  Fund  to  the 
account  of  the  State  in  such  Fund,  in 
accordance  with  section  204(e)  of  the 
Act. 

(b)  Payments  not  to  be  made  to  States. 
Because  a  State  law  must  contain 
provisions  fully  consistent  with  sections 
202  and  203  of  the  Act,  the  Department 
shall  make  no  payment  under  paragraph 
(a),  whether  or  not  the  State  is  certified 
under  section  3304(c)  of  the  Internal 
Revenue  Code  of  1954 — 

(1)  In  respect  of  any  regular  or 
extended  compensation  paid  to  any 
individual  for  any  week  if  the  State  does 
not  apply — 

(!)  The  provisions  required  by  section 
202(a)(3).  relating  to  failure  to  accept 
work  offered  or  a  referral  to  work  or  to 
actively  engage  in  seeking  work,  or 
section  202(a)(4),  relating  to  terminating 
a  disqualification,  as  to  weeks  beginning 
after  March  31. 1981; 

(ii)  The  provisions  required  by  section 
202(a)(5).  relating  to  qualifying 
employment,  as  to  weeks  beginning 
after  September  25. 1982;  or 

(2)  In  respect  of  any  regular  or 
extended  compensation  paid  to  any 
individual  for  any  week  which  was  not 
payable  by  reason  of  the  provision 
required  by  section  202(c),  as  to  weeks 
which  begin  after  May  31, 1981,  or  May 
31, 1982,  as  determined  by  the 
Department  with  regard  to  each  State. 

(c)  Payments  not  to  be  reimbursed. 
The  Department  shall  make  no  payment 
under  paragraph  (a)  of  this  section  in 
respect  of  any  regular  or  extended 
compensation  paid  under  a  State  law — 

(1)  As  provided  in  section  204(a)(1)  of 
the  Act,  if  the  payment  made  was  not 
sharable  extended  compensation  or 
sharable  regular  compensation  as 


defined  in  subsections  (b)  and  (c)  of 
section  204,  or  extended  compensation 
as  defined  in  section  205(3). 

(2)  As  provided  in  section  204(a)(2)(A) 
of  the  Act,  if  the  State  is  entitled  to 
reimbursement  for  the  payment  under 
the  provisions  of  any  Federal  law  other 
than  the  Act. 

(3)  As  provided  in  section  204(a)(2)(B) 
of  the  Act.  if — 

(i)  For  the  first  week  in  an  individual's 
eligibility  period  with  respect  to  which 
Extended  Benefits  or  sharable  regular 
benefits  are  paid  to  the  individual,  that 
first  week  begins  after  December  5, 1980, 
and  the  State  law  provides  for  the 
payment  (at  any  time  or  under  any 
circumstances)  of  regular  compensation 
to  any  individual  for  the  first  week  of 
unemployment  in  any  such  individual's 
benefit  year. 

(ii)  In  the  case  of  a  State  with  respect 
to  which  the  Department  finds  that 
legislation  is  required  in  order  to  end  the 
payment  (at  any  time  or  under  any 
circumstances)  of  regular  compensation 
for  any  such  first  week  of 
unemployment,  this  paragraph  (c)(3) 
shall  not  apply  to  the  first  week  in  an 
individuals  eligibility  period  which 
began  before  the  end  of  the  first 
regularly  scheduled  session  of  the  State 
legislature  that  ends  after  January  4, 
1981. 

(iii)  In  the  case  of  a  State  law  which  is 
changed  so  that  regular  compensation  is 
not  paid  at  any  time  or  under  any 
circumstances  with  respect  to  the  first 
week  of  unemployment  in  any 
individual's  benefit  year,  this  paragraph 
(c)(3)  shall  not  apply  to  any  week  which 
begins  after  the  effective  date  of  such 
change  in  the  State  law. 

(iv)  In  the  case  of  a  State  law  which  is 
changed  so  that  regular  compensation  is 
paid  at  any  time  or  under  any 
circumstances  with  respect  to  the  first 
week  of  unemployment  in  any 
individual's  benefit  year,  this  paragraph 
(c)(3)  shall  apply  to  all  weeks  which 
begin  after  the  effective  date  of  such 
change  in  the  State  law. 

(4)  As  provided  in  section  204(a)(2)(C) 
of  the  Act,  for  any  week  with  respect  to 
which  Extended  Benefits  are  not 
payable  because  of  the  payment  of  trade 
readjustment  allowances,  as  provided  in 
section  233(d)  of  the  Trade  Act  of  1974. 
and  S  615.7(d).  This  Paragraph  (c)(4) 
applies  to  any  week  which  begins  after 
October  31, 1982.  or  1983,  as  determined 
by  the  Department  in  regard  to  each 
State. 

(5)  As  provided  in  section  204(a)(3)  of 
the  Act,  to  the  extent  that  such 
compensation  is  based  upon 
employment  and  wages  in  service 
performed  for  governmental  entities  or 
instrumentahties  to  which  section 


3306(c)(7)  of  the  Internal  Revenue  Code 
of  1954  (28  U.S.C.  3306(c)(7))  applies,  in 
the  proportion  that  wages  for  such 
service  in  the  base  period  bear  to  the 
total  base  period  wages. 

(6)  If  the  payment  made  was  not 
sharable  extended  compensation  or 
sharable  regular  compensation,  as 
defined  in  subsections  (b)  and  (c)  of 
section  204  of  the  Act,  because  the 
payment  was  not  consistent  with  the 
requirement  of — 

(i)  Section  202(a)(3)  of  the  Act.  and 
S  615.8  (e),  [f].  and  (g); 

(ii)  Section  202(a)(4]  of  the  Act  and 
S  615.8(c): 

(iii)  Section  202(a)(5)  of  the  Act  and 
S  615.4(b). 

(7)  If  the  payment  made  was  not 
sharable  extended  compensation  or 
sharable  regiilar  compensation,  as 
defined  in  subsections  (b)  and  (c)  of 
section  204  of  the  Act  because  there 
was  not  in  effect  in  the  State  an 
Extended  Benefit  Period  in  accord  with 
the  Act  and  this  Part 

(8)  As  provided  in  section  204(a)(2)(D) 
of  the  Act  if  the  State  does  not  provide 
for  a  benefit  structure  under  which 
benefits  are  rounded  down  to  the  next 
lower  dollar  amount  for  the  50  percent 
Federal  share  on  the  amount  by  which 
sharable  regular  or  Extended  Benefits 
paid  to  any  individual  exceeds  the 
nearest  lower  full  dollar  amount.  This 
paragraph  shall  apply  to  any  sharable 
regular  compensation  or  Extended 
Benefits  paid  to  individuals  whose 
eligibility  periods  begin  on  or  after 
October  1, 1983,  unless  a  later  date,  as 
determined  by  the  Department  applies 
in  a  particular  State  under  the  grace 
period  of  section  191(b](2)  of  Pub.  L  97- 
248. 

(9)  Any  payment  made  to  a  claimant 
for  any  week  with  respect  to  which  the 
claimant  was  either  ineligible  for  or  not 
entitled  to  the  payment 

(d)  Effectuating  authorization  for 
reimbursement  (1)  If  the  Department 
believes  that  reimbursement  should  not 
be  authorized  with  respect  to  any 
payments  made  by  a  State  that  are 
claimed  to  be  sharable  compensation 
paid  by  the  State  because  the  State  law 
does  not  contain  provisions  required  by 
the  Act  and  this  Part,  or  because  such 
law  is  not  interpreted  or  applied  in  rules, 
regulations,  determinations  or  decisions 
in  a  manner  that  is  consistent  with  those 
requirements,  the  Department  may  at 
any  time  notify  the  State  agency  in 
writing  of  the  Department's  view.  The 
State  agency  shall  be  given  an 
opportunity  to  present  its  views  and 
arguments  if  desired. 

(2)  The  Department  shall  thereupon 
decide  whether  the  State  law  fails  to 


37754 Federal  Reyster  /  Vol.  51.  No.  206  /  Friday.  October  24.  1986  /  Proposed  Rules 


Federal  Register  /  Vol.  51.  No.  206  /  Friday.  October  24.  1986  /  Proposed  Rules 37755 


include  the  required  provisions  or  is  not 
interpreted  and  applied  so  as  to  satisfy 
the  requirements  of  the  Act  and  this 
Part.  If  the  Department  finds  that  such 
requirements  are  not  met.  the 
Department  shall  notify  the  State  agency 
of  its  decision  and  the  effect  thereof  on 
the  State's  entitlement  to  reimbursement 
under  the  provisions  of  section  204  of 
the  Act. 

(3)  Thereafter,  the  Department  shall 
not  authorize  any  payment  under 
paragraph  (a)  of  this  section  in  respect 
of  any  sharable  regular  or  extended 
compensation  if  the  State  law  does  not 
contain  all  of  the  provisions  required  by 
sections  202  and  203  of  the  Act  and  this 
Part,  or  if  the  State  law.  rules, 
regulations,  determinations  or  decisions 
are  not  consistent  with  such 
requirements,  or  which  would  not  have 
been  payable  if  the  State  law  contained 
the  provisions  required  by  the  Act  and 
this  Part  or  if  the  State  law,  rules, 
regulations,  determinations  or  decisions 
had  been  consistent  with  such 
requirements.  Loss  of  reimbursement  for 
such  compensation  shall  begin  with  the 
date  the  State  law  was  required  to 
contain  such  provisions,  and  shall 
continue  until  such  time  as  the 
Department  finds  that  such  law.  rules 
and  regulations  have  been  revised  or  the 
interpretations  followed  pursuant  to 
such  determinations  and  decisions  have 
been  overruled  so  as  to  accord  with  the 
Federal  law  requirements  of  the  Act  and 
this  Part,  but  no  reimbursement  shall  be 
authorized  with  respect  to  any  payment 
that  did  not  fully  accord  with  the  Act 
and  this  Part. 

(4)  A  State  agency  may  request 
reconsideration  of  a  decision  issued 
pursuant  to  paragraph  (d](2)  of  this 
section  within  10  calendar  days  of  the 
date  of  such  decision,  and  shall  be  given 
an  opportimity  to  present  views  and 
arguments  if  desired. 

(5)  Concurrence  of  the  Department  in 
any  State  law  provision,  rule,  regulation, 
determination  or  decision  shall  not  be 
presumed  from  the  absence  of  notice 
issued  pursuant  to  this  section. 

(6)  Upon  finding  that  a  State  has  made 
payments  for  which  it  claims 
reimbursement  that  are  not  consistent 
with  the  Act  or  this  Part,  such  claim 
shall  be  denied;  and  if  the  State  has 
already  been  paid  such  claim  in 
advance  or  by  reimbursement,  it  shall 
be  required  to  repay  the  full  amount  to 
the  Department.  Such  repayment  may  be 
made  by  transfer  of  funds  from  the 
State's  account  in  the  Unemployment 
Trust  Fund  to  the  Extended 
Unemployment  Compensation  Account 
in  the  Fund,  or  by  offset  against  any 
current  advances  or  reimbursements  to 
which  the  State  is  otherwise  entitled,  or 


the  amount  repayable  may  be  recovered 
for  the  Extended  Unemployment 
Compensation  Account  by  other  means 
and  from  any  other  sources  that  may  be 
available  to  the  United  States  or  the 
Department. 

(e)  Compensation  under  Federal 
unemployment  compensation  programs. 
The  Department  shall  promptly 
reimburse  each  State  which  has  paid 
sharable  compensation  based  on  service 
covered  by  the  UCFE  and  UCX 
Programs  (Parts  809  and  614  of  this 
chapter,  respectively)  pursuant  to  5 
U.S.C.  Chapter  85.  an  amount  which 
represents  the  full  amount  of  such 
sharable  compensation  paid  under  the 
State  law.  or  may  make  advances  to  the 
State.  Such  amounts  shall  be  paid  from 
the  appropriations  or  accounts 
established  for  those  programs,  rather 
than  from  the  Extended  Unemployment 
Compensation  Account. 

(f)  Combined-wage  claims.  If  an 
individual  was  paid  benefits  under  the 
Interstate  Arrangement  for  Combining 
pjnployment  and  Wages  (Part  616  of  this 
chapter)  any  payment  required  by 
paragraph  (a)  shall  be  made  to  the 
States  which  contributed  the  wage 
credits. 

(g)  Interstate  claims.  Where  sharable 
compensation  is  paid  to  an  individual 
under  the  provisions  of  the  Interstate 
Benefit  Payment  Plan,  any  payment 
required  by  paragraph  (a)  of  this  section 
shall  be  made  only  to  the  liable  State 
except  as  provided  in  paragraph  (e)  of 
this  section. 

§615.15    Records  and  reports. 

(a)  General.  State  agencies  shall 
furnish  to  the  Secretary  such 
information  and  reports  and  make  such 
studies  as  the  Secretary  decides  are 
necessary  or  appropriate  for  carrying 
out  the  purposes  of  the  Act  and  this 
Part. 

(b)  Recordkeeping.  Each  State  agency 
will  make  and  maintain  records 
pertaining  to  the  administration  of  the 
Extended  Benefit  Program  as  the 
Department  requires,  and  will  make  all 
such  records  available  for  inspection, 
examination  and  audit  by  such  Federal 
oHicials  or  employees  as  the  Secretary 
or  the  Department  may  designate  or  as 
may  be  required  by  law. 

(c)  Weekly  report  of  Extended  Benefit 
data.  Each  State  shall  file  with  the 
Department  within  10  calendar  days 
after  the  end  of  each  calendar  week  a 
weekly  report  entitled  ETA  5-39, 
Extended  Benefit  Data.  The  report  shall 
include: 

(1)  The  data  reported  on  the  form  ETA 
5-39  for  the  week  ending  (date).  Week- 
ending dates  shall  always  be  the 
Saturday  ending  date  of  the  calendar 


week  begiiming  at  12:01  a.m.  Sunday 
and  ending  12:00  p.m.  Saturday. 

(2)(i)  The  number  of  continued  weeks 
claimed  for  regular  compensation  in 
claims  filed  during  the  week  ending 
(date).  The  report  shall  include 
intrastate  continued  weeks  claimed  and 
interstate  continued  weeks  claimed 
(taken  as  agent  State)  but  shall  exclude 
interstate  continued  weeks  claimed 
(received  as  liable  State]  and  continued 
weeks  claimed  for  regular  compensation 
filed  solely  under  5  U.S.C.  Chapter  85. 

(ii)  The  report  of  the  number  of 
continued  weeks  claimed  filed  in  the 
State  for  regular  compensation  shall  not 
be  adjusted  for  seasonality. 

(3)  The  average  weekly  number  of 
weeks  claimed  in  claims  filed  in  the 
most  recent  calendar  week  and  the 
immediately  preceding  12  calendar 
weeks. 

(4)  The  rate  of  insured  unemployment 
for  the  ciurent  13-week  period. 

(5)  The  average  of  the  rates  of  insured 
unemployment  in  corresponding  13- 
week  periods  in  the  preceding  two 
years. 

(6)  The  ciurent  rate  of  insured 
unemployment  as  a  percentage  of  the 
average  of  the  rates  in  the 
corresponding  13-week  periods  in  the 
preceding  two  years. 

(7)  The  12-month  average  monthly 
employment  covered  by  the  State  law 
for  the  first  4  of  the  last  6  complete 
calendar  quarters  ending  prior  to  the 
end  of  the  last  week  of  the  current  13- 
week  period  to  which  the  insured 
unemployment  data  relate.  Such  covered 
employment  excludes  Federal  civilian 
and  military  employment  covered  by  5 
U.S.C.  Chapter  85. 

(8)  The  date  that  a  State  Extended 
Benefit  Period  begins  or  ends,  or  a 
report  that  there  is  no  change  in  the 
existing  Extended  Benefit  Period  status. 

(d)  The  State  agency  head  shall 
submit  to  the  Secretary,  for  his  approval, 
the  method  used  to  identify  and  select 
the  weeks  claimed  used  in  the 
determination  of  an  "on"  or  "off'  or  "no 
change"  indicator.  Any  change  in  the 
method  of  identification  and  selection  of 
such  weeks  claimed  constitutes  a  new 
plan  which  must  be  submitted  for  the 
Secretary's  approval. 

(Reporting  and  recordkeeping  requirements 
and  information  collection  requirements 
contained  in  paragraph  (c)  approved  by  the 
OfTice  of  Management  and  Budget  under 
control  number  1205-0028] 

[FR  Doc.  86-24036  Filed  10-23-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 
I  Notice  No.  607] 

Establishment  of  Sonoma  Coast 
Viticuitural  Area;  Revision  of  Russian 
River  Valley  Viticuitural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  ATF  is  proposing  to  establish 
a  viticuitural  area  in  Sonoma  County, 
California,  to  be  known  as  "Sonoma 
Coast,"  and  to  revise  the  boundary  of 
the  approved  Russian  River  Valley 
viticuitural  area.  This  notice  is  based  on 
a  petition  submitted  by  Ms.  Sara 
Schorske,  a  wine  industry  consultant 
residing  in  Santa  Rosa.  California.  The 
establishment  of  viticuitural  areas  and 
the  subsequent  use  of  viticuitural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  better  identify  wines  they 
purchase.  The  use  of  this  viticuitural 
area  as  an  appellation  of  origin  will  also 
help  winemakers  distinguish  their 
products  from  wines  made  in  other 
areas. 

DATES:  Written  comments  must  be 

received  by  January  22. 1987. 

ADDRESSES:  Send  written  comments  to: 

Chief.  FAA,  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  P.O.  Box 
385,  Washington,  DC  20044-0385. 

Copies  of  the  petition,  maps,  and 
written  comments  received  in  response 
to  this  notice  will  be  available  during 
normal  business  hours  at: 

ATF  Reading  Room.  Disclosure  Branch,  Room 
4406.  Ariel  Rios  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Linthicum,  FAA,  Wine  and  Beer 
Branch,  (202)  566-7626. 
SUPPUEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR. 
Part  4.  These  regulations  allow  the 
establishment  of  definitive  viticuitural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticuitural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979.  AFT  published 
Treasury  Decision  ATF-60  (44  FR  56692] 
which  added  a  new  Part  9  to  27  CFR. 
providing  for  the  listing  of  approved 


American  viticuitural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l),  Title  27.  CFR. 
defines  an  American  viticuitural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 
Section  4.25a(e)(2],  outlines  the 
procedures  for  proposing  an  American 
viticuitural  area.  Any  interested  person 
may  petition  ATF  to  estabUsh  a  grape- 
growing  region  as  a  viticuitural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticuitural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticuitural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc..) 
which  distinguish  the  viticuitural 
features  of  the  proposed  area  from 
surroimding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticuitural  area, 
based  on  features  which  can  be  found 
on  United  States  Geogological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

Ms.  Sara  Schorske.  a  wine  industry 
consultant  residing  in  Santa  Rosa. 
California,  petitioned  ATF  to  establish  a 
viticuitural  area  in  Sonoma  Coimty,  to 
be  known  as  "Sonoma  Coast,"  and  to 
revise  the  boundary  of  the  approved 
Russian  River  Valley  viticuitural  area. 

Sonoma  Coast 

General  Description 

The  size  of  the  petitioned  area  is 
approximately  750  square  miles.  It 
includes  35  bonded  wineries  and  11,452 
acres  of  grapevines,  approximately  one- 
third  of  the  total  grapevine  acreage  in 
the  county. 

ATF  has  established  10  viticuitural 
areas  in  Sonoma  County:  Sonoma 
Valley,  Los  Cameros,  Chalk  Hill. 
Alexander  Valley,  Sonoma  County 
Green  Valley,  Dry  Creek  Valley,  Russian 
River  Valley.  Northern  Sonoma.  Knights 
Valley,  and  Sonoma  Mountain.  In 
addition,  all  of  Sonoma  County  is  within 
the  approved  North  Coast  viticuitural 
area. 

Name 

"Sonoma  Coast"  is  the  name  of  a 
State  beach  located  north  of  Bodega 


Bay.  The  mountain  ranges  located 
within  sight  of  the  Pacific  Ocean, 
although  known  by  many  proper  names 
throughout  the  State,  are  generically 
called  the  Coast  Ranges. 

In  addition,  the  petitioner  claims  that 
variants  of  the  name  "Sonoma  Coast" 
have  also  applied  to  the  petitioned  area 
historically.  Most  of  the  petitioned  area 
is  located  in  the  Fifth  Supervisory 
District  of  Sonoma  County.  This  area 
has  been  called  "the  coastal  region  of 
the  county"  since  an  agriculture  census 
taken  in  1893.  Most  of  the  petitioned 
area  is  also  located  in  the  Coastal 
Planning  Area,  established  by  the 
Sonoma  County  Plarming  Department.  In 
addition,  tourism  pamphlets  refer  to  part 
or  all  of  the  petitioned  area  as  "the 
coastal  region." 

Geographical  Features  Which  Affect 
Viticuitural  Features 

The  petitioned  area  includes  only  the 
portion  of  the  county  which  is  under 
very  strong  marine  climate  influence. 
The  climate  of  the  area  is  manifested  by 
persistent  fog  and  the  classification 
"Coastal  Cool."  under  Robert  L  Sisson's 
microclimate  classification  system.  This 
system  defines  a  "Coastal  Cool"  area  as 
an  area  having  a  cumulative  duration  of 
less  than  1.000  hours  between  70°  and 
90°  Fahrenheit,  during  the  months  of 
April  through  October. 

The  inland  limit  of  the  area  under 
persistent  fog  varies  greatly. 
Thermograph  readings  supporting  the 
Coastal  Cool  classification  are  taken  at 
finite  points.  Therefore,  the 
establishment  of  the  proposed  inland 
boundary  is  difficult,  since  it  could  be 
established  anywhere  between  the 
locations  of  thermographs  with  readings 
above  and  below  the  threshold 
described  above. 

In  addition  to  the  "Coastal  Cool" 
versus  "Coastal  Warm"  climate 
classification,  the  petition  contains  other 
evidence  that  the  proposed  boundary 
corresponds  approximately  with 
geographical  features  which  affect 
viticuitural  features.  The  Environmental 
Resources  Management  section  of  the 
Sonoma  County  General  Plan  contains  a 
map  of  the  marine  fog  intrusion  which 
shows  that  if  corresponds 
approximately  with  the  proposed 
boundary. 

The  proposed  boundary  corresponds 
approximately  with  four  vegetation 
regions  which  are  distinctively  coastal: 
Coastal  Cypress/Pine,  Redwood, 
Coastal  Prairie/Scrub  Mosaic,  and 
Coastal  Saltmarsh,  according  to  A.W. 
Kuchler's  Natural  Vegetation  of 
California. 
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The  proposed  boundary  corresponds 
approximately  with  the  maximum  July 
temperature  of  84*  F.  isobar  in  Robert 
Elwood's  Climate  of  Sonoma  County.  It 
is  noteworthy  that  the  maximum  July 
temperature  of  86*  F.  isobar  is  much 
farther  inland,  and  the  lower  maximum 
July  temperature  isobars  are  closely 
spaced.  This  implies  that  the  proposed 
boundary  corresponds  with  a  significant 
change  in  microclimate. 

Russian  Rivei  Valley 

The  Russian  River  Valley  viticultural 
area  was  established  in  T.D.  ATF-159, 
published  in  the  Federal  Register  of 
October  23, 1983.  at  48  FR  4S813.  Russian 
River  Valley  final  rule,  ATF  concluded 
that  the  entire  area  was  "Coastal  Cool" 
and  that  this  microclimate  distinguished 
it  from  the  neighboring  Alexander 
Valley  which  was  classified  as  "Coastal 
Warm."  The  petition  for  establishment 
of  the  "Sonoma  Coast"  viticultural  area 
challenges  the  accuracy  of  the  boundary 
between  "Coastal  Cool"  and  "Coastal 
Warm"  at  the  inland  limit  of  the  Russian 
River  Valley  viticultural  area. 

Mr.  Sisson  has  never  tested  the 
microclimate  in  the  eastern  one-third  of 
the  approved  Russian  River  Valley 
viticultural  area.  Throughout  most  of 
this  area,  the  terrain  is  too  steep  for 
practical  grape-growing.  However,  there 
are  a  few  isolated,  but  well-established 
vineyards  in  this  area.  The  selection  of 
grape  varieties  and  viticultural  practices 
at  these  vineyards  more  closely 
resemble  "Coastal  Warm" 
characteristics  than  "Coastal  Cool." 

Mr.  Louis  Foppiano  participated  in 
drafting  the  petition  for  establishment  of 
the  Russian  River  Valley  viticultural 
area.  He  stated  that  Franz  Valley  Road 
was  chosen  as  the  eastern  boundary  for 
convenience,  and  not  on  the  basis  of 
specific  historical  or  geographical 
evidence.  He  believes  that  the  area  to  be 
excluded  in  this  proposal  is  probably 
warmer  than  the  rest  of  the  approved 
area. 

Mr.  Mark  Lingenfelder  is  Vineyard 
Manager  of  Chalk  Hill  Winery,  formerly 
Donna  Maria  Vineyards,  located  in  the 
relatively  undeveloped  area  between 
Chalk  Hill  Road  and  Brooks  Creek.  He 
believes  that  it  would  be  reasonable  to 
remove  this  area  from  the  Russian  River 
Valley  viticultural  area  sinee  it  is 
probably  wanner  than  the  rest  of  the 
approved  area. 

Inland  to  the  east  of  the  Russian  River 
Valley  and  the  proposed  "Sonoma 
Coast"  boundaries,  the  approved 
Knights  Valley  area  was  classified  as 
Region  III  on  the  basis  of  thermograph 
readings  located  in  the  approved  area. 
This  classification  is  warmer  than  either 
"Coastal  Cool"  or  "Coastal  Warm." 


In  T.D.  ATF-233,  pubhsbed  in  the 
Federal  Register  of  August  26, 1986  at  51 
FR  30352,  ATF  extended  the  southern 
boundary  of  the  "Coastal  Warm" 
Alexander  Valley  viticultural  area  to 
include  a  transitional  area  east  of 
Healdsburg.  Sometimes  this  area  is 
under  persistent  fog  and  is  "Coastal 
Cool,"  and  at  other  times  it  is  not.  Since 
the  purpose  of  the  proposed  revision  of 
the  Russian  River  Valley  is  to  curtail  it 
to  areas  which  are  "Coastal  Cool,"  ATF 
is  also  proposing  to  eliminate  this 
northeastemmost  area  from  the 
approved  Russian  River  Valley. 

Based  on  the  foregoing  discussion. 
ATF  is  proposing  to  revise  the  eastern 
and  northeastern  inland  boundary  of  the 
approved  Russian  River  Valley 
viticultural  area  by  removing  areas 
which  are  not  persistently  "Coastal 
Cool."  This  revision  would  remove 
approximately  one-third  of  the  area, 
most  of  which  is  too  mountainous  for 
practical  grape-growing. 

Proposed  Boundaries 

Sonoma  Coast 

Along  the  outer  limit  of  places  known 
by  the  name  "Sonoma,"  the  proposed 
boundary  of  the  "Sonoma  Coast"  area 
follows  the  shorelines  of  the  Pacific 
Ocean  and  San  Pablo  Bay,  and  the 
county  hnes  between  Sonoma  County 
and  Mendocino  County,  Marin  County, 
and  Napa  County. 

The  proposed  inland  boundary 
follows  approximately  the  inland  limit 
of  the  very  strong  marine  climate 
influence.  South  of  the  City  of  Santa 
Rosa,  it  follows  the  boundaries  of  the 
Los  Cameras  and  Sonoma  Valley 
viticultural  areas.  Between  the  cities  of 
Santa  Rosa  and  Healdsburg,  the 
proposed  inland  boundary  follows  (1) 
straight  lines  connecting  Taylor 
Mountain,  a  point  near  the  town  of  Mark 
West  Springs,  and  the  headwaters  of 
Brook  Creek,  (2)  Brooks  Creek  to  the 
Russian  River,  and  (3)  the  revised 
southern  boundary  of  Alexander  Valley 
to  the  beginning  point  of  the  boundary  of 
the  Russian  River  Valley  area,  south  of 
Healdsburg.  Between  Healdsburg  and 
Monte  Rio,  the  proposed  inland 
boundary  follows  the  boundary  of  the 
Russian  River  Valley  area.  From  Monte 
Rio,  the  proposed  inland  boundary 
follows  die  boundary  of  the  Northern 
Sonoma  viticultural  area  to  the  peak  of 
Big  Oat  Mountain.  The  proposed  inland 
boundary  proceeds  in  a  straight  line, 
through  steep  terrain,  from  the  peak  of 
Big  Oat  Mountain  to  the  Sonoma 
County-Mendodno  County  line. 


Russian  River  Valley 

Between  the  cities  of  Santa  Rosa  and 
Healdsburg,  the  proposed  revision  of  the 
boundary  of  the  Russian  River  Valley 
coincides  with  the  proposed  inland 
boundary  of  the  "Sonoma  Coast"  area 
between  these  two  cities,  as  described 
in  the  previous  paragraph. 

Public  Participatioii — Wiittan  Comments 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticultural  area.  This  notice 
proposes  one  possible  boundary  for  the 
"Sonoma  Coast"  viticultural  area. 
However,  comments  concerning  other 
possible  boundaries  for  this  viticultural 
area  will  be  given  consideration.  ATF  is 
particularly  interested  in  comments  on 
the  following  two  issues: 

1.  The  petitioner  and  ATF  have 
attempted  to  propose  the  inland 
boundary  of  the  "Sonoma  Coast"  area 
and  the  proposed  revision  of  the 
boundary  of  the  Russian  River  Valley 
area  at  the  approximate  limit  between 
areas  which  are  classified  Coastal  Cool 
versus  areas  which  are  classified 
Coastal  Warm.  Public  comments 
suggesting  modification  of  either 
proposed  boundary  should  include 
thermograph  readings  or  other  data 
showing  that  the  suggested  modification 
divides  Coastal  Cool  areas  from  Coastal 
Warm  areas  more  accurately  than  the 
proposed  boundary. 

2.  Each  of  the  eleven  approved  areas 
in,  or  including,  Sonoma  County  was 
established  on  the  basis  of  marine 
climate  influence,  among  other 
geographical  features.  ATF  is  concerned 
that  the  name  "Sonoma  Coast"  might 
erroneously  imply  that  portions  of  the 
county  which  are  not  included  in  this 
proposed  area  are  not  under  the  marine 
climate  influence.  ATF  would  like  to 
receive  comments  on  this  issue. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
requests,  in  writing,  to  the  Director 


within  the  90-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Regidatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  iniUal  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
signincant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  ATF  has  determined  that  this 
proposal  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  affect  on 
competition,  emplojrment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511.  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 
Viticultural  area.  Wine. 


Authority  and  issuance 
PART  9— (AMENDED] 

27  CFR  Part  9— American  Viticultural 
Areas  is  proposed  to  be  amended  as 
follows: 

Paragraph  1.  The  authority  citation  for 
Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  The  table  of  sections  for  27  CFR 
Part  9  is  amended  by  adding  the  heading 
of  §9.116  to  Subpart  C  to  read  as  follows: 


9.116    Sonoma  Coast. 

Far.  3.  Section  9.66  is  amended— 

by  revising  paragraph  (b), 

by  revising  introductory  paragraph  (c), 

by  revising  paragraphs  (c)(lj  through 

{c)(5). 
by  revising  paragraphs  (C)(12)  through 

(c)(20).  and 
by  removing  paragraphs  {c)(21)  through 

(c)(24). 

As  amended,  S  9-66  reads  as  follows: 
S9.66    Russian  River  Valley. 


(b)  The  appropriate  maps  for 
determining  the  boundary  of  the  Russian 
River  Valley  viticultural  area  are  ten 
U.S.G.S.  topographic  maps  in  the  7.5- 
minute  series,  as  follows: 

(1)  Healdsburg.  California,  dated  1955, 
photorevised  1980; 

(2)  Guemeville.  California,  dated  1955; 

(3)  Cazadero.  California,  dated  1978; 

(4)  Duncan  Mills,  California,  dated 
1979; 

(5)  Camp  Meeker,  Calfiomia.  dated 
1954; 

(6)  Valley  Ford,  California,  dated  1954, 
photorevised  1971; 

(7)  Sebastopol,  California,  dated  1954, 
photorevised  1968; 

(8)  Santa  Rosa.  California,  dated  1954. 
photorevised  1968  and  1973; 

(9)  Mark  West  Springs,  California, 
dated  1958.  photoinspected  1978;  and 

(10)  Jimtown,  California,  dated  1955. 
photorevised  1975. 

(c)  Boundary.  The  Russian  River 
Valley  viticultural  area  is  located  in 
Sonoma  County  California.  Begin  on  the 
Healdsburg  map,  at  the  bridge  (known 
locally  as  the  Healdsburg  Avenue 
Bridge)  at  which  a  light-duty,  hard  or 
improved  surface  road,  identified  on  the 
map  as  Redwood  Highway,  crosses  the 
Russian  River,  immediately  south  of  the 
city  of  Healdsbuig. 


(1)  Follow  the  Russian  River  southerly 
to  a  point,  near  the  confluence  with  Dry 
Creek,  opposite  a  straight  line  extension 
of  a  light-duty,  hard  or  improved  surface 
road  (known  locally  as  Foreman  Lane). 

(2)  Proceed  in  a  straight  line  to  that 
road  and  follow  it  westerly,  then  south, 
then  westerly,  onto  the  Guemeville  map, 
across  a  secondary  highway,  hard 
surface  road  (known  locally  as  Westside 

•  Road),  and  continue  westerly,  then 
northwesteriy  to  the  point  at  which  it 
crosses  Felta  Creek. 

(3)  Follow  Felta  Creek  approximately 
18,000  ft.  westerly  to  its  headwaters,  at 
the  confluence  of  three  springs,  located 
approximately  5.800  feet  northwesteriy 
of  Wild  Hog  Hill. 

(4)  Proceed  in  a  straight  line 
southwesterly  to  the  southwest  comer  of 
Section  9,  Township  8  North,  Range  10 
West. 

(5)  Proceed  in  a  straight  line 
southwesteriy,  onto  the  Cazadero  map, 
to  the  point  in.  Section  24,  Township  8 
North,  Range  11  West,  at  which  Hulbert 
Creek  crosses  the  160  ft.  contour  line. 

(12)  Follow  Mark  West  Road  across 
the  Santa  Rosa  map  onto  the  Mark 
West  Springs  map  to  the  point,  near  the 
benchmark  at  184  ft.  elevation  in  Section 
34,  Township  8  North,  Range  8  West,  at 
which  Mark  West  Road  crosses  an 
unnamed  stream  which  flows 
northwesterly  into  Mark  West  Creek. 

(13)  Proceed  northerly  in  a  straight 
line  to  the  headwaters  of  Brooks  Creek, 
in  Section  4.  Township  8  North,  Range  8 
West. 

(14)  Follow  Brooks  Creek 
northwesterly,  onto  the  Healdsburg 
map.  to  its  confluence  with  the  Russian 
River. 

(15)  Proceed  southwesterly  in  a 
straight  line  to  an  unidentified  peak  at 
elevation  672  ft. 

(16)  Proceed  northwesterly  in  a 
straight  line  ot  the  peak  identified  as 
Black  Peak. 

(17)  Proceed  northwesterly  in  a 
straight  line  to  an  unidentified  peak  at 
elevation  857  ft. 

(18)  Proceed  northwesterly  in  a 
straight  line  to  the  peak  of  Fitch 
Mountain  at  elevation  991  ft. 

(19)  Proceed  northwesterly,  onto  the 
Jimtown  map,  in  a  straight  line  to  the 
intersection,  near  a  benchmark  at 
elevation  154  ft.  in  the  town  of  Chiquita. 
of  a  light-duty,  hard  or  improved  surface 
road  (knovra  locally  as  Chiquita  Road) 
and  a  southbound  primary  highway, 
hard  surface  road  (known  locally  as 
Healdsburg  Avenue). 

(20)  Follow  that  road  (known  locally 
as  Healdsburg  Avenue)  southerly,  onto 
the  Healdsburg  map.  through  the  city  of 
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Healdsbnrg  to  the  beginning  point 
described  in  paragraph  (c)(1)  of  this 
section. 

Par.  4.  Subpart  C  of  27  CFR  Part  9  is 
amended  by  adding  §9.118  to  read  as 
follows: 

S  9.116    Sonoma  Coast 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Sonoma  Coast". 

(b)  Appmved  map.  The  approved 
maps  for  determining  the  boundary  of 
the  Sonoma  Coast  viticultural  area  are. 
as  follows: 

(1)  The  U.S.G.S.  Topographic  Map  of 
Sonoma  County,  California,  scale 
1:100.000.  dated  1970:  and 

(2)  Five  U.S.G.S.  topographic  maps  in 
the  7.5-minute  series,  as  follows: 

(i)  Mark  West  Springs,  California, 
dated  1958.  pbotoinspecled  1978; 

(ii)  Healdsburg,  California,  dated  1955, 
photorevised  1960; 

(iii)  Jimtown.  Cahforoia,  dated  1955. 
photorevised  1975: 

(iv)  GuemeviUe.  California,  dated 
1955;  and 

(v)  Cazadero.  California,  dated  1978. 

(c)  Boundary  description.  In  general, 
the  boundary  description  of  the  Sonoma 
Coast  viticultural  area  is  found  on  the 
U.S.G.S.  Topographic  Map  of  Sonoma 
County.  California,  scale  1:100.000. 
dated  1970.  When  a  point  of  the 
boundary  description  is  found  on  one  of 
the  7.5-minute  quadrangles,  the 
boundary  description  indicates  this  in 
parentheses.  The  boundary  description 
is  as  follows: 

(1)  The  beginning  point  is  the  point  at 
which  the  Sonoma  County-Mendocino 
County  line  meets  the  shoreline  Pacific 
Ocean. 

(2)  The  boundary  follows  the 
shoreline  of  the  Pacific  Ocean  southerly 
to  the  Sonoma  County-Mann  County 
line. 

(3)  The  boundary  follows  the  Sonoma 
County-Marin  County  line  southeasterly 
to  San  Pablo  Bay. 

(4)  The  boundary  follows  the 
shoreline  of  San  Pablo  Bay  easterly  to 
the  Sonoma  County-Napa  County  line. 

(5)  The  boundary  follows  the  Sonoma 
County-Napa  County  line  northerly  to 
the  peak  of  Arrowhead  Mountain. 

(6)  From  the  peak  of  Arrowhead 
Mountain,  the  boundary  proceeds  in  a 
straight  Hne  westerly  to  the  peak  of 
Sonoma  Mountain. 

(7)  Prom  the  peak  of  Sonoma 
Mountain,  the  boundary  proceeds  in  a 
straight  line  northwesterly  to  the  peak  of 
Taylor  Mountain. 

(8)  From  the  peak  of  Taylor  Mountain, 
the  boundary  proceeds  in  a  straight  Hne 


northwesterly  to  the  point,  near  the 
benchmark  at  184  ft.  elevation  in  Section 
34.  Township  8  North.  Range  a  West,  at 
which  Mark  West  Road  crosses  an 
unnamed  stream  which  flows 
northwesterly  into  Mark  West  Creek. 
(Mark  West  Springs  map) 

(9)  From  this  point,  the  boundary 
proceeds  northerly  in  a  straingt  Kne  to 
the  headwaters  of  Brooks  Creek,  in 
Section  4.  Township  8  North.  Range  8 
West.  (Mark  West  Springs  map) 

(10)  The  boundary  follows  Birooks 
Creek  northwesterly  to  its  confluence 
with  the  Russian  River.  (Healdsburg 
map) 

(11)  The  boundary  proceeds 
southwesterly  in  a  straight  line  to  an 
unidentified  peak  at  elevation  672  ft. 
(Healdsburg  map) 

(12)  The  boundary  proceeds 
northwesterly  in  a  straight  line  to  the 
peak  identified  as  Black  Peak. 
(Healdsburg  map) 

(13)  The  boundary  proceeds  westerly 
in  a  straight  line  to  an  unidentified  peak 
at  elevatioD  857  ft.  (Healdsburg  map) 

(14)  The  boundary  proceeds  westerly 
in  a  straight  line  to  the  peak  of  Fitch 
Mountain  at  elevation  991  ft. 
(Healdsburg  map) 

(15)  The  boundary  proceeds 
northwesterly  in  a  straight  line  to  the 
intersection,  near  a  benchmark  at 
elevation  154  ft.  in  the  town  of  Chiquita. 
of  a  light-duty  road  (known  locally  as 
Chiquita  Road)  and  a  southbound 
primary  highway,  hard  surface  road 
(known  locally  as  Healdsburg  Avenue). 
(Jimtown  map) 

(16)  The  boundary  follows  that  road 
(known  locally  as  Healdsburg  Avenue) 
southerly  through  the  city  of  Healdsburg 
to  the  point  at  which  it  is  a  light-duty, 
hard  or  improved  surface  road, 
identified  on  the  map  as  Redwood 
Highway,  which  crosses  the  Russian 
River,  immediately  south  of  the  city  of 
Healdsburg  at  a  bridge  (known  locally 
as  the  Healdsburg  Avenue  Bridge). 
(Healdsburg  map) 

(17)  The  boundary  follows  the  Russian 
River  southerly  to  a  point,  near  the 
confluence  with  Dry  Creek,  opposite  a 
straight  line  extension  of  a  light-duty, 
hard  or  improved  surface  road  (known 
locally  as  Foreman  Lane)  located  west 
of  the  Russian  River.  (Healdsburg  map) 

(18)  The  boundary  proceeds  in  a 
straight  line  to  that  road  and  follows  it 
westerly,  then  south,  then  westerly,  onto 
the  GuemeviUe  map.  across  a  secondary 
highway,  hard  surface  road  (known 
locally  as  Westside  Road),  and 
continues  westerly,  then  northwesterly 
to  the  point  at  which  it  crosses  Felta 
Creek.  (GuemeviUe  map) 

(19)  The  boundary  follows  Felta  Creek 
approximately  18.000  ft.  westerly  to  its 


headwaters,  at  the  confhience  of  three 
springs,  located  approximately  5.800  feet 
northwesterly  of  Wild  Hog  Hill. 
(GuemeviUe  map) 

(20)  The  boundary  proceeds  in  a 
straight  line  southwesterly  to  the 
southwest  comer  of  section  9.  Township 
8  North.  Range  10  West.  (GuemeviUe 
map) 

(21)  The  boundary  proceeds  in  a 
straight  line  southwesteriy  to  the  point 
in.  section  24,  Township  8  North,  Range 
11  West,  at  which  Hulbert  Creek  crosses 
the  160  ft.  contour  line.  (Cazadero  map) 

(22)  The  boundary  follows  Hulbert 
Creek  southeriy  to  its  confhience  with 
the  Russian  River. 

(23)  The  boundary  follows  the  Russian 
River  southwesterly  to  its  confluence 
with  Austin  Creek. 

(24)  From  this  point,  the  boundary 
proceeds  in  a  straight  line  northwesterly 
to  the  peak  of  Pole  Mountain. 

(25)  From  the  peak  of  Pole  Mountain, 
the  boundary  proceeds  in  a  straight  line 
northwesterly  to  the  peak  of  Big  Oat 
Mountain. 

(26)  From  the  peak  of  Big  Oat 
Mountain,  the  boundary  proceeds  in  a 
straight  line  northwesterly  to  the  peak  of 
Oak  Mountain. 

(27)  From  the  peak  of  Oak  Mountain, 
the  boundary  proceeds  in  a  strai^t  line 
northwesterly  approximately  14.5  miles 
to  the  Sonoma  County-Mendocino 
County  line  at  the  northeast  comer  of 
section  25.  Township  11  North,  Range  14 
West. 

(28)  The  boundary  follows  the 
Sonoma  County-Mendocino  County  line 
west,  then  southwesterly  to  the 
beginning  point 

Approved:  October  16.  IQH. 
Stephen  E.  HiggiiM, 
Director. 
[FR  Doc.  86-24103  Filed  10-23-86;  8:45  am) 
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ENVIRONMENTAL  PROTECTIOM 
AGENCY 

40  CFR  Part  52 

[A-S-FRL-aOW-tJ 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AOENCV.  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  approval  rulemaking. 

summary:  Today's  prf>po8ed  mlemakkig 
pertains  to  rules  developed  by  Inifiana 
to  satisfy  the  Clean  Air  Act's  (ACT) 
Reasonably  Available  Control 
Technology  (RACT)  requirements  for 
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Stage  I  Gasoline  Dispensing 
Regulations.  USEPA's  proposed 
approval  of  this  action  is  based  upon  a 
revision  which  was  submitted  by  the 
State  to  satisfy  the  requirements  of  Part 
D  of  the  ACT. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  November  24. 1986. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
886-6031.  before  visiting  the  Region  V 
office.) 

U.S.  Environmental  I^otection  Agency. 
Region  V.  Air  and  Radiation  Branch.  230 
South  Dearborn  Su-eet.  Chicago,  Illinois 
60604 

Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health.  1330  West 
Michigan  Street  Indianapolis.  Indiana 
46206 

Comments  on  this  proposed  mle 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 

Gary  Guleziaa  Chief.  Regulatory  Analysis 
Section,  Air  and  Radiabon  Branch  {5AR- 
26),  U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Uylaine  E.  McHahan.  Air  and  Radiation 
Branch  (5AR-26).  Environmental 
Protection  Agency,  Region  V.  Chicago. 
Illinois  60604,  (312)  886-6031 

SUPPLEMENTARY  INFORMATION: 

Parti 

Background 

Under  section  107  of  the  Clean  Air 
Act,  USEPA  has  designated  certain 
areas  in  Indiana  as  not  attaining  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone.  See  43  FR  8962 
(March  3, 1978).  and  43  FR  45993 
(October  5. 1978).  Part  D  of  the  ACT 
requires  the  State  to  revise  its  SIP  to 
meet  specific  requirements  for  areas 
designated  as  nonattainment.  These  SIP 
revisions  must  demonstrate  attainment 
of  the  ozone  NAAQS  as  expeditiously 
as  practicable,  but  not  later  than 
December  31. 1982  (in  certain  cases  by 
December  31. 1987).  The  requirements 
for  an  approvable  SIP  are  described  in  a 
General  Preamble  for  Part  D  Rulemaking 
published  on  April  4. 1979  (44  FR  20372), 
and  at  44  FR  38583  (July  2. 1979).  44  FR 
50371  (August  28. 1979).  44  FR  53781 
(September  17. 1979).  and  44  FR  67182 
(November  23. 1979). 

An  adequate  SIP  for  ozone  is  one  that 
includes  sufficient  control  of  VOC 
emissions  for  stationary  and  mobile 
sources  to  provide  for  attainment  of  the 
ozone  standard.  For  stationary  sources. 


the  plan  must  include,  at  a  minimum, 
legally  enforceable  requirements 
reflecting  the  application  of  RACT  for 
those  sources  for  which  USEPA  has 
published  Control  Technique  Guidelines 
(CTGs).'  In  general,  where  the  State 
regulations  are  not  supported  by  the 
information  in  the  CTGs.  the  State  must 
provide  a  demonstration  that  its 
regulations  represent  RACT  or  amend 
the  regulations  to  be  consistent  with  the 
information  in  the  CTGs. 

In  response  to  the  requirements  of 
Part  D  of  the  Act.  the  State  of  Indiana 
revised  its  SIP  to  require  control  of  VOC 
emissions  from  the  stationary  industrial 
sources  addressed  in  USEPA's  Group  I 
CTGs.  On  Febmary  11. 1980,  the  State 
submitted  to  USEPA  a  revision  to  the 
ozone  portion  of  its  SIP  for  the  Group  I 
sources  of  VOC  emissions.  USEPA  took 
final  action  to  conditionally  approve  the 
Group  I  sources'  regulations  on  October 
27, 1982  (47  FR  47552).* 

On  Novenber  25, 1980.  the  State 
submitted  to  USEPA  as  a  revision  to  its 
ozone  SIP,  amendments  to  its  VOC 
regulation,  now  codified  as  325  LAC 
Article  8  ».  which  conti-olled  VOC 
emissions  from  the  Group  II  sources. 
USEPA  took  final  action  to  conditionally 
approve  this  revision  on  January  18, 
1983  (48  FR  2124).  Both  of  the 
conditional  approvals  were  based  upon 
a  commitment  &x)m  the  State  to  correct 
deficiencies  in  the  regulation. 

In  response  to  these  conditional 
approvals,  on  November  7, 1984,  Indiana 
promulgated  revised  VOC  regulations 
325  L\C  8-1.1.  8-2,  8-3,  8-4,  and  8-5.  The 
State  submitted  these  revisions  to 
USEPA  on  July  3. 1984,  and  January  30, 
1985.  to  satisfy  certain  conditions  of 
USEPA's  approval.  In  addition,  the 
applicability  of  the  regulations  was 
extended  to  cover  St.  Joseph  and  Elkhart 
Counties.  On  Febmary  10, 1986  (51  FR 
4912).  USEPA  approved  Indiana's 
revised  VOC  RACT  I  and  II  regulations 
and  the  St.  Joseph  and  Elkhart  Counties 
RACT  regulations,  leaving  two  RACT 
deficiencies  for  future  mlemaking. 


'  CTG»  published  before  lanuary  1, 1978.  are 
referred  to  ai  "Croup  I  CTG»"  and  pertain  to 
"Group  1  Sourcet ".  and  CTGa  published  between 
January  1. 1878,  and  lanuaiy  1. 1979.  are  "Group  11 
CTGi"  and  pertain  to  "Group  U  Sources". 

*  For  more  detail  on  conditional  approvals,  see  44 
FR  38583  (July  2. 1979),  and  44  FR  38583  (November 
23,  1979). 

•  On  October  6,  1980.  the  State  resubmitted  1980 
APC  15,  recodified  as  325  lAQ  Article  S  USEPA 
approved  the  State's  recodification,  but  not  the 
underlying  regulations,  on  July  18. 1982  (47  FR 
30972).  On  January  18. 1983.  when  USEPA  codified 
its  conditional  approval  of  the  RACT  II  regulations, 
it  additionally  revised  the  codification  of  the 
conditions  of  its  October  27, 1982,  approval  of  the 
RACT  I  regulation.  1980  APC  15.  to  reflect  Indiana's 
recodification  of  that  regulation  to  325  lAC  Article 
& 


Today's  proposal  concerns  one  of  the 
remaining  outstanding  conditional 
approval  items,  which  pertain  to  Stage  I 
vapor  control  recovery  systems  at 
gasoline  dispensing  facilities.  This 
condition  was  set  forth  in  the  October 
27. 1985.  Federal  Register  and  was  later 
cited  in  February  10, 1986.  Federal 
Register.  This  condition  was  codified  at 
40  CFR  52.777(c)(l)(i)  and  reads  as 
follows: 

(c)  *  *  *  The  plan  for  stationary  source 
volatile  organic  compound  control  must 
contain  the  following: 

(i)  For  regulation  325  LAC  8-4.  Petroleum 
Sources,  the  State  must  conduct  a  study  to 
demonstrate  that  the  20.000  gallons  per  month 
throughput  exemption  meets  RACT 
requirements  and  submit  the  results  to 
USEPA  within  6  months  of  the  effective  date 
of  final  categories.  If  the  demonstrated 
emissions  resulting  from  the  State's 
exemption  are  not  essentially  equivalent  to 
those  resulting  from  the  RACT  requirements, 
then  the  State  must  submit  to  USEPA  a  rule 
which  requires  control  of  emissions  from 
storage  tanks  at  gasoline  dispensing  facilities 
with  either  10.000  gallons  per  month  or  more 
throughput  or  2.000  gallons  capacity. 

In  response  to  this  condition,  Indiana 
chose  to  lower  the  throughput 
exemption  to  10,000  gallons  per  month. 
The  Indiana  Air  Pollution  Control  Board 
(Board)  submitted  revised  rules 
incorporating  this  change  to  USEPA  on 
January  23, 1986.  This  submittal 
consisted  of  revised  Rule  325  lAC  8-4-6 
(requirements  for  gasoline  dispensing 
facilities  Stage  I  vapor  recovery 
systems)  and  revised  Rule  8-1.1-3, 
which  includes  subsections  (f),  (g),  and 
(h)  (compliance  date  extensions  for 
gasoline  dispensing  facilities).  Today 
USEPA  is  proposing  to  approve 
Indiana's  revised  rules.  "These  revised 
rules  are  discussed  in  Part  II  of  this 
notice. 

Partn 

Description  of  the  Revisions  and 
USEPA 's  Evaluation  of  Them 

To  lower  the  throughput  exetnption  to 
10,000  gallons  per  month.  Rule  325  lAC 
8-4-6.  Gasoline  Dispensing  Facilities, 
was  revised  as  follows: 

Section  6(a) — This  applies  to  all  gasoline 
dispensing  facilities  including  service 
stations,  filled  by  transports  with  a  monthly 
throughput  of  at  least  10,000  gallons  and  does 
not  apply  to  those  filled  by  tank  wagons. 

Section  6(b).  which  describes  the 
controls  required  for  such  gasoline 
dispensing  facilities,  was  not  changed 

This  rule  was  amended  to  reflect  the 
minimum  throughput  of  10.000  gallons 
per  month  for  gasoline  dispensing 
facilities  that  would  be  subject  to  the 
RACT  regulations.  The  amendment  of 
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this  rule  changes  it  such  that  it  conforms 
with  USEPA's  CTG  and,  thus,  satisfies 
one  of  the  requirements  of  the 
conditional  approval  of  the  Part  D  Plan 
for  ozone  in  Indiana  (51  FR  4913). 
USEPA  is  proposing  to  approve  the 
revised  Rule  325  lAC  &^l-6. 

The  State  also  revised  the  compliance 
schedule  portion  of  its  rule  such  that  a 
reasonable  time  was  given  for  sources 
between  10,000  and  20.000  gallons  per 
month  to  come  into  compliance.  To  do 
this.  Rule  325  LAC  8-1.1-3  (f)  and  (g) 
were  revised  and  new  paragraph  (h) 
was  added  as  follows: 

(f)  AU  sources  located  in  Clark.  Floyd. 
Lake.  Marion.  Hendricks,  and  Porter  counties 
with  a  monthly  throughput  of  20,000  gallons 
or  greater  and  not  meeting  the  requirements 
of  325  lAC  8-4-6  (Gasoline  Dispensing 
Facilities)  shall  achieve  compliance  as 
expetiiiiously  as  practicable  but  not  later 
than  in  the  compliance  schedule  listed  in 
subsection  (a)  of  this  section  for  those 
sources  in  operation  prior  to  January  1. 1960. 

The  Hnal  compliance  date  in 
subsection  (a)  was  December  31. 1982, 
for  gasoline  dispensing  facilities  with  a 
monthly  throughput  of  20,000  gallons  or 
greater. 

This  rule  is  essentially  identical  with 
the  rule  USEPA  conditionally  approved 
for  gasoline  dispensing  facilities  on 
October  27, 1982.  USEPA  is.  therefore, 
proposing  approval  of  this  subsection  of 
the  rule. 

(g)  All  sources  located  in  Elkhart  and  St. 
loseph  counties  with  a  monthly  throughput  of 
20.000  gallons  per  or  greater  and  not  meeting 
the  requirements  of  325  lAC  8-4-6  (Gasoline 
Dispensing  Facilities)  shall  achieve 
compliance  as  expeditiously  as  practicable 
but  not  later  than  the  compliance  schedule 
listed  in  subsection  (c)  of  this  section. 

Subsection  (c)  requires  that  20.000 
gallons  per  month  throughput  or  greater 
gasoline  dispensing  facilities  in  St. 
loseph  and  Elkhart  counties  be  in 
compliance  with  VOC  RACT  regulation 
no  later  than  December  31. 1986.  This 
compliance  schedule  was  conditionally 
approved  by  USEPA  on  February  10. 
1986  (51  FR  4913).  Therefore,  this 
restatement  of  the  previous  rule  is  also 
being  proposed  for  approval. 

(h)  All  sources  located  in  Clark.  Elkhart. 
Floyd.  Hendricks.  Lake.  Marion.  Porter,  and 
St.  Joseph  counties  which  were  in  operation 
prior  to  January  1. 1960.  and  have  a  monthly 
throughput  between  10.000  and  20,000  gallons; 
and  all  new  sources  (as  of  January  1, 1980) 
with  a  monthly  throughput  of  10,000  gallons 
or  greater  located  anywhere  in  the  State  and 
not  meeting  the  requirements  of  325  IAC-8-4- 
6  (Gasoline  Dispensing  Facilities)  shall 
achieve  compliance  as  expeditiously  as 
practicable  but  not  later  than  indicated  in  the 
following  compliance  schedule. 

(1)  Submittal  of  plans  and  specifications  to 
the  Board  by  June  30. 1966. 


(2)  Contracts  for  emission  control  system  or 
process  modification  awarded  or  purchase 
orders  issued  by  August  31. 1986. 

(3)  Initiation  of  on-site  construction  or 
installation  by  October  31. 1986. 

(4)  Completion  of  on-site  construction  or 
installation  by  September  30, 1987. 

(5)  Demonstration  of  final  compliance  by 
December  31,  1987. 

USEPA 's  Evaluation 

USEPA  is  proposing  to  approve  this 
subsection  for  the  following  reasons:  (1) 
It  requires  an  expeditious  compliance 
schedule  for  sources  with  throughputs 
from  10.000  gallons  per  month  to  20,000 
gallons  per  month:  (2)  the  compliance 
schedule  is  generally  consistent  with  the 
amount  of  time  that  sources  have  been 
given  to  comply  with  VOC  RACT  I  and 
RACT  II  regulations. 

USEPA  is  proposing  to  approve  this 
subsection  and  revised  Rule  325  lAC  8- 
1.1-3  as  a  whole. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  and  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Authority:  42  U.S.C.  7401-7642. 

Dated:  June  30,  1986. 
Valdat  V.  Adamkus. 
Regional  Administrator. 
|FR  Doc.  86-24059  Filed  10-23-86;  8:45  amj 
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40  CFR  Part  261 

(SW-FRL-3099-41 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  and  request  for 

comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  the  solid  wastes  generated  at 
one  facility  from  the  list  of  hazardous 
wastes  contained  in  40  CFR  281.31  and 
261.32.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  Parts  260 
through  265, 124,  270,  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
40  CFR  260.22.  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 


waste  on  a  "generator-specific  basis" 
from  the  hazardous  waste  list.  The  effect 
of  this  action,  if  promulgated,  would  be 
to  exclude  certain  wastes  generated  at 
one  particular  facility  from  listing  as 
hazardous  wastes  under  40  CFR  Part 
261. 

The  Agency  has  previously  evaluated 
the  petition  which  is  discussed  in 
today's  notice.  Based  on  our  review  at 
that  time,  this  petitioner  was  granted  a 
temporary  exclusion.  Due  to  changes  to 
the  delisting  criteria  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  however,  this 
petition  for  which  we  propose  to  grant 
an  exclusion  has  been  evaluated  both 
for  the  factors  for  which  the  wastes 
were  originally  listed,  as  well  as  all 
other  factors  and  toxicants  which  might 
reasonably  cause  the  wastes  to  be 
hazardous. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  exclusion 
until  November  3, 19fta.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late". 
Any  person  may  request  a  hearing  on 
this  proposed  exclusion  by  filing  a 
request  with  Bruce  R.  Weddle,  whose 
address  appears  below,  by  November  3. 
1986.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk,  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460.  Requests  for  a 
hearing  should  be  addressed  to  Bruce  R. 
Weddle,  Director.  Permits  and  State 
Programs  Division.  Office  of  Solid 
Waste  (WH-563),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460.  Communications 
should  identify  the  regulatory  docket 
number:  "F-fl6-LPE-FFFFF'. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  (sub-basement)  Washington. 
DC  20460,  and  is  available  for  viewing 
from  9:30  a.m.  to  3:30  p.m..  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  Mia  Zmud  at  (202)  475- 
9327  or  Kate  Blow  at  (202)  382-4675  for 
appointments.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  $.20  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information,  contact  Lori  DeRose,  Office 
of  Solid  Waste  (WH-562B).  U.S. 
Environmental  Protection  Agency.  401  M 
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Street  SW.,  Washington,  DC  20460,  (202) 
382-5096. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  16, 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  Section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  (i.e.,  ignitability,  corrosivity, 
reactivity,  and  extraction  procedure  (EPJ 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11  (a)(2)  or 
(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  the  listed  wastes.)  In  addition,  the 
Hazardous  and  Sohd  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  the  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  260.22(a);  section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  42  U.S.C.  6921(f); 
and  the  background  documents  for  the 
listed  wastes.)  Although  wastes  which 
are  "delisted"  (i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  to  determine  whether  their 
waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics. 


In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32. 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3(c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is: 
(1)  That  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally; 
and  (2)  that  the  waste  is  not  hazanjous 
after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  waste,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  260.22(b).) 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  determine  on  a  periodic 
basis  whether  these  residues  exhibit  any 
of  the  hazardous  waste  characteristics. 

Approach  Used  to  Evaluate  Delisting 
Petitions 

The  Agency  first  will  evaluate  the 
petition  to  determine  whether  the  waste 
(for  which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  criteria  for 
which  the  waste  was  originally  listed.  If 
the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
listing  criteria),  it  will  propose  to  deny 
the  petition.  If.  however,  the  Agency 
agrees  with  the  petitioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
criteria  for  which  the  waste  was  listed, 
it  then  will  evaluate  the  waste  with 
respect  to  other  factors  or  criteria,  if 
there  is  a  reasonable  basis  to  believe 
that  such  additional  factors  could  cause 
the  waste  to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contaminants  (i.e.,  those 
listed  in  Appendix  VIII  of  Part  261).  This 
approach  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  VIII  hazardous  constituents 
are  used  or  formed  in  the  manufacturing 
and  treatment  process  and  are  likely  to 
be  present  in  the  waste  at  significant 
levels.  If  80,  the  Agency  then  will 
request  that  the  petitioner  perform 
additional  analytical  testing.  If  the 
petitioner  disagrees,  he  may  present 
arguments  on  why  the  toxicants  would 
not  be  present  in  the  waste,  or,  if 
present,  why  they  would  pose  no 
toxicological  hazard.  The  reasoning  may 


include  descriptions  of  closed  or 
segregated  systems,  or  mass  balance 
arguments  relating  volume  of  raw 
materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste,  the  petition 
would  be  tentatively  denied  on  the  basis 
of  insufficient  information.  The 
petitioner  then  may  choose  to  submit  the 
additional  analytical  data  on 
representative  samples  of  the  waste 
during  the  public  comment  period. 

Rather  than  submitting  a  raw 
materials  list,  petitioners  may  test  their 
waste  for  any  additional  toxic 
constituents  that  may  be  present  and 
submit  this  data  to  the  Agency.  In  this 
case,  the  petitioner  should  submit  an 
explanation  of  why  any  constituents 
from  Appendix  VIII  of  Part  261,  for 
which  no  testing  was  done,  would  not 
be  present  in  the  waste  or,  if  present, 
why  they  would  not  pose  a  toxicological 
hazard. 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2)  and 
(a)(3).  Specifically,  the  Agency  considers 
whether  the  waste  is  acutely  toxic,  as 
well  as  the  toxicity  of  the  constitueata, 
the  concentration  of  the  constituents  in 
the  waste,  their  tendency  to  migrate  and 
bioaccumulate.  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  types  of  management  of 
the  waste,  and  the  quantities  of  waste 
generated.  In  this  regard,  the  Agency 
has  developed  an  analytical  approach  to 
the  evaluation  of  wastes  that  are 
landfilled  and  land  treated.  See  50  FR 
7882  (February  26, 1985).  50  FR  48886 
(November  27. 1985),  and  50  FR  48943 
(November  27, 1985).  The  overall 
approach,  which  includes  a  ground 
water  transport  model,  is  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  ground  water  in  nearby 
hypothetical  receptor  wells — the 
"compliance  point"  (i.e.,  the  model 
estimates  the  ability  of  an  aquifer  to 
dilute  the  toxicant  from  a  specific 
volume  of  waste).  The  land  treatment 
model  also  has  an  air  component  and 
predicts  the  concentration  of  specific 
toxicants  at  some  distance  downwind  of 
the  facility.  The  compliance  point 
concentration  determined  by  the  model 
then  is  compared  directly  to  a  level  of 
regulatory  concern.  If  the  value  at  the 
compliance  point  predicted  by  the  model 
is  less  than  the  level  of  regulatory 
concern,  then  the  waste  could  be 
considered  non-hazardous  and  a 
candidate  for  delisting.  If  the  value  at 


BEST  COPY  AVAILABLE 


37762 Federal  Register  /  Vol.  51.  No.  206  /  Friday.  October  24.  1986  /  Proposed  Rules 


the  compliance  point  is  above  this  level, 
however,  then  the  waste  probably  still 
will  be  considered  hazardous,  and  not 
excluded  from  Subtitle  C  control. ' 

This  approach  evaluates  the 
petitioned  wastes  by  assuming 
reasonable  worst-case  land  disposal 
scenarios.  This  approach  has  resulted  in 
the  development  of  a  sliding  regulatory 
scale  which  suggests  that  a  large  volume 
of  waste  exhibiting  a  particular  extract 
level  would  be  considered  hazardous, 
while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.'  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  the  waste  (and  the  toxicants 
in  the  waste)  might  not  be  diluted 
sufficiently  to  result  in  compliance  point 
concentrations  that  are  less  than  the 
level  of  regulatory  concern.  The  selected 
approach  predicts  that  the  larger  the 
waste  volume,  the  higher  the  level  of 
toxicants  at  the  compliance  point.  The 
mathematical  relationship  (with  respect 
to  ground  water)  yields  at  least  a  six- 
fold dilution  of  the  toxicant 
concentration  initially  entering  the 
aquifer  (i.e.,  any  waste  exhibiting 
extract  levels  equal  to  or  less  than  six 
times  a  level  of  regulatory  concern  will 
generate  a  toxicant  concentration  at  the 
compliance  point  equal  to  or  less  than 
the  level  of  regulatory  concern). 
Depending  on  the  volume  of  waste,  an 
additional  five-fold  dilution  may  be 
imparted,  resulting  in  a  total  dilution  of 
up  to  thirty-two  timer. 

The  Agency  is  using  this  approach  as 
one  factor  in  determining  the  potential 
impact  of  the  unregulated  disposal  of 
petitioned  waste  on  human  health  and 
the  environment.  The  Agency  has  used 
this  approach  in  evaluating  wastes 
proposed  for  exclusion  in  today's 
publication.  As  a  result  of  this 
evaluation,  the  Agency  is  proposing  to 
grant  the  petition  discussed  in  this 
notice. 

It  should  be  noted  that  EPA  has  not 
verified  the  submitted  test  data  before 
proposing  to  grant  these  exclusions.  The 
sworn  affidavit  submitted  with  each 
petition  bind  the  petitioners  to  present 
truthful  and  accurate  results.  The 
Agency,  however,  has  initiated  a  spot 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 


'  The  Aj|ency  recently  proposed  a  similar 
approach,  including  a  ground  water  transport 
model,  as  part  of  the  land  disposal  restrictions  rule 
(see  51  FR  1602.  January  14. 1986)  The  Agency. 
however,  has  not  completed  its  evaluation  of  the 
comments  on  this  proposal.  If  a  regulation  is 
promulgated,  using  the  ground  water  transport 
model,  the  Agency  will  consider  revising  the 
delisting  analysis  at  that  time. 

'  Other  factors  may  result  in  the  denial  of  a 
petition,  such  as  actual  ground  water  monitoring 
data  or  spot  check  verification  data. 


some  percentage  of  the  submitted 
petitions  before  final  exclusions  will  be 
granted. 

Finally,  before  the  Hazardous  and 
Solid  Waste  Amendments  of  1984,  the 
Agency  granted  temporary  exclusions 
without  first  requesting  public  comment. 
The  Amendments  specifically  require 
the  Agency  to  provide  notice  and  an 
opportunity  for  comment  before  granting 
a  final  exclusion.  Thus,  a  final  exclusion 
will  not  be  granted  for  the  petition 
proposed  today  until  all  public 
comments  (including  those  at  requested 
hearings,  if  any)  are  addressed. 

Petitioners 

The  proposed  exclusion  published 
today  involves  the  following  petitioner: 
Lederle  Laboratories.  Pearl  River,  New 
York. 

Lederle  Laboratories 

A.  Petition  for  Exclusion 

Lederle  Laboratories  (Lederle).  a 
Division  of  the  American  Cyanamid 
Company,  located  in  Pearl  River.  New 
York,  produces  vitamins,  antibiotics, 
and  other  pharmaceuticals.  Lederle  has 
petitioned  the  Agency  to  exclude  its 
filter  press  sludge  and  composted 
sludge.'  presently  listed  as  EPA 
Hazardous  Waste  No.  F003 — The 
following  spent  non-halogenated 
solvents:  xylene,  acetone,  ethyl  acetate, 
ethyl  ether,  methyl  isobutyl  ketone,  n- 
butyl  alcohol,  cyclohexanone.  and 
methanol;  all  spent  solvent  mixtures/ 
blends  containing,  before  use.  only  the 
above  spent  non-halogenated  solvents: 
and  all  spent  solvent  mixtures/blends 
containing,  before  use,  one  or  more  of 
the  above  non-halogenated  solvents, 
and.  a  total  of  ten  percent  or  more  (by 
volume)  or  one  or  more  of  those  solvents 
listed  in  FOOl.  F002.  F004.  and  F005;  and 
still  bottoms  from  the  recovery  of  these 
solvents  and  spent  solvent  mixtures: 
and  EPA  Hazardous  Waste  No.  F005— 
The  following  spent  non-halogenated 
solvents:  toluene  and  pyridine:  all  spent 
solvent  mixtures/blends  containing, 
before  use,  a  total  of  ten  percent  or  more 
(by  volume)  of  one  or  more  of  the  above 
non-halogenated  solvents  or  those 
solvents  listed  in  FOOl.  F002.  and  F004; 
and  still  bottoms  from  the  recovery  of 
these  solvents  and  spent  solvent 
mixtures. 

Lederle  originally  submitted  their 
petition  on  March  27, 1981.  Based  on  the 


Agency's  review  of  their  petition. 
Lederle  was  granted  a  temporary 
exclusion  on  November  22. 1982  (see  47 
FR  52677).*  The  Agency  granted  the 
exclusion  (at  that  time)  on  the  basis  that 
the  treatment  sludge  did  not  exhibit  the 
characteristic  of  ignitability  and  the 
total  concentration  of  hazardous  organic 
chemical  products  in  the  treatment 
sludge  was  low.*.*  Since  that  time,  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  were 
enacted.  In  part,  the  Amendments 
require  the  Agency  to  consider  factors 
(including  additional  constituents]  other 
than  those  for  which  the  waste  was 
listed,  if  the  Agency  has  a  reasonable 
basis  to  believe  that  such  factors  are 
present  and  could  cause  the  waste  to  be 
hazardous.  (See  section  222  of  the 
Amendments.  42  U.S.C.  6921(f).)  As  a 
result,  the  Agency  has  re-evaluated 
Lederle's  petition  to:  (1)  Determine 
whether  the  temporary  exclusion  should 
be  made  final  based  on  the  factors  for 
which  the  waste  was  originally  listed: 
and  (2)  determine  if  the  waste  is  non- 
hazardous  with  respect  to  factors  and 
toxicants  other  than  those  for  which  the 
waste  was  originally  listed.  Today's 
notice  is  the  Agency's  re-evaluation  of 
Lederle's  petition. 

In  support  of  their  petition.  Lederle 
has  submitted  a  detailed  description  of 
its  wastewater  treatment  process 
(including  schematic  diagrams)  and 
analytical  results  of  the  filter  press 
sludge.  In  addition,  EPA  conducted  a 
spot  check  sampling  visit  in  December 


*  Lederle  petitioned  the  Agency  to  exclude  the 
filler  press  sludge,  composted  sludge,  and 
wastewater  influent  at  its  Pearl  River.  New  York 
facility.  This  notice  discusses  the  Agency's  re- 
evaluation  of  the  petition  for  the  Hlter  press  sludge 
and  composted  sludge,  lederle  has  withdrawn  their 
request  for  an  exclusion  of  the  wastewater  influent. 


*  L.ederle  was  granted  a  temporary  exclusion  for 
their  filter  press  sludge  and  wastewater  influent. 
Lederle  has.  however,  withdrawn  their  request  for 
an  exclusion  for  the  wastewater  influent. 

'  The  following  commercial  chemical  products  are 
discharged  into  the  facility's  wastewater  treatment 
system:  acetone,  acetonitrile.  acetyl  chloride, 
acrylamide.  aniline.  t>enzene.  benzene  sulfonyl 
chloride,  benzidine,  n-butyl  alcohol,  chloroform, 
cresols.  cyclohexane.  cyclohexanone, 
cyclophosphamide,  di-n-butyl  phthalate,  1,1- 
dichloroethane.  1.2-dichloroethane.  dimethylamine, 
1.1-dimethyl  hydrazine.  1.2-dimelhyl  hydrazine.  1,4- 
dioxane.  dipropylamine.  ethyl  acetate,  ethylene 
oxide,  ethyl  ether,  formic  acid,  furan. 
hexachlorophene.  hydrazine,  hydrofluoric  acid, 
iodomethane.  isobutyl  alcohol,  lead  acetate,  maleic 
anhydride,  methanol,  methylene  chloride,  methyl 
ethyl  ketone,  methyl  isobutyl  ketone,  naphthalene, 
1.4-naphthoquinone.  1-naphthylamine.  2- 
naphlhylamine.  nitrot>enzene,  4-nitrophenol, 
pentachlorobenzene.  phenol,  pyridine,  reserpine. 
resorcinol,  saccharin,  seleiuous  acid,  streptozotocin, 
tetrachloromethane.  tetrahydrofuran.  thiourea, 
toluene.  1.1.1-trichloroethane,  trypan  blue,  and 
xylene. 

*  The  commercial  chemical  product  portion  of 
Lederle's  waste  probably  could  be  excluded  by  the 
November  17, 1981  amendment  to  the  mixture  rule 
(see  40  CFR  281.3(a)(2)(iv)(E)):  however.  Lederle  or 
EPA  could  not  determine  the  actual  daily  influent 
wastewater  contribution.  This  portion  of  the 
petition  was  therefore  processed  for  exclusion 
under  40  CFR  280.22. 
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1983,  Lederle  (and  EPA)  reported 
ignitability  test  results  of  the  filter  press 
sludge:  total  constituent  analyses,  and 
EP  toxicity  and  Oily  Waste  EP  (OWEP) 
test  results  of  the  filter  press  sludge  for 
the  EP  toxic  metals  and  nickel; 
analytical  results  for  total  cyanide; 
results  from  total  oil  and  grease 
analyses  of  the  filter  press  sludge;  and 
results  from  and  organic  analyses  of  the 
filter  press  sludge  for  the  organic 
priority  pollutants  and  selected 
organics,  Lederle  (and  EPA)  also 
reported  total  constituent  analysis,  and 
EP  toxicity  and  OWEP  test  results  for 
the  EP  toxic  metals  and  nickel;  total 
cyanide  test  results;  and  results  from  oil 
and  grease  analyses  for  the  composted 
sludge,  Lederle  further  submitted  an 
estimate  of  the  quantities  of  hazardous 
materials,  including  still  bottoms,  spent 
solvents,  and  commercial  chemical 
products,  that  are  discharged  to  the 
wastewater  treatment  system.  As  noted 
above,  the  Agency  requested  much  of 
this  information  to  determine  if 
toxicants,  other  than  those  for  which  the 
waste  was  listed,  are  present  in  the 
waste  at  levels  of  regulatory  concern. 

Lederle  maintains  a  large 
pharmaceutical  manufacturing  and 
laboratory  complex  that  produces 
antibiotics  and  vitamins.  Lederle's 
Industrial  Waste  Treatment  Plant  (IWP) 
treats  an  average  of  1.5  million  gallons 
of  influent  per  day.  of  which 
approximately  95  percent  is  non- 
hazardous  wastewater.  4,5  percent  is 
listed  hazardous  waste  due  to  the 
presence  of  ignitable  solvents,  and  0,02 
percent  is  listed  hazardous  waste  due  to 
the  presence  of  toxic  wastes  (of  which 
99  percent  are  still  bottoms  from  the 
combined  recovery  of  methanol  and 
toluene),  Lederle  claims  that  all  still 
bottoms  are  analyzed  prior  to  discharge 
to  the  IWP  and  those  that  contain  more 
than  5  percent  solvent  are  re-distilled. 
Still  bottoms  discharged  to  the  IWP  are 
primarily  water.  Lederle  also  claims  that 
ethyl  benzene  and  carbon  disulfide  are 
not  discharged  to  the  IWP  and  that  the 
major  use  of  1,1,1-trichloroethane  is  as  a 
carrier  in  a  coating  process,  from  which 
it  could  not  be  discharged  as  a  pure 
product.  Lederle  also  claims  that  the 
following  constituents  are  discharged  to 
the  IWP  not  in  pure  form,  but  primarily 
as  a  result  of  "de  minimus" losses 
(exempt  from  regulation  by  an 
exemption  to  the  mixture  rule — 40  CFR 
261.3(a)  (2)(iv)):  acetonitrile.  benzene, 
chloroform,  ethylene  oxide, 
formaldehyde,  methylene  chloride, 
reserpine.  saccharin,  and  1,1,1- 
trichloroethane.  Lederle  claims  that  all 
of  the  commercial  chemical  products  are 
used  in  conducting  research  and  are 
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more  likely  to  be  discharged  to  the  IWP 
as  a  result  of  equipment  or  bottle 
washings,  or  are  modified  or  reacted  in 
some  way  and  therefore  not  discharged 
as  the  pure  commercial  chemical 
product  identified  by  the  hazardous 
waste  hstings.  The  IWP  also  may 
receive  wastewater  collected  as  a  result 
of  plant  spills,  Lederle  claims,  however, 
that  such  spills  are  infrequent  and  small, 
and  that  such  a  spill  is  discharged  only 
if  the  material  is  biodegradable  and 
innocuous  to  the  wastewater  treatment 
system. 

The  spent  solvents,  distillation 
bottoms  from  solvent  recovery,  and 
commercial  chemical  products  are  fed 
into  Lederle's  FWP,  Treatment  of  these 
influent  waters  consists  of  lime  and 
polymer  addition  for  pH  control, 
flocculation,  and  primary  clarification. 
The  resulting  sludge  then  is  dewatered 
on  a  belt  filter  press.  This  sludge  is 
referred  to  as  the  primary  filter  press 
sludge.  Effluent  from  primary  treatment 
is  processed  through  a  high-purity 
oxygen  activated  sludge  waste 
treatment  operation  (Union  Carbide 
Unox  System)  to  secondary  clarifier 
units.  Treatment  sludge  is  thickened  and 
dewatered  on  a  belt  filter  press  to 
approximately  20  to  25  percent  solids. 
This  sludge  is  referred  to  as  the 
secondary  filter  press  sludge.  The  liquid 
effluent  is  sent  to  a  publicly  owned 
treatment  works  (POTW)  in 
Orangeburg.  New  York,  Lederle 
composts  their  primary  and  secondary 
filter  press  sludges  on  site  with  leaves 
using  the  windrow  method,''  After  28 
days,  finished  composted  sludge  is 
distributed  to  various  people  and  groups 
for  use  as  a  soil  conditioner.  Lederle 
claims  to  generate  a  maximum  of  20.640 
cubic  yards  of  filter  press  sludge  per 
year.  The  volume  of  the  finished 
composted  sludge  is  also  approximately 
20.640  cubic  yards.  Lederie  claims  that 
its  filter  press  sludge  and  composted 
sludge  are  non-hazardous  because  the 
constituents  of  concern  are  present  in 
insignificant  concentrations.  Lederle 
also  believes  that  the  filter  press  sludge 
and  composted  sludge  are  not 
hazardous  for  any  other  reason. 

The  characterization  of  the  filter  press 
sludge  was  based  on  samples  collected 
hourly  from  the  sludge  receiving  box 
over  a  4-  to  6-hour  period  and 
composited.  One  composite  filter  press 
sample  was  collected  in  this  manner  in 
December  1981,  This  sample  was 


*  In  the  windrow  compost  method,  equal  portions 
of  sludge  and  leaves  are  mixed  and  placed  into  a 
long  trench.  The  compost  then  is  turned  periodically 
with  a  bulldozer  so  that  alternate  sides  of  the 
compost  trench  are  exposed  to  weathering.  Lederie 
also  adds  lime  to  the  compost 


analyzed  for  the  priority  pollutants, 
acetonitrile.  ethyl  acetate,  ethyl  ether, 
furan,  methanol,  methyl  isobutyl  ketone, 
pyridine,  and  toluene,  and  other 
organics,  (Pyridine  and  toluene  are 
listed  constituents  for  EPA  Hazardous 
Waste  No.  F005:  the  other  organics  may 
enter  the  IWP.)  Lederie  also  provided  EP 
leachate  data  for  the  EP  toxic  metals  for 
a  sample  collected  in  June  1980.  (Details 
regarding  the  collection  of  this  sample 
were  not  provided.)  Three  additional 
composite  samples  were  collected  in 
August  1981  and  analyzed  for  pyridine 
and  toluene  using  more  sensitive 
analytical  techniques.  These  four 
samples  also  were  subjected  to 
ignitability  testing.  In  July  1986,  Lederle 
collected  five  samples  from  both  the 
primary  and  secondary  filter  presses 
and  analyzed  these  ten  samples  for 
pyridine  concenfrations. 

Four  composite  composted  sludge 
samples  were  collected  in  March  1985 
from  four  separate  compost  windrows. 
Each  windrow  represents  sludge 
generated  at  a  different  time  period. 
Each  composite  consisted  of  two 
random  sludge  samples  taken  from  each 
side  of  the  windrow  during  dry  weather. 
Four  additional  compost  samples  were 
collected  in  June  1986  and  analyzed  for 
pyridine  concentrations.  Lederle  claims 
that  filter  press  and  composted  sludge 
samples  were  taken  so  that  the  effects 
of  routine  disposal  of  F003  and  F005 
wastes  could  be  observed.  Lederle 
claims  that  the  samples  taken  represent 
the  variability  that  might  be 
encountered  as  part  of  system  operation. 
Lederle  further  claims  that  in  order  to 
ensure  the  continued  beneficial  re-use  of 
the  composted  sludge,  discharges  to  the 
IWP  are  controlled  procedurally  [e.g., 
processes  are  operated  in  a  consistent 
manner,  and  raw  materials  do  not  vary 
significanUy). 

In  addition,  during  the  Agency's  spot 
check  sampling  visit  in  December  1983, 
grab  samples  of  both  the  primary  and 
secondary  filter  press  sludge  were 
collected  from  the  belt  filter  press  as  the 
sludge  fell  into  the  receiving  box.  Time 
constraints  did  not  allow  for  a  random 
composite  to  be  taken;  therefore,  these 
two  samples  were  collected  as 
authoritative  grab  samples.  Three 
composite  samples  of  the  composted 
sludge  also  were  collected.  Each 
composite  sample  was  composed  of 
three  subsamples  collected  randomly 
from  the  upper,  middle,  or  lower  third  of 
the  compost  pile. 

Lederle  submitted  results  indicating 
that  the  filter  press  sludge  is  not 
ignitable.  Ignitability  tests  that  were  run 
on  four  representative  filter  press 
samples  using  the  Pensky-Martens 
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closed  cup  tester  indicated  a  flashpoint 
greater  than  150°F  for  all  samples.  EP 
toxicity  analyses  of  the  one  filter  press 
sample  revealed  concentrations  of  the 
EP  toxic  metals  presented  in  Table  1.  A 
summary  of  the  maximum  total 
concentrations  of  the  listed  constituents 
for  EPA  Hazardous  Waste  No.  F005  is 
presented  in  Table  2. 

Table  1.— Filter  Press  Sluoge  EP 
Leachate  Concentrations  (mg/l) 


Constauents 

EP 

iMclMa 
aitfyMi 

Arwnc    

oooe 

Bmmii 

70 

Cacknum _.        

CtWOMUB _.          .      ._             

<0.05 

L^d 

i>1B 

Mareuiv 

ailtniuin-. 

SiMr 

— -- 

<aooQ? 

010 

01 

<:  Denotes  concentrations  betow  the  i)elei,lio<i  limil 

Table  2.— Maximum  Filter  Press  Sluoge 
Concentrations  (ppm) 


LiBlMi  constittjents 


Pyndbw... 
Tokian*... 


Total 


<5  0 

59 


The  niter  press  sludge  samples 
collected  by  the  Agency  were  analyzed 
for  total  and  leachable  concentrations  of 
the  OWEP  metals,  nickel,  and  cyanide.* 
Maximum  filter  press  sludge 
concentrations  are  reported  in  Table  3. 

Table  3.— Filter  Press  Sludge 
Concentrations 


Consstuents 

Total 
eommt- 

ant 
anatywi 
(mg/kg) 

OWEP 

Analyses 

(ing/ll 

Araanie.- 

<13 

2B 

<6 

12 

<27 

0.96 

20 

<13 

<3 

<25 

001 

8«tum 

<27 

<0006 

<005 

0  15 

Cadmum     

Ctwoimim _ _ 

Lead _ 

MaKunr  - 

NcM 

SulMkan             

0002 
■<025 
<003 
<001 

Stmr 

Cyanda _ _..._ 

"0i2 

< :  Danotea  concentrationa  baHMr  the  deMcton  IMnl 
■  Tlia  laactiaie  nickei  aata  are  from  standard  EP  leachate 
analyaaa  ol  l»ie  Mier  presa  sludge. 

'  LeactiatMe  cyarwle  tesu  anare  not  raqwrad  anoa  cyanda 
la  not  used  m  the  pfocasa  and  9te  KXal  conMnt  ins  low 
The  mawnum  laachaliia  cyanda  rcrnawialMi  was  datar- 
tnmad  based  on  the  dMution  mnerem  lo  the  Oly  Waste  EP 
toncily  MSI  liMdi  aicMiaa  coiwdstalion  of  »<e  votums  ot 
the  o<ty  traction  o(  tne  waala.  (Sea  the  public  docket  tor  a 
dwcussion  ot  this  deter  miiiaiiun  pieseirtetl  in  a  memorandum 
to  M  Morse  from  D  Topping  ) 

The  primary  and  secondary  filter 
press  sludges  collected  by  the  Agency 

•  The  Agency  requests  thai  the  OWTP  test  be  run 
for  wastes  containing  greater  than  1  percent  oil  and 
greaae  content.  Oil  and  grease  levels  in  the  primary 
and  secondary  filler  press  sludges  were  37  and  46 
percent,  respectively. 


were  analyzed  for  the  organic  priority 
pollutants  and  other  specific  organic 
compounds.  Table  4  summarizes  the 
concentrations  of  organic  constituents  in 
the  filter  press  sludge.* 

Table  4  CowcENTRATiot^  of  Organics  in 
THE  Primary  and  Secondary  Filter 
Press  Sludges  (ppm) 


Constituants 


Benzene 

Benzo<a)a 

Benzo<a)pyrana.. 

3,4-Benzotluaranthane- 

Benzo(li)<luoranthsne.. 

Chryaane.. 

Ethyl  I 

MaOiyt  isoMyl  kaione.. 


PC8-1242 

PCB-1254'.. 
Phenol 


TetracMorootfiylane— 

Toluene 

Xyienea 


<:  Oenoles  corvantrason  below  detecSon  Iml 
■  Usmg  alternate  PCS  methodotogiea  (Method  B080  uamg 
an  aNemate  column  and  Method  660  from  SW-846).  EPA 
lound  ttial  the  ongsial  laponad  level  ol  0  15  ppm  lor  PC8- 
i2S4  m  the  sacondarylMar  press  sludge,  was  a  positive 
■nterterenca  Irom  non-PCS  conaaiuents. 

Lederle  submitted  reactivity  tests  on 
four  representative  composted  sludge 
samples.  Maximum  concentrations  of 
total  cyanide  and  sulfides  were  2.5  and 
17  ppm,  respectively.  Lederle  also 
submitted  the  analysis  results  for 
pyridine  from  four  representative 
composted  sludge  samples.  The 
maximum  pyridine  concentration 
reported  was  <0.25  ppm.  Total 
constituent  and  OWEP  analyses  for  the 
EP  toxic  metals,  nickel,  and  cyanide  of 
the  composted  sludge  collected  during 
the  Agency's  spot  check  sampling  visit 
revealed  the  maximum  concentrations 
presented  in  Table  5.  The  maximum  oil 
and  grease  level  reported  for  the 
composted  sludge  was  20  percent. 


*  Phthalates  and  isophorone  compounds  were 
delected  in  the  sludge  samples.  Phthalate 
concentrations  were  determined  by  the  Agency  to 
be  a  result  of  prtKedural  contamination  [i.e., 
phthalatea  %vere  detected  in  the  proGedursI  blanks), 
whereas,  isophorone  coocentratioas  are  suspected 
to  be  an  artifact  formed  during  the  extraction.  (See 
"Artifact  Formation  in  the  Soxhiet  Extraction  of 
Environmental  Samples  with  Acetone."  Lafleur  and 
Pangaro.  Analytical  l-etters.  14(A19)  1813-1824 
(1961).  The  presence  of  these  constituents  is  also 
discussed  later  In  this  notice.  The  Agency's 
sampling  and  analysis  report  is  available  in  the 
public  docket. 


Table  5.— Maximum  Composted  Sludge 
Concentrations 


Conslituanta 

Total 
conmu- 

em 
Analyses 
(mg/kgt 

OWEP 

analyssa 

(m»/l) 

Araanic 

Banun 

6.6 
38 
<3 

9.1 
36 

OM 
23 
<5 
<1 

16 

<002 
<33 

Cadmium _. 

<012 

<.11 

Lead                     

.20 

Mercuy _ 

Nickel      

Setenajm * —.-,.. 



.002 
'<25 
<.06 

S4ver 

Cyands._ _ 

<.01 
.06 

The  learttable  niCkM  dam  srs  Irom  standard  EP  tascnate 
I  ot  tha  cofnpostad  sfud 
toomota  2  toe  Ttfbia  3. 


tfiatysas  ot  tha  cofnpostad  sfuctga. 
■Seel  -  •     -    •    - 


The  Agency  analyzed  three 
composted  sludge  samples  for  the 
priority  pollutants.  Concentrations  of 
organic  constituents  detected  in  the 
composted  sludge  are  presented  in 
Tableft.*" 

Table  6.— Maximum  Concentrations  of  Or- 
ganics Detected  in  Composted  Sludge 
(ppm) 


Cons«kMn<s 


Methyl  isobutyl  t 

Caitxxi  doulMa 

PC8-1242' 

PCS- 1254 1 


ToM 


0.6 
.59 
<.1 


<  Usmg  alternate  PCS  methodologies  (Method  8060  using 
an  attemale  colunin  and  Method  660  from  SW-846).  EPA 
lound  ttut  Itie  ongmal  reported  levels  ol  02  and  017  ppm 
(lor  PCS  1242  and  PCS  1254  leapecBvely)  were  poWive 
inlaiteiences  trom  noivPCS  consaiuents. 

Using  a  mass  balance  demonstration, 
Lederle  has  estimated  that  the  maximum 
combined  influent  concentration  of 
pyridine,  toluene  and  all  constituents 
(listed  in  footnote  5]  that  are  designated 
as  toxic  under  40  CFR  261.33f  (except  for 
1.1,1-trichloroethane  which  is  used  as  a 
carrier  in  a  coating  process]  results  in  an 
estimated  influent  concentration  (i.e., 
total  toxicant  concentration]  of  26  ppm, 
assuming  that  the  total  aimual  volume  of 
toxicants  used  is  discharged  on  a  single 
day.*'  Lederle  has  iiKluded  in  this 
calculation  chemicals  that  have  been 
used  as  intermediates,  and  carriers  that 
have  reacted  in  these  processes  and 
therefore  are  disposed  as  wastes  that  no 
longer  are  covered  by  the  hazardous 
waste  listings  in  40  CFR  261.33. 


'»  See  footnote  7. 

' '  Lederle's  tenponuy  exclusion  (see  47  FR 
52677)  reported  an  estimated  worst-case  total 
toxicant  concentration  of  46  ppm.  Lederle  has  re- 
surveyed  and  re-calculated  this  total  concentratioa 
to  obtain  an  estimated  26  ppm  total  toxicant 
concentratioa  (Lederle  asauned  that  the  total 
annual  toxicant  load  of  149  kg/year  was  discharged 
on  a  single  day  and  reported  that  their  wastewater 
plant  flow  equated  U  million  galloas  per  day.) 
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B.  Agency  Analysis  and  Action 

Lederle  has  demonstrated  that  its 
waste  treatment  system  and  composting 
process  produces  non-hazardous 
wastes.  The  Agency  believes  that  the 
ten  composite  samples  collected  from 
the  filter  press  and  the  nine  composite 
composted  sludge  samples  adequately 
represent  any  variation  that  may  occur 
in  the  wastes.'*  The  key  factor  that 
could  vary  the  constituent  concentration 
in  the  filter  press  and  composted  sludges 
would  be  the  discharge  of  different  raw 
materials  to  the  IWP.  The  Agency 
believes  that  since  samples  from  the 
filter  press  and  compost  windrows  were 
collected  in  1981, 1985,  and  1986,  the 
time  period  of  sample  collection  was 
sufficient  to  cover  any  concentration 
variation  that  might  occur  in  the  sludge. 
The  Agency  believes,  therefore,  that  the 
filter  press  and  composted  sludge 
samples  are  representative  of  the  waste 
Lederle  generated. 

The  hazardous  constituents  of 
concern  for  EPA  Hazardous  Waste  No. 
F003  (listed  for  the  characteristic  of 
ignitability)  that  are  used  in  the 
production  process  at  Lederle  and  that 
enter  the  IWP  as  spent  solvents  or  still 
bottoms  fi-om  solvent  recovery  include: 
xylene,  acetone,  ethyl  acetate,  ethyl 
ether,  methyl  isobutyl  ketone,  n-butyl 
alcohol,  cyclohexanone,  and  methanol. 
Other  ignitable  constituents  discharged 
to  the  IWP  include:  acetonitrile,  aniline, 
benzene,  cyclohexane,  dimethylamine, 
dipropylamine.  ethylene  oxide,  furan, 
isobutyl  alcohol,  methyl  ethyl  ketone, 
tetrahydrofuran,  and  xylene.  Flashpoint 
tests  run  on  the  filter  press  sludge 
indicate  that  the  flashpoints  are  greater 
than  150  T.  Section  281.21(a)(i]  of  the 
regulations  considers  solutions  with 
flashpoints  above  140  °F  generally  to  be 
non-ignitable.  The  Agency  therefore 
considers  the  concentrations  of  F003  and 
other  constituents  present  in  the  filter 
press  sludge,  and  similarly  the  resulting 
composted  sludge,  not  to  be  of 
regulatory  concern  with  respect  to  the 
characteristic  of  ignitability. 

The  Agency  has  evaluated  the 
mobility  of  the  EP  toxic  metals,  nickel, 
and  cyanide  using  the  vertical  and 
horizontal  spread  (VHS)  model."  The 


■ '  The  two  grab  samples  of  the  Tiller  press  sludge 
and  the  three  composite  samples  of  the  composted 
sludge  collected  by  the  Agency  confirm  that 
Lederle's  sampling  was  representative  of  the  waste. 

"  See  50  ra  7882,  Appendix  I.  February  28. 1985, 
for  a  deloiled  explanation  of  the  development  of  the 
VHS  model  for  use  in  the  delisting  program.  See 
also  the  final  version  of  the  VHS  model.  50  FR 
48898.  Appendix.  November  27, 1985. 


VHS  model  generated  compliance  point 
values  using  the  20.640  cubic  yards  of 
filter  press  sludge  per  year  maximum 
generation  rate  and  the  maximum 
reported  extract  levels  as  input 
parameters.  Compliance  point 
concentrations  for  the  composted  sludge 
were  calculated  using  a  volume  of  20.640 
cubic  yards  and  the  maximum  reported 
extract  levels.  These  compliance  point 
concentrations  are  presented  in  Table  7. 
(When  leachate  concentrations  were 
below  the  detection  limits,  the  value  of 
the  detection  limit  was  used.) 

Table  7.— vhs  Model:  Calculated 
CoMPUANCE  Poit^  Concentrations  (ppm) 


ConstMuents 

Compliance  point 
concentrations 

Fitter 
press 

Compost- 
ed akidge 

Regula- 
toy 

standards 

Arsenic..    .    »»^.» 

0.0016 
<0.43 
<O.OOO0 
<0.006 

0.024 

0.0003 
<0M 
<O.00S 
<0.0016 

0.02 

<  0.003 
<0.52 
<0.002 
<0.017 
0.032 
0.0003 
<0.04 

<o.ooe 

<0.0016 
0.013 

005 

10 

0.01 

0.05 

005 

0002 

0.35 

0.01 

0.05 

0.2 

Barium 

Cadmium 

Chronwan -«««„„„„ 

Lead 

Mercury     _.         .     . 

NIcliel _ 

Snlenium 

Silver _.    _ 

Cyanide 

<:  Denotes  ttiat  tha  leadiate  concentration  was 
detection  limit 


The  filter  press  sludge  and  composted 
sludge  exhibited  arsenic,  barium, 
cadmium,  chromium,  lead,  mercury, 
selenium,  and  silver  levels  (at  the 


compliance  point)  below  their  respective 
National  Interim  Primary  Drinking 
Water  Standards;  nickel  levels  below 
the  Agency's  interim  health  advisory;'* 
and  cyanide  levels  below  the  U.S.  Public 
Health  Service's  suggested  drinking 
water  standard.'*  The  composted 
sludge's  maximum  sulfide  and  cyanide 
contents  (17  and  2.5  ppm,  respectively) 
are  low  enough  to  not  be  of  regulatory 
concern  from  an  air  contamination 
route.  That  is,  the  Agency  believes  these 
levels  to  be  sufficiently  low  so  as  to 
preclude  the  generation  of  hazardous 
levels  of  toxic  gases.  The  presence  of 
these  toxicants  at  the  reported  levels, 
therefore,  is  not  of  regulatory  concern. 
The  Agency  also  has  evaluated  the 
filter  press  sludge  for  the  listed 
constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F005:  toluene  and 
pyridine;  and  other  detected  hazardous 
organics.  (The  VHS  model  analysis  was 
not  used  to  evaluate  methyl  isobutyl 
ketone  levels  detected  in  the  filter  press 
sludge,  as  this  constituent  is  listed  solely 
for  its  ignitability  (not  toxic]  properties.) 
The  VHS  model  generated  compliance 
point  values  using  the  20.640  cubic  yards 
per  year  maximum  generation  rate  and 
the  maximum  concentrations  of  organics 
predicted  by  the  Agency's  Organic 
Leachate  Model  (OLM].'«  Predicted 
leachate  concentrations,  compliance 
point  concentrations,  and  regulatory 
standards  are  presented  in  Table  8." 


Table  8.— VHS  Model;  Calculated  Leachate  and  Compliance  Point  Concentrations  for 

THE  Filter  Press  Sludge'  (ppm) 


Constituents 

Predated  leactiata 
concentration 

Compliance  pomt 
concentration 

Regula- 
tory 

(Base- 
line] 

195 
percent] 

[Base- 
Ime] 

[95 
percent] 

stand- 
ards 

Ptienol .._    __ 

0.765 
■<1089 
073 
0178 

1075 
■<1668 
.090 
0226 

012 
■<.17 
.012 
.003 

0.170 
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•  iratial  PCB  analyses  usng  SW-646  Analytical  Mettiod  8060  showed  false  positive  results. 


The  filter  press  sludge  exhibited 
phenol,  toluene,  and  xylene 
concentrations  below  their  respective 
regulatory  standards.  The  Agency 
initally  believed  PCB  concentrations 
were  detected  in  the  filter  press  sludge, 
however,  upon  re-evaluation  using  SW- 


846  Analytical  Method  8080  (with  an 
alternate  column]  as  well  as 
confirmation  by  Method  680,  the  Agency 
has  determined  that  the  initial  findings 
of  Method  8080  were  positive 
interferences  from  other  non-PCB 


'♦  See  50  FR  20247  (May  IS,  1985)  for  a 
description  of  the  development  of  the  Agency's 
interim  standard  for  nickel.  To  date,  the  Agency  has 
collected  enough  statistically  defensible  data  from 
its  ongoing  nickel  toxicity  study  to  indicate  that  the 
interim  standard  of  350  ppb  will  decrease. 

'»  Drinking  Water  Standards.  U.S.  Public  Health 
Service  Publication  958. 1962  (0.2  ppm). 

"  For  a  discussion  of  the  Agency's  proposed 
organic  leachate  model  (OLM).  see  50  FR  48B44, 
November  27. 1985.  See  51  FR  27061.  Notice  of  Data 


Availability  and  Request  for  Comment,  July  29.  1988, 
for  a  discussion  of  the  revised  OLM. 

"  For  the  VHS  model  evaluation  of  the  filter 
press  sludge,  the  Agency  used  the  maximum 
reported  organic  concentration  of  the  primary  or 
secondary  filter  press  sludge  sample  as  input 
parameters.  The  Agency  t>elieve8  that,  since  the 
primary  and  secondary  filter  press  sludges  are 
mixed  prior  to  composting,  the  maximum  reported 
organic  concentration  (for  either  sample)  would 
reprr  sent  the  worst  case. 
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constituents.  These  constituents, 
therefore,  are  not  of  regulatory  concern. 
Lederle.  in  their  original  petition, 
reported  pyridine  levels  in  the  filter 
press  sludge  that  were  of  concern  to  the 
Agency  [i.e.,  maximum  value  equal  to 
2.45  ppm).  Lederle  claims  that  spent 
solvent  from  operations  using  pyridine 
at  one  time  were  discharged  to  the  IWP 
and  therefore  could  have  resulted  in  the 
pyridine  levels  observed  in  the  original 
sludge  data.  Lederle  has  since  altered 
their  treatment  of  spent  solvents  and  all 
process  wastewaters  (including 
equipment  wastes),  however,  and  these 
wastes  no  longer  are  discharged  to  the 
IWP,  but  are  sent  off  site  for 
incineration.  Recent  analyses  reported 
after  these  changes  indicate  that 
pyridine  is  not  detected  and.  therefore, 
is  not  of  regulatory  concern.  •• 

The  Agency  also  has  evaluated  the 
composted  sludge  for  the  listed 
constituents  of  concern  for  EPA 
hazardous  Waste  No.  F005:  toluene  and 
pyridine:  and  other  detected  hazardous 
organics.  (Again,  VHS  model  analysis 
was  not  used  to  evaluate  methyl 
isobutyl  ketone  levels  detected  in  the 
composted  sludge,  as  this  constituent  is 
listed  solely  for  its  ignitability  (not 
toxic)  properties.) 

The  VHS  model  generated  compliance 
point  concentrations  using  a  volume  of 
20.640  cubic  yards  and  the  maximum 


'•  The  Agency  notes  that  pyridine  concenlralions 
reported  in  Lederle's  initial  filler  press  sludge 
samples  in  the  original  petition  were  determined 
using  SW-846  methods,  resulting  in  non-detect 
levels  at  a  detection  limit  less  than  10  ppm.  These 
same  samples  were  reanalyzed  using  a  more 
sensitive  technique  based  on  selected  ion 
monitoring  and  one  of  three  samples  showed  a 
delect  at  a  concentration  of  2.45  ppm.  Fourteen 
additional  samples  were  analyzed  in  |une  of  1966 
using  EPA's  approved  methodology  at  EPA's 
contracting  laboratory.  Pyridine  was  not  detected 
above  0.25  ppm  for  the  four  compost  sludge 
samples.  Using  this  detection  level  in  the  OLM/VHS 
model  analysis  generated  a  compliance  point 
concentration  that  does  not  exceed  the  regulatory 
standard  for  pyridine.  For  the  ten  filter  press  sludge 
samples  collected,  pyridine  concentrations  were 
less  than  5  ppm.  The  Agency  notes  that,  due  to  the 
oily  waste  matrix  of  the  filter  press  sludge,  the 
observed  detection  limit  for  the  filter  press  sludge 
analyses  is  greater  than  the  detection  limit  from  the 
compost  sludge  analyses.  The  detection  limit  of  5 
ppm  for  pyridine  would  generate  a  compliance  point 
concentration  above  the  regulatory  standard.  The 
Agency  has  stated  in  previous  notices  that  where 
hazardous  constituents  in  a  waste  are  determined  to 
l>e  non-detectable  using  appropriate  analytical 
methods,  the  Agency  will,  as  a  matter  of  policy,  not 
regulate  the  waste  as  hazardous.  The  Agency  is  not 
indicating  that  these  detection  limits  are 
appropnale  minimum  limits  for  all  petitioners. 
These  will  be  determined  on  a  case-by -case  basis 
and  will  depend  on  the  waste  matrix.  The  Agency 
believes  that  since  Lederle  has  changed  their 
pyridine  disposal  practices  [i  e..  pyridine  wastes  are 
no  longer  discharged  to  the  IWP)  and  used 
appropnate  analytical  methods  to  determine 
pyndine  concentrations  in  the  wastes,  that  pyridine 
levels  are  not  of  regulatory  concern 


reported  concentrations  of  organics 
predicted  by  the  Agency's  OLM. 
Predicted  organic  leachate 
concentrations,  compliance  point 
concentrations,  and  regulatory 
standards  are  presented  in  Table  9. 

Tabl£  9.— VHS  MooEL  Calculated  Leach- 
ate AND  Compliance  Point  Concentra- 
tions FOfi  the  Composted  Sludge  (ppm) 


Pvadc^ad 

CofflpMncs  poini 

concwivsBOns 

concankaiona 

Ragula- 

ConsMu- 

[95 

10^ 

•nts 

195 

Si, 

stand. 

[Base] 

(Baaal 

S^ 

ams 

Cartwn 

<*Slll- 

fide 

0029 

0039 

0004 

0005 

35 

Pyndina  ... 

0143 

0229 

002 

0.036 

007 

Tolu- 

ena  ■  . 

0073 

O090 

0  012 

0014 

10 

■  Ladarta  dd  not  submi  intonnaaon  on  lokians  oonoanM- 
tnns  m  the  cwnpostsd  sludga  Smca  tw  composted  sludge 
conaols  o<  Mtar  pivta  skidgs  and  laavas.  Iha  Aoa^cy 
bolwvas  mat  tokiona  concanuaaons  *i  die  composlad  Mudna 
ara  equal  to  or  loiMr  man  lokiana  coneanlrsaons  n  Hw  MMr 
praaa  skidgs.  Tlis  Agency  liaa  uaad  Via  Mar  praaa  shidga 
toluana  concanraion  (/.»..  5.9  ppm)  lo  avaluaW  eoniposlad 
sludge  levels. 

The  composted  sludge  exhibited 
carbon  disulfide,  pyndine,  and  toluene 
concentrations  below  their  respective 
regulatory  standards.  These 
constituents,  therefore,  are  not  of 
regulatory  concern. 

The  Agency  further  notes  that 
phthalate  levels  detected  in  the  filter 
press  and  compost  sludges,  when 
subjected  to  the  VHS  model  analyses, 
did  not  exceed  their  respective 
regulatory  standards.  In  addition,  the 
following  commercial  chemical  products 
were  not  detected  during  analyses  of  the 
filter  press  sludge  and  composted  sludge 
for  the  organic  priority  pollutants 
benzene,  benzidine,  1,1-dichloroethane, 
1.2-dichloroethane.  chloroform, 
naphthalene,  4-nitrophenol, 
tetrachloromethane,  and  1,1,1- 
trichloroethane.  Where  hazardous 
constituents  in  a  waste  are  determined 
to  be  non-detectable  using  appropriate 
analytical  methods,  the  Agency  will  not, 
as  a  matter  of  policy,  regulate  the  waste 
as  hazardous.  These  constituents, 
therefore,  are  not  of  regulatory  concern. 
In  addition,  Lederle  has  submitted  mass 
balance  information  regarding  the 
commercial  chemical  products  that  enter 
the  IWP  to  support  their  claim  that 
hazardous  constituents,  if  present  in  the 
waste,  would  be  present  in  the  wastes  in 
low  concentrations. 

The  Agency  has  evaluated  the  data 
Lederle  submitted  with  respect  to  the 
remaining  hazardous  commercial 
chemical  products  that  were  discharged 
to  the  IWP.  The  Agency  has  estimated 
that  the  maximum  combined 
concentration  of  all  carcinogenic 
chemicals  discharged  to  the  IWP  to  be 


less  than  1  ppm.  Lederle  has  estimated 
that  the  maximum  total  toxicant 
concentration  discharged  to  the  IWP  is 
26  ppm,  assuming  that  the  total  annual 
volume  of  toxicants  are  discharged  on  a 
single  day.  The  Agency  believes  that 
this  is  an  overly  conservative  estimate; 
the  actual  daily  influent  concentrations 
will  almost  certainly  be  much  lower 
because  Lederle  has  included  in  this 
calculation  chemicals  that  have  been 
used  as  intermediates,  carriers  that  have 
reacted  in  these  processes,  and 
constituents  that  have  been  listed  solely 
for  the  characteristic  of  ignitability. 
Furthermore,  this  estimate  is  based  on 
the  premise  that  the  total  annual  volume 
of  toxicants  will  be  discharged  on  a 
single  day. 

Based  upon  the  constituents  and 
factors  evaluated  (including  Lederle's 
mass  balance  demonstration),  the 
Agency  believes  that.  Lederle  has 
demonstrated  that  the  filter  press  sludge 
and  compost  sludge  generated  at  their 
facility  is  non-hazardous  and.  as  such, 
should  be  excluded  from  hazardous 
-waste  control.  The  Agency,  therefore, 
proposes  to  grant  an  exclusion  to 
Lederle  Laboratories,  located  in  Pearl 
River.  New  York,  for  its  waste,  as 
described  in  the  petition.  (The  Agency 
notes  that  the  exclusion  remains  in 
effect  unless  the  waste  varies  from  that 
originally  described  in  the  petition,  [e.g., 
the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  processes)."  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

II.  Effective  Date 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
amended  Section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here  since  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  which  would  be  imposed  on  the 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  we 
believe  that  this  rule  should  be  effective 


"  The  current  exclusion  applies  only  to  the 
processes  covered  by  the  original  demonstration.  A 
facility  may  Tile  a  new  petition  if  it  alters  its 
process.  Should  such  a  change  occur,  the  facility 
must  treat  its  waste  as  hazardous  until  a  new 
exclusion  is  granted. 
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immediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  553(d). 

III.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  specific  facilities 
from  EPA's  list  of  hazardous  wastes, 
thereby  enabling  the  facihty  to  treat  its 
waste  as  non-hazardous. 

IV.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (y.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  proposed  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 

Authority:  Sec.  3001  RCRA.  42  U.S.C.  8921. 

Dated:  October  15.  1986. 
leffery  D.  Denit. 
Acting  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Autliority:  Sees.  1006.  2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6905,  6ei2(a).  6821,  and  6922). 


2,  In  Appendix  IX.  add  the  following 
wastestreams  in  alphabetical  order  to 
table  1: 

Appendix  IX— Wastes  Excluded  Under 
§§260.20  and  260.22. 

Table  1.— Wastes  Excluded  From  Non- 
specific Sources 
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KLUNQ  CODE  6560-SO-M 

40  CFR  Part  261 
ISW-FRL-3100-6] 

Hazardous  Waste;  Availability  of 
Justifications  for  Denying  Petitions 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  and 
request  for  comment. 

SUMMARY:  Today's  notice  announces  the 
availability  of  individual  justifications 
for  denying  the  petitions  submitted  by 
Rock  Island  Refinery  Corporation. 
Indianapolis,  Indiana,  and  Sim  Oil 
Company,  Yabucoa,  Puerto  Rico  as 
incomplete  petitions.  The  proposed 
denials  for  these  two  facilities  were 
published  in  50  FR  47763-65.  November 
20, 1985.  and  50  FR  2526-28,  January  17. 
1986.  These  justifications  are  available 
in  the  public  docket  for  comment. 
Included  as  a  part  of  these  petition- 
specific  justifications  is  the  Agency's 
basis  for  compiling  the  list  of 
constituents  requested  to  be  analyzed 
for  petroleum  refinery  waste  petitioners. 
The  Agency  has  requested  that 
petroleum  refineries  submit  total 
concentration  data  for  these  additional 
hazardous  constituents  as  a  part  of  their 
delisting  petitions.  The  Agency  requests 
public  comment  on  this  justification  as  it 
applies  to  Rock  Island's  and  Sun  Oil's 
facilities.  The  Agency  will  address 
comments  on  this  fist  constituents  on  a 
case-by-case  [i.e.,  petition-specific) 
basis  due  to  variability  of  production 
processes  at  different  refineries. 


DATES:  EPA  will  accept  public 
comments  on  this  information  until 
October  31. 1986.  Comments  postmarked 
after  the  close  of  the  comment  period 
will  be  stamped  "late". 

Any  person  may  request  a  hearing  on 
this  notice  as  it  relates  to  the 
constituent-specific  data  required  by  the 
Agency  or  the  justifications  for  denial. 
The  request  should  be  filed  with  Bruce 
Weddle,  whose  address  appears  below, 
by  October  31, 1986.  The  request  must 
contain  the  information  prescribed  in  40 
CFR  260.20(d) 

ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  (WH-562),  401  M  Street,  SW., 
Washington,  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Variance 
Section.  Assistance  Branch.  PSPD/OSW 
(WH-563).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460.  Identify  your 
comments  at  the  top  with  this  docket 
number  "F-86-ORJN-FFFFF'. 

Requests  for  a  hearing  should  be 
addressed  to  Bruce  Weddle,  Director, 
Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  (WH-563),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 

The  public  docket  where  this 
information  can  be  viewed  is  located  at 
the  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.  (sub- 
basement),  Washington,  DC  20460.  The 
docket  is  open  fix)m  9:30  a.m.  to  3:30 
p.m.,  Monday  through  Friday,  excluding 
Federal  hohdays.  Call  Mia  Zmud  at  (202) 
475-9327  or  Kate  Blow  at  (202)  382-4675 
for  appointments.  The  public  may  copy 
a  maximum  of  50  pages  of  material  fi-om 
any  one  regulatory  docket  at  no  cost. 
Additional  copies  cost  $0.20  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  ft-ee  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information,  contact  Ms.  Lori  DeRose. 
Office  of  Solid  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460  (202) 
382-5096. 

SUPPLEMENTARY  INFORMATION:  The 

Agency  has  proposed  to  deny  exclusions 
for  Rock  Island  Refinery  Corporation 
and  Sun  Oil  Company,  Yabucoa,  Puerto 
Rico  on  the  basis  of  insufficient 
information  to  support  their  petitions, 
under  40  CFR  260.20  and  260.22  (see  50 
FR  47763-65.  51  FR  2526-28  and 
regulatory  docket  numbers  "Section 
3001— Delisting  Petitions  (6)  and  (7))". 
Separate  justifications  for  each  denial 
outline  the  information  which  has  not 
been  received  in  response  to  Agency 
requests  and  are  filed  in  the  public 
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docket.  A  section  of  these  justifications 
(in  the  docket)  includes  the  rationale 
behind  the  compilation  of  a  list  of 
hazardous  inorganic  and  organic 
constituents  suspected  in  refinery 
wastes.  This  list  was  one  of  several 
pieces  of  information  requested  of 
petroleum  refining  petitioners  under  the 
Hazardous  Waste  Amendments  of  1984. 
In  January,  1984,  the  Agency  began 
informing  petroleum  refineries  of  the 
impending  reauthorization  of  the 
Resource  Conservation  and  Recovery 


Act.  In  addition,  the  Agency  outlined 
additional  analytical  data  likely  to  be 
required.  This  information  included  a 
list  of  potentially  hazardous  inorganic 
and  organic  constituents  suspected  in 
refinery  wastes  for  which  analytical 
(total  content)  data  was  requested.  The 
list  has  since  been  revised  and  more 
recent  requests  have  been  sent  to 
petitioners.  The  Agency  is  requesting 
comments  on  this  list  of  constituents 
with  respect  to  these  two  petitioners. 
The  Agency  will  continue  to  accept 


comments  on  this  list  of  constituents  on 
a  case-by-case  basis  for  other  refinery 
petition  decisions  due  to  variability  of 
production  processes  that  may  occur  at 
different  facilities. 

Dated:  October  21. 1986. 
Bruce  Weddie, 

Director  Permits  and  State  Programs 

Division. 

[FR  Doc.  86-24198  Filed  10-23-86;  8:45  am) 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  oiles  that  are  applicable  to  the 
public.   IMotices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,   delegations  of 
authority,   filmg   of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents   appearing   in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 

Administration 

Certification  of  Central  Filing  System 

The  Statewide  central  filing  system  of 
Utah  is  hereby  certified,  pursuant  to 
section  1324  of  the  Food  Security  Act  of 
1985,  on  the  basis  of  information 
submitted  by  L.  D.  Muir,  Director, 
Division  of  Corporations  and 
Commercial  Code.  Utah  Department  of 
Business  Regulation,  for  farm  products 
produced  in  that  State  as  follows: 
Berries 

Raspberries 

Strawberries 
Citrus  Fruits 

Grapefruit 

Lemons 

Limes 

Oranges 

Tangelos 

Tangerines 
Farm  Cotton 

Cotton 
Farm  Dairy  Products 

Milk 
Feed  Crops 

Barley 

Corn  (field) 

Hay 

Oats 

Sorghum  grain 

Wheat  (feed) 
Food  Grains 

Rice 

Rye 

Wheat  (food) 
Forest  Products 

Trees 
Farm  Products 

Fish 

Shell  fish 
Fruits 

Apples 

Apricots 

Avocados 

Bananas 

Cherries 


Coffee 

Dates 

Figs 

Grapes  &  raisins 

Nectarines 

Olives 

Papayas 

Peaches 

Pears 

Persimmons 

Pineapples 

Plums  &  prunes 

Pomegranates 
Greenhouse  and  Nursery  Products 

Flowers 

Shrubbery 
Livestock 
Cattle  &  calves 
Dairy  cattle 
Goats 
Horses 
Hogs 
Mules 

Sheep  &  lambs 
Misc.  Crops 
Hops 
Mint 

Mushrooms 
Popcorn 
Melons 
Cantaloupe 
Crenshaw 
Honeydew 
Watermelon 
Misc.  Livestock 
Mohair 
Wool 
Oil  Crops 
Flaxseed 
Peanuts 
Soybeans 
Sunflower  seeds 
Poultry  &  Poultry  Products 
Chickens 
Ducks 
Eggs 
Geese 
Pheasants 
Turkeys 
Sugar  Crops 
Bees  wax 
Honey 
Maple  syrup 
Sugar  beets 
Sugarcane 
Seed  Crops 
Grass  seeds 
Legume  seeds 
Farm  Tobacco 

Tobacco 
Truck  Crops 
Artichokes 


Asparagus 

Beans  (lima) 

Beans (snap) 

Beets 

Brussels  sprouts 

Broccoli 

Cabbage 

Carrots 

Cauliflower 

Celery 

Com  (sweet) 

Cucumbers 

Eggplant 

Escarole 

Garlic 

Lettuce 

Onions 

Peas  (green) 

Peppers 

Radishes 

Spinach 

Squash 

Tomatoes 
Tree  Nuts 

Almonds 

Pistachio 

Walnuts 
Vegetables 

Beans  (dry) 

Peas (dry) 

Potatoes 

Sweet  potatoes 

Taro 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec.  1324(c)(2),  Pub.  L.  99-198,  99 
Stat.  1535.  7  U.S.C.  1631(c)(2):  7  CFR 
2.17(e)(3).  2.56(a)(3),  51  FR  22795. 

Dated:  October  21, 1986. 
B.  H.  (BUI)  Jones, 

Administrator,  Packers  and  Stockyards 
Administration. 

(FR  Doc.  86-24108  Filed  10-23-8*  a45  am] 

WLUNG  COOE  3410-KO-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

.Presidential  Board  of  Advisors  on 
Private  Sector  Initiatives;  Open 
Meeting 

agency:  Office  of  the  Secretary.  Office 
of  the  General  Counsel  and  Office  of 
Business  Liaison,  Commerce. 
summary:  The  Presidential  Board  of 
Advisors  on  Private  Sector  Initiatives 
will  hold  a  meeting  oa  November  6, 
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1986.  Committee  meetings  will  also  be 
held  on  this  date.  Public  comment  is 
welcome. 

Time  and  Place 

Presidential  Board  of  Advisors  on 
Private  Sector  Initiatives. 

Thursday,  November  6. 1986.  3:45-4:30 
p.m..  at  the  Willard  Intercontinental 
Hotel.  1401  Pennsylvania  Avenue,  NW., 
Washington,  DC  20004. 

Committee  Meetings 

Thursday.  November  6, 1986,  2:15-3:30 
p.m.  at  the  Willard  Intercontinental 
Hotel.  1401  Pennsylvania  Avenue,  NW., 
Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Committee  Control  Officer,  Mr. 
Robert  H.  Brumley,  Deputy  General 
Counsel,  U.S.  Department  of  Commerce, 
(202/377-4772)  or  the  Alternate  Control 
Officer,  Nancy  }.  Olson,  Director.  Office 
of  Business  Liaison,  U.S.  Department  of 
Commerce,  (202/377-3942),  Main 
Commerce  Building,  Washington,  DC 
20230. 

Dated:  October  21. 1986. 
Robert  H.  Brumley, 
Deputy  General  Counsel. 
[FR  Doc.  86-24167  Filed  10-22-86:  3:09  pm| 
BnxiNG  cooe  mio-bw-m 


International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

ACTION:  Notice  of  initiation  of 

antidumping  and  countervailing  duty 

administrative  reviews. 

SUMMARY:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders,  findings,  and  suspension 
agreements.  In  accordance  with  the 
Commerce  Regulations,  we  are  initiating 
those  administrative  reviews. 
EFFECTIVE  DATE:  October  24, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Matthews  or  Bernard 
Carreau.  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-5253/ 
2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  13. 1985.  the  Department  of 
Commerce  ("the  Department") 


published  in  the  Federal  Register  (50  FR 
32556)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with 
§S  353.53a(a)(l),  (a)(2).  (a)(3),  and 
355.10(a)(1)  of  the  Commerce 
Regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders,  findings,  and 
suspension  agreements. 

Initiation  of  Reviews 

In  accordance  with  §S  353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervailing  duty  orders,  findings,  and 
suspension  agreements.  We  intend  to 
issue  the  final  results  of  these  reviews 
no  later  than  October  31, 1987. 


Pahodilotw 


AnUdufnpinQ  Duty  ProcssdlnQs 

Cartion  steel  ban  and  structural  shapes 

from  Carada 

Western  Canada  Steel    

Replacement  parts  lor  sell  propelled  tx- 

tummous     paving    equipniefM    front 

Canada. 

Fortress  Anatl „... 

General  Construction 

National  Paver  Paita 

Paniar  Hamvfm  

Sheet  piling  front  Canada  Aoer  Casleel 
Steel  Jacks  from  Canada.  J  C  hiallman 
Kraft  Condenser  Paper  frofn   Finland' 

Tervakoski _ 

Woodwind  pads  for  musical  mstnjmenls 

from  Italy:  Pisoni 

Countervailing  Duty 

Portland  Hydraukc  Cement  and  Cement 

Clinker  from  K4exico 

Lamb  Meal  from  New  Zealand 

Cartx>n  Steel  Wire  Rod  from  Argentina 


g/85-6/B6 


9/65-6/86 
9/85-6/86 
9/85-6/86 
9/85-6/86 
9/85-«/86 
9/85-6/86 

9/85-8/86 

9/85-8/86 


1/85-12/85 

6/25/85-3/31/86 

1/83-12/85 


These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
§§  353.53a(c]  and  355.10(c)  of  the 
Commerce  Regulations  (19  CFR 
353.53a(c),  355.10(c):  50  FR  32556,  August 
13, 1985). 

Dated:  October  17. 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  86-24121  Filed  10-23-86:  8:45  am) 

BILUNQ  COOE  3S10-OS-M 


lA-351-6021 

Certain  CartKKi  Steel  Butt-Weld  Pipe 
Fittings  From  Brazil;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


summary:  We  have  determined  that 
certain  carbon  steel  butt-weld  pipe 
fittings  from  Brazil  are  being,  or  are 
likely  to  be,  sold  in  the  United  Stats  at 
less  than  fair  value.  The  U.S. 
International  Trade  Commission  (ITC) 
will  determine,  within  45  days  of 
publication  of  this  notice,  whether  these 
imports  are  materially  injuring  or  are 
threatening  material  injury  to,  a  United 
States  industry. 

effective  date:  October  24, 1986. 

FOR  further  information  CONTACT: 

Michael  Ready  or  Mary  S.  Clapp,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone  (202) 
377-2613  or  377-1769. 

supplementary  information: 

Final  Determination: 

We  have  determined  that  certain 
carbon  steel  butt-weld  pipe  fittings  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  as  provided  in  section  735  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673d)  (the  Act).  The  margin 
applicable  to  all  exporters  in  52.25 
percent. 

Case  History 

On  February  24. 1986.  we  received  a 
petiton  in  proper  form  filed  by  the  U.S. 
Butt-Weld  Fittings  Committee,  in 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  The  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  March  17, 
1986  (March  24, 1986,  51  FR  10069).  and 
notified  the  ITC  of  our  action. 

On  April  2. 1986,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  certain  carbon  steel  butt-weld 
pipe  fittings  from  Brazil  are  materially 
injuring  a  U.S.  industry  (U.S.  ITC  Pub. 
No.  1834,  April,  1986). 

On  April  24, 1986,  we  presented  a 
questionnnaire  to  counsel  for  Conforja, 
S/A.  (Conforja),  the  only  Brazilian 
exporter  of  the  subject  merchandise  to 
the  United  States.  On  June  17. 1986,  we 
received  a  letter  from  Conforia 
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indicating  that  it  did  not  intend  to  reply 
to  the  questionnaire. 

We  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  on  August  11, 1986  (51  FR  28733). 
Our  notice  of  the  preliminary 
determination  provided  interested 
parties  with  an  opportunity  to  submit 
views  orally  or  in  writing.  Accordingly, 
we  held  a  public  hearing  on  September 
19, 1986. 

Standing  Issue 

One  U.S.  producer.  Tube  Turns,  Inc.. 
opposes  this  investigation  and  maintains 
that  the  petition  was  not  filed  "on  behalf 
of  a  U.S.  industry,  as  is  required  by 
section  732(b)(1)  of  the  Act. 

As  we  have  previously  stated,  see  e.g., 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Atlantic 
Groundfish  from  Canada,  51  FR  10041 
(March  24, 1986),  neither  the  Act  nor  the 
Commerce  regulations  requires  a 
petitioner  to  establish  affirmatively  that 
it  has  the  support  of  a  majority  of  a 
particular  industry.  The  Department 
relies  on  petitioner's  representation  that 
it  has,  in  fact,  filed  on  behalf  of  the 
domestic  industry,  until  it  is 
affirmatively  shown  that  this  is  not  the 
case.  Where  parties  opposing  an 
investigation  provide  a  reasonable 
indication  that  there  are  grounds  to 
doubt  a  petitioner's  standing,  the 
Department  will  review  whether  the 
opposing  parties  do.  in  fact  represent  a 
major  proportion  of  the  industry.  We 
determined  that  Tube  Turns,  the  only 
member  of  the  domestic  industry  to 
oppose  the  investigation,  does  not 
represent  a  major  proportion  of  that 
industry. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  are  carbon  steel  butt-weld 
type  pipe  fittings,  other  than  couplings, 
under  14  inches  in  inside  diameter, 
whether  finished  or  unfinished,  that 
have  been  formed  in  the  shape  of 
elbows,  tees,  reducers,  caps.  etc..  and,  if 
forged,  have  been  advanced  after 
forging.  These  advancements  may 
include  any  one  or  more  of  the 
following:  coining,  heat  treatment,  shot 
blasting,  grinding,  die  stamping  or 
painting.  These  fittings  are  currently 
provided  for  under  item  610.8800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  period  of  investigation  for  this 
case  is  September  1, 1985  through 
February  28, 1986. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 


we  compared  the  United  States  price 
with  the  foreign  market  value.  Because 
there  was  no  response  to  our 
questionnaire,  we  used  the  United 
States  price  and  foreign  market  value 
provided  in  the  petition  as  the  best 
information  available  pursuant  to 
section  776(b)  of  the  Act. 

United  States  Price 

Petitioner  based  United  States  price 
on  the  average  customs  unit  values  from 
Bureau  of  Census  statistics  of  the 
subject  merchandise  imported  from 
Brazil  during  the  period  January  through 
October  1985. 

Foreign  Market  Value 

Petitioner  based  foreign  market  value 
on  constructed  value  as  defined  in 
section  773(e)  of  the  Act.  The  cost  of 
materials  and  fabrication  was 
calculated  by  petitioner  based  on  United 
States  manufacturing  inputs  and 
Brazilian  values.  To  the  sum  of 
materials  and  fabrication  cost,  petitioner 
added  the  statutory  minimums  of  10  and 
8  percent  for  general  expenses  and 
profit,  respectively.  Petitioner  then 
added  United  States  costs  for  packing. 

Comments 

Comment  1:  Respondent  and  two 
importers,  TSI  Industries  Incorporated 
(TSI)  and  Silbo  Corporation  (Silbo), 
argue  that  the  Department  should 
terminate  the  investigation  because  the 
petition  lacks  sufficient  information 
concerning  foreign  market  value  and 
United  States  price  upon  which  to  base 
the  initiation  of  an  antidumping 
investigation. 

DOC  Response:  We  disagree.  The 
information  contained  in  the  petition  is 
consistent  with  the  requirements  of  the 
Act  and  the  Regulations. 

Comment  2:  Respondent,  TSI,  and 
Silbo  argue  that  the  Department  should 
terminate  the  investigation  for  lack  of 
standing,  and,  at  a  minimum,  is  required 
according  to  the  CIT  decision  in  Gilmore 
Steel  Corp.  v.  U.S.,  585  F.  Supp.  670 
(1984)  to  conduct  a  thorough  and 
meaningful  standing  investigation, 
because  the  petitioner  failed  to  show 
that  a  majority  of  the  domestic  industry 
affirmatively  supports  the  petition. 

DOC  Response:  We  disagree.  See  the 
"Standing  Issue"  section  of  this  notice. 

Comment  3:  Respondent,  TSI,  and 
Silbo  argue  that  the  Department  should 
amend  the  definition  of  product  scope  to 
avoid  circumvention  of  any  antidumping 
duty  order  that  may  be  issued  as  a  result 
of  this  investigation. 

DOC  Response:  Based  on  the 
respondent's  comment  and  questions 
raised  by  the  ITC  and  by  the  U.S. 
Customs  Service,  we  have  clarified  the 


scope  as  reflected  in  the  wording  in  the 
"Scope  of  Investigation"  section  of  this 
notice  by  inserting  the  words  "if  forged" 
before  the  words  "have  been  advanced 
after  forging." 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  United  States 
Customs  Service  to  continue  to  suspend 
hquidation  of  all  entries  of  certain 
carbon  steel  butt-weld  pipe  fittings  from 
Brazil  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  August  11. 1986.  the  date  of 
publication  of  the  preliminary 
determination  in  the  Federal  Register. 
The  United  States  Customs  Service  shall 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
weighted-average  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  The  bond  or  cash 
deposit  amount  (shown  below] 
established  in  our  preliminary 
determination  of  August  11, 1986, 
remains  in  effect. 


Manufacturer/producer/exporler 


All  Producera/Manulacttirers/Ejiporlara.. 


awarage 


52.25 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  pubhcation  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  certain 
carbon  steel  butt-weld  fittings  from 
Brazil  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  tlie 


37772 


Federal  Regi»ter  /  Vol.  51.  No.  206  /  Friday.  October  24,  1968  /  Notices 


amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1763d(d)). 
Paul  Fieedeobcig, 

Assistant  Secretary  for  Trade  Adminislration. 
October  20. 1986. 
(FR  Doc.  86-24118  Filed  10-23-86;  a-45  amj 

WUJNQ  CODE  M1«-l»-ll 


(A-5S3-605] 

Certain  Carbon  Steel  Butt-Weld  Pipe 
Fittings  From  Taiwan;  Final 
Determination  of  Sales  at  Less  Ttuui 
Fair  Value 

agency:  International.  Trade 
Administration,  Import  Administration 
Commerce. 

action:  Notice. 

summary:  We  have  determined  that 
certain  carbon  steel  butt-weld  pipe 
Httings  (butt-weld  pipe  fittings]  from 
Taiwan  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  and  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  butt-weld  pipe  fittings  from 
Taiwan  that  are  entered  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  cash  deposit  or 
bond  for  each  entry  in  an  amount  equal 
to  the  estimated  dumping  margin  as 
described  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATE:  October  23, 1986. 

FOR  FURTHER  INFORMATtON  CONTACT 

Mary  S.  Clapp  (202-377-1769),  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

SUf>f>l£MENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  butt-weld 
pipe  fittings  from  Taiwan  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  as  provided  in 
section  735  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673d)  (the  Act). 
The  dumping  margins  range  from  6.84 
percent  to  87.30  percent,  and  the 
weighted-average  margins  are  shown  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 


Case  History 

On  February  24, 1986.  we  received  a 
petition  in  proper  form  filed  by  the  U.S. 
Butt-Weld  Fittings  Committee,  in 
compliance  «vith  the  fihng  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  The  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  tiiat  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  March  17, 
1986  (51  FR  10069,  March  24. 1986),  and 
notified  the  ITC  of  our  action. 

On  April  2. 1986,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  butt-weld  pipe  fittings  from 
Taiwan  are  materially  injuring  a  U.S. 
industry  (U.S.  FTC  Pub.  No.  1834.  April 
1986). 

We  presented  questionnaires  to  Rigid 
Industries  (Rigid)  on  May  1. 1986,  to 
Chup  Hsin  Enterprises  (Chup  Hsin)  and 
Gei  Bey  Corporation  (Gei  Bey)  on  May 
22, 1986.  and  to  Chung  Ming  Pipe  Fitting 
Manufacturing  Company,  Ltd.  (CM.)  on 
May  24. 1986.  since  we  had  information 
indicating  that  they  accounted  for 
approximately  95  percent  of  the  exports 
to  the  United  States  during  the  period  of 
investigation.  A  response  was  received 
on  June  13, 1986,  from  Rigid.  Responses 
were  received  from  CM.  on  June  23, 
1986,  and  June  27, 1986,  following  C.M.'s 
request  for  an  approval  of  a  two-week 
extension  of  the  due  date.  C.M.'s  initial 
response  lacked  su^icient  detail  in  its 
product  descriptions  to  permit  proper 
product  comparisons.  In  addition,  many 
entries  in  the  computer  sales  listings 
were  unclear  as  to  their  meaning  and 
the  units  in  which  they  were 
denominated.  Also,  CM.  did  not  submit 
a  proper  non-proprietary  summary  on  a 
timely  basis.  Gei  Bey  and  Chup  Hsin  did 
not  respond.  On  August  4, 1986,  we 
issued  an  affirmative  preliminary 
determination  (51  FR  28735,  August  11, 
1986).  CM.  submitted  a  revised  response 
on  August  7, 1986.  On  August  12, 1986, 
petitioner  alleged  that  Rigid  was  selling 
butt-weld  pipe  fittings  at  less  than  the 
cost  of  production  in  the  home  market. 
We  determined  that  there  was  not 
sufficient  time  remaining  prior  to  the 
due  date  for  our  final  determination  in 
which  to  investigate  the  allegation. 


Standing  Issue 

One  U.S.  Producer,  Tube  Turns,  Inc., 
opposes  this  investigation  and  maintains 
that  the  petition  was  not  filed  "on  behalf 
of  a  U.S.  industry,  as  required  by 
section  732(b)(1)  of  the  Act 

As  we  have  previously  stated,  see  e.g. 
Final  Affirmative  Countervailing  Duly 
Determination:  Certain  Fresh  Atlantic 
Groundfish  from  Canada,  (51  FR  10041. 
10043.  March  24. 1986).  neither  the  Act 
nor  the  Commerce  Regulations  requires 
a  petitioner  to  establish  affirmatively 
that  it  has  the  support  of  a  majority  of  a 
particular  industry.  The  Department 
relies  on  petitioner's  representation  that 
it  has,  in  fact  filed  on  behalf  of  the 
domestic  industry,  until  it  is 
affirmatively  shown  that  this  is  not  the 
case.  Where  parties  opposing  an 
investigation  provide  a  reasonable 
indication  that  there  are  grounds  to 
doubt  a  petitioner's  standing,  the 
Department  will  review  whether  the 
opposing  parties,  do,  in  fact,  represent  a 
major  proportion  of  the  industry.  We 
determined  that  Tube  Turns,  the  only 
member  of  the  domestic  industry  to 
oppose  the  investigation,  does  not 
represent  a  major  proportion  of  that 
industry. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  carbon  steel 
butt-weld  type  pipe  fittings,  other  than 
couplings,  under  14  inches  in  inside 
diameter,  whether  finished  or 
unfinished,  that  have  been  formed  in  the 
shape  of  elbows,  tees,  reducers,  caps, 
etc.,  and,  if  forged,  have  been  advanced 
after  forging. 

These  advancements  may  include  any 
one  or  more  of  the  following:  Coining, 
heat  treatment,  shot  blasting,  grinding, 
die  stamping  or  painting.  These  fittings 
are  currently  provided  for  under  item 
610.8800  of  the  Tariff  Schedules  of  the 
United  State  Annotated  fTSUSAJ. 

The  period  of  investigation  is 
September  1. 1985,  through  February  28. 
1986. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  Rigid  and  CM. 
in  the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  with  the  foreign  market 
value,  as  specified  below.  Since  Gei  Bey 
and  Chup  Hsin  did  not  respond,  we 
based  United  States  price  and  foreign 
market  value  on  the  best  information 
available  in  accordance  with  section 
776(b)  of  the  Act. 
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United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act  for  sales  by  Rigid  and  CM.,  we 
based  United  States  price  or  purchase 
price  because  their  butt-weld  pipe 
fittings  were  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation.  We  made  deductions  from 
F.O.B.  or  C.I.F.  prices  for  ocean  freight, 
marine  insurance,  brokerage,  and 
foreign  inland  freight,  as  appropriate. 
Duty  drawback  was  added  in 
accordance  with  section  772(d)(1)(B)  of 
the  Act,  where  appropriate. 

Since  Gei  Bey  and  Chup  Hsin  did  not 
respond,  we  calculated  purchase  price 
for  these  two  companies  on  the  basis  of 
offers  by  a  Taiwan  manufacturer, 
reported  in  the  petition,  as  the  best 
information  available.  This  price 
represents  offers  for  sale  to  unrelated 
purchasers  in  the  United  States,  reduced 
by  estimated  costs  of  importation,  as 
provided  in  section  772(d)(2)  of  the  Act. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  based  foreign 
market  value  for  Rigid  sales  in  the  home 
market.  We  made  deductions  from 
delivered  prices  for  inland  freight  and 
insurance.  We  made  an  adjustment  for 
differences  in  credit  terms  between  the 
respective  markets,  in  accordance  with 
§  353.15(a)  of  our  regulations.  For 
comparisons  involving  commissions  on 
the  U.S.  sales,  we  made  an  allowance 
for  selling  expenses  in  the  home  market 
in  accordance  with  353.15(c)  of  our 
regulations.  We  also  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs. 

CM.  had  inadequate  home  market 
sales.  Therefore,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act  we  based 
foreign  market  value  for  CM.  on  sales  to 
third  countries.  We  made  deductions 
from  C.I.F.  prices  for  inland  freight, 
ocean  freight,  insurance,  brokerage  and 
handling  charges.  We  made  an 
adjustment  for  differences  in  credit 
terms  in  accordance  with  §  353.15  of  our 
regulations.  We  added  duty  drawback. 
We  deducted  third  country  packing  and 
added  U.S.  packing.  Where  we  made 
comparisons  to  similar  merchandise,  we 
made  an  adjustment  for  differences  in 
physical  characteristics  in  accordance 
with  §  353.16  of  our  regulations. 

For  Gei  Bey  and  Chup  Hsin,  we  used 
information  provided  by  the  petitioner 
as  the  best  information  available  to 
determine  foreign  market  value. 
Petitioner  based  foreign  market  value  on 
constructed  value.  The  costs  of 
materials  and  fabrication  were 
calculated  by  petitioner  based  on  U.S. 
manufacturing  inputs  and  by  applying 


Taiwanese  values,  where  appropriate. 
To  the  sum  of  materials  and  fabrication 
cost,  petitioner  added  the  statutory 
minimums  of  ten  and  eight  percent  for 
general  expenses  and  profit 
respectively.  Petitioner  then  added  U.S. 
costs  of  packing. 

Petitioner's  Comments 

Petitioner's  Comment  1:  Petitioner 
argues  that  the  deductions  from  United 
States  price  for  ocean  freight  and  inland 
freight  and  the  U.S.  packing  added  to  the 
foreign  market  value  were  improperly 
allocated.  Petitioner  contends  that 
allocation  on  the  basis  of  weight  would 
be  more  appropriate  than  an  allocation 
basd  on  the  relative  value  of  individual 
fittings  within  a  given  shipment 

DOC  Response:  While  we  agree 
generally  with  the  petitioner  that  the 
most  appropriate  allocation  would  be  on 
relative  weight,  the  value  based 
allocation  methodology  used  by  the 
respondent  is  reasonable.  In  addition, 
we  do  not  have  information  on  which  to 
reallocate  these  costs.  The  total  costs 
have  been  verified,  and  we  have  used 
the  respondent's  allocation  of  cost  in  our 
final  determination. 

Petitioner's  Comment  2:  Petitioner 
claims  that  the  calculation  of  drawbacks 
by  Rigid  is  incorrect  since  it  is  based  on 
the  average  per  kilogram  drawback  for 
all  of  1985  on  all  products  and.  therefore, 
includes  products  exported  outside  the 
period  of  investigation,  other  products 
and  products  shipped  to  other  countries. 

DOC  Response:  We  have  limited  the 
drawback  used  in  our  calculation  to  that 
applicable  on  shipments  to  the  United 
States  of  the  product  under  investigation 
during  the  period  of  investigation. 

Petitioner's  Comment  3:  Petitioner 
argues  that  the  Department  unlawfully 
failed  to  conduct  an  investigation  into 
whether  Rigid  was  selling  in  the  home 
market  at  prices  below  the  cost  of 
production. 

DOC  Response:  Petitioner's  allegation 
that  Rigid  was  selling  in  the  home 
market  at  less  than  cost  was  received  70 
days  prior  to  the  due  date  of  the  final 
determination.  Based  on  the  facts  in  this 
investigation,  we  determined  that  we 
needed  at  least  86  days  under 
accelerated  procedures  in  order  to 
conduct  a  proper  investigation  of  that 
allegation.  Since  there  was  not  sufficient 
time  remaining,  we  did  not  conduct  the 
investigation.  Furthermore,  we  believe 
that  the  petitioner  had  sufficient 
information  prior  to  the  preliminary 
determination  to  allow  the  filing  of  a 
timely  allegation.  We  did  not  make  a 
determination  on  sufficiency  of  the 
allegation  since  it  was  untimely. 


Respondents'  Comments 

Respondents'  Comment  1: 
Respondents  argue  that  the  petitioner 
does  not  have  proper  standing  in  this 
investigation  and  that  the  investigation 
should  be  terminated. 

DOC  Response:  We  disagree.  See  the 
"Standing  Issue"  section  of  this  notice. 

Respondents '  Comment  2:  Rigid 
argues  that  its  allocation  of  inland 
freight,  ocean  freight  and  packing  is 
reasonable  and  should  be  used  for  the 
final  determination. 

DOC  Response:  See  our  response  to 
"Petitioner's  Comment  1." 

Respondents '  Comment  3:  CM.  argues 
that  there  was  sufficient  information  on 
the  record  at  the  time  of  the  prehminary 
determination  to  form  the  basis  for  our 
analysis,  and  that  there  is  ample 
information  currently  on  the  record  to 
form  the  basis  for  the  final 
determination. 

DOC  Response:  Sufficient  questions 
were  unanswered  at  the  time  of  the 
preliminary  determination  concerning 
the  product  groupings  and  the  basis  for 
reporting  prices  and  charges  to  warrant 
use  of  best  information  available. 
Supplemental  information  has  been 
submitted,  verified,  and  used  for 
purposes  of  this  determination. 

Interested  Parties'  Comments 

Interested  Parties '  Comment  1: 
Respondent,  TSI  and  Silbo  argue  that 
the  Department  should  terminate  the 
investigation  for  lack  of  standing,  and. 
at  a  minimum,  is  required  according  to 
the  CIT  decision  in  Gilmore  Steel  Corp. 
V.  U.S.  585  F.  Supp.  670  (1984)  to  conduct 
a  thorough  and  meaningful  standing 
investigation,  because  the  petitioner 
failed  to  show  that  a  majority  of  the 
domestic  industry  affirmatively  supports 
the  petition. 

DOC  Response:  We  disagree.  See  the 
"Standing  Issue"section  of  this  notice. 

Interested  Parties '  Comment  2 

TSI  Industries,  Inc.  and  Silbo  Steel 
Corp.,  importers  of  butt-weld  pipe 
fittings,  argue  that  the  Department 
should  amend  the  definition  of  the 
product  scope  to  avoid  circumvention  of 
any  antidumping  duty  order  that  may  be 
issued  as  a  result  of  this  investigation. 

DOC  Reponse:  Based  on  the 
importers'  comment  and  questions 
raised  by  the  ITC  and  the  Customs 
Service,  we  have  clarified  the  scope  us 
reflected  in  the  wording  in  the  "Scope  of 
Investigation"  section  of  this  notice  by 
inserting  the  words  "if  forged"  before 
the  words  "have  been  advanced  after 
forging." 
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Verincation 

As  provided  in  section  776(b)  of  the 
Act.  we  verified  all  information  used  in 
this  determination  by  using  standard 
verincation  procedures,  including 
examination  of  all  relevant  sales  and 
accounting  records. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  butt- 


weld  pipe  fittings  from  Taiwan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

The  United  States  Customs  Service 
shall  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
weighted-average  amount  by  which  the 
foreign  maket  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price  as  shown  in  the 
table  below.  This  suspension  of 
liquidation  will  remain  in  e^ect  until 
further  notice. 


Mmufacturar/producw/nportar 

Rart                                        

684 

Cy      

8.57 

Gttlltf               

S7  30 

C*>up  Hwt 

S7  30 

M  OtXers 

48  44 

ITC  Notiflcation 

In  accordance  with  section  735(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  administrative  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring,  or  are 
threatening  material  injury  to,  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  butt-weld  pipe 
fittings  from  Taiwan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 


This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
use.  1673d(d)). 
Paul  Freedenfaerg. 

Assistant  Secretary  for  Trade  Administration. 
October  Za  1986. 

|FR  [)oc.  86-24119  Filed  10-23-86:  8:45  am) 
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(Docket  No.  OEE-2-86] 

Export  Privileges:  Computer  Hardware 
Vertriebs  GmbH;  Comserv  Computer 
Leasing  GmbH;  Decision  and  Order 

Having  reviewed  the  record  and 
based  on  the  facts  addressed  in  this 
proceeding.  I  affirm  the  following  Report 
and  Recommendation  of  the 
Administrative  Law  Judge.  This 
constitutes  final  agency  action  in  this 
matter. 

Dated:  October  21. 1986. 
Paul  Fre«denberg, 

Assistat  Secretary  for  Trade  Administration. 

In  the  Matter  of:  Werner  Scheele,  d/b/a 
Compuer  Hardawre  Vertriebs  GmbH: 
Comserv  Computer  Leasing  GmbH; 
Respondents  (OEE-2-86) 

Report  and  Recommendation 

Procedural  Background 

On  July  31. 1986  the  Deputy  Assistant 
Secretary  for  Export  Enforcement  of  the 
U.S.  Department  of  Commerce  issued  ex 
parte,  upon  request  of  the  Department's 
Office  of  Export  Enforcement,  an  Order 
Denyng  Export  Privileges,  51  FR  28400 
(August  7. 1986)  ("Denial  Order"),  to 
Werner  Scheele.  doing  business  as 


Computer  Hardware  Vertriebs  GmbH 
and  as  Comserv  Computer  Leasing 
GmbH.  Respondent  Scheele  and  these 
two  firms  are  all  located  in  the  Federal 
Republic  of  Germany.  Issuance  of  the 
denial  Order  was  under  the  authority  of 
§  387.8  of  the  Export  Administration 
Regulations.  15  CFR  Parts  368-399  (1986) 
("Regulations"),  promulgated  pursuant 
to  the  Export  Administration  Act  of 
1979,  50  U.S.C.  app.  20401-2420  (1982).  as 
amended  by  the  Export  Administration 
Amendments  Act  of  1985,  Pub.  L.  99-64, 
99  Stat.  120  (July  12. 1985)  ("Act"). 

The  asserted  basis  of  the  Denial 
Order,  under  Section  387.8  of  the 
Regulations,  is  that  Respondent  Scheele 
and  these  two  firms  failed  to  answer 
interrogatories  served  on  them  March  5. 
1986.  The  Denial  Order  denies  U.S. 
export  privileges  to  Respondent  Scheele 
and  these  two  firms  for  five  years  from 
July  31. 1986  or  until  they  either  answer 
the  interrogatories  or  present  adequate 
reasons  for  not  answering. 

This  Denial  Order  proceeding  comes 
after  another  proceeding  involving  a 
different  type  of  denial  order — a 
temporary  denial  order — that  was 
issued  under  388.19  of  the  Regulations 
against  Respondent  Scheele  and  other 
parties  for  60  days  on  December  9, 1985. 
50  FR  50931  (December  13, 1985),  and 
renewed  for  another  60  days  on 
February  6, 1986,  51  FR  5389  (February 
13, 1986).  This  temporary  denial  order 
was  vacated  by  the  Department's 
Assistant  Secretary  for  Trade 
Administration  on  March  13, 1986.  51  FR 
9697  (March  20. 1986). 

Respondent  Scheele  appealed  the 
Denial  Order  by  an  October  2, 1986  telex 
to  this  Office.  Prior  to  this  October  2 
telex.  Respondent  Scheele  had  written 
this  Office  regarding  the  Denial  Order  in 
September  11  and  30, 1966  telexes,  in  a 
September  17, 1966  letter  (apparently 
reproducing  the  Septemer  11  telex  and 
received  in  this  Office  October  3, 1986), 
and  in  a  September  23, 1986  letter 
(received  in  this  Office  October  7, 1986). 
Agency  Counsel  replied  to  the  appeal 
October  14, 1986:  and  the  appeal  is  now 
ready  for  a  decision. 

Arguments  of  the  Parties 

In  his  October  2  appeal.  Respondent 
Scheele  argued  that  the  Denial  Order 
was  based,  not  on  any  failure  to  answer 
the  interrogatories,  but  rather  "on  an 
arrangement  'contra  legem  "between 
the  appropriate  authorities  in  the 
governments  of  the  United  States  and  of 
the  Federal  Republic  of  Germany.  To 
support  this  argument.  Respondent 
Scheele  cited  certain  communications 
between  these  authorities  that  preceded 
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issuance  of  the  Denial  Order.  In  his 
reply.  Agency  Counsel  contended  that 
the  request  for  issuance  of  the  Denial 
Order  was  based  solely  on  Respondents' 
failure  to  answer  the  interrogatories.  To 
buttress  this  contention,  Agency 
Counsel  submitted  a  copy  of  the  request 
made  to  the  Department's  Deputy 
Assistant  Secretary  for  issuance  of  the 
Denial  Order,  such  request  stating  as  its 
justification  only  the  failure  of  an 
answer  to  the  interrogatores. 

In  addition.  Respondent  Scheele 
argued,  in  his  Septebmer  23  letter,  that 
he  had  been  misled  as  to  the 
significance  of  the  interrogtories  by  at 
least  three  factors.  First,  he  said  that  the 
interrogatories  were  unsigned.  Second, 
he  claimed  that  he  sent  a  March  6, 1986 
telex  inquiring  about  them  to  this  Office, 
but  received  no  reply.  Third,  he  noted 
that  the  temporary  denial  order,  which 
was  pending  when  he  was  served  with 
the  interrogatories  on  March  5,  was  then 
vacated  on  March  13.  Agency  Counsel 
argued  that,  in  agreeing  to  vacating  of 
the  temporary  denial  order,  he  had 
expressly  noted  that  the  pertinent 
investigation  was  ongoing,  and  further 
observed  that  Respondent  Scheele  had 
failed  to  contact  the  U.S.  official  named 
in  the  interrogatories  as  available  for 
any  questions  about  them. 

Matter  addressed  in  Recommendation 

Because  of  the  accelerated  procedure 
required  by  the  Regulations  for  resolving 
this  appeal,  the  only  matters  addressed 
will  be  those  raised  by  Respondent 
Scheele's  October  2  telex.  Therefore  the 
arguments  advanced  in  Respondent 
Scheele's  September  23,  letter,  which 
was  received  in  this  Office  October  7, 
will  not  be  considered  in  this  appeal. 
These  arguments  may,  however,  be  the 
subject  of  a  new  appeal  of  the  Denial 
Order,  and  the  September  23  letter  and 
its  attachments  may  be  incorporated  by 
reference.  In  this  connection,  it  should 
be  noted  that  this  Office  has  been 
unable  to  locate  any  record  of  receipt  of 
the  March  6  telex  that  Respondent 
Scheele  asserted  was  sent  to  this  Office. 
If  Respondent  Scheele  does  pursue 
another  appeal,  he  is  directed  to  serve 
Agency  Counsel  simultaneously,  as 
required  by  §  388.19(e)(3)  of  the 
Regulations. 

Paragraph  V  of  the  Denial  Order 
provides  that  Respondent  Scheele  may 
appeal  it  in  accordance  with  §  388.19(e) 
of  the  Regulations.  That  Section 
implements,  for  a  temporary  denial 
order,  a  statutory  mandate  that  an 
appeal  thereof  be  resolved  within  15 
working  days  (Act  section  13(d)(2)).  This 
statutory  mandate  does  not  by  its  terms 
apply  to  a  denial  order  for  failure  to 
answei  interrogatories,  but  §  387.8(c)  of 


the  Regulations  and  Paragrpah  V  of  the 
Denial  Order  extend  to  Respondent 
Scheele  the  benefit  of  this  fast 
procedure. 

Using  this  accelerated  procedure, 
however,  requires  that  the  time  limits  of 
§  388.19(e)(3)  be  closely  observed, 
because  they  are  so  short.  Agency 
Counsel  has  only  seven  working  days  to 
reply  to  an  appeal.  For  Respondent 
Scheele's  October  2  appeal,  Agency 
Counsel  thus  had  until  October  14,  the 
day  when  he  actually  did  file,  to  make 
this  reply.  To  hold  Agency  Counsel  also 
responsible  for  a  reply  by  October  14  to 
a  submission  received  October  7 — three 
working  days  after  October  2 — would 
reduce  this  reply  time  by  almost  half. 
Such  a  result  would  be  inconsistent  with 
the  prescribed  Regulatory  procedure. 
Consequently,  Respondent  Scheele's 
appeal  is  benefiting  from  the  fast 
S  388.19(e]  procedure  for  resolution,  but 
at  the  cost  of  his  having  to  raise  in 
another  appeal  any  arguments 
contained  in  submissions  received  by 
this  Office  after  his  October  2  telex. 

Discussion 

Respondent  Scheele's  appeal  in  his 
October  2  telex  fails  to  supply  a 
justification  for  vacating  the  Denial 
Order.  His  recitation  of  the  dates  of 
certain  inter-governmental 
communications,  without  any  specificity 
as  to  their  contents,  falls  far  short  of 
establishing  his  claim  that  something 
other  than  a  failure  to  answer  the 
interrogatories  underlay  the  issuance  of 
the  denial  Order. 

Agency  Counsel's  submission,  on  the 
other  hand,  does  sustain  his  position,  his 
submitted  copy  of  the  request  to  the 
Department's  Deputy  Assistant 
Secretary  for  issuance  of  the  Denial 
Order  both  provides,  in  the 
circumstances  of  this  proceeding,  an 
adequate  record  of  such  issuance,  and 
also  supports  Agency  Counsel's 
contention  that  the  failure  to  answer  the 
Interrogatories  was  in  fact  the  basis  for 
the  Denial  Order.  Under  §  387.8  of  the 
Regulations,  that  failure — which 
Respondent  Scheele  does  not  dispute — 
is  a  sufficient  basis  for  the  issuance  and 
the  maintenance,  up  to  five  years,  of  the 
Denial  Order. 

Recommendation 

Accordingly,  it  is  the 
Recommendation  of  the  undersigned 
that  Respondent  Scheele's  appeal  be 
denied,  and  that  the  Denial  Order  be 
affirmed.  Such  Recommendation  shall 
constitute  the  final  resoluton  of  this 
appeal  if  and  when  the 
Recommendation  is  accepted  by  the 
Secretary  pursuant  to  $  388.19(eJ(5J  of 
the  Regulations. 


Dated  October  17, 1986. 
Thomas  W.  Hojra, 

Administrative  Law  fudge. 

[FR  Doc.  86-24122  Filed  10-23-86:  8:45  am] 

BILUItG  CODE  3S10-OT-M 


President's  Export  Council,  Foreign 
Trade  Practices  and  Negotiations 
Subcommittee;  Change  in  Meeting 
Schedule 

On  October  20, 1986,  a  notice  dated 
October  15, 1988,  was  published  in  the 
Federal  Register  (51  FR  37212], 
announcing  a  meeting  of  the  President's 
Export  Council  Subcommittee  on 
Foreign  Trade  Practices  and 
Negotiations  on  November  5, 1986,  from 
1:00  p.m.  to  4:00  p.m.  in  Room  4830  of  the 
Department  of  Commerce,  Herbert  C. 
Hoover  Building.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

The  purpose  of  this  notice  is  to 
announce  that  the  times  of  the  General 
and  Executive  Sessions  have  changed. 
The  General  Session  will  be  held  from 
1:00  p.m.  to  1:50  p.m.  The  Executive 
Session  will  be  held  from  1:50  to  4:00 
p.m. 

For  further  information  or  copies  of 
the  minutes,  contact  Sylvia  Lino  (202) 
377-1125,  Room  3213,  U.S.  Department  of 
Commerce,  Washington,  DC,  20230. 

Dated:  October  21. 1986. 
Amy  F.  Dale, 

Acting  Director.  President's  Export  Council. 
[FR  Doc.  88-24123  Filed  10-23-86:  8:45  am] 
BILUNG  CODE  SSIO-MI-M 


Prospects  for  Adjustment  Assistance 
to  Firms  Producing  Steel  Fork  Arms 

The  Department  of  Commerce, 
pursuant  to  section  264  of  the  Trade  Act 
of  1974.  has  completed  a  report  on  the 
steel  fork  arms  industry.  This  report  is 
required  whenever  the  U.S. 
International  Trade  Commission 
(USITC)  conducts  an  import  relief 
investigation  under  section  201  of  the 
Trade  Act.  The  report  discusses  existing 
adjustment  assistance  programs  which 
can  help  firms  respond  to  import 
competition.  A  summary  of  Commerce's 
findings  follows: 

On  June  4, 1986,  the  USITC 
determined  that  steel  fork  anns  were  not 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  (or 
threat  thereof]  to  the  domestic  industry 
producing  like  or  directly  competitive 
articles. 

Under  section  251  of  the  1974  Trade 
Act,  a  firm  may  petition  the  Department  > 
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of  Commerce  to  be  certified  as  eligible 
to  apply  for  trade  adjustment  assistance. 
Certification  requires  that  increased 
imports  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
petitioning  firm  contributed  importantly 
to:  (1)  A  significant  decline,  actual  or 
threatened,  in  employment;  and  (2) 
either  an  absolute  decline  in  total  sales 
or  production,  or  a  decline  in  sales  or 
production  of  a  product  line  that 
represents  at  least  25  percent  of  the 
firm's  total  production.  A  trade- 
impacted  producer  may  petition  the 
Department  for  certification  at  any  time 
regardless  of  a  prospective  Commission 
finding  or  its  results. 

Although  the  USITC  found  no  serious 
injury  to  the  steel  fork  arms  industry,  the 
criterion  upon  which  a  firm's  petition  is 
judged  for  certification  is  somewhat  less 
stringent.  On  this  basis  it  is  possible  that 
a  petitioning  firm  could  be  certified 
eligible  to  apply  for  adjustment 
assistance,  assuming  the  other 
qualifying  criteria  are  met,  even  though 
the  industry  received  a  negative 
Commission  determination  following  a 
section  201  investigation.  Between  1978 
and  June  1986,  the  Department  of 
Commerce  certified  one  steel  fork  arms 
firm,  on  the  basis  of  its  production  of  the 
items  included  in  the  USITC 
investigation,  to  qualify  for  some  degree 
of  trade  adjustment  assistance.  Because 
of  the  lack  of  specific  company  data,  the 
Department  is  unable  to  determine 
which  other  firms  could  meet 
certification  criteria. 

The  program  of  trade  adjustment 
assistance  for  firms  authorized  by  the 
Trade  Act  under  Title  II.  Chapter  3.  and 
administered  by  the  International  Trade 
Administration  (ITA)  in  the  Department 
of  Commerce,  expired  on  December  19. 
1985.  The  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  extends  the 
program  authorization  until  September 
30. 1991.  Technical  assistance  is 
available  for  trade-impacted  firms  but 
financial  assistance  is  no  longer 
available.  Technical  assistance  may  be 
used  for  management  and  operational 
assistance,  and  for  feasibility  studies 
and  related  research  to  aid  in 
developing  and  implementing  a  firm's 
recovery  plan. 

There  are  six  other  financial  or 
technical  assistance  programs 
administered  by  Federal  agencies  that 
might  facilitate  the  orderly  adjustment 
of  firms  in  the  steel  fork  arms  industry 
producing  the  products  covered  in  the 
USITC  investigation.  ITA  also 
administers  an  industrywide  trade 
adjustment  assistance  program  if  a 
substantial  number  of  firms  have  been 


certified  as  eligible  to  apply  for 
adjustment  assistance.  The  Small 
Business  Administration  has  three 
programs  for  qualified  firms  which  have 
been  adversely  affected  by  increased 
imports:  The  Regular  Business  Loan 
Program;  the  Certified  Development 
Company  Program;  and  a  Management 
Assistance  Program.  Finally,  the 
Farmers  Home  Administration 
administers  two  programs  that  could 
assist  firms  affected  by  imports:  the 
Business  and  Industrial  Development 
Loans  and  the  Community  Facilities 
Program. 

Copies  of  the  report,  "Prospects  for 
Adjustment  Assistance  to  Firms 
Producing  Steel  Fork  Arms"  are 
available  from  John  Lien,  Office  of 
special  Industrial  Machinery,  Room 
2128,  U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone  202- 
377-0679. 
Frank  S.  Besson  III, 

Deputy  Assistant  Secretary  for  Capital  Goods 
and  International  Construction. 
(FR  Doc.  86-24125  Filed  10-23-86:  8:45  am) 

MLLINQ  COOC  3S10-im-M 


(Cu«No.OEE-1-86] 

Export  Privileges;  t_a  Physique 
Appliquee  Industrie  et  al. 

In  the  matter  of  La  Physique 
Appliquee  Industrie,  5  Rue  de  Pacalaire 
38170  Seyssinet-Pariset,  France,  and  Les 
Accessoires  Scientifiques,  Varigney, 
70800  Conflans-Sur-Lanteme,  France, 
Respondents;  Order  renewing  temporary 
denial  of  export  privileges. 

On  September  30, 1986,  the  Office  of 
Export  Enforcement,  International  Trade 
Administration,  United  States 
Department  of  Commerce  (Department), 
pursuant  to  the  provisions  of  S  388.19  of 
the  Export  Administration  Regulations, 
15  CFR  Parts  368-399  (1986)  (the 
Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979,  50 
U.S.C.  app.  2401-2420  (1982),  as 
amended  by  the  Export  Administration 
Amendments  Act  of  1985,  Pub.  L  99-64, 
99  Slat.  120  (July  12. 1985)  (the  Act), 
asked  the  Deputy  Assistant  Secretary 
for  Export  Enforcement  to  renew  an 
order  temporarily  denying  all  United 
States  export  privileges  to  La  Physique 
Appliquee  Industrie  (LPAI)  of  Seyssinet- 
Pariset,  France,  and  Les  Accessoires 
Scientifiques  (LAS)  of  Conflans-Sur- 
Lanteme,  France  (hereinafter 
collectively  referred  to  as  respondents). 
The  initial  order  was  issued  on  April  23, 
1986  (51  F.R.  15955,  April  29, 1986)  and 
renewed  on  June  20, 1986  (51  F.R.  23256, 


June  28. 1986)  and  August  21, 1986  (51 
F.R.  30688,  August  28, 1986). 

Section  388.19(d)(2)  of  the  Regulations 
provides  that  LPAI  or  LAS  may  oppose 
renewal  of  the  temporary  denial  order 
by  filing  written  submissions  with  the 
Deputy  Assistant  Secretary  not  later 
than  seven  days  before  the  expiration  of 
the  Order.  Such  opposition  was  received 
by  the  Deputy  Assistant  Secretary  on 
October  14, 1986. 

As  a  result  of  my  review  of  the  record 
before  me,  I  find  that  the  Department 
has  established  that  a  violation  is 
imminent.  In  this  regard,  it  is  important 
to  note  that  the  matter  is  still  under 
investigation  by  the  Department. 
Moreover,  subsequent  to  the  August 
1986  renewal  of  an  order  temporarily 
denying  export  privileges  against  the 
respondents,  the  Department  advised 
that  French  authorities,  also,  are 
investigating  into  the  transactions  in 
question. 

The  material  facts  out  of  which  this 
proceeding  arose  are  not,  in  my  view, 
seriously  disputed  by  the  parties.  What 
is  disputed  between  the  parties  is  the 
conclusions  to  be  drawn  from  those 
facts.  Based  on  the  record  before  me,  I 
find  that  the  Department's  investigation 
is  focusing  on  serious  violations  which 
may  have  been  committed  by  the 
respondents.  The  Department's 
investigation  to  date  has  given  it 
sufficient  reason  to  believe  that 
respondents  herein  may  have 
participated  in  a  scheme  to  divert  highly 
sensitive  U.S.-origin  goods  and 
technology  to  the  Union  of  Soviet 
Socialist  Republics  (U.S  S.R.)  and  other 
Eastern  bloc  countries.  Further,  there  is 
sufficient  reason  to  believe  that 
respondents  may  continue  to  seek  to 
obtain  U.S.-origin  goods  and  technology 
which  they  may  divert  to  the  U.S.S.R.  or 
other  Eastern  bloc  countries. 

The  evidence  presented  to  me 
established  a  very  strong  basis  for  the 
Department's  belief  that:  (1)  On  at  least 
two  occasions.  LPAI.  acting  in  response 
to  an  order  from  LAS,  purchased  IJ.S.- 
origin  goods;  (2)  The  ultimate 
destination  of  those  U.S.-origin  goods 
was  intended  to  be  the  U.S.S.R.;  (3)  If  an 
export  license  or  reexport  authorization 
request  had  been  requested  by  either 
respondent  identifying  the  U.S.S.R.  as 
the  country  of  ultimate  destination, 
which  it  was  not,  the  Department  would 
not  have  authorized  that  export  or 
reexport;  (4)  Further,  LAS  currently  has 
a  contract  with  the  U.S.S.R.  which  calls 
for  LAS  to  supply  equipment  of  a  similar 
type  and  nature  to  equipment  in  the  two 
transactions  which  are  the  principal 
focus  of  the  Department's  investigation; 
(5)  Again,  export  or  reexport  of  this 
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equipment  to  the  U.S.S.R.  would  not  be 
authorized  by  the  Department;  (6)  That 
the  respondents  have  had  substantial 
business  experience  in  import  and 
export  transactions  involving  scientific 
and  technical  products;  (7)  Respondent 
LAS  wa.s  a  consignee  of  licensable  U.S. 
technology  and  commodities  under  a 
distribution  license  in  1978  and,  as  such, 
the  respondent  would  have  had 
considerable  experience  handling  U.S.- 
controlled  commodities  and  reason  to 
know  the  requirements  of  the 
Regulations:  (8)  In  1977,  respondent 
LAS.  in  a  statement  made  by  its 
President  in  connection  with  a 
distribution  license  application, 
expressly  stated  that  LAS  would 
"comply  with  the  U.S.  Export 
Administration  Regulations",  including 
the  provision  pertaining  to  the  general 
distribution  license  procedure;  (9)  The 
respondents  knew  or  had  reason  to 
know  the  requirements  of  the 
Regulations  at  the  time  of  the 
occurrence  of  the  alleged  illegal 
reexportation  here  in  question;  (10)  An 
investigation  by  the  Department  into 
these  alleged  violations  is  ongoing;  (11) 
French  authorities  are  also  investigating 
into  the  matters  which  gave  rise  to  the 
Department's  request  for  this  order;  and, 
(12)  A  violation  may  be  Hkely  to  occur  in 
the  future  unless  action  is  taken  to 
prevent  respondents  from  gaining  access 
to  U.S.-orign  goods  and  technical  data. 

In  this  third  renewal  request,  the 
Department  contends,  and  the  above 
facts  support  the  contention,  that  the 
activities  of  the  respondents  in 
connection  with  the  export  and  reexport 
of  U.S.-origin  goods  demonstrates  that 
they  may  have  engaged  in  deliberate 
and  covert  violations  of  the  Act  and 
Regulations,  and  demonstrates  the 
likelihood  of  future  violations  by  them 
unless  action  is  taken  to  preclude  such 
attempts. 

Given  the  ongoing  nature  of  the 
investigation,  the  Department  cannot 
easily  summarize  its  investigative 
progress.  The  Department  has  shown  in 
its  submission  that  the  investigation  is, 
in  fact,  active,  but  is  stymied  by  the 
French  government's  reluctance  to 
furnish,  at  this  time,  evidence  in  its 
possession,  because  the  French 
authorities  are  also  conducting  their 
own  investigation  into  the  underlying 
transactions,  and  also  because  of  a 
pending  trial  in  Luxembourg  concerning 
the  respondents  in  connection  with  the 
exportation  of  the  equipment  in 
question.  Respondents  do  not  dispute 
the  value  of  the  information  which  may 
be  revealed  by  the  trial  in  Luxembourg 
and  the  investigation  in  France.  While 
the  Department  may  be  wailing  to 


obtain  the  evidence  which  may  become 
available  upon  the  completion  of  these 
proceedings  in  Europe  before  deciding 
on  whether  to  pursue  formal  charges,  I 
find  that  the  information  presently 
available  and  submitted  by  the 
Department  is  ample  to  establish  a 
reason  to  believe  a  violation  is 
imminent. 

The  respondents  argue  that  owing  to 
the  fact  that  six  months  have  passed 
since  the  original  temporary  denial 
order  was  issued,  the  renewal  of  that 
proscription  would  in  effect  transmute 
its  temporary  nature  into  one  of 
permanent  duration  contrary  to 
Congressional  intent  On  this  point,  it 
suffices  to  say  that  mere  passage  of  time 
does  not  necesarily  remove  the  need 
which  a  temporary  denial  order  is 
intended  to  address.  Neither  the  Act  nor 
the  Regulations  sets  an  artificial  limit  on 
the  use  of  the  temporary  denial  order.  If 
the  Department  makes  a  showing,  as  it 
does  here,  that  renewal  is  a  necessary 
preventive  measure,  approval  would  be 
appropriate 

The  respondents  also  contend  that 
since  the  French  government  had 
previously  approved  the  contract 
between  respondent  LAS  and  the  Soviet 
Union,  which  calls  for  the  former  to 
supply  equipment  of  a  tjrpe  and  nature 
similar  to  the  equipment  involved  in  the 
Department's  investigation,  the 
respondents'  attempted  reexport  of  the 
equipment  covered  by  the  contract  could 
not  have  been  "covert".  In  short, 
respondents  take  the  position  that  if  the 
French  government  approved  the 
contract,  their  attempted  reexportation 
must  have  been  lawful  under  French 
law. 

There  is  no  basis  to  assume  that 
approval  of  the  contract  by  the  French 
government  means  approval  for  the 
subject  reexport  transaction.  That  the 
French  authorities  themselves  are 
investigating  into  the  attempted  reexport 
by  respondents  shatters  the  vahdity  of 
any  such  assumption.  Also,  respondents 
could  have  intended  to  abide  with 
applicable  French  legal  requirements 
and,  at  the  same  time,  intended  to 
covertly  circumvent  the  requirements  of 
US.  law.  In  any  event,  even  if  the 
attempted  reexport  in  question  were 
legal  under  French  law,  that  would  not 
necessarily  make  the  conduct  legal 
under  the  Act. 

Therefore,  based  on  the  record  before 
me,  I  find  that  renewal  of  the  order 
temporarily  denying  export  privileges  to 
respondents  is  necessary  in  order  to 
prevent  an  imminent  violation  and  to 
give  notice  to  companies  in  the  United 
States  and  abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 


subject  to -the  Act  and  the  Regulations  in 
order  to  reduce  the  substantial 
likelihood  that  respondents  will 
continue  to  engage  in  activities  which 
are  in  violation  of  the  Act  and  the 
Regulations. 
Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  validated  export 
licenses  in  which  any  respondent 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forth  with  to  the  Office 
of  Export  Licensing  for  cancellation. 

II.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department,  (b)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

III.  After  notice  and  opportujiity  for 
comment  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
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shall,  with  respect  to  U.S-Origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  thereform  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer  or  use  any  Hcense, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transhipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges:  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  Section  388.19(e]  of  the  Regulations, 
any  respondent  may,  at  any  time,  appeal 
this  temporary  denial  order  by  filing 
with  the  Office  of  Administrative  Law 
Judges,  U.S.  Department  of  Commerce, 
Room  H-6716, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  a  full  written  statement  in 
support  of  the  appeal. 

VI.  This  order  shall  become  effective 
on  October  20, 1986  and  shall  remain  in 
effect  for  60  days. 

VIII.  In  accordance  with  the 
provisions  of  S  388.19(d)  of  the 
Regulations,  the  Department  may  seek 
renewal  of  this  temporary  denial  order 
by  filing  a  written  request  not  later  than 
20  days  before  the  expiration  data.  Any 
respondent  may  oppose  any  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  renewing  the 
temporary  denial  of  export;  privileges 
shall  be  served  upon  the  respondents 
and  published  in  the  Federal  Register. 

Dated:  October  20. 1986. 
Theodora  W.  Wu, 

Deputy  Assistant  Secretary  for  Export 

Enforcement. 

|FR  Doc.  86-24063  Field  10-23-86;  8:45  am) 

MLUNS  COOC  U10-2S-M 


Short  Supply  Review  on  Aluminum- 
Killed  Cold  Rolled  Steel  Sheet; 
Request  for  Comments 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of 
Commerce  hereby  announces  i'3  review 
of  a  request  for  a  short  supply 
determination  under  Paragraph  8  of  the 
U.S.-Japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  with 
respect  to  aluminum-killed  cold  rolled 
steel  sheet. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  November  3, 
1986. 

ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230, 
Room  3099. 

FOR  FURTHER  INFORMATION  CONTACT 

Holly  A.  Kuga,  Office  of  Agreements 
Compliance,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230,  Room  3099,  (202) 
377-3833. 

SUPPLEMENTARY  INFORMATION: 
Paragraph  8  of  the  U.S.-]apan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provides  "if  the 
U.S. . . .  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
category  or  sub-category  (including 
substantial  objective  evidence  such  as 
allocation,  extended  delivery  periods  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
category  or  sub-category. . . ." 

We  have  received  a  short  supply 
request  for  aluminum-killed  cold  rolled 
sheet,  in  coils,  conforming  to  AISI 
standard  C  1001  to  be  used  in  the 
manufacture  of  aperture  masks  for 
television  screens.  The  dimensions  of 
the  steel  in  question  are  381-762  mm  in 
width,  and  .0762-.3O48  mm  in  thickness. 
Weight  per  coil  may  range  from  1,500  to 
3,000  kgs. 

This  is  a  request  for  an  extension  of  a 
previous  request  for  a  short  supply 
determination  on  this  aluminum-killed 
cold  rolled  sheet  received  on  May  22, 
1985.  In  reviewing  the  previous  request, 
the  Department  determined  that  short 
supply  conditions  existed,  and 


subsequently  granted  short  supply 
licenses  for  2,340  metric  tons  in  the  same 
si=es  covered  by  this  second  request. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
granting  or  denying  this  request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  include  with  it  a 
submission  without  proprietary 
information  which  can  be  placed  in  the 
public  file.  The  public  file  will  be 
maintained  in  the  Central  Records  Unit. 
Import  Administration.  U.S.  Department 
Commerce.  Room  B-099  at  the  above 
address. 

Joseph  A.  Spetrini, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
October  20. 1986. 
(FR  Doc.  86-24124  Filed  10-23-86:  8:45  am] 

NLUNG  CODE  3510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting,  November  17-18, 1986, 
of  its  Habitat  and  Environmental 
Protection  Management  Committee  and 
Advisory  Panels,  to  explore  ways  in 
which  various  Panels  might  become 
more  actively  involved  in  advising  the 
Council  on  potential  threats  to  fisheries 
habitats.  The  public  meeting  will  be  held 
at  the  Landmark  Motor  Hotel  Inn,  2601 
Severn  Avenue,  Metairie.  LA.  For 
further  information  contact  Wayne  E. 
Swingle.  Executive  Director.  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard.  Suite 
881,  Tampa.  FL  33809;  telephone:  (813) 
228-2815. 

Dated:  October  21. 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-24126  Filed  10-23-86;  8:45  am] 
MLLMO  COOC  1610-22-II 
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Marine  Mammals;  Issuance  of  Permit- 
Zoo  Negara  (P383) 

On  July  30. 1986.  notice  ws  published 
in  the  Federal  Register  (51  FR  27235)  that 
an  application  had  been  filed  by  Zoo 
Negara,  Hulu  Kelang,  6800,  Ampang, 
Selangor,  Malaysia,  to  export  California 
Sea  lions  (Zalophus  californianus)  and 
South  American  sea  lions  [Otaria 
flavescens)  from  the  San  Diego  Zoo  for 
public  display. 

Notice  is  hereby  given  that  on 
October  17, 1986,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Room  805,  Washington, 
DC:  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

Dated:  October  20, 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-24104  Filed  10-23-86:  8:45  am] 
BILLING  CODE  3510-22-M 


South  Atlantic  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  agenda  as  published  in  the 
Federal  Register  (September  26, 1986. 
page  34239),  for  the  South  Atlantic 
Fishery  Management  Council's  public 
meeting,  October  27-31, 1986,  in  St. 
Simons  Island,  GA,  has  been  amended 
to  indicate  that  the  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils  will  convene  jointly,  October 
27-30, 1986,  as  well  as  convene 
separately  on  October  30  and  31.  All 
other  information  remains  unchanged. 
For  further  information  contact  Robert 
K.  Mahood,  Executive  Director,  South 
Atlantic  Fishery  Management  Council, 
One  Southpark  Circle.  Suite  306, 
Charieston,  SC  29407;  telephone:  (803) 
571-4366. 


Dated:  October  21, 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management. 

National  Marine  Fisheries  Service. 

(FTl  Doc.  86-24127  Filed  10-23-86;  8:45  am] 

BILUNQ  CODE  35tO-22-M 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Bottomfish/ 
Seamount  Groundfish  Plan  Monitoring 
Team  will  convene  a  public  meeting, 
October  27, 1986,  at  8:30  a.m.  at  1164 
Bishop  Street,  Conference  Room  1605, 
Honolulu,  HI,  to  discuss  the  October 
1986  draft  of  limited  entry 
recommendations;  discuss  the  status  of 
the  native  rights  project,  as  well  as  to 
discuss  other  Team  business.  For  further 
information  contact  Kitty  Simonds, 
Exective  Director,  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  Street,  Room  1405,  Honolulu,  HI 
96813;  telephone:  (808)  523-1368. 

Dated:  October  21, 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

(FR  Doc.  86-24128  Filed  10-23-86:  8:45  am] 

BILLING  CODE  3510-22-M 


Marine  Mammals;  Withdrawal  of 
Application:  Dr.  Jay  C.  Sweeney  (P378) 

On  March  26, 1986  notice  was 
published  in  the  Federal  Register  (51  FR 
10420)  that  an  application  had  been  filed 
by  Dr.  Jay  C.  Sweeney  to  collect  eight  (8) 
Atlantic  bottlenose  dolphins  [Tursiops 
truncatus)  for  public  display.  The 
animals  would  be  maintained  at  South 
Seas  Plantation  Resort,  Captiva  Island, 
Florida. 

Notice  is  hereby  given  that  this 
application  was  withdrawn  and  the 
withdrawal  request  has  been 
acknowledged  and  accepted  without 
prejudice  by  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National 
Marine  Fisheries  Service,  1825 
Connecticut  Avenue  NW.,  Rm.  805, 
Washington,  DC; 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island, 
California  90731;  and 


Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida 
33702. 

Dated:  October  21. 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management. 

National  Marine  Fisheries  Service. 

(FR  Doc.  86-24129  Filed  10-23-86;  8:45  am) 

BILUNO  COOE  3S1fr-22-M 


Marine  Mammals;  Modification  of 
Permit;  Dr.  Donald  Siniff  Modification 
No.  2  to  Permit  No.  479 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Scientific 
Research  Permit  No.  479  issued  to  Dr. 
Donald  Siniff,  Department  of  Ecology 
and  Behavioral  Biology,  109  Zoology 
Building,  University  of  Minnesota, 
Minneapolis,  Minnesota  55455,  on  July 
25, 1984  (49  FR  30770),  and  modified  on 
October  18, 1985  (50  FR  43760),  is  further 
modified  as  follows: 

Section  A.4  is  added: 

"4.  Five  (5)  Weddell  seal  pups  may  be 
radio-tagged  using  an  intraperitoneal 
implant." 

Section  B.2  is  replaced  by: 

"2.  By  December  31  of  each  year  the 
permit  is  valid,  the  Holder  shall  submit  a 
report  summarizing:  the  number, 
species,  sex,  and  size  of  animals  taken; 
methods,  dates,  and  locations,  of  taking; 
and  any  problems  or  complications  that 
occurred  in  connection  with  the 
research.  The  report  shall  also  include 
the  number  of  animals  implanted,  the 
date  of  tagging,  the  exact  procedures 
followed,  any  problems  encountered 
including  adverse  effects  from  any  of  the 
activities,  the  results  of  any  post  mortem 
examinations  performed,  and  an 
evaluation  of  the  date  collected  fitim 
implanted  (successes  and  failures) 
versus  non-implanted  pups." 

Sections  B.5.  6,  and  7  are  added  as 
follows: 

"5.  The  Permit  Holder  shall  make  ever 
feasible  effort  to  recover  and  treat 
instrumented  animals  that  show  signs  of 
aberrant  behavior  or  stress  as  a  result  of 
the  intraperitoneal  implants. 

6.  Research  activities  shall  be 
suspended  if  more  than  one  animal  dies 
during  or  at  such  time  following  the 
activities  that  mortality  can  reasonably 
be  attributed  to  the  activities.  A  report 
shall  be  submitted  to  the  Service  so  that 
the  experimental  protocol  and  handling 
procedures  can  be  reviewed  and.  if 
necessary,  revised  to  the  satisfaction  of 
the  National  Marine  Fisheries  Service  to 
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assure  that  additional  mortalities  do  not 
occur. 

7.  Necropsies  shall  be  performed  on 
any  animals  that  die  during  the  project 
in  order  to  evaluate  both  the  long  and 
short  term  effects  of  capture,  handling, 
and  radio  implants. " 

This  modification  became  effective  on 
October  21. 1986. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 

Protected  Species  Division.  National 
Marine  Fisheries  Service.  1825 
Connecticut  Avenue  NW..  Room  805. 
Washington.  DC;  and 

Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  14  Elm 
Street.  Federal  Building,  Gloucester. 
Massachusetts  01930. 

Dated:  October  21. 1988. 
Richaid  B.  Roe. 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(PR  Doc.  86-24130  Filed  10-23-86;  8:45  am) 

MLUm  OOOe  3C1»-21-M 


National  Oceanic  And  Atmoapheiic 
Administration 

[Modification  No.  4  to  Permtt  No.  351; 
(P191B)] 

Marine  MamnnaJ  Pennit  Modification; 
California  Department  of  Fish  and 
Game  Center 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No.  351  issued  to  the  California 
Department  of  Fish  and  Game.  1416 
Ninth  Street.  Sacramento,  California 
95814  (46  FR  43732).  as  modified  on 
December  17. 1981  (46  FR  62664).  July  1. 
1982  (47  FR  28730).  and  January  10. 1984 
(49  FR  1265),  is  further  modified  as 
follows. 

Section  B.4  is  deleted  and  replaced  by: 

"4.  This  permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31. 1987." 

This  modification  becomes  effective 
on  October  24. 1986. 

Documents  submitted  to  connection 
with  the  above  modification  and  Permit 
are  available  for  review  in  the  following 
offices: 
Protected  Species  Division.  National 

Marine  Fisheries  Service.  1825 

Connecticut  Avenue  NW..  Rm.  805. 

Washington.  DC  20008;  and 
Director,  Southwest  Region.  National 

Marine  Fisheries  Service.  300  South 


Ferry  Street,  Terminal  Island, 
California  90731-7415. 

Dated:  October  20. 19fl& 
Richard  B.  RO0. 

Director.  Office  of  Fisheries  Management. 

National  Marine  Fisheries  Service. 

[FR  Doc  88-24054  Filed  10-23-80:  8:45  am) 

MLUNG  COOC  3S10-23-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comnrtent  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  Hungarian  People's 
Republic  Concerning  Category  434 
<Men's  Other  Wool  Coats) 

October  20. 1986. 

On  September  29, 1986,  the 
Government  of  the  United  States,  under 
Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles,  done  at 
Geneva  on  December  20. 1973.  as  further 
extended  on  July  31, 1986,  requested  the 
Government  of  the  Hungarian  People's 
Republic  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  other  wool  coats  in  Category  434, 
produced  or  manufactured  in  Hungary. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  the  Hungarian  People's 
Republic,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  434,  produced  or  manufactured 
in  Hungary  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  September  29, 1988  and 
extends  through  September  28, 1987  at  a 
level  of  5.659  dozen. 

A  summary  market  statement 
concerning  this  category  follows  this 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

Anyone  wishing  to  comment  or 
provide  data  or  infonnation  regarding 
the  treatment  of  Category  434  under 
Article  3  of  the  Multifiber  Arrangement 


or  on  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  the  Category,  is  invited  to  submit 
such  comments  or  infonnation  in  ten 
copies  to  Mr.  William  H.  Houston  III. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce  14th 
and  Constitution  Avenue  NW.. 
Washington.  DC.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
William  H.  Houston  III. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 


Hungary — Market  Statemant 

Category  434 — Men  s  and  Boys '  Other  Wool 
Coats 

September  1986. 
Summary  and  Conclusions 

U.S.  imports  of  Category  434  from  Hungary 
were  12.347  dozen  during  the  year  ending  July 
1986,  99  percent  above  the  level  imported  a 
year  earlier.  During  the  first  seven  months  of 
1986,  imports  from  Hungary  were  8,406  dozen, 
over  five  times  the  level  imported  during  the 
same  period  of  1966  and  54  percent  more  than 
the  amount  imported  during  the  full  year 
1985. 

The  U.S.  maritet  for  Category  434  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  in  imports  from  Hungary 
has  contributed  to  this  disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  Category  434  declined  19 
percent  from  365  thousand  doren  in  1982  to 
294  thousand  dozen  in  1964.  Although 
production  increased  to  351  thousand  dozen 
in  1985.  it  remained  four  percent  below  the 
1982  level.  The  U.S.  manufacturers'  share  of 
the  marl(et  declined  from  91  percent  in  1982 
to  68  percent  In  1985. 
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U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  434  grew  from  35 
thousand  dozen  in  1982  to  119  thousand 
dozen  in  1984.  a  threefold  increase.  This 
upward  trend  continued  in  1985  as  imports 
increased  another  40  percent  reaching  167 
tiiousand  dozen.  Imports  continue  to  increase 
in  1986.  During  the  first  seven  months  of  1986 
Category  434  imports  were  74,806  dozen.  29 
percent  above  the  amount  imported  during 
the  same  period  a  year  earlier.  The  ratio  of 
Imports  to  domestic  production  increased 
fivefold,  rising  from  10  percent  in  1982  to  48 
percent  in  1985. 

Duly-Paid  Value  and  U.S.  Producers '  Price 

All  of  Category  434  imports  from  Hungary 
during  the  first  seven  months  of  1986  entered 
under  TSUSA  number  381.8315— mens  and 
boys'  wool  overcoats,  topcoats  and  car  coats, 
not  knit,  not  ornamented.  These  coats  entered 
the  U.S.  at  landed  duty-paid  values  below 
U.S.  producers'  prices  for  comparable  coats. 

|FR  Doc.  86-24117  Filed  10-23-86:  8:45  am) 

BILLING  CODE  3S10-0R-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

lOoclcet  No.  ER87-8-000,  et  al.| 

Electric  Rate  and  Corporate 
Regulation  Filings;  Boston  Edison  Co., 
etal. 

October  17, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Boston  Edison  Company 

[Docket  No.  ER87-8-000) 

Take  notice  that  Boston  Edison 
Company  of  Boston,  Massachusetts 
("Edison")  on  October  6, 1986  tendered 
for  filing  an  amendment  to  an  existing 
coordination  agreement  for  the 
exchange  of  power  between  itself  and 
the  Connecticut  Light  and  Power 
Company  and  Eastern  Massachusetts 
Electric  Company,  both  Northeast 
Utilities  Companies  of  Hartford, 
Connecticut  ("the  NU  Companies"). 
Edison  requests  that  this  Amendment  be 
made  effective  on  December  7, 1986. 

Under  the  existing  agreement,  the 
parties  negotiate  daily  or  weekly  power 
exchanges  wherein  in  Edison  supplies 
power  from  its  Pilgrim  1  nuclear  power 
station  in  return  for  capacity  from  the 
NU  Companies'  units.  Pilgrim's  energy 
costs,  and  a  negotiated  capacity  charge. 
The  filed  amendment  expands  Edison 
nuclear  source  base  to  include  all  its 
nuclear  entitlements,  and  adjusts  the 
energy  and  capacity  charge  calculations 
to  reflect  this  expansion.  The  parties 
state  that  the  purpose  of  the  power 
exchanges  continues  to  be  the 


attainment  of  greater  efficiencies  of 
operation. 

Copies  of  the  filing  have  been  served 
upon  the  NU  Companies  and  the 
Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts. 

Comment  date:  October  27, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Boston  Edison  Company 

(Docket  No.  ER87-9-000] 

Take  notice  that  Boston  Electric 
Edison  Company  of  Boston, 
Massachusetts  ("Edison")  on  October  6, 
1986  tendered  for  filing  an  amendment 
to  an  existing  coordination  agreement 
for  the  exchange  of  power  between  itself 
and  the  Connecticut  Light  and  Power 
Company  and  Western  Massachusetts 
Electric  Company  both  Northeast 
Utilities  companies  of  Hartford, 
Connecticut  ("the  NU  Companies). 
Edison  requests  that  this  Amendment  be 
made  effective  on  December  7, 1986. 

Under  the  existing  agreement,  the 
parties  negotiate  daily  or  weekly  power 
exchanges  wherein  Edison  supplies 
commingled  power  from  its  fossil  steam 
units  in  return  for  capacity  from  the  NU 
Companies'  units,  Edison's  marginal 
energy  costs,  and  a  negotiated  energy 
reservation  charge.  The  filed 
amendment  expands  Edison's  fossil 
steam  source  base  to  include  all  charge 
calculations  to  reflect  this  expansion. 
The  parties  state  that  the  purpose  of  the 
power  exchanges  continues  to  be  the 
attainment  of  greater  efficiences  of 
operation. 

Copies  of  the  filing  have  been  served 
upon  the  Companies  and  on  the 
Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts. 

Comment  date:  October  27, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


for  filing  a  revision  to  an  executed  Firm 
Power  Service  Agreement,  dated  May 
29, 1986,  where  by  Iowa  Public  Service 
Company  will  supply  Union  Electric 
Company  with  firm  electric  power 
commencing  June  1. 1986  and  continuing 
through  September  20. 1986,  which 
agreement  was  tendered  for  filing  with 
the  Commission  on  August  7, 1986.  The 
filing  utility  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
parties  to  the  agreement  and  to  the  Iowa 
Utilities  Board. 

Iowa  Public  Service  Company 
requests  that  the  Commission  waive  its 
prior  notice  requirements  and  accept  the 
revision  for  filing  with  an  effective  day 
of  May  29. 1986. 

Comment  date:  October  24. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  EC86-24-000) 

Take  notice  that  on  October  16, 1988. 
Niagara  Mohawk  Power  Corporation 
("Niagara")  tendered  for  filing  an 
amended  application  pursuant  to  section 
203(a)  of  the  Federal  Power  Act  seeking 
approval  of  a  proposed  sale  and 
leaseback  of  jurisdictional  facilities  and 
petition  for  declaratory  order  that  the 
parties  to  the  transaction,  other  than 
Niagara,  will  not  as  a  result  of  their 
participation  in  such  transaction, 
become  "public  utilities"  as  that  term  is 
defined  in  section  201(e)  of  the  Federal 
Power  Act.  The  amendment  consists  of 
a  revenue  requirements  analysis 
comparing  leasing  to  ownership  of 
Niagara's  Volney-Marcy  transmission 
line. 

Comment  date:  October  24, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 


3.  LouisvUle  Gas  and  Electric  Company        standard  Paragraphs 


[Docket  No.  ES87-2-000J 

Take  notice  that  on  October  9, 1986, 
Louisville  Gas  and  Electric  Company 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act.  to  issue  not  more  than 
$150,000,000  of  short-term  debt  on  or 
before  December  31. 1988  with  a  final 
maturity  no  later  than  December  31. 
1989. 

Comment  date:  November  12, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Iowa  Public  Service  Company 

[Docket  No.  ER86-640-000] 

Take  notice  that  on  October  3, 1986, 
Iowa  Public  Service  Company  tendered 


E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  86-24093  Filed  10-23-86:  8:45  am] 

MLUNQ  cooc  mr-oi-M 

[ProtMt  Not.  89S6-001,  et  aL] 

Surrender  of  Preliminary  P«nnits; 
Geoffrey  Shadroul,  et  at 

October  17. 1986. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Geoffrey  Sbadroui 

[Project  No.  8856-001] 

Take  notice  that  Geoffrey  Shadroui, 
Permittee  for  the  Ripley  Hydro  Project 
No.  8956,  has  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8956 
was  issued  on  October  11. 1985,  and 
would  have  expired  on  September  30. 

1988.  The  project  would  have  been 
located  on  the  Otter  Creek,  in  Rutland 
County,  Vermont. 

The  permittee  filed  the  request  on 
September  22. 1986. 

2.  Burlington  Energy  Development 
Associates 

[Project  No.  9063-001] 

Take  notice  that  the  Burlington  Energy 
Development  Associates,  Permittee  for 
the  Dalton  Dam  No.  6  Project  No.  9083 
has  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  9083  was  issued 
on  October  11, 1985,  and  would  have 
expired  on  September  30, 1988.  The 
project  would  have  been  located  on  the 
East  Branch  Housatonic  River,  in 
Berkshire  County.  Massachusetts. 

The  permittee  filed  the  request  on 
September  24, 1986. 

3.  Burlington  Energy  Development 
Associates 

[Project  No.  9651-001] 

Take  notice  that  the  Burlington  Energy 
Development  Associates,  the  permittee 
for  the  James  V.  Turner  Reservoir 
Project  No.  9651,  has  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  9651 
was  issued  on  March  31, 1986,  and 
would  have  expired  on  February  28, 

1989.  The  project  would  have  been 
located  on  the  Ten  Mile  River,  in 
Providence  County,  Rhode  Island  and 
Bristol  County,  Massachusetts. 

The  permittee  filed  the  request  on 
September  24, 1966. 


4.  Burlington  Energy  Development 
Associates 

[Project  No.  9065-001) 

Take  notice  that  the  Burlington  Energy 
Development  Associates.  Permittee  for 
the  Risingdale  Pond  Project  No.  9065, 
has  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  9065  was  issued 
on  October  11. 1985.  and  would  have 
expired  on  September  30. 1988.  The 
project  would  have  been  located  on  the 
East  Branch  Housatonic  River,  in 
Berkshire  County.  Massachusetts. 

The  permittee  filed  the  request  on 
September  24, 1986. 

5.  Burlington  Energy  Development 
Associates 

[Project  No.  9061-001] 

Take  notice  that  the  Burlington  Energy 
Development  Associates.  Permittee  for 
the  Center  Pond  Project  No.  9081,  has 
requested  that  the  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  9081  was  issued  on  October 
11. 1985.  and  would  have  expired  on 
September  30. 1968.  The  project  would 
have  been  located  on  the  East  Branch 
Housatonic  River,  in  Berkshire  County. 
Massachusetts. 

The  permittee  Hied  the  request  on 
September  24. 1986. 

6.  Burlington  Energy  Development 
Associates 

(Project  No.  9082-001] 

Take  notice  that  the  Burlington  Energy 
Development  Associates.  Permittee  for 
the  Dalton  Dam  No.  1  Project  No.  9082 
has  requested  that  the  preliminary 
permit  be  terminated.  The  preUminary 
permit  for  Project  No.  9083  was  issued 
on  October  11, 1985,  and  would  have 
expired  on  September  30, 1988.  The 
project  would  have  been  located  on  the 
East  Branch  Housatonic  River,  in 
Berkshire  County,  Massachusetts. 

The  permittee  filed  the  request  on 
September  24, 1986. 

Standard  Paragraphs 

I.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kannetfa  F.  Ptonb, 
Secretary. 

[FR  Doc.  86-24094  Filed  10-3-86:  8>45  am] 
wujNa  cooc  WIZ-Ot-M 


Algonquin  Gas  Transmission  Co.; 
Proposed  ChangM  In  FERC  Gas  Tariff 

(Docket  No.  TAa7-1-20-O00  «  001] 

October  21,  1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  October  16, 1988,  tendered  for 
filing  Substitute  Seventh  Revised  Sheet 
No.  205  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Substitute 
Seventh  Revised  Sheet  No.  205  is  being 
filed  pursuant  to  the  provisions  of 
section  7  of  its  Rate  Schedule  F-4  to 
reflect  in  its  rates,  effective  November  1, 
1986,  a  decrease  in  the  Contract 
Adjustment  Demand  Rate  to  be  charged 
by  its  pipeline  supplier,  Texas  Eastern 
Transmission  Corporation  ("Texas 
Eastern ')  as  set  forth  in  Texas  Eastern's 
October  2, 1986  filing. 

Algonquin  Gas  requests  that  the 
Commission  accept  the  above  tariff 
sheet  to  be  effective  as  proposed. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  28, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-24095  Filed  10-23-86:  8:45  am) 

BIUJNO  cooc  (TIT-OI-M 


(Docket  No.  TA86-1S-20-002  and  CP«2- 
119-0201 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  21. 1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  October  16, 1986  tendered  for 
filing  Second  Substitute  Ninth  Revised 
Sheet  No.  204  and  Substitute  Tenth 
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Revised  Sheet  No.  204  to  its  FERC  Gas 
Tariff.  Second  Revised  Voluntb  No.  1. 

Algonquin  Gas  states  that  such  tariff 
sheets  are  being  filed  to  refiect  in 
Algonquin  Gas'  Rate  Schedule  F-3 
changes  in  the  underlying  rates  of 
National  Fuel  Gas  Supply  Corporation 
("National  Fuel")  as  set  forth  in  National 
Fuel's  October  1. 1986  compliance  filing 
proposed  to  be  effective  August  1, 1986. 

Algonquin  Gas  requests  that  the 
Commission  accept  Second  Substitute 
Ninth  Revised  Sheet  No.  204  to  be 
effective  August  1. 1986  to  coincide  with 
the  proposed  effective  date  of  National 
Fuel's  rate  change  and  to  accept 
Substitute  Tenth  Revised  Sheet  No.  204 
to  be  effective  November  1. 1986.  the 
same  proposed  effective  date  as  the 
sheet  being  replaced. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  28, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  86-24096  Filed  10-23-86;  8:45  am) 

BILUNG  CODE  6717-01-M 


[Docket  No.  TAS6- 18-20-002,  TA86- 19-20- 
002  and  CP82-1 19-021] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  21. 1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  October  16. 1986.  tendered  for 
filing  to  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets: 

Substitute  Fourteenth  Revised  Sheet  No. 
203 
Proposed  to  be  effective  September  1, 
1986 
Substitute  Fifteenth  Revised  Sheet  No. 
203 
Proposed  to  be  effective  September  2, 


1986 
Substitute  Sixteenth  Revised  Sheet  No. 
203 

Proposed  to  be  effective  November  1, 
1986 

Algonquin  Gas  states  that  such  tariff 
sheets  are  being  filed  to  reflect  in 
Algonquin  Gas'  Rate  Schedule  F-2 
changes  in  the  underlying  rates  of 
Consolidated  Gas  Transmission 
Corporation  ("Consolidated"),  as 
reflected  in  Consolidated's  September 
30. 1986  compliance  filing  proposed  to 
be  effective  September  1, 1986. 

Algonquin  Gas  requests  that  the 
Commission  accept  the  above  tariff 
sheets  to  be  effective  as  proposed. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  intersted  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  28. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-24097  Filed  10-23-86;  8:45  am] 

BILUNG  CODE  •717-01-M 

[Docket  No.  CP86-304-001] 

Columbia  LNG  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  21, 198a 

Take  notice  that  on  October  10, 1986, 
Columbia  LNG  Corporation  (Columbia) 
tendered  for  filing  the  following 
proposed  changes  to  its  FERC  Gas 
Tariff,  to  be  effective  June  8. 1986: 

Original  Volume  No.  1 

Second  Revised  Sheet  No.  1 

Original  Volume  No.  2 

First  Revised  Sheet  No.  1 
Original  Sheets  Nos.  7-20 

Columbia  states  that  these  tariff 
sheets  are  being  filed  in  compliance 
with  a  certificate  of  public  convenience 
and  necessity  issued  April  28. 1986  in 
Docket  No.  CP86-304-000  by  which 


Columbia  was  authorized  to  transport 
for  Washington  Gas  Light  Company  up 
to  300.000  Dth  equivalent  of  natural  gas 
per  day  at  a  rate  not  to  exceed  15.500 
Dth  per  hour,  and  to  construct  and 
operate  the  related  delivery  tap. 

The  transportation  rate  to  be  charged 
is  $.0453  per  Dth  equivalent  of  gas 
received.  This  is  the  unit  rate  based 
upon  an  annual  cost  of  service  for  the 
pipeline  facilities  that  has  been 
developed  in  accordance  nvith  the  cost- 
of-service  billing  provisions  set  forth  in 
section  3  of  Columbia's  Rate  Schedule 
LNG.  Columbia  further  proposes  to 
credit  $.0158  of  each  $.0453  per  Dth 
received  to  the  minimum  bill  that  is 
being  charged  to  Columbia  Gas 
Transmission  Corporation  pursuant  to 
S  3.8  of  Columbia's  Rate  Schedule  LNG. 

Columbia  requests  such  waivers  of 
the  Commission's  regulations  as  may  be 
deemed  necessary  to  permit  the  tariff 
sheets  to  become  effective  as  of  June  8, 
1986.  the  date  on  which  service 
commenced  pursuant  to  the  certificate 
granted  in  Docket  No.  CP86-304-000. 

A  copy  of  the  filing  has  been  served 
upon  Columbia's  jurisdictional 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  v\nth  Sections 
385.214  and  385.211  of  the  Commission's 
Regulations  (18  CFR  385.214.  385.211). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  28. 1986 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-24098  Filed  10-23-86:  8:45  am] 

BILUNG  CODE  6717-01-11 


[Docket  No.  TA87-1-45-000. 001] 

Inter-City  Minnesota  Pipelines  Ltd., 
Inc.;  Annual  Purchased  Gas 
Adjustment  Filing 

October  21. 1986. 

Take  notice  that  on  October  15, 1986. 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
(Inter-City)  tendered  for  filing  Twenty- 
Ninth  Revised  Sheet  No.  4,  Fourth 
Revised  Sheet  No.  60,  and  Fifth  Revised 
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Sheet  No.  61  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1. 

Inter-City  states  that  proposed 
Twenty-Ninth  Revised  Sheet  No.  4 
reflects  Inter-City's  annual  PGA 
adjustment.  It  also  reflects  reduced  gas 
costs  achieved  by  contract 
renegotiations  effected  as  of  October  15. 
The  new  pricing  provisions  reduce  Inter- 
City's  Western  Zone  purchased  gas  cost 
from  $3.94  to  $2.57  per  MMBtu;  the 
Eastern  Zone  commodity  cost  has  been 
lowered  from  $2.36  to  $1.53.  Inter-City 
further  states  that  the  revisions  to 
Fourth  Revised  Sheet  No.  60  and  Fifth 
Revised  Sheet  No.  61  are  housekeeping 
in  nature.  They  delete  rate  references  so 
as  to  avoid  repeated  revisions  as  price 
changes  occur.  The  references  deleted 
are  to  the  same  rates  that  are  embodied 
on  proposed  Twenty-Ninth  Sheet  No.  4 
and  are  thus  redundant  to  the  tariff. 

On  September  29. 1986.  Inter-City 
requested  a  waiver  of  the  filing  date  and 
30-day  notice  period  for  this  filing.  Inter- 
City  also  requests  any  other  waivers  of 
the  Commission's  regulations  deemed 
necessary,  so  that  this  filing  may 
become  effective  November  1. 1986. 
Copies  of  this  filing  have  been  served  on 
all  customers  of  Inter-City  and  on  the 
Minnesota  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  28. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-24099  Filed  10-23-86;  8:45  am] 
BILUNO  COOe  (717-01-11 


(Dock«t  No.  RP86-94-0061 

Sea  Robin  Pipeline  Co.;  Compliance 
Tariff  Filing 

October  21, 1986. 

Take  notice  that  on  October  10, 1986. 
Sea  Robin  Pipeline  Company  (Sea 
Robin]  submitted  the  following  tariff 
sheets  as  part  of  Sea  Robin's  FERC  Gas 
Tariff  Original  Volume  No.  1  in 
compliance  with  the  Commission's 


September  26, 1986  order  as  modified  by 
its  October  1, 1986  order  extending  the 
due  date  for  this  filling: 

Appendix  1 

Substitute  Original  Sheet  No.  4-A2 
Substitute  Original  Sheet  No.  49  Original 

Sheet  No.  49-A 
Substitute  Original  Sheet  No.  57 
Substitute  Original  Sheet  No.  68 
Substitute  Original  Sheet  No.  69 
Substitute  Original  Sheet  No.  74 
Substitute  Original  Sheet  No.  75 
Substitute  Original  Sheet  No.  79 

Sea  Robin  states  that  the  filing  of 
these  tariff  sheets  is  being  made  under 
protest  and  without  prejudice  to  Sea 
Robin's  right  to  raise  matters  related 
thereto  on  rehearing,  at  the  technical 
conference  and  elsewhere  as  this 
proceeding  progresses. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  §§  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  October  28. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestant  a  party 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available  . 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-24100  Filed  10-23-88;  8:45  am] 

MLUNO  COOC  •717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-3099-51 

Environmental  Impact  Statements; 
Filed  October  14, 1986  Through 
October  17, 1986;  Availability 

agency:  Environmental  Protection 
Agency,  Office  of  Federal  Activities, 
General  Information  (202)  382-5073  or 
(202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  October  14, 1986 
Through  October  17, 1986  Pursuant  to  40 
CFR  1506.9 

EIS  No.  860423,  Final,  COE,  CA, 
Guadalupe  River  Flood  Control  Plan. 
Adjacent  Streams.  Santa  Clara  County. 
Due:  November  24, 1986.  Contact:  Arijs 
Rakstins  (415)  974-0379. 

EIS  No.  860424,  Draft,  FHW,  GA,  GA- 
400  Extension,  1-85  to  1-285, 


Construction,  Fulton  County,  Due: 
December  8, 1986,  Contact:  Louis  Papet 
(404)  347-4751. 

EIS  No.  860425,  Final,  AFS,  MI, 
Ottawa  National  Forest,  Land  and 
Resource  Management  Plan.  Due: 
November  24, 1988,  Contact:  Joseph 
Zylinski  (906)  932-1330. 

EIS  No.  860426,  Draft,  AFS.  OH, 
Wayne  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
January  22, 1987,  Contact:  Harold 
Godlevske  (812)  275-5987. 

•  EIS  No.  860427,  Final.  Adoption. 
COE.  GA.  Lake  Alma  Project.  Reservoir 
Construction  and  Development,  Outdoor 
Recreation  Opportunities,  Bacon 
County,  Due:  November  24, 1986, 
Contact:  Charles  Belin  (912)  944-5838. 

EIS  No.  860428,  DSuppl.  COE,  GA, 
Lake  Alma  Project,  Reservoir 
Construction  and  Development,  Outdoor 
Recreation  Opportunities,  404  Permit, 
Bacon  County,  Due:  December  8, 1986, 
Contact:  Charles  Belin  (912)  944-5838. 

EIS  No.  860429,  Draft,  CDB,  MI, 
Jefferson/Conner  Industrial 
Revitalization  Project,  CDBG.  UDAG 
and  Section  108  Loan,  Wayne  County, 
Due:  December  8, 1986,  Contact:  Thomas 
Andrews  (313)  224-6380. 

EIS  No.  860430,  Final,  FHW,  MA,  US 
44  Relocation,  MA-58  to  MA-3, 
Relocation,  Plymouth  County,  Due: 
December  1, 1986,  Contact:  Edwin 
Holahan  (617)  494-2253. 

Amended  Notice 

EIS  No.  860397.  Final,  BLM,  CO,  Little 
Snake  Resource  Area,  Resource 
Management  Plan,  Moffat,  Rio  Blanco 
and  Routt  Counties,  Due:  November  24. 
1986,  Published  FR  10-3-86— Review 
period  reestablished. 

Dated:  October  21, 1986. 
William  D.  Dickerson, 
Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc.  86-24084  Filed  10-23-86;  8:45  am) 

BILUNG  CODE  «S60-S0-M 


IER-FRL-3099-6] 

Environmental  Impact  Statements  and 
Regulations  Prepared  October  6,  1986 
Through  October  10, 1986;  Availability 
of  EPA  Comments 

Availability  of  EPA  comments 
prepared  October  6. 1986  through 
October  10, 1986  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  sections  309  of  the  Clean  Air  Act 
and  section  102(2)(c]  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
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explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
February  7, 1986  (51  FR  4804). 

Draft  EIS'8 

ERP  No.  D-AFS-E82053-O0.  Rating 
ECl,  Southern  Pine  Beetle  Suppression 
Program  on  Federal  and  Non-Federal 
Lands,  Wilderness  Areas,  AL  AR,  FL, 
KY.  LA,  MS,  NC,  SC,  WV,  OK.  TN,  TX. 
and  GA.  Summary:  In  general.  EPA  has 
no  major  objections  to  the  the  Forest 
Service's  preferred  alternative  of  using 
Integrated  Pest  Management  techniques 
in  the  general  forest  and  a  very  selective 
and  targeted  approach  in  wilderness 
areas.  However.  EPA's  review  has 
identified  a  number  of  concerns  that 
should  be  addressed  in  the  final  EIS. 
including  pesticide  interactions, 
visibility  protection,  and  biological 
alternatives. 

ERP  No.  D-BL\-K85051-AZ.  Rating 
EU3.  San  Xavier/Tucson  Planned 
Community  Development  lease 
Approval.  San  Xavier  District,  Tohono 
O'Odham  Nation  (Papago)  Indian 
Reservation,  AZ.  Summary:  EPA  has 
categorized  this  project  as 
environmentally  unsatisfactory  due  to: 
(1)  Severe  air  quality  impacts  in  an  area 
that  already  has  numerous  violations  of 
Federal  air  quality  standards,  (2)  the 
project's  inconsistency  with  the  State 
Implementation  Plan,  and  (3)  impacts  to 
ground  and  surface  water  quality.  EPA 
believes  that  the  draft  EIS  should  be 
revised  or  supplemented  because  it  did 
not  adequately  describe  the  overall 
project  impacts  or  alternative  which 
could  reduce  the  magnitude  of  the 
impacts.  If  these  issues  are  not  resolved 
at  the  final  EIS  stage  this  EIS  will  be  a 
candidate  for  referral  to  the  Council  on 
Environmental  Quality  for  resolution. 

Final  EIS's 

ERP  No.  F-COE-E32041-FL,  Ft.  Pierce 
Harlwr  Navigation  Improvement,  Indian 
River.  FL.  Summary:  EPA  has  reviewed 
the  final  EIS  and  continues  to  have  some 
concerns  regarding  restoration  of 
seagrasses  in  the  Causeway  borrow 
area  and  documentation  that  justifies 
the  channel  deepening. 

ERP  No.  F-COE-K35027-TT, 
Kwajalein  Atoll  Causeway  Dredge  and 
Fill  Material  Discharge  Project,  404 
Permit.  Republic  of  the  Marshall  Islands. 
Summary:  EPA's  review  indicates  that 
the  final  EIS  adequately  assesses  the 
environmental  impact  of  the  proposed 
action.  EPA  requested  that  the  Army 
Corps  coordinate  project  planning  with 
the  Kwajalein  Development  Authority  to 
ensure  that  the  necessary  infrastructure 
to  protect  public  health  and  welfare 
(sewer  lines,  etc.)  is  developed. 


Regulation 

ERP  No.  R-FAA-A52161-00. 14  CFR 
Parts  21  and  36,  Noise  Certification 
Standards  for  Propeller-Driven  Small 
Airplanes  (51  FR  25500).  Summary:  EPA 
has  no  objections  to  the  proposed 
revisions. 

Dated:  October  21. 1986. 
William  D.  Dickerson, 
Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc.  86-24065  Filed  10-23-86:  8:45  am] 

BtLUMO  COOE  SS60-5D-II 


[OPP-^233;  FRL-3102-2] 

FIFRA  Scientific  Advisory  Panel;  Open 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARV:  There  will  be  a  2-day  meeting 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  to  review  a  set  of 
scientific  issues  being  considered  by  the 
Agency  in  connection  with  the  Special 
Review  of  each  of  the  following: 
Alachlor.  cadmium,  and  dinocap:  a  set 
of  issues  bein^  considered  by  the 
Agency  related  to  the  apparent 
oncogenicity  of  oxadiazon;  and  a  review 
of  the  Guide  Standard  and  Protocol  for 
Testing  Microbial  Water  Purifiers. 

DATES:  The  meetings  will  be  held 
Wednesday  and  Thursday,  November  19 
and  20, 1986,  from  8:30  a.m.  to  5  p.m. 
each  day. 

ADDRESS:  The  meetings  will  be  held  at: 
Howard  Johnson's  Hotel,  Dominion  #1, 
2650  Jefferson  Davis  Highway, 
Ariington,  VA  22202,  (703-684-7200). 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Stephen  L.  Johnson,  Executive 
Secretary.  FIFRA  Scientific  Advisory 
Panel.  Office  of  Pesticide  Programs  (TS- 
769C).  401  M  St.  SW..  Washington.  DC 
20460. 

Office  location  and  telephone  number 
Rm.  1121.  Crystal  Mall  Building  No.  2, 
Arlington.  VA,  (703-557-7695). 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  is: 

1.  Review  of  a  set  of  scientific  issues 
in  connection  with  the  Agency's 
proposed  regulatory  decision  on 
alachlor. 

2.  Review  of  a  set  of  scientific  issues 
in  connection  with  the  Agency's 
proposed  regulatory  decision  on 
cadmium. 

3.  Review  of  a  set  of  scientific  issues 
in  connection  with  the  Agency's 


1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703-557-3661). 

4.  Review  of  a  set  of  scientific  issues 
being  considered  by  the  Agency  related 
to  the  apparent  oncogenicity  of 
oxadiazon. 

5.  Review  of  the  Guide  Standard  and 
Protocol  for  Testing  Microbial  Water 
Purifiers. 

6.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings. 

7.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  documents  relating  to  item  1 
may  be  obtained  by  contacting: 
By  mail:  David  Giamporcaro, 
Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M.  St..  SW.,  Washington.  DC  20480. 
Office  location  and  telephone  number 
Rm.  1006,  Crystal  Mall  Building  No.  2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703-557-7400). 
Copies  of  documents  relating  to  item  2 
may  be  obtained  by  contacting: 
By  mail:  Valerie  Beal,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  401  M.  St.,  SW.. 
Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  1006.  Crystal  Mall  Building  No.  2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  (703-557-7400). 
Copies  of  documents  relating  to  item  3 
may  be  obtained  by  contacting: 
By  mail:  Paul  Parsons.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  401  M.  St..  SW., 
Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  1006,  Crystal  Mall  Building  No.  2. 
1921  JeH'erson  Davis  Highway, 
Arlington.  VA,  (703-557-7400). 
Copies  of  documents  relating  to  item  4 
may  be  obtained  by  contacting: 
By  mail:  Francis  Mann,  Program 
Management  and  Support  Division 
rrS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M.  St..  SW..  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Rm.  236,  Crystal  Mall  Building  No.  2, 
Arlington,  VA,  (703-557-2805). 
Copies  of  documents  relating  to  item  5 
may  be  obtained  by  contacting: 
By  mail:  Juanifa  Wills,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agnecy,  401  M.  St.,  SW.,  Washington, 
DC  20460. 
Office  location  and  telephone  number 
Rm.  711.  Crystal  Mall  Building  No.  2. 
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proposed  regulatory  (iecision  on 
dinocap. 

Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Stephen  L  Johnson  at  the  address  or 
telephone  number  given  above  to  be 
sure  that  the  meeting  is  still  scheduled 
and  to  confirm  the  Panel's  agenda. 
Interested  persons  are  permitted  to  file 
such  statements  before  the  meeting.  To 
the  extent  that  time  permits  and  upon 
advance  notice  to  the  Executive 
Secretary,  interested  persons  may  be 
permitted  by  the  chairman  of  the 
Scientific  Advisory  Panel  to  present  oral 
statements  at  the  meeting.  There  is  no 
limit  on  written  comments  for 
consideration  by  the  Panel,  but  oral 
statements  before  the  Panel  are  limited 
to  approximately  5  minutes.  Since  oral 
statements  will  be  permitted  only  as 
time  permits,  the  Agency  urges  the 
public  to  submit  written  comments  in 
lieu  of  oral  presentations.  All  statements 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  the 
Panel.  Persons  wishing  to  make  oral 
and/or  written  statements  should  notify 
the  Executive  Secretary  and  submit  10 
copies  of  a  summary  no  later  than 
November  5, 1986,  in  order  to  ensure 
appropriate  consideration  by  the  Panel. 


Dated:  October  20.  1986. 
John  A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc.  88-24197  Filed  10-23-86;  a45  am] 
BiuJNG  CODE  eseo-so-M 

(OPTS-140079;  FRL-3100-1] 

Contractor  and  Subcontractor  Acceu 
to  Confidential  Business  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  several 
contractors  and  subcontractors  for 
access  to  information  which  has  been 
submitted  to  EPA  under  various  sections 
of  the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  or  determined  to  be  conHdential 
business  information  (CBI). 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  B-543,  401  M 
Street,  SW.,  Washington.  DC  20460. 
(202-554-1404) 

SUPPLEMENTARY  INFORMATION:  Under 
TSCA.  EPA  must  determine  whether  the 


manufacture,  processing,  distribution  in 
commerce,  use.  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment.  New 
chemical  substances,  i.e..  those  not 
listed  on  the  TSCA  Inventory  of 
Chemical  Substances  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  i.e.,  those  listed  on 
the  TSCA  Inventory,  are  evaluated  by 
the  Agency  under  sections  4.  6,  7.  and  8 
of  TSCA.  Section  12  requires  a  person  to 
report  his  or  her  intent  to  export  certain 
chemical  substances  to  foreign 
countries. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  the  following 
contractors  and  subcontractors  will 
require  access  to  CBI  submitted  to  EPA 
under  TSCA  to  successfully  perform 
work  under  the  contracts  described  in 
the  following  sections  of  this  notice. 

I.  Previously  Announced  Contracts 

Access  to  CBI  by  the  contractors  and 
subcontractors  shown  on  the  chart 
below  was  announced  in  earlier  Federal 
Register  notices.  EPA  is  issuing  this 
notice  to  inform  submitters  of  changes  in 
the  TSCA  CBI  access  status  under  these 
contracts.  > 


CoolracINo 

CortractName 

Address 

Aulhonzwj  sections  o«  TSCA 

SUV  NHUfiiiaiion 

FR  puUfcabon  date/cNs 

Extended 

expiration  date 

68-02-4246 

Subcontractors;    Weslat    In- 

ooiporatad. 
Um»  o«  N.C  .....    . 

505    Kmg    Ave..    Columbua, 

OH. 
1650  Reseercti  Blvd.  Rock- 
vile.  MO. 
401  Roaenau.  201H  Oape* 

Hi*.  NO 
1201  Gwies  Street  Rueion, 

La 
1625    1    Street    NW.    SuMa 

214.  Waan«v<on.  DC 
1400    1    Street    NW.    SUM 

700.  Wasfnogtoo.  DC. 
333  Ravenswood  Ave  Mento 

Park,  CA 
4020      Willwmsburg      Coutl. 

Fainax.  VA. 
11140  RodnnUe  Pike,  Rock- 

vMe.  MO 
8401  Corporate  Dnvc.  L«id- 

over.  MD 
1850   K    Street    NW .    SuMe 

950.  Was>w<gK>n,  DC. 
333    RavonMood     Avaniie 

Aa,  .    „ 

EPA  haadquartai* 

Oct  31.  1985  (SO  FR  45483) .. 

Sepl  30.  1987. 

K  S.  Crump  t  Co 

Wash.  Coniufting  (jroup 



68-02-3980 

Centaur  Associates,  incorpo- 

raled. 
Subcontractor    SHI    mteme- 

tmal 
CRC  Systems.  Incorporated 

4.  $.8,  and  8 —           .    ... 

•  SRi's  lacikties 

Oct  29.  1984  (49  FR  43S01) 

Aug.  31,  1987 

68-0 1-8746 
68-02-3990 

5,8.  and  8 

4,  5,  and  8 „„ 

4,  S.  8.  and  8 

4.  S.  8.  and  8 _ 

EPA  itaadquartan 

EPA     Hawkiuaners.     Oyna- 

mac's  taoMiaa. 

No».  17.  1883  (48  FR  52353).. 
May  3.  1985  (50  FR  18914) 

Jan.  31.  1885  (SO  FR  4581) 

Oct  11.  1984  (49  FR  39912)  . 

Sapl  30.  1967 
Sepl  30.  1967. 
June  14  1967. 

68-02-3970 

General  SciefKe  CorporatKX> 
CF.  Incorporated 

68-02-3976 

EPA      Haedqueners      ICF's 
SRi-s  and  PEls  taokties. 

Sept  30.  1967. 

konal. 

MertoParKCA 
11499  Chester  Rd .  PO  Son 

68-02-4228 
68-02-4240 

Lite  Systems,   Inc..   Incorpo- 
rated. 

Subcontractors:      HampsTwe 
Research  Association 

Mathtecn.  Incorporated 

46100.  &nonnati,  OH 
24755  Highpont  Rneri  Cteve- 

lend.  OH,  akK>  1725  JeWer- 

•on  Davis  Highway.  SuMe 

803.  Artngton.  VA. 
4158  S    36th  Street  Artng- 

ton,  VA, 
511     Leesburg    Pike,    Suite 

702.  Pals  Church.  VA. 

11499  Chester,   Rd   Cmdrv 

nati,  OH 
333     Ravensurood     Avenue. 

MenloPvk.  CA 
1850    K    Strew    NW ,    Suds 

950,  Waahmglon,  IX 
2101    E     Jeflersorv    Street 

Rockv«e.MO. 

4.  5,  6,  and  8 _ 

4.  5.  6.  and  8 

EPA  Heedquanars  LSTs  la- 
oktws. 

EPA      Headquwtecs      Math- 
lach's.   PEI*.   SRIs.   and 
CFa  tacWin. 

Sepl  3,  1985  (50  FR  3S5S7)... 

Apr  3.  1988  (51  FR  11477) 

Sept     20.     1985     (SO     FR 
38199). 

Sapl  X.  1988. 
Sepl  30.  1987. 

ates.  Incorporated. 
SRI  International 

Kf.  Irtcorporaled 

Maxana  Corporation  ..„ 

68-02-4238 

A8 

EPA  Haadquwiara 

Sepl     20,     1985     (SO     FR 
38198). 

Sepl  30.  1987. 
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Contract  No 

Contract  Name 

Address 

Authorired  aecbons  o»  TSCA 

Site  information 

FR  pubkcation  date/cils 

Fxtended 
axpestion  date 

88-02-3991 

MITRE  Corporation 

1820  Dolley.  Madison  Blvd. 

McLean,  VA 
2132    Farallon    Dnva.    San 

Leandro.  CA^ 
303  East  Wacker  Onve.  Suite 

600.  Chicago.  IL 
8400         Westperk         Dnve 

McLean,  VA. 

14080  SultyfiekJ  Circlo.  Chan- 

tilly.  VA 
Memll  Lane.  Syracuse.  NY 

320<>  Monroe  Sreet  Suite 
300.  Rockville.  MD 

1601  Research  Blvd..  Rock- 
ville. MO 

6850  Versar  Center.  Spnng- 
field.  VA 

4  5  andS 

EPA   Headquarters   MITRE'S 

facilities. 
EPA  Headquarters 

May  3.  1985  (SO  FR  18914) 

Sept.     19      1985     (SO     FR 

38028). 
Jun  13.  1985  (50  FR  24831)  . 

Feb  27,  1985  (50  FR  7960)... 

Feb  11.  1965  (50  FR  5671)   .. 

Jan  28.  1985  (50  FR  3836) .._ 

May  3,  1985  (50  FR  18914).... 

Sept     30.     1985     (50     FR 

38199) 
Dec  24.  1984  (49  FR  49894).. 

68-01-8973 

Molecular  Desi^  Limited 

Planning  Research  Corpora- 
Inn 

Saeoce  Application,  Infl 
Corporation  (formerly  JRB 
Assooales) 

SYCOM.  incorporaled 

All 

Sept  5,  1987. 
Dec  31.  1986 
Sept  30.  1988 

Sepl  30.  1987 
Sepl  30.  1988 
Sept  30.  1987 
Sept  30.  1988 

68-01-7037 
68-02-4210 

68-01-6919 

All „ 

5.  and  6 .., 

All 

EPA  Headquarters  PRC's  fs- 

cifities 
EPA  Headquarters  SAIC's  fa- 

CiMies. 

EPA  Headouarterft 

68-02-4209 
68-02-3971 

Syracuse  Research  Corpora- 
tion 

Technical  Resources  Incor- 
porated 

Tracor-Jitco.  Incorporated 

Versar.  Incorporated  

4.  5.  and  8. 

5.  and  6 „ 

5  and  8 

EPA    Headerquartere   SRCs 

facilities 
EPA  Headquarters 

68-02-4242 

EPA    Headquarters    Tracers 

faoMies. 
EPA   Headquarters   Versar's 

taakties 

68-02-3968 

4  5  6  andS 

II.  New  Contractors  and  Subcontractors 

Access  to  CBI  by  the  contractors  and 
subcontractors  described  in  this  sunit  is 
being  announced  for  the  first  time.  EPA 
is  issuing  an  initial  notice  to  affected 
business  informing  them  that  EPA  may 
provide  access  to  TSCA  CBI  to  these 
contractors  and  subcontractors  under 
the  contracts  that  are  indicated  on  a 
need-to-know  basis. 

Under  contract  no.  6ft-01-7176, 
subcontractor  CRC  Systems, 
Incorporated,  4020  Williamsburg  Court. 
Fairfax.  VA  will  assits  the  Office  of 
Toxic  Substances'  Information 
Management  Division  in  developing  a 
Microcomputer  Document  Tracking 
System.  Completion  of  this  system 
involves  making  the  microcomputer 
system  like  the  mainframe  version  it 
replicates.  The  subcontractor  will  not 
conduct  substantive  review  of  any  CBI; 
however  the  CFR  employees  will  require 
access  to  CBI  on  computer  screens  in 
order  to  evaluate  technical  aspects  and 
perform  the  contract  tasks.  In  addition, 
the  employees  will  occasionally  be 
required  to  review  CBI  documents  to 
compare  hard  copy  data  to  those  data 
elements  contained  in  the  systems. 
Several  new  systems  need  to  be 
developed  to  support  new  OTS 
requirements.  Systems  to  be  accessed 
include  Chemical  ID  (CHEMD). 
Molecular  Access  System  (MACCS). 
Chemical  Update  System  (CUS). 
Chemicals  in  Commerce  Information 
System  (CICIS),  and  Confidential 
Chemical  Information  Data  Base  (CCID). 
CRC  personnel  will  be  given  access  to 
information  submitted  under  all 
reporting  provisions  of  TSCA.  All  access 
to  TSCA  CBI  under  this  contract  will 
take  place  at  EPA  Headquarters.  CRC  is 
working  as  a  subcontractor  under  the 
Computer  Sciences  Corporation  (CSC). 
Access  to  TSCA  CBI  by  CSC  was 
previously  announced  in  the  Federal 
Register  of  October  31. 1985  (50  FR 
45483).  Clearance  for  access  to  TSCA 


CBI  under  this  contract  is  scheduled  to 
expire  on  September  30, 1987. 

Under  contract  no.  68-01-7230. 
Dynatrend,  Incorporated.  1911  N.  Fort 
Meyer  Drive.  Arlington.  VA.  will  assist 
the  Office  of  Administration  and 
Resource  Management's  Facilities  and 
Support  Services  Division's  General 
Services  Branch  in  providing  24  hour 
security  support  at  EPA  facilities.  To 
provide  this  support,  contractor 
employees  may  be  required  to  enter 
areas  where  TSCA  CBI  is  stored.  They 
will  enter  those  rooms  only  in 
emergency  situations  such  as  for  repair 
of  electronic  access  control  card 
readers,  to  respond  to  alarms,  to  control 
fire  or  water  damage,  or  in  the  event  of 
a  medical  or  other  emergency.  In  these 
situations  Dynatrend  personnel  will 
need  clearance  for  access  to  information 
submitted  under  all  reporting  provisions 
of  TSCA.  All  access  to  TSCA  CBI  under 
this  contract  will  take  place  only  at  EPA 
facilities.  Clearance  for  access  to  TSCA 
CBI  under  this  contract  is  scheduled  to 
expire  on  September  30. 1988. 

Under  contract  no.  68-02-4248.  PEI 
Associates.  Incorporated,  11499  Chester 
Road,  Cincinnati,  OH  and  its 
subcontractor,  Clement  Associates,  1850 
K  Street.  NW.,  Suite  450.  Washington. 
DC,  will  assist  the  Office  of  Toxic 
Substances'  Economics  and  Technology 
Division  in  performing  analyses  of  new 
and  existing  chemicals  including  their 
manufacture,  processing,  and  use; 
potential  new  uses;  occupational 
exposures;  environmental  releases;  the 
effectiveness  of  engineering  controls 
and  personal  clothing;  and  the  costs 
associated  with  these  controls.  This 
work  will  require  an  in-depth  knowledge 
of  the  chemical  industry,  chemical 
engineering,  industrial  hygiene,  and 
control  alternatives.  Information 
received  from  industry  by  EPA  or  the 
contractor  through  this  effort  may 
claimed  CBI.  PEI  personnel  will  be  given 
access  to  informaton  submitted  under 


sections  4,  5.  6.  and  8  of  TSCA.  Access 
to  TSCA  CBI  under  this  contract  will 
take  place  at  EPA  Headquarters  and 
PEI's  facilities.  Clearance  for  access  to 
TSCA  CBI  under  this  contract  is 
scheduled  to  expire  on  September  30. 
1988. 

The  contractors  and  subcontractors 
listed  above  that  are  authorized  to 
transfer  CBI  materials  from  EPA 
Headquarters  to  their  facilities  will, 
upan  completing  review  of  the  CBI 
materials,  return  them  to  EPA. 
Contractors  and  subcontractors 
requiring  access  to  TSCA  CBI  at  their 
facilities  will  be  authorized  for  such 
access  under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Securitry  of  TSCA  Confidential  Business 
Information"  security  manual.  EPA  has 
received  their  security  plans  and  will 
perform  the  required  inspections  of  their 
facilities  before  CBI  access  at  the  sites 
will  be  allowed.  Contractor  and 
subcontractor  personnel  will  be  required 
to  sign  non-disclosure  agreements  and 
will  be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  October  17. 1986. 
Charles  L.  EUdns, 

Director,  Office  of  Toxic  Substances. 

[FR  Doc.  86-24132  Filed  10-23-86;  8:45  am) 

BtUJNG  CODE  8$6a-S0-M 


[OPTS-51642;  FRL-3087-8] 

Certain  Chemicals  Premanufactured 
Notices 

Correction 

In  FR  Doc.  86-21939,  beginning  on 
page  34497,  in  the  issue  of  Monday, 
September  29, 1986,  make  the  following 
corrections: 

1.  On  page  34497,  third  column, 
twelfth  line  in  the  "DATES"  caption. 
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"December  16. 196"  should  read 
"December  16. 1986". 

2.  On  page  34498.  second  column, 
before  the  last  line  in  the  column,  add 
the  heading  "P  86-1680". 

3.  On  page  34499.  first  column,  under 
"P  86-1687".  after  the  fifteenth  line.  "8ft- 
1688"  should  read  "P  86-1688". 

4.  On  the  same  page,  first  column, 
seventh  line  from  the  bottom,  "P  86- 
1689"  should  appear  as  boldface 
heading  preceding  the  "Manufacturer" 
line. 

5.  On  the  same  page,  third  column, 
second  heading,  "P  84-1695"  should  read 
"P  86-1695". 

6.  On  page  34500,  first  column,  eighth 
line,  after  "land"  insert  "and  air.". 

RLUNa  cooc  1S0S-01-«I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Wisconsin  Maior-Oisaster  Declaration; 
Amendment 

(FEMA-77S-OR] 

AQENCy:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-775-DR),  dated 
October  7, 1986,  and  related 
determinations. 

dated:  October  15. 1986. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202]  646-3616. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Wisconsin,  dated  October  7. 
1986.  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  7. 1986: 

Waukesha  County  as  an  adjacent 
area  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaser  Assistance.] 
Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support,  FEderal  Emergency 
Management  Agency. 
(FR  Doc.  86-24053  Filed  10-23-«6:  8:45  am) 

(711 


FEDERAL  HOME  LOAN  BANK  BOARD 

Ramona  Savings  and  Loan 
Association;  Fillmore,  Califomia; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(1)(B)  of  the  National  Housing  Act, 
as  amended,  12  U.S.C.  1729(c)(1)(B) 
(1982),  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Ramona 
Savings  and  Loan  Association,  Fillmore, 
Califomia  on  September  12, 1986. 

Dated:  October  20. 1906. 
Jeff  Sconyers, 

Secretary. 

(FR  Doc.  86-24105  Filed  10-23-«6:  8:45  am] 

BILDNO  cooc  %Tta-0%-U 


Republic  Savings  Bank;  Appointment 
of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(2)  of  the  National  Housing  Act.  as 
amended.  12  U.S.C.  1729(c)(2)  (1982).  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Republic  Savings  Bank,  South  Beloit, 
Illiniois,  on  October  2, 1986. 

Dated:  October  20. 1986 
Jeff  Sconyers, 
Secretary. 
|FR  Doc.  86-24106  Filed  10-23-86:  8:45  am) 

BIUJNO  cooc  (TIO-OI-N 


FEDERAL  RESERVE  SYSTEM 

Citicorp;  Acquisition  of  Company 
Engaged  in  Permissible  Nonbanking 
Activities 

The  organization  Used  in  this  notice 
has  applied  under  h  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  e^ciency.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  or  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
batiking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  o^ices  of  the  Board  of 
Governors  not  later  than  November  7, 
1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Citicorp.  New  York.  New  York;  to 
retain  Securities  Industry  Software 
Corporation,  Evergreen.  Colorado,  and 
thereby  engage  in  data  processing  and 
data  transmission  activities  for  the 
Hnancial  services  industry,  pursuant  to 
S  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  20. 1986. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-24050  FUed  10-23-88:  8:45  am) 

BIUJMO  cooc  UIO-OI-N 


F&M  Financial  Services  Corp^  et  a!.; 
Formations  of;  Acquisitions  by;  and 
Merger,  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
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Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  13. 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1 .  FfrM  Financial  Services 
Corporation.  Menomonee  Falls. 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Fond  du  Lac. 
Fond  du  Lac.  Wisconsin. 

2.  NBD  Bancorp.  Inc..  Detroit, 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Omnibank  Corp.. 
Wyandotte.  Michigan,  and  thereby 
indirectly  acquire  Wyandotte  Savings 
Bank,  Wyandotte.  Michigan. 

3.  NBD  Southern  Corporation.  Detroit. 
Michigan:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Omnibank  Corp.. 
Wyandotte.  Michigan,  and  thereby 
indirectly  acquire  Wyandotte  Savings 
Bank.  Wyandotte,  Michigan. 

4.  Republic  Bancorp.  Inc..  Flint, 
Michigan;  to  acquire  67  percent  of  the 
voting  shares  of  Peoples  State  Bank. 
Williamston,  Michigan.  Comments  on 
this  application  must  be  received  by 
November  10. 1986. 

B.  Federal  Reserve  Bank  of  Kansas 

City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  R.  Darryl  Fisher.  M.D..  Inc.  Pension 
Trust.  Ada.  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  78 
percent  of  the  voting  shares  of  Pontotoc 
County  Bank.  Roff.  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  20. 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-24051  Filed  10-23-86:  8.45  am) 

BtLUNQ  cooc  (ZIO-IO-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
use.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A{b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction 


(1)  86-1492— UAL.  Inc  's  proposed  acqui- 
sition o>  voting  securities  of  Frontier 
Airlines.  Inc..  People  Express  Airlines. 
Inc.  (People  Express.  Inc  .  UPE) 

(2)  96-1354— AFG  InOustnes.  Inc  s  pro- 
posed acqwsition  o<  voting  securities  of 
Hairalton  Glass  Products,  Inc..  (Jo*<n 
Joseph  Summers.  UPE( 

(3)  86-1358— The  Coca-Cola  Company's 
proposed  acquisition  ol  voting  securities 
ol  Four  0  Productions.  Inc  .  (Danny  and 
Donna  Arnold.  UPEs) 

(4)  86-1383— Villiage  Super  Market.  Inc 's 
proposed  acquisition  of  voting  securities 
ol  Starn's  Markets.  Irx:  - 

(5)  86-1385— Scfiwans  Sales  Enter- 
prises. Inc  s  proposed  acquisition  ol 
voting  securities  of  Louis  Sabaiasso 
and  Sabatasso  Foods.  Inc 

(6)  86-1387— Oxma  and  Danny  Arnolds 
proposed  acquisilion  ol  votir>g  secunties 
of  The  Coca  Cola  Company 

(7)  86-1386— McClalchy  Newspapers' 
proposed  acquisition  of  assets  of  Trib- 
une Publisning  Company  and  HerakJ 
Pubkstwig  Company.  (Tribur>e  Publish- 
ing Company,  UPE) 

(81  86-1392— El.  Du  Poni  de  Nemours 
and  Company's  proposed  acquisition  of 
voting  securities  of  Sierra  Coal  Compa- 
ny, Malewan  Minerals  \nc  ,  (The  Broken 
H*  Propnetary  Company,  Ltd  ,  UPE) 

(9)  86-1434— Union  Underwear  Compa- 
ny's (William  F  Farley,  UPE)  proposed 
acquisition  of  volmg  securities  of  Rus- 
sell Hosiery  MiNs.  Inc..  (Charles  J.  Rus- 
sell. Sr .  UPE) 

(10)  86-1414— The  Dee  Corporation's 
proposed  acquisition  ol  votir>g  securrties 
Ol  Pittco  Assocules  LP.  (M  A  H  Sport- 
ing Goods,  mc .  UPE). 

(11)  86-1426— The  BF  Goodncft'i  pro- 
posed acquisilion  of  voting  securities  of 
Umroyal  Tire  Limited.  (CDU  Holding, 
mc .  UPE) 


Waiting  period 

termmaled 

eMective 


July  18,  1906 

July  22.  1986 

Do. 

00. 
Do. 

Do. 
Do 

Do. 

Do. 

July  23.  1986 
Do. 


(12)  86-1440— Cybemei  Corporation's 
proposed  acqusition  of  voting  secunkes 
ol  Century  Data  Systems.  Inc.  (Xerox 
Corporation.  UPE) 

(13)  86-1450— Hants  Corporation's  pn>- 
posed  acqusition  of  voting  securities  of 
Scientific  Calculations.  Inc 

(14)  86-1402- Stewart  Resnck's  pro- 
posed acquisition  of  assets  of  MoM 
Corporation  and  voting  secunties  of 
T  M  Duche  Nut.  Co 

(15)  86-1429— log  C  Olivetti  A  Sp  A 
Co  s  proposed  acquisition  of  voting  se- 
cunties ol  Adier-Royal  Business  Ma- 
ctwie  and  Newco.  (Volkswagen  AG, 
UPE) 

(16)  86-1433— McGraw-HiN.  Inc  s  pro- 
posed acquisition  of  assets  of  The 
Economy  Company.  (Ford  C  Pnce. 
UPE) 

(17)  86-l441-Can*s  Corporation's  pro- 
posed acquisition  of  voting  securities  of 
Tuneup  Masters.  IrK ,  (Andy  Granatelk, 
UPE) 

(18)  86-1442— J  P  Industries,  Inc '8  pro- 
posed acquisition  of  assets  of  McCord 
Gasket  Corporation.  (E>-Cell-0  Corpo- 
ration. UPE) 

(19)  86-1457— The  Futoum  II  Umled 
Partnership's  proposed  acquisition  of 
voting  securities  of  Congoleum  Indus- 
tries. Inc 

(20)  86-1476— (diaries  C  Johnston's  pro- 
posed acquisition  of  voting  securities  of 
Systems.  Inc .  (Grumman  Corporation. 
UPE) 

(21)  86-1355— Baystate  Health  Systems. 
Inc  s  proposed  acquisition  of  voting  se- 
curities of  Frankbn  Medical  Center 

(22)  86-1363— Litwrty  Mutual  lnst«inc« 
Company's  proposed  acquisition  of 
voting  securities  of  Stem.  Roe  A  Fam- 
ham  Incorporated— a  newly-lormed  loml 
venture 

(23)  86-1364— American  International 
Group  Inc  s  proposed  acqusition  of 
voting  securities  of  Jurgovan  and  Biair. 
Inc 

(24)  86-1368— Compagnie  Generate  des 
Eaux's  proposed  acquisition  of  voting 
secunties  of  Consumers  Water  Compa- 
ny 

(25)  86-1375— Occidental  Petroleum  Cor- 
poration's proposed  acqusition  of 
voting  securities  of  Laurel  Run  Mining 
Company.  (Dominion  Resources.  Inc., 
UPE) 

(26)  86-1406— Merck  S  Co.  Inc  s  pro- 
posed acquisition  of  assets  of  Water 
Management  Tedmology.  (Hercules. 
Inc .  UPE) 

(27)  86-1422— J  B  Hunt's  proposed  ac- 
qusition of  voting  secunties  of  Frsi 
American  Bankshares.  Inc 

(28)  86-1452— Tone  Steele  (jroup.  Inc 's 
(Sam  Wyly,  UPE)  proposed  acqusition 
of  voting  securities  of  Frost  Bros..  Inc 
and  Frost  Bros  Investment  Ckxpora- 
tion.  (Manhattan  Industries,  Inc  .  UPE) 

(29)  86-1468— Buechertwnd  Gmbh  A 
Co  s  proposed  acqusition  of  voting  se- 
curities of  Scientific  Amencan,  Inc 

(30)  86-1469— Buechertxjnd  Gmbh  A 
Co  s  proposed  acqusition  of  voting  se- 
curities ol  Scientific  Amencan,  Inc 

(31)  86-1472— Buechertxmd  Gmbh  A 
Co  s  proposed  acqusition  of  voting  se- 
curities of  Scientifc  American,  mc. 

(32)  86-1477— Hillside  Capital,  Inc's. 
(Hohn  N  Irwm.  Ill,  UPE)  proposed  ac- 
quisition of  voting  secunties  of  Congo- 
leum C:orporation.  (Congoleum  Indus- 
tnes.  Inc.  UPE) 

(33)  86-1486— Acom  Industnes.  Inc.'t 
(Bennen  S  LeBow.  UPE)  proposed  ae- 
quiiition  of  voting  secunties  and  MMIs 
of  Brigham's  Inc..  (Richard  and  Freder- 
ick Johnson.  UPEs). 


Waiting  period 
termmaterl 
effective 


Do. 

Oo 

July  24.  1986 

Oo. 

Oo 

Oo. 

Do 

Oa 

Do 

July  2S.  1966 
Do 

Do. 
Do 
Oo. 

Do 

Do 
Oo. 

Oo. 
Oo. 
Oo 
Do 

Do. 
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(34)  86-1487— naaarva  Lita  mswanc* 
Company!  (CA  Samnan*.  UPE)  pro- 
poMd  ac<)iMrtiOfi  of  woliny  McurtMs  of 
Etfaka  Lite  insuranc*  Company  o* 
Ainanca 

(35)  86-1503— UAL.  rnc  t  procnaad  ac- 
qudtioo  o<  IJIIH  o<  Fronttar  Artnaa. 
Inc .  (Paopla  Expraaa.  Inc .  UPE). 

(36)  86-1436— nammg  Comparaaa.  mc.'t 
propoaad  acquarkon  o(  voang  lacunMa 
o<  Fnnktord<3uakar  Grocary  Co 

(37)  86-1407- Anadna  Auatraka  Unitod't 
propoaad  acquaiton  ot  votng  secuitws 
ot  KOt  Corporamn. 

(38)  86-1427- Tna  1964  Simmons 
Truat'i  propoaad  acquaitton  of  «o«ng 
sacunaaa  of  Tna  Louwana  Land  and 
ExplorMon  Co 

(39)  86-1448— Cart  C  Icahns  propoaad 
■cquamon  of  votmg  sacuntwa  of  Trana 
WorW  Airlmes.  inc .  (Aaro  Umied  Part- 
rmnM).  UPE) 

(40)  86-1451— Oron  Corporaaon'i  pro- 
poaad acqumtion  of  aaaaO  of  Amancan 
ACM.  (Baxlar  Travanol  LaboraHna*. 
Inc.  UPE) 

(41)  86-1502— MLX  Corp*  propoaad  ac- 
quoiWn  of  vobng  sacunlws  of  Pamaco 
Corporwnn.  (Hanry  L  HMmaiv  UPE). 

(42)  86-1504— Panta«.  mc's  propoaad 
acqwaoo  of  votng  lacunbaa  of 
Mc^4all  Corporation. 

(43)  86-1510— MLX  Corp '  I  propoaad  ac- 
quaitnn  of  voting  tecur*ea  ot  U  Cc 
Inc. 

(44)  86-1483— Antnam  ElactronKX.  mc's 
propoaad  acquamon  oi  voting  aacuntwa 
of  Lion«x  Corporation.  (Laonard  L 
ScNay.  UPE). 

(45)  86-1484— YulDO    Takadaaki't    pro- 
of aaala  ol  Kona 

Swf 
(Kona 
in*.  UPE). 

(46)  86-1495— Hotat  mwaalors  TiuaTt 
propoaad  acquoilion  of  voang  tacwikas 
of  Hotal  PtoparMa.  Inc 

(47)  86-1526— tmarpacific 
Lid.'t   propoaad   acquaiaon  of 
sacunkaa  of  Croaa  Od  t  Haiiwui  Ca. 
(IMoora  a  Mungar.  Inc.  UPEV 

(48)  86-1423— Tha  Oualiar  Oals  Compa- 
ny's propowd  acquaiton  of  vomg  M- 
cunaaa  of  GoUan  Gravi  Macaroni  Co. 

(49)  86-1430— GuMord  MHa.  mc.  (  pro- 
poaad acqusition  of  toang  aackfitwa  of 
Gold  MiDa.  Inc.  (WiHiam  A.  Lavm.  Et- 
qura) 

(50)  86-1454— Lodihaad  Corporaton't 
propoaad  acquaition  of  voang  sacuntwa 
of  Sandara  Assoaaie*.  inc 

(51)  86-1313— Bakar  intamational  Corpo- 
rations proposed  acquaHion  of  aaaafs 
ot  National  UvK  Service  Company. 
(Chanar  Conioadated.  PLC    UPE) 

(52)  86-1449— The  A/ien  Corporations 
propoaad  acqusition  of  asaais  ol  wtvttar 
Industtwa.  Inc .  a  pannarstup 

(53)  86-1458— Canada  Maltng  Co.  Uml- 
ad's  proposed  acquoitian  of  voang  ta- 
cuntiea  of  Ofw  Pure  Foods,  mc. 
(Waller  N  Mirapaul.  UPE). 

(54)  86-1464— NCR  Corporatian  s  pro- 
posed acquisition  ol  voang  secuniies  of 
Datacopi.  Inc 

(55)  86-1473— N  V  Amev'a  proposed  ac- 
qusition of  assets  of  Certified  Leaamg 
Company  (National  Service  Irxkjslnea. 
Inc  .  UPE) 

156)  86-1488— Voting  Tnjat  of  ttie  Provi- 
dence Journal  Company's  propoaad  ac- 
qusition ol  assets  of  WHAS.  mc 

(57)  86-1514— Rcnard  W  Kaimaiar  Jr  s 
proposed  acquamon  of  asaets  of  Bika 
AltHetic  Company  (Cdgale  Palmolwa 
Company.  UPE) 

(56)  86-1536— Grand  Molfopoaian  Pubic 
LimiMd  Company's  propoaad  acqusi- 
non  of  assets  of  Foreign  Vmtagas.  mc. 
(Jwnea  Thompson.  Glenmore  Oil  Mail 
Co..  UPE's) 


Waibngpanod 
leriiwiaiod 
affaclwa 


Oo 

Juty2a.  1966 
Jufy  29.  1986 
Mi  30.  1986 
Oo 

July  31.  1966. 

Do 

Oo 
Do 
Oo 
Aug  1.  I9e6. 

Oo 

Oo 
Oo 

Aug  S.  1966 
Oo 

Oo 

Aug.  7.  «9e& 

Do 
Oa 

Do 
Oo 

Oo 
Oo 

Oo 


aftactnre 


(59)  86-1480— Dover  Corporaton't  pro- 
poaad acquartion  of  ataett  of  CTI  Ui)- 
udatng  Corp .  (Jotw  B  Payne.  UPE) 

(60)  86-1500— Tha  Trail  alais  Corpora- 
ton's  propoaad  acquaiton  of  votng  se- 
cw«aa  of  Oilon.  Read  «  Co .  Inc 

(61)  86-15)7  Invaatnanf  AS  Beiier's 
propoaad  acquaiton  of  voang  sacunaa 
of  Caknar.  Inc 

(62)  86-1523— Maua  Fraraa  miarnatoaal. 
N  V  s  proposed  acquaiton  of  aaaaia  of 
GmttUt  BrolherB.  Inc.  (B.A.T  «dua- 
aiaa  p.i  c .  UPE) 

(63)  66-1530— Emnw  Broadcast  Corpora- 
ton's  (Jeffrey  H  Srmriyan.  UPE)  pro- 
poaad acquaiton  of  aaaafs  of  3  Radn 
Statona.  (OxMeday  &  Company,  mc. 
UPE) 

(64)  86-1531— Commuraty  Hmltti  Sys 
lama,  Inc.'a  piupoaad  acquaiton  ol 
votng  laugitaa  of  Hiltada  Medkat 
Carter,  mc.  (Natonal  Madnal  Entar- 
pnaaa.  mc.  UPE) 

(65)  86-1542— Cooltaon  Ooup  pic's  pro- 
poaad acquamon  of  votng  sacuntaa  ot 

vHi.  mc 

(66)  86-1562— Collins  A  AAman  Cocpon- 
hon's  proposed  acqusrtun  of  aaaafa  ot 
Akro  Corp.  and  offiar  rafafed  coivtp^ 
raea.  (Leonard  and  Hamat  Narana, 
UPE's) 

(67)  86-1566— Howard  P  Hoepar.  Pedi- 
Lyrm  Group's  propoaad  kcqua<wn  of 
votng  tacunkea  ot  Buckeye  Mokfng 
Company.  (Alumnum  Company  of 
Amanca.UPE) 

(68)  86-1567— Baail  0  Vyn't  propoaad 
acquaiton  of  votng  sacuittea  ot  IS 
Frederick  and  Nefaon  and  3 
Japaitiiaril  storas.  (BAT 
pic.  UPE) 

(69)  86-1S7S— Superlos  a/s't  proposed 
acqusition  of  votng  secunta*  of  Bo- 
llaaaAG 

(70)  86-1576— Fred  W  Waitz  and  W. 
tWaM  naaiduit  Tniat's  propoaad  acqui- 
aikart  of  anala  s<  Tlia  At  Cofwn  Con- 
tkucton  Co..  (AJ  Cotian  Emarpnaas 
Co.  UPE) 

(71)  66-1581— sway  Contnantal.  met 
propoaad  acquaikon  of  i^tng  aacuraMS 
of  Ttrn  HAVI  Corp.  Parknan  Rocqua 
Co..  Parknan  fVirqiie  Lid.  Pnmma,  mc.. 
Tha  Perqua  Company,  and  Parknan 
flocque  Assoaataa.  (Robert  Rocqua 
and  Theodore  Parknan.  UPE's) 

(72)  86-1562— Stalay  Contnanlaf.  mc.'t 
propoaed  acquaiton  ot  votng  sacunlitt 
of  Theodore  Penman 

(73)  86-1583— RW  Weitz  Raaidual 
Trust's  propoaed  acquaiton  of  aaaafs 
ot  The  Al  Cohen  Conalruction  Co.  (Al 
Cohan  Enterpnaaa  Co .  UPE). 

(74)  86-1483— WR.  Grace  A  Co's  pro- 
poaad acquaiton  of  titsti  of  Sound 
Video  Unlimited,  mc .  (Noel  Gn*M. 
UPE) 

(75)  86-1515— Welsh.  Carson.  Andaiaon 
•  Slowe  Ill's  proposed  acqusiton  ot 
votng  securities  ol  Genicom  Corpora- 
ton 

(76)  86-1529— Ashland  OH.  mc  t  pro- 
posed acqusiton  of  votng  sacunkaa  ot 
Diamond  Shamrock  Coal  Company  (Di- 
amond Shamrock  Corporaton.  UPE) 

(77)  86-1546— HaaWicafe  Property  ktwa- 
tors'  propoaad  aoiiuaann  ot  aaaafs  ot 
The  Hithavan  Corp..  (Natonal  Medical 
Enterprises,  mc .  UPE) 

(79)  86-1561— Mam  Line  Heatlh.  mc's 
propoaad  acquaiton  ot  votng  sacurAea 
of  The  Foundaton  at  Paok 

(80)  86-1566— Natonal  mtargroio.  klc'S 
propoaad  acquaiton  of  voting  secuntea 
ot  La«*anca  Pharmaceutcait.  kic. 
(Lawrence  J  DaBow.  UPE). 

(81)  86-1569— Yutao  Ttkatiaahi'a  pro- 
poaad tcqiwilion  ot  assets  of  E  mar  rid 
Hotel  Corporaton. 


13.  19 


Do 


Do. 


Do 


Do. 


Oo 


Do 
Do. 


Do 


Oo 


Do 


Oo. 


Do 


Do 

Oo. 


Aug.  14,  1966. 


Aug  IS.  19 


Da 


Do 


Do 


Do 


Da 


tarmrMiad 
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(82)  86-1570— National  mtar^oup.  mc'a 
propoaed  acqusmon  of  votng  sacuntea 
of  LawrarKa  Pharmacaukcals.  mc. 
(George  M  Cohen.  UPE). 

(83)  86-1571— Convergent  TechnologMS, 
Inc  s  propoaad  acqua*on  of  aaaafs  ot 
Digrtal  Syslame  Oiwaan  of  UCCEL  Cor- 
poraton and  proposed  votng  lecuitea 
of  OSI  kom  Cweaf  Hoklng  A.6., 
(WaNar  Haatner.  UPE) 

(84)  86-1589— B  D  Hunter's  propoaad 
acquaiken  ot  votng  secuites  of  Serv- 
es Corporaton  miematonaf. 

(65)  86-1593— Forum  Haaiti  mvaslors. 
mc  s  (RorwM  G  WMMms,  UPE)  pro- 
posed acqusition  of  volmt  taeiaitaa  of 
Uncom  Wast  Me<*cal  Cenlar.  mc  and 
Makopotlan  Hospital,  mc..  (Tfatonat 
Midlcal  Ennrpnsei.  mc  .  UPE) 

(861  86-1606— Frsepon  McfuloRan.  mc's 
proposed  acqua*on  ot  votng  secuitaa 
ol  Pelro-Lawia  Corporation 

(67)  86-1607  rraapon  McMoflan.  mc's 
proposed  acquaiton  of  voting  sacurlkaa 
of  Petro-Law«  Corporator!. 

(68)  86-1606— &A.  Omanlenaa  CBR'a 
propoaad  acquamon  of  vokng  secunkes 
of  Oanaf  Cafnaiaa  Camam  Corpora- 
ton  and  Ganatar  Waelam  Slona  Prod- 
ucts. Inc .  (Imasco  Lid..  UPE) 

(89)  86-1617— Halknark  Cards  kicorporst- 
ed  Voting  Trust's  proposed  acquaition 
of  votng  jecunties  of  Spanitfi  Interna- 
tonal  Commurscatona  Corporaton 

(90)  86-1615— Fraapon-McMoRan.  mc's 
piupuaed  acqutton  of  votng  tacwitaa 
of  Amancan  Raaffy  Tiuat. 

(91)  86-1636— Tha  Oilord  Fnanaal 
Group  s  propoaad  acquisition  of  voang 
securities  ol  Paler  Kiewn  Sorts'.  Inc. 

(92)  86-1556— JWT  Group  Inc  s  pro- 
posed acquiaikon  of  votng  lecunlies  of 
Gray  and  Company.  (Roben  Keith  Gray, 
UPE) 

(93)  86-1574— Lydal.  mc  'a  proposed  ac- 
qusAon  ot  aaaets  of  Mamng  Paper 
Company.  (Hammermi*  Paper  Compa- 
ny. UPE) 

(94)  86-1577— McCain,  mc's  proposed 
aoquaitui  of  votng  aecuitee  of  Inter- 
national Frut  ot  Massachuaetts.  Inc.. 
(Gewae  P   Nagel  Jr ,  UPE) 

(95)  86-1809— Paoke  Ugfttng  Corpora- 
ton's  proposed  acquaikon  ot  vokng  aa- 
cuntwa ol  Michigan  Sponmg  Goods 
Damoutors 

(96)  86-1642— Standard  Motor  Products. 
Inc  s  proposed  acqusiton  of  assets  of 
EIS  Division  and  votng  aacuntes  of 
Irxkjstrial  and  Automotve  Assooataa. 
mc  .  (Cak-Stofc'O  (Pwkar-Hannikn  Cor- 
porator). UPE). 

(97)  86-1600— Inlernatonal  Signal  6  Corv 
kol  Group  PLC'S  proposed  acquisition 
of  assets  of  Cardan  Eleckomca  Ovi- 
snn  of  General  Signal  Contois,  mc.. 
(General  Signal  Corporatiorv  UPE) 

(86)  86-1616— ChKago  Pacific  Corpora- 
tons  proposed  acquaiton  ot  votng  aa- 
cuntes ot  Ths  FunNua  Group  of 
Amenca.  Inc.  (General  Mills.  Inc.  UPE). 

(99)  86-1618— AMACO.  mc 't  proposed 
acquisition  ol  votng  sacuites  of  Ameri- 
can Medical  Assurance  Company, 
(American  Medical  Association.  UPE) 

(100)  86-1619— Sara  Lee  Corporaton's 
proposed  acqusition  ol  assets  of  Gold 
Seal  Company. 

(101)  86-1620— HaaHh  C«e  Sennca  Cor- 
poration's propoaad  acqusilxxi  ol 
assets  and  buMnata  of  Standard  ot 
Amenca  Life  InaMranea  Co  and  votng 
aacuntes  ot  subsidaries.  (The  North- 
western Mutual  Ufa  kiauranoe  Co.. 
UPE) 

(102)  86-1637— Paaficorp's  proposed  ac- 
quaiton ot  votng  secuntea  of  Systsma 
Leasing  Corporation,  (Philkp  G.  arx)  Pa- 
mela A.  Norton.  UPE'S). 

(103)  66-1541— Gaorgalown  kiduiWaa. 
mc  s  propoaed  acquaikon  ot  voVng  ta- 
curmes  of  Veauvwa  CrucMe  Company. 
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Do. 
Oo 
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Do. 
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Do. 

Aug  21.  1966. 

Au»  IS,  1866. 

Do 

Oo 

Do 

Aug  20.  1986 

Aug.  21.  1966 

Do 

Oo 
Do 

Aug  22.  1966 
Aug.  26  1966. 


(104)  86.1630-Owana-lllmoia.  mc  a  pr» 
poaad  ac«i«ton  of  votng  aacuntea  of 
Care  Corporaton 

(105)  86-ie3&-Crane  Cos  propoaed 
•oquaikon  of  ataal*  ot  Hvbor  Qroi«, 
(W  Roger  Monon.  UPE) 

(106)  86-1670-Bondy  Corporaton  s  pro- 
poaed acquaiton  of  voting  secunkes  of 
CHR  Induamaa.  me.  (OwanaComr^ 
Fibarglts  Corporaton.  UPE) 

(107)  e6-l592-Tribune  Company  s  pro- 
posed acquisition  ol  vowig  secuntea  of 
The  Daily  Praat  Incorporated 

(106)  86-i63l-llknoia  Tool  Worka.  mc  • 
propoaad  tcquaikon  of  votng  iaeunkat 
01  Signoda,  (Signoda  mduatias.  me.. 
UPE) 

(109)  86- 1545- Viacom  miernalional. 
Inc  s  proposed  acQuisitKin  ol  voting  se- 
cuntea of  Cade  T  V  Pugei  Sound  mc . 
(Tnbuna  Puokahmg  Company.  UPE) 

(110)  86-1578— (General  Motors  Compa- 
ny's propoaad  acquaiton  of  votng  sa- 
cuniias  of  an  unnamed  Joint  Vaniua 
Corporation 

(111)  86-i5«0-Daare  A  Companys  pro- 
poaad acqusMion  of  votng  aacuntea  of 
•n  unnamed  Jomi  Venture  Corporation 

(112)  86-l5»5-Oeera  «  Companys  oro- 
poaad  acquaikon  ot  votng  secuntea  ot 
General  Motors  Corp 

(113)  86-1610— J  M  Voith  Gmbh's  pro- 
posed acqusiton  ot  assets  of  ««•- 
Chamart  Hydro,  mc .  (AMsOiaimart 
Corporaton.  UPE) 

(114)  86-ie52-MacLaanFogg  Compa- 
ny'a.  (Barry  L  MacLean.  UPE)  o»o- 
poaed  acquaiton  ol  aaaets  of  Rekaow 
Power  Products  buaineaa  of  Rekanoa 
Electne  Company.  (Enon  Corporaton. 
UPE) 

(115)  86-ie67-Dalla  A»  Unaa.  mc  ( 
proposed  acqusiton  of  votng  taeuntas 
of  Jet  America.  Inc 


Aug  26.  1866 


Do. 


Do. 


Aug.  27,  1866 


Do. 


Aug  26.  1806. 


Oo. 


Do 


Do 


Do. 


Do 


Oo. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  Legal  Technician. 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  301.  Federal  Trade 
Commission.  Washington.  DC  20580, 
(202)  523-3894, 

By  direction  of  ihe  Commission. 
Emily  H.  Rock. 
Secretary. 
|FR  Doc.  86-24075  Filed  10-23-86;  &46  am] 

BILUNO  COOC  (7M>-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  SutHnltted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS|  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  10. 
1986. 


Public  Health  Service:  (Call  Reports 
Clearance  Officer  on  202-245-2100  for 
copies  of  packages). 

Food  and  Drug  Administration 

Subject:  Amendments  to  Performance 
Standard  for  Laser  Products — 
Revision— (0910-0176) 
Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations 
Subject:  Premarket  Notification 
Submission  (510  (k))— Revision— 
(0910-1020 
Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations 
Subject:  Bronchodilator  Drug  Products 

for  OTC  Human  Use— New- 
Respondents:  Businesses  or  other  for- 
proflt 

Health  Reaources  Service 
Administration 

Subject:  Health  Professions  and  Nursing 
Student  Loan  Programs  Promissory 
Notes— Revision— (0915-0074) 

Respondents:  Individuals  or  households: 
Non-profit  institutions 

National  Institutes  of  Health 

Subject:  Study  of  Thyroid  Cancer  and 
Nodularity  in  High  Radiation 
Background  Areas  in  China— New- 
Respondents:  Individuals  or  households 
Subject:  1987  Physician  Knowledge 
Survey— High  Blood  Pressure 
Control — New — 
Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations 
OMB  Desk  Officer  Bruce  Artim 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-8650  for  copies  of  package) 
Subject:  Information  Collection 
Requirements  in  the  System 
Performance  Review.  "Medicaid" — 

reinstatement— (0938-0487)— HCFA- 
R-86 

Respondents:  State  or  local  governments 

Subject:  Health  Prepayment  Data  Card 
Coding  Sheet— Reinstatement— {0938- 
0161— HCFA-1929 

Respondents:  Businesses  or  other  for- 
profit 

Subject:  Report  of  PRO  Review 
Activity— Extension— (0938-0413)- 
HCFA-516 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations 

OMB  Desk  Officer  Fay  S,  ludicello 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 


Subject:  Application  for  Survivor's 

Benefits— Extension— (0960-0082) 
Respondents:  Individuals  or  households 
Subject:  Child  Relationship  Statement- 
Extension — (0960-0116) 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3208,  Washington. 
DC  20503,  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  October  20. 1986. 
BaiiMn  S.  Wamsley. 
Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
FR  Doc.  86-24070  Filed  10-23-86;  8:45  am] 
BILUMO  COOC  41i0-«4-li 


Office  Of  Human  Development 
Services 

President's  Committee  on  Mental 
Retardation;  Meeting 

Agency  Holding  the  Meeting: 
President's  Committee  on  Mental 
Retardation — Steering  Committee. 
TIME  AND  DATE:  Sunday  November 
16. 1986.  4:00-P.M.-6:00  P.M.  Full 
Committee,  November  17-18, 1986, 
9:00  A,M.-5:00  P.M,.  November  17.  8:00 
A.M.-5:00  P.M..  November  18. 
PLACE:  (1)  November  16-17. 1986 
Capitol  Holiday  Inn  550  C  Street  SW., 
Washington,  DC  20024 
(2)  November  18, 1986  Stonehenge  Room 
6th  Floor  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue 
SW.  Washington.  DC  20201 
Status:  Meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  to  be  Considered:  Reports  by 
members  of  the  Steering  Committee  of 
the  President's  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
Steering  Committee  plans  to  discuss 
critical  issues  concerning  prevention, 
family  community  services,  full 
citizenship,  public  awareness  and  other 
issues  relevant  to  the  PCMRs  goals. 
The  PCMR:  (1)  acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
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and  Human  Services  on  matters  relating 
to  programs  and  services  for  persons 
who  are  mentally  retarded:  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
proposals  that  affect  the  mentally 
retarded. 

Contact  Person  For  More  Information: 
Susan  Gleeson.  R.N.,  M.S.N..  330 
Independence  Ave.,  SW.,  Room  4725- 
North.  Washington.  DC  20201,  (202)  245- 
7635. 

Dated:  October  16. 1986. 
Susan  Gleeson, 
Executive  Director,  PCMR. 
IFR  Doc.  8&-24066  Filed  10-23-66;  8:45  am) 

BIUJNO  CODE  4130-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AK  961-07-4213-15-2410;  AA-ei03-37»] 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Doyon,  Limited, 
notice  of  which  was  published  in  the 
Federal  Register,  51  FR  29160  and  29161 
on  August  14, 1986,  is  modified  by  a 
change  in  the  Navigability 
Determination  of  June  9, 1986. 

A  notice  of  the  modified  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER.  Copies  of  the 
modified  DIC  may  be  obtained  by 
contacting  the  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street,  Box  13.  Anchorage.  Alaska  99513. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  August  14, 
1986.  is  final. 
Helen  Burleson, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 
(FR  Doc.  86-24041  Filed  10-23-88:  8:45  ami 

BHJJNQ  COOC  4310-JA-M 

[AK961-07-4213-15-2410;  AA-«665-B] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  ISANOTSKI 
CORPORATION,  notice  of  which  was 


published  in  the  Federal  Register,  51  FR 

25120  on  July  10, 1986.  is  modified  by 
deleting  the  easement  identified  as  EIN 
100  C4. 

A  notice  of  the  modified  DIC  will  be 
published  once  in  the  Aleutian  Eagle 
and  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  Anchorage 
Times.  Copies  of  the  modified  DIC  may 
be  obtained  by  contactmg  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  Street.  Box  13.  Anchorage.  Alaska 
99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  October  24. 1986  to  file 
an  appeal  on  the  issue  in  the  modified 
DIC.  However,  parties  receiving  service 
by  certified  mail  shall  have  30  days  from 
the  date  of  receipt  to  file  an  appeal. 
Appeals  must  be  filed  in  the  Bureau  of 
Land  Management.  Division  of 
Conveyance  Management  (906),  address 
identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Except  as  modified  the  decision, 
notice  of  which  was  given  July  10, 1986, 
is  final. 
Helen  Burleson, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 
[FR  Doc.  86-24042  Filed  10-23-86:  6:45  am] 

BILUNO  CODE  4310-JA-M 


Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-49024-J  has  been  received 
covering  the  following  lands: 


'  AA-«103-7.  AA-8103-38.  AA-8103-39.  AA- 
8103-40,  AA-8103-41.  AA-8103-42.  AA-8105-43. 
AA-8103-44.  AA-810»-4S.  AA-8103-4S.  AA-«10»- 
48.  AA-8103-49.  AA-SlOJ-Sa  AA-8103-51.  AA- 
8103-55 


Fairbanks  Meridian.  Alaska 

T.  19  S..  R.  6  E.. 
Sec.l6.  SWV«NEy4 

(40  acres). 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  March  1. 
1986.  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-49024-J  as 


set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  March  1. 1986.  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  October  15. 1986. 
Kay  F.  Kletka, 

Acting  Chief.  Branch  of  Mineral  Adjudication. 
(FR  Doc.  86-24068  Filed  10-23-86:  8:45  am) 

MLUNO  CODE  43tO-JC-M 


[CO-010-07-4410-08:  INT  FES  SS-IS] 

Extension  of  Due  Date  and  Availability 
of  Errata  for  tt>e  Final  Little  Snake 
Resource  Management  Plan/ 
Environmental  Impact  Statement; 
Colorado 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Extension  of  Due  Date  and 

Availability  of  Errata  for  the  Final  Little 

Snake  Resource  Management  Plan. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  the  Federal  Land  Policy 
and  Management  Act  of  1976.  the 
Bureau  of  Land  Management  has 
prepared  the  Final  Little  Snake  Resource 
Management  Plan-Environmental 
Impact  Statement  (RMP/EIS).  However, 
following  public  distribution  of  the 
RMP/EIS,  it  was  discovered  that 
portions  of  the  document  were 
inadvertently  omitted  during  production. 
As  a  result  of  the  omissions,  errata 
information  has  been  prepared  and  the 
due  date  for  receipt  of  protests  has  been 
extended. 

DATE:  The  due  date  for  receiving 
protests,  which  must  in  writing  has  been 
extended  to  November  24, 1986. 

ADDRESS:  Protests  should  be  sent  to  the 
BLM  Director,  Bureau  of  Land 
Management,  18th  and  C  Streets.  NW.. 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Johnson,  Project  Manager. 
Bureau  of  Land  Management.  Craig 
District  Office.  455  Emerson  Street, 
Craig,  Colorado  81625.  Telephone:  (303) 
824-8261. 

SUPPLEMENTARY  INFORMATION:  During 
development  of  the  Final  Little  Snake 
RMP/EIS  for  management  of  the  Little 
Snake  Resource  Area  in  northwest 
Colorado,  portions  of  the  document 
were  inadvertently  omitted.  The 
omissions  include  portions  of  the  Coal 
Priority-Use  Area  and  Other  Mineral 
Priority-Use  Area  descriptions  and  all  of 
the  Oil  and  Gas  Priority-use  Areas 
description  under  the  chapter  entitled 


Proposed  Resource  Management  Plan.  In 
addition,  portions  were  omitted  from  the 
chapter  entitled  Text  Changes. 

Availability:  Single  copies  of  the  Final 
Little  Snake  RMP/EIS,  Wilderness 
Technical  Supplment,  and  errata  pages 
may  be  obtained  from  the  address  listed 
above  or  from:  Bureau  of  Land 
Management,  Colorado  State  Office, 
2850  Youngfield  Street,  Lakewood, 
Colorado  80215. 

Dated:  October  18, 1986. 
Cecil  RoberU, 

Acting  State  Director  Colorado  State  Office. 
(FR  Doc.  86-24043  Filed  10-23-86;  8:45  am) 

BILUNG  CODE  431(K»-M 


37793 


[AA-620-421 1-02-24-10] 

increase  In  Rental  Rates  on 
Simultaneous  OH  and  Gas  Leases 
Delayed 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  rental  reduction  for 
simultaneous  oil  and  gas  leases  for  sixth 
year  rental  for  one  year  period. 

SUMMARY:  The  Secretary  of  the  Interior 
has  granted  a  rental  reduction  for  one 
year  for  all  simultaneous  oil  and  gas 
leases  whose  rental  rates  will  increase 
from  $1  to  $3  per  acre  for  the  sixth  lease 
year.  This  rental  reduction  suspension 
action  will  be  reviewed  annuaUy. 
effective  date:  October  24, 1986. 
ADDRESS:  Director  (620),  Bureau  of  Land 
Management,  18th  &  C  Streets,  NW., 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  J.  Austin,  Bureau  of  Land 
Management,  (202)  653-2190. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  the  President's  message 
regarding  Federal  energy  assets,  the 
Secretary  of  the  Interior  has  granted  a 
rental  reduction  for  one  year  for  all 
simultaneous  oil  and  gas  leases  entering 
their  sixth  year  from  $3  per  acre  or 
fraction  thereof  to  $1  per  acre  or  fraction 
thereof.  The  rental  reduction  includes  all 
simultaneous  oil  and  gas  leases  issued, 
with  a  normal  effective  date  of  March  1, 
1982.  subject  to  the  rulemaking 
published  on  January  20, 1982  (47  FR 
2864)  which  became  effective  February 
19. 1982.  This  policy,  announced  October 
1, 1986,  affects  those  lessees  normally 
owing  sixth  year  rental  of  $3  for  the  year 
beginning  March  1987  through  February 
1988. 

During  the  first  half  of  FY  1986. 
Federal  oil  and  gas  lessees  allowed 
approximately  7.000  acres  on  11.1 
million  acres  to  terminate,  either  through 
failure  to  pay  annual  rentals  or  through 


formal  relinquishment.  This  is  a  55 
percent  increase  over  the  number  of 
leases  returned  for  the  same  period  in 
FY  1985. 

The  regulatory  change  (43  CFR  Part 
3103)  of  January  20, 1982,  inifiated  for 
the  purpose  of  encouraging  diligence,  is 
expected  to  have  a  counter-productive 
effect  that  will  lead  to  an  event  greater 
return  of  leases  to  the  Federal 
Government.  The  regulation  imposes  a 
$3  per  acre  annual  rate  on  those  leases 
entering  their  sixth  year  on  which 
lessees  have  been  paying  $1  per  acre  for 
the  first  5  years.  This  increase,  or 
additional  holding  cost,  will  likely  result 
in  many  of  these  leases  being 
terminated  or  relinquished.  If  is 
anticipated  that  a  rental  reduction  to  $1 
per  acre  will  keep  more  lands  under 
lease  and  allow  more  economical  oil 
and  gas  development. 

The  rental  reduction  was  granted  by 
the  Secretary  under  section  39  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
209)  only  for  the  sixth  lease  year,  and 
will  be  reviewed  annually  to  determine 
whether  or  not  to  extend  the  policy. 
Additionally,  any  simultaneous  oil 
and  gas  leases  that  terminated  during 
their  primary  term,  but  were  reinstated 
under  the  Class  II  reinstatement 
procedures  at  43  CFR  3108.2-3.  do  not 
revert  to  the  $1  per  acre  rental  amount, 
but  retain  the  higher  rental  amount  as 
provided  under  the  terms  of  the  Class  II 
reinstated  leases.  Further,  any 
simultaneous  oil  and  gas  leases  for 
which  all  or  a  portion  of  the  lands  were 
determined  to  be  within  a  known 
geologic  structure  prior  to  the  begininng 
of  their  sixth  year  do  not  revert  to  the  $1 
per  acre  rental  amount  and  shall  require 
annual  rental  of  $2  per  acre  or  fraction 
thereof  in  accordance  with  43  CFR 
3103.2-2(d). 

Dated:  October  17. 1988. 
Robert  F.  Burfoid. 

Director,  Bureau  of  Land  Management. 
(FR  Doc.  88-24044  Filed  10-23-86;  8:45  amj 
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(OR-23560,  OR-943-O7-4220-1 1:  GP-07- 
005] 

Oregon;  Conveyance  of  Public  Land: 
Order  Providing  for  Opening  of  Land 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  This  action  informs  the  public 
of  the  conveyance  of  80  acres  of  public 
land  out  of  Federal  owmership.  This 
action  will  also  open  80  acres  of 
reconveyed  land  to  surface  entry, 
mining  and  mineral  leasing. 


EFFECnVE  date:  November  24, 1986. 
FOR  FURTHER  INFORMATION  CONTACR 

Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  box  2965.  Portland.  Oregon 
97208.  (Telephone  503-231-6905). 

SUPPLEMENTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  Section  206  of 
the  Act  of  October  21, 1976.  90  Stat. 
2756,  43  U.S.C.  1716,  a  patent  has  been 
issued  transferring  80  acres  of  land  in 
Malheur  County,  Oregon,  from  Federal 
to  private  ownership. 

2.  In  the  exchange,  the  following 
described  land  has  been  reconveyed  to 
the  United  States: 

Wiliiamette  Meridian 

T.  7  S..  R.  48  E. 

Sec.l8.Ni4NWy4. 

The  area  described  contains  80  acres  in 
Baker  County. 

3.  At  8:30  a.m..  on  December  1. 1988, 
the  land  described  in  paragraph  2  will 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on 
December  1, 1986,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  At  8:30  a.m..  on  December  1, 1986. 
the  land  described  in  paragraph  2  will 
be  open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  estabhsh 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

5.  At  8:30  a.m..  on  December  1. 1986, 
the  land  described  in  paragraph  2  will 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Dated:  October  15, 1986. 
B.  LaVelle  Black, 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  86-24069  Filed  10-23-66:  8:45  am) 
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Bureau  of  Reclamation 

(FES  S6-42] 

Availability  of  Final  Environmental 
impact  Statement  (EIS)  for  ttie 
Kesterton  Program,  Merced  and 
Fresno  Counties,  CA 

aoency:  Bureau  of  Reclamation, 
Interior. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Enviroiunental  Policy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior  has  prepared 
an  Environmental  Impact  Statement 
(EIS)  that  addresses  the  impacts  of 
alternative  cleanup  actions  at  Kesterson 
Reservoir  and  the  San  Luis  Drain  in 
Merced  and  Fresno  Counties,  California. 
This  final  EIS  has  been  prepared  in 
cooperation  with  the  Fish  and  Wildlife 
Service  and  the  Army  Corps  of 
Engineers. 

ADDRESSES:  Copies  of  the  statement  are 
available  for  inspection  at  the  following 
locations: 

Director,  Office  of  Environmental 
Affairs,  Bureau  of  Reclamation.  Room 
7429,  Washington  DC  20240, 
Telephone:  (202)  343-4991 
Regional  Director,  Bureau  of 
Reclamation,  Mid-Pacific  Region, 
Attn:  Kesterson  Program,  2800  Cottage 
Way.  Sacramento,  CA  95825-1898. 
Telephone:  (916)  978-5046 
Division  of  Acquisition  and  Property 
Management,  Document  Systems 
Management  Branch,  Library  Section. 
Code  823,  Engineering  and  Research 
Center,  Bureau  of  Reclamation, 
Denver  Federal  Center,  Denver,  CO 
80225,  Telephone:  (303)  236-6969 
FOR  FURTHER  INFORMATION  CONTACT: 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Director. 
Office  of  Environmental  Affairs  or  the 
Regional  Director  at  the  above 
addresses.  Copies  will  also  be  available 
for  inspection  in  libraries  in  the  project 
vicinity. 
SUPPLEMENTARY  INFORMATION:  This 

final  EIS  (Volume  I)  presents  a  more 
detailed  description  of  Reclamation's 
proposed  Phased  Approach,  summarizes 
the  expected  impacts  of  the  Phased 
Approach,  makes  corrections  and 
revisions  to  the  draft  EIS  (incorporated 
as  Volume  II  of  the  Final  EIS),  and 
presents  responses  to  comments  made 
on  the  draft  EIS.  The  proposed  Phased 
Approach  includes  three  elements:  The 
Flexible  Response  Plan  (FRP),  die 
Immobilization  Plan,  and  the  Onsite 
Disposal  Plan. 

Under  the  Phased  Approach. 
Reclamation  proposes  to  implement  the 
first  phase,  the  FRP,  in  March  1987  if  the 
latest  available  research  results  indicate 


that  die  FRP  may  achieve  cleanup  goals 
within  1-5  years.  The  Immobilization 
Plan  will  be  tested  simultaneously  with 
die  FRP.  The  Immobilization  Plan  wUl 
be  implemented  if  early  tests  show  it  to 
be  feasible  and  water  quality  or 
biological  monitoring  indicate  the  FRP  is 
unsuccessful.  If  monitoring  shows  that 
neither  the  FRP  nor  the  Immobilization 
Plan  will  achieve  cleanup  goals  at 
Kesterson  Reservoir,  the  Onsite 
Disposal  Plan  will  be  implemented. 

Dated:  October  20, 1986. 
Bnica  BUnchaid, 

Director.  Office  of  Environmental  Project 
Review. 
[PR  Doc.  86-23994  Filed  10-23-86:  8:45  am) 
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Any  member  of  the  public  may  file 
with  the  council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council, 
P.O.  Box  84,  Narrowsburg,  NY  12764, 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River,  River  Road,  1-% 
miles  North  of  Narrowsburg,  NY. 
Damascus  Township,  Pennsylvania. 

Dated:  October  15, 1986. 
lames  W.  Colainaii.  )r. 

Regional  Director.  Mid- Atlantic  Region 
[PR  Doc.  86-24071  Filed  10-23-88;  8:45  am] 
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National  Park  Service 

Upper  Delaware  National  Scenic  and 
Recreational  Riven  Citizens  Advisory 
Council;  Meeting 

agency:  National  Park  Service;  Upper 

Delaware  Citizens  Advisory  Council. 

Inferior. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
date:  October  31. 1986,  7:00  p.m. 

Inclement  Weadier  Reschedule  Date: 
November  14. 1986*. 
AOORCSS:  Town  of  Tusten  Hall. 
Narrowsburg,  New  Vork. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky,  Superintendent.  Upper 
Delaware  Scenic  and  Recreational 
River,  Drawer  C.  Narrowsburg,  NY. 
12764-0159.  (717)  729-8251. 
SUPPI.EMENTARY  INFORMATION:  The 
Advisory  Council  was  established  under 
section  704(f)  of  die  National  Parks  and 
Recreation  Act  of  1978.  Pub.  L  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Councd  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
die  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  revision  of 
draft  river  management  plan.  The 
meeting  will  be  open  to  the  public. 


*  Announcements  of  cancellation  due  to 
inclement  weather  will  t>e  made  by  radio  tiationa 
WDNH.  WDLC.  WSUU  and  WVOS. 


Proposed  1987  United  States  World 
Heritage  Nominations 

AGENCY:  National  Park  Service.  Interior. 
action:  Public  notice. 

SUMMARY:  The  Department  of  the 
Interior,  through  the  National  Park 
Service,  announces  the  identification  of 
the  three  properties  listed  herein  as 
proposed  1987  U.S.  nominations  to  the 
Worid  Heritage  List.  These  properties 
were  selected  from  among  the  potenUal 
1987  nominations  that  were  published  in 
the  Federal  Register  on  July  28. 1986  (51 
FR  26954).  with  a  request  for  public 
comment.  A  draft  nomination  document 
will  be  prepared  for  each  property  listed 
herein,  and  will  serve  as  the  basis  for 
determining  later  this  calendar  year 
whether  to  formally  nominate  the 
properties  for  World  Heritage  status. 

In  addition,  the  July  28. 1986,  Federal 
Register  notice  referenced  public 
comment  suggesting  the  examination  of 
specific  properties  not  presently 
included  on  the  U.S.  Indicative 
Inventory  of  Potential  Future 
Nominations  with  regard  to  their 
possible  inclusion  on  the  Indicative 
Inventory  this  year.  The  Federal 
Interagency  Panel  for  World  Heritage 
accomplished  this  examination  at  its 
August  25, 1986,  meeting.  Based  upon 
submitted  justifications,  and  other 
available  information,  the  Panel  did  not 
recommend  the  addition  of  properdes  to 
the  U.S.  Indicative  Inventory  in  1986. 
dates:  The  Federal  Interagency  Panel 
for  World  Heritage  will  meet  in 
November  1986  to  review  the  accuracy 
and  completeness  of  the  draft 
nomination  documents,  and  to  make 
recommendations  to  the  Department  of 
the  Interior.  Subject  to  this  review  and 
necessary  approvals,  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  wdl  transmit  nomination(s)  to  the 
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WoHd  Heritage  Committee,  through  the 
Department  of  State,  so  that  diey  are 
received  no  later  than  December  31. 
1986,  for  evaluation  during  1987.  If 
approved  and  formally  submitted,  notice 
of  U.S.  Worid  Heritage  nominations  will 
be  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT. 
Associate  Director.  Planning  and 
Development.  National  Park  Service, 
U.S.  Department  of  the  Interior. 
Washington,  DC  20240. 
SUPPLEMENTARY  INFORMATION:  The 
Convention  Concerning  Protection  of  the 
Worid  Cultural  and  Natural  Heritage, 
now  ratified  by  the  United  States  and  89 
other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderiy  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
Worid  Heritage  List,  which  currently 
includes  216  cultural  and  natural 
properties.  The  Worid  Heritage 
Committee  judges  all  nominations 
against  established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  Worid  Heritage 
properties  situated  within  its  borders. 
In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Tide  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L  96-515; 
16  U.S.C.  470a-l,  a-2).  On  May  27, 1982, 
the  Interior  Department  pubhshed  in  the 
Federal  Register  the  policies  and 
procedures  that  will  be  used  to  carry  out 
this  legislative  mandate  (47  FR  23392). 
These  rules  contain  additional 
information  on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e.,  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 


necessary  to  ensure  preservation  of  die 
property  and  its  environment. 

The  Federal  Interagency  Panel  for 
Worid  Heritage  assists  die  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  World 
Heritage  policy,  procedures,  and 
nominations.  The  Panel  is  chaired  by  die 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  Bureau  of  Land 
Management  within  the  Department  of 
the  Interior;  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce;  Forest 
Service,  Department  of  Agriculture;  and 
the  Department  of  State. 

Proposed  1987  United  States  Worid 
Heritage  Nominations 

The  three  cultural  properties  listed 
below  have  been  identified  as  proposed 
1987  U.S.  nominations  to  die  Worid 
Heritage  List.  The  identification  of  diese 
properties  as  proposed  nominations 
indicates  that  a  draft  nomination 
document  will  be  prepared  for  each 
property.  This  document  will 
subsequendy  be  evaluated  by  the 
Federal  Interagency  Panel  for  Worid 
Heritage  when  it  convenes  in  November 
1986.  at  which  time  a  decision  on 
whether  to  formally  nominate  the 
properties  to  the  Worid  Heritage  List 
will  be  made. 

The  following  cultural  properties, 
indicated  by  major  theme,  have  been 
identified  as  proposed  1987  United 
States  Worid  Heritage  nominations. 
Also  listed  are  the  Worid  Heritage 
criteria  that  the  properties  appear  most 
nearly  to  satisfy: 


I.  Cultural  Properties 

Architecture:  Early  United  States 

Monticello,  Chariottesville.  Virginia 
(38*0'  N;  78*30'  W) 

Thomas  Jefferson,  the  third  American 
President,  was  a  great  architect  who 
practiced  the  Classic  Revival  style.  In 
Monticello.  his  mansion,  he  combined 
elements  of  Roman.  Palladian,  and  18th- 
century  French  design  with  features 
expressing  his  extraordinary  personal 
inventiveness.  Criteria:  (i)  A  unique 
artistic  achievement,  a  masterpiece  of 
the  creative  genius;  and  (iij  has  exerted 
great  influence,  over  a  span  of  time  and 
within  a  cultural  area  of  the  world,  on 
development  in  architecture. 


University  of  Virginia  Historic  District 

Charlottesville,  Virginia  (38*0'  N;  78*30' 
W) 

Includes  original  classrooms  and 
professors'  quarters  housed  in  pavillions 
aligned  on  both  sides  of  an  elongated 
terraced  court,  as  well  as  the  domed 
Rotunda,  a  scaleddown  version  of  the 
Pantheon.  This  building  was  the  focal 
point  of  Thomas  Jefferson's  design. 
Jefferson  envisioned  a  community  of 
scholars  living  and  studying  in  an 
architecturally  unified  complex  of 
buildings.  Criteria:  (i)  A  unique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius;  and  (ii)  has  exerted 
great  influence,  over  a  span  of  time  and 
within  a  cultural  area  of  the  world,  on 
developments  in  architecture. 

Hawaiian 

PUUHONUA  O HONAUNAU National 
Historical  Park.  Hawaii  (19*25'  N; 
155*55'  W) 

This  area  (formerly  known  as  City  of 
Refuge  National  Historical  Park) 
includes  sacred  groimd.  where 
vanquished  Hawaiian  warriors, 
noncombatants,  and  kapu  breakers  were 
granted  refuge  horn  secular  authority. 
Prehistoric  housesites,  royal  fishponds, 
and  spectacular  shore  scenery  are 
features  of  the  park.  Criteria:  (iii)  Bears 
a  unique  or  exceptional  testimony  to  a 
civilization  which  has  disappeared;  (iv) 
an  outstanding  example  of  a  type  of 
building  or  architectural  ensemble 
which  illustrates  a  significant  stage  in 
history;  and  (vi)  directly  or  tangibly 
associated  with  ideas  or  beliefs  of 
outstanding  universal  significance. 

Dated:  October  7, 1986. 
P.  Daniel  Smith, 

Acting  Assistant  Secretary  for  Pish  and 

Wildlife  and  Parks. 

[FR  Doc.  86-24113  Filed  10-25-86;  8:45  amj 

BIUJNQ  CODE  4S10-70-II 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Trinidad  Bascara,  M.D.;  Revocation  of 
Registration 

Correction 

In  FR  Doc.  86-23496,  beginning  on 
page  37090,  in  the  issue  of  Friday. 
October  17. 1986.  make  die  following 
correction: 

On  page  37090.  diird  column,  last 
paragraph,  the  date  should  read 
"November  17. 1986." 

BIUJNO  COOC  1$0S-01-H 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35],  considers  conunents  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordke«ping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Office  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
niunbers.  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  use  of  the  information  collection. 

Conunents  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW,  Room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Nancy  Wentzler,  telephone 
(202]  395-6880,  Office  of  Information  and 


Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
Washington.  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Commerce  Department/Bureau  of  the 

Census 
Department  of  Labor/Bureau  of  Labor 

Statistics 
Occupational  Mobility  and  lob  Tenure 

Supplment  (Jan.  1987  Supplement  to 

the  Current  Population  Survey] 
CPS-1 

One  time  only 
Individuals  or  households 
58,000  responses;  1,450  hours;  one  form 

The  data  obtained  in  this  Supplement 
will  be  used  by  the  Bureau  of  Labor 
Statistics  to  evaluate  the  length  of  time 
people  spend  in  a  particular  job.  the 
length  of  time  in  a  particular  occupation, 
the  incidence  of  job  change  and 
occupational  change,  and  the  reasons 
people  change  occupations. 

Revision 

Bureau  of  Labor  Statistics 
Information  for  the  Producer  Price 

Indexes,  by  Industry 
1220-0008;  BLS  473P,  BLS  1810A.  B.  C.  E, 

and  A-F 
Monthly  repricing:  Initiation  of  new 

respondents  over  the  year 
Businesses  or  other  for  profit;  Federal 

agencies  or  employees:  Small 

businesses  or  organizations 
For  BLS  1810A,  B,  C,  E.  and  A-F 

(initiation):  4,500  responses;  9.000 

hours;  For  BLS  473P  (repricing): 

885.558  responses;  265,667  hours;  6 

forms 

The  Producer  Price  Index,  which  is 
one  of  the  nation's  leading  economic 
indicators,  is  used  as  a  measure  of  price 
movements,  indicator  of  inflationary 
trends  in  the  economy,  inventory 
valuation  measure  for  some 
organizations,  and  measure  of 
purchasing  power  of  the  dollar  at  the 
primary  market  level.  It  is  also  used  in 
market  research  and  as  a  basis  for 
escalation  in  long-term  contracts. 

Extension 

Bureau  of  Labor  Statistics 

Report  on  Occupational  Employment 

1220-0042;  BLS-2877 

Annually 

State  or  Local  Governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations 

191,474  responses.  95.737  hours,  62  forms 


The  OES  Survey  program  is  a 
Federal/State  sample  survey  of 
employment  by  occupation  in  non-farm 
establishments  that  is  used  to  produce 
data  on  current  occupational 
employment  and  is  a  component  in  the 
development  of  employment  and 
training  programs  and  occupational 
information  systems. 
Employment  Standards  Administration 
Request  for  Examination  and/or 

Treatment 
1215-0066;  LS-1 
On  occasion 

Individuals  or  households 
165.000  responses;  178.200  hours;  1  form 

Form  is  used  by  employers  to 
authorize  medical  treatment  for  injured 
workers  and  by  physicians  to  report 
findings  of  physical  examinations  and 
treatment  recommended. 
Occupational  Safety  and  Health 

Administration 
Maritime  Employment  Regulations 
1218-0003 
Annually 
Businesses  or  other  for  profit;  Small 

businesses  or  organizations 
5.362  responses;  38.254  hours 

OSHA  needs  this  information  to 
accredit  companies  to  inspect  and 
provide  certification  for  cranes,  derricks 
and  accessory  gear  used  in  Longshoring 
and  Shipyard  industries  and  Marine 
terminals.  Use  of  the  OSHA  Forms  70. 
71.  and  72  has  proven  successful,  and 
their  use  has  served  as  an  aid  to  the 
Agency  and  the  industry  in  tracking 
conditions  germane  to  employee  safety 
and  health. 
Designation  of  Competent  Person.  Log  of 

Inspections  and  Tests  by  Competent 

Person 
1216-0011;  OSHA  73  and  74 
On  occasion 
Businesses  or  other  for  profit;  small 

business  or  organizations 
400  respondents;  825  hours;  2  forms 

The  purpose  of  these  paperwork 
requirements  are  to  insure  that  shipyard 
personnel  do  not  enter  confined  spaces 
that  contain  oxygen  deficient,  toxic,  or 
fiammable  atmospheres  and  that 
qualified  personnel  test  these  spaces 
and  the  results  of  these  tests  are  made 
available  to  those  who  must  enter  these 
spaces.  Shipyards,  barge  cleaners,  and 
repair  facilities  are  affected. 

Revision 

Employment  and  Training 

Administration 
Work  Application/Job  Order 

Recordkeeping 
1205-0001 
Recordkeeping 
state  or  local  governments 


52  recordkeepers;  416  hours 

Request  is  only  for  retention  of 
information  on  work  applications  and 
job  orders. 

Job  Corps  Health  Questionnaire  (ETA  6- 

53) 
1205-0033;  ETA  6-53 
On  occasion 

individuals  or  households 
97,500  responses:  32,175  hours;  1  form 

THe  Health  Questionnaire  is  used  to 
obtain  the  health  history  of  applicants  to 
the  program  to  determine  medical 
eligibility.  The  applicant  must  not  have 
a  health  condition  which  represents  a 
potentially  serious  hazard  to  the  youth 
or  others,  results  in  a  significant 
interference  in  the  normal  performance 
of  duties,  or  requires  frequent, 
expensive,  or  prolonged  treatment. 
Interstate  Arrangement  for  Combining 

Employment  and  Wages 
1205-0170;  IB-4,  IB-5,  and  IB-6 
Quarterly 

State  or  local  governments 
53  respondents;  336,348  burden  hours;  3 

forms 

These  forms  are  used  for 
administrative  purposes  to  transfer  data 
concerning  claims  filed  under  the 
Interstate  Arrangement  For  Combining 
Employment  and  Wages  between  State 
agencies. 
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Reinstatement 

Bureau  of  Labor  Statistics 

Supplementary  Data  System 

1220-0083 

Annual 

State  or  local  governments 

21  responses,  164,760  hours,  no  forms 

As  a  supplement  to  the  Annual  Survey 
of  Occupational  Injuries  and  Illnesses, 
the  Supplementary  Data  System  (SDS) 
develops  information  on  characteristics 
of  work-related  injuries  and  illinesses. 
The  SDS  fills  major  needs  for 
information  which  cannot  be  supplied 
by  the  Annual  Survey  needed  by  the 
Occupational  Safety  and  Health 
Administration  in  program  direction, 
compliance,  and  standards  setting. 

Collection  of  Information  in  Current 
Rules 

Occupational  Safety  and  Health 

Administration 
Asbestos  (Construction],  OSHA  289 
On  Occasion 
Businesses  or  other  for  profit;  small 

businesses  or  organizations 
188,779  responses;  1,338.900  hours;  no 

forms 

This  regulation  requires  employees  to 
train  employees  about  the  hazards  of 
asbestos,  to  monitor  employee  exposure, 
to  provide  medical  surveillance  and  to 


establish  and  maintain  accurate  records 
of  employee  exposure  to  asbestos.  The 
standard  applies  to  employers  in  the 
construction  industries  as  defined  in  29 
CFR  1926.59. 

Signed  at  Washington.  DC.  this  22nd  day  of 
October.  1996. 
Paul  E.  Larson, 

Departmental  Clearance  Officer. 
[FR  Doc.  86-24101  Filed  10-23-86;  8:45  amj 

BILUNO  CODE  4S10-24-M 


Extension  of  the  Task  Force  on 
Economic  Adjustment  and  Worker 
Dislocation 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  after  consultation  with  GSA.  the 
Secretary  of  Labor  has  determined  that 
the  extension  of  the  Task  Force  on 
Economic  Adjustment  and  Worker 
Dislocation  for  a  period  not  to  exceed 
ninety  days  (February  27, 1987)  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  impsed  on  the 
Department. 

The  Task  Force  advises  the  Secretary 
of  Labor  on  such  matters  as  the  causes 
and  effects  of  worker  dislocation  and 
evaluates  what  is  being  done  in  the  U.S. 
and  in  other  nations  to  deal  with  this 
problem. 

Former  Under  Secretary  of  Labor 
Malcolm  Lovell,  currently  director  of 
George  Washington's  Industrial 
Relations  Institute,  chairs  the  21- 
member  Task  Force.  The  panel  includes 
representatives  from  organized  labor  as 
well  as  members  from  the  business  and 
academic/public  sector  communities. 

The  Task  Force  functions  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  The  extension  of  its 
charter  will  be  filed  under  the  Act  15 
days  from  the  date  of  this  publication. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
extension  of  the  Task  Force  on 
Economic  Adjustment  and  Worker 
Dislocation.  Such  comments  should  be 
addressed  to:  Gerald  P.  Holmes.  Office 
of  the  Assistant  Secretary  for  Policy, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  Tel:  (202)  523-7571. 

Signed  at  Washington,  DC,  this  17th  day  of 
November  1986. 

William  E.  Brock, 

Secretary  of  Labor. 

[FR  Doc.  86-24035  Filed  10-23-86;  8:45  am] 

BILLING  CODE  4510-23-M 


Employment  and  Training 
Administration 

ITA-W-17,4»1J 

Avondale  Mills,  Eufaula,  AL; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  17, 1986  in  response 
to  a  worker  petition  received  on 
December  27, 1985  which  was  filed  on 
behalf  of  workers  and  former  workers  of 
Alta  Products  Corporation,  Wilkes- 
Barre,  Pennsylvania. 

Avondale  Mills,  Eufaula,  Alabama 
ceased  production  and  terminated  all 
production  and  salaried  workers  on 
January  14, 1985  and  sold  the  plant  on 
January  31, 1985. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  9th  day  of 
October  1986. 

Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  86-24037  Filed  10-23-86;  8:45  am) 

BILUNO  COOE  4S10-30-M 


[TA-W-17,406] 

Deico  Systems  Operations,  Culpeper, 
VA;  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  September  17, 
1986,  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  in  the  petition 
filed  on  behalf  of  former  workers  of 
Delco  Systems  Operations  in  Culpeper, 
Virginia.  The  denial  notice  was 
pubhshed  in  the  Federal  Register  on 
October  3, 1986  (51  FR  35442]. 

Pursuant  to  CFR  90.18(c] 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 
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3.  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioner  claims  that  the 
Department's  determination  is 
inadequate  since  it  does  not  include 
information  which  identifies  the  buyer- 
seller  relationship  between  Delco 
Systems  Operations  and  the  Diesel 
Division  of  General  Motors  (DDGM)  of 
Canada. 

Findings  in  the  investigation  show 
that  the  workers  at  Delco's  Culpeper 
facility  produced  gun  turrets  for  light 
armored  vehicles.  The  light  armored 
vehicles  are  producted  by  DDGM  in 
Canada  for  the  United  States  Marine 
Corps.  The  gun  turrets  produced  at 
Culpeper  were  sold  and  shipped  under 
exclusive  contract  to  DDGM  of  Canada, 
i.e.,  all  sales  of  gun  turrets  were  for 
export.  The  Culpeper  facility  closed  in 
October  1985  and  its  work  consolidated 
with  that  of  DDGM's  plant  in  London, 
Ontario.  The  light  armored  vehicles 
which  incorporate  the  gun  turret 
components  were  imported  from  DDGM 
of  Canada  by  the  United  States 
Government  not  Delco  Systems 
Operations  or  General  Motors. 

The  Trade  Act  of  1974  provides 
benefits  to  workers  when  the 
Department  substantiates  that  increased 
imports  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
workers'  firm  contributed  importantly  to 
decreased  sales  and/or  production  and 
decreased  employment  at  the  firm.  Lost 
export  sales  resulting  from  a  shift  of 
production  to  a  foreign  country  is  not  a 
basis  for  certification  under  the  terms  of 
theTrade  Act  ofl974. 

The  findings  in  the  Department's 
investigation  recognized  the  buyer-seller 
relationship  noted  by  the  petitioner  and 
the  fact  the  gun  turrets  produced  at 
Culpeper  were  shipped  under  exclusive 
contract  to  DDGM  of  Canada.  The  gun 
turrets  produced  at  Culpeper  are  not  like 
or  directly  competitive  with  the  finished 
article — light  armored  vehicles  produced 
in  Canada.  The  courts  have  concluded 
that  imported  finished  articles  are  not 
like  or  directly  competitive  with 
domestic  component  parts  thereof 
[United  Shoe  Workers  of  America.  AFL- 
CIO  V.  Bedell  506  F  2d  174  (D.C.  Cir.. 
1974)).  In  that  case  the  court  held  that 
imported  finished  women's  shoes  were 
not  like  or  directly  competitive  with 
shoe  counters,  a  component  of  footwear. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  the  facts 
which  would  justify  reconsideration  of 


the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington.  DC.  this  9th  day  of 
October  1986. 
Stephen  A.  Wander. 

Deputy  Director,  Office  of  Legislation  and 
Acturial  Services.  OlS. 
[FR  Doc.  86-24038  Filed  10-23-66:  6:45  am] 
BILUNO  COOC  4S1O-J0-M 


ITA-W-17.776] 

Mountain  City  Manufacturing,  Forest 
City,  PA;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  4. 1986  in  response 
to  a  worker  petition  which  was  filed  by 
the  International  Ladies'  Garment 
Workers'  Union.  Local  109  on  behalf  of 
workers  at  Mountain  City 
Manufacturing,  Forest  City. 
Pennsylvania. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  {TA-W-17.713).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC.  this  6th  day  of 
October  1986. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  86-24039  Filed  10-23-86:  8:45  am] 

BILUNO  CODE  4S10-30-«i 


[TA-W-17,19«1 

USX  (Formerty  United  States  Steel 
Corporation) 

Forged  Circular  Products  Operations, 
McKees  Roclcs,  PA;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  August  26, 
1986.  the  United  Steelworkers  of 
America  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  at  USX  (formerly  United  States 
Steel  Corporation)  Forged  Circular 
Products  Operations.  McKees  Rocks. 
Pennsylvania.  The  denial  notice  was 
published  in  the  Federal  Register  on 
August  12. 1986  (51  FR  28903). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 


(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  the 
Department's  survey  of  USX  customers 
purchasing  forged  circular  steel  products 
from  the  McKees  Rocks,  Pennsylvania 
plant  was  inadequate  and  listed  two 
additional  customers  who  allegedly 
increased  import  purchases  of  forged 
circular  steel  products. 

Findings  in  the  investigation  show 
that  both  customers  were  surveyed.  One 
customer  had  decreased  foreign 
purchases  of  circular  forged  products 
(gear  blanks)  in  1985  compared  to  1984; 
the  other  customer  accounted  for  an 
insignificant  portion  of  the  survey 
group's  reduced  purchases  from  the 
McKees  Rocks  facility.  All  production 
operations  at  McKees  Rocks  were 
terminated  in  late  1985. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  the  facts 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington.  DC.  this  Bth  day  of 
October  1986. 
Rol>ert  O.  Deslongdiamps, 
Director.  Office  of  Legislation  and  Actuarial 
Services.  UlS. 
[FR  Doc.  86-24040  Filed  10-23-86:  8:45  am] 

MLUNO  COOC  4S10-30-M 


Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  In  the  State 
of  Puerto  Rico 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
Puerto  Rico,  effective  on  September  21, 
1986,  and  remaining  in  effect  for  at  least 
13  weeks  after  that  date. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
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Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  Part  615  of 
Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615), 

Each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  (triggering  on  an 
Extended  Benefit  Period)  for  a  week  if 
the  head  of  the  State  employment 
security  agency  determines  that,  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator  in  the  State.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  weeks,  and  will  end  the  third  week 
after  there  is  an  "off"  indicator. 

Determination  of  an  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the  13- 
week  period  ending  on  September  6. 
1986.  equals  or  exceeds  6  percent,  so 
that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  September  21. 1986. 
This  period  will  continue  for  no  less 
than  13  weeks,  and  until  three  weeks 
after  a  week  in  which  there  is  an  "off 
indicator  in  the  State. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
unemployment  security  agency  will 
furnish  a  written  notice  of  potential 
entitlement  to  extended  benefits  to  each 
individual  who  has  established  a  benefit 
year  in  the  State  that  will  expire  after 
the  new  Extended  Benefit  Period  begins. 
20  CFR  615.13(d)(1).  The  State 
employment  security  agency  also  will 
provide  such  notice  promptly  to  each 
individual  who  exhausts  all  rights  under 
the  State  unemployment  compensation 


law  to  regular  benefits  during  the 
Extended  Benefit  Period.  (20  CFR 
615.13(d)(2)) 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  DC,  on  October  20, 
1986. 

Roger  D.  Semerad, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  86-24102  Filed  10-23-66;  8:45  am) 

BILUNO  COOC  45 10-30-M 


Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  bom  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S,C. 


553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
govenmienal  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue  NW..  Room  S-3504. 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s].  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Mississippi: 

MS86-l(Jan.  3,  1986) p.  438 

MS86-3()an.  3.  1986) p.  444 

New  York: 

NY86-2yan.  3.  1986) p.  650 
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NY86-3(J«n.  3, 1986) pp.  661-662,  p.  Signed  at  Wa»hingtoa  DC  this  17th  day  of  November  13,  1986 

KAd  October  1988.  _  , 

NY88-6Uan.  3. 1986) pp.  664-687.  p.  Jame.  L  Valin.  _  ^'^O  a.m.-Preparat.on  of 

^^  an  .  *_!•..  Subcommittee  s  Evaluation  Report. 

•*"  Assistanl  Administrator.  ,  ... 

!:iY86-7(Jan.  3  1966)  pp.  683-699  ^  ^oc  86-23857  Filed  10-23-86:  8:45  am]  „.  ^^iTrn     ??"'' 

NY88-10(]an.  3. 1986  pp.  727-728,  pp.  '  Richard  L  Oaniate. 

7,0704  WLUNQ  COOC  4510-27-11  ^   ,    ,  „  „       .,  .  ntt- 

/Ai-/yt  Advisory  Committee  Management  Officer. 

NY86-ie(Ian.  3. 1986) pp.  784-790,  pp.  ^—      National  Aeronautics  and  Space 

7Wa-790b  Administration. 

AL        ^°lT<l",M         ,         A  NATIONAL  AERONAUTICS  AND  October  14, 1986. 

Ark^sas    AR86-l(Jan.    3.    p.  4  SPACE  ADMINISTRATION  [FR  Doc.  8fr-24089  Filed  10-23^:  8:45  am) 

Oklahoma  OK86-13(Jan.  3,    p.  822  ru^.,,.  ,.A_-,eti  wlunq  code  tsio-oi-m 

'^MM^.^«i=n  -,  ias»i         nn  dOQ  .uYi  NASA  AdvisoTy  Couocil.  Aeronautic*  ,„  .,     ,.„  „„ 

MN88-5Uan.  3, 1986) PP-^^f^^  Advisory  Committee  Meeting  t^"*'^*  (««-^«>J 

MN86-70an.  3. 1986) : p.  507.  pp^  510-  ^qe^cv:  National  Aeronautics  and  NASA  Advisory  Council  (NAC).  Space 

n„%iftis5;i  Space  Administration.  •'^  E«rth  Science  Advisory 

Kpsfal  action:  Notice  of  Meeting. Committee  (SESAC);  Meeting 

^^*  O..UU.BW.  i„  .^^„-^,„o=  ,.,m,  fi,„  agency:  National  Aeronautics  and 

MN86-8(Jan.  3, 1986) pp.  525-528,  pp.  SUMMARY:  In  accordance  with  the  „  Arfminiatration 

528-529,  p.  Federal  Advisory  Committee  Act.  Pub.  bpace  Administration. 

536,  and  pp.  L.  92-463,  as  amended,  the  National  ACTION:  Notice  of  Meeting. 

538a-538b  Aeronautics  and  Space  Administration 

Missouri:  announces  a  forthcoming  meeting  of  the  summary:  In  accordance  with  the 

M086-l(Ian.  3. 1986) p.  540  NASA  Advisory  Council,  Aeronautics  Federal  Advisory  Committee  Act,  Pub. 

^^^1""'  I'  1^1 ''■  ^  Advisory  Committee.  Subcommittee  on  L.  92^63,  as  amended,  the  National 

MUBe-7ijan.  3. 198BJ p.  sm  Aviation  Safety  Reporting  System  Aeronautics  and  Space  Administration 

wirinan.  3.  1986) pp.  946,  948  (ASRS).  ^I^H^TTa   "  ^"''^''"'"'"f  ?^^""^  °i  ^^^ 

WI86-2(Jan.  3. 1986) pp.  950-951  DATE  AND  TIME!  November  12, 1986,  9  NASA  Advisory  l^ouncu.  Space  ana 

WI86-lO(Jan.  3. 1986) p.  989  a.m.  to  5  p.m.:  November  13. 1986.  8:30  ^^^^^  Science  Advisory  Committee. 

Volume  III  a  m  to  1  p  m  °*"'"^  *'*°  "'"'"^^  November  12. 1986.  9:30 

Colorado    C086-l(Ian.    3.    p.  101  .,  " .       ,  „     .  , .        ,.  a.m.  to  5:30  p.m.;  November  13. 1986. 8:30 

iQOfli  ADDRESS:  National  Business  Aircraft  „  „,  .„  dc  „  „  .  m«.,o.«k»«  ia  looa  o.in 

1988J.  .  ,„,^r.    ..       .L  o»      .  a.m.  to  5:15  p.m.;  November  14, 1986, 8:30 

Association,  1200  Eighteenth  Street.  „„  .^i-j.o™  ■lo.nnKi^^., 

Mi»r    o   •.    or./^  Tu    D       JO  a.m.  to  12:a.m.  12:00  Noon. 
NW.,  Suite  200,  The  Board  Room. 

Washington  DC  20036  ADDRESS:  National  Aeronautics  and 

General  Wage  Detennination  ^^^  p^^^^j,  information  contact:  f  P?"  Administration.  Room  226-A.  600 

Ms.  loanne  O.  Teague,  Code  R.  National  w^L  ton' DC?0M6 

General  wage  determinations  issued  Aeronautics  and  Space  Administration,  ° 

under  the  Davis-Bacon  and  related  Acts,  Washington.  DC  20546  (202/453-1887).  FOR  FURTHER  information  CONTACT: 

including  those  noted  above,  may  be  SUPPLEMENTARY  INFORMATION:  The  P""'  Jeffrey  D.  Rosendhal,  Code  E. 

found  in  the  Government  Printing  Office  Subcommittee  on  ASRS  was  established  National  Aeronau  ics  and  Space 

(GPO)  document  entitled  "General  to  review  the  ASRS  operations  and  Administration.  Washington.  DC  20546 

Wage  Determinations  Issued  Under  The  NASA  actions  taken  in  response  to  (202/453-1410). 

Davis-Bacon  And  Related  Acts".  This  Subcommittee  recommendations.  The  supplementary  information:  The 

publication  is  available  at  each  of  the  80  Subcommittee,  chaired  by  Mr.  John  NAC  Space  and  Earth  Science  Advisory 

Regional  Government  Depository  Winant.  is  comprised  of  nine  members.  Committee  consults  with  and  advises 

Libraries  and  many  of  the  1,400  The  meeting  will  be  open  to  the  public  the  Council  as  a  whole  and  NASA  on 

Government  Depository  Libararies  up  to  the  seating  capacity  of  the  room  plans  for,  work  in  progress  on,  and 

across  the  country.  Subscriptions  may  (approximately  40  persons  including  the  accomplishments  of  NASA's  Space  and 

be  purchased  from:  Subcommittee  members  and  Earth  Science  programs.  The  Committee 

Superintendent  of  Documents.  U.S.  participants).  is  chaired  by  Louis  Lanzerotti  and  is 

Government  Printing  Office,  Washingloa  Type  of  meeting:  Open.  composed  of  32  members. 

DC  20402.  (202)  783-3238  .        .  Type  of  meeting:  Open. 

Agenda: 

When  ordering  subscription{8),  be  „         t»,   ip  ,00^  Agenda:  Room  228-A 

sure  to  specify  the  State(8)  of  interest  i^ovemoer  l^  inob       ^  November  12,  1986 
since  subscriptions  may  be  ordered  for            9  a.m. — Chairperson's  Opening 

any  or  all  of  the  three  separate  volumes.  Remarks.  9:30  am-  Introduction  of  New 

arranged  by  State.  The  subscription  cost         9:15  a.m.— Administrative  Members,  Recent  SESAC  and  NASA 

is  $277  per  volume.  Subscriptions  Announcements.  Advisory  Council  (NAC)  Activities. 

include  an  annual  edition  (issued  on  or  9:30  a.m.— Operations  Reports.  Meeting  Arrangements  and 

about  January  1)  which  includes  all  10:30  a.m. — Research  Report.  Announcements, 

current  general  wage  determinations  for  11:30  a.m. — Discussion  of  Federal  10  a.m.  Status  of  the  Space  Shuttle 

the  States  covered  by  each  volume.  Aviation  Administration  Issues.  Program/Plans  for  Resumption  of 

Throughout  the  remainder  of  the  year,  1  p.m.— Discussion  of  ASRS  Program  Operations. 

regular  weekly  updates  will  be  Evaluation.  10:30  a.m.  The  State  of  the  Space  and 

distributed  to  subscribers.  5  p.m. — Adjourn.  Earth  Science  Program. 
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1:30  p.m.  The  Forces  Acting  on  the 
Space  and  Earth  Science  Program — ^A 
View  from  the  Top  of  NASA. 

2  p.m.  A  View  the  Space  Science 
Board. 

2:45  p.m.  A  View  from  the  Offlce  of 
Science  and  Technology  Policy. 

3:30  p.m.  A  View  from  the  Office  of 
Management  and  Budget. 

5:30  p.m.  Adjourn. 

November  13,  1986 

8:30  a.m.  Status  of  the  Space  Station 
Program. 

10  a.m.  Task  Force  on  Scientific 
Utilization  of  the  Space  Station. 

11:15  a.m.  Overview  of  SESAC  Study 
Report/Implications  for  Future 
Committee  Activities. 

1:30  p.m.  Final  Report  from  the  Earth 
System  Science  Committee. 

3  p.m.  Committee  Discussion  on 
Status  of  the  Space  and  Earth  Science 
Program. 

4:30  p.m.  Other  Matters. 
5:14  p.m.  Adjourn. 

November  14,  1986 

8:30  a.m.  Continuation  of  Discussion 
on  the  Status  of  the  Space  and  Earth 
Science  Program;  Future  Committee 
Activities;  and  Plans  for  the  Next 
Meeting. 

12  Noon.  Adjourn. 
Richard  L.  Duiiel*. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

October  15. 1986. 

[FR  Doc.  86-24090  Filed  10-23-86:  8:45  am] 

BHJJNe  COM  7SI«-«1-« 


NATIONAL  SCIENCE  FOUfOATION 

FORMS  SUBMITTED  FOR  0MB 
REVIEW 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foimdation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming.  (202)  357-9520 

OMB  Desk  Officer  Carlos  Tellez.  (202) 
395-7340 

Title:  Survey  of  United  States-India 
Cooperative  Science  Activities 

Affected  Public:  Individuals 

Number  of  Responses:  100  responses; 
total  of  100  burden  hours 

Abstract:  The  National  Science 
Foundation,  as  Executive  Agent  for 
Science  Technology  Initiatives  will 
systematically  assess  strengths  in 
Indian  science  as  potential  new  areas 
for  consideration  under  the  Science 
Technology  Initiatives. 


Dated:  October  16. 1986. 
H«nnao  C.  Fleming. 

NSF  Reports  Clearance  Officer. 

[FR  Doc.  86-24034  Filed  10-23-86;  8:45  am] 
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Advisory  Panel  for  Archaeology/ 
Physical  Anthropology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Archaeology/ 
Physical  Anthropology. 

Date  and  Time:  Nov.  13-14. 1986  and  Nov. 
17-18. 1986  8:30  a.m.-5:00  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street  NW.,  Room  1243,  Waahington.  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  Yellen,  Program 
Director,  Anthropology  Program,  Room  320. 
National  Science  Foundation.  Washington, 
DC  20550;  (202)  357-7804. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  suppori  for 
archaeology  and  physical  anthropology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine  Act 

Authority  To  Close  Meeting:  This 
determination  was  made  by  tlie  Committee 
Management  Officer  pursuant  to  provtoions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6, 
1979. 

M.  Rebecca  V^rmkler, 

Committee  Management  Officer. 

Octoi>er  20. 1986. 

[FR  Doc.  86-24076  Filed  10-23-86;  8:45  am] 
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Advisory  Panel  tor  Developmental 
Neurosdence;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following: 

Name:  Advisory  Panel  for  Developmental 
Neuroscience. 

Date  and  Time:  November  6,  7,  and  8, 1986; 
9M  a.m.-5KX)  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street  NW.,  Room  543,  Washington,  DC 
20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Frank  Collins,  Program 
Director,  Developmental  Neuroscience,  Room 


320,  National  Science  Foundation, 
Washington,  DC  20550;  (202)  357-7042. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  suppori  for 
research  in  developmental  neuroscience. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  information  concerning  individuals 
associated  tvith  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  tlie  Director.  NSF  on  July  6. 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

October  20, 1986. 

[FR  Doc.  86-24077  Filed  10-23-a6;  8:45  am] 

BIUJNQCODC  7S6S-01.« 


Advisory  Panel  for  Linguistics; 
Meeting 

In  Accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following: 

Name:  Advisory  Panel  for  Linguistics. 

Date  and  Time:  November  10-12, 1988;  9:00 
a.m.  to  SKK)  p.m.  each  day. 

Hace:  National  Science  Foundation,  1800  G 
Street  NW.,  Room  1242  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person;  Dr.  Paul  G.  Chapin, 
Program  Director,  for  Linguistics,  Room  320. 
National  Science  Fonndabon.  Washington, 
DC  20550;  (202)  357-7696. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  linguistics. 

Agenda:  To  review  and  evaluate  research 
proposal's  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act 

Authority  To  Qose  Meeting:  This 
determination  was  made  by  the  Conmiittee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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determinations  by  the  Director.  NSF  on  July  6, 

1979. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

October  20, 1986. 

(FR  Doc.  86-24078  Filed  10-23-86;  8:45  am) 
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Advisory  Panel  for  History  and 
Phifosophy  of  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  History  and 
Philosophy  of  Science. 

Date/Time:  November  7-8, 1986— Firday- 
9:00  am  to  5:30  pm:  Sa(urday-9:00  am  to  4:00 
pm. 

Place:  National  Science  Foundation.  1800  G 
Street  NW..  Room  523,  Washington.  DC 
20550. 

Contact  Person:  Dr.  Ronald  J.  Overmann, 
Program  Director.  History  &  Philosophy  of 
Science  (202)  357-9677.  and  Dr.  Sara  B. 
Nerlove,  Acting  Associate  Program  Director 
for  History  and  Philosophy  of  Science  (202) 
357-7969.  Room  316. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  History  & 
Philosophy  of  Science  Program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conndenlial  nature,  including  teclmical 
information:  flnancial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b  (c).  Government  in  the 
Sunshine  Act. 

Authority  To  Close  Closing:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  of  July 
6, 1979. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
October  20, 1986. 
(FR  Doc.  86-24079  Filed  10-23-86;  8:45  am) 
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Advisory  Panel  for  Political  science; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Political  Science. 


Date/Time:  November  13-14, 1986— 
Thursday-9:00am  to  5:30pm:  Friday-9:00am  to 
4:00pm. 

Place:  National  Science  Foundation.  1800  G 
Street  NW..  Room  212.  Washington.  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Frank  P.  Scioli.  and  Dr. 
Lee  P.  Sigelman,  Program  Directors  for 
Political  Science  (202)  357-9406.  Room  316. 

Purpose  of  Advisory:  To  provide  advice 
and  recommendation  concerning  support  for 
research  in  the  Political  Science  Program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  of  July 
6,1979. 

M.  Rebecca  Winkler, 
Committee  .Management  Officer. 
October  20, 1986. 
(FR  Doc.  86-24080  Filed  10-23-68;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reteasa  No.  34-2370^.  File  No.  SR-Amex- 
86-24) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exctiange,  Inc.  Relating  to  a 
Proposed  Limited  Trading  Permits 
Plan. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  September  24. 1986,  the 
American  Stock  Exchange.  Inc.  Hied 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc.  is 
adopting  a  Limited  Trading  Permits 
Plan,  and  corresponding  amendments  to 
the  Exchange  Constitution,  to  increase 


the  number  of  traders  of  non-equity 
options  on  the  Floor  of  the  Exchange. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
American  Stock  Exchange,  Inc.  and  at 
the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose. 

The  Exchange  is  adopting  a  Limited 
Trading  Permits  Plan  to  increase  the 
number  of  traders  of  non-equity  options 
on  the  Floor.  The  Plan  provides  for  the 
creation  of  36  Limited  Trading  Permits 
("LTPs").  These  permits  will  be  valid  for 
one  year,  and  can  be  renewed  annually 
for  a  fee  of  $5.0(X)  payable  to  the 
Exchange.  The  Exchange  has  focused  on 
several  factors  in  determining  to  add  a 
limited  number  of  traders  to  its  trading 
floor. 

In  1984.  shortly  after  the  Exchange 
initiated  trading  in  its  first  broad  index 
option  based  on  the  Major  Market  Index 
("XMI").  the  membership  approved  a 
plan  to  issue  a  new  class  of  trading 
permits,  called  Options  Trading  Permits, 
or  OTPs.  These  permits  were  designed 
to  encourage  trader  participation  in 
Exchange-traded  option  products  other 
than  individual  stock  options, 
particularly  the  new  XMI  option.  Each 
OPT  had  a  life  of  two  years,  but  at  the 
end  of  that  period  it  could  be  converted 
into  a  full  Options  Principal  Membership 
upon  the  payment  of  $100,000  in  two 
installments. 

A  total  of  108  OTPs  were  issued 
pursuant  to  the  1984  plan  and  the 
conversion  of  those  permits  OPMs 
occured  on  September  22. 1986.  After 
that  date,  all  of  these  members  become 
eligible  to  trade  stock  options  as  well  as 
index  options.  It  can  be  expected  that  a 
number  of  these  members  will  spend 
less  of  their  time  trading  Major  Market 


Index  options  when  they  have  the  added 
freedom  to  trade  individual  stock 
options. 

In  July.  1988,  the  Exchange  approved 
the  introduction  of  a  new  option  based 
on  an  index  designed  to  gauge  market 
trends  affecting  institutional  portfolio 
holdings — the  Institutional  Index  Option 
("XII").  It  is  expected  that  trading  in  XII 
options  will  commence  in  October,  1966. 
There  are  also  other  new  option 
products  under  consideration  by  the 
Exchange  which  could  potentially  add  to 
the  need  for  more  traders. 

The  foregoing  factors  have  prompted 
the  Exchange  to  propose  the  LTP  Plan  to 
increase  its  floor  capability.  In  order  to 
implement  the  Plan,  the  Exchange's 
Constitution  must  be  amended  to 
establish  an  authorized  number  of  LTPs 
and  to  provide  for  the  qualilRcations, 
rights  and  obligations  of  LTP  holders. 

The  essential  elements  of  the  Plan  are 
as  follows. 

Trading  privileges.  LTP  holders  would 
be  limited  to  trading  options  products 
other  than  individual  stock  options.  This 
would  include  XMI  options,  XII  options, 
industry  group  options,  interest  rate 
options  and  other  new  products  that 
may  be  introduced  in  the  future.  As  a 
means  of  assuring  that  there  is  adequate 
support  for  the  new  XII  options,  one- 
third  of  an  LTFs  total  trading  activitiy 
would  have  to  be  concentrated  in  that 
option.  This  is  consistent  with  Exchange 
Rule  958.  which  provides  that  Registered 
Options  Traders  must  execute  a  certain 
percentage  of  their  quarterly  options 
volume  in  assigned  zones  in  order  to 
foster  depth  and  Hquidity  and  fuIHII 
their  responsibilities  to  the  market.  The 
plan  specifies  that  this  zone  requirement 
must  remain  in  place  for  at  least  three 
months  after  the  completion  of  the  LTP 
rights  offering.  Thereafter  the  Board 
would  have  the  authority  to  increase  the 
size  of  this  zone  by  permitting  inclusion 
of  trading  activity  in  other  non-equity 
options  (except  the  XMI  options)  in 
calculation  of  the  one-third  requirement. 

Issuance  of  rights.  To  implement  the 
plan,  each  of  the  regular  and  options 
principal  members  of  the  exchange 
would  be  issued  one  options  right.  In  the 
case  of  a  leased  membership,  the  rights 
would  be  issued  to  the  lessor. 

The  rights  would  have  a  life  span  of  30 
days  from  issuance.  During  this  period, 
they  could  be  freely  traded  in  an 
Exchange-administered  auction  market, 
similar  to  the  current  seat  market,  at 
could  be  privately  traded.  The  value  of 
the  rights  would  thus  be  determined  by 
supply  and  demand.  Non-members  as 
well  as  members  would  be  able  to  bid 
for  the  rights.  Upon  expiration  of  the  30- 
day  offering  period  any  options  rights 
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not  exchanged  for  an  LTP  would  expire 
and  be  of  no  further  value. 

Conversion  of  rights  and  activation  of 
LTPs.  A  person  accumulating  24  options 
rights  could  convert  them  into  an  LTP  at 
any  time  during  the  30-day  offering 
period  by  paying  the  first  quarterly 
installment  of  a  $5,000  initial  fee  to  the 
Exchange  and  delivering  a  notice 
signifying  his  election  to  exchange  his 
rights  for  an  LTP  and  his  intention  to 
activate  his  LTP  p>romptly.» 

An  organization  could  acquire 
beneficial  ownership  of  an  LTP,  but 
each  LTP  would  have  to  be  held  in  the 
name  of  an  individual  who  meets  the 
same  quaUfications  as  are  applicable  to 
options  principal  members.  Nominees 
holding  LTPs  owned  by  a  single 
individual  would  have  to  be  associated 
with  that  individual  in  a  firm  or 
corporation,  and  an  LTP  holder 
affiliated  with  a  firm  or  corporation 
would  have  to  qualify  it  as  a  member 
organization  if  it  were  not  already  so 
qualified.  Persons  or  firms  acquiring 
LTPs  would  be  required  to  initiate 
activation  of  such  LTP,  by  filing  with  the 
Exchange  an  application  for  approval  of 
the  LTP,  within  30  days  from  the  end  of 
the  rights  offering.  If  they  failed  to  do  so 
they  would  forfeit  the  LTP,  which  would 
be  deemed  expired. 

Each  LTP  holder  would  be  required  to 
be  at  least  the  minimum  age  of  majority 
required  to  be  responsible  for  his 
contracts  in  each  jurisdiction  in  which 
he  conducts  business.  He  would  be 
required  to  submit  a  written  application 
as  prescribed  by  the  Exchange.  Further, 
the  applicant  would  have  to  agree  that 
his  primary  occupation  will  be  the 
transaction  of  business  in  options  other 
than  individual  stock  options.  Finally, 
the  LTP  holder  would  be  required  to 
pledge  to  abide  by  the  Constitution, 
rules  and  policies  of  the  Exchange  and 
any  subsequent  amendments  thereto. 

LTP  privileges  and  obligations.  An 
LTP  could  be  transferred  at  any  time 
upon  approval  by  the  Exchange  of  the 
transferee  and  upon  payment  of 
applicable  initiation  and  processing 
fees.  An  LTP  could  be  leased  at  any  time 
pursuant  to  a  special  transfer 
agreement.  If  an  LTP  were  not  renewed 
each  year  by  payment  of  the  annual  fee. 


'  To  avoid  inequitable  results  if  for  tome  reason 
one  or  more  members  fail  to  make  their  options 
rights  available  for  sale,  the  Exchange  would  tw 
authorized  to  issue  an  LTP  for  fewer  than  24  rights 
in  a  situation  where  a  person,  despite  good  faith 
efTorts  has  been  unable  to  Iwy  the  necessary 
number  of  rights  in  the  marktt.  Such  person  would 
l>e  required  to  pay  the  Exchange  an  amount 
approximating  the  amount  that  would  have  been 
required  to  purchase  the  needed  rights  had  they 
been  for  sale.  However,  in  no  event  can  more  than 
36  LTPs  be  issued. 


it  would  expire  and  could  not  be 
reissued. 

LTP  holders  would  not  be  entitled  to 
participate  in  any  distribution  of  the 
assets  of  the  Exchange  on  dissolution  or 
liquidation.  Like  OPMs.  they  would  not 
be  entitled  to  vote  in  elections  for 
Governors  or  on  changes  to  the 
Constitution  and  would  have  no  rights 
to  participate  in  the  Gratuity  Fund. 
Otherwise  LTP  holders  would  he  subject 
to  all  the  duties  and  obligations  of 
members  of  the  Exchange. 

(2)  Basis 

The  proposed  Limited  Trading  Permits 
Plan  and  Constitutional  amendments  are 
consistent  with  section  6(b]  of  the  Act  in 
general  and  further  the  objectives  of 
sections  6(b)(2)  and  6(b)(5)  in  particular 
in  that  they  will  broaden  access  to  the 
Exchange's  options  market  and  help 
perfect  the  mechanism  of  a  free  and 
open  market. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  its  Limited  Trading  Permit  Plan.  On 
the  contrary,  the  Exchange  proposal  to 
increase  the  number  of  traders  of  non- 
equity options  will  enhance  competition 
among  registered  options  traders  within 
its  market  and  between  the  Exchange 
and  other  markets. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
with  respect  to  the  proposed  rule 
change,  and  no  written  comments  were 
received  after  the  rule  change  was 
formulated  and  approved  by  the 
Exchange's  Board  of  Governors. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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rv.  SoHcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wintten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commisson's  Public  Reference  Section. 
450  Fifth  Street  NW.  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  14. 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  10. 1986. 
looatfaan  G.  Kalz, 
Secretary. 
[FR  Doc.  ae-24086  Filed  10-23-86:  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Effectivenes*  of 
Proposed  Rule  Ctiange  by  the  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  Reduction  of  Trade  Match  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b){l).  notice  is  hereby  given 
that  on  September  26. 1986  the  Chicago 
Board  Options  Exchange.  Inc.  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Chicago  Board  Options  Exchange. 
Inc.  ("CBOE")  proposes  to  revise  trade 
match  fees  pursuant  to  Exchange  Rule 
2.22  as  follows: 


Should  year-to-date  volume  equal  or 
exceed  660.000  contracts  per  day  at  the 
end  of  any  quarter  during  fiscal  year 
1987,  trade  match  fees  will  be  reduced 
by  one  cent  for  the  following  quarter 
only.  Similarly,  should  year-to-date 
volume  equal  or  exceed  720.000 
contracts  per  day  at  the  end  of  any 
quarter  during  fiscal  year  1987,  trade 
match  fees  will  be  reduced  by  two  cents 
for  the  following  quarter  only.  Should 
year-to-date  volume  reach  or  exceed 
660,000  contracts  at  the  end  of  the  fourth 
quarter,  no  fee  reductions  will  be  made 
during  the  first  quarter  of  fiscal  year 
198& 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  of  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  trade  match  fees 
when  per  day  contract  volume  is  high. 
The  statutory  basis  for  this  proposed 
rule  change  is  section  6(b)(4)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
in  that  it  provides  for  a  reasonable  trade 
match  fee. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  were  sohcited  or 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3](A) 
under  the  Act  and  subparagraph  (e)  of 
Rule  19b-4  under  the  Act.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 


may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principle  office  of  the  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  November  14, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  15. 1986. 
looathan  G.  Katz. 
Secretary. 

(FR  Doc.  86-24109  Filed  10-23-86:  8:45  am) 
aiujin  coos  soio-ot-M 


I  (Release  No.  34-23726;  File  No.  SR-PCC- 
a«-04)] 

Self-Regulatory  Organizations;  Order 
Approving  Rule  Change  by  Pacific 
Clearing  Corporation 

On  July  22, 1986  the  Pacific  Clearing 
Corporation  ("PCC")  submitted  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  The 
proposed  rule  change,  among  other 
things,  would  establish  a  new  service, 
Trades  Settling  Pacific  ("TSF").  Under 
TSP.  PCC  members  that  execute  trades 
on  either  the  New  York  Stock  Exchange 
("NYSE")  or  the  American  Stock 
Exchange  ("AMEX").  but  who  are  not 
members  of  the  National  Securities 
Clearing  Corporation  ("NSCC").  will  be 
able  to  clear  trades  through  NSCC  and 
settle  those  trades  at  PCC.  Notice  of  the 


proposed  rule  change  appeared  in  the 
Federal  Register  on  August  21, 1986. »  No 
comments  were  received. 

In  order  to  match  up  buy  and  sell 
orders  and  to  minimize  non-compared 
trades,  a  stock  exchange  usually  sends 
its  trade  data  to  one  clearing  agency  for 
trade  comparison  and  settlement. 
Trades  executed  on  the  NYSE  or  AMEX 
routinely  are  sent  to  NSCC.  In  order  to 
clear  a  trade  executed  on  the  NYSE  or 
AMEX,  therefore,  the  exchange  member 
must  either  be  an  NSCC  member  or 
"give  up"  the  trade  to  another  exchange 
member  who  is  an  NSCC  member. 

Currently,  a  PCC  member  who  is  a 
member  of  NYSE  or  AMEX  but  is  not  a 
member  of  NSCC  (a  "non-clearing 
broker")  must  "give  up"  a  trade 
executed  on  NYSE  or  AMEX  by 
substituting  for  the  PCC  member  the 
name  of  an  NSCC  member  (a  "clearing 
broker")  who  will  clear  and  settle  the 
trade  for  the  PCC  member.  For  example, 
if  a  non-clearing  broker  (a  PCC  member) 
executes  a  buy  order  on  the  floor  of  the 
exchange,  the  PCC  member  must  "give 
up"  the  name  of  a  clearing  broker  so  the 
trade  can  be  processed  by  NSCC  When 
NSCC  receives  the  pertinent 
transactional  information,  trade 
comparison  occurs  as  if  the  clearing 
broker  executed  the  trade.  The  clearing 
broker  also  submits  a  buy  order  to 
NSCC  with  the  PCC  member  as  the 
contra  party.  When  the  trade  is  settled 
through  the  continuous  net  settlement 
system  ("CNS"),  the  clearing  broker  nets 
out  of  the  transaction,  the  contra  party 
to  the  original  trade  dehvers  the 
securities  to  NSCC,  and  NSCC  delivers 
the  securities  to  the  PCC  member 
through  the  interface 

TSP,  however,  will  allow  PCC 
members  who  are  members  of  NYSE  or 
the  AMEX  but  are  not  NSCC  members 
to  execute  trades  on  the  floor  of  NYSE 
or  AMEX  and  settle  those  trades  at  PCC 
without  having  to  give  up  the  trade.  In 
order  to  provide  this  service,  PCC  has 
joined  NSCC  as  a  full  service  member. 
This  arrangement  %vill  allow  a  PCC 
member  to  join  NSCC  as  a  PCC- 
sponsored  account.  Thus,  a  TSP  user 
can  execute  trades  on  the  NYSE  or 
AMEX,  use  NSCC  processing  services, 
and  settle  the  trade  at  PCC.  As  part  of 
the  membership  agreement,  PCC  will 
guarantee  the  indebtedness  of 
sponsored  members  and  will  contribute 
to  NSCCs  clearing  fund.* 
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■  Securities  Exchanga  Act  Release  No.  23530 
(August  15, 1986J.  51  FR  30019  (August  21, 1986). 

*  Increases  in  a  PCCs  mamber's  activity  through 
TSP  will  result  in  an  increase  in  the  PCC  member's 
minimum  coalrilnitian  b>  PCCs  daaring  taai. 


Under  the  proposal,  a  PCC-sponsored 
member  of  NSCC  who  is  a  member  of 
NYSE  or  AMEX  need  not  engage  a 
clearing  broker  to  clear  and  settle  trades 
executed  on  the  floor  of  the  NYSE  or 
AMEX.  Instead,  trades  executed  by  PCC 
members  on  the  NYSE  or  AMEX  will  be 
entered  into  NSCCs  clearing  system. 
Trades  eligible  for  CNS  at  NSCC  will 
settle  as  any  other  interface  trade.  Thus, 
TSP  will  allow  a  PCC  member  to 
consolidate  all  settlement  activities  for 
trades  executed  on  the  NYSE,  the 
AMEX  or  the  Pacific  Stock  Exchange  at 
PCC. 

For  trades  ineligible  for  book-entry 
settlement.  PCC  will  pick  up  securities 
certificates  from  NSCC  three  times 
daily.  PCC  will  process  these  items  as  a 
sealed  draft  through  its  Securities 
Collection  Division  ("SCD").  PCC 
reahzes  that  there  is  a  potential  interest 
loss  claim  against  PCC  for  items  not 
picked  up  from  NSCC  or  not  processed 
in  a  timely  manner.  PCC  believes  that  its 
administrative  and  internal  accounting 
controls  regarding  the  picking  up  and 
processing  of  physical  deliveries  should 
minimize  any  potential  loss.  In  addition, 
PCC  experts  the  dollar  value  and  the 
volume  of  pickups  will  be  small. 

PCC  is  amending  its  fee  schedule  to 
charge  a  monthly  fee  of  $1,500.00  for 
TSP  services.  PCC  also  will  charge 
members  an  $8.50  fee  for  each  pick-up  at 
NSCC  In  addiUon.  PCC  will  pass 
through  to  TSP  users  all  NSCC  charges. 

PCC  believes  the  proposed  rule 
change  is  consistent  with  the  Act  in  that 
it  promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  fosters  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions.  PCC  believes  the 
proposed  rule  change  also  is  consistent 
with  section  17A(b)(3)(D)  of  the  Act  in 
that  it  provides  for  the  equitable 
allocation  of  reasonable  fees  and  other 
charges  among  PCC  members. 

The  Commission  agrees  with  PCC  that 
the  proposed  rule  change  is  consistent 
with  section  17A  of  the  Act  and  will 
promote  the  prompt,  accurate  and  safe 
clearance  and  settlement  of  securities 
transactions  and  the  equitable 
allocation  of  reasonable  fees  and  other 
charges  among  PCC  members.  The 
proposal  allows  PCC  members  greater 
opportunity  to  execute  trades  on  the 
market  of  their  choice  and  consolidate 
their  trade  settlement  activities  at  PCC. 
PCC  has  operated  TSP  as  a  pilot 
program  with  one  participant  without 
operational  or  financial  difficulty.  Upon 
Commission  approval  of  this  proposal, 
PCC  expects  to  make  the  service 
available  to  alt  members.  The 


Commission  therefore  finds  that  the 
proposal  is  consistent  with  the  Act  and, 
in  particular,  with  section  17A  of  the 
Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-PCC-86-04) 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  17, 1988."" 
lonathan  C.  Katz, 
Secretary. 

[FR  Doc.  86-24110  Filed  10-23-86;  8:45  am] 
BttxiMa  cooe  Mto-oi-« 


[Release  No.  IC-1535S;  RIe  No.  812-64531 

Application  and  Opportunity  for 
Hearing;  The  Equitable  Life  Assurance 
Society  of  the  United  States,  et  al. 

October  10, 1986. 

Notice  is  hereby  given  that  The 
Equitable  Life  Assurance  Society  of  the 
United  States  ("Equitable"),  Separate 
Account  No.  301  of  Equitable  ("SA- 
301"),  Separate  Account  No.  302  of 
Equitable  ("SA-302").  Separate  Account 
No.  303  of  Equitable  ("SA-303")  and 
Separate  Account  No.  304  of  Equitable 
("SA-304"  and,  together  with  SA-301, 
SA-302  and  SA-303,  the  "300  Series'^, 
and  Harmony  Investment  Trust 
('Tmst"),  an  open-end  investment 
company  of  the  series/type,  organized 
as  a  Massachusetts  business  trust,  at 
787  Seventh  Avenue,  New  York,  New 
York  10019,  filed  an  application  on 
August  8, 1986,  and  amendments  thereto 
on  September  17, 1986  and  September 
29, 1986,  for  an  order  pursuant  to 
sections  6(c)  and  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act")  and  Rule 
17d-l  thereunder,  for  exemption  from 
the  provisions  of  sections  17(a)  and 
17(d)  of  the  1940  Act  and  Rule  17d-l 
thereunder  to  the  extent  necessary  to 
permit  (a)  the  combination  of  SA-302, 
SA-303  and  SA-304  into  SA-301 
("Continuing  Account");  (b)  the 
simultaneous  reconstruction  of  SA-301 
into  a  unit  investment  trust  ("UIT')  with 
seven  investment  divisions,  four  of 
which  will  be  the  functional  equivalents 
of  SA-301,  SA-302,  SA-303  and  SA-304, 
as  presently  constituted;  and  (c)  the 
simultaneous  issuance  of  shares  of  the 
Trust  to  SA-301,  as  proposed  to  be 
reconstructed,  in  exchange  for  all  of  the 
assets,  and  related  liabilities,  of  the  300 
Series. 

Under  the  application.  Integrity  Life 
Insurance  Company  ("Integrity")  and 
Separate  Account  INA  of  Integrity 
("SA-INA"),  at  1350  Avenue  of  the 
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Americas.  New  York.  New  York  10019, 
also  have  Tiled  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act.  for  exemptions  from  the 
provisions  of  section  26(a)(2)(C)  and 
27(c)(2)  of  the  Act  to  the  extent  necesary 
to  permit  payment  to  Integrity  of  certain 
mortality  and  expense  risk  charges 
under  certain  proposed  variable  annuity 
contracts  to  be  issued  by  Integrity. 

Also  under  the  application.  National 
Integrity  Life  Insurance  Company 
("National  Integrity")  and  Separate 
Account  NIA  of  National  Integrity  ("SA- 
NIA").  at  1350  Avenue  of  the  Americas, 
New  York.  New  York  10019.  filed  for  an 
order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Act,  for  exemptions 
from  the  provisions  of  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  Act  to  the 
extent  necessary  to  permit  payment  to 
National  Integrity  of  certain  mortality 
and  expense  risk  charges  under  certain 
proposed  variable  annuity  contracts  to 
be  issued  by  National  Integrity. 

Equitable,  Integrity  and  National 
Integrity  are  collectively  referred  to  in 
the  application  as  the  "Insurance 
Companies."  The  Continuing  Account, 
SA-INA  and  SA-NIA  are  collectively 
referred  to  in  the  application  as  the 
"Separate  Accounts."  The  Insurance 
Companies,  the  Separate  Accounts,  the 
300  Series  and  the  Trust  are  collectively 
referred  to  in  the  application  as  the 
"Applicants."  Individuals  who  make 
contributions  or  for  whom  contributions 
are  made  under  Equitable's  Contracts, 
as  defmed  below,  are  referred  to  in  the 
application  as  "Participants." 

All  interested  persons  are  referred  to 
the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  the  text  of 
the  applicable  provisions. 

According  to  the  application. 
Equitable  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York.  The  application 
provides  that  the  separate  accounts  in 
the  300  Series  were  established  by 
Equitable  on  October  19. 1981,  pursuant 
to  the  insurance  laws  of  the  State  of 
New  York.  The  application  notes  that 
they  fund  benefits  under  certain  annuity 
contracts  and  other  agreements 
("Equitable's  Contracts")  issued  and 
administered  by  Equitable  which 
currently  fund  various  tax-favored 
retirement  plans  and  arrangements 
under  the  Internal  Revenue  Code  of 
1954,  as  amended  (the  "Code").  The 
application  states  that  at  this  time,  each 
of  the  300  Series  separate  accounts  is 
registered  under  the  Act  as  a 
management  investment  company. 


The  application  also  provides  that 
Integrity,  which  was  acquired  by 
Equitable  on  October  31, 1984,  is  a  stock 
life  insurance  company,  organized  in 
1966  under  the  laws  of  the  State  of 
Arizona.  The  application  provides  that 
Integrity  established  SA-INA  as  a  UIT 
on  May  19, 1986  pursuant  to  the 
insurance  laws  of  the  State  of  Arizona. 
The  application  states  that  SA-INA  is 
designed  to  fund  benefits  under  certain 
annuity  contracts  and  other  agreements 
("Integrity's  Contracts")  to  be  issued 
and  administered  by  Integrity  in 
connection  with  various  tax-favored 
retirement  programs  and  to  fund  other 
types  of  retirement  benefits.  The 
application  further  provides  that  on 
September  19, 1966.  Integrity  and  SA- 
INA  filed  a  registration  statement  on 
Form  N-4  with  respect  to  units  of 
interest  in  SA-INA  under  Integrity's 
Contracts. 

The  application  provides  that 
National  Integrity,  which  was  acquired 
by  Equitable  on  November  15, 1985,  is  a 
stock  life  insurance  company,  which 
was  organized  in  1968  under  the  laws  of 
the  State  of  New  York.  The  application 
provides  that  National  Integrity 
established  SA-NIA  as  a  UIT  on  May 
19. 1986  pursuant  to  the  insurance  laws 
of  the  State  of  New  York.  The 
application  states  that  SA-NIA  is 
designed  to  fund  benefits  under  certain 
annuity  contracts  and  other  agreements 
("National  Integrity's  Contracts",  and. 
together  with  Equitable's  Contracts  and 
Integrity's  Contracts,  the  "Contracts")  to 
be  issued  and  administered  by  National 
Integrity  in  connection  with  various  tax- 
favored  retirement  programs  and  to  fund 
other  types  of  retirement  benefits.  The 
application  further  provides  that  on 
September  19, 1986,  National  Integrity 
and  SA-NIA  flled  a  registration 
statement  on  Form  N-4  with  respect  to 
units  of  interest  in  SA-NIA  under 
National  Integrity's  Contracts. 

According  to  the  application,  the  Trust 
initially  will  be  authorized  to  issue 
seven  series  or  classes  of  shares,  each  of 
which  will  represent  an  interest  in  one 
of  the  Trust's  Fund  (collectively, 
"Funds")  which,  in  turn,  will  correspond 
to  an  investment  division  of  the 
Continuing  Account,  SA-INA  and  SA- 
NIA.  The  application  represents  that  the 
Trust  is,  in  part,  a  successor  to  the 
separate  accounts  in  the  300  Series;  SA- 
301,  SA-302,  SA-303  and  SA-304  will  be 
succeeded  by  the  Money  Market,  Stock, 
Bond  and  Balanced  Funds  of  the  Trust. 
According  to  the  application,  in  addition 
to  the  successor  Funds,  there  are  three 
new  Funds:  the  Aggressive  Stock,  High 
Yield  and  Global  Funds.  According  to 
the  application,  under  the  Trust's 


Declaration  of  Trust,  the  Board  of 
Trustees  of  the  Trust  is  authorized  to 
create  additional  funds  or  delete  funds. 

According  to  the  application. 
Participants  will  be  permitted  to  transfer 
their  contributions  among  these  seven 
investment  divisions  of  the  Continuing 
Account. 

The  application  states  that  the 
Continuing  Account  will  be  a  separate 
investment  account  of  Equitable, 
operated  as  a  UIT,  which  will  find 
benefits  under  Equitable's  Contract.  The 
application  further  provides  that  the 
Trust,  which  will  succeed  to  the 
portfolio  assets  and  related  liabilities  of 
the  300  Series,  will  be  the  continuing 
funding  vehicle  for  Equitable's 
Contracts. 

Equitable's  Board.  Integrity's  Board, 
each  of  the  300  Series  Committees 
(including  all  of  the  disinterested 
members)  and  the  Trust's  Board 
(composed  exclusively  of  disinterested 
trustees)  have  adopted  resolutions 
authorizing  the  Reorganization  and  all 
other  actions  necessary  to  restructure 
and  combine  the  300  Series  into  a  single 
seperate  account  organized  as  a  UIT 
investing  in  the  Trust.  The  application 
notes  that  an  Agreement  and  Plan  of 
Reorganization  ("Agreement")  will  be 
entered  into,  among  Equitable,  each  of 
the  300  Series  separate  accounts, 
Integrity  and  the  Trust,  subject  to  the 
approval  of  the  Participants.  The 
application  states  that  the  Agreement 
provides  that  Integrity  will  assume  all 
costs  to  be  incurred  in  effecting  the 
reorganization,  including  the  expenses 
of  organizing  the  Trust. 

The  application  further  provides  that 
the  reorganization  will  not  have  any 
adverse  economic  impact  on  the 
Participants'  interests  under  Equitable's 
Contracts.  The  application  provides  that 
the  overall  level  of  fees  and  charges 
borne,  directly  or  indirectly,  by 
Participants  will  be  no  greater 
immediately  after  the  reorganization 
than  before  it. 

The  application  states  that 
Participants  under  Equitable's  Contracts 
currently  have  voting  rights  with  respect 
to  each  of  the  300  Series  separate 
accounts  in  which  they  have  an  interest 
Applicants  state  that  the  number  of 
votes  that  may  be  cast  is  equal  to  the 
number  of  units  of  a  particular  separate 
account  credited  to  the  Participant.  The 
application  provides  that  following  the 
reorganization,  Participants  will  have 
the  opportunity  to  instruct  Equitable  as 
to  the  voting  of  Trust  shares, 
attributable  to  their  respective  interests 
under  the  Equitable's  Contracts,  on 
matters  as  to  which  they  currently  have 
a  voting  right.  The  application  further 


provides  that  Equitable  will  vote  the 
shares  of  each  Fund  held  by  the 
Continuing  Account,  attributable  to 
Equitable's  Contracts,  in  accordance 
with  instructions  received  from 
Participants.  Applicants  note  that  shares 
of  the  Trust  held  by  the  Continuing 
Account  which  are  not  attributable  to 
Participants  or  for  which  instructions 
have  not  been  received  will  be  voted  in 
proportion  to  the  instructions  received 
from  Participants.  The  application  also 
provides  that  Integrity  and  National 
Integrity  intend  to  follow  the  same 
instruction  procedure  with  respect  to 
their  Contracts. 

Applicants  assert  that  although  the 
voting  by  the  current  Participants  will 
be  computed  somewhat  differently  after 
the  reorganization,  they  do  not  expect 
that  these  differences  will,  as  a  practical 
matter,  diminish  the  Participants' 
existing  voting  rights. 

I.  Request  for  an  Order  Pursuant  to 
Sections  17(b)  and  6(c) 

Applicants  note  that  the  Applicants 
may  be  deemed  to  be  affiliated  persons 
of  each  other  or  affiliated  persons  of  an 
affiliated  person  under  section  2(a)(3)  of 
the  Act,  and  the  reorganization  may  be 
deemed  to  involve  one  or  more 
purchases  or  sales  of  securities  or 
property  between  and  among  certain  of 
the  Applicants,  specifically  Equitable, 
each  of  the  300  Series  separate 
accounts,  including  SA-301  as  the 
Continuing  Account,  and  the  Trust. 
Therefore,  the  Agreement  and  the 
Reorganization  may  require  an 
exemption  from  section  17(a)  of  the  Act 
pursuant  to  sections  6(c)  and  17(b)  of  the 
Act 

In  this  regard.  Applicants  argue  that 
the  terms  of  the  proposed  transactions, 
for  the  reasons  summarized  below,  are 
reasonable  and  fair,  including  the 
consideration  to  be  paid  and  received; 
do  not  involve  overreaching;  are 
consistent  with  the  investment  policies 
of  each  of  the  300  Series  separate 
accounts:  and  are  consistent  with  the 
general  purpose  of  the  Act.  Applicants 
further  argue  that  for  the  reasons 
discussed  below,  the  terms  of  the 
Agreement  and  reorganization  are 
consistent  with  the  standards  of  section 
6(c). 

The  application  states  that  the 
proposed  reorganization  will  benefit 
existing  and  further  Participants  by 
facilitating  the  future  expansion  of 
investment  alternatives  under 
Equitable's  Contracts  and  subsequent 
contracts.  Applicants  note  that  the 
addition  of  new  funds  to  the  Trust  vvith 
different  investment  objectives,  is  more 
easily  and  economically  accomplished 
with  a  UIT  than  by  the  establishment  of 
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a  new  management  separate  account. 
Applicant  further  state  that  this 
potential  benefit  is  created  at  no  cost  to 
any  Participants,  as  Inte^ty  has 
undertaken  to  assume  all  expenses 
relating  to  the  reorganization  and  the 
establishment  of  the  Trust.  Applicants 
represent  that  the  transfer  of  the 
portfolio  assets  of  the  300  Series  in 
return  for  shares  of  the  Trust  will  be 
affected  in  conformity  with  section  22(c) 
of  the  Act  and  Rule  22c-l  thereunder. 

Applicants  argue  that  the  transaction 
is  consistent  with  the  investment 
objectives  and  policies  of  the  300  Series 
separate  accounts,  the  investment 
divisions  of  the  Continuing  Account  and 
Funds  of  the  Trust.  Applicants  note  that 
the  investment  objectives  of  each  of  the 
Funds  derived  from  the  300  Series  will 
be  identical  to  the  investment  objectives 
of  the  corresponding  300  Series  separate 
account  immediately  proceding  the 
reorganization.  Applicants  state  that  the 
Reorganization  will  not  require 
liquidation  of  any  assets  of  any  of  the 
300  Series  separate  accounts  or  the 
Trust  Therefore,  Applicants  note, 
neither  the  300  Series  nor  the  Trust  will 
incur  any  extraordinary  costs,  such  as 
brokerage  commissions,  in  effecting  the 
transfer  of  assets.  Applicants  believe, 
based  on  a  review  of  existing  federal 
income  tax  laws  and  regulations,  that 
the  transfer  of  assets  and  the 
combination  of  the  300  Series  separate 
accounts  will  be  tax-free  events. 
Therefore,  Applicants  note  that  the 
Continuing  Account  the  300  Series  and 
the  Trust  will  not  realize  any  gain  or 
loss  on  the  transfers  or  combination, 
and  the  Trust  will  success  to  the  same 
adjusted  basis,  upon  any  subsequent 
disposition  of  such  assets,  as  such 
assets  had  prior  to  the  transfers. 

Applicants  point  out  that  in  each  of 
Equitable's  300  Series  prospectuses  it 
has  been  disclosed  that  Equitable 
reserved  the  right,  subject  to  compliance 
with  applicable  law  and  any  necessary 
approval  of  Participants,  to  combine  any 
two  or  more  of  the  300  Series  separate 
accounts;  to  make  certain  transfers  of 
separate  account  assets;  to  operate  any 
of  the  separate  accounts  as  a  UIT,  or  in 
any  other  form  permitted  by  law;  and  to 
deregister  any  300  Series  separate 
accounts  under  the  Act  among  other 
rights  reserved.  The  application 
provides  that  these  provisions  are  also 
included  in  Equitable's  Contracts. 

Finally,  Applicants  state  that 
Participants  will  be  fully  informed  of  the 
terms  of  the  Agreement  through  the 
proxy  materials  and  will  have  an 
opportunity  to  approve  or  disapprove 
the  Agreement  and  the  reorganization  at 
the  meetings  of  Participants  called  for 
that  purpose. 


II.  Request  for  an  Order  Pursuant  to 
Sections  17(d)  and  6(c)  and  rule  17d-l 

Applicants  note  that  the 
reorganization  may  also  be  deemed  to 
be  a  tranaction  that  is  prohibited  under 
section  17(d).  The  application  provides 
that  the  Agreement  anticipates 
simultaneous  purchase  and  sale 
transactions  involving  a  number  of 
registered  companies,  and  each  such 
purchase  and  sale  transaction  is 
dependent  on  the  others.  The 
application  further  provides  that  each 
purchase  and  sale  transaction  is,  thus, 
and  essential  aspect  of  a  more 
comprehensive  plan. 

In  this  sense,  the  Applicants  note  that 
each  transaction  may  be  deemed  to  be 
in  connection  with  a  joint  participation 
within  the  contemplation  of  section 
17(d)  and  Rule  17d-l.  Accordingly. 
Applicants  request  an  order  pursuant  to 
section  6(c)  and  Rule  17d-l  to  eliminate 
any  question  of  compliance  with  section 
17(d)  and  Rule  17d-l. 

Applicants  argue  that  participation  of 
each  of  the  300  Series  separate 
accounts,  including  SA-301  as  the 
Continuing  Account,  and  the  Trust  In  the 
Agreement  will  be  on  an  equal  basis 
and  will  not  result  in  advantages  to  any 
one  of  the  300  Series  or  the  Trust  to  the 
detriment  of  any  other  party.  As  the 
Applicants  note  above,  each  of  the  300 
Series  will  have  its  assets  transferred  to 
a  corresponding  Fund  of  the  Trust  with 
identical  policies  and  restrictions. 
Applicants  contend  that  since  there  will 
be  no  need  to  liquidate  assets  of  any  of 
the  300  Series  or  of  the  Trust  will  incur 
any  extraordinary  costs,  such  as 
brokerage  commissions,  in  effecting  the 
transfer  of  assets.  Further,  Applicants 
note  that  none  of  the  300  Series  separate 
accounts  or  the  Trust  will  bear  any  of 
costs  of  the  reorganization,  which  will 
be  borne  entirely  by  Integrity. 

The  application  also  provides  that  the 
exchange  of  the  assets  of  each  of  the  300 
Series  separate  accounts  for 
corresponding  Fund  shares  will  be 
effected  on  the  same  basis,  in 
conformity  with  section  22(c)  of  the  Act 
and  Rule  22c-l  thereunder.  Although 
Applicants  note  that  the  voting 
privileges  under  the  UIT  structure  will 
be  different  from  the  voting  rights  under 
the  management  separate  account 
structure.  Applicants  assert  that  these 
rights,  in  all  fundamental  respects,  will 
remain  the  same. 

Applicants  argue  that  the 
reorganization  will  result  in  certain 
economies  of  scale  and  efficiencies  of 
administration  to  the  Insurance 
Companies  that  should  also  redound  to 
the  benefit  of  the  Separate  Accounts 
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and  the  Participants.  Applicants  further 
assert  that  the  reorganization  also  will 
permit  other  separate  accounts  of  the 
Insurance  Companies  to  use  the  Trust  as 
the  underlying  investment  vehicle  in 
order  to  fund  their  variable  annuities, 
variable  life  insurance  or  other  variable 
funding  arrangements  they  may  offer, 
and  that  the  establishment  of  the  Trust 
will  benefit  Participants  by  facilitating 
future  expansion  of  investment 
alternatives  under  Equitable's  Contracts 
and  new  contracts  on  a  less  costly  basis 
than  would  be  possible  if  new 
management  separate  accounts  were 
used.  Moreover,  Applicants  point  out 
that  Participants'  interest  will  not  be 
adversely  affected  because  there  should 
be  no  tax  liabilities  stemming  from  the 
reorganization  and  Integrity  has 
undertaken  to  assume  all  costs  relating 
to  the  reorganization  and  the 
establishment  of  the  Trust. 

Applicants,  therefore,  represent  that 
the  terms  of  the  proposed  Agreement 
and  the  related  transactions  meet  all  of 
the  requirements  of  section  6(c)  and 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder. 

III.  Request  for  an  Order  Pursuant  to 
Sections  6(c)  from  Sections  26(a)<2)  and 
27(cM2) 

The  applicant  provides  that  Integrity's 
and  National  Integrity's  Contracts  each 
provide  that  there  shall  be  deducted 
from  SA-INA  and  SA-NIA,  respectively, 
as  asset  charge  intended  to  cover 
mortality  risks,  expenses  and  expense 
risks  in  connection  with  Integrity's  and 
National  integrity's  Contacts  at  the 
annual  rate  of  1.35%  per  annum 
(approximately  .35%  for  mortality  risks, 
.15%  for  expenses  actually  incurred  and 
.85%  for  expense  risks).  For 
convenience.the  application  refers  to 
Integrity's  Contracts  and  SA-INA  only, 
but  the  application  is  deemed  to  include 
National  Integrity's  Contracts  and  SA- 
NIA.  as  well,  for  purposes  of  the 
sections  26(a)(2)  and  27(c)(2)  exemptive 
request.  Accordingly,  the  application 
provides  that  all  representations  of 
Integrity  and  SA-INA  include  like 
representations  by  National  Integrity 
and  SA-NIA. 

The  application  provides  that  Integrity 
and  SA-INA  are  proceeding  in 
accordance  with  the  terms  of  Rule  26a-l 
under  the  Act  in  connection  with  the 
deduction  from  SA-INA  of  the  expense 
charges.  The  application  provides  that 
Integrity  and  SA-INA  are  proceeding  in 
accordance  with  the  terms  of  proposed 
Rule  26a-3  promulgated  under  the  Act 
(Released  No.  IC-1419a  October  11. 
1984)  in  connection  with  the  deduction 
from  SA-INA  of  the  asset  charge  for  the 


assumption  of  mortality  and  expense 

risks. 

Although  neither  Integrity  nor 
National  Integrity  concedes  the 
applicability  of  sections  27(c)(2)  and 
26(a)(2)(C)  of  the  Act  to  the  mortality 
and  expense  risk  charges  to  the  extent 
that  such  charges  are  insurance  charges 
and.  therefore,  not  charges  subject  to 
regulation  by  the  Commission,  to 
remove  any  doubt  that  Integrity's 
Contracts  and  National  Integrity's 
Contracts  are  in  compliance  with  the  act 
and  rules  thereunder.  Integrity  and 
National  Integrity  request  an  exemption 
from  those  sections  to  the  extent 
necessary  to  permit  the  assessment  of 
the  mortality  and  expense  risk  charges 
in  the  manner  described  below. 

The  application  provides  that 
Integrity's  own  experience,  expenses, 
risk  evaluation,  assessment  of  mortality 
and  regulatory  contingencies  and  proHt 
are  the  ultimate  determinants  of  charges 
with  respect  to  all  of  its  products. 
Integrity  represents  that  the  expense 
risk  and  mortality  risk  charges  assessed 
on  Integrity's  Contracts  are  reasonable 
in  amount  based  on  the  experience  of 
and  evaluation  by  Integrity  and 
Equitable  of  the  annuity  product. 
Integrity  and  SA-INA  also  assert  that 
the  risk  charge  is  within  the  range  of 
industry  practice  for  comparison  with 
comparable  annuity  contracts.  Integrity 
and  SA-INA  state  that  this 
representation  is  based  upon  an 
analysis  of  publicly  available 
information  by  Integrity  about  similar 
variable  annuity  products,  taking  into 
consideration  such  factors  as  the 
manner  of  distribution,  the  degree  of 
investment  flexibility,  payment  minima 
and  maxima,  current  charge  levels,  the 
existence  of  guaranteed  expense 
charges,  guaranteed  annuity  rates  and 
guaranteed  minimum  death  benefits. 
Integrity  and  SA-INA  further  represent 
that  Integrity  will  maintain  at  its  home 
office,  available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of.  and 
the  methodology  and  results  of, 
Integrity's  comparative  survey. 

Integrity  and  SA-INA  further 
represent  that  Integrity  has  concluded 
that  there  is  a  reasonable  likelihood  that 
SA-INA's  distribution  fmancing 
arrangement,  based  on  a  contingent 
withdrawal  charge,  will  benefit  SA-INA 
and  its  Participants,  and  that  Integrity 
will  remain  at  its  home  office  and  make 
available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  for  this  representation.  SA-INA 
will  invest  only  in  open-end 
management  companies  which  have 
undertaken  to  have  a  board  of  directors. 


a  majority  of  whom  are  not  interested 
persons  of  such  open-end  management 
company,  formulate  and  approve  any 
plan  under  Rule  12b-l  promulgated 
under  the  Act  to  finance  distribution 
expenses. 

Integrity  and  SA-INA.  and  National 
Integrity  and  SA-NIA.  each  request  an 
order  exempting  them  from  the 
provisions  of  section  28(a)(2)(C)  and 
27(c)(2)  to  the  extent  necessary  to  permit 
the  payment  to  Integrity  and  National 
Integrity,  respectively,  of  the 
aforementioned  mortality  and  expense 
risk  charges,  and  represent  that  the 
order  requested  is  consistent  with 
section  6(c). 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  November  4, 1986,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
OC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney-at-law,  by 
certificate]  shall  be  filed  with  the 
request. 

After  said  date,  an  order  disposing  of 
the  application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Kalz, 
Secretary. 
[FR  Doc.  86-24111  Filed  10-23-86;  8:45  am] 

MLUNQ  COOC  I01(M>1-II 


(Release  No.  IC-1S358;  FH«  No.  812-6335) 

Fenimore  International  Fund  Inc^  at  al^ 
Application  for  Order 

October  14. 1986. 

Notice  is  hereby  given  that  Fenimore 
International  Fund  Inc.  ("Fund")  and 
Drexel  Series  Trust  ('Trust",  collectively 
with  the  Fund.  "Applicants").  60  Broad 
Street,  New  York,  New  York  10004.  each 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  April  2, 1986.  and 
amendments  thereto  on  June  9, 1986. 
June  25. 1986  and  October  7. 1986,  for  an 
order  of  the  Commission  pursuant  to 
section  e(c]  of  the  Act,  exempting  the 
Fund  from  the  provisions  of  sections 


Federal  Register  /  Vol.  51,  No.  206  /  Friday.  October  24.  1986  /  Notices 


37809 


2{a](32),  2(a)(35].  22(c)  and  22(d)  of  the 
Act  and  Rules  22c-l  and  22d-l 
thereunder,  to  the  extent  necessary  to 
permit  the  Fund  to  assess  a  contingent 
deferred  sales  load  on  certain 
redemptions  of  its  shares  and  to  permit 
the  Fund  to  waive  the  contingent 
deferred  sales  load  in  certain 
circumstances,  and  pursuant  to  section 
11(a)  of  the  Act  to  permit  the  Fund  to 
offer  to  exchange  its  shares  for  shares  of 
any  current  or  future  series  of  Trust,  on 
the  basis  of  their  relative  net  asset 
values  per  share  at  the  time  of  the 
exchange  and  impose  a  $5.00  service 
charge  on  each  such  exchange  into  Trust 
shares.  The  Trust  applies  for  an  order 
pursuant  to  section  11(a)  of  the  Act  to 
permit  it  to  offer  to  exchange  shares  of 
any  of  its  current  or  future  series  for 
shares  of  the  Fund,  on  the  basis  of  their 
relative  net  asset  values  per  share  at  the 
time  of  the  exchange  except  for  a  $5.00 
service  charge  on  each  such  exchange 
into  the  Fund's  shares.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  and  to  the  Act  and  the 
rules  thereunder  for  the  text  of  all 
applicable  provisions. 

According  to  the  application,  the  Fund 
was  organized  as  a  corporation  under 
Maryland  law  on  January  11, 1984  and 
the  "Trust  was  organized  as  a  business 
trust  under  Massachusetts  law  on 
September  24, 1984.  Applicants 
represent  that  the  Fund  was  originally  a 
money  market  fund  and  has  recently 
reorganized  into  an  international 
equities  fund.  Applicants  further 
represent  that  the  Trust  presently 
consists  of  seven  series — Money  Market 
Series.  Government  Securities  Series. 
Bond-Debenture  Series,  Growth  Series, 
Emerging  Growth  Series,  Option  Income 
Series  and  Convertible  Securities  Series. 
Although  the  Trust  has  no  current 
intention  to  create  and  issue  any 
additional  series.  Applicants  request 
that  the  proposed  exemptive  relief  with 
respect  to  the  exchange  of  shares 
between  the  Fund  and  the  Trust  extend 
to  the  Trust's  initial  series  of  shares  and 
any  additional  series  or  classes  of 
shares  that  may  at  any  time  hereafter  be 
offered  on  substantially  the  same  basis. 
The  Fund  proposes  to  offer  its  shares 
without  an  initial  sales  load  so  that 
investors  will  have  the  entire  amount  of 
their  purchase  payments  fully  invested 
when  made.  However,  the  Fund  also 
proposes  to  pay  to  the  distributor  a 
contingent  deferred  sales  load  from  the 
proceeds  of  certain  redemptions  of  the 
Fund's  shares.  The  Fund  states  that  in 
no  event  could  the  aggregate  amount  of 
such  charge  exceed  5%  of  the  aggregate 


purchase  payments  made  by  the 
investor.  The  Fund  represents  that  the 
contingent  deferred  sales  load  would  be 
imposed  if  an  investor  redeems  an 
amount  which  causes  the  current  value 
of  the  investor's  account  with  the  Fund 
to  fall  below  the  total  dollar  amount  of 
purchase  payments  made  by  the 
investor  during  the  preceding  five  years. 

The  Fund  states  that  where  a 
contingent  deferred  sales  load  is 
imposed,  the  rate  of  the  load  will  decline 
from  5%  to  1%  depending  on  the  number 
of  years  since  the  investor  made  the 
purchase  payment  itom  which  an 
amount  is  being  redeemed.  Such  load 
would  be  5%  in  the  first  year  and 
decrease  by  1%  per  year.  For  purposes 
of  applying  the  load,  it  is  assumed  that 
the  redemption  is  made  from  the  earliest 
purchase  payment  from  which  a 
redemption  has  not  already  been 
effected.  The  Fund  states  that  no  sales 
load  would  be  imposed  if  the  amount 
redeemed  is  derived  from  (1)  increases 
in  the  value  of  the  investor's  account 
above  the  amount  of  purchase  payments 
during  the  preceding  five  years,  or  (2) 
purchase  payments  made  more  than  five 
years  prior  to  the  redemption. 

The  Fund  proposes  to  waive  the 
contingent  deferred  sales  load  in  the 
following  instances: 

(i)  Redemptions  following  the  death  or 
disability,  as  defined  in  section  72(m)(7) 
of  the  Internal  Revenue  Code  of  1954.  as 
amended  (the  "Code"),  of  a  shareholder 
(including  one  who  owns  the  shares  as 
joint  tenant  with  his  or  her  spouse), 
provided  the  redemption  is  requested 
within  one  year  of  the  death  or  initial 
determination  of  disability;  (ii)  Any 
partial  or  complete  redemption  in 
connection  with  certain  distributions 
from  Individual  Retirement  Accounts 
("IRAs")  or  other  qualified  retirement 
plans;  (iii)  Involuntary  redemptions 
pursuant  to  the  Fund's  right  to  liquidate 
shareholder  accounts  if  the  aggregate 
net  asset  value  of  the  shares  held  in  the 
account  is  less  than  an  amount  specified 
from  time  to  time  by  its  board  (currently, 
$100);  and  (iv)  Redemptions  by 
employee  benefit  plans  for  the  benefit  of 
employees  of  Drexel  Bumham  Lambert 
Incorporated,  the  Fund's  principal 
underwriter,  and  its  affiliates. 

The  Fund  submits  that  the  imposition 
of  the  proposed  continent  deferred  sales 
load  is  fair  and  is  in  the  best  interests  of 
its  shareholders.  The  Fund  submits  that 
the  proposed  practice  permits 
shareholders  to  have  the  advantage  of 
greater  investment  dollars  working  for 
them  from  the  time  of  their  purchase  of 
the  Fund's  shares.  Additional  elements 
of  fairness  are  that  the  contingent 
deferred  sales  load  will  apply  only  to 


redemptions  of  amounts  representing 
purchase  payments — and  then  only 
during  the  first  five  years  after  such 
payments — and  will  not  apply  to 
increases  in  the  value  of  a  shareholder's 
account  through  increases  in  net  asset 
value  per  share,  or  to  amounts 
representing  reinvestment  of 
distributions. 

The  Fund  submits  that  the  waiver  of 
the  contingent  deferred  sales  load  on 
certain  redemptions,  noted  above, 
would  be  fair  and  equitable  and  in  the 
public  interest  and  in  the  interest  of 
shareholders.  Further,  the  Fund  states, 
that  In  each  situation  in  which  the  load 
would  be  waived,  the  redeeming 
shareholder  will  be  a  member  of  a  class 
of  shareholders  which  is  favored  under 
the  tax  laws,  or  the  securities  laws,  or 
the  redeeming  shareholder  should  not  in 
fairness  be  penalized  by  the  imposition 
of  a  sales  load. 

The  Fund  also  proposes  to  provide  a 
pro  rata  credit  for  a  deferred  sales  load 
paid  in  connection  with  redemption  of 
any  shares  of  the  Fund  followed  by  a 
reinvestment  effected  within  30  days 
after  such  redemption.  A  shareholder 
may  exercise  this  privilege  only  once. 

The  Fund  and  the  Trust  also  propose 
to  offer  to  exchange  share  of  the  Fund 
for  shares  of  any  series  of  the  Trust,  at 
their  relative  net  asset  values. 
Applicants  state  that  there  is  no 
contingent  deferred  sales  load  on 
exchanges,  but  the  Fund  or  the 
appropriate  series  of  the  Trust,  as  the 
case  may  be,  proposes  to  charge  a  $5.00 
service  fee  on  the  redemption  involved 
in  such  exchanges  (payable  to  the  entity 
in  which  the  shareholder  is  decreasing 
his  investment  and  deducted  by 
liquidation  of  the  appropriate  number  of 
shares  of  such  entity).  TTie  minimum 
amount  which  may  be  exchanged  into 
the  Fund  is  $1,000.  and  an  exchange 
must  completely  eliminate  the 
shareholder's  account  if  it  would  reduce 
the  shareholder's  interest  in  the  Fund  or 
the  applicable  series  of  the  Trust  to  less 
than  the  amount  then  specified  by  the 
respective  board  for  involuntary 
redemptioris  (currently,  $100). 

Applicar^ts  represent  that  on  any 
redemption  of  shares  of  the  Fund  or  the 
Trust  acquired  by  exchange  of  shares 
from  the  other,  for  purposes  of  applying 
the  contingent  deferred  sales  load,  Oie 
shares  acquired  will  retain  the  dates  or 
purchase  of  the  shares  that  were 
exchanged  from  the  other  mutual  fund. 
Accordingly,  the  holding  period  will  not 
be  shortened  because  of  an  exchange. 

Apphcants  assert  that  the  exemptions 
they  request  are  appropriate  and  in  the 
public  interest,  consistent  with  the 
protection  of  investors  and  consistent 
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with  the  purposes  fairly  intended  by  the 
Act.  The  Fund  further  submits  that 
waiver  of  the  contingent  deferred  sales 
load  under  the  above-described 
circumstances  will  not  harm  either  the 
Fund  or  its  remaining  shareholders  or 
unfairly  discriminate  among 
shareholders  or  purchasers.  Apphcants 
also  submit  that  the  imposition  of  a 
$5.00  service  charge  on  exchanges 
between  the  Fund  and  the  Trust  is  fair 
and  will  not  harm  shareholders  or 
discriminate  among  shareholders. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  7. 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  natxu^  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomy-at-Iaw,  by  certificate] 
shall  be  filed  with  the  request.  After 
said  date  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jooathan  G.  Katz, 
Secretary. 
[PR  Doc.  86-24067  Filed  10-23-66;  8:45  am) 

BtUlNQ  COM  W1S-01-M 


[Retoas*  No.  IC-1S357:  (File  No.  812-6412)] 

Strong  Total  Return  Fund,  Inc.,  et  ai.; 
Filing  of  Application  Pursuant  to 
Section  11  of  the  Act  for  an  Order 
Approving  Certain  Offers  of  Exchange 

October  14. 1986. 

Notice  is  hereby  given  that  Strong 
Total  Return  Fund,  Inc.,  Strong 
Investment  Fund.  Inc..  and  Strong 
Opportunity  Fund.  Inc.  ("Load  Funds"); 
Strong  Income  Fund,  Inc..  Strong  Money 
Market  Fund,  Inc.,  Strong  Tax-Free 
Income  Fund,  Inc.,  Strong  Tax-Free 
Money  Fund,  inc.  and  Strong 
Government  Securities  Fund,  Inc.  ("No- 
Load  Funds  Inc",  together  with  the  Load 
Funds.  "Fimds").  each  of  which  is 
registered  under  the  Investment 
Coinpany  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  managment 
company;  and  Strong/Comeliuson 
Capital  Managment,  Inc.  ("Strong/ 
Comeliuson"),  the  prinicipal  underwriter 
for  the  Funds  (Funds  and  Strong/ 
Comeliuson  together,  "Applicants"),  815 


E.  Mason  Street  Suite  ISia  Milwaukee, 
Wisconsin  53202,  filed  an  application  on 
June  17. 1988.  and  an  amendment  thereto 
on  September  16, 1986.  requesting  an 
order  pursuant  to  section  11(a)  of  the 
Act  approving  certain  offers  of  exchange 
between  the  Funds  to  be  made  on  a 
basis  other  than  the  relative  net  asset 
values  of  the  shares  to  be  exchanged. 
Applicants  further  request  that  any 
order  issued  be  made  applicable  to  any 
No-Load  Fund  which  may  become  a 
Load  Fund,  and  to  any  Load  Fund  which 
may  change  the  level  of  its  sales 
charges,  as  well  as  to  any  other 
investment  company  for  which  Strong/ 
Comeliuson  may  in  the  future  serve  as 
principal  underwriter  ("Additional 
Funds"),  as  long  as  sales  charge  features 
are  consistent  with  those  described  in 
the  application  for  the  proposed 
exchange  plan.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
act  for  the  text  of  the  appUcable 
provisions  thereof. 

Applicants  state  that  Strong/ 
Comeliuson  is  a  broker-dealer 
registered  as  such  under  the  Securities 
Exchange  Act  of  1934,  and  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  As 
principal  underwriter  of  each  of  the 
Funds.  Strong/Comeliuson  maintains  a 
continuous  public  o^ering  of  shares  of 
each  of  the  No-Load  Funds  at  their 
respective  net  asset  values,  without  a 
sales  charge,  and  of  each  of  the  Load 
Funds  at  their  respective  net  asset 
values,  with  the  addition  of  a  sales 
charge.  It  is  further  stated  that  the 
applicable  sales  charge  as  a  percentage 
of  the  offering  price  for  the  following 
Load  Funds  is  currently;  1%  for  Strong 
Investment  Funds,  Inc.  All  Load  Funds 
permit  reinvestment  of  dividends 
without  sales  charges.  From  time  to 
time,  it  is  stated,  sales  charge  may  be 
imposed  on  No-Load  Funds,  such  that 
they  will  be  considered  Load  Funds,  and 
from  time  to  time  the  level  of  sales 
charges  applicable  to  one  or  more  of  the 
Load  Funds  my  change. 

Applicants  are  requesting  an  order 
approving  the  following  offers  of 
exhange,  each  of  which  would  require 
the  payment  of  a  $5.00  administative  fee 
to  defray  the  expenses  of  the 
transaction: 

(1)  Shares  of  any  No-load  Fund  or 
Load  Fund,  including  shares  acquired 
through  reinvestment  of  dividends  and 
capital  gains  distributions  ("reinvested 
shares"),  may  be  exchanged  for  shares 
of  any  No-load  Fund  based  on  the 
relative  net  asset  values  of  the  shares  at 


the  time  of  the  exchange  without  a  sales 
charge; 

(2)  Shares  of  any  No-load  Fund,  or 
Load  Fund,  acquired  by  exchange  for 
shares  of  a  Load  Fund  ("Predecessor 
Fund"),  plus  any  reinvested  shares,  may 
be  exchanged  on  the  basis  of  relative 
net  asset  value  without  a  sales  charge 
for  shares  of  any  Load  Fund  with  a  sales 
charge  that  does  not  exceed  the  higher 
of  (i)  the  sales  charge  of  the  Predecessor 
Fund  at  the  time  of  the  exchange,  or  (ii) 
the  sales  charge  paid  by  the  exchanging 
shareholder  when  he  acquired  the 
shares  of  the  Predecessor  Fund; 

(3)  Shares  of  any  Load  Fund 
("Predecessor  Fund")  and  reinvested 
shares  may  be  exchanged  on  the  basis 
of  relative  net  asset  value  without  a 
sales  charge  for  shares  of  any  Load 
Fund  with  a  sales  charge  that  does  not 
exceed  the  higher  of  (i)  the  sales  charge 
of  the  Predecessor  Fund  at  the  time  of 
the  exchange,  or  (ii)  the  sales  charge 
paid  by  the  exchanging  shareholder 
when  he  acquired  the  shares  of  the 
Predecessor  Fund; 

(4)  Shares  of  any  No-load  or  Load 
Fund  ("Initial  Fund")  that  were  not 
acquired  by  exchange  of  shares  of 
another  Fund,  and  reinvested  shares, 
may  be  exchanged  ("Initial  Exchange") 
for  shares  of  any  Load  Fund  ("Successor 
Fund")  based  on  relative  net  asset 
value,  plus  the  sales  charge  applicable 
to  the  shares  of  the  Successor  Fund  less 
the  higher  of  (i)  the  sales  charge,  if  any, 
the  exchanging  shareholder  paid  for  the 
shares  of  the  Intitial  Funds,  or  (ii)  the 
sales  charge,  if  any,  applicable  to  the 
Initial  Fund  at  the  time  of  the  exchange; 

(5)  Shares  of  any  No-load  or  Load 
Fund  ("Predecessor  Fund")  acquired 
after  an  Intital  Exchange  through  one  or 
a  series  of  further  exchanges  for  shares 
of  one  or  more  Funds,  may  be 
exchanged  for  any  Load  Fund 
("Successor  Fund")  based  on  relative 
net  asset  value,  plus  the  sales  charges 
applicable  to  the  shares  of  the  Successor 
Fund,  less  the  higher  of  (i)  the  total  sales 
charges,  if  any,  the  exchanging 
shareholder  paid  in  acquiring  the  shares 
of  the  Initial  Fund  and  all  subsequent 
exchanges  preceding  the  acquisition  of 
the  shares  of  the  Predecessor  Fund,  or 
(ii)  the  sales  charge,  if  any,  applicable  to 
the  Predecessor  Fund  at  the  time  of  the 
exchange. 

Applicants  acknowledge  that  the  $5.00 
administrative  fee  to  be  charged  in 
connection  with  the  proposed  exchange 
offers  could  be  viewed  as  a  divergence 
from  the  requirements  of  Section  11  (a). 
In  addition.  Applicants  state  that  the 
proposed  exchange  plan  would,  in 
certain  cases,  enable  a  shareholder  of  a 
No-load  Fund,  or  Load  Fund 
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("Predecessor  Fund"),  to  exchange  his 
shares  for  shares  of  a  Load  Fund 
("Successor  Fund")  or  a  basis  other  than 
net  asset  value,  because  he  would  have 
to  pay  the  difference  between  the  sales 
charge  applicable  to  shares  of  the 
Successor  Fund  and  the  higher  of  (i)  the 
sales  charge  applicable  to  the 
Predecessor  Fund  at  the  time  of  the 
exhange.  or  (ii)  the  sales  charge  he  has 
already  paid  with  respect  to  the 
acquisition  of  shares  of  the  Intitial  Fund 
and  all  subsequent  exchanges  preceding 
the  acquisition  of  shares  of  the 
Predecessor  Fund.  Applicants  state  that 
in  certain  instances,  when  a  No-load 
Fund  institutes  a  sales  charge,  or  a  Load 
Fund  increases  the  amount  of  its  sales 
charge  after  an  investor  has  purchased 
shares  of  that  Fund,  the  investor  would 
be  able  to  have  another  Load  Fund. 
Such  an  investor,  therefore,  may  pay  a 
lower  total  sales  charge  than  an  investor 
directly  purchasing  the  latter  Load  Fund. 
Applicants  anticipate  that  such 
instances  will  be  relatively  infrequent. 

The  purpose  of  the  proposed  exchange 
offers,  it  is  stated,  is  to  permit  a 
shareholder  whose  investment 
objectives  change  to  transfer  his 
investment  to  a  different  Fund  without, 
in  the  appropriate  case,  having  to  pay  an 
additional  full  sales  change.  Applicants 
submit  that  the  proposed  offers  are 
intended  to  treat  those  shareholders 
exchanging  into  a  Fund  and  its  existing 
shareholders  equitably,  without 
disrupting  the  distribution  of  shares  of 
the  Funds.  Applicants  represent  that  an 
investor  acquiring  shares  of  a  particular 
Fund  through  any  combination  of 
exchanges  and  purchases  of  shares  of 
other  Funds  will  pay  an  amount  at  least 
equal  to  the  sales  charge  paid  by  those 
investors  who  had  invested  directly  in 
that  particular  Fund.  To  allow 
shareholders  to  exchange  without 
payment  of  any  additional  sales  charge. 
Applicants  assert,  could  disrupt  the 
Funds'  distribution  system  since  an 
investor  could  easily  avoid  the  full  sales 
charge  of  a  Load  Fund  by  first 
purchasing  a  No-load  Fund,  or  a  Load 
Fund  with  a  lower  sales  charges,  and 
switching  to  a  Load  Fund  with  a  higher 
sales  charge. 

Notice  is  futher  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  5. 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  on  by  mail  upon 


Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathao  G.  Katz. 
Secretary. 
[FR  Doc.  86-24068  Filed  10-23-46;  6:45  am] 

BILUNG  CODE  M10-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Actions  Regarding  Preshipment 
Inspection  Practices  of  Private 
Inspection  Companies  on  Behalf  of 
Foreign  Governments 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Implementation  of  an  action 
plan  to  address  problems  associated 
with  preshipment  inspection  programs. 

summary:  The  United  States  Trade 
Representative  has  decided  to 
implement  a  five  part  action  plan  to 
address  problems  associated  with 
preshipment  inspection  programs.  USTR 
will  consult  bilaterally  with 
governments  that  have  preshipment 
inspection  requirements  and  will  take 
multilateral  and  domestic  actions  as 
appropriate.  These  actions  include 
possible  domestic  legislation  and/or 
other  appropriate  actions  to  limit 
preshipment  inspection  activities  within 
the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  R.  Field.  Assistant  General 
Counsel.  Office  of  the  U.S.  Trade 
Representative,  600 17th  Street  NW., 
Washington,  DC,  20506;  telephone  (202) 
395-3432. 

BACKGROUND 

The  United  States  Trade 
Representative  has  decided  to 
implement  a  comprehensive  action  plan 
to  investigate  and  address  problems 
connected  with  the  activities  of 
preshipment  inspection  companies.  The 
U.S.  Trade  Representative's  Office  has 
been  following  developments  in  this 
area  and  on  September  11, 1986, 
published  a  request  for  information 
regarding  U.S.  exporters'  experiences 
with  preshipment  inspection  companies. 
In  their  responses,  exporters  indicated 
that  the  private  companies  conducting 


preshipment  inspections  have 
unreasonably  demanded  business 
proprietary  information  related  to  the 
export  price  of  merchandise  and  that 
this  information  may  be  used  to  prevent 
completion  of  export  transactions.  U.S. 
exporters  also  indicated  that  the 
preshipment  inspection  process  is  often 
time  consuming  and  costly  thereby 
making  export  activity  less  attractive. 

Representatives  of  Florida  exporters 
filed  and  then  withdrew  a  Section  301 
petition  complaining  about  the  activities 
of  these  companies  on  behalf  of  five 
Latin  American  and  Caribbean 
countries.  Twenty-three  countries 
currently  have  preshipment  inspection 
programs. 

Recognizing,  however,  that  serious 
problems  exist  with  respect  to  the 
growing  use  of  preshipment  inspection 
programs  and  to  ensure  that  U.S. 
commerce  is  not  burdened  by  such 
practices.  USTR  has  decided  to  take  the 
following  actions:  (1)  Consult  bilaterally 
with  each  government  that  requires 
preshipment  inspections;  (2)  pursue 
multilateral  solutions  in  appropriate  fora 
such  as  the  Customs  Valuation  Code 
Committee  or  Customs  Cooperation 
Council;  (3)  monitor  closely  the 
activities  of  preshipment  inspection 
agents  within  the  United  States  and  any 
complaints  about  their  activities  within 
the  United  States;  (4)  consider  possible 
domestic  legislation  or  other  appropriate 
action  to  limit  preshipment  inspection 
activities  within  the  United  States;  and 
(5)  request  the  U.S.  International  Trade 
Commission  to  conduct  a  study,  under 
section  332  of  the  Tariff  Act  of  1930,  of 
preshipment  inspection  practices  and 
their  effect  on  U.S.  commerce  and  report 
the  results  of  the  study  to  USTR  as 
expeditiously  as  possible. 

The  information  received  in  response 
to  the  Federal  Register  notice  of 
September  11. 1986.  will  be  used  in 
connection  with  the  U.S.  Intemational 
Trade  Commission's  investigation  of  the 
effect  of  preshipment  inspection 
practices  on  U.S.  commerce. 
Clayton  Yeuttw. 

United  States  Trade  Representative. 
(FR  Doc.  86-24133  Filed  10-23-88;  8:45  am] 

BILUNG  CODE  3190-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending- 
October  17, 1986 

The  following  agreements  were  Hied 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  406, 
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409,  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44418 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  October  14. 1986 
Subject:  Germany  to  U.S.  Fares 
Proposed  Effective  Date:  November  1. 

1986 

Docket  No.  44419  R-1  &  R-2 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  October  14. 1986 
Subject:  Specific  Commodity  Rates 
Proposed  Effective  Date:  October  10, 

1986 

Docket  No.  44420  R^l—R-6 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  October  14. 1986 
Subject:  TCl  Promotional  Fares 
Proposed  Effective  Date:  December  1, 

1986 

Docket  No.  44421  R-l—R-10 

Parties:  Members  of  International  Air 
Transport  Association 

Date  Filed:  October  14, 1986 

Subject:  Amend  U.S.-Austria,  Belgium- 
Germany  Fares 

Proposed  Effective  Date:  November  1, 
1986 

Docket  No.  44422  R-1  &  R-2 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  October  15. 1986 
Subject:  Within  TC3  Fares 
Proposed  Effective  Date:  January  1. 

1987 

Docket  No.  44423  R-l—R-5 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  October  15. 1986 
Subject:  United  States-Ireland  Fares 
Proposed  Effective  Date:  January  2, 

1987 

Docket  No.  44426 

Parties:  NWA  Inc.  and  Trans  World 

Airlines.  Inc. 
Date  Filed:  October  15. 1986 
Subject:  Joint  Application  of  NWA 
Inc.  and  Trans  World  Airlines.  Inc. 
pursuant  to  section  416  of  the  Act 
apply  jointly  for  an  exemption  from 
the  operation  of  section  408  of  the 
Act.  to  the  extent  necessary  to 
permit  subsidiaries  of  NWA  to 
purchase  an  undivided  one-half 
interest  in  TWA  assets  employed  in 
the  operation  of  the  PARS  computer 
reservation  system.  TWA  and  NWA 


intend  to  utilize  those  assets  in  the 
formation  and  operation  of  a  joint 
venture  for  the  servicing  and 
marketing  of  a  computer  reservation 
system. 

Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 

[FR  Doc.  86-24065  Filed  10-2:^-86:  8:45  am) 

BILUNO  COOC  M10-C3-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  O  During  the  Week  Ended 
October  17, 1986 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44417 

Date  Filed:  October  14. 1986. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  12, 1986. 

Description:  Application  of  Egyptair 
pursuant  to  section  402  of  the  Act  and 
Subpart  Q  of  the  Regulations  requests 
an  amendment  to  its  foreign  air  carrier 
permit  to  authorize  carriage  of  persons, 
property,  and  mail  between  New  York 
City,  New  York  and  Cairo,  the  United 
Arab  Republic  of  Egypt,  over  the 
intermediate  point  Paris,  France. 
Phyllis  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  86-24064  Filed  10-23-66:  8:45  amj 

BILUNQ  COOE  4910-«2-M 


((Order  86-10-38);  Dockets  44432  et  all 

Order  Instituting  Investigation  and 
Denying  Petitions;  U.S.-London 
Gateways  Case 

agency:  Department  of  Transportation. 
ACTION:  Order  Instituting  Investigation 
and  Denying  Petitions.  (Order  86-10- 
38)— Dockets  44432.  44174,  44199,  44200, 
44246,  44275,  44340,  44341,  43458,  44349, 
44415  and  44416. 

summary:  The  Department  has 


instituted  the  U.S.-London  Gateways 
Case,  Docket  44432,  to  consider  new 
service  between  the  United  States  and 
London  from  among  the  following: 
American  Airlines.  Inc.  (for  Raleigh/ 
Durham — Docket  44174).  Piedmont 
Aviation  Inc.  (for  Charlotte — Docket 
44199).  Delta  Air  Lines.  Inc.  (for 
Cincinnati — Docket  44246],  and  Pan 
American  World  Airways,  Inc.  (for 
Pittsburgh — Docket  44341).  There  is  one 
new  gateway  selection  under  the  United 
States-United  Kingdom  Air  Services 
Agreement  (Bermuda  2).  In  addition,  the 
Department  has  decided  to  switch  a 
current  gateway  selection  from  Tampa, 
Florida,  to  one  of  the  four  above — 
named  cities.  The  Gateways  case  will 
also  consider  which  U.S.  carrier  should 
receive  certificate  authority  in  the 
Baltimore-London  market  to  replace 
World  Airways.  The  Department  is 
calling  for  interested  air  carriers  to  file 
applications  for  Baltimore-London 
authority.  Finally,  the  Department  has 
denied  the  Joint  Petition  of  Charlotte 
and  Piedmont  (Docket  44200)  and  the 
Joint  Petition  of  Charlotte,  Tampa  Bay 
Parties,  and  Piedmont  (Docket  44340) 
that  requested  that  Charlotte  be 
specifically  selected  as  a  new  gateway 
and  that  Piedmont  receive  Charlotte- 
London  authority  through  the  use  of 
show-cause  procedures.  The 
Department  will  decide  which  two  new 
gateways  to  select  as  a  result  of  the 
Gateways  case  it  has  instituted. 
dates:  Applications  for  Baltimore- 
London  authority,  motions  to 
consolidate,  and  petitions  for 
reconsideration  of  Order  86-10-38 
should  be  filed  by  November  3, 1986. 
Answers  shall  be  due  7  calendar  days 
thereafter.  Parties  to  the  dockets  listed 
above  may  obtain  a  service  copy  of  the 
order  by  calling  Documentary  Services 
Division  (202)  366-9328,  or  by  writing  to 
the  address  below. 

ADDRESSES:  Applications  (Baltimore- 
London),  motions  to  consolidate  and 
petitions  for  reconsideration  should  be 
filed  in  Docket  44432,  addressed  to  the 
Documentary  Services  Division,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Room  4107. 
Washington.  DC  20590.  and  should  be 
served  on  all  parties  in  Docket  44432. 

Dated:  October  21. 1986. 
Matthew  V.  Scocozza. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  86-24112  Filed  10-23-86:  8:45  am) 
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(Notice  8»-1Z  Docket  44437] 

Guidelines  for  the  Selection  of  Co- 
Lead  Managers  of  the  Public  Offerings 
of  Conrail 

Notice 

These  guidelines  set  forth  the  manner 
in  which  interested  investment  banking 
firms  may  participate  in  the  process  by 
which  the  Secretary  of  Transportation 
(the  "Secretary")  will  select  the  co-lead 
managing  underwriters  for  the  public 
offering  (the  "Offering")  of  the  United 
States  Government's  interest  in  the 
Consolidated  Rail  Corporation 
("Conrail"). 

General  Information 

The  selection  process  will  consist  of 
two  stages.  The  initial  stage  will  involve 
written  and  optional  oral  presentations 
by  all  interested  investment  banking 
firms.  Based  upon  these  presentations 
and  other  information  developed  by  the 
Department  of  Transportation  (the 
"Department"),  the  Secretary,  in 
consultation  with  the  Secretary  of  the 
Treasury  and  the  Chairman  of  the  Board 
of  Directors  of  Conrail,  will  select  a  final 
group  of  not  more  than  twelve 
investment  banking  firms.  Those  firms 
in  the  final  group  will  be  asked  to  make 
additional  oral  presentations.  Based 
upon  all  information  collected,  the 
Secretary,  in  consultation  with  the 
Secretary  of  the  Treasury  and  the 
Chairman  of  Conrail,  will  select  the  co- 
lead  managing  underwriters  and 
designate  one  to  coordinate  and 
administer  the  Offering. 

Pursuant  to  the  Conrail  Privltization 
Act  (the  "Act"),  the  Secretary  will  select 
at  last  four  and  not  more  than  six  co- 
lead  managing  underwriters.  One  of 
those  firms  selected  will  be  designated 
by  the  Secretary  to  coordinate  and 
administer  the  Offering.  All  co-lead 
managing  underwriters  will  serve  jointly 
and  be  compensated  equally. 

Firms  which  wish  to  be  considered  as 
co-lead  managing  undenvriters  must 
have  been  in  existence  on  September  1, 
1986.  They  must  agree  in  writing  to 
allow  such  audits  by  the  General 
Accounting  Office  as  the  Comptroller- 
General  of  the  United  States  deems 
appropriate  of  all  accounts,  books, 
records,  memoranda,  correspondence, 
and  other  documents  and  transactions 
of  the  co-lead  managers  associated  with 
the  Offering.  They  must  also  agree  to 
work  to  assure  that  minority  owned  and 
controlled  investment  banking  firms 
participate  in  the  Offering  to  a 
significant  degree. 

Firms  considering  participating  in  the 
Offering  should  be  aware  that  the 
United  States  Government  will  not 


provide  any  indemnification  or 
contribution  to  underwriters  for 
liabilities  arising  from  the  Offering.  The 
making  of  a  written  submission  by  a 
firm  pursuant  to  these  Guidelines  will  be 
deemed  by  the  United  States 
Government  as  a  confirmation  and 
acknowledgement  that  each  such  firm 
understands  that  no  such 
indemnification  or  contribution  will  be 
provided. 

Firms  should  also  be  aware  that  the 
United  States  Government  will  provide 
representations  and  warranties  for 
purposes  of  the  Offering  strictly  limited 
only  to  those  matters  that  were  within 
the  direct  control  of  the  United  States 
Government  as  a  shareholder  of  Conrail. 

Firms  that  wish  only  to  be  considered 
for  participation  in  the  underwriting 
syndicate  for  the  Offering  should  not 
make  submissions  at  this  time. 

The  Secretary  reserves  the  right  to 
modify,  amend  or  supplement  these 
Guidelines.  Any  such  modification, 
amendment  or  supplement  will  be 
published  and  made  available  in  the 
same  manner  as  these  Guidelines. 

Criteria  for  Selection 

Pursuant  to  the  Act,  the  following 
criteria  are  to  be  considered  by  the 
Secretary  about  each  interested  firm: 

1.  The  firm's  institutional  and  retail 
distribution  capabilities; 

2.  The  firm's  financial  strength; 

3.  The  firm's  knowledge  of  the 
railroad  industry; 

4.  The  firm's  experience  in  large-scale 
public  offerings; 

5.  The  firm's  research  capabilities; 

6.  The  firm's  reputation;  and 

7.  The  firm's  contributions  before  the 
date  of  enactment  of  the  Act  in 
demonstrating  and  promoting  the  long- 
term  financial  viability  of  Conrail. 

Critical  Dates  in  the  Selection  Process 

November  3, 1988—20  copies  of  the 
written  submissions  not  in  excess  of  40 
pages  and  requests  to  make  oral 
presentations  must  be  filed  with  the 
Department  of  Transportation.  Office  of 
Documentary  Services,  Docket  Section, 
Room  4107,  C-55,  400  7th  Street.  SW., 
Washington,  DC  20590.  Attention: 
Phyllis  Kaylor/Docket  No.  44437  by  5:00 
p.m.  EST. 

November  6  and  7. 1986  (November  8, 
1986,  if  necesscy) — first-roimd  oral 
presentations  by  interested  firms. 

November  12. 1986— selection  and 
notification  of  not  more  than  twelve  first 
round  participants  for  further 
consideration. 

November  13  and  14, 1986 — oral 
presentations  of  firms  in  the  final  group. 

November  20. 1986 — selection  of  co- 
lead  managing  underwriters  and 


designation  of  one  to  coordinate  and 
administer  the  Offering. 

Written  Submissions 

All  firms  interested  in  participating  in 
the  Offering  as  co-lead  managing 
underwriters  must  make  a  written 
submission  on  or  before  November  3. 
1986.  This  written  submission  should 
address  the  firm's  qualifications  with 
respect  to  each  of  the  statutory  selection 
criteria  set  forth  above  under  "Criteria 
for  Selection". 

This  written  submission  should  also 
address  the  following  matters: 

1.  The  firm's  proposed  method  of 
valuing  Conrail; 

2.  The  method  of  distribution  the  firm 
intends  to  use  in  selling  the  Conrail 
shares  including  the  mix  between 
institutional  or  retail  purchasers  that 
that  firm  anticipates; 

3.  The  estimated  range  of 
underwriting  commissions  and  any 
other  fees  or  costs  the  firm  contemplates 
charging  Conrail  or  the  Department; 

4.  The  manner  in  which  the  firm 
would  seek  to  form  the  syndicate, 
including  how  shares  would  be 
allocated  within  the  syndicate  and 
retention  determined; 

5.  The  method  by  which  the  firm 
contemplates  satisfying  the  mandate  of 
the  Act  that  minority  owned  or 
controlled  investment  banking  firms 
have  an  opportunity  to  participate  to  a 
significant  degree  in  the  Offering; 

6.  The  method  by  which  the  firm 
contemplates  satisfying  the  mandate  of 
the  Act  that  the  level  of  each  investment 
banking  firm's  participation  in  the 
Offering  be  consistent  with  its  financial 
capabilities; 

7.  A  brief  description  of  the  offering 
and  the  after-market  performance  of  the 
securities  involved  in  each  initial  public 
offering  in  which  the  firm  has  acted  as 
managing  underwriter  since  January  1, 
1985; 

8.  The  considerations  that  distinguish 
the  firm  from  other  investment  banking 
firms  and  that  make  it  more  suitable  to 
be  a  co-lead  managing  underwriter  and 

9.  Any  other  matters  the  firm  deems 
relevant  to  the  selection  process. 

Written  submissions  are  limited  to  a 
total  of  40  pages  (including  graphics). 
This  total  also  includes  any  written 
materials  which  the  firm  intends  to 
distribute  as  part  of  its  oral 
presentation,  should  it  choose  to  make 
one.  Each  firm  is  also  requested  to 
provide  the  Department  at  this  time  with 
its  Focus  Report  as  of  its  last  quarter. 
The  Focus  Report  will  not  count  toward 
the  40  page  limit.  The  firm  should 
indicate  what  information,  if  any.  in 
such  written  submission  it  wishes  to  be 
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given  confidential  treatment  by  the 
Department  pursuant  to  the  Freedom  of 
Information  Act  and  should  file  one 
copy  of  a  non-confidential  version  of  its 
written  submission.  Twenty  copies  of 
the  confidential  version  must  be  filed 
with  the  Department  of  Transportation. 
Office  of  Documentary  Services,  Docket 
Section.  Room  4107.  C-55.  7th  Street. 
SW..  Washington.  DC  20590.  Attention: 
Phyllis  Kaylor/Docket  No.  44437  before 
5:00  p.m.  EST  on  November  3. 1986. 

Requests  To  Make  Oral  Presentations 

At  the  time  the  firm  files  its  written 
submission,  if  it  wishes  to  make  an  oral 
presentation  it  should  so  request  to  the 
Secretary  in  the  letter  transmitting  its 
written  presentation. 

Initial  Oral  Presentations 

Initial  oral  presentations  will  be 
scheduled  on  either  November  6  or  7, 
1986  and,  if  necessary,  November  8. 
1986.  Presentations  will  be  strictly 
limited  to  twenty  minutes  each.  Each 
firm  choosing  to  make  an  oral 
presentation  will  be  notified  not  later 
than  November  5, 1986  of  the  date,  time 
and  location  within  the  Department  in 
Washington.  DC  for  its  presentation. 

Selection  of  Final  Croup 

On  November  IZ  1986,  the 
Department  will  announce  the  selection 
of  not  more  than  twelve  firms  for  further 
consideration  in  the  selection  process. 

Final  Oral  Presentation 

Final  oral  presentations  by  each 
finalist  will  be  scheduled  on  either 
November  13  and  14, 1986.  These 
presentations  will  be  strictly  limited  to 
one  hour.  No  written  materials  may  be 
submitted  as  a  part  of  this  presentation 
except  those  expressly  requested  by  the 
Department  in  the  following  paragraph. 
In  addition  to  any  other  speakers,  firms 
are  requested  to  include  a 
representative  of  the  syndicate 
department  who  should  be  prepared  to 
discuss  in  detail  the  firm's  contemplated 
syndication  process.  Each  finalist  will 
be  informed  on  November  12. 1986  of  the 
date,  time  and  location  within  the 
Department  in  Washington.  DC  for  its 
final  presentation. 

Each  finalist  is  also  requested  to 
provide  the  Department  at  this  time  with 
a  sample  underwriting  agreement  for  a 
secondary  offering  which  it  used  in  a 
recent  offering,  together  with  comments 
as  to  which  portions  would  not  be 
applicable  or  would  be  expected  to  be 
modified  for  the  Offering.  Particular 
emphasis  will  be  given  to  comments 
covering  representations,  warranties, 
indemnification  and  contribution. 


Final  Selection 

The  names  of  the  firms  selected  as  co- 
lead  managing  underwriters  and  of  the 
firm  selected  to  administer  the  Offering 
will  be  announced  by  the  Department  on 
November  20. 1986.  The  Department 
expects  these  firms  to  enter  into  a 
preliminary  agreement  with  respect  to 
the  Offering. 

Inquiries 

Inquiries  regarding  the  Guidelines  and 
any  other  aspects  of  the  Offering  should 
be  directed  to  the  Office  of  Chief 
Counsel.  Federal  Railroad 
Administration,  Suite  8206.  400  7th  St.. 
SW..  Washington.  DC  20590;  telephone 
(202)  366-0616. 

Dated  at  Washington,  E>C,  October  22, 
1986. 

lim  Burnley. 
Deputy  Secretary. 
[FR  Doc.  86-24166  Filed  10-23-86:  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393,  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  "Nineteenth 
Century  French  Drawings  from  the 
Museum  Boymans-van  Beuningen."  (see 
list  »)  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significane.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Baltimore 
Museum  of  Art.  Baltimore,  Maryland, 
beginning  on  or  about  December  13. 
1986.  to  on  or  about  January  25. 1987.  the 
Los  Angeles  County  Museum  of  Art,  Los 
Angeles,  California,  beginning  on  or 
about  February  26, 1987.  to  on  or  about 
April  12, 1987.  and  at  the  Kimbell  Art 
Museum,  Fort  Worth,  Texas,  beginning 
on  or  about  April  25. 1987,  to  on  or  about 
June  14. 1987  is  in  the  national  interest. 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  John  Undburg  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  numtwr  is 
202-485-7976,  and  the  address  is  Room  70a  U.S. 
Information  Agency.  301  4th  Street,  SW., 
Washington,  OC  20547. 


Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  October  2a  1986. 
C  Nonnand  Poirier, 

Acting  General  Counsel. 

[FR  Doc.  86-24073  Filed  10-23-86;  8:45  amj 

BILUNO  COOC  •23IM1-M 

University  Affiliations  Program: 
Application  Notice  for  Fiscal  Year  1987 

Applications  for  grants  from  U.S. 
institutions  of  higher  education  are 
invited  under  the  University  Affiliations 
Program. 

Authority  for  this  program  is 
contained  in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  Pub.  L 
87-256  (Fulbright-Hays  Act).  The 
purpose  of  the  Fulbright  program  is  "to 
enable  the  government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  people  of  other  countries." 

(Information  collection  involved  in  this 
program  has  been  cleared  by  OMB  Approval 
Number  3116-0179,  expiration  dale  1/31/87. 
Renewal  approval  has  been  requested.) 

Summary 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  announces  a 
program  of  support  for  institutional 
partnerships  between  U.S.  and  non-U.S. 
institutions  of  higher  education.  One- 
time grants-in-aid  are  available  for  a 
period  of  two  to  three  years.  Total 
funding  available  for  each  grant  may  not 
exceed  $50,000  or  $60,000.  depending  on 
locality. 

The  goal  of  the  program  is  to  facilitate 
bilateral  institutional  relationships 
which  promote  mutual  understanding 
through  faculty  and  staff  exchanges. 

Applications  on  behalf  of  the 
collaborating  institutions  must  be 
received  by  USIA  no  later  than  5:00 
p.m..  EST  on  January  29, 1987. 

Participating  institutions  should  be 
prepared  to  assign  faculty  or  staff  to  the 
partner  institution  for  teaching,  lectiuing 
or  research  assignments  of  one  month  or 
longer,  maintain  said  person(s)  on  full 
salary  and  benefits,  and  receive  visiting 
faculty  or  staff  from  the  partner 
institution  for  one  month  or  longer  for 
the  same  or  complimentary  activities. 
USIA  funds  may  be  used  only  for 
participant  travel  costs  and  modest 
supplements  for  maintenance  expenses. 
Institutional  overhead  is  not  allowable 
and  all  other  costs  related  to  the 
exchange  program  must  be  borne  by  the 
participating  institutions. 
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Participants  traveling  under  USIA 
grant  support  must  be  U.S.  citizens  (or 
nationals)  if  representing  the  U.S. 
partner  institution,  and  nationals  of  the 
country  or  area  of  the  foreign  partner. 

USIA  support  may  be  requested  for  a 
minimum  of  two  years  and  a  maximum 
of  three  years.  The  total  request  to 
USIA,  covering  eligible  expenses  of  both 
institutions  for  the  two-  or  three-year 
period,  may  not  exceed  the  maximum 
allowable  for  the  locality  of  request,  as 
listed  below.  Complete  program  criteria 
and  application  guidelines  appear 
below. 

In  Fiscal  Year  1967.  approximately  20 
grants  will  be  available  world-wide 
through  the  regular  competition  for 
specific  countries  and  themes.  Awards 
will  refiect  Agency  priorities  and 
academic  consideration. 

In  addition,  up  to  seven  grants  will  be 
available  under  special  compeitions  for 
the  following  special  areas:  Bicentennial 
of  the  U.S.  Constitution  (up  to  five 
grants,  all  areas  worldwide),  and 
International  Relations/International 
Trade  (up  to  two  grants  in  specific  areas 
of  the  People's  Republic  of  China). 

Proposals  will  be  accepted  either  for 
the  establishment  of  new  affiliations  or 
for  the  development  of  programs  in  new 
areas  for  existing  affiliations  not 
previously  funded  by  USIA's  Affiliations 
Program. 

Proposals  for  funding  ad  hoc  research 
projects,  technical  assistance  projects 
and  feasibility  studies  to  plan 
affiliations  will  not  be  considered  under 
this  program. 

All  proposals  recommended  for 
funding  will  be  subject  to  Agency 
review  for  conformity  to  relevant  OMB 
and  legal  considerations.  Funding  of  any 
proposal  is  subject  to  the  regular 
procedures,  regulations  and 
requirements  for  Bureau  of  Educational 
and  Cultural  AHairs  grants,  including 
review  by  USIA's  Office  of  General 
Counsel. 

Eligibility 

Eligibility  has  been  determined  by  the 
United  States  Information  Agency. 
Because  one  of  the  program's  purposes 
is  to  strengthen  ties  between  the  U.S. 
and  many  areas  of  the  world,  geographic 
and  thematic  priorities  have  also  been 
identified. 

Africa:  Proposals  will  be  considered 
for  any  discipline(s)  in  the  humanities, 
social  sciences,  education  and 
communications  for  all  countries  listed 
below:  however  special  consideation 
will  be  given  to  proposals  in  the  fields 
noted  after  each  country.  Applicants 
should  focus  on  one  or  two  specific 
topics  of  interest. 


The  maximum  amount  of  each  grant  is 
$50,000. 

Cameroon  and  Senegal:  Journalism: 

Kenya:  Journalism  and/or  library 
science; 

Bukina  Faso.  Mauritius  and  Sierra 
Leone:  American  Studies; 

Zimbabwe:  Public  Administration; 

Benin.  Botswana.  Burundi.  Central 
African  Republic.  Congo.  Gabon. 
Lesotho.  Liberia.  Madagascar.  Nigeria. 
South  Africa.  Uganda  and  Zaire:  No 
discipline  priorities. 

American  Republics:  Only  proposals 
which  focus  on  the  fields  noted  after 
each  country  will  be  accepted.  The 
maximum  amount  of  each  grant  is 
$50,000.  Eligible  for  1987  are: 

Antigua.  Argentina.  Aruba.  The 
Bahamas.  Barbados,  Bermuda,  Bolivia. 
Chile,  Colombia,  Curagao,  Dominica. 
The  Dominican  Republic,  Grenada, 
Guyana,  Haiti,  Jamaica,  Mexico. 
Paraguay.  Peru,  St.  Lucia.  Trinidad  and 
Tobago.  Uruguay  and  Venezuela: 
Economics;  History;  Law;  Political 
Science  (Political  Behavior  and 
Methods  of  Analysis); 

Brazil:  Find  Arts  and/or  Performing 
Arts  (exchange  activities  should  have 
an  academic  focus); 

Belize,  Costa  Rica,  El  Salvador, 
Guatemala.  Honduras  and  Nicaragua: 
Communications;  Primary  and 
Secondary  Education;  Social  Sciences. 

East  Asia/Pacific:  Only  proposals  for 
the  following  countries  and  fields 
specified  for  each  country  will  be 
considered  in  1987.  The  maximum 
amount  of  each  grant  is  $60,000. 

Eligibility  and  Fields 

Indonesia:  Social  Sciences; 

Korea:  Korean  Studies;  American 
Studies;  Communications;  Education; 

Philippines:  Philippine  Studies; 
American  Studies  (priority  will  be  given 
for  exchanges  with  provincial  Philippine 
universities.) 

Europe:  Any  discipline(s)  in  the 
humanities,  social  sciences,  education 
and  communications.  Applicants  should 
focus  on  one  or  two  specific  topics  of 
interest.  The  maximum  amount  of  each 
grant  is  $50,000. 

Eligible  for  1967  are:  Bulgaria. 
Czechoslovakia,  Hungary,  Romania  and 
Yugoslavia. 

Near  East/South  Asia:  Any 
discipline(8)  in  the  humanities,  social 
sciences,  education  and 
communications.  Applicants  should 
focus  on  one  or  two  specific  topics  of 
interest.  (In  instances  where  excellence 
of  proposals  is  equal,  priority  will  be 
given  to  those  which  introduce 
American  Studies.) 


Eligible  for  grants  up  to  $50,000 
maximum  each:  Bahrain,  Morocco, 
Nepal  and  Tunisia. 

Eligible  for  grants  up  to  $60,000 
maximum  each:  Egypt.  India,  Iraq, 
Israel.  Jordan.  Kuwait  Pakistan.  Qatar, 
Syria  and  the  United  Arab  Emirates. 

Special  Competitions 

In  addition  to  the  above  competitions, 
there  will  be  two  special  competitions  in 
1987.  Application  guidelines  and  grant 
awards  will  be  identical  to  the  general 
competition.  Proposals  for  a  special 
competition  shoiild  be  so  marked. 

A.  Up  to  five  grants  will  be  available 
to  commemorate  the  Bicentennial  of  the 
U.S.  Constitution.  These  grants  are  open 
to  any  area  worldwide.  For  countries 
not  listed  in  the  general  competition 
above,  consult  USIA  concerning 
maximum  grant  amounts. 

We  invite  applications  dealing  with 
the  international  dimensions  of  the 
origins  and  development  of 
constitutional  principles,  the  impact  of 
the  U.S.  Constitution  on  other  legal  and 
political  systems,  the  infiuence  of  other 
countries'  legal  and  political  practices 
upon  the  evolution  of  the  U.S. 
constitutional  system,  and  the  cultural 
and  social  implications  of  constitutional 
arragements.  Applicants  should  focus  on 
one  or  two  specific  topics  of  interest 

Further  guidance  may  be  obtained  by 
requesting,  from  the  address  below.  A 
Preamble  for  Programming,  used  by 
USIA  for  special  Bicentennial  program 
planning. 

B.  Proposals  are  invited  for  special 
exchanges  with  the  People's  Republic  of 
China.  The  maximum  amount  for  these 
grants  is  $60,000  each.  Only  proposals 
for  specific  fields  and  with  universities 
in  specific  provinces,  as  noted,  will  be 
considered  in  1987: 

International  Relations:  Heilongjiang. 
Jilin  and  Liaoning  provinces  only: 

International  Trade:  Guangxi, 
Guizhou,  Sichuan  and  Yunnan  provinces 
only. 

(Subject  to  the  availability  of  funds. 
USIA  may  also  fund  in  1987  projects  to 
develop  bilateral  relationships  between 
one  or  more  school  districts,  in 
consortium  with  U.S.  and  foreign 
colleges  or  imiversities.  to  promote 
exchanges  of  secondary  teachers. 
Detailed  guidelines  would  appear  at  a 
later  date.  Interested  institutions  should 
contact  USIA  at  the  address  below  for 
further  details.) 

Requirements  for  Application  (aU 
competitions) 

1.  Eligibility:  Applications  on  behalf 
of  the  collaborating  institutions  must  be 
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submitted  by  the  U.S.  partner.  Eligible 
partner  institutions  are: 

a.  Accredited,  degree-granting  two- 
year  and  four-year  undergraduate  and/ 
or  graduate-level  U.S.  institutions  of 
higher  education. 

b.  Recognized  degree-granting 
institutions  of  higher  education 
overseas. 

2.  Review  Process:  Profwsals  will  be 
reviewed  for  technical,  academic  and 
Agency  considerations.  Proposals  which 
are  technically  ineligible  (eligibility 
criteria  follow)  will  not  be  forwarded  for 
further  review  by  the  academic  or 
Agency  review  committees. 

Proposals  must  be  received  by  USIA 
no  later  than  5:00p.m.  EST,  January  29. 
1987. 

Upon  completion  of  the  technical 
review,  project  directors  of  ineligible 
proposals  will  be  informed  in  writing. 
Technically  eligible  proposals  will  be 
forwarded  for  substantive  review. 
Proposals  recommended  on  substantive 
grounds  will  be  further  considered  by 
USIDA  review  committees.  Agency 
review  committees  will  then  evaluate 
the  proposals  by  specific  criteria 
addressing  factors  of  quality  and 
geographical  and  program  balance. 

Program  review  criteria  follow: 

Technical  Review  Criteria 

Within  deadline,  original  proposal 
and  eleven  (11)  complete  copies, 
including:  abstract,  narrative,  three- 
column  budget,  bio-sketches,  required 
letters  of  agreement  and  summary  of 
international  linkages;  eligible 
geographic  and  academic  area(s);  two- 
or  three-year  program  (see  detailed 
requirements  below). 

N.B.:  U.S.  institutions  are  responsible 
for  assuring  complete  understanding 
and  compliance  to  financial 
requirements  by  the  foreign  partner,  and 
for  obtaining  the  letter  of  commitment 
so  stating  in  the  specific  format 
described  below.  No  exceptions  will  be 
made. 

Academic  Review  Criteria 

a.  Soundness  of  proposal,  as  reflected 
by  focussed  academic  goals  and 
selection  of  topics  and  activities; 

b.  Evidence  of  mutuality  of  benefits  to 
the  institutions  involved  in  the 
exchanges; 

a  Feasibilty  of  the  program  plan  as  it 
relates  to  the  stated  goals  and  selected 
topics  and  activities; 

d.  Academic  experience  of 
participants  in  relation  to  the  goals  of 
the  proposed  exchange  plan  (including 
linguistic  proficiency,  where  required); 

e.  Evidence  of  strong  mutual 
institutional  commitment; 


f.  Evidence  of  participation  and 
integration  of  faculty  and  administration 
of  both  institutions  (department,  college, 
division  or  school)  in  the  planning  of  the 
proposed  activities; 

g.  Evidence  that  the  proposed 
individual  exchanges  are  likely  to 
achieve  the  program's  overall  goal  of 
institutional  academic  development; 

h.  Mutual  advancement  of  cultural 
and  pohtical  understanding  of  the 
countries  represented  in  the  partnership 
through  development  of  individual  and 
institutional  ties; 

i.  Demonstration  that  the  partnership 
is  likely  to  continue  after  the  conclusion 
of  USIA  grant 

j.  If  the  proposal  is  for  support  for  an 
established,  active  linkage,  evidence 
that  the  University  Affiliations  funding 
would  allow  for  innovation  in  the 
exchange  relationship. 

Agency  Review  Criteria 

a.  USIS  Overseas  post  assessments,  in 
terms  of  need  and  feasibility; 

b.  Advancement  of  mutual  cultural 
and  political  understanding  between  the 
coimtries  represented  in  the  partnership; 

c.  Academic  quality,  reflected  in 
academic  review  category  and  summary 
notes; 

d.  Feasibility  of  program  plan; 

e.  Promise  of  long-term  impact; 

f.  Cost-effectiveness. 

3.  Application  Procedures:  Applicants 
must  submit  one  original  and  eleven  (11) 
complete  copies  of  their  proposals  to: 
University  Affiliations  Program,  United 
States  Information  Agency  301  4th  Street 
SW.,  Washington,  DC  20547. 

In  order  to  be  eligible  for  review  the 
proposal  must  include: 

(1)  Summary  document  A  typed, 
double-spaced  abstract  of 
approximately  two  pages. 

(2)  Narrative,  total  text  not  to  exceed 
fifteen  (15)  typed,  double-spaced  pages, 
including: 

a.  A  brief  (two-page)  description  of 
the  participating  institutions  and 
participating  departments; 

b.  A  detailed  description  of  the 
pro]}08ed  affiliation  program  including 
but  not  limited  to:  the  name  and 
qualifications  of  the  designated  project 
director,  the  roster  of  participants  or 
representative  sample  of  potential 
participants  and  their  qualifications, 
including  language  skills;  a  statement  of 
need;  a  detailed,  specific  description  of 
proposed  activities,  including  when  and 
where  they  will  occur;  and  the 
anticipated  benefits  of  the  program. 
First-year  exchange  participants  must  be 
identified.  A  plan  for  institutional 
evaluation  of  the  program  must  also  be 
included. 


(3)  A  detailed,  three-column  budget 
outlining  specific  expenditures  and 
80urce(s]  from  which  funds  are 
anticipated.  The  budget  should  include 
any  in-kind  and  cash  contributions  to 
the  program  made  by  the  U.S.  and  non- 
U.S.  universities. 

Required  Format  for  Budget 

All  proposed  expenditures  should  be 
individually  listed,  using  the  format 
below.  Each  request  for  travel  should 
specify  the  number  of  round  trips  by 
number  of  participants  per  fiscal  year. 
Each  maintenance  request  should 
specify  number  of  participants  times  per 
diem  rate  per  fiscal  year.  Direct  costs 
and  usual  overhead  costs  absorbed  by 
each  institution  should  be  included, 
along  with  regular  salary  and  benefits, 
under  the  column  of  contributions  for 
each  partner 
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(4)  Appendices,  which  should  be  kept 
to  a  minimum  but  must  include: 

a.  Bio-sketches  of  professional 
accomplishments  of  the  potential 
participants,  not  to  exceed  two  pages  in 
length  each,  clearly  indicating  the  level 
of  language  skills,  overseas  experience, 
knowledge  of  the  prospective  partner 
country  as  demonstrated  through 
courses  taught,  relevant  scholarly  and 
non-scholarly  travel,  citizenship, 
publications,  and  research  activities. 
Bio-sketches  for  the  U.S.  participants 
must  be  included;  those  of  non-U.S. 
participants  are  desirable  but  not 
required. 

b.  Documentation  of  institutional 
support  for  the  proposed  affiliation. 
including  a  signed  letter  of  endorsement 
from  the  U.S.  institution 's  (or 
consortium  members ')  president,  vice- 
president,  chancellor  or  provost,  as  well 
as  a  signed  letter  of  endorsement  from 
the  president  (or  equivalent)  of  the  non- 
U.S.  institution.  Both  letters  must 
specifically  refer  to  the  1987  University 
Affiliations  Program  and  commit  the 
institution  to  maintaining  exchange 
participants  on  full  salary  and  benefits 
during  the  exchange. 

N.B.:  A  general  letter  or  agreement 
between  the  two  institutions  without 
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reference  to  this  specific  progrm  will  not 
fulfill  this  requirement. 

c.  A  brief  summary  of  ongoing,  active 
international  linkages  at  both  partner 
institutions. 

(U.S.  institutions  are  reminded  that  in 
certain  areas,  host  government  approval  must 
be  obtained  before  any  exchange  program  of 
this  type  may  be  carried  out.) 

4.  Budget:  The  only  eligible  budget 
items  are: 

a.  International  airfare  or  overland 
travel  costs  for  participants; 

b.  Compensation  (supplements  to 
salary  and/or  benefits)  or  modest  per 
diem  may  be  requested  for  such  specific 
items  as  housing,  food  and  other 
maintenance  items  while  in  exchange 
status.  Participating  universities  will  be 
expected  to  continue  full  salary  and 
benefits  for  their  own  faculty.  The 
maximum  amount  that  may  be 
requested  for  compensation 
supplements/per  diem  may  not  exceed 
the  rates  set  by  the  U.S.  Department  of 
State  for  overseas  locations  and  the 
General  Services  Administration  (GSA) 
per  diem  allowances  for  U.S.  localities. 
Institutions  are  encouraged,  in  planning 
their  budgets,  to  set  temporary  living 
allowances  at  a  level  which  can  be 
maintained  after  the  period  of  USIA 


funding.  The  USIA  officers  listed  below 
will  supply  these  rates  upon  request. 

(U.S.  institutions  are  reminded  that  in 
certain  countries  restrictions  may  be 
placed  on  the  export  of  salary  in  local 
currency.) 

Ineligible  Budget  Items 

a.  Institutional  overhead,  including 
postage,  telephone  or  telex  expenses; 

b.  Administrative  expenses  incurred 
in  connection  with  the  affiliation; 

c.  Expenses  for  student  exchanges; 

d.  Costs  for  dependents; 

e.  Conference,  seminar  or  publication 
costs: 

f.  Any  costs  for  non-U.S.  citizens  or 
nationals  from  the  U.S.  institution,  or 
non-citizens  or  non-nationals  of  the 
overseas  host  country  or  locality. 

5.  Deadlines:  Complete  proposal 
packages  must  be  received  by  USIA  on 
or  before  January  29, 1987.  5:00  p.m.  EST. 

Applicants  are  responsible  for  the 
submission  of  complete  applications.  All 
required  items  must  be  received  by 
deadline. 

6.  Notification:  All  applicants  will  be 
notified  of  the  results  of  the  review 
process  on  or  about  May  15, 1987. 
Funded  proposals  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 


Inquiries 

For  questions  concerning 
programming  and  budget,  please 
contact: 

Africa:  Ms.  Winnie  Emoimgu  (E/ 
AEA),  Academic  Exchanges  Division, 
Ah-ica  Branch,  (202)  485-7355. 

American  Republics:  Ms.  Paula 
Durbin  (E/AEL),  Academic  Exchanges 
Division,  American  Republics  Branch. 
(202)  485-7365. 

East  Asia  and  the  Pacific:  Mr.  Glenn 
Shive  (E/AEF),  Academic  Exchanges 
Division,  East  Asia/Pacific  Branch.  (202) 
485-7402. 

Europe:  Mr.  George  Jewsbury  (E/ 
AEE),  Academic  Exchanges  Division. 
Europe  Branch,  (202)  485-7420. 

Near  East/South  Asia:  Mr.  Victor 
Ayoub  (E/AEN).  or  Mrs.  Kate  Weddle. 
Academic  Exchanges  Division,  Near 
East/South  Asia  Branch,  (202)  485-6862. 

General  Inquiries:  Mr.  William  Dant 
Coordinator,  University  Affiliations 
Program,  Office  of  Academic  Programs, 
(202)  485-8489. 

Dated:  October  21. 1986. 
Mark  Blitz. 

Associate  Director.  Bureau  of  Educational 
and  Cultural  Affairs. 
[PR  Doc.  86-24074  Filed  10-23-86:  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  51.  No.  206 
Friday.  October  24.  1966 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Suns^Mne 
Act"    (Put)     L    94-409)    5    use.    552b(e)(3). 


CONTEWTS 


Consumer  Product  Safety  Commission  1 

Federal  Reserve  Svsiem 2,  3 

Legal  Service  Corporation  ..„ 4-6 

Secunties  and  Exctiange  Commissiorf .  7 

1 

CONSUMER  PttOOUCT  SAFFTV 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Tuesday, 
October  28, 1986. 

LOCTATIOn:  Third  Floor  Heating  Room, 
llll-lBth  Street,  NW..  Washington.  DC 
STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIOERED: 

ANSl/CPSC  Coordinating  Committee 

The  Commissioners  along  with  staff  will  be 
present  at  a  regular  meeting  of  the  American 
National  Standards  Institute  (ANSII/CPSC 
Coordinating  Committee  at  10:00  a.m.. 
October  28. 1986.  An  agenda  for  the  meeting 
has  been  developed  and  information  about  its 
various  items  may  be  obtained  from  Douglas 
Noble.  Voluntary  Standards  Coordinator. 
(301)  492-6550.  The  meeting  will  be  chaired 
by  Steven  Spivak.  Ph.D..  University  of 
Maryland. 

FOR  A  RECORDED  MESSAGE  CONTAINING 

THE  LATEST  AGENDA  INFORMATION,  CALL: 

301^92-5709. 

CONTACT  PERSON  FOR  AOOITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 

Sheldon  D.  Butts. 

Deputy  Secretary. 

October  21.  1986. 

|FR  Doc.  86-24134  Filed  10-21-86:  5«'  pm) 

BILLING  COOE  6&3SS-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 
October  29, 1986. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  1987  fee  schedules  for  Federal 
Reserve  check  collection,  funds  transfer, 
automated  clearing  house,  local  securities, 
and  book-entry  securities  services. 

2.  Proposed  1967  Private  Sector  Adiustment 
Factor  for  priced  services. 

3.  Publication  for  comment  of  a  proposal  to 
implement  a  redeposit  service  for  low-dollar 
return  items  in  the  Federal  Reserve  check 
collection  service. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3664  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Govenors  of  the  Federal  Reserve  System, 
Washington.  DC  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  22, 1986. 
James  Mc  Afee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-24147  Filed  10-22-86: 10:44  am) 

MUJNG  COOC  SSIO-OI-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:30  a.m..  Wednesday. 
October  29. 1986.  following  a  recess  at 
the  conclusion  of  the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 


holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  22. 1986. 
JamMMcAfa*, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-24148  Filed  10-22-86: 10:45  am) 

■tLUNQ  COOC  aTlO-OI-M 


LEGAL  SERVICES  CORPORATION 

TIME  AND  DATE:  The  Audit  and 
Appropriations  Committee  meeting  will 
commence  at  8:00  a.m.,  Saturday. 
November  1. 1986.  and  continue  until  all 
official  business  is  completed. 

PLACE:  Capitol  Holiday  Inn.  Columbia 
Room,  550  C  Street.  SW..  Washington, 
DC  20024. 

STATUS  Of  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—March  13. 1986 

3.  FY  1986  Third  Quarter  Budget  Review 

4.  FY  1987  Consolidated  Operating  Budget 

5.  FY  1968  Budget  Mark 

— Initial  Program  and  Public  Comment 

6.  General  Public  Comment 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Timothy  H.  Baker. 
Executive  Office,  (202)  863-1839. 

Dale  issued:  October  21. 1986. 
Timothy  H.  Baker. 
Secretory. 
[FR  Doc.  86-24114  Filed  10-21-86:  4:19  pm) 

BILLING  COOC  6S20-3S-M 


LEGAL  SERVICES  CORPORATION 

TIME  AND  date:  The  Provisions  for  the 
Delivery  of  Legal  Services  Committee 
meeting  will  commence  at  10:00  a.m.. 
Saturday,  November  1, 1986.  and 
continue  until  all  official  business  is 
completed. 

PLACE:  Capitol  Holiday  Inn,  Columbia 
Room.  550  C  Street,  SW..  Washington, 
DC  20024. 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—April  9, 1986 

3.  Migrant  Conciliation  Panel  Proposal 

4.  Public  Comment 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Timothy  H.  Baker. 
Executive  Ofrice.  (202)  863-1839. 

Date  issued:  October  21, 1966. 
Tunothy  H.  Baker, 

Secretary. 

|FR  Doc.  86-24115  Filed  10-21-86:  4:19  pm 

BtLUNGCOOC  (SIO-SS-M 


LEGAL  SERVICES  CORPORATION 

TIME  AND  date:  The  Board  of  Directors 

meeting  will  commence  at  10:30  a.m., 

Saturday,  November  1, 1986,  and 

continue  until  all  official  business  is 

completed.  An  executive  session  is 

scheduled. 

PLACE:  Capitol  Holiday  Inn,  Columbia 

Room  &  Jupiter  Room,  550  C  Street  SW., 

Washington.  DC  20024. 

STATUS  OF  MEETING:  Open  [A  portion  of 

the  meeting  is  to  be  closed  to  discuss 

personnel,  personal,  litigation,  and 

investigatory  matters  under  the 

Government  in  the  Sunshine  Act  [5 

U.S.C.  552b{c)(2),  (6).  (7).  (9)(B).  and  (10)J 

and  45  CFR  1622.5  (a),  (e).  (f),  (g).  and 

(h)]. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—June  27  &  28. 1986 

3.  Report  from  the  Provisions  for  the  Delivery 

of  Legal  Services  Committee 
— Migrant  Conciliation  Proposal 

4.  Report  from  the  Audit  &  Appropriations 

Committee 
—FY  1986  Third  Quarter  Budget  Review 
—FY  1987  Consolidated  Operating  Budget 

5.  Personal  and  Personnel  Matters  (Closed] 

6.  Litigation  and  Investigation  Matters 

(Closed) 

7.  Public  Comment 


CONTACT  PERSON  FOR  MORE 

information:  Timothy  H.  Baker, 
Executive  Office,  (202)  863-1839. 

Date  issued:  October  21, 1986. 
Timothy  H.  Baker, 
Secretary. 
(FR  Doc.  86-24116  Filed  10-21-86:  4:19  pm) 

BILLINQ  COOE  8S20-35-M 


SECURITIES  AND  EXHCNAGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  27. 1986: 

A  closed  meeting  will  be  held  on 
Tuesday.  October  28. 1986,  at  2:00  p.m. 
An  open  meeting  will  be  held  on 
Thursday,  October  30. 1986.  at  10:00 
a.m..  in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grimdfest.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
28, 1986.  at  2:00  p.m.,  will  be: 


Formal  orders  of  investigation. 
Institution  of  injunctive  action. 
Institution  of  administrative  proceedings. 
Settlement  of  administrative  proceedings. 
Settlement  of  injunctive  action. 
Opinions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  30, 1986,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  approve  rule 
proposals  submitted  by  the  American  Stock 
Exchange,  Inc.  and  the  New  York  Stock 
Exchange,  Inc.  Both  propiosals  would  ease 
restrictions  imposed  on  an  approved  person 
affiliated  with  a  specialist  if  an  adequate 
"Chinese  Wall"  were  established  between 
the  approved  person  and  the  specialist.  For 
further  information,  please  contact  Sharon 
Lawson  at  (202)  272-2910  or  Ellen  K.  Dry  at 
(202)  272-2843. 

2.  Consideration  of  whether  to  issue  a 
release  proposing  amendments  to  Rule  4-10 
of  Regulation  S-X,  which  would  rescind 
authorization  to  use  the  full  cost  method  of 
accounting  for  oil  and  gas  producers.  For 
further  information,  please  contact  John  W. 
Albert  or  )ohn  A.  Heyman  at  (202)  272-2130. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David  H. 
Potel  at  (202)  272-2014. 

Jonathan  G.  Katz, 

Secretary. 

October  21. 1986. 

FR  Doc.  86-24162  Filed  10-22-86: 1:11  pmj 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  994 
[Docket  No.  EMO-1) 
Egg  Marketing  Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

summary:  This  notice  invites  written 
exceptions  to  a  proposed  egg  marketing 
agreement  and  order.  The  proposed 
program  would  authorize  the 
establishment  of  programs  and  projects 
relating  to  research,  consumer 
education,  advertising,  promotion,  and 
product  development  for  eggs,  spent 
fowl,  and  products  thereof.  The  order 
would  provide  for  a  22-member  national 
board  consisting  of  producers  and 
handlers  and  one  public  member  to 
administer  the  order.  Funds  to 
administer  the  order  would  be  obtained 
from  mandatory  non-refundable 
assessments  levied  on  egg  handlers.  The 
first  year  assessment  rate  for  the 
research  and  promotion  programs  would 
be  set  at  one-half  cent  on  each  dozen 
eggs  first  handled,  with  subsequent 
maximum  one-fourth  cent  annual 
increases  allowed  up  to  a  1-cent 
maximum  rate.  This  proposal  does  not 
include  a  surplus  removal  program. 

date:  Written  exceptions  to  this 
recommended  decision  must  be  filed  by 
December  23. 1986. 

AOORCSS:  Send  four  copies  of  comments 
to  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Room  1079 
South  Building,  Washington,  DC  20250, 
where  they  will  be  available  for  public 
inspection  during  regular  business 
hours.  Copies  of  this  proposed  rule  may 
be  obtained  from  Janice  L.  Lockard  at 
the  address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  L.  Lockard.  Poultry  Division, 
AMS,  USDA.  Washington.  DC  2025a 
Phone  (202)  382-6132. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  published  in  the  December  16, 
1965,  issue  of  the  Federal  Register  (50  FR 
51344),  as  corrected  in  the  December  23, 
1965,  issue  (50  FR  52332):  and 
Termination  of  Rulemaking  Proceedings 
in  part  (51  FR  37576),  October  23. 1966. 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 


Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to  a 
proposed  marketing  agreement  and 
order  which  would  provide  for  a 
research  and  promotion  program  for 
eggs  and  related  products. 

This  recommended  decision  is  issued 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  hereinafter  referred 
to  as  the  "Act"  and  the  applicable  rules 
of  practice  and  procedure  governing 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  900.1- 
900.16). 

The  proposed  marketing  agreement 
and  order,  hereinafter  referred  to 
collectively  as  the  "order,"  were 
formulated  on  the  record  of  a  public 
hearing  held  in  Atlanta,  Georgia, 
January  6-10, 1966;  Little  Rock, 
Arkansas,  January  15-16, 1986;  San 
Francisco,  California,  January  29-30. 
1986;  Philadelphia.  Pennsylvania, 
February  5-6. 1968;  and  Chicago,  Illinois, 
February  27-March  1  and  March  3, 1968. 
The  Notice  of  Hearing,  published  on 
December  16, 1965,  contained  a  proposal 
submitted  by  an  industry  task  force, 
composed  of  producers,  handlers,  and 
processors.  The  proposal  contained,  in 
addition  to  the  research  and  promotion 
program,  provisions  for  the  voluntary 
removal  of  laying  hens  by  producers 
during  periods  of  extreme  egg  surpluses. 
The  Agricultural  Marketing  Service 
proposed  certain  modifications  of  the 
proposal  which  included  provisions 
requiring  a  public  member  on  the 
proposed  Egg  Marketing  Board; 
providing  for  a  periodic  continuance 
referendum;  and  authorizing 
establishment  of  regulations  to 
implement  a  surplus  removal  program. 

It  is  anticipated  that  the  Egg  Research 
and  Promotion  Order  (7  CFR  1250.301- 
1250.363)  authorized  by  the  Egg 
Research  and  Consumer  Information 
Act  (7  U.S.C.  2701  et  seq.)  would  be 
terminated  if  the  proposed  order  is 
adopted. 

During  the  hearing  on  the  proposal,  a 
number  of  witnesses,  including 
producers,  handlers,  and  State  and 
regional  producer  and  promotional 
organizations,  testified  in  favor  of  the 
research  and  promotion  provisions  of 
the  order.  In  addition,  an  economist 
appearing  on  behalf  of  the  proponents 
presented  evidence  relating  to  the 
potential  effectiveness  of  a  sustained 
advertising  program.  In  general, 
proponents  testified  that  current 
American  Egg  Board  (AEB)  research  and 
promotion  activities  authorized  by  the 
Egg  Research  and  Consumer 


Information  Act  were  inadequately 
funded.  Proponents  believed  that  strong 
research  programs  were  needed  to 
develop  alternative  uses  for  their 
products  and  to  address  questions 
regarding  the  specific  role  of  eggs  in 
maintaining  optimum  health.  In  addition, 
proponents  summarized  the 
effectiveness  of  the  AEB  advertising  and 
promotion  program  especially  during  the 
early  years  of  the  program  when 
available  funds  were  greatest  and 
advertising  costs  lower,  and  indicated 
that  additional  funds  could  help  achieve 
the  objective  to  increase  consumption 
and  demand.  They  also  testified  that 
they  believe  that  the  refund  provision  in 
the  existing  order  is  not  equitable 
because  it  allows  some  producers  to 
benefit  from  the  research  and  promotion 
programs  without  contributing  their 
share  of  program  costs. 

Opposition  to  the  research  and 
promotion  program  came  primarily  from 
food  manufacturers  who  argued  that 
assessments  would  be  passed  on  to 
them  and  ultimately  to  consumers 
without  their  receiving  any  of  the 
benefits.  Opponents,  including  some 
producers,  also  asserted  that  a  national 
research  and  promotion  marketing  order 
program  was  unnecessary  and  voluntary 
company-sponsored  research  and 
promotion  programs  have  been  highly 
successful  in  certain  segments  of  the 
poultry  industry. 

With  respect  to  the  surplus  removal 
provisions  of  the  proposed  order,  the 
proceedings  for  these  provisions  were 
terminated  effective  October  23, 1966  (51 
FR  37576).  As  noted  in  that  action,  the 
hearing  record  reflects  significant 
opposition  within  the  industry  and  from 
other  interested  persons  to  the  surplus 
removal  provisions  of  the  proposed 
order.  Owners  of  various  sizes  of  egg 
production  operations,  ranging  from 
contract  producers  to  large  integrated 
firms,  proffered  evidence  in  opposition 
to  the  concept  of  surplus  removal  in 
general  and  to  the  program  as  proposed. 

The  proponents  claimed  that  the  egg 
industry  is  characterized  by  chronic  egg 
surpluses  and  that  removal  of  laying 
hens  during  periods  of  surpluses  would, 
in  their  view,  alleviate  an  egg  surplus 
and  stabilize  egg  prices.  The  proponents 
asserted  that  various  indicators  could  be 
used  by  the  proposed  Egg  Marketing 
Board  to  determine  the  quantity  of  hens 
to  be  removed  and  the  most  propitious 
time  to  do  so. 

Notwithstanding  the  lengthy  record  in 
this  matter,  the  record  evidence  did  not 
demonstrate  that  the  proposed  surplus 
removal  program  would  effectuate  the 
purposes  of  the  Act.  The  desirable 
degree  of  price  stability  was  never 
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specified,  nor  did  the  economic  analysis 
and  other  similar  evidence  entered  in 
the  record  establish  that  a  predictable 
egg  price  cycle  exists  or  that,  even  if  it 
does  exist,  a  surplus  removal  program 
would  be  elective  in  correcting 
problems  associated  with  such  a  cycle. 
In  addition,  there  was  insufficient 
evidence  to  demonstrate  that  the  Board 
could  determine  either  that  a  surplus 
condition  existed  or  the  quantity  of  hens 
which  would  have  to  be  removed  in 
order  to  stabihze  prices.  Furthermore,  an 
appropriate  administrative  mechanism 
suitable  to  achieve  the  objectives  of  a 
surplus  removal  program  was  not 
clearly  or  adequately  specified. 

Therefore,  it  was  determined  that  the 
surplus  removal  provisions  as  published 
in  the  Notice  of  Hearing  would  not 
effectuate  the  declared  policy  of  the  Act 
and  that  the  proceedings  with  respect  to 
these  were  terminated. 

Accordingly.  SS  99480  through  994.64 
regarding  surplus  removal  which 
appeared  in  the  proposed  order 
accompanying  the  Notice  of  Hearing  are 
deleted.  Subsequent  sections  and  any 
references  thereto  are  renumbered,  as 
appropriate.  Miscellaneous  changes  are 
made  to  other  sections  of  the  proposed 
order,  as  appropriate,  to  delete 
provisions  or  references  which  relate  to 
the  surplus  removal  program. 

In  accordance  with  the  provisions  of 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  etseq.),  the  Administrator 
has  determined  that  this  action  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

In  the  Notice  of  Hearing,  interested 
persons  were  invited  to  present 
evidence  at  the  hearing  on  the  probable 
regulatory  and  informational  impact  of 
the  order  on  small  businesses.  Based  on 
the  record  evidence,  a  sizable  majority 
of  both  egg  handlers  and  egg  producers 
could  be  considered  small  businesses 
for  purposes  of  the  RFA.  In  that  regard, 
considerable  testimony  was  presented 
concerning  the  various  operations 
existing  in  the  egg  industry,  such  as 
production  methods  and  marketing. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
businesses  subject  to  such  action  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
The  Act  requires  the  application  of 
uniform  rules  to  regulated  handlers. 
Marketing  orders  and  rules  proposed 
thereunder  are  unique  in  that  they  are 
normally  brought  about  through  group 
action  of  essentially  small  entities  for 
their  own  benefit.  Thus,  both  the  RFA 
and  the  Act  are  usually  compatible  with 
respect  to  small  business  entities.  Since 
the  handlers  to  be  covered  under  this 
order  are  predominately  small 


businesses,  the  order  proposed  in  this 
proceeding  would  impose  no 
disproportionate  regulatory  burdens  on 
any  groups  of  small  entities  within  the 
industry. 

The  principal  requirements  of  the 
order  which  would  affect  handlers  are 

(1)  a  mandatory  assessment  to  fund 
research  and  promotion  programs  and, 

(2)  associated  reporting  and 
recordkeeping  requirements.  The  order 
provides  for  an  initial  assessment  of 
one-half  cent  per  dozen  eggs  to  be  paid 
by  the  first  handler  of  the  eggs.  The  term 
"handle"  includes  processing,  grading. 
or  cartoning  of  eggs  from  a  person's  own 
production  or  from  eggs  purchased  from 
another  person.  This  term  also  includes 
placing  eggs  in  the  current  of  commerce, 
except  as  a  common  carrier  of  eggs 
owned  by  another  person.  "Handle" 
does  not  include  washing  and  packing  of 
nest  run  eggs  or  a  producer's  delivery  of 
his/her  own  nest  run  eggs.  Thus,  firms 
performing  these  activities  alone  would 
not  be  subject  to  assessments.  Producers 
would  not  have  to  pay  the  assessment 
unless  they  were  also  first  handlers. 
Eggs  produced  by  producers  with  fewer 
than  10,000  hens  would  not  be  subject  to 
the  assessments.  The  order  also  requires 
that  every  handler  furnish  to  the  Egjg 
Marketing  Board  such  information  as 
will  enable  the  Board  to  exercise  its 
responsibilities  and  duties. 

Record  evidence  indicates  that  under 
the  current  Egg  Research  and  Promotion 
Order,  as  authorized  by  the  Egg 
Research  and  Consumer  Information 
Act,  producers  pay  an  assessment  of  5 
cents  per  30-dozen  case  of  eggs,  which  is 
approximately  0.17  cents  per  dozen. 
Under  that  order,  assessments  are 
collected  and  remitted  by  egg  handlers 
to  the  AEB.  He  assessments  provide 
funding  for  national  research,  promotion 
and  advertising,  and  consumer 
education  activities  on  eggs  and  spent 
fowl  and  products  thereof.  Producers 
may  request  refunds  under  that  Act  and, 
according  to  the  latest  available 
information,  approximately  25  percent  of 
the  2,199  producers  participating  in  this 
program  do  so.  Record  evidence 
indicates  that  $7.6  million  was  collected 
under  that  order  during  1985  and  that 
refunds  totaled  $3.3  milhon.  Under  that 
order,  both  producers  and  handlers  are 
subject  to  recordkeeping  requirements 
and  handlers  are  subject  to  reporting 
requirements. 

"Testimony  and  evidence  of  record 
suggest  that  the  egg  industry  is  now 
generally  composed  of  four  basic  types 
of  firms:  (1)  Handlers  who  market  and/ 
or  process  eggs,  but  who  are  not 
engaged  in  production;  (2)  independent 
producers  who  are  engaged  in  egg 
production  only  and  are  not  involved  in 


the  processing  or  marketing  of  eggs;  (3) 
producers  who  produce  eggs  under 
contractual  arrangements,  but  do  not 
possess  tide  to  them:  and  (4)  producer- 
handlers  who  are  not  only  engaged  in 
the  production  of  eggs  but  also  market 
and/or  process  eggs.  Under  the  terms  of 
the  proposed  order,  firms  that  are 
involved  in  the  handling  of  eggs  whether 
as  handlers  or  producer-handlers  would 
be  required  to  pay  the  assessments  for 
those  eggs  for  which  firms  were  first 
handlers.  Firms  that  are  independent 
producers  are  not  subject  to 
assessments  but  many  could 
nevertheless  be  affected  indirectly  by 
the  operation  of  the  order,  if 
assessments  are  passed  back  to  them 
from  first  handlers.  Although  there  was 
testimony  which  recognized  this 
possibility,  die  extent  to  which  this  pass 
back  might  occur  was  not  clear.  In 
addition,  it  was  not  clear  whether 
contract  producers  would  be  affected  if 
the  producers  with  whom  they  have 
contractual  arrangements  chose  to  pass 
all  or  a  portion  of  the  assessment  to 
them. 

According  to  Statistical  Reporting 
Service  (SRS)  figures,  there  were 
approximately  5.090.67  million  dozen 
table  eggs  produced  between  December 
1, 1984.  and  November  30, 1985.  This 
figure  includes  production  from  flocks  of 
3,000  or  more  laying  hens.  The  collection 
of  the  proposed  initial  assessment  of 
one-half  cent  per  dozen  eggs  produced 
&om  10.000  or  more  laying  hens  would 
result  in  approximately  $24  million 
available  for  funding  the  research, 
promotion,  and  consumer  education 
programs. 

According  to  AEB  statistics  for  August 
1986,  there  are  938  handlers  remitting 
assessments  under  the  Egg  Research 
and  Consumer  Information  Act.  It  is 
anticipated  that  all  of  these  handlers 
under  the  current  Egg  Research  and 
Promotion  Order  would  be  first  handlers 
subject  to  the  assessments  under  the 
proposed  order.  Of  these  handlers, 
approximately  80  percent  could  be 
classified  as  small  entities.  The 
proposed  initial  assessment  of  one-half 
cent  per  dozen  eggs  would  be  equivalent 
to  approximately  three-quarters  of  1 
percent  of  a  handler's  annual  gross  sales 
revenue  derived  from  the  sale  of  eggs. 
This  is  based  on  the  Economic  Research 
Service  (ERS)  average  wholesale  price 
of  66.4  cents  per  dozen.  At  the  maximum 
rate  of  1  cent  provided  in  the  proposed 
order,  the  assessment  would  be  only  1  Vi 
percent  of  annual  gross  sales  revenue. 
This  assumes  an  average  price  to 
wholesalers  of  66.4  cents  per  dozen, 
based  on  ERS'  statistics.  However,  some 
handlers  may  be  further  processors  and 
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distributors  of  eggs  and,  therefore,  could 
derive  a  significant  proportion  of  their 
revenue  from  activities  other  than  egg 
handling.  This  would  result  in  lessening 
the  impact  of  assessments  on  such  firms. 
In  addition,  of  the  938  handlers  currently 
remitting  assessments  under  the  present 
Egg  Research  and  Promotion  Order,  it  is 
estimated  that  741  of  these  handlers  are 
also  producers  who  are  already  subject 
to  assessments  under  that  order  at  the 
rate  of  0.17  cents  per  dozen  eggs 
marketed.  This  represents 
approximately  one-fourth  of  1  percent  of 
a  handler's  annual  gross  sales  revenue 
derived  from  the  sale  of  eggs. 
Accordingly,  for  these  handlers 
currently  paying  assessments,  the 
impact  of  the  initial  assessment  in  the 
proposed  order  would  be  less, 
representing  approximately  one-half  of  1 
percent  for  the  initial  assessment  and 
approximately  1  percent  at  the 
maximum  1-cent  rate. 

There  was  some  testimony  with 
regard  to  the  possible  increased  costs  of 
eggs  purchased  by  food  manufacturers 
because  of  the  assessment.  In  such 
instances  all  or  a  portion  of  the 
assessments  would  be  passed  forward 
to  processors  from  first  handlers. 
However,  the  extent  to  which  this  might 
occur  was  not  clear  in  the  record;  nor 
was  it  specified  in  testimony  that  if  this 
did  occur  whether  the  cost  to  consumers 
of  the  food  manufacturers'  products 
would  increase. 

The  reporting  and  recordkeeping 
requirements  in  the  proposed  order 
would  not  require  any  significant 
additional  cost  or  effort  for  handlers. 
Presently,  under  the  existing  Egg 
Research  and  Promotion  Order, 
handlers  who  remit  assessments  are 
required  to  submit  reports  showing  the 
number  of  eggs  marketed  from  their  own 
production  and/or  from  production  of 
others.  These  requirements  are 
comparable  to  the  reporting 
requirements  for  handlers  in  the 
proposed  order.  The  proposed  2-year 
record  retention  period  is  also  the  same 
as  that  required  presently  under  the 
current  order.  In  addition,  ordinary 
business  records  maintained  by 
handlers  for  other  purposes  would 
generally  contain  any  other  required 
information. 

Accordingly,  it  is  determined  that  the 
proposed  provisions  of  the  order  would 
not  have  a  significant  impact  on 
handlers. 

There  are  no  reporting  or 
recordkeeping  requirements  in  the 
proposed  order  for  producers.  These 
firms  which  are  engaged  only  in  the 
production  of  eggs,  commonly  referred 
to  as  independent  producers,  may 
nevertheless  be  affected  by  the 


proposed  operations  of  the  order.  There 
was  testimony  at  the  hearing  indicating 
that  handlers  could  pass  back  to 
producers  in  the  form  of  lower  prices 
paid  for  eggs  purchased  all  or  a  portion 
of  the  assessments  paid  by  first 
handlers.  However,  the  extent  to  which 
this  might  occur  is  not  clear  from  the 
record  evidence. 

Testimony  and  record  evidence 
indicate  that  the  egg  industry  has 
undergone  some  dramatic  changes  in  the 
last  20  to  30  years.  There  have  been 
significant  advances  in  productivity  at 
the  producer  level,  resulting  in  lower  per 
unit  average  costs.  Some  producers  have 
expanded  their  operations  to  take 


advantage  of  economies  of  size  in  egg 
production  and  marketing.  In  addition, 
many  producers  have  vertically 
integrated  their  operation  both  forward 
and  backward. 

Today,  the  industry  is  characterized  in 
general  by  fewer  but  larger  producers, 
as  well  as  a  greater  number  of  producers 
who  perform  functions  other  than  egg 
production,  such  as  grading,  cartoning, 
and  processing.  The  number  of  small- 
and  medium-sized  producers  has 
declined  along  with  their  share  of  total 
output.  The  industry  breakdown  for 
producers  as  of  August  1986  is  as 
follows: 
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The  trend  toward  larger  but  fewer  firms 
is  also  illustrated  in  a  recent  report  in  a 
trade  journal  [Poultry  Tribune, 
December  1965)  which  suggested  that 
only  61  producers  accounted  for 
approximately  56  percent  of  total  egg 
production. 

Of  the  2,199  producers  reported  by 
AEB  who  are  engaged  in  egg  production 
in  the  48  contiguous  States,  it  is 
estimated  that  approximately  1,690 
would  be  considered  small  entities.  This 
is  based  upon  a  production  level  of 
100,000  layers  using  a  figure  of  247  eggs 
per  year  (U.S.D.A  SRS,  Layers  and  Egg 
Production  1985  Summary).  However, 
not  all  producers  would  in  all  instances 
be  indirectly  impacted  by  the  proposed 
order  because  the  order  provides  for  a 
10,000  layer  exemption.  Accordingly, 
firms  producing  eggs  from  less  than 
10.000  layers  would  not  be  considered 
producers  for  purposes  of  the  order  and 
handlers  would  not  be  subject  to 
assessments  in  handling  their  eggs.  This 
exemption  could  insulate  at  least  549 
small  producers  owning  laying  hens  in 
the  3,001  to  10,000  range  from  any 
potential  impact  of  the  order. 
Information  regarding  the  exact  number 
of  producers  owning  less  than  3,001 
laying  hens  is  not  known. 

It  is  unclear  from  the  testimony  and 
record  evidence  the  extent  to  which 
handlers  would  pass  back  the  impact  of 
assessments  upon  independent 
producers.  In  this  regard,  much  would 


depend  on  the  bargaining  power  of  the 
first  handler  relative  to  that  of  the 
producer  or  the  next  buyer  in  the 
marketing  chain.  Assuming,  however, 
that  assessments  would  be  passed 
directly  back  to  producers,  their  gross 
annual  sales  revenue  would  be  reduced 
by  not  more  than  an  estimated  1 
percent.  This  is  based  on  ERS'  1985 
average  price  to  producers  of  50  cents 
per  dozen.  For  those  producers  who  are 
currently  paying  the  AEB  assessments  of 
0.17  cents  per  dozen  eggs,  the  potential 
impact  would  be  approximately  0.66 
percent  of  sales  revenues.  In  addition, 
for  those  producers  who  are  diversified 
with  other  types  of  enterprises,  the 
proportion  of  total  revenues  impacted 
by  assessments  would  be  less. 
Accordingly,  it  is  determined  that  the 
order  provisions  would  not  have  a 
significant  impact  on  a  substantial 
number  of  producers  who  might  be 
impacted  by  the  order  provisions. 
According  to  AEB  statistics,  it  is 
estimated  that  there  are  741  producers 
who  are  not  only  engaged  in  the 
production  of  eggs,  but  also  market  and/ 
or  process  eggs.  The  impact  or  potential 
impact  of  the  order  provisions  on  these 
producer-handler  firms  would  be  as 
discussed  above  for  producers  and 
handlers.  The  impact  of  the  order  may 
vary  depending  upon  the  extent  to 
which  these  firms  are  engaged  in 
production,  handling,  or  other  activities. 
Nonetheless,  based  upon  the  foregoing. 
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it  is  determined  that  whether  viewed  as 
handlers,  producers,  or  both,  the  impact 
on  these  firms  would  not  be  substantial. 

Record  evidence  shows  that,  in 
addition  to  the  national  research  and 
promotion  program,  conducted  by  the 
AEB  pursuant  to  the  Egg  Research  and 
Promotion  Order,  there  are 
approximately  36  State  and  2  regional 
promotion  organizations  which  conduct 
individual  egg  promotion  activities. 
These  programs  are  funded  either  by 
voluntary  or  mandatory  assessments 
and  most  tend  to  be  independent  of  one 
another  and  operate  on  a  relatively 
small  scale.  However,  these  programs 
are  eligible  for  and  do  receive  funds 
currently  from  the  AEB  on  a  matching 
fund  basis.  As  a  result,  their  individual 
programs  are  enhanced  and 
strengthened.  The  proposed  order  also 
provides  for  funding  for  State  and 
regional  organizations.  A  mandatory 
assessment  program  as  envisioned  by 
the  order  would  ensure  consistent  and 
enlarged  funding  not  only  on  a  national 
basis,  but  at  the  State  and  regional 
levels  as  well,  through  an  increased 
share  by  eligible  States  and  regions  in 
the  total  amount  collected  under  the 
proposed  mandatory  national  program. 
Promotion  and  research  activities 
performed  by  other  industries  also 
would  benefit  from  an  increased 
national  effort  through  a  cooperative 
funding  provision  in  the  order. 

in  determining  that  the  egg  research, 
promotion,  and  consumer  education 
programs  under  the  proposed  order  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  all  of  the  issues  discussed 
above  were  considered.  The  order 
provisions  were  carefully  reviewed  and 
every  effort  was  made  to  minimize  any 
unnecessary  costs  or  requirements. 
Although  the  order  would  impose  some 
additional  costs  and  requirements  on 
handlers,  and  possibly  some  producers, 
it  is  anticipated  that  the  research  and 
promotion  programs  under  the  proposed 
order  would  help  to  increase  demand  for 
eggs  and  spent  fowl  and  products 
thereof.  Therefore,  any  additional  costs 
should  be  offset  by  the  benefits  derived 
from  expanded  markets  and  sales 
benefiting  handlers  and  producers  alike. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35)  the  reporting  and  recordkeeping 
provisions  that  are  included  in  the 
proposed  order  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  will  not 
become  effective  prior  to  OMB  approval. 

Material  Issues 

The  material  issues  presented  on  the 
record  of  the  hearing  are  the  following: 


(1)  Whether  the  marketing  of  eggs 
produced  in  the  United  States  affects  the 
current  of  interstate  or  foreign 
commerce: 

(2)  Whether  a  national  program  for 
funding  research,  promotion,  and 
consumer  education  is  needed  by  the 
egg  industry  and  whether  such  program 
would  tend  to  effectuate  the  declared 
policy  of  the  Act: 

(3)  What  the  specific  terms  and 
provisions  of  the  proposed  order  should 
be,  including,  but  not  limited  to: 

(a)  The  definition  of  terms  used  herein 
which  are  necessary  and  incidental  to 
attain  the  declared  policy  and  objectives 
of  the  Act; 

(b)  The  establishment,  maintenance, 
composition,  procedures,  powers,  duties, 
and  operation  of  the  Egg  Marketing 
Board  which  shall  be  the  local 
administrative  agency  for  assisting  the 
Secretary  in  the  administration  of  the 
order. 

(c)  The  authority  for  establishing  and 
financing  the  development  and  carrying 
out  of  programs  and  projects  of 
advertising,  research,  consumer 
education,  and  promotion  directed  to 
improve,  maintain,  and  develop 
domestic  and  foreign  markets  for  eggs 
and  spent  fowl  and  their  products; 

(d)  The  authority  to  incur  expenses 
and  the  procedure  to  levy  assessments 
on  handlers  to  obtain  revenue  for  paying 
such  expenses; 

(e)  The  establishment  of  requirements 
for  reporting  and  recordkeeping:  and 

(f)  Additional  terms  and  conditions  as 
set  forth  in  the  Notice  of  Hearing 
published  in  the  December  16, 1985, 
Federal  Register  (50  FR  51344)  which  are 
common  to  all  marketing  agreements 
and  marketing  orders,  and  certain  other 
terms  as  set  forth  in  S  994.85  through 

S  994.87. 

Findings  and  Conclusions 

(1)  Commerce.  Record  evidence 
indicates  that  egg  production  occurs  in 
all  States  and  that  some  regions  are 
deficit-producing  while  others  are 
surplus-producing.  Evidence  further 
shows  that  eggs  move  in  significant 
quantities  across  State  lines. 
Information  entered  in  the  record 
includes  a  USDA  study  [The  U.S  Poultry 
Industry:  Changing  Economics  and 
Structure.  ERS.  USDA,  July,  1983,  Floyd 
Lasley)  which  provides  data  regarding 
the  existence  of  net  movements  of  eggs 
out  of  the  West  North  Central,  South 
Atlantic,  and  Pacific  States  into  the  New 
England.  Middle  Atlantic,  and  Mountain 
States.  The  South  Central  and  South 
Atlantic  regions  both  changed  from 
deficit-  to  surplus-producing  regions  in 
the  early  1960's.  Additional  evidence  of 
the  changing  composition  of 


interregional  egg  movements  is  the  fact 
that  the  West  North  Central  region's 
surplus  declined  by  37  percent  between 
1970  and  1980.  During  the  same  time 
period  the  Pacific  region's  surplus 
declined  by  29  percent  and  the  New 
England  region's  deficit  declined  by  81 
percent. 

In  addition,  production  and  prices  in 
one  State  or  region  affect  those  in  other 
States  or  regions.  There  were  various 
publications  entered  on  the  record 
which  contain  egg  price  quotations  or 
estimates  of  egg  values,  such  as  USDA's 
"Egg  Market  News  Report"  and 
"Agricultural  Prices"  which  are  widely 
used  by  the  industry  and  which 
facihtate  the  dissemination  of  price 
information  across  the  country. 
Testimony  presented  at  the  hearing 
indicates  that  there  is  a  link  between 
egg  prices  in  diverse  geographic 
locations.  For  example,  there  appears  to 
be  a  high  correlation  among  retail  egg 
price  fluctuations  in  the  Los  Angeles, 
New  York.  Atlanta,  and  Chicago 
markets. 

Record  evidence  indicates  that  eggs 
are  sufficiently  alike  in  appearance  and 
quality,  so  that  it  is  possible  for  eggs 
from  widely  varying  locations  to 
compete  in  the  same  market.  Several 
producers  testified  that  they  often  ship 
eggs  to  regions  other  than  their  own. 
Record  evidence  also  indicates  that  eggs 
are  marketed  in  processed  form  as  well 
as  in  the  shell,  which  facilitates 
transportation  between  States  and 
regions.  Finally,  evidence  indicates  that 
eggs  move  into  foreign  commerce  from 
the  United  States  and  that  such 
exported  eggs  constituted  an  average  of 
1.50  percent  of  total  U.S.  table  egg 
production  over  the  past  4  years. 

Therefore,  it  is  found  that  the 
marketing  of  eggs  produced  in  the 
United  States  affects  the  current  of 
interstate  or  foreign  commerce.  Hence, 
all  commercial  eggs  produced  in  the 
United  States  as  defined  in  this  order 
should  be  subject  to  the  provisions  of 
this  order.  While  the  definition  of 
"United  States"  in  the  Notice  of  Hearing 
included  all  50  States,  it  has  been 
determined  that  the  proposed  order 
should  be  applicable  to  the  48 
contiguous  States  as  explained  in 
section  (3)  of  this  recommended 
decision. 

(2)  Need  for  a  Research  and 
Promotion  Program.  The  egg  industry 
has  suffered  from  a  declining  demand 
for  its  product  for  more  than  20  years 
despite  the  existence  of  voluntary  or 
mandatory  research  and  promotion 
programs  at  the  national,  State,  regional, 
or  private  levels.  These  programs  have 
not  reversed  the  downward  trend  in  the 
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demand  for  eggs.  For  example,  the 
record  evidence  shows  that  the  number 
of  eggs  used  per  person  decreased  from 
317  eggs  inl963  to  261  in  1984.  In 
addition,  while  the  nominal  price  of  eggs 
has  increased,  the  real  price  (corrected 
for  inflation)  has  declined.  Real  prices, 
in  terms  of  1984  dollars,  decreased  from 
$1.44  per  dozen  in  1969  to  $.61  in  1964  for 
cartoned  eggs  delivered  to  New  York 
retailers. 

The  record  suggests  several  factors 
contributing  to  the  decline  in  demand. 
Testimony  indicates  that  eggs  are 
recognized  as  among  the  most 
economical,  high  protein  foods  available 
in  the  supermarkets  today  and  are  listed 
in  the  meat  group  of  the  four  basic  food 
groups  needed  for  nutrition.  However, 
the  positive  nutritional  attributes  of  eggs 
have  been  overshadowed  in  recent 
years  by  negative  publicity  surrounding 
the  relationship  of  cholesterol  and  heart 
disease.  This  unfavorable  publicity  is 
seen  as  contributing  to  a  loss  of 
confidence  by  consumers  in  the 
nutritional  benefits  of  eggs  and 
accounts,  at  least  in  part  for  the  decline 
in  consumption.  Another  important 
factor  cited  in  decreased  demand  is  the 
egg  industry's  inability  to  meet  the 
needs  of  the  population  with  changing 
lifestyles  by  developing  new. 
convenient,  low-cost  egg  products. 

The  record  shows  that  promotion  and 
research  activities  can  have  a  positive 
effect  on  the  demand  for  eggs  as 
demonstrated  by  AEB  programs 
authorized  by  the  Egg  Research  and 
Consumer  Information  Act.  Promotional 
activities  at  the  national  level  are 
carried  out  under  this  program  through 
assessments  levied  on  producers  owning 
over  3,000  laying  hens.  The  assessment 
rate,  estabhshed  by  statute  is  5  cents  per 
30  dozen  case  of  eggs.  Total  collections 
for  the  years  1980-1965  have  averaged 
$7.5  million  per  year. 

Testimony  indicated  that  there  is  a 
correlation  between  levels  of 
expenditures  for  advertising  and 
promotion  and  per  capita  consumption. 
Exhibits  entered  into  the  record  indicate 
that  in  1977  and  1978.  AEB  implemented 
an  aggressive  national  campaign 
utilizing  television,  radio,  and  national 
magazine  advertising.  During  this 
period,  per  capita  consumption  of  eggs 
increased  from  267  in  1977  to  272  in  1978 
and  again  upward  to  278  in  1979.  Due  in 
part  to  inflation  and  increased  costs  for 
media  space,  however.  AEB  was  unable 
to  maintain  the  same  level  of 
advertising.  Testimony  indicated  that 
because  of  this,  per  capita  consumption 
resumed  a  downward  trend.  In  1978, 
AEB  expended  approximately  $5.5 
million  on  programs  of  advertising. 


research,  and  consumer  education.  In 
1965,  not  accounting  for  inflation,  AEB 
expended  only  $3.7  million  for  similar 
programs. 

According  to  evidence  submitted  at 
the  hearing.  AEB  has  funded  nutrition 
research  over  the  years  in  an  effort  to 
determine  the  role  of  eggs  in  human 
nutrition.  For  example,  in  1960,  grants 
totaling  approximately  one-half  million 
dollars  were  awarded  to  17  scientists  for 
research  into  the  relationship  t>etween 
health  and  dietary  cholesterol.  Also  in 
1980.  funds  were  available  for 
distribution  to  eight  researchers  for 
research  into  product  development, 
processing  techniques  and  functional 
performance,  institutional  uses,  and 
market  test  applications.  In  addition, 
fellowship  grants  were  given  to  three 
university  students  to  encourage 
research  in  the  field  of  egg  product  and 
poultry  science  research. 

By  1983,  due  to  lower  net  income,  AEB 
was  able  to  fund  only  one  nutrition 
research  grant  and  three  graduate 
fellowship  grants.  In  1984  and  1965, 
some  monies  were  reallocated  &om  the 
advertising  budget  in  order  to  fund  a 
cholesterol  action  program  and  an  egg 
nutrition  center. 

Record  evidence  indicates  that 
although  expenditures  for  research  must 
be  considered  as  long  term,  such 
expenditures  are  needed  to  establish  an 
adequate  program  of  continuous 
research  to  ensure  that  consumers 
receive  current  information  on  the 
nutritional  value  of  eggs. 

Testimony  at  the  hearing  indicated 
that  new  product  development  is  the 
most  promising  avenue  for  the  egg 
industry;  yet  very  few  egg  producers  are 
able  to  support  or  engage  in  significant 
or  successhil  research  and  development 
activities.  Because  of  the  public's  ever- 
changing  lifestyle  geared  toward  easier- 
to-prepare  food  items,  it  becomes  all  the 
more  important  to  respond  to  this 
marketing  challenge.  With  the 
additional  funds  that  may  be  allocated 
in  this  area  by  the  proposed  order,  new 
product  development  has  the  potential 
for  increasing  sales  for  egg  products 
both  domestically  and  abroad. 

The  AEB  has  provided  funding  to 
States  and  regions  on  a  cooperative 
basis  since  the  program  began.  Evidence 
was  introduced  concerning  State  and 
regional  egg  promotion  programs 
currently  in  existence  and  the  positive 
e^ect  of  such  programs  under  the 
present  order  because  State  funds  are 
matched  by  AEB  funds  for  specific 
projects.  In  addition,  the  national, 
regional,  and  State  programs 
complement  each  other  through  the 
distribution  given  by  States  of  materials 


developed  by  AEB.  Several 
representatives  of  State  and  regional 
promotion  organizations  testified  in 
support  of  the  proposed  national 
research  and  promotion  program.  Those 
representatives  testified  as  to  the  need 
for  effective  State  and  regional 
programs  which  would  support  a 
national  effort.  They  specifically 
supported  the  proposed  order  provision 
which  would  provide  that  15  percent  of 
monies  collected,  less  administrative 
expenses,  would  be  allocated  back  to 
State  and  regional  programs  on  a 
proportionate  basis. 

Under  the  AEB  program,  producers 
are  eligible  to  receive  refunds.  The 
percentage  of  monies  collected  which 
are  refunded  has  increased  in  the  past 
several  years,  up  to  43  percent  at  the 
end  of  1965.  The  record  contains  some 
discussion  about  the  mandatory 
requirement  for  paying  assessments 
under  the  order  as  compared  with  the 
voluntary  AEB  program.  Several 
witnesses  referred  to  the  "free  rider 
syndrome"  in  the  AEB  program;  i.e., 
producers  who  request  refunds  are 
receiving  the  same  benefits  of 
advertising,  research,  and  promotion 
programs  as  are  the  producers  who  do 
not  refund,  creating  an  inequity  in  cost/ 
benefits.  These  witnesses  who  were 
primarily  producers  testified  in  support 
of  the  proposed  order  provisions  in 
which  no  refunds  of  assessments  would 
be  authorized.  Therefore,  sufficient 
funding  would  be  available  for  these 
programs. 

Concerns  of  opponents  to  the  research 
and  promotion  program  came  primarily 
from  food  manufacturers  and  other 
users  of  eggs  in  further  processed 
products  who  voiced  no  objection  to  the 
egg  industry  promoting  "table  grade 
eggs,"  but  argued  that  they  are  better 
equipped  and  more  knowledgeable 
themselves  in  promoting  egg  products 
and  developing  products  using  eggs. 
They  asserted  that  assessments  would 
be  passed  on  to  processors  and  on  to 
consumers  in  increased  prices  for  their 
products.  However,  there  was  no 
evidence  indicating  the  extent  to  which 
this  pass  forward  might  occur.  Other 
opponents,  including  producers,  pointed 
out  that  voluntary,  individual  brand 
promotions  are  most  effective,  citing  as 
an  example  the  success  of  the  broiler 
industry  in  developing  and  promoting 
their  products.  However,  the  evidence 
did  not  indicate  whether  a  majority  of 
egg  producers  had  the  ability  to  engage 
in  such  individual  promotion  or  new 
product  programs  at  the  individual  firm 
level  or  that  such  efforts  would  have  an 
impact  on  national  consumption. 
Further,  record  evidence  shows  that 
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generic  promotion  is  designed  to 
increase  aggregate  demand,  so  the  entire 
industry  would  benefit  and.  in  fact, 
some  research  shows  that  generic  and 
brand  promotions  complement  each 
other. 

Evidence  indicates  that  there  is  a 
great  potential  for  increasing 
consumption  for  eggs,  spent  fowl,  and 
products  thereof  through  the  proposed 
research  and  promotion  program. 
Further,  there  was  no  indication  in  the 
testimony  or  briefs  filed  that  the 
proposed  program  would  be  in  conflict 
with  the  Dietary  Guidelinea  for 
Americans,  U.S.  Department  of 
Agriculture/U.S.  Department  of  Health 
and  Human  Services,  Home  and  Garden 
Bulletin  No.  232,  Second  Edition.  1985. 
Research  activities  authorized  under  the 
order  would  provide  consumers  with  up- 
to-date  information  regarding  the 
nutritional  attributes  of  eggs.  In 
addition,  expansion  of  markets  and  the 
development  of  new  products  would  be 
beneficial  to  the  future  of  the  egg 
industry. 

There  was  evidence  that  funds  to 
finance  advertising,  research,  consumer 
information,  and  promotion  programs 
must  be  obtained  by  the  egg  industry 
through  a  structure  such  as  contained  in 
the  proposed  order  to  assure  mandatory 
industry-wide  participation  and 
suHlcient  income  on  a  regular  basis  to 
finance  these  programs. 

Therefore,  it  is  concluded  that  the 
record  evidence  supports  the  need  for 
the  research,  promotion,  and  consumer 
education  programs  for  eggs  and  spent 
fowl  and  products  thereof  and  that  the 
order  would  effectuate  the  declared 
policy  of  the  Act. 

(3)  Specific  Terms  and  Provisions  of 
the  Order.  Certain  terms  are  used 
frequently  throughout  the  order.  These 
terms  are  defined  as  follows  to  clearly 
delineate  their  meaning  and  to  simplify 
the  subsequent  provisions  in  which  they 
are  used: 

(a)  "Secretary"  should  be  defined  to 
mean  the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or 
employee  of  the  United  States 
Department  of  Agriculture  who  is 
authorized  to  act  for  the  Secretary  with 
respect  to  administration  of  this  order. 
The  definition  has  been  modified  from 
that  contained  in  the  Notice  of  Hearing. 
This  change  is  nonsubstantive  and  is 
made  to  simplify  the  language  of  the 
definition. 

"Act"  should  be  defined  to  provide 
the  correct  statutory  citation  for  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended.  This  is  the  statute 
under  which  the  proposed  regulatory 
program  is  to  be  operative  and  avoids 


the  need  for  referring  to  the  citation 
throughout  the  order. 

The  term  "Egg  Marketing  Board" 
should  be  synonymous  with  "Board" 
and  should  be  defined  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  order.  The  Board  is 
authorized  by  the  Act  and  the  term 
"Board"  is  used  throughout  the  order  to 
avoid  the  necessity  of  repeating  the 
Board's  full  name  each  time  it  is  used. 
The  reference  to  §  994.35  has  been 
deleted  from  the  proposed  order  in  the 
Notice  of  Hearing  to  eliminate 
unnecessary  cross  referencing  in  the 
order  language. 

"Fiscal  period"  should  be  defined  as 
the  calendar  year  or  other  12-month 
period  that  may  be  recommended  by  the 
Board  and  approved  by  the  Secretary. 
This  would  provide  sufficient  flexibility 
to  authorize  the  Board,  with  approval  of 
the  Secretary,  to  set  the  beginning  of  the 
fiscal  period  on  the  date  most 
practicable  and  appropriate. 

The  definition  of  "person"  should  be 
defined  in  the  order  to  mean  any 
individual,  partnership,  corporation, 
association,  or  any  other  business  unit 
This  definition  conforms  with  the 
definition  set  forth  in  the  Act 

"Producer"  should  be  defined  in  the 
order  to  identify  the  person  owning  hens 
who  is  engaged  in  the  production  of 
commercial  eggs  from  such  hens.  A 
person  owning  less  than  10,000  laying 
hens  would  not  be  a  producer  under  the 
order.  In  addition,  producers  are  the 
persons,  as  defined  in  S  994.5,  who  will 
be  eligible  to  vote  in  any  referendum  on 
the  order  and  will  be  eligible  to  serve  on 
the  Board.  The  term  also  references  the 
eggs  which  will  be  subject  to 
assessment  under  S  994.61. 

Testimony  presented  at  the  hearing 
raised  concerns  as  to  how  the  definition 
of  producer  would  be  applied  to  those 
persons  who  should  properly  be 
determined  to  be  producers  imder  the 
order.  Because  of  the  varied  commercial 
relationships  entered  into  by  persons 
who  are  involved  in  the  production  of 
eggs,  it  was  noted  that  there  could  be 
difficulties  in  identifying  whether  one  or 
more  persons  would  be  a  producer 
under  the  order. 

The  proposed  definition  of  producer  is 
any  person  who  is  engaged  in  the 
production  of  commercial  eggs  and 
owns  10,000  or  more  laying  hens.  Person 
would  be  defined  as  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

Determining  who  is  a  producer  under 
the  order  is  of  importance  not  only  for 
voting  in  referenda  but  also,  under 
S  994.61  of  the  order,  assessments  are 
made  on  each  dozen  eggs  handled  which 
are  produced  by  producers.  In  addition. 


there  was  testimony  which  suggested 
that  contract  producers  should  be 
included  in  the  definition  of  producer 
and  that  all  independent  producers  who 
own  hens  and  have  housing  facilities 
should  be  excluded  fi-om  the  defmitlon 
of  producer  in  the  order. 

While  commercial  relationships  in  the 
egg  production  industry  may  be  varied 
and  examples  of  such  relationships  are 
numerous,  the  record  evidence  confirms 
that  in  any  possible  commercial 
relationsUp.  the  person  involved  in  the 
production  of  eggs  and  who  owns  the 
laying  hens,  regardless  of  whether  an 
individual,  partnership,  association, 
corporation,  or  other  business  unit 
should  be  defined  in  the  order  as  a 
"person"  and  should  be  considered  as 
one  producer. 

In  some  instances,  owners  of  hens 
enter  into  agreements  with  persons  who 
own  facilities  and  who  agree  to  house 
and  feed  the  hens  for  a  fixed  fee  and/or 
other  arrangement  Those  persons  who 
own  the  facilities  are  knowm  in  the 
industry  as  contract  producers.  Record 
evidence  indicates  that  the  contract 
relationships  between  such  persons  are 
diverse.  Testimony  indicates  that  there 
is  no  verifiable  data  with  regard  to  the 
number  of  contract  producers  or  the 
percent  of  total  production  represented 
by  contract  production.  Therefore,  the 
definition  of  producer  should  be  defined 
in  such  a  manner  as  to  clearly  identify 
who  is  a  producer.  It  is  clear  from 
testimony  that  the  intent  of  this 
definition  is  to  include  only  those 
persons  who  owm  laying  hens.  As 
defined,  a  producer  must  own  the  hens 
in  order  to  be  engaged  in  the  production 
of  eggs.  When  applied  to  a  contract 
producer  relationship,  the  person 
owning  the  hens  would  be  a  producer 
and  not  the  person  who  owns  the 
facilities.  Accordingly,  the 
recommendation  to  include  contract 
producers  in  the  definition  of  producer 
does  not  have  merit  and,  therefore,  the 
definition  of  producer  is  not  so  changed. 

Persons  who  are  engaged  in  the 
production  of  commercial  eggs  and  also 
own  less  than  10.000  laying  hens  would 
not  be  a  "producer"  under  the  order.  The 
definition  of  producer  should  be  defined 
so  that  these  small  producers  would  not 
be  directly  impacted  by  the  proposed 
order  and,  accordingly,  handlers  would 
not  be  subject  to  assessment  in  handling 
these  producers'  eggs.  This  exemption 
could  insulate  approximately  549  small 
producers  currently  paying  assessments 
to  AEB  and  who  own  laying  hens  in  the 
3,001  to  10,000  range  from  any  potential 
impact  of  the  order.  Evidence  indicates 
that  commercial  egg  production  from 
producers  with  less  than  10.000  hens 
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represents  a  very  small  proportion  of 
national  production.  Even  if  first 
handlers  were  subject  to  assessment  for 
these  producers'  eggs,  their  assessments 
would  not  be  a  significant  amount. 
However,  the  program  costs  and  the 
paperwork  involved  in  the  collection  of 
these  assessments  and  verification  from 
large  numbers  of  individual  transactions 
would  not  make  the  inclusion  of  these 
producers  in  the  definition  of  producer 
cost  effective.  On  the  other  hand,  the 
recommendation  to  exclude  all 
independent  producers  fiom  the 
definition  of  producer  would  have  the 
opposite  impact  in  the  order.  Egg 
production  by  independent  producers 
owning  10,000  or  more  laying  hens 
represents  such  a  significant  amount  of 
egg  production  that  to  exclude  them 
from  the  definition  of  producer  and  not 
subject  their  production  to  assessments 
would  deplete  funds  available  for 
programs  and  projects  to  such  an  extent 
as  to  render  the  national  research  and 
promotion  program  ineffective. 
Accordingly,  the  recommendation  to 
exclude  all  independent  producers  from 
the  definition  of  producer  does  not  have 
merit  and  the  definition  of  producer  is 
not  modified  to  include  such  a  change. 

The  term  "handle"  should  be  defined 
to  include  the  functions  performed  by 
the  persons  to  be  regulated  under  the 
order.  These  functions  include 
processing,  grading,  cartoning,  or 
purchasing  eggs  or  placing  eggs  in  the 
current  of  commerce  except  as  a 
common  carrier  of  eggs  owned  by 
another  person.  However,  to 
differentiate  between  the  functions  of 
handling  and  producing,  the  definition 
excludes  certain  activities  which  are 
customarily  producer  functions,  such  as 
washing,  packing  of  eggs,  or  a 
producer's  delivery  of  his/her  own  nest 
run  eggs. 

"Handler"  should  be  defined  in  the 
order  to  identify  the  persons  who  would 
be  subject  to  certain  recordkeeping 
requirements  provided  by  the  Board, 
and  who  would  have  the  responsibility 
for  paying  the  assessments  as  a  first 
handler  and  who  would  be  eligible  to 
serve  as  a  member  or  alternate  on  the 
Board.  Those  persons  performing 
producer  functions  only  would  not  be 
considered  handlers  under  the  order. 
However,  in  those  cases  where 
producers  are  also  functioning  as 
handlers,  such  persons  would  be 
handlers  under  the  order  to  the  extent 
that  they  were  engaged  in  the  handling 
of  eggs.  It  is  recognized  that  some  large 
users  of  eggs  in  food  products  would  be 
handlers  under  this  definition.  During 
the  hearing,  the  question  was  raised  as 
to  whether  processors  and  purchasers  of 


graded  eggs,  such  as  bakers, 
mayonnaise  manufacturers,  and  food 
service  companies,  would  qualify  as 
handlers  and  thus  be  eligible  to  serve  on 
the  Board,  even  though  they  were  not 
"first  handlers"  required  to  pay  the 
assessment.  The  testimony  was  not 
conclusive  with  respect  to  this  issue. 
Nor  was  the  number  or  identity  of 
persons  who  would  not  be  regulated 
under  the  order  as  "first  handlers"  made 
clear.  Nonetheless,  the  brief  filed  by  the 
proponents  suggested  that  handlers 
other  than  first  handlers  could  serve  on 
the  Board.  The  American  Bakers 
Association  opposed  the  order  and,  in 
their  brief,  recommended  that  if  the 
order  were  approved,  users  of  eggs 
should  be  eligible  to  serve  on  the  Board 
regardless  of  whether  they  were  "first 
handlers." 

Handlers  who  are  not  "first  handlers" 
subject  to  the  assessment  under  the 
order  may  be  represented  on  the  Board 
provided  they  are  nominated  by  a 
certified  organization  which  has  met  the 
criteria  required  for  certification  in 
S  094.70  and,  therefore,  no  change  in  the 
order  language  is  necessary. 

Testimony  indicated  that  there  should 
be  a  system  to  verify  first  handler  status 
so  that  eggs  would  be  assessed  only 
once.  It  was  pointed  out  that  AEB 
presently  has  the  ability  to  identify  first 
handlers  through  a  computerized 
collection  system  utilized  for  the  present 
order.  In  addition,  AEB  presently  has  the 
ability  to  identify  those  producers 
owning  3,001-10.000  hens  so  that  eggs 
produced  from  such  producers  would 
not  be  subject  to  assessment. 
Accordingly,  it  is  believed  that  the 
Board  would  be  capable  of  identifying 
first  handlers. 

The  term  "hatching  eggs"  should  be 
defined  as  eggs  intended  for  the  use  by 
egg  hatcheries  for  the  production  of 
baby  chicks.  Hatching  eggs  would  not 
be  subject  to  assessments  under  the 
order.  These  eggs  are  not  sold  as 
commercial  eggs  for  human  consumption 
either  in  shell  form  or  in  further 
processed  form.  Only  commercial  eggs 
are  subject  to  assessments.  However,  if 
hatching  eggs  are  at  any  time  sold  as 
commercial  eggs,  as  defined  in  %  994.11 
they  would  be  assessed  as  any  other 
commercial  eggs  covered  by  the  order. 

The  term  "hen  or  laying  hen"  was 
defined  in  the  Notice  of  Hearing  to 
identify  domesticated  female  chickens 
which  are  raised  primarily  for  the 
production  of  commercial  eggs.  A 
discussion  ensued  during  the  hearing  as 
to  whether  the  definition  should  be  tied 
to  a  specific  age;  i.e.,  18  weeks  as 
specified  in  the  proposal.  It  was  pointed 
out  that  15  years  ago  the  industry 


identified  a  laying  hen  as  one  at  least  22 
to  24  weeks  old.  Since  that  time,  the 
trend  has  been  toward  yoimger  laying 
hens.  The  definition,  therefore,  has  been 
modified  in  9  994.10  to  exclude  any 
reference  to  age  and  refers  instead  to  a 
sexually  mature  female  domesticated 
chicken  raised  primarily  for  the 
production  of  commercial  eggs. 

The  term  "commercial  eggs"  or  "eggs" 
should  be  synonymous  and  should  be 
defined  as  eggs  subject  to  assessment 
under  S  994.61.  It  is  clear  from  record 
evidence  that  the  intent  of  the  order  is  to 
assess  only  those  eggs  that  are 
commercially  produced  from 
domesticated  chickens  in  the  United 
States  and  which  are  sold  for  human 
consumption  either  as  eggs  or  further 
processed  eggs  into  dried,  frozen,  or 
liquid  eggs.  Record  evidence  indicates, 
however,  that  there  are  certain  eggs 
produced  in  the  United  States  which  are 
not  intended  for  human  consumption. 
These  eggs  were  identified  in  testimony 
as  eggs  from  primary  broiler-breeder 
flocks  or  broiler-breeder  flocks. 
Therefore,  the  definition  should  exclude 
these  eggs  from  the  term  "commercial 
eggs." 

The  definition  of  "egg  product"  should 
be  defined  to  mean  any  dried,  frozen  or 
liquid  eggs,  with  or  without  added 
ingredients,  excepting  products  which 
contain  eggs  only  in  relatively  small 
proportion  or  historically  have  not  been, 
in  the  judgment  of  the  Secretary, 
considered  by  consumers  as  products  of 
the  egg  food  industry.  The  definition  of 
"egg  products"  corresponds  with  the 
definition  as  it  appears  in  the  Egg 
Products  Inspection  Act  (21  U.S.C.  1031- 
1056). 

"Spent  fowl"  should  be  defined  to 
mean  those  hens  that  have  been  in 
production  of  commercial  eggs  but 
which  have  been  removed  from 
production  for  slaughter. 

"Products  of  spent  fowl"  should  be 
defined  to  mean  those  commercial 
products  which  are  produced  from  spent 
fowl. 

The  definition  "United  States"  which 
was  contained  in  the  Notice  of  Hearing 
included  all  50  States  of  the  United 
States.  The  Hawaii  Department  of 
Agriculture  expressed  strong  opposition 
to  inclusion  of  that  State  in  the  proposed 
order.  Also,  it  was  noted  that  separate 
legislative  authorities,  such  as  the  Egg 
Research  and  Consumer  Information 
Act.  do  not  include  Alaska  and  Hawaii. 
Record  evidence  confirms  that 
commercial  egg  production  is  a  part  of 
the  economy  of  all  50  States.  However, 
substantial  evidence  indicates  that 
Alaska  and  Hawaii  should  not  be 
included  in  the  proposed  order. 
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According  to  Poultry  Production  and 
Value:  1985  Summary.  USDA,  SRS,  April 
1986.  Hawaii's  share  of  national  egg 
production  was  only  0.32  percent  of  total 
egg  production  in  the  United  States, 
while  Alaska's  share  was  only  0.02 
percent.  Record  evidence  shows  that 
neither  State  ships  eggs  into  interstate 
or  foreign  conmierce.  hence,  eggs 
produced  in  each  State  are  consumed 
entirely  in  each  respective  State. 
Although  some  eggs  are  shipped  from 
the  mainland,  primarily  from  the 
western  area,  to  Alaska  and  Hawaii,  the 
amount  is  not  considered  significant. 
The  exclusion  of  Hawaii  and  Alaska  in 
the  proposed  order  would  not  have  a 
detrimental  effect  on  the  operation  of 
the  order.  Therefore,  it  is  found  that  the 
48  contiguous  States  represent  the 
smallest  regional  production  area  that  is 
practicable  and  consistent  with  carrying 
out  the  declared  policy  of  the  Act  and 
that  the  issuance  of  several  orders 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act. 

The  term  "marketing"  shoidd  be 
defined  as  the  sale  or  disposition  of 
commercial  eggs,  spent  fowl,  or  their 
products.  For  eggs,  this  term  would 
include  all  of  the  activities  that  occur 
from  the  time  they  are  produced  until 
they  or  their  products  are  sold  to  the 
ultimate  consumer. 

The  term  "promotion"  should  be 
defined  as  any  action  authorized  by  the 
Board  to  enhance  the  image, 
acceptability,  or  desirability  of  eggs  or 
spent  fowl  or  their  products.  Testimony 
noted  that  the  term  would  include, 
among  others,  sales  promotion, 
merchandising,  publicity,  constmier 
education,  market  research,  or  any  other 
related  activities.  Although  the  term  was 
defined  in  the  Notice  of  Hearing  to 
include  paid  advertising  for  eggs,  egg 
products,  spent  fowl,  and  products  of 
spent  fowl,  this  definition  is  modified  to 
limit  paid  advertising  to  eggs  and  egg 
products  as  authorized  by  the  Act 
Section  608c(8)(I)  of  the  Act  authorizes 
paid  advertising  for  eggs  and  egg 
products  and  not  spent  fowl  or  products 
thereof.  The  record  includes  evidence 
that,  with  respect  to  paid  advertising, 
funding  should  be  permitted  only  for 
generic  advertising  except  in  cases  of 
cooperative  advertising  whereby  eggs  or 
their  products  combine  with  a 
compatible  generic  or  branded  product 
to  share  the  advertising  message  and 
cost  Sections  994.50(b]  and  994.52(b)(3) 
provide  for  such  generic  advertising. 

"Research"  should  be  defined  to 
include  all  types  of  research  which 
would  enhance  the  image,  acceptability, 
or  desirability  of  eggs  or  spent  fowl  or 
their  products.  Testimony  indicated  that 


an  important  component  of  this  term  is 
nutrition  research;  however,  other  types 
of  research  could  include  activities 
normally  associated  with  promotional  or 
marketing  programs,  product  research, 
marketing  research,  packaging  research, 
and  consumer  opinion  attitude  research. 

The  definition  of  "consumer 
education"  should  be  defined  to  mean 
any  activity  which  would  communicate 
information  about  eggs  to  consumers. 
Testimony  indicated  that  such  activities 
could  include  the  development  of  recipe 
or  nutrition  information  brochures 
which  are  important  in  the  overall 
promotion  of  eggs  to  consumers. 

"Eligible  organization"  should  be 
defined  to  identify  those  organizations 
which  would  be  eligible  to  nominate 
producers  and  handlers  to  the  Board. 
The  term  includes  any  organization, 
association,  or  corporation  which 
represents  egg  producers  and/or 
handlers  of  any  egg  producing  area  of 
the  United  States  and  certified  by  the 
Secretary  pursuant  to  S  994.70. 

(b)  Record  evidence  shows  that  an 
administrative  agency,  to  be  known  as 
the  Egg  Marketing  Board,  should  be 
established  to  administer  the  order.  In 
the  Notice  of  Hearing,  S  994.35  through 
S  994.45  covered  the  estabhshment, 
maintenance,  composition,  procedures, 
powers,  duties  and  operation  of  the 
Board.  The  need  for  these  provisions  is 
supported  by  record  evidence.  The 
Notice  of  Hearing  provided  that  the 
Board  would  be  composed  of  21 
producer  and  handler  members  and  21 
alternates.  Three  of  the  21  members 
were  designated  as  at-large  producer 
and  handler  members  on  the  Board.  The 
Agricultural  Marketing  Service  proposed 
in  the  Notice  of  Hearing  that  one  of  the 
three  at-large  positions  be  designated 
for  a  public  member  to  represent 
consumer  interests.  The  addition  of  a 
public  member  was  adopted  by  the 
proponents  at  the  hearing.  However,  in 
order  to  retain  the  three  at-large 
positions  on  the  Board,  the  proponents 
proposed  at  the  hearing  that  an  increase 
be  made  in  total  Board  membership  to 
22  members  and  22  alternates.  The 
Board's  composition,  therefore,  would 
include  18  producer  and  handler 
members  and  18  alternates  who  would 
be  nominated  by  certified  organizations 
and  appointed  by  the  Secretary  in 
accordance  with  S  994.37.  In  addition, 
three  at-large  producer  and  handler 
members  and  their  alternates  would  be 
appointed  by  the  Secretary  fiom 
nominations  submitted  by  the  Board,  as 
prescribed  in  i  994.37(f)  of  the  proposed 
order.  A  public  member  and  alternate 
should  be  appointed  by  the  Secretary 
from  nominations  submitted  by  the 


Board  or  at  his  discretion.  The 
proponents  also  proposed  at  the  hearing 
that  the  order  be  amended  to  provide 
that  at-large  members  be  nominated  by 
the  Board  in  such  a  manner  as  to 
consider  any  representation  imbalances, 
particularly  relating  to  size,  that  might 
occur.  These  modifications  have  merit 
Accordingly.  SS  994.35  and  994.37  have 
been  amended  to  include  these 
modifications.  Also,  miscellaneous,  non- 
substantive changes  have  been  made  to 
SS  994.35  through  994.38  and  SS  994.41 
and  994.43  for  consistency  and 
simplicity  of  order  language. 

The  terms  of  office  for  Board  members 
and  their  alternates  should  be  for  terms 
of  3  years.  A  3-year  term  would  provide 
Board  members  sufficient  time  to 
develop  their  expertise  and  apply  their 
talents  to  the  maximum  benefit  of  the 
Board.  The  initial  terms  for  producer 
and  handler  members  and  their 
alternates,  including  at-large  positions, 
should  be  staggered  to  avoid  the  Board 
members'  terms  expiring  at  the  same 
time.  To  accomplish  this,  the  initial 
appointments  for  the  21  producer  and 
handler  members  and  alternates  should 
be  for  seven  members  to  a  3-year  term, 
seven  members  to  a  2-year  term.  €md 
seven  members  to  a  1-year  term. 
Testimony  indicated  that  the  pubhc 
member's  initial  term  should  be  2  years 
and  such  provision  has  been  added  to 
S  994.36  of  the  order. 

Nominations  for  the  18  producer  and 
handler  Board  members  representing 
each  of  the  six  geographic  areas  as 
specified  in  the  order  should  be 
submitted  to  the  Secretary  by  eligible 
organizations  or.  if  the  Secretary 
determines  that  a  substantial  number  of 
producers  or  handlers  are  not  members 
of  an  eligible  organization  or  that  their 
interests  are  not  represented,  then  from 
nominations  made  by  producers  and 
handlers  in  the  manner  authorized  by 
the  Secretary. 

Where  there  is  more  than  one  eligible 
organization,  association,  or  cooperative 
within  each  geographic  area,  they  may 
caucus  for  the  purpose  of  jointly 
nominating  two  qualified  persons  for 
each  member  and  for  each  alternate 
member  to  be  appointed.  If  joint 
agreement  is  not  reached  with  respect  to 
any  nominations,  or  if  no  caucus  is  held 
within  a  defined  geographic  area,  each 
eligible  organization,  association,  or 
cooperative  may  submit  to  the  Secretary 
a  nomination  for  each  appointment  to  be 
made. 

For  the  initial  Board,  nominations  for 
the  18  producer  and  handler  members 
should  be  submitted  by  eligible 
organizations  to  the  Secretary  v\rithin  60 
days  following  approval  of  the  order  by 
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referendum.  Section  994.37  in  the  Notice 
of  Hearing  provided  for  a  30-day  period 
of  time  for  this  process.  However,  it  is 
determined  that  a  30-day  period  of  time 
is  not  reasonable  for  the  Department  to 
review  and  approve  requests  for 
certification  of  organizations  under 
§  994.70  and  for  the  submission  of 
nominations  by  these  organizations  as 
provided  in  §  994.37(a).  Therefore,  a 
time  period  of  60  days  is  included  in 
§  994.37(a). 

Upon  appointment  of  the  initial  18 
Board  members  representing  the  six 
geographic  areas  these  Board  members 
should  nominate  and  submit  to  the 
Secretary  for  approval  the  initial 
appointment  of  three  additional 
producer  and  handler  members  of  the 
Board  representing  at-large  positions  on 
the  Board  and  their  alternates  for  such 
positions.  As  discussed  previously,  in 
making  nominations  for  these  three  at- 
large  positions,  the  Board,  to  the  extent 
practicable,  should  consider 
representative  composition  of  the  Board 
appointments  already  made,  particularly 
the  size  of  members  already  appointed. 
While  no  time  period  is  specified  in  the 
order  for  these  initial  nominations  for 
at-large  positions,  it  is  anticipated  that 
the  Board's  nominations  will  be 
submitted  to  the  Secretary  as  soon  aa 
practicable. 

Following  establishment  of  the  initial 
Board,  nominations  for  subsequent 
Board  members  and  alternates, 
including  the  at-large  positions,  should 
be  submitted  to  the  Secretary  not  less 
than  60  days  prior  to  the  expiration  of 
the  term  of  members  and  alternates 
previously  appointed  to  the  Board. 

Testimony  indicated  that  the  Board 
members  and  alternates  should  not 
serve  more  than  two  consecutive  3-y?ar 
terms.  Renewal  of  a  Board  member's  or 
alternate's  term  of  ofTice  may  be  in  the 
best  interests  of  the  industry  in  some 
situations;  however,  limiting  members  to 
not  more  than  two  consecutive  3-year 
terms  would  assure  the  industry  of  a 
broader  mix  of  leadership  and  ideas. 
Nonetheless,  it  should  be  possible,  after 
serving  two  consecutive  3-year  terms, 
for  Board  members  to  serve  as 
alternates  or  alternates  to  serve  as 
members.  Testimony  at  the  hearing  also 
indicated  that  members  and  alternates 
appointed  for  initial  terms  of  less  than  3 
years  would  not  be  prohibited  from 
serving  two  3-year  consecutive  terms. 

Representation  on  the  Board  for  the  18 
members  who  are  not  at-large  members 
or  who  do  not  represent  the  public 
should  be  on  a  geographic  basis. 
Testimony  indicated  that  the  geographic 
areas  should  duplicate  the  current 
designation  of  areas  and  production 
percentages  currently  in  effect  for  the 


AEB.  The  designated  geographic  areas, 
therefore,  should  provide  approximate 
representation  on  the  Board  on  the  basis 
of  proportion  of  eggs  produced  in  those 
areas  to  the  total  U.S.  egg  production, 
excluding  Alaska  and  Hawaii.  This  is 
reflected  in  the  latest  analysis 
conducted  by  the  A£fi  and  the 
Department  in  1984. 

Based  on  record  evidence,  the  order 
should  specify  in  S  994.37(d)  six 
geographic  areas  composed  of  the 
various  States  as  follows: 

Area  1  (North  Atlantic  States) 
consisting  of  Vermont,  New  Hampshire, 
Maine,  Massachusetts,  Connecticut, 
Rhode  Island.  New  York,  Pennsylvania. 
New  Jersey.  Delaware.  Maryland,  and 
the  District  of  Columbia;  Area  2  (South 
Atlantic  States)  consisting  of  Virginia, 
West  Virginia,  North  Carolina.  South 
Carolina.  Georgia,  and  Florida:  Area  3 
(East  North  Central  States)  Ohio. 
Indiana.  lUinois,  Michigan,  and 
Wisconsin;  Area  4  (West  North  Central 
States)  Minnesota.  Iowa.  Missouri, 
North  Dakota.  South  Dakota.  Nebraska, 
and  Kansas:  Area  5  (South  Central 
States)  Kentucky,  Tennessee,  Alabama, 
Mississippi,  Arkansas,  Louisiana, 
Oklahoma,  and  Texas:  and  Area  6 
(Western  States]  Montana,  Wyoming, 
Colorado,  New  Mexico,  Arizona,  Utah, 
Nevada.  Idaho,  Washington,  Oregon, 
and  California. 

The  States  of  Alasks  and  Hawaii  were 
included  in  geographic  area  6  in  the 
Notice  of  Hearing.  However,  these 
States  are  not  included  in  the  proposed 
order  as  stated  earlier  in  this  document 
The  exclusion  of  Alaska  and  Hawaii 
does  not  otherwise  affect  the  geographic 
area  determination  or  the  number  of 
members  and  alternates  to  be  appointed 
in  any  of  the  six  geog''aphic  areas. 

The  order  should  provide  for  the 
following  number  of  members  of  the 
Board  and  an  equal  number  of  alternate 
members:  North  Atlantic — 3,  South 
Atlantic— 3.  East  North  Central— 3. 
West  North  Central— 2.  South  Central— 
3,  and  Western — 4.  This  distribution  is 
reflective  of  the  following  approximate 
percentages  of  total  U.S.  egg  production 
in  each  area:  North  Atlantic — 17 
percent.  South  Atlantic — 17  percent. 
East  North  Central — 17  percent.  West 
North  Central — 12  percent.  South 
Central — 18  percent,  and  Western — 19 
percent. 

In  view  of  past  and  potential  future 
shifts  of  egg  production  from  State  to 
State  and  between  areas,  the  order 
should  provide  for  a  mandatory  review 
by  the  Board,  at  least  every  5  years,  of 
egg  production  by  geographic  area  to 
determine  (1)  whether  the  areas  should 
be  redefined,  and  (2)  whether  the 
number  of  Board  members  and  their 


alternates  needs  changing  so  that 
representation  is  as  balanced  as  is 
practicable.  The  number  of  members  for 
each  area  should  be  determined  by 
dividing  the  total  volume  of  eggs 
produced  in  the  United  States  for  the 
calendar  year  previous  to  the  date  of 
review  by  18,  which  provides  a  factor  of 
volume  of  eggs  per  member  and  then 
dividing  the  total  volume  of  eggs  for 
each  area  by  such  factor.  Any 
reapportionment  of  geographic  areas  or 
modification  of  membership  resulting 
from  such  review  should  be  submitted  to 
the  Secretary  for  approval. 

Testimony  indicated  that  persons 
selected  by  the  Secretary  as  Board 
members  and  alternates  should  Hie  a 
written  acceptance  promptly  after  being 
notified  of  their  selection.  Such 
acceptance  should  reflect  an  agreement 
to  (1)  participate  actively  on  the  Board, 
(2)  disclose  any  position  held  in  any 
organization  that  has  a  contractual 
relationship  with  the  Board,  and  (3) 
withdraw  h'om  voting  on  matters  before 
the  Board  where  such  membership  as  an 
officer  or  board  member  capacity  is  in 
any  organization  which  proposes  to 
contract  with  the  Board.  However, 
members  who  are  not  officers  or  board 
members  of  nonprofit  industry 
organization  shotild  be  permitted  to 
vote.  Testimony  emphasized  the 
importance  of  obtaining  preliminary 
assurances  from  prospective  candidates, 
through  the  nomination  process,  that 
they  would  be  willing  to  accept  the 
terms  of  the  agreement  to  serve  on  the 
Board,  which  is  reflected  in  S  994.38 
regarding  a  nominee's  agreement  to 
serve  on  the  Board. 

The  procedure  for  conducting 
meetings  of  the  Board  should  conform 
with  the  by-laws  to  be  adopted  by  the 
Board.  However,  such  matters  as  the 
method  of  voting  and  quorum 
requirements  should  be  set  forth  in  the 
order. 

The  order  should  provide  that  any 
action  taken  by  the  Board  require  the 
concurrence  of  a  majority  of  the  votes 
cast.  Fifteen  members  of  the  Board 
should  constitute  a  quorum  at  any 
assembled  meeting  of  the  Board,  and 
any  action  of  the  Board  should  require 
the  concurring  votes  of  at  least  eight 
members.  The  Notice  of  Hearing 
provided  in  S  994.39(a)  that  11  members 
would  be  necessary  for  a  quorum. 
Proponents  proposed  the  change  from  11 
to  15  at  the  hearing  in  the  interest  of 
requiring  a  larger  representation  for 
Board  meetings.  This  change  has  merit 
and  is  incorporated  into  the  order. 

At  any  assembled  meeting,  all  votes 
should  be  cast  in  person.  The  Board 
should  be  authorized,  however,  to  vote 
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by  telephone,  telegraph,  or  other  means 
of  communication  for  expediency.  Any 
vote  cast  by  telephone  should  be 
confirmed  promptly  in  writing  to  provide 
a  written  record  of  such  votes. 

In  the  event  a  vacancy  occurs,  due  to 
death,  removal,  resignation,  or 
disqualification  of  any  producer  or 
handler  member  or  alternate  member,  a 
successor  should  be  appointed  from  the 
most  recent  list  of  nominations  from  the 
geographic  area  concerned.  If  necessary, 
nominations  could  also  be  made  in 
accordance  with  the  procedures 
established  in  the  order  for  original 
nominations.  Section  994.40  is  modified 
to  clarify  the  nomination  procedure 
when  a  vacancy  occurs  for  members 
and  alternates  representing  the  six 
geographic  areas,  the  at-large  positions, 
and  the  public.  A  public  member  or 
alternate  vacancy  should  be  filled  from 
nominations  submitted  by  the  Board  or 
by  the  Secretary  at  his  discretion.  It 
should  be  unnecessary  to  fill  any 
unexpired  term  for  any  member  or 
alternate  of  6  months  or  less. 

The  order  should  provide  that  an 
alternate  member  shall  be  selected  for 
each  member  of  the  Board.  Each 
alternate  selected  should  have  the  same 
qualifications  for  membership  as  the 
member.  There  could  be  occasions  when 
a  Board  member  is  unable  to  attend  a 
meeting  or  meetings  when  members  are 
absent  Moreover,  in  the  event  of  death, 
removal,  resignation,  or  disqualification 
of  a  member,  the  alternate  should  act 
until  a  new  member  is  nominated  and 
selected  by  the  Secretary. 

The  order  should  provide  that  no 
member  of  the  Board,  or  any  alternate, 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever  to  any  person 
for  errors  in  judgment  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
of  such  member  or  alternate  in 
performance  of  his/her  duties,  except 
for  acts  of  willful  misconduct  gross 
negligence,  or  those  which  are  criminal 
in  nature. 

The  order  should  provide  that  Board 
members,  and  alternates  when  acting  as 
members,  shall  be  reimbursed  for  out-of- 
pocket  expenses  necessarily  incurred  in 
the  performance  of  their  duties.  Record 
evidence  supported  a  further  provision 
for  the  establishment  of  compensation  at 
a  rate  to  be  determined  by  the  Board 
and  approved  by  the  Secretary. 
Testimony  indicated  that  a  specific  rate 
should  not  be  included  in  the  order  so 
that  any  changes  in  the  rate  could  be 
made  by  the  Board  and  approved  by  the 
Secretary  without  the  need  for  a 
referendum.  The  order  should  also 
jsermit  actual  expenses  and 
compensation  where  specifically 


authorized  for  alternates, 
notwithstanding  that  the  Board 
members  for  whom  they  serve  as 
alternates  also  attend  meetings. 

The  Board  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  608c(7)(C)  of  the  Act.  Such 
powers  are  necessary  to  enable  an 
administrative  agency  of  this  character 
to  function  properly  under  the  order. 
Thus,  the  Board  is  given  the  power  to 
administer  the  order;  to  issue  rules  and 
regulations  to  effectuate  the  order  to 
investigate  and  report  violations:  and  to 
recommend  amendments  to  the  order. 

The  Board's  duties,  as  set  forth  in  the 
order,  are  necessary  for  the  discharge  of 
its  responsibilities.  These  duties  are 
generally  similar  to  those  specified  for 
administrative  agencies  under  other 
programs  of  this  nature,  the  necessity  of 
which  is  supported  by  record  evidence. 
The  Board  should  meet  and  organize 
and  select  from  among  its  members  a 
chairman  and  such  officers  as  may  be 
necessary.  Testimony  from  proponents 
strongly  recommended  that  terms  of 
Board  officers  should  not  exceed  1  year 
and  should  be  limited  to  two 
consecutive  terms  in  the  same  office. 
Although  the  order  language  was  not 
modified  by  proponents  in  this  regard, 
such  provision  would  be  appropriate  for 
inclusion  in  the  bylaws  of  the  Board. 

The  Board  should  adopt  such  rules 
and  bylaws  with  the  approval  of  the 
Secretary,  for  its  conduct  as  it  may 
deem  advisable.  The  Board  also  should 
be  authorized  to  appoint  such 
committees  and  subconrniittees  from 
Board  membership,  as  necessary,  and 
appoint  individual  consultants  or  groups 
of  knowledgeable  persons  who  can 
provide  special  expertise  to  the  Board  in 
administering  its  programs. 

The  Board  should  serve  as 
intermediary  between  £uiy  concerned 
parties  and  the  Secretary,  thus 
alleviating  the  necessity  for  involvement 
of  the  Secretary  in  issues  more 
appropriately  resolved  at  the  Board 
level.  However,  any  unresolved  issues 
should  be  reported  to  the  Secretary. 

The  Board  should  keep  minutes,  books 
and,  records  which  will  clearly  reflect 
all  of  its  acts  and  transactions.  Upon 
request  the  Board  should  provide 
information  to  the  Secretary  from  such 
documents.  In  addition,  the  Board 
should  give  the  same  notice  of  meetings 
of  the  Board  and  committees  to  the 
Secretary  as  is  given  to  members  so  that 
representatives  of  the  Secretary  may 
attend  such  meetings.  These  provisions 
are  necessary  so  that  the  Secretary  is 
able  to  perform  oversight 
responsibilities. 

Since  day-to-day  activities  of  the 
Board  cannot  be  performed  by  Board 


members,  another  duty  of  the  Board 
should  be  to  employ  such  persons  as  the 
Board  deems  necessary  and  to 
determine  the  compensation  and  define 
the  duties  of  each.  The  Board  should 
also  take  steps  to  protect  the  handling  of 
Board  funds  through  fidelity  bonds. 

The  Board  must  maintain  records  of 
its  activities  and  disbursement  of  funds. 
Accordingly,  it  should  maintain  books 
and  records  and  prepare  and  submit  to 
the  Secretary  such  reports  from  time  to 
time  as  may  be  required  for  appropriate 
accounting  with  respect  to  the  receipt 
and  disbursement  of  funds  entrusted  to 
the  Board. 

To  enable  the  Board  and  all  persons 
paying  assessments  to  plan  accordingly, 
the  Board  should  prepare  and  submit  to 
the  Secretary  for  approval  a  budget  on  a 
fiscal  year  basis  of  its  anticipated 
expenses  in  the  administration  of  the 
order,  including  probable  costs  of  all 
programs  or  projects.  The  Board  must 
delay  funding  any  project  until  adequate 
funds  have  been  collected.  However,  the 
Board  should  begin  as  soon  as 
practicable  to  develop  programs  and 
projects  and  enter  into  contracts  or 
agreements  with  national,  regional,  or 
State  egg  organizations  or  other 
organizations  or  other  entities,  as 
appropriate.  Such  contracts  or 
agreements  would  be  subject  to  the 
approval  of  the  Secretary,  and  would 
provide  for  the  development  and 
execution  of  programs  or  projects  of 
research,  product  development 
advertising,  promotion,  or  education, 
and  the  payment  of  the  cost  thereof  with 
funds  collected  pursuant  to  the  order. 
The  Board  should  further  estabhsh 
procedures  under  which  such  proposals 
may  be  submitted,  including  submission 
of  projects  together  with  budgets 
showing  estimated  costs,  and  the  right 
of  the  Secretary  or  employees  of  the 
Board  to  audit  the  records  of  the 
contracting  party.  Notwithstanding  the 
Board's  authority  to  enter  into 
contractual  arrangements  with  other 
entities,  the  Board  should  be  authorized 
to  recommend  to  the  Secretary  plans 
and  projects  developed  on  its  own 
initiative. 

To  provide  an  accounting  of  funds 
received  and  spent  the  Board  should 
cause  its  books  to  be  audited  by  a 
certified  public  accountant  at  the  end  of 
each  fiscal  period  and  submit  a  copy  of 
each  audit  to  the  Secretary.  A  copy 
should  also  be  made  available  at  the 
principal  office  of  the  Board  for 
inspection  by  producers  and/or 
handlers.  However,  it  is  determined  that 
information  of  a  confidential  nature 
should  be  removed  from  the  report,  and 
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S  994.45(h)  of  the  order  is  changed 
accordingly. 

With  the  approval  of  the  Secretary, 
the  Board  should  invest,  pending 
disbursement  pursuant  to  a  plan  or 
project,  funds  collected  through 
assessments  pursuant  to  §  994.61  in 
obligations  of  the  United  States 
Government  or  any  agency  thereof,  in 
any  interest-bearing  account  or 
certiHcate  of  deposit  of  a  bank  that  is  a 
member  of  the  Federal  Reserve  System, 
or  in  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States  Government:  and  to  receive  and 
evaluate,  or.  on  its  own  initiative. 
develop  and  budget  for  plans  or  projects 
to  promote  the  use  and  consumption  of 
eggs,  egg  products,  spent  fowl,  or 
products  of  spent  fowl,  as  well  as 
projects  for  egg  research  and  consumer 
education  and  to  make 
recommendations  to  the  Secretary 
regarding  such  proposals.  Section  994.45 
(k)  has  been  modified  to  specify  that 
late  payment  charges  provided  in 
S  994.64  may  also  be  invested  as  well  as 
assessments. 

Testimony  at  the  hearing  indicated 
that  as  part  of  the  communication 
program  to  keep  egg  producers, 
handlers,  and  the  public  properly 
advised,  the  Board  should  make  at  least 
an  annual  report  available  of  the 
activities  carried  out  and  provide  an 
accounting  of  funds  received  and 
expended.  This  provision  has  merit  and 
is  consistent  with  provisions  in  other 
orders.  Accordingly,  a  new  paragraph 
(m)  has  been  added  to  S  994.45. 

(c)  The  Board  should  have  the 
authfority  to  determine  the  type  of 
advertising,  research,  consumer 
education,  and  promotion  activities  to 
be  undertaken  and  it  should  have  the 
responsibility  for  initiating  and 
recommending  to  the  Secretary  the 
establishment  of  any  plans  or  projects 
authorized  under  the  Act  for  eggs,  egg 
products,  spent  fowl,  or  products 
thereof.  These  provisions  appear  in 
S  994.50  and  are  supported  by  record 
evidence.  Such  plans  or  projects  could 
include,  among  others,  developing 
existing  and  new  markets  and 
expanding  markets  outside  the  United 
States  as  well  as  developing  new  uses 
for  eggs,  spent  fowl,  and  their  products. 
Since  it  is  not  possible  to  anticipate  all 
the  promotion,  research,  and  consumer 
information  activities  that  may  be 
needed,  the  authority  should  be  broad 
and  flexible  to  enable  the  Board  to  use 
the  most  efTicient  and  effective  methods 
of  carrying  out  its  objectives.  The  Board 
may  develop  programs  and  projects  on 
its  own  initiative  or  contract  with  other 


organizations  with  approval  of  the 
Secretary. 

No  advertising  or  promotion  program 
shall  use  false  or  unwarranted  claims  or 
use  unfair  or  deceptive  acts  or  practices 
regarding  competing  products.  The 
record  evidence  is  clear  that  only 
generic  promotion  and  advertising  will 
be  permitted  since  this  would  be  a 
national  program  of  benefit  to  all 
producers  and  handlers.  However,  as 
stated  previously,  cooperative 
advertising  could  be  permitted  whereby 
eggs  or  egg  products,  combine  with  a 
compatible  generic  or  brand  product 
other  than  eggs  or  egg  products  to  share 
the  advertising  message  and  cost. 

Testimony  at  the  hearing  was  that  a 
provision  should  be  included  in  the 
order  for  a  periodic  evaluation  of  the 
promotion  programs  implemented  under 
the  authority  of  the  order.  It  was  pointed 
out  that  such  evaluation  would  benefit 
the  Board  and  protect  the  interests  of 
egg  handlers  and  producers  as  well  as 
the  public.  This  recommendation  has 
merit  and,  accordingly,  has  been  added 
as  paragraph  (c)  to  S  994.50  to  provide 
that  an  evaluation  shall  be  arranged  and 
funded  by  the  Board  at  least  once  every 
3  years.  Additionally,  S  994.50  has  been 
reformatted  for  consistency  with  other 
sections  of  the  order. 

The  record  evidence  supports  the 
need  for  funding  for  research  projects 
involving  diet  and  health  issues  and 
development  of  new  products  and  new 
uses.  To  assure  that  funds  would  be 
available  for  these  two  programs,  the 
order  should  set  minimum  percentages 
of  5  percent  of  assessments  collected  for 
each  program,  less  projected  expenses. 
Although  there  was  some  concern 
expressed  at  the  hearing  that  the 
minimum  percentages  would  be 
interpreted  as  maximums,  the  record 
indicates  that  there  is  strong  support  for 
funding  at  levels  above  5  percent. 
Subject  to  approval  of  the  Secretary,  the 
Board  should  have  the  discretion  to 
increase  that  amount. 

The  record  evidence  includes 
considerable  information  about  State 
and  regional  promotion  programs  which 
are  funded  at  various  rates  either  on  a 
voluntary  or  mandatory  basis. 
Testimony  from  several  State  and 
regional  promotion  organizations  cited 
the  compatibility  of  these  programs  and 
those  of  the  AEB.  Because  of  the 
effectiveness  of  the  cooperative  funding 
program,  the  number  of  State  promotion 
organizations  receiving  cooperative 
funds  from  the  AEB  increased  from  17  in 
1978  to  39  5  years  later.  To  encourage 
States  and  regions  to  continue  and 
enlarge  upon  their  programs,  the  order 
should  specify  that  15-percent,  less 


expenses,  be  allocated  to  qualified  State 
or  regional  egg  promotion,  research,  or 
consumer  education  programs.  This  15 
percent  allocation  should  be 
proportionate  to  the  amount  of 
assessments  collected  from  the  area  in 
which  the  program  operates. 

The  record  indicates  that  brown  egg 
production  represents  a  small  segment 
of  total  national  production.  However, 
there  is  a  high  concentration  of  brown 
egg  production  in  the  New  England 
States,  and  there  is  some  brown  egg 
production  in  other  geographic  areas. 
Testimony  noted  that  brown  eggs  are 
distinguished  from  white  eggs  only  by 
shell  color.  Testimony  further  pointed 
out  that  brown  egg  producers  in  the  New 
England  States  currently  fund,  on  a 
voluntary  basis,  a  brown  egg  advertising 
program  which  has  been  effective  in 
that  area. 

While  there  is  no  evidence  in  the 
record  that  would  demonstrate  the  need 
for  a  separate  marketing  order  for 
brown  eggs,  based  upon  testimony  at 
the  hearing,  the  order  should  provide 
that  a  procedure  be  developed  to  ensure 
that  programs  for  brown  eggs  are 
included  at  a  level  equal  to  the  funding 
attributable  to  brown  egg  assessments. 
The  order  should  also  provide  that  the 
Board  may  contract  with  brown  egg 
organization(s)  for  the  purpose  of 
developing  and  conducting  programs  for 
brown  eggs.  In  so  doing,  the 
organization  would  be  required  to  meet 
the  same  contractual  terms  as  specified 
in  S  994.45(i)  with  respect  to  developing 
plans  or  projects  with  attendant 
budgets,  maintaining  records,  and 
submitting  reports.  Section  994.51(d)  has 
been  modified  to  clarify  the  language  of 
the  provision.  Funding  for  any  such 
brown  egg  organization  should  be  based 
on  the  proportion  of  funds  received  from 
brown  egg  production  less 
administrative  expenses  and  less  the  15 
percent  allocated  to  any  State  in  the 
predominately  brown  egg  area.  Record 
evidence  supports  inclusion  of  this 
provision  in  S  994.51(d).  Although  there 
was  some  concern  expressed  about 
whether  assessments  from  brown  eggs 
could  be  accounted  for  separately,  it 
was  pointed  out  that  a  computerized 
system,  such  as  that  presently  used  by 
the  AEB  for  tracking  producers  and 
production,  could  identify  assessments 
attributable  to  brown  eggs. 

As  stated  earlier,  evidence  indicates 
that  there  are  many  State  and  regional 
organizations  which  presently  conduct 
egg  promotion,  research,  or  consumer 
education  programs.  To  be  eligible  to 
receive  funds  under  {  994.51(c)  of  the 
order,  any  such  State  or  regional 
organization  must  apply  for  certification 
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and  must  meet  certain  requirements  as 
specified  in  the  order.  The  Secretary 
then  should  determine  eligibility  under 
the  order.  There  should  be  a  provision 
included  in  the  order  that  cooperative 
promotion  and  research  activities  may 
be  conducted  writh  other  products  even 
though  such  products  may  utilize  a 
brand  or  trade  name  other  than  eggs, 
spent  fowl,  or  their  products.  Such 
cooperative  advertising  could  include 
bakers,  other  users  of  eggs,  and  a 
variety  of  products  and  companies. 
However,  cooperative  advertising  would 
be  restricted  to  eggs  and  egg  products, 
as  explained  earlier  and  as  clarified  in 
i  994.53. 

(d)  The  Board  should  be  authorized  to 
incur  such  expenses  for  research, 
promotion,  advertising  and  consumer 
education  and  such  other  expenses  for 
the  administration,  maintenance,  and 
functioning  of  the  Board  as  are  approved 
by  the  Secretary.  After  the  first  year  of 
operation,  the  Board  must  limit  its 
expenses  to  the  amounts  received  from 
assessments  or  in  the  reserve  as 
provided  in  §  994.82. 

The  funds  to  cover  the  expenses  of  the 
Board  should  be  obtained  through 
assessments  collected  from  handlers 
first  handling  eggs  imder  regulations 
issued  by  the  Board  and  approved  by 
the  Secretary.  As  noted  in  the  record 
and  briefs,  there  was  some  concern  that 
handlers  would  be  required  to  pay  the 
assessment  rather  than  producers,  as  is 
the  case  with  several  research  and 
promotion  programs  on  other 
commodities  authorized  by  separate 
legislation.  The  Act  permits  regulation 
of  handlers  only  and  prohibits 
regulation  of  producers.  Therefore, 
handlers,  as  the  regulated  entities. 
would  be  required  to  pay  the 
assessment. 

The  order  should  provide  for  an  initial 
assessment  rate  of  one-half  cent  per 
dozen  eggs  marketed.  Record  evidence 
indicates  that  a  one-half  cent 
assessment  would  generate 
approximately  $24  million  which  would 
provide  the  industry  with  sufficient 
funds  to  initiate  meaningful  research 
and  promotion  programs  beneficial  to 
the  egg  industry  and  the  public. 

After  the  first  year,  the  Board  should 
be  allowed  to  increase  the  assessment 
rate  by  up  to  one-fourth  cent  per  dozen 
eggs  per  year,  but  in  no  event  to 
increase  the  assessment  rate  above  a  1- 
cent  maximum.  Such  a  restriction  on  the 
assessment  rate  is  necessary  so 
handlers  would  know  the  maximum 
assessment  which  can  be  levied  upon 
them.  This  restriction  still  should 
provide  a  sufficient  level  of  assessments 
to  finance  national  programs  of 
research,  promotion  and  consumer 


information.  The  Board  should  also  have 
the  flexibihty  to  lower  the  rate  at  any 
time  as  well.  Approval  of  the  Secretary 
should  be  required  for  any  increases  or 
decreases  in  the  assessment  rate.  The 
proposed  section  on  assessments  has 
been  modified  to  reflect  deletion  of 
those  terms  and  provisions  relating  to 
the  surplus  removal  program. 

The  order  should  prohibit  the  use  of 
funds  for  political  activity  or  for  the 
purpose  of  influencing  governmental 
policy  or  action.  The  o^y  exception 
should  be  that  funds  collected  under  the 
order  may  be  used  in  recommending 
amendments  to  such  order. 

The  Board  should  be  allowed  to 
authorize  other  organizations  or 
agencies  to  collect  assessments  on  its 
behalf  as  approved  by  the  Secretary. 

The  Board  should  have  the  authority 
to  establish  a  special  reserve  at  the  end 
of  a  fiscal  period,  not  to  exceed  the  limit 
set  by  the  Board  and  approved  by  the 
Secretary.  Funds  in  the  reserve  may  be 
used  during  subsequent  fiscal  periods. 
Further,  the  Board  should  have  authority 
to  suspend  the  collection  of  assessments 
when  the  reserve  exceeds  the 
established  limit. 

The  order  should  provide  that  in  the 
event  of  termination,  any  monies 
collected  and  not  spent  would  be 
distributed  as  the  Secretary  directs, 
provided  that  to  the  extent  practicable, 
such  funds  would  be  returned  pro  rata 
to  the  persons  who  contributed 

The  order  should  provide  that  late 
payment  charges  should  be  imposed  on 
handlers  who  fail  to  pay  assessments 
due  to  the  Board  by  the  due  date,  to  be 
established  by  the  Board.  In  addition, 
any  outstanding  amounts  due  plus  late 
payment  chai^ges  not  paid  should  be 
subject  to  an  interest  charge.  Any  late 
payment  and  interest  charges  should  be 
prescribed  by  the  Board  and  approved 
by  the  Secretary  before  they  are  put  into 
effect 

Record  evidence  indicates  that  any 
organization  representing  producers 
and/or  handlers  may  apply  for 
certification  by  the  Secretary  to 
participate  in  nominating  the  18 
producer  and  handler  members  to  the 
Board  to  represent  the  geographic  area 
of  the  organization.  To  be  eligible,  such 
an  organization  should  be  required  to 
submit  a  request  for  certification  which 
includes  the  geographic  territory 
covered  by  its  active  members;  the 
nature  and  size  of  its  active 
membership,  proportion  of  members 
who  are  commercial  egg  producers  and/ 
or  handlers,  egg  production  by  State  of 
its  members  and  volume  produced  and/ 
or  handled  by  its  members  in  such  State; 
the  extent  to  which  the  membership  is 
represented  in  setting  policies;  evidence 


of  the  organization's  stability  and 
permanency;  sources  of  its  operating 
funds;  functions  of  the  organization;  and, 
a  statement  of  the  organization's  ability 
and  willingness  to  further  the  aims  and 
objectives  of  the  order.  The  principal 
consideration  for  eligibility  should  be 
whether  any  organization's  members 
represent  a  substantial  number  of 
producers  and/or  handlers  who  produce 
and/or  handle  a  substantial  volume  of 
the  area's  commercial  eggs  to 
reasonably  warrant  its  participation  in 
the  nomination  process.  The  Secretary's 
decision  is  final  for  certification  of 
organizations. 

(e)  The  Board  should  have  authority, 
with  the  approval  of  the  Secretary,  to 
require  that  all  handlers,  including  egg- 
type  hatchery  operators  and  started 
pullet  dealers,  submit  to  the  Board  such 
reports  and  information  as  it  may  need 
to  perform  its  functions  and  fulfill  its 
responsibilities  under  the  order.  The 
record  evidence  is  that  in  the  normal 
course  of  bup^ness.  handlers  have  the 
necessary  information  in  their 
possession  and,  based  on  the 
requirements  of  the  existing  order,  the 
proposed  order's  requirement  that  they 
furnish  such  information  to  the  Board  in 
the  form  of  reports  should  not  constitute 
an  undue  burden 

In  order  for  the  Board  to  effectively 
investigate  and  verify  compliance  with 
the  order,  each  handler  should  be 
required  to  maintain  for  each  fiscal 
period  complete  records  with  respect  to 
eggs  handled  and  eggs  disposed  of  as 
wiU  substantiate  any  reports  required. 
Such  records  should  be  retained  for  not 
less  than  2  years  after  the  end  of  the 
fiscal  period  in  which  the  transaction 
occurred,  so  that,  if  needed  in 
connection  with  enforcement,  the 
requisite  records  will  be  available  for 
that  purpose.  For  the  purpose  of 
assuring  compliance  with  the 
recordkeeping  requirements  and 
verifying  reports  filed  by  handlers,  the 
Secretary  and  the  Board  through  its  duly 
authorized  agents  and  employees, 
should  have  access  to  and  authority  to 
examine  such  records.  This  section  has 
been  modified  to  reflect  Uiat  the 
Secretary  and  the  Board  have  access  to 
records  not  only  through  their 
employees  but  also  through  their  agents. 

All  reports  and  records  submitted  by 
handlers  would  be  required  to  be  kept 
confidential  and  the  contents  disclosed 
to  no  person  other  than  employees  of  the 
Secretary  and  the  Board.  Only  such 
information  so  furnished  or  acquired  as 
the  Secretary  deems  relevant  should  be 
disclosed  by  them,  and  then  only  in  a 
suit  or  administrative  hearing  brought  at 
the  direction  or  upon  the  request  of  the 
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Secretary.  However,  information  may  be 
compiled  and  released  on  a  composite 
basis  and  such  release  of  information 
should  disclose  neither  the  identity  of 
the  person  furnishing  the  information 
nor  such  person's  individual  operations. 
This  is  necessary  to  prevent  disclosure 
of  information  that  may  affect  the  trade 
or  Hnancial  position  of  business 
operations  of  individual  handlers. 

(f)  The  provisions  of  S  994.76  through 
S  994.83  of  the  order  are  common  to 
marketing  agreements  and  orders  now 
operating.  The  provision  in  §  994.84 
regarding  patents  and  copyrights  is 
generally  included  in  research  and 
promotion  program  orders.  All  such 
provisions  are  incidental  to  and  not 
inconsistent  with  the  Act  and  are 
necessary  to  effectuate  the  other 
provisions  of  the  recommended 
marketing  order  and  marketing 
agreement  and  to  effectuate  the 
declared  policy  of  the  Act.  The  record 
evidence  supports  inclusion  of  each 
such  provision  as  proposed  in  the  Notice 
of  Hearing.  Those  provisions  which  are 
applicable  to  both  the  marketing 
agreement  and  the  marketing  order, 
identified  by  section  number  and 
heading  are  as  follows:  §  994.76  Right  of 
the  Secretary;  §  994.77  Duration  of 
immunities:  §  994.78  Derogation;  §  994.79 
Separability;  §  994.80  Amendments; 
S  994.81  Termination  or  suspension; 
§  994.82  Proceedings  after  termination; 
and  9  994.83  Effect  of  termination  or 
amendment.  Those  provisions 
applicable  to  the  marketing  agreement 
only  are:  §  994.85  Counterparts:  S  994.86 
Additional  parties;  and  \  994.87  order 
with  marketing  agreement. 

The  order  should  require  periodic 
continuance  referenda  to  reassess  the 
level  of  producer  support  for  the  order. 
Such  a  provision  was  proposed  by  the 
Agricultural  Marketing  Service  in  the 
Notice  of  Hearing,  which  provided  that 
the  Board  should  recommend  to  the 
Secretary  that  a  referendum  be 
conducted  within  every  5-year  period 
beginning  on  the  effective  date  of  the 
order.  If.  as  a  result  of  any  referenda, 
the  requisite  number  of  producers  did 
not  favor  continuation  of  the  order,  the 
Secretary  would  not  be  required  to 
terminate  the  order.  The  referendum 
results  would,  however,  provide  the 
Secretary  with  a  source  of  information, 
among  others,  to  determine  whether  the 
order  tends  to  effectuate  the  declared 
policy  of  the  Act.  as  stated  in 
S  994.81(a).  Subsection  (b)(1)  of  S  994.81 
provides  that  the  Secretary  would 
terminate  the  order  if  a  majority  of  all 
producers  favored  such  termination 
provided  that  the  majority  had  produced 
more  than  50  percent  of  the  total  volume 


of  such  eggs  for  market.  The  criteria  for 
termination  is  identical  to  that 
contained  in  the  Act. 

A  question  was  raised  during  the 
hearing  regarding  the  voting  percentages 
to  be  used  in  the  continuance  referenda. 
Section  994.81(b)(2)  does  not  specify  the 
percentage  necessary  for  a  favorable 
vote  by  producers  inasmuch  as  the 
action  would  not  be  the  sole 
determinant  of  whether  the  order  should 
be  terminated.  However,  the  results  of 
such  referenda  should  be  based  on  the 
number  of  producers  participating.  Such 
requirements  should  be  the  same 
percentages  set  forth  in  section  8(c)(8)  of 
the  Act  with  respect  to  producer 
approval  of  the  issuance  of  an  order. 
This  requires  approval  by  at  least  two- 
thirds  of  the  producers  voting  in  the 
referendum  or  by  producers  who  have 
produced  at  least  two-thirds  of  the 
volume  of  production  voted  during  a 
representative  period.  This  is  an 
appropriate  basis  for  ascertaining 
whether  egg  producers  favor 
continuation  of  the  program.  In  the  event 
that  the  requisite  majority  of  producers, 
by  number  or  volume  of  production 
represented  in  a  referendum,  do  not 
approve  continuation  of  the  order,  the 
Secretary  should  consider  termination  of 
the  order  but  would  not  be  required  to 
terminate.  In  evaluating  the  merits  of 
termination,  the  Secretary  should  not 
only  consider  the  results  of  the 
continuance  referendum  but  also  should 
consider  all  other  relevant  information 
concerning  the  operation  of  the  order 
and  the  relative  benefits  and 
disadvantages  to  producers,  handlers, 
and  consumers  in  order  to  determine 
whether  continued  operation  of  the 
order  would  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Ruling  on  Briefs  of  Interested  Parties 

At  the  conclusion  of  the  hearing  the 
Administrative  Law  Judge  fixed  June  9, 
1986,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions,  and  written  arguments  or 
briefs  based  upon  the  evidence  received 
at  the  hearing. 

Of  the  20  briefs  filed.  9  were  in  favor 
of  the  research  and  promotion  provision 
of  the  proposed  order  and  11  were 
opposed.  Those  favoring  the  proposal 
including  the  proponents,  individual 
producers  and  handlers,  a  State 
Department  of  Agriculture,  the 
American  Farm  Bureau  Federation,  and 
a  State  Farm  Bureau  Federation,  focused 
on  the  need  for  adequate  funds  for  such 
a  program  to  increase  per  capita  use  of 
eggs,  citing  that  the  egg  industry  could 
not  compete  for  consumer  dollars  at  the 
present  time.  Further,  it  was  pointed  out 
by  a  State  Farm  Bureau  Federation  and 


others  that  a  well-funded  generic 
advertising  program  had  increased  sales 
for  some  commodities  and  that  it  is 
likely  that  egg  sales  would  increase 
under  such  a  program.  The  brief  filed  by 
the  proponents  stated  that 
approximately  $24  million  would  be 
raised  annually  with  a  one-half  cent 
assessment  which  would  provide  the 
egg  industry  an  opportunity  to  fund  not 
only  promotion  and  advertising,  but 
several  other  programs.  In  addition, 
funds  would  be  available  to  respond  to 
the  growing  need  for  expansion  of  new 
markets  and  development  of  new 
products  using  eggs,  spent  fowl  and  their 
products.  Other  points  included  the 
value  of  strengthening  grass  roots 
support  through  appropriate  funding 
allowances  for  existing  State  and 
regional  promotion  programs. 

Briefs  filed  in  opposition  included 
several  food  manufacturers,  a  producer 
trade  association,  a  State  Department  of 
Agriculture,  a  public  interest  group,  and 
food  retailer/wholesaler  associations. 
Several  briefs  opposed  the  proposal  in 
general.  Others  focused  on  the 
proponents'  failure  to  establish  a  need 
for  such  a  program  or  to  justify  a 
nationwide  program  covering  all  types 
of  eggs.  It  was  further  pointed  out  that 
there  is  evidence  that  voluntary, 
individual  promotions  are  most  effective 
and  that  regional  promotion  efforts  have 
been  successful.  Specific  points  made  by 
food  manufacturing  organizations, 
opined  that  the  burden  of  the  proposed 
assessment  would  fall 
disproportionately  on  buyers  of  breaker 
eggs  and  that  manufacturers  of  egg 
products  already  bear  the  costs  of 
developing  and  promoting  their  own 
products  containing  eggs. 

In  addition  to  briefs  filed,  comments 
from  approximately  70  individuals, 
many  of  whom  were  producers  and 
handlers,  were  received  and  considered. 
Most  of  the  comments  either  supported 
or  opposed  the  proposed  order  in 
general,  without  specifically  referencing 
the  research  and  promotion  provision 
contained  in  the  Notice  of  Hearing. 

These  briefs,  proposed  findings  and 
conclusions,  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth 
herein.  In  addition  to  the  issues  already 
discussed,  it  was  argued  that  the 
proposed  marketing  order  would  violate 
the  Act  in  section  608c  (1)  and  (10)  and 
section  608c(6)(I)  of  the  Act  because 
there  is  no  legal  basis  for  a  research  and 
promotion  program  that  is  not  related  to 
a  marketing  order  with  regulatory 
features,  such  as  grades,  sizes,  and 
quality.  Therefore,  it  was  asserted  that 
research  and  promotion  cannot  stand 


alone.  It  was  also  asserted  that 
Department  policy  prohibited  inclusion 
of  research  and  development  projects 
and  marketing  promotion  in  marketing 
orders  unless  such  orders  also  contained 
regulatory  provisions. 

With  respect  to  these  arguments,  it 
should  be  noted  that  the  language  of 
section  8c(6)  provides  that  orders  shall 
contain  one  or  more  of  the  terms  and 
conditions  as  enumerated  in  paragraphs 
(A)  through  (J).  Paragraph  (I)  refers 
specifically  to  research  and  promotion, 
including  paid  advertising  and, 
therefore,  would  be  considered  as  one 
term  standing  alone.  Further,  there  is  no 
indication  of  congressional  intent  to 
prohibit  orders  dealing  exclusively  with 
research  and  promotion.  In  addition,  the 
present  policy  of  the  Department  does 
not  preclude  the  establishment  of  orders 
dealing  with  research  and  promotion 
programs. 

Several  recommendations  and 
suggestions  made  during  the  hearing 
were  adopted  and  the  provisions  of  the 
order  have  been  revised  from  the 
proposed  order  which  accompanied  the 
Notice  of  Hearing.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  as  set 
forth  herein,  the  request  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  cited 
in  this  decision. 

General  Findings 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing,  and  the 
record  thereof,  it  is  found  that: 

(1)  The  marketing  of  eggs  and 
derivatives  of  egg  production  produced 
in  the  48  contiguous  United  States  is  in 
the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce; 

(2)  The  proposed  marketing  agreement 
and  order  is  limited  in  its  application  to 
the  smallest  regional  production  area 
which  is  practicable  and  consistent  with 
carrying  out  the  declared  policy  of  the 
Act,  and  the  issuance  of  several  orders 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act; 

(3)  The  proposed  marketing  agreement 
and  order  regulates  handlers  in  the  same 
manner  as  and  is  applicable  only  to 
persons  in  the  respective  classes  of 
commercial  activity  specified  in  the 
proposed  marketing  agreement  and 
order  upon  which  a  hearing  has  been 
held: 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  eggs  and 
spent  fowl  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 
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(5)  The  proposed  marketing  agreement 
and  order  and  all  the  terms  and 
conditions  thereof,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

List  of  Subjects  in  7  CFR  Part  994 

Marketing  agreement  and  order.  Eggs. 

Recommended  Marketing  Agreement 
and  Order 

The  following  marketing  agreement 
and  order  are  recommended  as  the 
detailed  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  TTiose 
sections  identified  with  an  asterisk  (*] 
apply  only  to  the  proposed  marketing 
agreement  and  not  to  the  proposed 
marketing  order. 

1.  The  order  would  add  Part  994  to 
read  as  follows: 


PART  994— EGGS 

Subpart— Egg  Marketing  Order 

Definitions 

Sec. 

994.1 

Secretary. 

994.2 

Act. 

994.3 

Egg  Marketing  Board. 

994.4 

Fiscal  period. 

994.5 

Person. 

994.6 

Producer. 

994.7 

Handle. 

994.8 

Handler. 

994.9 

Hatching  eggs. 

994.10 

Hen  or  laying  hen. 

994.11 

Conunercial  eggs  or  eggs. 

994.12 

Egg  product 

994.13 

Spent  fowl. 

994.14 

Products  of  spent  fowl. 

994.15 

United  States. 

994.16 

Marketing. 

994.17 

Promotion. 

994.18 

Research. 

994.19 

Consumer  education. 

994.20 

Eligible  organization. 

Egg  Marketing  Board 

994.35  Establishment  and  membership. . 

994.36  Term  of  office. 

994.37  Nominations. 

994.38  Nominee's  agreement  to  serve. 

994.39  Procedure. 

994.40  Vacancies. 

994.41  Alternate  members. 

994.42  Personal  liability. 

994.43  Expenses  and  compensation. 

994.44  Powers. 

994.45  Duties. 

Research  and  Promotion 

994.50  Advertising,  research,  consumer 
education,  and  promotion  program. 

994.51  Allocation  of  expenditures  for 
research  and  promotion. 

994.52  Qualified  State  or  regional  egg 
promotion,  research,  or  consimier 
education  programs. 

994.53  Cooperative  advertising,  research, 
promotion,  and  consumer  education. 


Exp«i8es  and  Assessments 

994.60  Expenses. 

994.61  Assessments. 

994.62  Excess  funds. 

994.63  Accounting  of  funds  upon 
termination  of  Order. 

994.64  Late  payment  charges. 

Certification  of  Organizations 

994.70    Certification  of  organizations. 
Miscellaneous  ProvisioiM 

994.75  Reports  and  records. 

994.76  Right  of  the  Secretary. 

994.77  Duration  of  immunities. 

994.78  Derogation. 

994.79  Separability. 
994.60  Amendments. 

994.81  Termination  or  suspension. 

994.82  Proceedings  after  termination. 

994.83  Effect  of  termination  or  amendment 

994.84  Patents,  copyrights,  trademarks, 
inventions,  and  publications. 

•994.85    Counterparts. 

*994.86    Additional  parties. 

*994.87    Order  with  marketing  agreement. 

Authority:  Sees.  1-0. 48  Stat.  31.  as 
amended  (7  U.S.C.  601  ei  seq.) 

Subpart— Egg  Marketing  Order 

Definitions 

S  994.1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the 
Department  of  Agriculture  who  has  been 
delegated  or  who  may  hereafter  be 
delegated  the  authority  to  act  for  the 
Secretary. 

S  994.2    Act 

"Act"  means  Public  Act  No.  10,  73d 
Congress  (May  11, 1933),  as  amended 
and  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (Sees.  1-9,  48  Stat. 
31,  as  amended,  7  U.S.C.  601  et seq). 

S  994.3    Egg  MartteUng  Board. 

"Egg  Marketing  Board"  or  "Board" 
means  the  administrative  body 
established  pursuant  to  this  subpart 

S  994.4    Fiscal  period. 

'Tiscal  period"  means  the  calendar 
year  or  such  other  12-month  period  that 
may  be  recommended  by  the  Board  and 
approved  by  the  Secretary. 

$994.5    Person. 

"Person"  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  imit 

S  994.6    Producer. 

"Producer"  means  any  person  who  is 
engaged  in  the  production  of  commercial 
eggs  and  owns  10,000  or  more  laying 
hens. 
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"Handle"  means  to  grade,  carton, 
process,  purchase,  or  in  any  manner 
place  eggs  or  cause  eggs  to  be  placed  in 
the  current  of  commerce  (except  as  a 
common  carrier  of  eggs  owned  by 
another).  Such  term  shall  not  include  the 
washing,  packing  of  cases,  or  the 
delivery  of  a  producer's  own  nest  run 
eggs. 

§994.8    Handler. 

"Handler"  means  any  person  who 
handles  eggs. 

S  994.9    Hatching  eggs. 

"Hatching  eggs"  means  eggs  intended 
for  use  by  hatcheries  for  the  production 
of  baby  chicks. 

§994.10    H«n  or  laying  h«n. 

"Hen"  or  "laying  hen"  means  a 
sexually  mature  domesticated  female 
chicken  raised  primarily  for  the 
production  of  commercial  eggs. 

§994.11    Commtrcial  agg*  or  •gg*. 

"Commercial  eggs"  or  "eggs"  means 
eggs  from  domesticated  hens,  including 
egg-type  breeder  hens,  which  are  sold 
for  human  consumption  either  in  shell 
egg  form  or  for  further  processing  into 
egg  products.  Eggs  from  primary  broiler 
breeder  hens  and/or  broiler  breeder 
hens  shall  not  be  considered 
"commercial  eggs"  or  "eggs"  pursuant  to 
this  section. 

§994.12    Egg  product 

"Egg  product"  means  any  dried, 
frozen,  or  liquid  eggs,  with  or  without 
added  ingredients,  excepting  products 
which  contain  eggs  only  in  relatively 
small  proportion  or  historically  have  not 
been,  in  the  judgment  of  the  Secretary, 
considered  by  consumers  as  products  of 
the  egg  food  industry. 

§994.13    Sp«ntlowt 

"Spent  fowl"  means  hens  which  have 
been  in  production  of  commercial  eggs 
and  have  been  removed  from  such 
production  for  slaughter. 

§994.14    Products  of  sp«nt  fowL 

"Products  of  spent  fowl"  means 
commercial  products  produced  from 
spent  fowl. 

§994.15    United  State*. 

"United  States"  means  the  48 
contiguous  States  of  the  United  States 
and  the  District  of  Columbia. 

§994.16    Marketing. 

"Markebng"  means  the  sale  or  other 
disposition  of  commercial  eggs,  egg 
products,  spent  fowl,  or  products  of 
spent  fowl  in  any  channel  of  commerce. 


f9M.17    ProfltotkMk 

"Promotion"  means  any  action  to 
increase  consumption  of  eggs,  egg 
products,  spent  fowl,  or  products  of 
spent  fowl.  "Promotion"  does  not 
include  paid  advertising  for  spent  fowl 
or  products  of  spent  fowl. 

§994.18    Research. 

"Research"  means  any  type  of 
research,  including  nutrition,  to  advance 
the  image,  desirability,  marketability, 
production,  or  quality  of  eggs,  egg 
products,  spent  fowL  or  products  of 
spent  fowl. 

§994.19    Conaumer  educatioa 

"Consumer  education"  means  any 
action  to  advance  the  image  or 
desirability  of  eggs,  egg  products,  spent 
fowl,  or  products  of  spent  fowl. 

§994.20    Eligible  organizatloa 

"Eligible  organization"  means  any 
organization,  association,  or  cooperative 
which  represents  egg  producers  and/or 
handlers  of  any  egg  producing  area  of 
the  United  States  certified  by  the 
Secretary  pursuant  to  this  subpart 

Egg  Marketing  Board 

§  994.35    Establishment  and  membarstiip. 

There  is  hereby  established  an  Egg 
Marketing  Board  composed  of  22 
members,  including  producers  and 
handlers  and  one  public  member,  and  22 
alternates  who  shall  have  the  same 
qualifications  as  the  member  for  whom 
they  are  the  alternate.  Such  members 
and  alternates  shall  be  appointed  by  the 
Secretary  from  nominations  pursuant  to 
§  994.37. 

§994.36    Term  Of  office. 

The  members  of  the  Board,  and  their 
alternates,  shall  serve  for  terms  of  3 
years,  except  initial  appointments  for 
producer  and  handler  members  and 
their  alternates  including  the  three  at- 
large  positions  shall  be  divided  equally 
for  terms  of  1,  2,  and  3  years.  The  pubbc 
member's  initial  term  shall  be  2  years. 
Each  member  and  alternate  member 
shall  continue  to  serve  until  his/her 
successor  has  been  qualified  for  Board 
membership  and  is  appointed  by  the 
Secretary.  No  member  or  alternate  shall 
serve  for  more  than  two  consecutive  3- 
year  terms. 

§994.37    Nominations. 

All  nominations  authorized  under 
i  994.35  shall  be  made  in  the  follovring 
manner. 

(a)  Within  60  days  of  the  approval  of 
this  Order  by  referendum,  nominations 
for  18  producer  and  handler  members 
and  alternates  shall  be  submitted  to  the 
Secretary  for  approval  and  appointment 


for  each  geographic  area  as  specified  in 
paragraph  (d)  of  this  section,  by  eligible 
organizations,  associations,  or 
cooperatives  certified  pursuant  to 
}  9M.7a  or,  if  the  Secretary  determines 
that  a  substantial  number  of  producers 
or  handlers  are  not  members  of,  or  their 
interests  are  not  represented  by.  any 
such  eligible  organization,  association, 
or  cooperative,  then  from  nominations 
made  by  such  producers  or  handlers  in 
the  manner  authorized  by  the  Secretarjn 

(b)  After  the  establishment  of  the 
initial  Board,  the  nominations  for 
subsequent  Board  members  and 
alternates  shall  be  submitted  to  the 
Secretary  not  less  than  60  days  prior  to 
the  expiration  of  the  terms  of  the 
members  and  alternates  previously 
appointed  to  the  Board  in  accordance 
with  paragraph  (a)  of  this  section: 

(c)  Where  there  is  more  than  one 
eligible  organization,  association,  or 
cooperative  within  each  geographic 
area,  as  defined  by  the  Secretary,  they 
may  caucus  for  the  purpose  of  jointly 
nominating  two  quaUfied  persons  for 
each  member  and  for  each  alternate 
member  to  be  appointed.  If  joint 
agreement  is  not  reached  with  respect  to 
any  nominations,  or  if  no  caucus  is  held 
within  a  defined  geographic  area,  each 
eligible  organization,  association,  or 
cooperative  may  submit  to  the  Secretary 
a  nomination  for  each  appointment  to  be 
made; 

(d)  For  purposes  of  nominating  the  18 
producer  and  handler  members  and 
their  alternates  to  the  Board,  the  48 
States  of  the  United  States  shall  be 
grouped  into  6  geographic  areas,  as 
follows:  Area  1  (North  Atlantic  States) 
consisting  of  Vermont  New  Hampshire, 
Maine,  Massachusetts.  Connecticut 
Rhode  Island.  New  York.  Pennsylvania. 
New  Jersey,  Delaware.  Maryland,  and 
the  District  of  Columbia:  Area  2  (South 
Atlantic  States)  consisting  of  Virginia, 
West  Virginia.  North  Carolina.  South 
Carolina,  Georgia,  and  Florida:  Area  3 
(East  North  Central  States)  Ohio. 
Indiana,  Illinois,  Michigan,  and 
Wisconsin:  Area  4  (West  North  Central 
States)  Minnesota,  Iowa,  Misaouri, 
North  Dakota,  South  Dakota,  Nebraska, 
and  Kansas:  Area  5  (South  Central 
States)  Kentucky,  Tennessee,  Alabama. 
Mississippi,  Arkansas,  Louisiana, 
Oklahoma,  and  Texas;  and  Area  6 
(Western  States)  Montana.  Wyoming. 
Colorado,  New  Mexico,  Arizona,  Utah. 
Nevada,  Idaho,  Washington.  Oregon, 
and  California.  The  nuiniier  of  members 
of  the  initial  Board,  and  their  alternates, 
who  shall  be  appointed  from  each  area 
are:  Area  1-3;  Aiea  2-3;  Area  3-3;  Area 
4-2:  Area  5-3;  and  Area  6-4; 
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(e)  At  least  every  5  years,  and  not 
more  often  than  every  3  years,  the  Board 
shall  review  the  geographic  distribution 
of  egg  production  volume  throughout  the 
United  States  and,  if  warranted,  shall 
recommend  to  the  Secretary  a 
reapportionment  of  areas  and/or  a 
modification  of  the  numbers  of  members 
from  areas  in  order  to  best  reflect  the 
geographic  distribution  of  egg 
production  volume  in  the  United  States. 
The  number  of  members  for  each  area 
which  shall  serve  on  the  Board  shall  be 
determined  by  dividing  the  total  volume 
of  eggs  produced  in  the  United  States  for 
the  calendar  year  previous  to  the  date  of 
review  by  18  which  provides  a  factor  of 
volume  of  eggs  per  member,  and  then 
dividing  the  total  volume  of  eggs  for 
each  area  by  such  factor.  In  determining 
the  volume  of  eggs  produced  in  the 
United  States,  the  Board  and  the 
Secretary  shall  utilize  the  information 
received  by  the  Board  pursuant  to 

§  994.75  and  data  published  by  the 
Department: 

(f)  Upon  appointment  of  the  initial  18 
Board  members  representing  areas 
described  in  paragraph  (d)  of  this 
section,  such  Board  members  shall 
nominate,  and  submit  to  the  Secretary 
for  approval  and  appointment  3 
additional  producer  and  handler 
members  of  the  Board  representing  at- 
large  positions  on  the  Board  and  3 
alternates  for  such  positions.  In  making 
nominations  for  the  three  at-large 
positions,  the  Board,  to  the  extent 
practical,  should  consider  the 
representative  composition  of  the  Board 
appointments  made  pursuant  to  (a)  to 
(d)  of  this  section  and  should  utilize 
such  nominations  to  provide 
representation  to  producers  owning 
various  size  laying  hen  fiocks.  An 
additional  position  shall  be  filled  by  a 
public  member.  The  public  member  and 
alternate  member  shall  be  nominated  by 
the  Board  or  selected  by  the  Secretary  at 
his  discretion. 

(g)  The  terms  of  the  members  of  the 
Board  representing  at-large  positions 
and  their  alternates  shall  expire  upon 
the  date  of  expiration  of  terms  of  Board 
members  representing  regions  described 
in  paragraph  (d)  of  this  section. 
Following  the  appointment  of  the  initial 
Board,  nominations  for  at-large 
positions  and  alternates  for  such 
positions  on  the  Board  shall  be 
submitted  to  the  Secretary  by  the  Board 
at  least  60  days  prior  to  the  expiration  of 
the  term  for  the  position  for  which  it 
was  submitted. 

§  994.38    Nominee's  agreement  to  serve. 

Any  person  nominated  to  serve  on  the 
Board  shall  file  with  the  Secretary  at  the 


time  of  the  nomination  a  written 
agreement  to: 

(a)  Actively  serve  on  the  Board  if 
appointed: 

(b)  Disclose  any  position  held  wnth  or 
any  ownership  interest  in  any 
organization  that  has  a  contractual 
relationship  with  the  Board;  and 

(c)  Withdraw  fiom  voting  on  matters 
where  a  Board  member,  or  an  alternate 
acting  on  behalf  of  a  Board  member,  is 
an  officer  or  board  member  of,  or  holds 
an  ownership  interest  in,  any 
organization  proposing  to  contract  with 
the  Board.  Membership  in  a  nonprofit 
industry  organization  shall  not  require 
abstention  from  voting  under  this 
section. 

§994.39    Procedure. 

(a)  Fifteen  members  of  the  Board  shall 
be  necessary  to  constitute  a  quorum  and 
a  majority  of  those  present  and  voting 
will  be  required  to  pass  any  motion  or 
approve  any  Board  action. 

(b)  The  Board  may  provide  for 
meetings  by  telephone,  telegraph,  or 
other  means  of  communication  and  any 
vote  cast  at  such  a  meeting  shall  be 
confirmed  promptly  in  writing:  Provided, 
That  if  any  assembled  meeting  is  held, 
all  votes  shall  be  cast  in  person. 

§994.40    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or 
disqualification  of  any  member,  or  an 
alternate  member,  of  the  Board,  the 
Secretary  shall  appoint  a  successor  from 
the  most  recent  list  of  nominations  from 
the  geographic  area  concerned  for  the 
position  or  from  nominations  made  by 
the  Board  for  any  at-large  positions.  A 
public  member  or  alternate  vacancy 
shall  be  filled  from  nominations 
submitted  by  the  Board  or  by  the 
Secretary  at  his  discretion.  Replacement 
of  a  Board  member,  or  alternate,  with  an 
unexpired  term  of  less  than  6  months  is 
not  necessary. 

§  994.41    Alternate  members 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
whom  he/she  is  the  alternate,  shall  act 
in  the  place  and  stead  of  such  member 
and  perform  such  other  duties  as 
assigned.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  his/her  alternate  shall  act 
for  him/her  until  a  successor  for  such 
member  is  appointed  and  qualified. 

§994.42    Personal  liability. 

No  member  of  the  Board,  or  any 
alternate,  shall  be  held  personally 
responsible,  either  individually  or  joinUy 
with  others,  in  any  way  whatsoever  to 
any  person  for  errors  in  judgment 


mistakes,  or  other  acts,  either  of 
commission  or  omission,  of  such 
member  or  alternate  in  performance  of 
his/her  duties,  except  for  acts  of  %villful 
misconduct  gross  negligence,  or  those 
which  are  criminal  in  nature. 

§  994.43    Expenses  and  compensation. 

The  members  of  the  Board,  and  their 
respective  alternates  when  acting  as 
members,  shall  be  reimbursed  for 
reasonable  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  under  this  subpart  and  shall 
receive  compensation  at  a  rate  to  be 
determined  by  the  Board  and  approved 
by  the  Secretary.  Whenever  specifically 
authorized  or  approved  by  the  Board,  an 
alternate  member  shall  be  reimbursed 
for  reasonable  expenses  necessarily 
incurred  by  him/her  in  attending  Board 
meetings  and  shall  receive 
compensation  at  the  rate  provided  in 
this  section,  notwithstanding  that  the 
Board  member  for  whom  he/she  serves 
as  alternate  also  attends  such  meeting. 

§994.44    Powers. 

The  Board  shall  have  the  following 
powers: 

(a)  To  administer  this  subpart  in 
accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
e^ectuate  the  terms  and  provisions  of 
this  subpart 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart;  and 

(d)  "To  recommend  to  tne  Secretary 
amendments  to  this  subpart. 

§994.45    Duties. 
It  shall  be  the  duty  of  the  Board: 

(a)  To  meet  and  organize,  to  select  a 
chairman  and  such  other  officers  as  may 
be  necessary,  to  select  committees  and 
subcommittees  of  Board  members,  and 
to  adopt  such  rules  and  regulations  for 
the  conduct  of  its  business  as  it  may 
deem  advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  may  be 
requested; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person: 

(e)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  Board  and 
such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  any  authorized  agent 
or  representative: 
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(f)  To  provide  for  the  bonding  of  all 
persons  handling  Board  funds  in  an 
amount  and  with  surety  thereon 
satisfactory  to  the  Secretary. 

(g)  Prior  to  the  beginning  of  each  fiscal 
period,  to  submit  to  the  Secretary  a 
budget  of  projected  income  and 
expenses  for  such  fiscal  period  together 
with  a  report  thereon; 

(h]  To  cause  the  books  of  the  Board  to 
be  audited  by  a  certifled  public 
accountant  at  least  once  each  fiscal 
period,  and  at  such  other  time  as  the 
Board  may  deem  necessary  or  as  the 
Secretary  may  request.  The  report  of 
such  audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  subpart.  A  copy  of  each  report 
shall  be  furnished  to  the  Secretary.  A 
copy  of  each  such  report  also  shall  be 
made  available  at  the  principal  office  of 
the  Board  for  inspection  by  producers 
and/or  handlers;  however,  information 
of  a  confidential  nature  shall  be 
removed  from  the  report. 

(i)  With  the  approval  of  the  Secretary, 
to  enter  into  contracts  or  agreements 
with  national,  regional,  or  State  egg 
organizations  or  other  organizations  or 
entities  for  the  development  and 
conduct  of  activities  authorized 
pursuant  to  this  subpart  and  for  the 
payment  of  the  cost  thereof  with  funds 
collected  through  assessments  pursuant 
to  §  994.01.  Any  such  contract  or 
agreement  shall  provide  that: 

fl)  The  contractors  shall  develop  and 
submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  which 
shall  show  the  estimated  cost  to  be 
incurred  for  such  plan  or  project: 

(2)  Any  such  plan  or  project  shall 
become  effective  upon  approval  of  the 
Secretary;  and 

(3)  The  contracting  party  shall  keep 
accurate  records  of  all  its  transactions 
and  make  periodic  reports  to  the  Board 
of  activities  conducted  and  an 
accounting  for  funds  received  and 
expended,  and  such  other  reports  as  the 
Secretary  or  the  Board  may  require.  The 
Secretary  or  employees  of  the  Board 
may  audit  periodically  the  records  of  the 
contracting  party. 

(j)  To  disseminate  information  to 
producers  and  handlers  or  eligible 
organizations  through  programs  or  by 
direct  contact  utilizing  the  public 
postage  system  or  other  sysfem(s); 

(k)  With  the  approval  of  the  Secretary, 
to  invest,  pending  disbursement 
pursuant  to  a  plan  or  project,  funds 
collected  through  assessments  fmrsuant 
to  S  994.61  and  any  late  payment 
charges  pursuant  to  S  994.64  in 
obligations  of  the  United  States 
Government  or  any  agency  thereof,  in 
any  interest-bearing  account  or 
certificate  of  deposit  of  a  bank  that  is  a 


member  of  the  Federal  Reserve  system 
or  in  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States  Government;  and 

(1)  To  receive  and  evaluate,  or.  on  its 
own  initiative,  develop  and  budget  for 
plans  or  projects  to  promote  the  use  and 
consumption  of  eggs,  egg  products,  spent 
fowl  or  products  of  spent  fowl,  as  well 
as  projects  for  egg  research  and 
consumer  education  and  to  make 
reconunendations  to  the  Secretary 
regarding  such  proposals. 

(m)  To  prepare  and  make  public,  at 
least  aimually,  a  report  of  activities 
carried  out  and  an  accounting  of  funds 
received  and  expended. 

Research  and  Promotion 

§  994.50    Advertising,  researcti,  cousumar 
a<luca1i09i,  antf  profiwtlon  pr  ogram, 

(a)  The  Board  shaU  develop  and 
submit  to  the  Secretary  for  approval 
advertising,  research,  consumer 
education,  and  promotion  programs  or 
projects  undertaken  under  the  authority 
of  this  subpart. 

Such  programs  or  projects  may 
provide  for. 

(1)  The  establishment,  issuance, 
effectuation,  and  administration  of 
appropriate  programs  or  projects  for 
advertising  of  eggs  and  egg  products; 
and  sales  promotion,  and  consumer 
education  with  respect  to  the  use  of 
eggs,  egg  products,  spent  fowl,  and 
products  of  spent  fowl:  Pmvided,  That 
any  such  program  or  project  shall  be 
directed  towards  increasing  the  general 
demand  for  eggs,  egg  products,  spent 
fowl,  or  products  of  spent  fowl; 

(2)  The  establishment  and  carrying  on 
of  research  projects  and  studies  with 
respect  to  the  nutritional  attributes,  sale, 
distribution,  marketing,  utilization,  or 
production  of  eggs,  egg  products,  spent 
fowl,  and  products  of  spent  fowl,  and 
the  creation  of  new  products  thereof,  to 
the  end  that  the  marketing  and 
utilization  of  eggs,  egg  products,  spent 
fowl,  and  products  of  spent  fowl  may  be 
encouraged,  expanded,  improved,  or 
made  more  acceptable,  and  the  data 
collected  by  such  activities  may  be 
disseminated;  and 

(3)  The  development  and  expansion  of 
markets  outside  the  United  States  and 
additional  uses  for  eggs,  egg  products, 
spent  fowl,  and  products  of  spent  fowl. 

(b)  No  advertising  or  promotion 
programs  shall  use  false  or  unwarranted 
claims  or  make  any  reference  to  private 
brand  names  of  eggs,  egg  products, 
spent  fowl,  and  products  of  spent  fowl 
or  use  unfair  or  deceptive  acts  or 
practices  with  respect  to  quality,  value, 
or  use  of  any  competing  product 


(c)  At  least  ooce  every3  years  the 
Board  shall  conduct  studies  subject  to 
the  approval  of  the  Secretary,  to 
determine  the  effectiveness  of  the 
activities  authorized  and  conducted 
pursuant  to  this  section. 

§  994.51    AUocatkMi  Of  •xfndUur—  for 
rasaarch  and  promotion. 

(a)  At  least  5  percent  of  the 
assessments  collected  pursuant  to 

S  994.61,  less  projected  expenses  of  the 
Board,  shall  be  allocated  for  research 
projects  involving  diet  and  health  issues 
and/or  the  dissemination  of  information 
relating  to  diet  and  health  issues. 

(b)  At  least  5  percent  of  the 
assessments  collected  pursuant  to 

S  994.61,  less  projected  expenses  of  the 
Board,  shall  be  allocated  for  projects 
involving  new  product  and  new  uses 
research  and  development  and/or 
marketing  of  new  products. 

(c)  Fifteen  (15)  percent  of  the  fimds 
collected  ptu^uant  to  8  994.61,  less  the 
projected  expenses  of  the  Board,  shall 
be  allocated  to  those  State  or  regional 
egg  promotion,  research,  or  consumer 
education  programs  which  are  qualified 
pursuant  to  S  994.52.  Funding  to 
qualiRed  promotion,  research,  or 
consumer  education  programs  shall  be 
made  on  a  quarterly  basis  and  shall  be 
proportionate  to  the  amount  of 
assessments  collected  pursuant  to 

S  994.61  from  the  area  in  which  the 
qualified  promotion,  research,  and/or 
consumer  education  program  operates. 

(d)  The  Board  shall  establish  a 
procedure  to  ensure  that  brown  eggs  are 
included  in  programs  for  promotion, 
research,  and  consumer  education  at  a 
level  which  is  equal  to  the  percentage 
for  research  and  promotion  funding 
which  is  attributable  to  brown  egg 
handler  assessments,  less  projected 
expenses  and  less  the  15  percent  of 
funds  collected  allocated  to  any  State, 
as  specified  in  paragraph  (c).  in  the 
predominately  brown  egg  area.  In 
accordance  with  J  994.45(i),  the  Board 
may  contract  with  a  brown  egg  producer 
and/or  handler  organization  or  a 
committee  composed  of  brown  egg 
producers  and  handlers  to  develop  and 
conduct  programs  for  brown  eggs. 

§  994.52    Ouallftad  Stat*  or  regional  agg 
promotion,  resaarcti,  or  conaumar 
education  programs. 

(a)  Any  organization  which  conducts 
a  State  or  regional  egg  promotion 
research  or  consumer  education 
program  may  apply  to  the  Secretary  for 
certification  of  qualification  so  that  such 
program  may  be  eligible  to  receive 
funding  pursuant  to  (  994.51(c). 
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(b)  In  order  to  be  certified  by  the 
Secretary  as  a  qualified  program,  the 
program  must: 

(1)  Provide  for  the  conduct  of 
activities  as  defined  in  §  994.50  that  are 
intended  to  increase  consumption  of 
eggs,  egg  products,  spent  fowl,  and 
products  of  spent  fowl  generally; 

(2)  Be  financed  primarily  by  producers 
and/or  handlers,  either  individually  or 
through  cooperative  associations;  and 

(3)  Not  use  false  or  unwarranted 
claims  or  make  references  to  private 
brand  or  trade  names  in  its  advertising 
and  promotion  of  eggs,  egg  products, 
spent  fowl,  and  products  of  spent  fowl; 
and  no  funds  provided  by  the  Board 
pursuant  to  S  994.51(c)  shall  be  utilized 
to  promote  eggs  by  using  references  to 
State  or  regional  production. 

$994.53    Cooparativa  advartising, 
rasaarctt,  promotion,  and  consumer 
education. 

Nothing  in  this  subpart  shall  prohibit 
the  Board  or  qualified  State  or  regional 
egg  promotion,  research  or  consumer 
education  organizations  from  engaging 
in  cooperative  advertising  for  eggs  and 
egg  products  or  research,  promotion,  or 
consumer  education  activities  for  egg 
products,  spent  fowl  and  products  of 
spent  fowl,  even  though  such  programs 
may  utilize  a  brand  or  trade  name  of  a 
product  other  than  eggs,  egg  products, 
spent  fowl,  or  products  of  spent  fowl. 

Expenses  and  Assessments 

S  994.60    Expansaa. 

The  Board  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Board  for  its  estabhshment 
maintenance,  and  functioning  and  to 
enable  the  Board  to  exercise  its  powers 
and  perform  its  duties.  The  funds  to 
cover  such  expenses  shall  be  paid  from 
assessments  received  pursuant  to 
S  994.71.  Following  the  initial  year  of 
operation,  the  Board  is  only  authorized 
to  incur  expenses  at  a  level  at  which  it 
receives  assessments  to  cover  such 
expenses,  with  the  exception  of  funds 
utilized  from  the  reserve  pursuant  to 
S  994.62. 

S  994.61    Aasaasmants. 

(a)  Each  handler  first  handling  eggs 
pursuant  to  regulations  issued  by  the 
Board  and  approved  by  the  Secretary, 
shall  pay  an  assessment  to  the  Board  on 
each  dozen  eggs  handled  which  are 
produced  by  producers  as  defined  in 

S  994.6  at  such  times  and  in  such  manner 
as  prescribed  by  the  Board. 

(b)  The  first-year  assessment  rate 
shall  be  at  the  rate  of  V»  cent  per  dozen 
of  eggs  marketed.  Following  the  initial 
year  of  operation,  the  Board,  with  the 


approval  of  the  Secretary,  may  increase 
or  decrease  the  level  of  assessments 
collected:  Provided,  That  such 
assessment  rate  shall  not  increase  at  a 
rate  greater  than  V*  cent  per  year  up  to  a 
maximum  rate  of  1  cent  per  dozen  eggs 
marketed. 

(c)  The  Board  funds  shall  not  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing 
governmental  policy  or  action,  except  in 
recommending  to  the  Secretary 
amendments  to  this  subpart. 

(d)  The  Board  with  the  approval  of  the 
Secretary  may  authorize  otiier 
organizations  or  agencies  to  act  as  the 
Board's  agents  to  collect  assessments  in 
its  behalf  pursuant  to  regulations 
established  by  the  Board  and  approved 
by  the  Secretary. 

$994.62    Excaaafunda. 

At  the  end  of  a  fiscal  period,  funds 
collected  in  excess  of  the  year's 
expenses  for  research,  promotion,  and 
consumer  education,  shall  be  placed  in  a 
separate  special  reserve  not  to  exceed 
limits  as  the  Board,  with  the  approval  of 
the  Secretary,  shall  establish.  Funds  in 
such  reserve  shall  be  available  for  use 
by  the  Board  for  research,  promotion, 
and  consumer  education  activities 
during  subsequent  fiscal  periods.  If  the 
funds  contained  in  the  special  reserve 
exceed  the  limit  placed  on  the  special 
reserve,  the  Board,  with  the  approval  of 
the  Secretary,  shall  temporarily  suspend 
collection  until  funds  in  the  special 
reserve  are  equal  to  or  below  the 
established  limit. 

S  994.63    Accounting  of  funds  upon 
termination  of  Ordar. 

Any  money  collected  as  assessments 
pursuant  to  this  subpart  and  remaining 
unexpended  after  termination  of  this 
subpart  shall  be  distributed  in  such 
manner  as  the  Secretary  may  direct: 
Provided,  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

$  994.64    Lata  payment  cfuvgaa. 

There  shall  be  a  late  payment  charge 
imposed  on  any  handler  who  fails  to  pay 
his/her  assessment  within  the 
prescribed  time.  In  the  event  the  handler 
thereafter  fails  to  pay  the  amount 
outstanding,  including  the  late  payment 
charge,  within  the  prescribed  time,  there 
shall  be  imposed  an  additional  charge  in 
the  form  of  interest  on  the  outstanding 
amount.  The  rate  of  such  charges  shall 
be  prescribed  by  the  Board  with  the 
approval  of  the  Secretary. 


Certification  of  Organizations 

$994.70    Carttflcation  of  organizations. 

Any  organization  may  request  the 
Secretary  for  certification  of  eligibility 
to  participate  in  nominating  members 
and  alternate  members  to  the  Board  to 
represent  the  geographic  area  in  which 
the  organization  represents  egg 
producers  and/or  handlers.  Such 
eligibility  shall  be  based,  in  addition  to 
other  available  information,  upon  a 
certified  report  submitted  by  the 
organization  which  shall  contain 
information  deemed  relevant  and 
specified  by  the  Secretary  for  the 
making  of  such  determination,  including, 
but  not  limited  to,  the  following: 

(a)  Geographic  territory  covered  by 
the  organization's  active  membership; 

(b)  Nature  and  size  of  the 
organization's  active  membership, 
proportion  of  total  of  such  active 
membership  accounted  for  by  producers 
and/or  handlers  of  commercial  eggs,  a 
chart  showing  the  egg  production  by 
State  in  which  the  organization  has 
members,  and  the  volume  of  commercial 
eggs  produced  and/or  handled  by  the 
organization's  active  membership  in 
such  State(s]; 

(c)  The  extent  to  which  the 
commercial  egg  producer  and/or 
handler  membership  of  such 
organization  is  represented  in  setting  the 
organization's  policies; 

(d)  Evidence  of  stability  and 
permanency  of  the  organization; 

(e)  Sources  from  which  the 
organization's  operating  funds  are 
derived; 

(f)  Functions  of  the  organization;  and 

(g)  The  organization's  ability  and 
willingness  to  further  the  aims  and 
objectives  of  this  subpart 

The  primary  consideration  in 
determining  the  eligibility  of  an 
organization  shall  be  whether  its 
membership  consists  of  a  substantial 
number  of  egg  producers  and/or 
handlers  who  produce  and  handle  a 
substantial  volume  of  the  appUcable 
geographic  area's  commercial  eggs  to 
reasonably  warrant  its  participation  in 
the  nomination  of  members  for  the 
Board.  The  Secretary  shall  certify  any 
organization  which  the  Secretary  finds 
to  be  eligible  under  this  section  and 
such  determination  as  to  eligibility  shall 
be  final. 

Miscellaneous  Provisions 

S  994.75    Reports  and  records. 

(a)  Upon  the  request  of  the  Board, 
with  the  approval  of  the  Secretary, 
every  handler,  including  handlers  who 
are  also  egg-type  hatchery  operators 
and/or  started  pullet  dealers,  shall 
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furnish  to  the  Board  in  such  manner  and 
at  such  time  as  may  be  prescribed,  such 
information  as  will  enable  the  Board  to 
exercise  its  responsibilities  and  duties 
under  this  subpart. 

(b)  Each  handler  shall  establish  and 
maintain  for  at  least  2  succeeding  years 
such  records  and  documents  with 
respect  to  eggs  handled  and  eggs 
disposed  of  by  such  handler  as  will 
substantiate  the  reports  required  by  this 
subpart. 

(c)  For  the  purpose  of  assuring 
compliance  with  the  recordkeeping 
requirements  and  verifying  reports  filed 
by  handlers,  the  Secretary  and  the 
Board  through  their  duly  authorized 
employees  and  agents,  shall  have  access 
to  and  the  authority  to  examine  such 
records. 

(d)  All  information  obtained  from  the 
reports,  records,  and  documents 
required  to  be  maintained  under  this 
subpart  shall  be  kept  confidential  by  all 
persons,  including  employees  of  the 
Secretary  and  the  Board  and  all  officers 
and  employees  of  contracting  parties, 
and  shall  not  be  available  to  Board 
members  and  alternates  or  any  other 
handlers,  producers,  or  other  interested 
persons.  Only  such  information  so 
furnished  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or 
administrative  hearing  brought  at  the 
direction,  or  upon  the  request,  of  the 
Secretary,  or  to  which  any  officer  of  the 
United  States  is  a  party,  and  involving 
this  subpart:  Except  that  nothing  in  this 
subpart  shall  be  deemed  to  prohibit  that 
such  data  and  information  may  be 
combined,  and  made  available  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handlers  are 
not  disclosed  and  may  be  revealed  to 
any  extent  necessary  to  effect 
compliance  with  the  provisions  of  this 
subpart  and  the  regulations  issued 
thereunder. 

S  994.76    Right  Of  ttM  SMTMary. 

The  members  of  the  Board  (including 
successors  and  alternates],  and  any 
agent  or  employee  appointed  or 
employed  by  the  Board,  shall  be  subject 
to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision, 
determination  or  other  act  of  the  Board 
shall  be  subject  to  the  continuing  right  of 
the  Secretary  to  disapprove  of  the  same 
at  any  time.  Upon  such  disapproval  by 
the  Secretary,  the  disapproved  action  of 
the  said  Board  shall  be  deemed  null  and 
void,  except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith  prior 
to  such  disapproval  by  the  Secretary. 


§  994.77    Duration  of  immuntttM. 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  subpart  shall  cease 
upon  the  termination  of  this  subpart, 
except  with  respect  to  acts  done  under 
and  during  the  existence  of  this  subpart. 

S  994.78    0«ro9ation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be.  in 
derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  to  exercise  any  powers  granted 
by  the  Act  or  otherwise  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  994.79    S«f>arability. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the 
applicability  thereof,  to  any  other 
person,  circumstance,  or  thing,  shall  not 
be  affected  thereby. 

§  994.80    AnMndmonts. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board  or  by  the  Secretary. 

§  994.81    Tarmination  or  auapanakxt. 

(a)  Failure  to  effectuate  policy  of  Act. 
The  Secretary  may  terminate  or  suspend 
the  operation  of  any  or  all  of  the 
provisions  of  this  subpart  whenever  the 
Secretary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act. 

(b)  Producer  referendum.  (1)  The 
Secretary  shall  terminate  in  accordance 
with  Section  8(c)(16)  (B)  of  the  Act.  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  the 
Secretary  finds  that  such  termination  is 
favored  by  a  majority  of  producers  who. 
during  the  preceding  fiscal  period,  have 
been  engaged  in  the  production  for 
market  of  eggs:  Provided,  That  such 
majority  has  during  such  period, 
produced  for  market  more  than  50 
percent  of  the  volume  of  such  eggs  for 
market. 

(2)  The  Board  shall  recommend  to  the 
Secretary  within  every  5-year  period 
beginning  on  the  effective  date  hereof 
that  a  referendum  be  conducted  to 
ascertain  whether  continuance  of  this 
subpart  is  favored  by  the  producers. 

(c)  Termination  of  Act.  The  provisions 
of  this  subpart  shall,  in  any  event 
terminate  whenever  the  provisions  of 
the  Act  authorizing  them  cease  to  be  in 
effect. 


S  994.82    Procaadlnga  aftar  tarmlnation. 

(a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then- 
functioning  members  of  the  Board  shall 
continue  as  trustees  for  the  purpose  of 
liquidating  the  affairs  of  the  Board,  of  all 
the  funds  and  property  then  in  the 
possession  of  or  under  control  of  the 
Board,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  termination.  Action  by  said 
trusteeship  shall  require  the  concurrence 
of  a  majority  of  said  trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary:  shall  from  time  to  time, 
account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  Board  and  of  the  trustees, 
to  such  person  as  the  Secretary  may 
direct;  and  shall  upon  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 
title  and  right  to  all  of  the  funds, 
property,  and  claims  vested  in  the  Board 
or  the  trustees  pursuant  thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  by  the  Board  or 
its  members,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obligations 
imposed  upon  the  members  of  the  Board 
and  upon  die  said  trustees. 

§  994.83    Effad  of  tarmlnation  or 
amandmant 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  to  this  subpart,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provisions 
of  this  subpart  or  any  regulation  issued 
under  this  subpart,  or  (b)  release  or 
extinguish  any  violation  of  this  subpart 
or  of  any  regulation  issued  under  this 
subpart,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  any 
other  person  with  respect  to  any  such 
violation. 

§  994.84    Patanta,  copyrlghta,  tradamarlca, 
Invantlona.  and  pubUcationa. 

(a)  Any  patents,  copyrights, 
trademarks,  inventions,  or  publications 
developed  through  the  use  of  funds 
collected  under  die  provisions  of  this 
subpart  shall  be  the  property  of  the  U.S. 
Government  as  represented  by  the 
Board. 

(b)  Funds  generated  by  such  patents, 
copyrights,  trademarks,  inventions,  or 
publications  shall  be  considered  income 
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subject  to  the  same  fiscal,  budget,  and 
audit  controls  as  other  funds  of  the 
Board. 

(c)  Upon  termination  of  this  subpart 
the  Board  shall  transfer  custody  of  all 
patents,  copyrights,  trademarks, 
inventions,  and  publications  to  the 
Secretary  pursuant  to  the  procedure 
provided  for  in  5  994.82  of  this  subpart. 

*§  994.85    Countarparta. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 


instrument  as  if  all  signatures  were 
contained  in  one  original. 

'8994.86    AddWonai  partlaa. 

After  the  effective  date  thereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  or  her  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting  party 
at  the  time  such  counterpart  is  delivered 
to  the  Secretary,  and  the  benefits, 
privileges,  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party. 


*S994J7    Ordar  with  marketing 
agraamant 

Each  signatory  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  Act 
an  Order  providing  for  regulating  the 
handling  of  eggs  in  the  same  manner  as 
is  provided  for  in  the  agreement 

Signed  in  Washington,  DC  on  October  20, 
1986. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Programs. 
(FR  Doc.  86-23963  Filed  10-23-86;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  600 
[AMS-FRL-307S-«] 

Fuel  Economy  Test  Procedures; 
Revised  Fuel  Economy  Calculation 
Equation  and  Light  Truck  Mileage 
Accumulation  Limits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACHON:  Final  rule. 

summary:  This  final  rule  establishes  a 
revised  fuel  economy  calculation 
equation  for  gasoline-fueled  light  trucks 
and  passenger  automobiles.  The  revised 
equation,  which  is  effective  for  1988  and 
later  model  years,  will  directly  adjust 
fuel  economy  test  results  for  variations 
in  test  fuel  properties.  A  similar 
equation  which  was  proposed  for  diesel 
vehicles  will  not  be  implemented. 
Presently,  insufficient  technical 
information  is  available  on  the  influence 
of  diesel  test  fuel  properties  on  fuel 
economy  results  to  promulgate  a  revised 
fuel  economy  calculation  equation  for 
diesel  vehicles.  Further,  diesel  fuel 
properties  have  closely  approximated 
the  reference  fuel  properties,  and,  thus  it 
is  unnecessary  to  correct  for  variation  in 
diesel  fuel  property  at  this  time. 

This  final  rule  also  adopts  a  test 
vehicle  mileage  accumulation  limitation 
of  6.200  miles  for  light  tmcics  effective 
beginning  with  the  1969  mode)  year. 
Tests  performed  on  light  trucks  with 
acccumolated  mileage  greater  than  6.200 
miles  will  be  mathematically  adjusted  to 
yield  the  equivalent  of  a  4,000-mile 
vehicle  test  result.  This  provision  is 
being  adopted  to  make  consistent  the 
mileage  limitations  applicable  to 
passenger  cars  and  light  trucks.  An 
identical  requirement  has  already  been 
adopted  for  passenger  automobiles. 

Together  with  the  revised  fuel 
economy  equations  and  the  light  truck 
mileage  accumulation  limitation.  EPA 
also  proposed  light  truck  Corporate 
Average  Fuel  Economy  (CAFE) 
adjustments.  These  adjustments  were 
proposed  to  account  for  the  fuel 
economy  influences  of  those  test 
procedure  changes  which  had  affected 
the  stringency  of  the  light  truck  fuel 
economy  standards.  Several  aspects  of 
the  light  truck  CAFE  adjustments  will 
require  further  study  by  EPA.  To 
expedite  the  implementation  of  the  new 
fuel  economy  equation  and  the  light 
truck  mileage  accimiulation  limits,  EPA 
decided  to  Hnalize  these  issues  today 
and  consider  the  light  truck  CAFE 
adjustments  in  a  separate  rulemaking 
action. 


DATE:  This  final  rule  is  effective 
November  24. 1966. 

AOCMESa:  Copies  of  material  r^evant  to 
this  rulemaking  are  contained  in  Public 
Docket  No.  A-85-16  at  the  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby.  Gallery  I.  401  M  Street. 
SW.,  Washington.  DC  20460.  The  docket 
may  be  inspected  between  8  a.m.  and  4 
p.m.  on  weekdays.  As  provided  in  40 
CFR  Part  2.  a  reasonable  fee  may  be 
charged  for  photocopying. 
FOR  FURTHER  INFORMATION  COWrACn 
Mr.  Joseph  P.  Whitehead,  Certification 
Policy  and  Support  Branch, 
Environmental  Protection  Agency.  2505 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  (313)  668-4205. 


SUPPLEMENTARY  INFORMATION: 

L  Reidsed  Fuel  Economy  Equation 

EPA's  fuel  economy  test  procedures 
specify  equations  for  calculating  fuel 
economy  (40  CFR  600.113-78).  These 
equations  are  based  on  the  carbon 
balance  technique  which  allows  fuel 
economy  to  be  determined  from 
measurement  of  exhaust  emissions.  This 
technique  relies  upon  the  premise  that 
the  quantity  of  carbon  in  a  vehicle's 
exhaust  gas  is  equal  to  the  quantity  of 
carbon  consumed  by  the  engine  as  fuel. 
A  general  equation  for  calculating  fuel 
economy  in  miles  per  gallon  (mpg)  using 
the  carbon  balance  technique  is  as 
follows: 


«"P8  = 


grams  carfoon/gal  fuel 
granu  carbon  ia  exhaust/mile 


(1) 


This  general  equation  is  applicable  to 
any  carbon-based  fuel.  The  current 
equations  for  both  gasoline-fueled 
vehicle  and  diesel  vehicle  fuel  economy 
assume  constant  fuel  properties. 
However,  the  EPA  test  fuel 
specifications  (40  CFR  86.113-82)  which 
limit  several  fuel  properties  do  not,  in 
fact,  define  a  unique  fuel,  so  fuel 
properties  can  and  have  varied  over 
time. 

In  the  December  7, 1984  supplemental 
NPRM  concerning  passenger  automobile 
CAFE  adjustment,  EPA  acknowledged 
the  e%ct  these  changing  test  fad 
properties  had  on  past  model  year  fuel 
economy  test  results  and  proposed 
granting  compensatory  CAFE  credits. 
EPA  also  proposed  that  future  model 
year  passenger  automobile  CAFE  results 
be  adjusted  on  the  basis  of  average 
annual  EPA  test  fuel  properties.  EPA 
requested  comments  regarding  this 
proposal  and  other  future  improvements 
in  the  fuel  economy  measurement 
methodology  to  account  for  variations  in 
test  fuel  properties. 

Comments  received  in  response  to  the 
December  7. 1984  supplemental  NPRM 
supported  the  adoption  of  adjustments 
to  compensate  for  the  impact  on  CAFE 
of  varying  fuel  properties.  The  annual 
CAFE  adjustment  based  on  average  EPA 
test  fuel  properties  was  acceptable  for 
prior  model  year  passenger  vehicles. 
However,  manufacturers  recommended 
that  for  future  model  years  the  fiiel 
economy  equation  be  revised  to  account 
for  variations  in  test  fuel  properties.  The 
revised  equation  would  yield  a 
calculated  fuel  economy  value  equal  to 
that  which  the  current  equation  < 


yield  if  1975  model  year  test  fuel  had 
been  used. 

EPA  responded  to  the  comments  by 
issuing  the  July  1, 1985  NPRM  (50  FR 
27188),  which  proposed  among  other 
things,  revised  fuel  economy  calculation 
equations  for  the  1987  and  later  model 
jrears.  The  proposed  equations  would 
directly  compensate  for  variations  in 
test  fuel  properties,  thus,  eliminating  the 
need  for  future  passenger  automobile  or 
li^t  truck  CAFE  adjustments  to  account 
for  such  variations. 

A.  General  Description  of  the  Final  Rule 

The  rules  promulgated  here  today  for 
calculating  vehicle  fuel  economy  have 
the  following  provisions: 

1.  A  revised  fuel  economy  calculation 
equation  for  gasoline-fueled  vehicles  is 
established  for  1988  and  later  model 
years.  Use  of  this  equation  requires  an 
analysis  of  batch  of  test  fuel  property 
values  of  carbon  weight  fraction  (CWF), 
net  heating  value  (NHV).  and  specific 
gravity  (SO).  These  values  are  used  with 
the  exhaust  emission  test  results  to 
calculate  vehicle  fuel  economy.  To 
reduce  potential  problems  associated 
with  inadequate  leadtime, 
manufacturers  can,  at  their  option,  delay 
implementation  of  this  revised  equation 
at  their  laboratories  until  the  1989  model 
year.  However.  EPA  will  implement  the 
revised  equation  for  all  1988  model  year 
fsel  economy  tests  conducted  at  its 
laboratory. 

2.  This  rule  defers  final  action  on  the 
proposed  revised  fuel  economy 
calculation  equation  for  diesel-fueled 
vehkks  until  sufficient  vehicle  test  data 
ia  available. 
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B.  Discussion  of  Issues  and  Comments 

The  Summary  and  Analysis  of 
Comments,  as  placed  in  the  pubHc 
docket,  presents  detailed  explanations 
of  the  issues,  summaries  of  the  public 
comments,  analyses  of  the  comments, 
and  recommendations.  Following  is  an 
abbreviated  discussion  of  the  issues  and 
EPA's  decisions  regarding  revision  of 
the  fuel  economy  equation. 

EPA  has  considered  three  alternatives 
to  compensate  for  the  potential  impact 
of  varying  test  fuel  properties.  First,  EPA 
considered  tightening  the  test  fuel 
specifications  for  the  particularly 
sensitive  properties  so  any  allowable 
variation  would  have  an  insignificant 
impact  on  CAFE  test  results.  Second. 
EPA  considered  determining  an  annual 
CAFE  adjustment  based  on  the  average 
properties  of  the  test  fuel  used  by  EPA. 
Third.  EPA  considered  revising  the  fuel 
economy  equation  to  compensate  on  a 
test-by-test  basis  for  the  specific  fuel 
used  in  each  test. 

1.  Revised  Test  Fuel  Specifications 

The  current  fuel  economy  calculation 
equation  assumes  that  certain  fuel 
properties  are  fixed.  In  practice,  these 
test  fuel  properties  are  not  fixed  and 
some  variation  occurs.  This  variation 
impacts  the  fuel  economy  test  results 
and.  thus,  the  stringency  of  the  CAFE 
standards. 

EPA  suggested  in  the  July  1, 1985 
NPRM  that  if  all  fuel  properties  affecting 
CAFE  results  were  included  in  the 
specifications  for  future  test  fuels  and 
sufficiently  narrow  tolerances  for  these 
properties  were  defined,  the  need  for 
future  fuel  economy  adjustment  might 
be  eliminated.  While  this  option  initially 
appeared  to  offer  convenience  and 
simplicity,  further  examination  revealed 
that  procurement  of  sufficient  fuel 
meeting  extremely  tight  tolerances  may 
be  technically  impossible  and 
economically  infeasible  at  the  current 
level  of  petroleum  refinement 
technology.  At  a  minimum.  EPA 
suggested  in  the  NPRM  that  tightening 
test  fuel  tolerances  would  also 
inconvenience  some  manufacturers. 
Manufacturers,  particularly  those 
overseas,  might  find  it  difficult  to  obtain 
fuel  meeting  tightened  fuel 
specifications.  EPA  concluded  in  the 
NPRM  that  tightening  the  fuel 
specifications  did  not  appear  to  be  a 
viable  option  to  controlling  fuel  property 
variation. 

In  their  comments,  American  Motors 
Corporation  (AMC),  Amoco  Oil 
Company  (Amoco).  Ford  Motor 
Company  (Ford).  General  Motors 
Corporation  (GM),  and  Volvo  Cars  of 
North  America  (Volvo)  all  concurred 


with  EPA  that  the  alternative  of 
tightening  fuel  specifications  sufficiently 
to  preclude  any  future  adjustments  for 
test  fuel  properties  would  be  technically 
and  economically  impractical.  The 
Center  for  Auto  Safety  (CAS)  was  the 
only  commenter  which  supported 
tightened  fuel  specifications.  According 
to  CAS.  tightened  fuel  specifications 
would  "avoid  the  constant  adjustment  of 
measured  CAFE  which  is  so  capable  of 
abuse."  CAS  did  not,  however,  explain 
the  basis  for  its  statement.  EPA  finds  no 
reason  to  conclude  that  tightened  fuel 
specifications  are  necessary  to  prevent 
abuse.  As  explained  later,  if  the  revised 
fuel  economy  equation  was  not  adopted, 
CAFE  adjustments  for  variations  in  test 
fuel  properties  would  be  based  on  EPA 
test  fuel;  manufacturers  would  thus  have 
no  control  over  the  variable  upon  which 
the  adjustments  were  based.  Revising 
the  current  fuel  economy  calculation 
equation  to  directly  account  for  the  fuel 
economy  effect  of  actual  differences  in 
test  fuel  properties  would  similarly 
provide  no  opportunity  for  abuse; 
manufacturers  would  be  required  to 
keep  verifiable  records  of  their  test  fuel 
properties  for  use  in  the  fuel  economy 
calculations.  In  light  of  the 
impracticality  of  sufficiently  tightening 
fuel  property  specifications,  EPA  has 
decided  to  leave  the  test  fuel 
specifications  unchanged. 

2.  Retain  Annual  Adjustment  Based 
Upon  Average  EPA  Fuel  Properties 

In  the  December  7, 1984  supplemental 
NPRM.  EPA  proposed  calculating  future 
fuel-related  CAFE  adjustments  based  on 
the  average  annual  fuel  properties  of  the 
test  fuel  used  by  EPA.  This  was  the 
procedure  used  for  determining  prior 
model  year  passenger  vehicle  CAFE 
adjustments  and  was  supported  by 
commenters  for  that  purpose.  EPA 
recommended  continuing  this  procedure 
for  future  model  years  because  the 
procedure  is  administratively  simple 
and  technically  sufficient. 

Comments  to  the  NPRM  by 
manufacturers  argued  that  a  test-by-test 
adjustment  would  be  technically 
superior  because  it  would  reflect  the 
actual  fuel  used  in  each  test  at  both  the 
manufacturers'  and  EPA's  test  facilities. 
EPA  concurs  that  this  methodology  is 
technically  superior  to  adjustment  based 
upon  the  average  of  EPA  test  fuel 
properties.  Thus,  the  only  other  aspect 
potentially  favoring  the  annual  average 
adjustment  would  be  its  administrative 
simplicity.  As  discussed  further  below, 
the  majority  of  manufacturers' 
comments  and  EPA's  own  analysis 
indicate  that  the  potential  additional 
burden  on  the  industry  of  a  test-by-test 
adjustment  is  very  small  and  easily 


outweighed  by  the  potentially  greater 
accuracy  afforded  by  the  test-by-test 
adjustment  approach.  For  these  reasons, 
beginning  with  the  1988  model  year,  EPA 
will  no  longer  use  the  annual  average 
fuel  property  methodology  to 
compensate  for  the  effect  of  varying  test 
fuel  properties. 

3.  Revise  the  Fuel  Economy  Equation 

Based  upon  manufacturer  comments 
to  the  December  7, 1984  supplemental 
NPRM.  EPA  made  an  alternative 
proposal  in  its  July  1. 1985  NPRM.  EPA 
proposed  to  revise  the  current  fuel 
economy  equations  to  direcUy  account 
for  varying  fuel  properties  beginning 
with  the  1987  model  year.  The  proposed 
revised  equations  would  determine  the 
fuel  economy  adjustment  based  on  the 
actual  properties  of  the  test  fuel  used  in 
a  vehicle  during  testing  and  apply  the 
adjustment  to  each  individual  city  and 
highway  fuel  economy  test  result. 

A  minor  disadvantage  of  the  revised 
fuel  economy  equations  is  that  they 
require  manufacturers  and  EPA  to 
determine  the  carbon  weight  fraction, 
net  heating  value  and  specific  gravity 
for  each  batch  of  test  fuel.  However, 
there  are  a  couple  of  advantages  to 
adopting  the  proposed  revised 
equations.  First,  the  revised  fuel 
economy  equations  minimize  the  need 
for  manufacturers  to  obtain  test  fuel 
from  the  same  suppher  and  production 
batch  as  EPA  to  maintain  comparabihty 
of  fuel  economy  test  results  with  EPA. 
This  allows  manufacturers  greater 
flexibility  in  obtaining  test  fuel.  Second, 
by  adjusting  each  test  result  for  its 
specific  fuel,  this  methodology 
minimizes  any  potential  fuel-related 
variability  between  EPA  and  the 
manufacturers.  This  facilitates  equity  in 
CAFE  determination  among  all 
manufacturers.  Third,  the  annual 
average  adjustment  methodology  is  a 
retroactive  procedure  which  must 
necessarily  await  the  completion  of  a 
model  year's  testing  before  the 
adjustment  can  be  determined.  The 
revised  equation,  on  the  other  hand, 
accounts  for  the  fuel  economy  effects  of 
fuel  property  changes  on  a  test-by-test 
basis.  It  thus  allows  the  manufacturer  to 
continually  track  its  actual  CAFE,  and 
make  more  informed  decisions  regarding 
whether  to  supply  supplemental  CAFE 
data  or  make  production  changes  to 
assure  CAFE  compliance.  Fourth,  the 
revised  equation  allows  the  impact  of 
test  fuel  variation  to  be  reflected  in  the 
calculation  of  fuel  economy  labels  and 
Gas  Guzzler  values.  Although  these 
values  are  only  calculated  to  the  nearest 
whole  mile  per  gallon  (in  contrast  to  the 
tenth  of  a  mile  per  gallon  precision 
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reqmred  for  CAFE).  Ike  revise*)  egastion 
could  incidentally  improve  (he  accuracy 
of  the  fuet  economy  labe^  and  Gaa 
Cttxzler  eakmiations. 

The  commenters  expressed  mixed 
views  on  this  proposal.  CM,  Ford, 
Chrysler,  AMC,  and  Volvo  supported 
revision  of  the  fuel  economy  equations 
while  Volkswagen  of  America  (VW)  and 
Mazda  did  not  support  the  proposal. 
Mazda  and  VW  stated  that  the  required 
fuel  analysis  will  increase  the  burden  on 
manufacturers  through  increased  testing 
costs.  Mazda  and  VW  requested  that  the 
current  method  remain  unchanged  and 
the  proposed  revision  be  added  as  an 
ahernative  fuel  economy  calculation 
method  which  manufacturers  could  use 
at  their  option. 

Contrary  to  the  conmients  of  VW  and 
Mazda,  EPA  finds  that  the  additional 
burden  of  the  revised  fuel  economy 
eq«wtioR  n  not  significant.  EPA 
estimates  that  the  cost  to  complete  one 
set  of  the  required  fuel  property 
measurements  will  be  approximately 
$60.  EPA  estimates  that  fuel  sampling 
and  analysis  will  be  required  about  once 
a  month  an4  the  annual  coat  to 
manufacturers  will  be  approximately 
$720  plus  handling  costs.  This  small 
additional  expense  is  insignificant  and 
fully  justified  in  order  to  eliminate  CAFE 
adjastments  for  changes  in  test  fuel 
properties  in  future  model  years. 

EPA  does  not  agree  with  the 
suggestion  from  VW  and  Mazda  that  the 
original  fuel  economy  equation  be 
retained  and  the  proposed  revised 
eiiaatitm  be  added  as  an  optional  fuel 
economy  calculation  method.  The 
original  equation  does  not  account  for 
differences  in  test  fuel  properties  that 
affect  fuel  economy  results. 
CooRqaentfy.  different  testing 
laboratories  using  different  fuels  can 
and  do  arrive  at  different  test  results. 
However,  EPA  requires  that 
manufacturers'  test  results  correlate 
witk  Ihe  results  obtainable  in  EPA's  lab. 
If  EPA  suspects  Ibat  a  manufacturer's 
laboratory  is  yielding  different  test 
results  than  EPA's  lab  would  yield, 
conRrmatory  tests  are  conducted  at 
considerable  expense  to  the  Agency  and 
the  manufacturer.  A  major  benefit  of  the 
revised  equation  is  that  it  will  virtually 
eliminate  differences  in  test  fuels  as  a 
source  of  lab-to-lab  variability  in  test 
results.  Tbus.  it  will  improve  correlation 
between  EPA  and  manufacturers  and 
may  rcrfsce  the  need  for  confirmatory 
testfei^  EPA  believes  that  the  benefits  to 
manufacturers  of  improved  correlation 
far  outweigh  the  cost  of  using  the 
revised  e<)uation.  and  hence  will  not 
permit  the  optional  use  of  the  original 
equation. 


EPA  has  decided  to  delay  the 
implementation  of  the  revised  equation 
until  the  1988  model  year  which  will 
commence  in  September  of  1987.  At  (his 
time,  with  most  of  the  testing  and  a  good 
deal  of  production  already  completed 
for  the  1987  model  year,  the  proposed 
1987  model  year  imp>lementation  is  not 
feasible.  The  EPA  laboratory  can  and 
will  provide  1968  and  later  model  year 
fuel  economy  test  results  calculated 
with  the  revised  equation  which 
accounts  for  test  fuel  properties. 

EPA  recognizes  that  some 
manufacturers  may  have  difficulties 
implementing  this  new  fuel  economy 
calculation  equation  by  the  effective 
date  of  this  rule.  EPA  has  decided  to 
allow  manufacturers,  at  their  option,  to 
delay  their  implementation  in  their  own 
laboratories  to  any  time  during  the  1988 
model  year.  However,  manufacturers 
must  implement  this  change  by  the  1989 
model  year.  Additionally,  once  a 
manufacturer  implements  the  revised 
equation,  it  must  be  used  for  all 
subsequent  testing. 

The  1988  test  results  of  manufacturers 
opting  to  use  the  original  calculation 
equation  will  not  be  adjusted  for  the  fuel 
economy  effect  of  variations  in  test  fuel 
properties.  EPA  does  not  believe  such 
an  adjustment  will  be  necessary, 
because  EPA  will  be  using  the  revised 
equation  in  its  own  testing.  As  noted 
above,  manufact\irers'  test  results  must 
correlate  with  EPA's.  Thus,  the 
manufacturers'  results  will  track  the 
EPA  results  as  adjusted  to  reflect 
variations  in  test  fuel  properties.  This 
will  obviate  the  need  for  any  fuel- 
related  CAFE  adjustment. 

All  of  the  1968  and  later  model  years 
fuel  economy  test  results  from  the  EPA 
laboratory  will  be  adjusted  to  account 
for  test  fuel  property  variations.  EPA 
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anticipates  that  practically  all  1966 
model  year  CAFE  data  vehicles  will  be 
tested  after  the  effective  date  of  these 
regulations.  However,  it  is  possible  a 
few  vehicles  will  have  already  beei 
tested,  including  confirmatory  testing  by 
EPA  If  the  test  fuel  used  by  EPA  is 
significantly  different  from  the  1975 
model  year  reference  test  fuel,  these 
early  test  results  will  be  adjusted  using 
the  revised  fuel  economy  equation  being 
adopted  here.  Manufacturers  may  also 
choose  to  adjust  any  1968  CAFE  daU 
approved  by  EPA  prior  to  the 
implementation  of  these  rules. 

Since  the  revised  equation  will 
account  for  the  fuel  economy  effect  of 
fuel  property  variations,  the  model  yeM- 
specific  correction  coefficient,  the  "c" 
factor,  of  the  passenger  automobile 
average  fuel  economy  calculation  (40 
CFR  600.510-«6(e))  need  not  provide  any 
adjustment  for  lest  fuel  properties 
begiiming  with  the  1968  model  year. 
Therefore,  only  those  "c"  values 
specified  by  the  Administrator  for  the 
1986  and  1987  model  years  will  be  based 
on  EPA  laboratory  humidity  and  test 
fuel  data.  The  "c"  values  for  1968  and 
later  model  years  will  not  provide  any 
adjustment  for  test  fuel  properties.  The 
EPA  laboratory  humidity  data  will  be 
the  sole  variable  used  to  calculate  these 
"c"  values.  Given  that  the  EPA 
laboratory  humidity  level  has  remained 
constant  for  several  years  and  EPA 
intends  to  maintain  this  same  humidity 
level  in  the  future,  the  1968  and  later  "c" 
value  should  remain  fairiy  constant  at 
0.0011. 

4.  Fuel  Economy  Equation  for  Gasoline- 
Fueled  Vehicles 

The  fuel  economy  of  gasoline-fueled 
vehicles  is  currently  calculated  using  the 
following  equation: 

2421 


OMtt  HC-t-0.429  CO +0.273  CX>t 


This  equation  is  based  on  the 
previously  discussed  principle  of  carbon 
mass  balance  and  assumes  that  the 
mass  of  carbon  in  an  autombile  engine 
exhaust  is  equal  to  the  mass  of  carbon 
entering  the  engine  in  the  fuel.  The 
numerator  of  the  equation  is  the  product 
of  the  fuel's  carbon  weight  fraction  and 
density  expressed  in  units  of  grams 
carbon  per  gallon  of  fuel  (gC/gal).  The 
coefficients  of  the  CO  and  COi  variables 
are  derived  from  the  molecular  weight 
fraction  of  carbon  in  each  compound. 
The  fraction  of  carbon  in  the  exhaust 


gas  HC.  represented  by  the  HC 
coefficient  (0.866).  is  based  on  the 
carbon  weight  fraction  of  the  fuel  The 
exhaust  emission  variables  in  the 
denominator  are  in  units  of  grams  per 
mile.  Thus,  the  fuel  economy  in  units  of 
miles  per  gallon  is  determined  by 
dividing  the  numerator  in  units  of  gC/gal 
of  fuel  by  the  denominate  in  units  of 
gC/mile  of  exhaust  gas. 

The  proposed  revised  equation 
accounts  for  variation  in  the  carbon 
weight  fraction,  the  net  heating  value 
and  the  specific  gravity  of  the  test  fuel. 
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It  also  incorporates  an  "R"  term  which 
accounts  for  the  sensitivity  of  vehicular 
fuel  economy  to  the  heat  energy  of  the 
test  fuel.  The  revised  equation  accounts 
for  the  actual  fuel  properties  of  the  test 
fuels  used  to  calculate  fuel  economy 
values  which  would  have  resulted  had 
the  reference  (1975  model  year)  test  fuel 
been  used. 

Only  one  commenter  expressed  any 
concerns  with  the  equation  itself  Ford 
supported  the  revised  equation  as 
proposed  but  expressed  some  concern 
about  the  appropriateness  of  the  fixed 
"R"  value  used  in  the  equation.  Ford 
stated  that  the  fixed  "R"  value  (of  0.6) 
should  "be  reevaluated  in  the  future 
when  wider  application  of  fast  bum.  low 
friction  concepts  or  other  technological 
improvements  can  be  expected  to 
increase  the  value  of  the  'R'  factor." 

EPA  based  the  proposed  "R"  value  of 
0.6  on  test  data  from  past  and  current 
technology  vehicles.  The  proposed  "R" 
value  is  representative  of  the  current 
technology.  However,  as  technological 
improvements  allow  an  engine  to  more 
efficiently  convert  the  heat  energy 
content  of  the  fuel  to  mechanical  energy, 
the  "R"  value  may  increase.  If  these 
sorts  of  technological  improvements 
became  predominant  throughout  the 
automobile  industry,  an  "R"  value  of  0.6 
may  not  be  representative  and,  thus, 
may  require  revision. 

This  final  rule  adopts  the  revised  fuel 
economy  equation  for  gasoline-fueled 
vehicles  as  proposed.  EPA  will  evaluate 
any  additional  data  provided  by 
manufacturers  and  others  and  will 
initiate  a  future  regulatory  review  of  the 
"R"  value  if  appropriate.  At  such  time, 
the  value  of  "R"  would  be  reevaluated 
using  vehicle  data  representative  of 
predominant  technologies  to  establish  a 
value  more  representative  of  the  in-use 
fleet. 

5.  Fuel  Economy  Equation  for  Diesel 
Vehicles 

The  fuel  economy  equation  for  diesel 
vehicles  was  developed  concurrently 
with  the  equation  for  gasoline-fueled 
vehicles  and  is  quite  similar  to  that 
equation.  Thus,  much  of  the  discussion 
in  the  preceding  section  also  applies  to 
this  section. 

GM,  Ford,  and  Volvo  commented  on 
this  issue.  GM  stated  that  it  has 
examined  past  values  of  specific  gravity 
and  net  heating  value  of  diesel  test  fuel 
which  was  used  by  both  EPA  and  GM 
and  found  only  slight  variations  in  the 
values  of  these  properties  compared  to 
the  reference  values.  Unless  diesel  fuel 
properties  are  shown  to  vary 
significantly  in  the  future,  GM  would  not 
support  revision  of  the  fuel  economy 
equation  for  diesel  vehicles. 


Additionally,  GM  stated  that  it  could  not 
substantiate  with  data  the  proposed  "R" 
factor  for  diesel  vehicles.  GM  requested 
additional  time  to  experimentally 
determine  the  "R"  factor  for  diesel 
vehicles  before  this  value  is  put  into  a 
final  rule.  Ford  also  commented  that 
additional  systematic  testing  is  required 
before  a  reasonable  determination  of  the 
"R"  factor  value  for  diesel  engines  can 
be  made.  Volvo  supported  the  proposal 
to  apply  the  revised  fuel  economy 
calculation  methodology  to  diesel 
vehicles. 

EPA  proposed  the  revised  fuel 
economy  equation  for  diesel  vehicles  so 
that  future  CAFE  adjustment  to  accoimt 
for  changes  in  fuel  property  values 
would  not  be  necessary.  While  GM 
stated  that  the  properties  of  diesel  test 
fuel  have  been  relatively  constant  in  the 
past,  this  trend  may  not  continue.  If  the 
current  equation  were  retained  and  the 
trend  of  constant  diesel  test  fuel 
properties  ended,  CAFE  adjustment 
might  then  be  necessary.  Thus,  as  in  the 
case  of  gasoline-fueled  vehicles, 
adoption  of  the  revised  equation  would 
obviate  the  need  for  CAFE  adjustments 
if  diesel  test  fuel  property  values  did 
change  in  future  model  years. 

The  GM  and  Ford  comments  did, 
however,  raise  a  valid  point  concerning 
the  "R"  value  for  diesel  engineers.  EPA's 
proposed  "R"  value  of  0.6  was  based  on 
gasoline-fueled  vehicle  data  because  no 
data  was  available  to  determine  an  "R" 
value  for  diesel  engines.  EPA  is  aware 
that  the  differences  between  the  diesel 
engine  and  the  gasoline  engine  will 
likely  influence  the  "R"  factor.  It  was 
hoped  that  commenters  would  provide 
the  data  necessary  to  establish  an  "R" 
factor  for  diesel  vehicles. 

Unfortunately,  none  of  the  comments 
provided  such  data.  Therefore,  since  an 
empirically  based  "R"  factor  for  diesel 
vehicles  is  not  available,  revision  of  the 
fuel  economy  equation  for  diesel 
vehicles  is  not  possible  at  this  time.  In 
the  meantime,  the  currently  specified 
equation  will  remain  in  effect  Diesel 
fuel  properties  will  be  monitored  at  the 
EPA  to  determine  how  close  they 
continue  to  correspond  to  the  reference 
fuel  properties.  If  these  properties  start 
to  significantly  diverge  from  the 
reference  fuel  properties,  EPA  will,  in 
cooperation  with  manufacturers  and 
other  technical  sources,  determine  an 
"R"  factor  for  diesel  vehicles  and 
propose  fuel-related  CAFE  adjustments. 

6.  Sampling  and  Analysis  of  Test  Fuel 

The  revised  fuel  economy  equation 
calculates  fuel  economy  according  to  the 
particular  properties  of  the  test  fuel 
actually  used.  It  is  thus  important  to 
maintain  an  accurate  account  of  test  fuel 


property  values  by  performing  fuel 
analyses  on  a  regular  basis.  The 
frequency  of  such  {malyses  must  be 
sufficient  to  track  any  change  in  test  fuel 
property  values  which  may  significantly 
affect  fuel  economy,  but  must  not  make 
implementation  of  such  a  test  procedure 
economically  impractical. 

The  NPRM  considered  several 
different  approaches  of  test  fuel 
sampling  for  analysis.  EPA  concluded 
that  fuel  sampling  and  analysis  either  on 
a  batch  basis  or  on  a  batch  basis 
supplemented  by  periodic  resampling 
would  be  the  most  appropriate  approach 
and  proposed  both  in  the  alternative. 
EPA  requested  comments  as  to  the  need 
for  and  cost  of  supplemental  resampling 
of  a  batch.  EPA  stated  that  it  would 
select  one  of  these  alternatives  for  fuel 
sampling  based  on  comments  and 
further  analysis. 

In  its  conmients,  GM  recommended 
determination  of  the  test  fuel  property 
values  on  a  batch  basis  with  the  mixture 
of  any  existing  fuel  with  the  new  fuel 
constituting  a  new  batch  of  fuel. 
Because  GM  receives  fuel 
approximately  every  month,  it  does  not 
believe  significant  variation  in  fuel 
properties  during  storage  will  occux.  GM 
added  that  if  EPA  believes  that  chemical 
or  physical  reactions  of  the  fuel  will  be  a 
problem  for  some  manufacturers,  a 
maximum  time  period  for  resampling 
should  be  specified.  GM  also  requested 
that  EPA  measure  the  fuel  properties  of 
each  batch  of  its  test  fuel  and  make 
available  a  sample  of  that  fuel  with  the 
fuel  property  measurements  to 
manufacturers  for  internal  analysis. 

Ford  commented  that  only  one  fuel 
analysis  per  batch  should  be  required 
due  to  the  stable  nature  of  the  CWF,  SG, 
and  NHV  properties  of  Ford's  test  fuel 
over  the  normal  one-  to  three-month 
storage  period.  Ford  also  expressed 
concerns  about  the  availability  of 
qualified  fuel  analysis  laboratories  and 
the  "tum-aroimd"  time  from  delivery  to 
final  analysis.  Ford  believes  that 
because  of  the  obvious  disadvantages  of 
having  to  wait  several  days  or  weeks 
before  fuel  deliveries  can  be  approved 
for  use.  the  domestic  manufacturers  and 
EPA  should  acquire  fuel  from  suppliers 
who  can  provide  fuel  analysis  results 
from  an  EPA  approved  laboratory.  On- 
site  analysis  would  then  only  be  used 
for  a  quality  assurance  of  the  fuel 
supplier  data.  Finally,  Ford 
recommended  that  in  cases  where  the 
receiving  storage  tank  contained  any 
residual  fuel,  the  properties  of  the 
resultant  mix  would  be  calculated 
knowing  the  properties  of  each  batch 
and  the  mix  volumes. 
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Chrysler  stated  that  it  would  be 
easiest  to  rely  upon  fuel  property  values 
supplied  by  the  fuel  vendor.  Chrysler 
added  that  the  vendor's  analysis  may  be 
accurate  enough  to  calculate  the 
required  properties  of  the  mixed  batch 
on  a  weight-averaged  basis  for  the  fuels 
mixed  in  the  storage  tanks.  A  batch 
analysis  after  every  delivery  (once  per 
month  at  Chrysler]  would  be  a  greater 
burden,  according  to  Chrysler,  but  the 
task  would  not  be  insurmountable  if 
actually  necessary  for  greater  accuracy. 

AMC  recommended  that  the  fuel 
properties  be  determined  by  batch 
analysis  with  periodic  resampling.  AMC 
commented  that  the  resampling  rate  be 
laboratory-specific  and  based  on 
parameters  such  as  storage  tank  size, 
temperature,  and  fuel  usage  rate.  This 
resampling  rate  could  be  established  by 
means  of  an  initial  program  which 
would  define  an  average  rate  of 
variability  of  the  fuel  characteristic  over 
time.  No  substantial  cost  burden  would 
result  from  batch  plus  periodic 
resampling  requirements,  according  to 
AMC,  since  most  companies  currently 
analyze  test  fuels  on  a  periodic  basis  as 
a  means  of  quality  control  and  auditing. 

EPA  agrees  with  Ford  and  Chrysler 
that  it  would  be  easier  to  rely  on  fuel 
analyses  supplied  by  the  vendor. 
However,  EPA  has  several  reservations 
about  this  approach.  The  test  fuel,  as 
delivered  to  the  end  user's  storage 
facility,  may  not  have  the  exact  same 
properties  as  it  had  at  the  vendor's 
refinery.  Typically,  the  test  fuel 
distribution  chain  can  include  pipelines, 
rail  cars,  intermediate  storage  tanks  and 
tank  trucks.  Even  if  the  vendor's  fuel 
analysis  were  of  the  test  fuel  at  the  very 
end  of  the  distribution  chain  (probably 
the  delivery  tank  truck],  the  fuel  would 
probably  lose  some  of  the  most  volatile 
components  or  so-called  "light  ends" 
during  its  transfer  to  the  user's  storage 
facility,  altering  the  fuel  properties. 
Thus,  EPA  finds  that  a  vendor's  fuel 
analysis  may  not  be  representative  of 
the  fuel  delivered  to  a  manufacturers' 
storage  tanks. 

A  vendor's  fuel  analysis  may, 
however,  be  representative  of  the  test 
fuel  used  by  a  vehicle  testing  facility  in 
the  special  case  where  the  test  fuel  is 
distributed,  stored  and  used  from 
barrels.  The  vendor's  fuel  analysis 
would  be  acceptable  provided  that  the 
sample  analyzed  were  taken  from  the 
fuel  as  it  was  barrelled.  If  this  provision 
is  met,  EPA  finds  that  a  vendor's 
analysis  is  acceptable  for  test  fuel 
obtained  in  sealed  barrels. 

Only  the  smallest  vehicle  testing 
laboratories  probably  obtain  test  fuel 
solely  in  barrels.  Most  manufacturers 
purchase  fuel  in  tank  truck  quantities 


and  maintain  on-site  storage  facilities. 
EPA  finds  that  a  fuel  sample  should  be 
drawn  from  storage  following  any 
addition  of  fresh  fuel  and  the  sample 
analyzed  for  its  properties.  The  sample, 
a  mixture  of  residual  fuel  and  fresh  fuel, 
will  be  representative  of  the  storage 
contents. 

EPA  disagrees  with  the 
recommendations  of  Ford  and  Chrysler 
to  calculate  the  properties  of  a  fuel 
batch  based  upon  the  properties  of  its 
constituents  (fresh  fuel  and  residual 
fuel)  for  two  reasons.  First,  it  is  possible 
that  the  properties  of  the  residual  fuel 
would  be  different  than  those  of  the 
batch  from  which  it  came.  This  is  the 
result  of  fuel  properties  changing  during 
storage.  Thus,  if  the  properties  of  the 
residual  fuel  are  not  accurately  known, 
then  any  calculations  which  use  the 
residual  fuel  properties  cannot  be 
altogether  accurate.  Second,  neither 
Ford  nor  Chrysler  were  specific 
regarding  the  calculation  methodologies 
which  they  would  use  to  determine  the 
fuel  properties  of  the  batch.  EPA  is  also 
unaware  of  a  reliable  method  of 
determining  the  properties  of  a  mixed 
batch  upon  the  measured  properties  of 
its  constituent  batches.  This  lack  of 
specificity  precludes  any  determination 
of  the  accuracy  of  the  calculated  fuel 
properties.  Therefore.  EPA  will  not 
accept  the  approach  of  calculating  the 
batch  fuel  properties  from  the  properties 
of  its  constituents. 

Another  sampling  issue  is  the  need  for 
periodic  resampling  to  account  for 
possible  fuel  property  changes  during 
storage.  None  of  the  commenters 
disputed  the  need  to  periodically 
resample  test  fuel.  AMC  commented 
that  physical  characteristics  of  the  fuel 
storage  environment  will  influence  the 
rate  with  which  fuel  properties  change. 
AMC  suggested  that  resampling  rates 
specific  to  each  storage  facility  be 
determined  by  test  programs.  GM  and 
Ford  both  stated  that  periodic 
resampling  is  not  necessary  at  their 
facilities  due  to  the  stable  nature  of  the 
test  fuel  properties  over  the  normal 
storage  periods  of  one  month  for  GM 
and  one  to  three  months  for  Ford. 

EPA  has  concluded  that  resampling  on 
a  monthly  basis  is  frequent  enough  to 
detect  test  fuel  property  changes  during 
storage.  However,  less  frequent 
resampling  may  be  adequate  for  some 
fuel  storage  facilities  depending  upon 
the  physical  characteristics  of  the 
storage  environment.  Therefore,  EPA 
has  decided  to  require  resampling  on  a 
monthly  basis  except  where  a 
manufacturer  can  demonstrate  with 
data  that  its  test  fuel  remains  stable 
during  storage  over  a  longer  time  period; 
in  that  case  EPA  will  permit  that 


manufacturer  to  resample  on  a  less 
frequent  basis. 

GM,  Ford,  and  Volvo  provided 
comments  on  the  proposed 
measurement  procedures.  GM  stated 
that  it  is  inappropriate  to  use  the 
American  Society  for  Testing  and 
Materials  (ASTM]  procedure  ASTM  D 
240  to  determine  NHV  because  ASTM  D 
3338  was  used  to  determine  the 
reference  NHV.  If  a  systematic  offset 
should  exist  between  the  NHV 
measured  according  to  ASTM  D  240  and 
the  NHV  calculated  according  to  ASTM 
D  3338,  an  error  would  be  introduced 
into  the  fuel  economy  equation.  Since 
insufficient  NHV  data  currently  are 
available  either  at  EPA  or  GM  to 
determine  if  any  offset  exists,  GM 
suggested  ASTM  D  3338  be  used  to 
calculate  the  NHV  of  test  fuels  to  be 
consistent  with  the  reference  NHV. 

Volvo  commented  that  ASTM  D  240 
may  introduce  unnecessary  complexity 
and  cost  into  the  measurement  of  test 
fuel  properties.  Volvo  recommented  that 
ASTM  D  3338  be  allowed  as  an 
alternative  procedure  based  on  the 
premise  that  it  yields  sufficiently 
accurate  results  at  a  significantly  lower 
cost. 

Ford  did  not  support  the  proposed 
measurement  techniques  for  SG  or 
CWF.  Ford  considered  the  ASTM 
procedure  D  1298  to  yield  more  accurate 
and  repeatable  measurements  of  SG 
than  ASTM  D  287.  Also.  Ford  finds  that 
there  is  insufficient  assurance  that 
different  laboratories  using  ASTM  D 
2789  or  the  Pregle  (ASTM  E  191) 
analytical  methodologies  to  measure 
CWF  will  yield  the  same  results.  To 
establish  a  method  for  future  CWF 
measurements  that  can  be  used  for  fuel 
property  adjustments  based  on  isolated 
fuel  analysis.  Ford  believes  that  more 
careful  study  by  inter-industry  groups 
such  as  the  Coordinating  Research 
Council  and  ASTM  is  required. 

EPA  agrees  with  GM  that  an  offset 
could  exist  between  the  proposed 
procedure  for  measuring  the  NHV 
(ASTM  D  240]  and  the  procedure  which 
was  used  to  establish  the  reference 
NHV  (ASTM  D  3338).  If  such  an  offset 
exists,  the  use  of  ASTM  D  240  to 
determine  the  NHV  of  the  test  fuel 
would  subsequently  yield  calculated 
fuel  economy  results  which  were  not 
properly  adjusted  to  reflect  the 
reference  fuel  properties.  Therefore. 
EPA  concurs  with  GM  that  ASTM  D 
3338  should  be  used  to  determine  the 
NHV.  Additionally,  as  noted  by  Volvo, 
this  procedure  is  likely  to  be  less 
expensive  than  ASTM  D  240. 

"The  specific  gravity  measurement 
technique  recommended  by  Ford  (ASTM 
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D  1298)  is  quite  similar  to  the  proposed 
technique  (ASTM  D  287).  However,  it  is 
probable  ASTM  D  1298  will  yield  more 
accurate  and  repeatable  measurements. 
Therefore.  ASTM  D  1298  appears  to  be 
the  preferable  procedure  for  measuring 
specific  gravity. 

EPA  proposed  that  the  carbon  weight 
fraction  of  the  test  fuel  be  determined  by 
mass  spectroscopy  (ASTM  D  2789)  or 
the  Pregle  mass  balance  method  (ASTM 
E 191).  As  noted  by  Ford,  different 
laboratories  using  these  different 
methods  may  not  yield  the  same  results. 
Therefore.  EPA  reconsidered  the        / 
proposed  procedures  and  evaluated 
another  method  of  determining  CWF. 
The  other  method.  ASTM  D  3343. 
calculates  CWF  from  other  fuel 
properties  (distillation  temperatures, 
density  and  aromatic  fi-action). 
Coincidently.  these  fuel  properties  used 
in  ASTM  D  3343  to  determine  CWF  are 
the  same  ones  used  in  ASTM  D  3338  for 
determining  NHV. 

Data  from  the  EPA  laboratory  showed 
ASTM  D  3343  to  have  greater  precision 
than  D  2789  and  the  results  using  ASTM 
D  3343  exhibited  a  lower  standard 
deviation  and  lower  coefficient  of 
variation  than  results  using  ASTM  E 191 
or  ASTM  D  2789.  Therefore.  EPA  finds 
ASTM  D  3343  to  be  the  preferable 
method.  Additionally,  this  procedure  is 
the  least  costly  of  the  three  procedures. 

EPA  decisions  regarding  the 
determination  of  test  fuel  properties  by 
sampling  and  analyzing  the  fuel  can  be 
summarized  as  follows.  The  test  fuel 
properties  shall  be  determined  by 
analysis  of  samples  from  the  test  fuel 
supply.  The  sample  shall  be  taken  from 
the  fuel  supply  every  time  fresh  fuel  is 
added  to  the  supply.  The  sample  shall 
be  taken  after  the  fresh  fuel  and  any 
residual  fuel  have  been  allowed  to  mix 
in  accordance  with  good  laboratory 
practice.  The  fuel  supply  shall  be 
resampled  on  a  monthly  basis  to 
account  for  fuel  property  changes  during 
storage.  A  less  frequent  resampling 
schedule  will  be  allowed  on  a 
manufacturer-specific  basis  when  a 
manufacturer  demonstrates  with  data 
that  the  properties  of  its  test  fuel  remain 
constant  for  a  longer  time  period. 

The  fuel  samples  shall  be  analyzed  to 
determine  specific  gravity,  carbon 
weight  fraction  and  net  heating  value. 
ASTM  D  1298  shall  be  used  to  determine 
specific  gravity,  ASTM  D  3343  shall  be 
used  to  determine  carbon  weight 
fraction  and  ASTM  D  3338  shall  be  used 
to  determine  net  heating  value. 
Additionally,  as  suggested  by  GM,  EPA 
will  provide  samples  and  analyses  of  its 
test  fuel  to  manufacturers  to  promote 
good  correlation  between  laboratories. 


II,  Revised  Mileage  AccumulatioD  Limits 
for  Light  Trucks 

In  die  December  21, 1983  NPRM,  EPA 
proposed,  beginning  in  the  1986  model 
year,  the  application  of  a  mileage-based 
fuel  economy  adjustment  factor  to  all 
vehicles  (including  light  trucks)  with 
accimiulated  mileage  greater  than  4.250 
miles.  On  July  1. 1985.  EPA  issued 
revised  mileage  accumulation  rules  for 
passenger  automobiles.  These  final  rules 
require  all  1987  and  later  model  year 
fuel  economy  test  results  generated  by 
passenger  automobiles  tested  with 
accumulated  mileages  greater  than  6,200 
miles  to  be  adjusted  mathematically  to 
the  equivalent  fuel  economy  which 
would  have  been  generated  had  the 
vehicle  been  tested  at  4.000  miles.  The 
July  1985  final  rule  deferred  any  action 
on  light  trucks. 

Today's  action  establishes  the  same 
revised  mileage  accumulation 
limitations  for  1989  and  later  model  year 
light  trucks.  These  limitations  require  all 
fuel  economy  test  results  generated  by 
light  trucks  tested  with  accumulated 
mileages  greater  than  6.200  miies  to  be 
adjusted  mathematically  to  the 
equivalent  fuel  economy  which  would 
have  been  generated  had  the  vehicle 
been  tested  at  4.000  miles. 

The  December  21. 1983  NPRM 
proposed  adjusting  all  data  from  test 
vehicles  with  accumulated  mileage 
greater  than  4.250  miles.  Ford,  MVMA. 
NV  and  Chrysler  stated  that  light  truck 
CAFE  standards  are  based,  in  part,  on 
National  Highway  Safety 
Administration  (NHTSA)  projections  of 
the  light  truck  manufacturers'  ability  to 
achieve  these  standards.  According  to 
these  manufacturers,  the  fuel  economy 
data  NHTSA  used  to  project  future  fuel 
economy  capability  includes  vehicle 
tests  at  mileages  above  4,250  miles. 
Thus,  the  commenters  stated  that  the 
application  of  a  revised  mileage 
accumulation  limit  to  light  trucks 
effectively  increases  the  stringency  of 
previously  established  light  truck  CAFE 
standards.  In  such  a  case,  the 
commenters  contended  a  CAFE 
adjustment  would  be  appropriate. 

Ford  and  AMC  also  commented  on 
this  issue  in  response  to  the  July  1. 1985 
NPRM.  Ford  reaffirmed  its  position  that 
no  mileage-based  fuel  economy 
adjustments  are  justified  for  1986  and 
later  model  year  light  trucks.  However, 
Ford  noted  that  EPA  had  adopted  a 
6,200-mile  mileage  accumulation  limit 
for  passenger  automobiles  rather  than 
the  4,2SO-mile  limit  proposal  Ford  added 
that  its  policy  is  to  avoid  accumulating 
more  than  6.200  miles  on  fuel  economy 
data  vehicles.  Therefore.  Ford  projected 
no  significant  adverse  impact  would  be 


associated  with  adopting  for  light  trucks 
the  same  mileage  adjustment  rules  as 
were  adopted  for  passenger 
automobiles.  AMC  recommended 
adoption  of  the  proposed  light  truck 
mileage  accumulation  limits.  AMC 
stated  that  this  proposed  change  would 
result  in  less  confusion  in  the  fuel 
economy  calculation  process  and  would 
assure  equity  among  manufacturers. 

EPA  recognizes  that  in  setting  CAFE 
standards  for  1986  through  1988  model 
year  light  trucks.  NHTSA  may  have 
relied  on  data  fivm  vehicles  tested  at 
mileages  higher  than  4,250.  While  EPA 
has  not  been  able  to  discern  the  precise 
data  base  upon  which  NHTSA  set 
recent  standards,  it  is  clear  that  the  data 
was  generated  when  EPA's  procedures 
permitted  fuel  economy  data  vehicles  to 
be  tested  at  mileages  up  to  10.000. 
Moreover,  EPA  is  aware  that  a 
significant  number  of  light  trucks  tested 
for  CAFE  compliance  in  recent  years 
had  mileages  well  above  4.250. 
Consequently,  applying  the  proposed 
mileage  acciunulation  limit  to  1986 
through  1988  model  year  LDTs  could 
effectively  increase  the  stringency  of  the 
CAFE  standards  for  those  vehicles. 
While  EPA  is  given  broad  discretion 
under  EPCA  to  revise  test  procedures,  it 
is  not  authorized  to  change  the 
stringency  of  the  CAFE  standards.  Since 
NHTSA  has  not  yet  set  the  1989  model 
year  light  truck  CAFE  standard,  EPA 
may  apply  the  proposed  mileage 
accumulation  limit  applicable  to  1989 
and  later  model  year  light  trucks  without 
changing  the  stringency  of  applicable 
standards.  When  NHTSA  sets  the 
standards  for  those  years,  it  may  take 
into  account  the  limit's  effect,  if  any.  on 
fuel  economy  test  results. 

EPA  believes  application  of  the 
proposed  limit  to  1989  and  later  model 
year  trucks  is  appropriate  for  several 
reasons.  First  the  proposed  limit  will 
improve  the  comparability  of  fuel 
economy  test  results.  Current 
procedures  permit  vehicles  to  be  tested 
at  mileages  ranging  up  to  10.000.  Since 
fuel  economy  generally  improves  with 
increased  mileage  (up  to  about  50.000 
miles),  the  same  vehicle  tested  at  10.000 
miles  will  achieve  measurably  better 
fuel  economy  than  if  tested  at  4.250 
miles.  For  CAFE  standards  to  bring 
about  predictable  increases  in  fuel 
efficiency,  a  stable  baseline  against 
which  fuel  economy  performance  may 
be  measured  is  necessary.  Narrowing 
the  range  of  permissable  mileages  at 
which  vehicles  must  be  tested  will  make 
test  results  more  comparable  and.  thus, 
assessment  of  fuel  economy 
improvements  more  accurate. 
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Applying  the  6,200-iniIe  limit  to  light 
truck  test  procedures  will  also  make 
EPA's  treatment  of  passenger  cars  and 
light  trucks  consistent.  There  is  no 
indication  that  Congress  intended 
different  test  procedures  for  different 
types  of  vehicles  (except,  of  course, 
where  necessitated  by  differences  in 
engineering  design).  Applying  the  same 
limit  to  both  cars  and  trucks  will  permit 
direct  comparison  of  the  CAFE 
improvements  achieved  by  the  different 
vehicle  types.  Moreover,  use  of  the  same 
limit  for  both  vehicle  types  will  simplify 
the  processing  of  test  results. 

Finally,  EPA  agrees  with  AMC  that 
the  proposed  limit  will  assure  greater 
equity  among  manufacturers. 
Manufacturers  currently  di^er  as  to  the 
mileages  at  which  they  generally  test 
their  fuel  economy  data  vehicles. 
Running  up  high  mileages  on  test 
vehicles  to  improve  their  fuel  economy 
performance  increases  testing  costs,  and 
some  smaller  manufacturers  are  less 
able  to  afford  this  practice  than  their 
competitors.  Reducing  the  maximum 
mileage  at  which  light  trucks  can  be 
tested  without  mathematically  adjusting 
their  test  results  will  place 
manufacturers  on  more  equal  footing. 

The  Energy  Policy  and  Conservation 
Act  (EPCA)  which  governs  the  CAFE 
program,  requires  that  revision  of  the 
fuel  economy  calculation  be 
promulgated  at  least  one  year  prior  to 
the  model  year  to  which  the  change 
applies  (15  U.S.C.  82003(d)(3)).  Thus,  the 
1988  model  year  is  the  earliest  that  this 
revision  can  take  effect.  Applying  the 
mileage  accumulation  limit  to  1989 
model  year  light  trucks  will  give 
manufacturers  two  years  of  leadtime. 
one  year  more  than  the  statute  requires. 

In  sum,  beginning  with  the  1989  model 
year,  EPA  is  adopting  a  6,200-mile  limit 
for  light  trucks.  CAFE  data  generated  on 
test  vehicles  with  accumulated  mileage 
greater  than  6,200  miles  will  be  adjusted 
to  the  equivalent  fuel  economy  which 
would  have  been  generated  had  the 
vehicles  been  tested  at  4,000  miles. 

III.  Regulatory  Analysis 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  if  adopted,  it  will  result  in  an 
annual  effect  on  the  economy  of  less 
than  $100  million.  Also,  this  regulation 
should  not  result  in  increased  costs  or 
prices  for  consumers,  industries,  or 
others,  nor  should  it  have  adverse 
effects  on  competition,  employment, 
investment,  or  productivity. 


B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  These  requirements 
have  been  approved  under  OMB  control 
number  2060-0104. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities 
such  that  a  regulatory  analysis  is 
required.  The  revision  of  the  fuel 
economy  regulations  established  by  this 
rulemaking  should  not  signiHcantly 
increase  the  burden  including  costs  of 
compliance  with  fuel  economy 
requirements,  for  the  industry  as  a 
whole,  as  well  as  for  small  entities. 
Therefore,  pursuant  to  5  U.S.C.  605(b).  I 
hereby  certify  that  this  rule  will  not 
have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities. 

D.  OMB  Review 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  600 

Electric  power.  Energy  conservation, 
Gasoline,  Labeling,  Motor  vehicles, 
Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure.  Fuel  economy. 

Dated:  October  6. 1986. 
Lfl«  M.  Thomas. 

Administrator. 

PART  600— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  40  CFR  Part  600  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  600 
continues  to  read  as  follows: 

Authority:  Title  III  of  the  Energy  Policy  and 
Conservation  Act  of  1975,  Pub.  L  94-163.  89 
Stat.  871.  Title  IV  of  the  National  Energy 
Conservation  Policy  Act  of  1978.  Pub.  L  95- 
619,  92  SUt.  3295. 

2.  A  new  9  600.006-89  is  added  to  read 
as  follows: 

S  600.00»-89    Data  and  Infonnation 
requlramenta  for  fuel  aconomy  vahiclea. 

(a)  For  certification  vehicles  with  less 
than  10,000  miles,  the  requirements  of 
this  section  are  considered  to  have  been 
met  except  as  noted  in  paragraph  (c)  of 
this  section. 


(b)(l]  The  manufacturer  shall  submit 
the  following  information  for  each  fuel 
economy  data  vehicle: 

(i)  A  description  of  the  vehicle, 
exhaust  emission  test  results,  applicable 
deterioration  factors,  adjusted  exhaust 
emission  levels,  and  test  fuel  property 
values  as  specified  in  \  600.113-88. 

(ii)  A  statement  of  the  origin  of  the 
vehicle  including  total  mileage 
accumulation,  and  modification  (if  any) 
form  the  vehicle  configuration  in  which 
the  mileage  was  accumulated.  (For 
modifications  requiring  advance 
approval  by  the  Administrator,  the  name 
of  the  Administrator's  representative 
approving  the  modification  and  date  of 
approval  are  required.)  If  the  vehicle 
was  previously  used  for  testing  for 
compliance  with  Part  86  of  this  chapter 
or  previously  accepted  by  the 
Administrator  as  a  fuel  economy  data 
vehicle  in  a  different  configuration,  the 
requirements  of  this  paragraph  may  be 
satisfied  by  reference  to  the  vehicle 
number  and  previous  configuration. 

(iii)  A  statement  that  the  fuel  economy 
data  vehicle,  with  respect  to  which  data 
are  submitted: 

(A)  Has  been  tested  in  accordance 
with  applicable  test  procedtu-es, 

(B)  Is.  to  the  best  of  the 
manufacturer's  knowledge, 
representative  of  the  vehicle 
configuration  listed,  and 

(C)  Is  in  compliance  with  applicable 
exhaust  emission  standards. 

(2)  The  manufacturer  shall  retain  the 
following  information  for  each  fuel 
economy  data  vehicle,  and  make  it 
available  to  the  Administrator  upon 
request: 

(i)  A  description  of  all  maintenance  to 
engine,  emission  control  system,  or  fuel 
system,  or  fuel  system  components 
performed  within  2,000  miles  prior  to 
fuel  economy  testing. 

(ii)  In  the  case  of  electric  vehicles,  a 
description  of  all  maintenance  to 
electric  motor,  motor  controller,  battery 
configuration,  or  other  components 
performed  within  2,000  miles  prior  to 
fuel  economy  testing. 

(iii)  A  copy  of  calibrations  for  engine, 
fuel  system,  and  emission  control 
devices,  showing  the  calibration  of  the 
actual  components  on  the  test  vehicle  as 
well  as  the  design  tolerances. 

(iv)  In  the  case  of  electric  vehicles,  a 
copy  of  calibrations  for  the  electric 
motor,  motor  controller,  battery 
configuration,  or  other  components  on 
the  test  vehicle  as  well  as  the  design 
tolerances. 

(v)  If  calibrations  for  components 
specified  in  paragraph  (b)(2)  (iii)  or  (iv) 
of  this  section  were  submitted 
previously  as  part  of  the  description  of 
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another  vehicle  or  configuration,  the 
original  submittal  may  be  referenced. 

(c)  The  manufacturer  shall  submit  the 
following  fuel  economy  data: 

(1)  For  vehicles  tested  to  meet  the 
requirements  of  Part  86  (other  than  those 
chosen  in  accordance  with  §  86.085-24 
(c)  and  (h)).  the  city  and  highway  fuel 
economy  results  from  all  tests  on  that 
vehicle,  and  the  test  results  adjusted  in 
accordance  with  paragraph  (g)  of  this 
section. 

(2)  For  each  fuel  economy  data 
vehicle,  all  individual  test  results 
(excluding  results  of  invalid  and  zero 
mile  tests)  and  these  test  results 
adjusted  in  accordance  with  paragraph 
(g)  of  this  section. 

(d)  The  manufacturer  shall  submit  an 
indication  of  the  intended  purpose  of  the 
data  (e.g.,  data  required  by  the  general 
labeling  program  or  voluntarily 
submitted  for  specific  labeling). 

(e)  In  lieu  of  submitting  actual  data 
from  a  test  vehicle,  a  manufacturer  may 
provide  fuel  economy  values  derived 
from  an  analytical  expression,  e.g., 
regression  analysis.  In  order  for  fuel 
economy  values  derived  from  analytical 
methods  to  be  accepted,  the  expression 
(form  and  coefficients)  must  have  been 
approved  by  the  Administrator. 

(f)  If,  in  conducting  tests  required  or 
authorized  by  this  part,  the 
manufacturer  utilizes  procedures, 
equipment,  or  facilities  not  described  in 
the  Application  for  Certification 
required  in  S  86.087-21.  the 
manufactiu-er  shall  submit  to  the 
Administrator  a  description  of  such 
procedures,  equipment,  and  facilities. 

(g)  (1)  The  manufacturer  shall  adjust 
all  test  data  used  for  fuel  economy  label 
calculations  in  Subpart  D  and  average 
fuel  economy  calculations  in  Subpart  F 
for  the  classes  of  automobiles  writhin  the 
categories  identified  in  paragraphs  (a)(1) 
through  (a)(6)  of  S  600.510.  The  test  data 
shall  be  adjusted  in  accordance  with 
paragraph  (g)  (3)  or  (4)  as  appUcable. 

(2)  [Reserved] 

(3)  The  manufacturer  shall  adjust  all 
test  data  generated  by  vehicles  with 
engine-drive  system  combinations  with 
more  than  6,200  miles  by  using  the 
following  equation: 

FE4«.«,= FEt[0.979  +  5.25  X 10-*  (mi)|- ' 

Where: 

FEiAM  Bi=Fuel  economy  data  adjusted  to 

4,000-mile  test  point  rounded  to  the 

nearest  0.1  mpg. 
FET=Tested  fuel  economy  value  rounded  to 

the  nearest  0.1  mpg. 
mi  =  System  miles  accumulated  at  the  start  of 

the  test  rounded  to  the  nearest  whole 

mile. 

(4)  For  vehicles  with  8,200  miles  or 
less  accumulated,  the  manufacturer  is 
not  required  to  adjust  the  data. 


3.  A  new  S  600.113-68  is  added  to  read 
as  follows: 

S  600. 1 1 3-M    Fuel  economy  calculationa. 

The  Administrator  will  use  the 
calculation  procedure  set  forth  in  this 
paragraph  for  all  official  EPA  tests.  For 
the  1988  model  year,  manufacturers  may 
choose  to  use  this  procedure  or  use  the 
calculation  procedure  described  in 
S  600.113-78.  However,  once  a 
manufacturer  uses  this  procedure,  it 
must  be  used  for  all  subsequent  tests. 
This  procedure  must  be  used  by 
manufacturers  for  1989  and  later  model 
years.  The  calculations  of  the  weighted 
fuel  economy  values  require  input  of  the 
weighted  grams/mile  values  for  HC.  CO 
and  COj  for  both  the  city  fuel  economy 
test  and  the  highway  fuel  economy  test. 
Additionally,  for  tests  of  gasoline-fueled 
vehicles,  the  specific  gravity,  carbon 
weight  fraction  and  net  heating  value  of 
the  test  fuel  must  be  determined.  The 
city  and  highway  fuel  economy  values 
shall  be  calculated  as  specified  in  this 
section.  A  sample  appears  in  Appendix 
II  to  this  part. 

(a)  Calculate  the  weighted  grams/mile 
values  for  the  city  fuel  economy  test  for 
HC.  CO.  and  COx  as  specified  in 
S  86.144  of  this  chapter.  For  tests  of 
gasoline-fueled  vehicles,  measure  and 
record  the  test  fuel's  properties  as 
specified  in  paragraph  (c)  of  this  section. 

(b)(1)  Calculate  the  mass  values  for 
the  highway  fuel  economy  test  for  HC. 
CO.  and  COi  as  specified  in  paragraph 
(b)  of  S  86.144  of  this  chapter.  For  tests 
of  gasoline-fueled  vehicles,  measure  and 
record  the  test  fuel's  properties  as 
specified  in  paragraph  (c)  of  this  section. 

(2)  Calculate  the  grams/mile  values 
for  the  highway  fuel  economy  test  for 
HC.  CO.  and  COj  by  dividing  the  mass 
values  obtained  in  paragraph  (b)(1)  of 
this  section,  by  the  actual  distance 
traveled,  measured  in  miles,  as  specified 
in  paragraph  (h)  of  §  86.135  of  this 
chapter. 

(c)  Gasoline  test  fuel  properties  shall 
be  determined  by  analysis  of  a  fuel 
sample  taken  from  the  fuel  supply.  A 
sample  shall  be  taken  after  each 
addition  of  fresh  fuel  to  the  fuel  supply. 
Additionally,  the  fuel  shall  be  resampled 
once  a  month  to  accoimt  for  any  fuel 
property  changes  during  storage.  Less 
frequent  resampling  may  be  permitted  if 
EPA  concludes,  on  the  basis  of 
manufacturer-supplied  data,  that  the 
properties  of  test  fuel  in  the 
manufacturer's  storage  facility  will 
remain  stable  for  a  period  longer  than 
one  month.  The  fuel  samples  shall  be 
analyzed  to  determine  the  following  fuel 
properties: 

(1)  Specific  gravity  per  ASTM  D  1298. 


(2)  Carbon  weight  fraction  per  ASTM 
D3343. 

(3)  Net  heating  value  (Btu/lb)  per 
ASTM  D  3338. 

(d)  Calculate  the  city  fuel  economy 
and  highway  fuel  economy  from  the 
grams/mile  values  for  HC.  CO,  CO*  and, 
for  test  of  gasoline-fueled  vehicles,  the 
test  fuel's  specific  gravity,  carbon 
weight  fraction  and  net  heating  value. 
The  emission  values  (obtained  per 
paragraph  (a)  or  (b)  of  this  section,  as 
applicable)  used  in  each  calculation  of 
this  section  shall  be  rounded  in 
accordance  with  S  86.084-26(a)(6)(iii). 
The  COt  values  (obtained  per  paragraph 
(a)  or  (b)  of  this  section,  as  applicable) 
used  in  each  calculation  of  this  section 
shall  be  rounded  to  the  nearest  gram/ 
mile.  The  specific  gravity  and  the  carbon 
weight  fraction  (obtained  per  paragraph 
(c)  of  this  section)  shall  be  recorded 
using  three  places  to  the  right  of  the 
decimal  point.  The  net  heating  value 
(obtained  per  paragraph  (c)  of  this 
section)  shall  be  recorded  to  the  nearest 
whole  Btu/lb.  These  numbers  shall  be 
rounded  in  accordance  with  the 
"Rounding  Off  Method"  specified  in 
ASTM  E  29-67. 

(e)  For  gasoline-fueled  automobiles, 
the  fuel  economy  in  miles  per  gallon  is 
to  be  calculated  using  the  following 
equation: 

mpg=(5174xl0*xCWFxSG)/ 

(((CWFxHC)-t- (0.429  X 

CO)} -t- (0.273  xCOi)) 

X  ((0.6  X  SG  X  NHV) -H  5471)1 
Where: 
HC= Grams/mile  HC  as  obtained  in 

paragraph  (d)  of  this  section. 
CO=Grams/mile  CO  as  obtained  in 

paragraph  (d)  of  this  section. 
COt = Grams/mile  COi  as  obtained  in 

paragraph  (d)  of  this  section. 
CWF= Carbon  weight  fraction  of  test  fuel  as 

obtained  in  paragraph  (d)  of  this  section. 
NHV^Net  heating  value  by  mass  of  test  fuel 

as  obtained  in  paragraph  (D)  of  this 

section. 
SG=Specific  gravity  of  test  fuel  as  obtained 

in  paragraph  (d)  of  this  section. 

Round  the  calculated  result  to  the 
nearest  0.1  miles  per  gallon. 

(f)  For  diesel  automobiles,  calculate 
the  fuel  economy  in  miles  per  gallon  of 
diesel  fuel  by  dividing  2778  by  the  sum 
of  three  terms: 

(1)  0.866  multiplied  by  HC  (in  grams/ 
miles  as  obtained  in  paragraph  (d)  of 
this  section). 

(2)  0.429  multiplied  by  CO  (in  grams/ 
mile  as  obtained  in  paragraph  (d)  of  this 
section),  and 

(3)  0.273  multiplied  by  COi  (in  grams/ 
mile  as  obtained  in  paragraph  (d)  of  this 
section). 

Round  the  quotient  to  the  nearest  0.1 
mile  per  gallon. 


37852  Federal  RegUter  /  Vol.  51.  No.  206  /  Friday.  October  24.  1986  /  Rules  and  Regulations 


'        *    . 


(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  2060-0104) 

4.  Section  60a510-86  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


§600.510-86 
economy. 


Calculation  of  avaraga  fual 


(e)  For  passenger  categories  identified 
in  paragraphs  (a)  (1)  and  (2)  of  this 
section,  the  average  fuel  economy 
calcxdated  in  accordance  with 
paragraph  (c)  of  this  section  shall  be 
adjusted  using  the  following  equation: 

AFE^=AFE(((0.55xaxc)  +  (0.45xc)  + 

(0.5556  X  a ) + 0.44«7)/((0.55  X  a) + 0.45)  J + 
IW 

Where: 

AFE^= Adjusted  average  combined  fuel 
economy,  rounded  to  the  nearest  0.1  mpg. 

AFE  =  Average  combined  fuel  economy  as 
calculated  in  paragraph  (c)  of  this 
section,  rounded  to  the  nearest  0.0001 
mpg. 

a  =  Sales-weighted  average  (rounded  to  the 
nearest  aoooi  mpg)  of  all  model  type 
highway  fuel  economy  values  (rounded 
to  the  nearest  ai  mpg]  divided  by  the 
sales-weighted  average  (rounded  to  the 
nearest  0.0001  mpg)  of  all  model  type  city 
fuel  economy  values  (rounded  to  the 
nearest  0.1  mpg).  The  quotient  shall  be 
rounded  to  4  decimal  places.  These 
average  fuel  economies  shall  be 
determined  using  the  methodology  of 
paragraph  (c)  of  this  section. 

c  =  0.0022  for  the  1986  model  year. 

c  =  A  constant  value,  fixed  by  model  year. 
For  1987,  the  Administrator  will  specify 
the  c  value  after  the  necessary 
laboratory  humidity  and  test  fuel  data 
become  available.  For  1988  and  later 
model  years,  the  Administrator  will 


specify  the  c  value  after  the  necessary 

laboratory  humidity  and  test  hiel  data 

become  available. 
IW=:(9.2917X10-»XSF,  wcXFE 

Jwc)     -(3.5123XlO-'xSF«,T*XFE,nrc) 
Note:  Any  calculated  value  of  IW  less  than 
zero  shall  be  set  equal  to  zero. 

SFj  rwc=The  3000  lb.  inertia  weight  class 
sales  divided  by  total  sales.  The  quotient 
shall  be  rounded  to  4  decimal  places. 

SF4  KTw=The  4000  lb.  equivalent  test  weight 
category  sales  divided  by  total  sales.  The 
quotient  shall  be  rounded  to  4  decimal 
places. 

FE4  iwc=The  sales-weighted  average 

combined  fuel  economy  of  all  3000  lb. 
inertia  weight  class  base  leves  in  the 
compliance  category.  Round  the  result  to 
the  nearest  0.0001  mpg. 

FE4  i«c  =  The  sales- weighted  average 

combined  fuel  economy  of  all  4000  lb. 
inertia  weight  class  base  levels  in  the 
compliance  category.  Round  the  result  to 
the  nearest  0.0001  mpg. 

5.  Appendix  II  is  revised  to  read  as 
follows: 

Appendix  II — Sample  Fuel  Ecoaomy 
Calculations 

(a)  This  sample  fuel  economy  calculation  is 
applicable  to  1978  through  1987  model  year 
automobiles. 

(1)  Assume  that  a  gasoline-fueled  vehicle 
was  tested  by  the  Federal  Emission  Test 
Procedure  and  the  following  results  were 
calculated: 

HC=.139  grams/mile 
CO=1.59  grams/mile 
COi»317  grams/mile 

According  to  the  procedure  in  |  e00.n3-7ft 
the  city  fuel  economy  or  MPG,.  for  the  vehicle 
may  be  calculated  by  substituting  the  HC, 
CO.  and  COi  grams/mile  values  into  the 
following  equation. 


2421 


MPG,  = 


(0.866  xHO-t- (0.429  X  CO) 
-t- (0.273  X  CO,) 


MPG. 


2421 


(0.866  X  1.39) -(- (0.429  X  1.59) -(- (0.273  X  317) 


MPG.  =  27.7 

(2)  Assume  that  the  same  vehicle  was 
tested  by  the  Federal  Highway  Fuel  Economy 
Test  Procedure  and  calculation  similar  to  that 
shown  in  paragraph  (a)  by  this  appendix 
resulted  in  a  highway  fuel  economy  or  MPC^ 


of  36.9.  According  to  the  procedure  in 
{  600.113.  the  combined  fuel  economy  (called 
MPGt/k)  for  the  vehicle  may  be  calculated  by 
substituting  the  city  and  highway  fuel 
economy  values  into  the  following  equation: 


MPGc/n  » 


MPG 


c/tl    = 


MPGc 

+ 
1 

0.45 

0.55 
2^.9 

+ 

0.45 

MPGc/i, 


3L.3 


(b)  This  sample  fuel  economy  calculation  is 
applicable  to  1968  and  later  model  year 
automobiles. 

(1)  Assume  that  a  gasoline-fueled  vehicle 
was  tested  by  the  Federal  Emission  Test 
Procedure  and  the  following  results  were 
calculated: 

HCk. 139  grams/mile 
CO  =  1.59  grams/mile 
COi  s  317  grams/mile 

(2)  Assume  that  the  test  fuel  used  for  this 
test  had  the  following  properties: 
SG=a745 

CWF= 0.868 

NHV  =  18,478  Btu/lb. 

(3)  According  to  the  procedure  in  |  600.113- 
88,  the  city  fuel  economy  or  MPGc  for  the 
vehicle  may  be  calculated  by  substituting  the 
HC  CO,  and  COi  gram/mile  values  and  the 
SG.  CWF,  and  NHV  values  into  the  follo«ving 
equation: 

MPG, = (5174  X  10*X  CWF  X  SG)/ 

(((CWFxHC)-(- (0.429  X 

CO -t- (0.273  X  CO,)) 

({0.6  X  SG  X  NHV) -t- 5471 )) 
MPG,  =  (5174  X  10«X  0.868  X  0.745)/ 

[(0.866  X. 139 -f  0.429  X 

1.59-t-0.273x317)(0.6X 

0.745  X 18478 -K  5471)1 
MPG, =27.9 

(4)  Assume  that  the  same  vehicle  was 
tested  by  the  Federal  Highway  Fuel  Economy 
Test  Procedure  and  a  calculation  similar  to 
that  shown  in  (b)(3)  resulted  in  a  highway 
fuel  economy  of  MPGn  of  36.9.  According  to 
the  procedure  in  {  600.113,  the  combined  fuel 
economy  (called  MPGc/n)  for  the  vehicle  may 
be  calculated  by  substituting  the  city  and 
highway  fuel  economy  values  into  the 
following  equation: 


MPGc/h  = 

1 

MPGc/u  = 

6.55 
MPGc 

+ 
1 

6.45 

MPG,, 

0.55 
27.7 

+ 

0.45 
36.5 

MP(. 


'c/n   = 


U.2 


[FR  Doc.  86-23632  Filed  10-23-66:  8:45  am] 
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Part  IV 

Environmental 
Protection  Agency 

40  CFR  Parts  264,  270  and  271 
Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities;  Financial  Assurance  for 
Corrective  Action;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264, 270.  and  271 

(SW-FRL-3029-6] 

Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment  Storage,  and  Disposal 
Facilities,  Financial  Assurance  for 
Corrective  Action 

AOENCV:  Enviroiunental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  amend  the 
financial  responsibility  and  permitting 
standards  applicable  to  owners  and 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities  under  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  and  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  (RCRA). 
Today's  proposed  rule  would  implement 
the  statutory  requirement  in  the  HSWA 
for  demonstrating  fmancial  assurance 
for  the  costs  of  completing  corrective 
actions  at  facilities  seeking  a  permit 
The  rule  would  require  owners  or 
operators  seeking  a  RCRA  permit  to 
demonstrate  financial  assurance  for 
completion  of  any  required  corrective 
action  for  a  release  to  any  medium  from 
any  solid  waste  management  unit 
Acceptable  mechanisms  include  a  trust 
fund,  surety  bond  guaranteeing 
performance,  letter  of  credit  &iancial 
test  and  corporate  guarantee. 

The  Agency  is  also  soliciting 
comments  today  on  alternative 
regulatory  schemes  for  addressing  the 
issue  of  nnancial  assurance  for 
corrective  action. 

DATE:  EPA  will  accept  written  comments 
on  this  proposed  rule  and  preamble  on 
or  before  December  23, 1986. 
ADDRESS:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  to  the  EPA  RCRA  Docket  (S- 
212)  (WH-562).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  DC  20460.  Place  the  docket 
*  F-86-FACP-FFFFF  on  your  comments. 
For  additional  details  about  the  OSW 
docket,  see  the  "tUPPLEMENTARV 
INFORMATIOM"  section. 
FOR  FURTHER  INFORMATION  CONTACT! 
The  RCRA  Hotline  from  9:00  a.m.  to  4:30 
p.m..  Monday-Friday,  toU  free  at  (800) 
424-9346  or  in  Washington  at  (202)  382- 
3000;  or  Deborah  Wolpe.  Office  of  Sohd 


Waste  (WH-562B).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  DC.  20460,  (202)  382-4761. 

SUPPLEMENTARY  INFORMATION:  The 
public  docket  for  this  rulemaking  is 
located  at:  EPA  RCRA  Docket  (Sub- 
basement),  401  M  Street,  SW., 
Washington.  DC.  20460.  The  docket  is 
open  from  9:30  a.m.  to  3:30  p.m..  Monday 
through  Friday,  except  for  Federal 
holidays.  Call  the  docket  clerk  at  (202) 
475-9327  or  (202)  382^1675  for  an 
appointment  to  review  docket  materials. 
The  public  may  copy  a  maximum  of  50 
pages  of  material  ftt)m  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20  per  page. 

The  contents  of  today's  preamble  are 
listed  in  the  following  outline: 
I.  Authority 
U.  Background 

A.  Legislative  and  Regulatory  Overview 

E  Scope  of  Todays  Proposals 

1.  Limitations  of  Scope 

2.  Sections  30O4(u)  and  3004(a)  Au- 
thorities 

3.  Releases  Beyond  the  Facility 
Boundary 

C  Summary  of  and  Rationale  for 
Today's  Proposal 

D.  Modincaticns  to  Existing  Subpart  H 
Regulations 

1.  Corrective  Action  Trust  Fund 

2.  Surety  Bond  Guaranteeeing  Pay- 
ment 

3.  Insurance 

E.  EPA  Analysis 

1.  Trust  Fund  Options 

2.  Quantitative  Analysis 

F.  Sections  3004(a)  and  30O4(u)  Authori- 
ties 

ni.  Section-by-Section  Analysis  of  Proposed 
Rule 

A.  Standards  for  Owners  and  Operators 
of  Hazardous  Waste  Treatment  Stor- 
age, and  Disposal  Facilities — Ground- 
Water  Protection  Standards  (Part  284. 
Subpart  F) — Corrective  Action  for 
Solid  Waste  Management  Units 
(t  264.101) 

&  Standards  for  Owners  and  Operators 
of  Hazardous  Waste  Treatment  Stor- 
age, and  Disposal  Facilities — Financial 
Requirements  (Part  264,  Subpart  H) 

1.  Applicability  [{264.140} 

2.  Definitions  of  Terms  Used  in  this 
Subpart  (S  264.141) 

3.  Financial  Assurance  for  Qostire 
and  Post-Closure  Care:  Financial 
Test  (Si  264.143(f)  and  2M.145(f)) 

4.  Cost  Estimate  for  Corrective 
Action  (S  284.146) 

5.  Financial  Assurance  for  Conec- 
tive  Action  (J  264.147) 

a.  Trust  Fund 

b.  Surety    Bond    Guaranteeing 
Performance 

c  Letter  of  Credit 


d.  Financial  Test  and  Corporate 
Guarantee 

e.  Use    of   Multiple    Financial 
Mechanisms 

f.  Use  of  One  Mechanism  for 
Multiple  Facilities 

g.  Release    from    the    Require- 
ments of  This  Section 

0.  Liability  Requirements  (|  264.148) 
7.  Use  of  a  Mechanism  for  Multiple 

Financial  Responsibilities 

({264.149) 
6.  Incapacity  of  Owners  or  Opera- 
tors. Guarantors,  or  Financial  In- 
stitutions (S  264.150) 

9.  Wording  of  the  Instruments 
(1264.151) 

10.  Use  of  State-Required  Mecha- 
nisms (S  264.152) 

11.  State  Assumption  of  Responsibil- 
ity (S  264.153) 

C  EPA  Administered  Permit  Programs: 
The  Hazardous  Waste  Permit  Program 
(Part  270) 

1.  Contents  fo  Part  B:  General  Re- 
quirements (S  270.14) 

2.  Major  Modiflcation  or  Revocation 
and  Reissuance  of  Permits 
(1270.41) 

rv.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

B.  Effect  on  State  Authorization 

V.  Executive  Order  12291 

VI.  Regulatory  Flexibility  Act 
VU.  Supporting  Documents 
VIIL  Paperwork  Reduction  Act 

IX.  List  of  Subjects  in  Affected  Parts 

L  Authority 

These  regulations  are  being  proposed 
under  the  authority  of  sections  2002(a). 
3004  and  3005  of  the  Solid  Waste 
Disposal  Act  as  amended  (42  U.S.C 
eei2(a),  6924  and  6925). 

IL  Background 

A.  Legislative  and  Regulatory  Overview 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  were 
enacted  on  November  8. 1984.  In  section 
30O4(u)  of  RCRA  section  206  of  HSWA). 
Congress  required  that  all  RCRA 
operating  or  post-closure  permits  issued 
to  hazardous  waste  management 
facilities  after  November  8. 1984. 
provide  for  corrective  action  for  releases 
of  hazardous  wastes  or  constituents 
from  solid  waste  management  units 
(SWMUs)  located  at  those  facilities. 
Section  3004(u)  also  requires  that  such 
facilities  provide  assurances  of  financial 
responsibility  for  the  cost  of  completing 
the  corrective  action.  Congress  enacted 
this  provision  because  it  was  concerned 
that  the  Agency  might  issue  RCRA 
permits  that  did  not  address  all  leaking 
units  at  facilities.  The  financial 
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responsibility  requirement  of  this 
section  was  intended  to  ensure  that 
RCRA  permits  are  not  issued  to  owners 
and  operators  of  facilities  who  are 
financially  unable  to  complete  a 
required  cleanup. 

On  July  15. 1965.  EPA  promulgated 
very  general  regulations  that  codified 
the  section  3004(u)  statutory  language 
requiring  corrective  action  and  financial 
assurance  (hereinafter  referred  to  as  the 
Final  Codification  Rule.  (*ee  50  FR 
28702.  40  CFR  §{  ZOtMOM^)  and 
264.101(b))).  Today's  proposal  sets  out  a 
detailed  set  of  mechanisms  to 
implement  this  statutoiy  and  regulatory 
requirement  for  financial  assurance  for 
corrective  action.  The  proposal  would 
allow  owners  and  oparatow  of  RCHA 
permitted  hazardous  waste  management 
units  '  to  satisfy  financial  assurance  for 
corrective  action  by  use  of  a  trust  fund, 
surety  bond  guaranteeing  performance, 
letter  of  credit  financial  test  or 
corporate  guarantees  Ike  prepaaal 
would  apply  to  all  types  oi  units,  for  all 
known  releases  to  any  medium  (e.g.,  air, 
surface  water,  ground  water).  It  would 
require  that  financial  assurance  be 
demonstrated  when  EPA  specifies  the 
appropriate  corrective  action  measures 
in  the  permit 

B.  Scope  of  Today's  Propoaal 

1.  Limitations  of  Scope 

Today's  proposal  addresses  financial 
assurance  for  corrective  action  of 
known  releases  at  permitted  facilities. 
This  proposal,  therefore,  affects  only  a 
portion  of  the  corrective  action  problem, 
and  will  provide  only  a  part  of  the  funds 
necessary  to  accompbsh  all  corrective 
action  required  at  RCRA  facilities. 

Facilities  not  subject  to  today's 
proposal  include  interim  status  facilities 
and  facilities  that  have  lost  interim 
status,  but  do  not  have  a  permit  For 
some  of  these  facilities,  the  Agency  may 
use  a  section  3008(h)  Status  Corrective 
Action  Order  to  obtain  the  necessary 
corrective  action  funds.  It  is  also 
possible  that  some  of  these  facilities  will 
be  addressed  under  the  Comprehensive 
Emergency  Response,  Compensation, 
and  Liability  Act  of  1980  (CERCLA). 
RCRA  enforcement  authority  may  also 
be  used  at  permitted  facihties  subject  to 
today's  proposaL 

CERCLA  enforceaient  aathority  may 
be  used  to  obtain  funding  from 
responsible  parties  in  cases  where  the 


Agency  determines  that  RCRA 
authorities  cannot  ensure  adequate 
funding  for  corrective  action.  Finally, 
subject  to  CERCLA  policies  and 
priorities,  the  Agency  may  place  RCRA 
facilities  on  the  Superfund  National 
Priorities  List  as  a  means  of 
supplementing  private  funding  for 
corrective  action  with  Federal  funding. 

In  general,  the  Agency's  goal  is  to 
have  the  responsible  parties  pay.  to  the 
extent  possible,  for  any  corrective 
action.  The  Agency's  goal  for  this 
regulation  is  to  maximize  the  portion  of 
corrective  action  costs  at  RCRA 
facilities  provided  by  responsible 
parties.  We  estimate  that  this  proposal 
would  increase  the  share  for  corrective 
action  provided  by  owners  and 
operators  by  approximately  eight 
percent  over  what  would  be  provided  in 
the  absence  of  this  regulation.' 

Table  1.  located  at  the  end  of  the 
"Background"  section,  presents 
estimates  of  the  levels  of  private  fimding 
that  may  be  obtained  from  different 
regulatory  options  for  today's  proposed 
financial  assurance  rulemaking.  Table  2 
presents  preliminary  estimates  of  the 
percentage  of  total  corrective  action 
costs  that  may  be  obtained  through  the 
use  of  each  of  the  different  permitting 
and  enforcement  authorities  available  to 
the  Agency. 

2.  Sections  3004(u]  and  3004(a) 
authorities 

In  addition  to  the  authority  under 
section  3004(u)  of  RCRA  (section  206  of 
HSWA)  which  this  rule  proposes  to 
implement,  section  3004(a)(6)  of  RCRA 
(section  208  of  HSWA)  explicitly 
authorizes  EPA  to  promulgate  financial 
responsibility  requirements  for 
corrective  action  as  may  be  necessary 
or  desirable.  Section  3004(a)  is  not 
linked  to  the  permitting  process  nor  is  it 
limited  to  known  releases.  Section 
3004(a)  reads  as  follows:  ".  .  .  The 
Administrator  shall  promulgate 
regulations  establishing  .  .  . 
performance  standards,  applicable  to 
owners  and  operators  of  facilities  for  the 
treatment,  storage,  or  disposal  of 
hazardous  waste  .  .  .  Such  standards 
shall  include  .  .  .  requirements 
respecting  .  .  .  (6) .  .  .  financial 
responsibility  for  corrective  action,  as 
may  be  necessary  or  desirable;". 
Consequently,  the  section  3004(a)(6) 
authority  gives  EPA  a  great  deal  more 
discretion  in  writing  regulations  than 


■  The  provision  alto  applin  to  owner*  and 
operator*  of  facilities  subject  to  UiCw  NPDES 
pemiils-by-niW  under  tOOftvaaD.  a*di»cussed  in 
the  Final  Codification  Rule.  EPA  requests 
comments  on  any  unique  issues  concerning 
Tinancial  assurance  a*  it  relates  to  these  permit-by- 
rule  facililiea. 


*  We  have  assumed  that,  in  the  absence  of  this 
reguIatioiL  permitted  facilities  would  comply  with 
the  section  3004(uj  flnancial  assurance  requirement 
by  using  one  of  the  financial  assurance  mechanisms 
currently  allowed  for  demonstraUng  financial 
assurance  for  closure  and  post<losure  care  of 
hazardous  waste  management  facilities. 


EPA  has  under  section  3004(u).  This 
topic  is  discussed  fiulher  in  Section  F, 
below. 

3.  Releases  Beyond  the  Facility 
Boundary 

Section  3004(v)  of  HSWA  requires 
that  the  owner  or  operator  institute 
corrective  action  beyond  the  facility 
boundary  where  necessary  to  protect 
human  health  and  the  environment 
imless  the  owner  or  operator 
demonstrates  to  EPA  that  despite  the 
owner  or  operator's  best  efforts,  he  ia 
unable  to  obtain  the  necessary 
permission  to  undertake  such  action. 
EPA  recently  proposed  to  clarify  this 
requirement  by  issuing  a  proposed  rule 
that  would  extend  the  financial 
assurance  requirements  to  corrective 
action  beyond  the  facility  boundary  (see 
51  FR  10706,  at  10714,  March  28. 1986).  If 
EPA  promulgates  that  rule,  the 
requirements  proposed  today  will  apply 
to  releases  that  extend  beyond  facility 
boundaries. 

C.  Summary  of  and  Rationale  for 
Today's  Proposal 

EPA  is  proposing  to  use  the  existing 
financial  assurance  for  clo8tu«  and  post- 
closure  care  requirements  as  a  model  for 
implementing  financial  assurance  for 
corrective  action.  EPA  and  the  States 
have  had  over  five  years  of  experience 
(since  January  12. 1981)  in  implementing 
the  financial  assurance  requirements  for 
closure  and  post-closure  care  under  40 
CFR  Part  264  Subpart  H.  (On  January  12, 
1981,  EPA  promulgated  financial 
assurance  for  closure  and  post-closure 
care  [see  46  FR  2851],  On  April  7. 1982. 
EPA  revised  those  rules  [see  47  FR 
15032].)  Both  regulators  and  the 
regtilated  community  have  gained  an 
imderstanding  of  these  regulations  and 
of  the  available  instruments  for 
providing  financial  assurance.  The 
Agency  believes  that  the  use  of  the 
existing  regulatory  framework  in 
Subpart  H  as  a  guide  for  regulatory 
development  will  lead  to  efficiencies  in 
implementing  the  regulations,  saving 
both  time  and  resources  on  the  part  of 
both  permit  writers  and  the  regulated 
commimity. 

In  addition,  EPA  carefully  analyzed 
the  mechanisms  for  financial  assurance 
for  closure  and  post-closure  care  during 
the  regulatory  development  process  and 
has  received  comments  on  these 
mechanisms  on  numerous  occasions 
from  the  regulated  commimity.  The 
Agency  has.  in  the  past  analyzed  the 
use  of  several  mechanisms  in  addition  to 
those  used  in  the  existing  Subpart  H 
regulations.  Among  them  are:  Escrow 
agreements,  certificates  of  deposit 
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security  interests,  and  pledges  of 
collateral.  We  are  rejecting  these 
mechanisms  for  financial  assurance  for 
corrective  action  for  the  same  reasons 
we  rejected  them  for  closure  and  post- 
closure  care,  as  discussed  in  the 
Background  Docimient  on  Parts  264  and 
265  Subpart  H  (December  31. 1980).  We 
are  soliciting  comments  on  whether 
other  mechanisms  EPA  has  not 
previously  considered  could  be  used 
effectively  for  Fmancial  assurance  for 
corrective  action.  Any  attempt, 
however,  to  develop  an  entirely  new 
financial  assurance  framework  would 
require  substantial  additional  research 
for  regulatory  development  and  could 
delay  the  promulgation  of  regulations 
that  implement  the  Congressional 
mandate. 

The  Agency  proposes  to  allow  owners 
or  operators  to  demonstrate  financial 
assurance  for  corrective  action  of 
known  releases  through  the  following 
mechanisms:  Trust  fund;  surety  bond 
guaranteeing  performance;  letter  of 
credit;  financial  test;  or  corporate 
guarantee.  The  list  of  allowable 
mechanisms  is  the  same  as  that  for 
closure  and  post-closure  care,  with  the 
exception  of  insurance  and  surety  bonds 
guaranteeing  payment  into  a  standby 
trust  fund.  As  explained  in  detail  later. 
we  are  proposing  to  omit  these  latter 
two  instruments  as  mechanisms  for 
assuring  corrective  action  costs.  EPA  is 
also  proposing  two  other  changes  to  the 
current  closure  and  post-closure  care 
financial  assurance  mechanisms: 

(1)  To  modify,  for  purposes  of  assuring 
corrective  action  costs,  the  existing 
financial  assurance  trust  fund  by 
changing  both  the  length  of  the  pay-in 
period  and  the  pay-in  formula.  We  are 
proposing  to  set  the  pay-in  period  for 
financial  assurance  for  corrective  action 
required  in  section  3004(u)  as  the  shorter 
of  one-half  of  the  length  of  the  corrective 
action  period  of  twenty  years.  The  pay- 
in  formula  would  be  structured  so  that 
the  trust  fund  is  fully  funded  at  the  end 
of  the  pay-in  period.  Currently,  for  a 
permitted  facility,  the  pay-in  period  for 
the  closure  and  post-closure  trust  fund  is 
the  term  of  the  initial  RCRA  permit  or 
the  remaining  operating  life  of  the 
facility,  whichever  period  is  shorter.  For 
an  interim  status  facility,  the  pay-in 
period  is  20  years,  beginning  with  the 
effective  date  of  the  regulations  (July  6. 
1982).  or  the  remaining  operating  life, 
whichever  is  shorter  and 

(2)  To  change  the  wording  of  the 
existing  Subpart  H  mechanisms  to  allow 
their  use  for  financial  assurance  for 
corrective  action,  because  the  present 
Subpart  H  regulations  require  the  owner 


or  operator  to  word  the  instruments 
exactly  as  specified  in  the  regulations. 

The  Agency  is  also  proposing  that  the 
financial  assurance  be  demonstrated  at 
the  time  the  corrective  action  measures 
are  specified  in  the  permit  (rather  than 
at  some  point  before  the  actual 
measures  are  specified).  This  may  be  at 
the  time  the  permit  is  issued,  or  later,  as 
described  below. 

EPA"s  1982  regulations  require  owners 
and  operators  of  "regulated  units"  to 
correct  releases  of  hazardous 
constituents  to  ground  water.  Section 
3004(u)  expands  the  requirement  for 
corrective  action  to  all  solid  waste 
management  units.  The  term  "solid 
waste  management  unit"  includes  not 
only  "regulated  units",  but  also  other 
hazardous  waste  units,  and  units  that 
accepted  solid  wastes  that  did  not  meet 
EPA's  regulatory  definition  of  hazardous 
waste,  but  nonetheless  contained 
hazardous  constituents. 

For  regulated  units  at  which  ground 
water  contamination  has  been  detected 
prior  to  permitting,  the  corrective  action 
measures,  and.  therefore,  financial 
assurance,  must  be  specified  at  the  time 
of  permitting.  This  is  because  the  1982 
regulations  already  require  that  owners 
and  operators  of  these  units  characterize 
ground  water  contamination  and  submit 
detailed  plans  and  engineering  studies 
for  corrective  action  prior  to  permit 
issuance  (40  CFR  270.14(c)  through 
(c)(8)).  Although  section  3004(u) 
authorizes  the  use  of  schedules  of 
compliance  when  appropriate  to  avoid 
the  delay  of  permit  issuance,  the  current 
regulations  do  not  allow  additional  time 
for  investigations  and  plans  for  ground 
water  releases  from  "regulated  units".  In 
a  separate  proposed  rulemaking,  EPA  is 
considering  revising  the  regulations  for 
"regulated  units"  to  allow  owners  and 
operators  to  submit  plans  and 
engineering  studies  after  permit 
issuance  rather  than  before.  If  EPA 
makes  this  revision,  owners  and 
operators  would  be  able  to  demonstrate 
financial  assurance  after  permit 
issuance  as  described  in  the  next  two 
paragraphs. 

Releases  from  "regulated  units"  to  air, 
soils,  and  other  environmental  media, 
however,  are  not  subject  to  the  1982 
regulations.  Nor  are  releases  to  any 
media  (including  ground  water)  from 
"non-regulated"  solid  waste 
management  units.  In  many  cases, 
corrective  action  for  these  types  of 
releases  may  be  undertaken  after  permit 
issuance  through  schedules  of 
compliance  as  provided  for  in  section 
3004(u).  Therefore,  for  these  units, 
owners  and  operators  may  submit  the 


demonstration  of  financial  assurance 
after  permit  issuance. 

If  a  release  to  any  medium  from  any 
unit  requiring  corrective  action  is 
identified  after  the  permit  is  issued,  we 
are  proposing  that  the  cost  estimate 
must  be  completed,  and  the  financial 
assurance  must  be  demonstrated  when 
the  corrective  action  measures  are 
specified.  The  permit  will  then  be 
modified  to  specify  the  changes. 

Failure  to  Demonstrate  Financial 
Assurance.  If  a  facility  with  regulated 
units  requiring  corrective  action  for 
releases  to  ground  water  at  the  time  of 
permitting  fails  to  demonstrate  financial 
assurance  for  corrective  action  in  the 
permit  application,  EPA  will  not  issue 
the  permit.  If  the  permit  has  already 
been  issued,  and  the  owner  or  operator 
does  not  make  the  necessary 
demonstration  once  corrective  action 
measures  are  specified.  EPA  may  either 
revoke  the  permit  for  noncompliance 
with  a  permit  condition  or  take  other 
enforcement  action. 

D.  Modifications  to  Existing  Subpart  H 
Regulations 

1.  Corrective  Action  Trust  Fund 

The  Agency  focused  its  regulatory 
development  efforts  on  the  design  of  a 
modified  trust  fund  for  financial 
assurance  for  corrective  action  for 
known  releases.  EPA  believes  that  most 
owners  or  operators  who  are  unable  to 
pass  the  financial  test,  or  who  are 
unable  to  obtain  a  corporate  guarantee, 
will  rely  on  the  trust  fund  to  meet 
financial  assurance  requirements  for 
corrective  action.  Consequently,  EPA 
developed  and  analyzed  several  options 
for  trust  fluid  alternatives. 

The  existing  trust  fund  mechanism 
under  Subpart  H  needed  modification 
for  two  reasons:  (1)  Because  the  size  and 
duration  of  corrective  action  costs  are 
significantly  greater  than  those  for 
closure  and  post-closure  care;  and  (2) 
financial  assurance  for  corrective  action 
costs  for  known  releases  is  a  current 
obligation,  whereas  the  costs  of  closure 
and  post-closure  care  are  future 
obligations. 

Due  to  the  size  and  duration  of 
corrective  action  costs,  more  stringent 
financial  assurance  requirements  may 
induce  bankruptcies  among  facility 
owners  and  operators,  thus  increasing 
the  number  of  unfunded  corrective 
actions.  This  would  defeat  the  purpose 
of  the  more  stringent  requirements, 
which  is  to  assure  that  all  corrective 
action  costs  will  be  paid  by  owners  or 
operators.  Corrective  action  cost 
estimates  are  typically  several  times 
larger  than  closure  and/or  post-closure 


care  cost  estimates.  We  expect  that 
corrective  actions  to  ground  water  may 
often  take  up  to  50  years  and  may  take 
as  long  as  100  years.  In  contrast,  closure 
activities  are  normally  completed  within 
six  months  after  receiving  the  final 
volume  of  hazardous  waste,  and  post- 
closure  care  is  usually  limited  (by  40 
CFR  264.117)  to  thirty  years  after  the 
date  of  completing  closure  (although  the 
Agency  may  change  the  period). 

In  addition,  the  financial  assurance 
requirements  for  closure  and  post- 
closure  care  are  designed  to  provide 
assurance  before  the  beginning  of 
closure  or  post-closure  care;  thus, 
financial  assurance  is  being  provided  for 
a  future  obligation.  Corrective  action 
costs  for  known  releases  will  be 
incurred  concurrently  with  the  costs  of 
providing  financial  assurance  for 
corrective  action.  Particularly  in  the 
case  of  small  firms  unable  to  use  the 
financial  test,  the  Agency  is  concerned 
that  the  impact  of  current  corrective 
action  costs  in  addition  to  financial 
assurance  costs  may  increase  the 
number  of  bankruptcies  and  the  amount 
of  unfunded  corrective  actions. 

We  are  proposing  the  following 
modifications  to  the  trust  fund  formulae 
in  the  existing  regulations: 

(1)  The  trust  fund  payment  formula  is 
changed  from  (CE-CV)/Y  (where  CE  is 
the  current  cost  estimate,  CV  is  the 
current  value  of  the  trust  fund,  and  Y  is 
the  number  of  years  remaining  in  the 
pay-in  period)  to  {BR-CV)/Y  (where  BR 
is  the  balance  required  at  the  end  of  the 
pay-in  period).  The  new  formula 
requires  that  only  the  costs  of  corrective 
action  expected  to  be  incurred  after  the 
end  of  the  pay-in  period  be  used  to 
derive  annual  payments  into  the  trust 
fund,  whereas  the  existing  formula 
would  require  the  use  of  the  total 
remaining  corrective  action  costs 
expected  to  be  incurred. 

(2)  The  trust  fund  pay-in  period  is 
modified  to  twenty  years  or  one-half  of 
the  corrective  action  period,  whichever 
is  shorter.  Currently  the  pay-in  period 
for  the  closure  and  post-closure  care 
trust  fund  for  a  permitted  facility  is 
defined  as  the  shorter  of  the  remaining 
initial  permit  term  or  the  remaining 
operating  hfe.  Neither  of  these  criteria 
should  apply  to  corrective  action.  The 
term  of  the  RCRA  permit  is  too  variable 
to  be  used  as  a  criterion  in  the  case  of 
financial  assurance  for  corrective 
action.  One  facility  may  have  two  years 
left  in  its  permit  term  when  a  release  is 
discovered  while  another  may  know  of  a 
release  at  the  time  of  permitting.  The 
former  facility  would  have  at  most  two 
years  to  fund  the  trust  fund,  while  the 
latter  may  have  ten  years  to  fund  the 
trust  fund.  This  is  not  true  in  the  case  of 


closure,  for  example,  where  the 
obligation  to  close  properly  is  always 
known  at  the  beginning  of  the  permit 
term. 

The  other  factor  currently  used  to 
determine  the  pay-in  period  for  closure 
and  post-closure  trust  funds,  the 
operating  life,  ignores  the  fact  that  these 
regulations  apply  to  closed  facilities 
with  a  post-closure  permit  and  no 
remaining  operating  life,  as  well  as 
applying  to  operating  facilities. 

Consequently,  we  rejected  both 
methods  for  determining  the  pay-in 
period.  In  their  place,  EPA  is  proposing  a 
pay-in  period  of  twenty  years  or  one- 
half  of  the  corrective  action  period, 
whichever  is  shorter.  Our  analysis 
suggests  that  a  twenty-year  maximum 
pay-in  period  would  provide  greater 
coverage  of  corrective  action  costs  by 
owners  and  operators  than  would  pay-in 
periods  of  greater  than  or  less  than 
twenty  years  (see  the  Sept.  26, 1986 
Background  Document  for  further 
discussion  of  20-year  term).  The  one-half 
corrective  action  period  is  included  to 
take  into  account  short-term  corrective 
actions.  Otherwise,  if  the  corrective 
action  period  is  less  than,  or  close  to, 
twenty  years  duration,  little  or  no 
financial  assurance  would  be  provided. 
By  reducing  the  variabihty  in  length  of 
the  pay-in  period,  the  Agency  also 
believes  it  is  increasing  equity  between 
firms  in  similar  circumstances. 

2.  Surety  Bond  Guaranteeing  Payment 

EPA  is  not  proposing  to  allow  a  surety 
bond  guaranteeing  payment  into  a 
standby  trust  fund  (financial  guarantee 
bond]  as  a  mechanism  for  demonstrating 
financial  assurance  for  corrective  action 
for  known  releases.  A  financial 
guarantee  bond  for  closure  and  post- 
closure  care  works  as  follows:  The 
owner  or  operator  must,  before  the 
beginning  of  final  closure  or  post-closure 
care,  fund  a  standby  trust  fund  in  the 
final  closure  or  post-closure  care 
amount.  The  surety  only  becomes  liable 
on  the  bond  obligation  if  the  principal 
(owner  or  operator]  fails  to  fulfill  this 
obligation.  The  surety  must  then  place 
the  required  funds  into  the  standby  trust 
fund.  (See  40  CFR  264.151(b)).  For 
closure  and  post-closure  care 
obligations,  this  means  that  the  facility 
may  fund  the  standby  trust  fund  at  its 
own  pace,  as  long  as  it  is  fully  funded 
before  the  beginning  of  closure  or  post- 
closure.  A  mechanism  parallel  to  this 
financial  guarantee  bond  for  corrective 
action  would  require  that  the  owner  or 
operator  fully  fund  a  trust  fund  before 
undertaking  corrective  action.  Since 
corrective  action  for  known  releases  is  a 
current  obligation,  there  is  no  time  to 
build  up  a  trust  fund,  as  there  is  for 


closure  and  post-closure  care.  Therefore. 
the  financial  guarantee  bond  would 
work  as  follows:  The  need  for  corrective 
action  is  established  at  a  facility.  The 
facility  must  then  demonstrate  financial 
assurance  immediately.  If  the  firm  is 
using  a  financial  guarantee  bond,  it 
would  obtain  the  bond,  paying  the 
applicable  fees,  and  immediately  fully 
fund  the  trust  fund  before  beginning  the 
corrective  action.  We  cannot  anticipate 
any  situation  where  such  a  surety  bond 
would  be  used,  given  that  the  owners  or 
operators  could  use  the  corrective  action 
trust  fund  which  may  have  lower  fees 
associated  with  it,  and  which  does  not 
require  full  funding  before  the  corrective 
action  measures  begin. 

Therefore,  we  are  not  proposing  use  of 
the  financial  guarantee  bond  for 
assuring  the  costs  of  corrective  action 
for  known  releases.  Surety  bonds 
guaranteeing  performance,  however, 
will  be  allowed.  Comments  are 
requested  on  whether  and  how  a 
financial  guarantee  bond  should  be 
allowed  as  an  acceptable  instrument, 
and  whether  the  current  Subpart  H 
performance  bond  is  adequate  for 
financial  assurance  for  corrective 
action. 

3.  Insurance 

EPA  believes  that  it  does  not  make 
sense  to  allow  insurance  as  a 
mechanism  for  assuring  that  funds  are 
available  for  corrective  action  for 
known  releases.  Such  insurance  would 
probably  not  be  available;  it  is 
analogous  to  writing  fire  insurance  for  a 
burning  building.  The  premiums  would 
have  to  be  greater  than  the  actual  cost 
of  corrective  action  in  order  for  the 
insurance  company  to  profit.  Therefore, 
it  will  always  be  more  economical  for 
the  owner  or  operator  to  adopt  another 
mechanism  (e.g.,  trust  fund).  In  addition, 
until  recently  EPA  was  aware  of  only 
one  company  that  offered  insurance  for 
closure  and  post-closure  care.  This 
company  recently  stopped  offering  such 
insurance,  leaving  no  insurance 
companies  writing  insurance  for  closure 
and  post-closure  care. 

For  these  reasons,  and  in  light  of  the 
publicized  problems  of  the  liability 
insurance  market,  the  Agency  believes  it 
would  be  futile  to  allow  insurance  as  a 
mechanism  for  financial  assurance  for 
corrective  action  for  known  releases. 
The  Agency  requests  comments  on 
whether  this  mechanism  could  ever  be 
viable  for  financial  assurance  of  known 
releases. 
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K  EPA  Analysis 

1.  Trust  Fund  Options 

The  Agency  evaluated  the  following 
trust  fund  options  with  the  goal  of 
assuring  that  sufflcient  funds  will  be 
available  to  pay  for  the  corrective 
action:  (a)  Use  of  a  fully-funded  trust 
fund;  (b)  use  of  the  existing  Subpart  H 
trust  fund;  (c)  use  of  a  modified  Subpart 
H  trust  fund;  (d)  use  of  a  modified 
Subpart  H  trust  fund  with  an  extended 
pay-in  period  of  limited  duration  based 
on  ability  to  pay;  and  (e)  use  of  a 
modified  Subpart  H  trust  fund  with  an 
unlimited  extension  of  the  pay-in  period 
based  on  ability  to  pay. 

An  overview  of  our  analysis  of  these 
options,  which  are  listed  in  decreasing 
order  of  stringency,  is  presented  below. 
EPA  encourages  comments  on  the 
chosen  option,  the  rejected  options,  the 
analysis  of  these  options,  and  any  other 
options  that  EPA  did  not  address. 

(a)  Option  1— Fully  funded  trust  fund- 
Rejected.  This  option  would  require  a 
facility  owner  or  operator  to  fund  a  trust 
fund  fully  upon  completing  the 
corrective  action  cost  estimate.  The 
required  balance  would  equal  the  total 
costs  of  the  corrective  action.  All  other 
parts  of  this  option  are  similar  to  the 
existing  Subpart  H  rules;  however,  this 
option  uses  a  one  year  pay-in  period  in 
all  cases. 

Although  this  option  appears  to  be  the 
most  stringent  in  terms  of  providing 
financial  assurance  for  completion  of 
corrective  action,  it  actually  reduces  the 
amount  of  Hnancial  assurance  provided 
relative  to  the  other  options  analyzed. 
This  is  because  the  dual  burden  of 
concurrently  providing  assurance  for  the 
entire  amount  of  corrective  action  costs 
and  paying  the  corrective  action  costs 
would  increase  the  likelihood  of 
bankruptcy.  There  are,  therefore,  fewer 
owners  and  operators  who  are  able  to 
afford  the  costs  of  corrective  action. 

(b)  Baseline— Option  2:  Existing 
Subpart  H  Trust  Fund:  Rejected.  As  an 
alternative  to  full  and  immediate 
funding  of  a  trust  fund.  EPA  considered 
adopting  a  pay-in  period  equivalent  to 
that  required  for  closure  and  post- 
closure  care  trust  funds  at  permitted 
facilities.  Under  the  existing  Subpart  H 
regulations,  a  firm  with  a  permit  must 
fully  fund  its  trust  fund  within  the 
remaining  operating  life  of  the  facility  or 
the  term  of  the  initial  RCRA  permit  (a 
maximum  of  ten  years],  whichever  is 
shorter. 

Because  corrective  action  costs  are 
paid  concurrently  with  trust  fund 
payments,  use  of  the  existing  trust  fund 
formula  for  corrective  action  would  be 
impractical.  Unlike  the  closure  and  post- 
closure  care  trust  funds,  the  required 


balance  for  the  corrective  action  trust 
fund  would  decline  during  the  pay-in 
period  as  the  ongoing  corrective  action 
is  paid  for.  This  could  result  in  the 
actual  trust  fund  pay-in  period  (i.e.,  the 
time  necessary  to  reach  the  required 
balance)  being  less  than  the  build-up 
period  allowed  the  owner  or  operator 
(as  computed  by  the  pay-in  period 
formula).  Furthermore,  some  corrective 
actions  are  likely  to  be  of  short  duration 
and,  if  the  existing  trust  fund  formula  is 
used,  would  be  completed  prior  to  the 
end  of  the  scheduled  trust  fund  pay-in 
period. 

(c)  Option  3— Modified  Subpart  H 
Trust  Fund:  Chosen.  In  this  option,  the 
required  trust  fund  balance  must  equal 
the  corrective  action  costs  remaining 
after  the  end  of  the  pay-in  period.  It  also 
changes  the  pay-in  period  from  the 
shorter  of  the  remaining  permit  term  or 
operating  hfe,  to  the  shorter  of  twenty 
years  or  one-half  of  the  corrective  action 
period.  This  option  is  chosen  for  today's 
proposal  because  it  allows  a  pay-in 
period  that  reflects  the  dual  burden  of 
concurrently  providing  financial 
assurance  and  paying  the  costs  of 
corrective  action.  It  also  provides  a  good 
balance  between  flexibihty  in  setting 
trust  fund  schedules  and  assurance  of 
corrective  action.  In  addition,  it 
performed  slightly  better  under  the 
evaluative  criteria  than  did  any  other 
option. 

For  further  discussion,  see  section 
II.D.1  of  this  preamble. 

(d)  Option  4— Trust  Fund  with  a  Pay- 
in  Period  Extended  Up  to  30  Years: 
Rejected.  Option  4  is  similar  to  option  3, 
but  has  a  pay-in  period  of  the  shorter  of 
10  years  or  one-half  the  corrective 
action  period  with  a  possible  extension 
based  on  ability  to  pay,  and  with  a 
minimum  required  payment.  If  an  owner 
or  operator  is  unable  to  pay  the  baseline 
payment  (corrective  action  costs  after 
the  pay-in  period  ends,  less  the  amount 
currently  in  the  trust  fund,  divided  by 
the  number  of  years  left  in  the  baseline 
pay-in  period),  he  may  apply  for  an 
extension  to  the  pay-in  period.  A  firm's 
ability-to-pay  would  be  determined 
based  on  the  following  formula:  Cash 
flow  (i.e.,  net  income  plus  depreciation, 
depletion,  and  amortization)  minus  one- 
tenth  of  total  liabilities  {CF-O.l(TL)).  If 
the  amount  calculated  is  greater  than  or 
equal  to  the  baseline  payment,  the 
owner  or  operator  would  not  be  eligible 
for  an  extenion.  If  the  amount  calculated 
according  to  this  formula  is  less  than  the 
baseline  payment,  the  owner  or  operator 
would  be  eligible  for  an  extension. 

The  ability-to-pay  formula  used  in  the 
analysis  is  derived  from  an  indicator 
(the  cash  flow  to  total  Habilities  ratio) 
used  commonly  by  financial  analysts  as 


a  bankruptcy  predictor.  It  also  is  used  in 
the  Agency's  financial  test  calculations, 
and  is  similar  to  the  formula  that  the 
Agency  uses  in  its  enforcement  actions 
(see  e.g.,  Superfund  Financial 
Assessment  System  Instruction  Manual, 
May  25, 1982). 

Under  this  approach,  once  it  is 
determined  that  an  owner  or  operator  is 
eligible  for  the  extended  pay-in  period, 
the  owner  or  operator  would  determine 
whether  the  amount  calculated  by  the 
ability-to-pay  formula  is  sufficient  to 
assure  corrective  action  costs,  i.e., 
whether  it  is  equal  to  or  greater  than  the 
minimum  payment.  EPA  considered  a 
minimum  payment  based  on  a  pay-in 
period  of  thirty  years  or  one-half  the 
corrective  action  period,  whichever  is 
less. 

A  minimum  required  payment  is 
designed  to  meet  the  requirements  of  the 
Congressional  mandate  that  financial 
assurance  be  provided.  Otherwise,  an 
owner  or  operator  could  conceivably 
never  make  trust  fund  payments  and 
provide  no  financial  assurance — a 
possibility  clearly  at  odds  with  the 
Congressional  intent. 

The  Agency  believes  that  the 
extended  pay-in  period  would  be  used 
principally  by  small  firms  unable  to  use 
the  financial  test  and  with  limited 
ability  to  make  the  baseline  trust  fund 
payments.  However,  EPA  rejected  this 
option  because  it  might  not  be  fair  to 
firms  not  eligible  for  the  extended  pay-in 
period  and  out  of  concern  that  firms 
may  be  able  to  structure  their  financial 
statements  or  corporate  organization  to 
qualify  for  the  extension. 

(e)  Option  5 — Trust  Fund  with  an 
Extension  and  Unlimited  Pay-in  Period: 
Rejected.  EPA  considered  using  a  trust 
fund  that  allowed  an  extension  to  the 
pay-in  period  similar  to  option  4  above, 
but  offered  an  indefinite  pay-in  period, 
based  on  the  firm's  ability-to-pay,  to 
those  firms  unable  to  make  required 
trust  fund  payments.  This  option  was 
rejected  as  not  providing  sufficient 
financial  assurance.  Allowing  firms  an 
unlimited  time  to  fund  their  trust  funds 
could  often  result  in  situations  where  no 
payments  at  all  were  made  into  the  trust 
fund  or  where  the  trust  fund  was 
perpetually  underfunded.  We  believe 
that  such  outcomes  are  clearly  at  odds 
with  the  Congressional  mandate  to 
require  "assurances  of  financial 
responsibility  for  completing  corrective 
action."  Without  a  limit  on  the  length  of 
the  pay-in  period,  there  would  be  no 
assurance  that  the  corrective  action 
would  be  completed.  Consequently,  this 
option  has  been  rejected. 
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2.  Quantitative  Analysis 

To  assess  the  economic  and  financial 
impact  of  the  regulatory  options,  the 
Agency  used  the  Financial  Assurance 
for  Corrective  Action  (FACA)  model,  a 
large  scale  simulation  model.  For  a 
detailed  description  of  the  FACA  model, 
see  the  Background  Document  dated 
August  1986.  For  the  quantitative 
analysis,  all  FACA  options  were 
evaluated  on  the  basis  of  four  criteria: 
Coverage,  cost  internalization,  social 
cost,  and  impact  on  bankruptcy 
incidence.  Criteria  denominated  in 
dollar  terms  were  discounted  at  3%. 
Discount  rates  of  0%  and  10%  were  also 
used;  for  a  summary  of  model  results  at 
these  discount  rates,  see  the  Background 
Document  describing  model  results, 
dated  September  1986.  The  results  of 
this  analysis  are  summarized  in  a  table 
at  the  end  of  this  section. 

Coverage  is  defined  as  the  present 
value  of  dollars  available  for  corrective 
action  during  a  100-year  period, 
including  costs  paid  by  owners  and 
operators,  and  costs  paid  out  of  trust 
funds.  Today's  proposed  rule  provides 
coverage  roughly  equal  to  that  provided 
by  options  4  and  5  (i.e.,  approximately 
$300  million  greater  coverage  than 
would  be  provided  by  the  existing 
Subpart  H  mechanisms). 

Cost  Internalization  represents  the 
percentage  of  each  dollar  of  required 
corrective  action  that  the  typical  owner 
or  operator  can  expect  to  pay  (in  the 
form  of  corrective  action  and  financial 
assurance  costs).  It  is  calculated  by 
summing  the  after-tax  cost  of  corrective 
action  paid  by  owners  and  operators 
and  the  cost  of  maintaining  financial 
assurance  instruments,  and  dividing  the 
sum  by  the  total  cost  of  all  corrective 
actions.  A  full  internalization  of  cost 
provides  market  incentives  for 
economically  efficient  behavior.  None  of 
the  options  analyzed  provides  a  cost 
internalization  ratio  that  represents  a 
full  internalization,  on  average,  of  the 
costs  of  corrective  action  (i.e..  54%  of  the 
total  cost  of  corrective  action,  assuming 
a  46%  marginal  tax  rate).  The  proposed 
rule,  however,  does  provide  a  cost 
internalization  ratio  superior  to  that  of 
option  2  (the  existing  Subpart  H 
mechanisms).  Superior  cost 
internalization  ratios  are  also  provided 
by  options  4  and  5. 

Social  Cost  is  the  dollar  value  of  real 
resources  diverted  from  other 
productive  uses  to  the  provision  of 
financial  assurance.  The  major  social 
cost  component  of  financial  assurance  is 
administrative  fees  associated  with  the 
trust  fund.  We  presume  that  these  fees 
represent  an  expenditure  of  real 
resources.  All  else  being  equal,  the 


preferred  option  would  have  the  lowest 
social  cost  of  all  the  options.  The 
proposed  rule  does  impose  the  lowest 
social  cost  of  all  the  regulatory  options, 
its  cost  being  roughly  equal  to  that  of  the 
existing  Subpart  H  mechanisms. 

Bankruptcy  incidence  is  defined  as 
the  number  of  expected  bankruptcies  of 
owners  of  hazardous  waste  TSD 
facilities  associated  with  each 
regulatory  option.  The  chart  at  the  end 
of  this  section  reports  the  number  of 
bankruptcies  expected  over  a  twenty- 
five  year  period  for  each  option  in 
excess  of  those  expected  for  option  2 
(the  existing  Subpart  H  mechanisms). 
These  bankruptcy  figures  are  from  a 
simulated  population  of  1,911  firms. 
Thus,  the  28  incremental  expected 
bankruptcies  simulated  in  option  1 
represent  approximately  1.5%  of  the 
total  population  of  firms  used  in  the 
simulation.  All  else  being  equal,  the 
preferred  regulatory  option  would  have 
the  lowest  bankruptcy  incidence  of  all 
the  options. 

Limitations  of  the  FACA  Model  EPA 
excluded  from  the  FACA  model  three 
factors  that  we  expect  may  have  a 
significant  impact  on  the  evaluation 
criteria.  We  believe  that  the  omission  of 
these  factors,  while  not  affecting  all  the 
trust  fund  options  similarly,  is  not 
important  enough  to  affect  materially 
the  performance  of  any  option  relative 
to  that  of  the  other  options.  Therefore,  in 
order  to  eliminate  any  unnecessary 
costs  of  or  complexities  in  the  modeling 
effort,  EPA  did  not  consider  expIiciUy 
the  factors  noted  below. 

In  general,  economic  effects  are  not 
simulated.  There  is  no  provision  for 
firms  responding  to  the  costs  of 
corrective  action  or  of  financial 
assurance  by  passing  some  of  these 
costs  on  to  others  (e.g.,  to  consumers).  A 
related  omission  concerns  the  simulated 
replacement  of  waste  management 
capacity,  and  entry  of  new  firms  into  the 
RCRA-regulated  universe.  Presumably, 
simulation  of  entry  and  capacity 
replacement  would  increase  the 
aggregate  cost  of  corrective  action  (and 
financial  assurance),  but  it  would  not 
change  significantly  the  relative 
performance  of  the  options. 

In  addition  to  omitting  economic 
effects,  the  FACA  model  simplifies  the 


response  of  firms  to  costs  that  are 
beyond  the  firm's  "ability  to  pay."  EPA 
assumed  that  firms  without  the  ability  to 
pay  the  costs  of  corrective  action  and 
financial  assurance  declare  bankruptcy. 
In  reality,  there  are  several  steps  that 
firms  might  take  before  declaring 
bankruptcy  (e.g.,  selling  assets,  cutting 
payroll,  discontinuing  some  operations, 
etc.).  Furthermore,  it  is  assumed 
implicitly  in  the  FACA  model  that  all 
bankruptcies  are  liquidations,  and  that 
the  bankrupt  firms  no  longer  retain 
responsibility  for  completing  corrective 
action.  Thus  the  model  almost  certainly 
overstates  the  number  of  expected 
bankruptcies  and  the  amount  of 
corrective  action  cost  not  addressed  by 
owners  and  operators. 

Finally,  it  is  assumed  in  the  FACA 
model  that  the  trust  fund  and  the 
financial  test  are  the  only  available 
financial  assurance  mechanisms, 
whereas  we  expect  that  some  owners  or 
operators  will  use  letters  of  credit  or 
surety  bonds.  Since  all  the  options 
analyzed  allow  the  use  of  letters  of 
credit  and  surety  bonds,  the  inclusion  of 
these  mechanisms  in  the  simulation 
would  have  an  almost  identical  effect  on 
all  the  options.  Letters  of  credit  and 
surety  bonds  do  not  require  that  owners 
or  operators  set  funds  aside;  thus  they 
impose  fewer  costs  than  does  a  trust 
fund.  By  excluding  these  mechanisms 
from  the  simulation,  we  overstate  both 
the  cost  of  financial  assurance  to 
owners  and  operators  and  the  incidence 
of  bankruptcy,  and  we  understate  the 
degree  to  which  owners  and  operators 
will  "cover"  the  cost  of  corrective 
action. 

These  omissions  should  not  affect 
substantially  the  performance  of  any 
option  relative  to  that  of  the  other 
options.  By  themselves,  however,  the 
results  of  individual  options  almost 
certainly  underestimate  total  corrective 
action  costs  and  the  percentage  of  these 
costs  paid  by  owners  and  operators. 
Thus,  one  should  be  cautious  in 
interpreting  the  model  results  as  an 
absolute  estimate  of  expected  corrective 
aciton  costs  and  their  effects  on  owners 
and  operators.  For  a  fuller  discussion  of 
model  limitations,  refer  to  the 
September  1986  Background  Document 


Table  l.— Summary  of  Results  of  Quantitative  Analysis 
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Table  1.— Summary  of  Results  of  Quantitative  Analysis— Contjnoed 
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F.  SecUons  3004(a)  and3004(u) 
Authorities 

Congress  enacted  the  financial 
assurance  requirement  of  section  3004(q) 
to  correct  the  potential  problem  of  EPA 
issuing  RCRA  permits  to  owners  or 
operators  who  are  financially  incapable 
of  completing  any  necessary  corrective 
actions  at  their  facility.  Although  the 
option  chosen  today  provides  a  better 
balance  between  the  costs  and  benefits 
of  financial  assurance  than  do  the  other 
options  analyzed.  EPA's  malysn 
indicates  that  a  substantial  amount  of 
required  corrective  actions  at  both 
permitted  and  unpermitted  facilities  will 
remain  unaddressed  by  owners  or 
operators.  Congress  designed  section 
3004(a]  to  correct  this  broader  problem 
of  unaddressed  corrective  actions  at 
both  permitted  and  unpermitted 
facilities.  Under  section  3004(a).  EPA 
can  develop  regulations  that  will  ensure 
that  the  maximum  amount  of  corrective 
action  costs  are  paid  through  a 
combination  of  the  owner  or  operator's 
assets  and  Hnancial  assurance 
mechanisms. 

The  Agency  has  chosen  to  proceed  at 
this  time  with  section  3004(u)  alone 
rather  than  to  combine  the  sections 
3004(u)  and  3004(a]  authorities  to 
provide  a  more  comprehensive  financial 
responsibility  regulation.  By  statue,  the 
requirement  for  financial  assurance  of 
known  releases  under  section  30D4(u) 
became  effective  on  November  8. 1984. 
Regions  and  States  currently  have  the 
discretion  to  decide  whether  a  facility's 
proposed  financial  assurance  satisfies 
the  statutory  requirements.  Without 


today's  rule,  the  Regions  and  States 
would  have  the  burden  of  reviewing 
every  demonstration  of  financial 
assurance  on  a  case-by-case  basis.  The 
result  could  be  different  applications  of 
the  requirement  in  different  Regions  and 
States.  The  Regions  and  States  may  use 
the  existing  Subpart  H  regulabons  for 
closure  and  post-closure  care  as 
guidelines.  The  existing  regulations, 
however,  are  not  designed  to  address 
financial  assurance  for  corrective 
action,  and  are  less  suitable  to  such 
assurance  than  the  rules  proposed 
today,  as  discussed  earlier  in  Section 
1I.D. 

The  following  sections  discuss  the 
differences  between  sections  3004(u) 
and  3004(a).  Although  EPA  has  decided 
to  proceed  with  section  30O4(u)  alone, 
this  proposal  does  not  preclude  an 
integrated  rule  at  a  later  date. 

Universe 

Section  30O4(u]  is  aimed  at  facilities 
with  known  releases  both  from 
regulated  units  and  from  other  solid 
waste  management  units  (SWMUs)  at 
facilities  whose  permits  were  issued 
after  November  8. 1984.  It  applies  to 
releases  to  any  medium  (e.g.,  surface 
water,  ground  water,  air.  soils,  and 
subsurface  gas). 

Section  3004(a)  can  be  applied  to  the 
same  universe  as  above,  or  that  universe 
can  expand  to  include  interim  status  as 
well  as  permitted  units.  The  expanded 
universe  may  be  selectively  regulated. 
For  example,  it  may  include:  (a) 
Facilities  or  units  with  a  high  probability 


of  release;  (b)  regulated  units  only;  '  or 
(c)  facilities  or  units  with  releases  to 
ground  water  only. 

Timing  and  Amount  of  Financial 
Assurance 

The  Agency  has  interpreted  section 
3004(u)  as  allowing  two  alternatives  on 
the  timing  and  amount  of  financial 
assurance  for  continuing  releases.  First, 
we  could  require  a  demonstration  of 
financial  assurance  after  the  corrective 
action  measures  and  cost  estimate  have 
been  specified  in  the  permit.  The 
advantage  of  this  approach  is  that  it 
would  not  require  any  facility  to 
demonstrate  financial  responsibility 
unless  and  until  a  release  had  been 
characterized,  and  the  corrective  action 
costs  were  known.  A  disadvantage  is 
that  there  is  no  possibility  of  building  up 
a  reserve  funds  after  a  release  is 
detected  but  before  financial  assurance 
must  be  demonstrated.  In  other  words, 
there  is  no  lead  time  during  which  a 
facility  sets  aside  money  for  corrective 
action  before  such  costs  are  incurred. 

The  second,  more  complicated 
approach  would  require  the  facility  to 
demonstrate  financial  assurance  once  it 
is  determined  that  corrective  action  is 
necessary  but  before  the  corrective 
action  measures  and  cost  estimate  are 
specified  in  the  permit.  This  approach 
would  require  a  determination  of  a 
reasonable  minimum  amount  of 
corrective  action  costs  which  would  be 
incurred  in  most  situations.  After  the 
corrective  action  measures  and  cost 
estimate  are  specified  in  the  permit, 
additional  financial  assurance  would  be 
required. 

This  second  approach  would  assure 
corrective  action  costs  at  an  earlier 
stage.  However,  it  may  not  be  possible 
to  identify  a  "reasonable  minimum 
amount"  for  most  facilities.  Such  an 
amount  might  be  a  very  small 
percentage  of  most  corrective  action 
costs,  thereby  providing  little  financial 
assurance.  The  Agency  has  chosen  to 
propose  the  first  approach,  but  solidti 
comments  on  both  approaches. 

The  timing  and  amount  of  financial 
assurance  can  be  the  same  under 
section  3004(a)  as  it  is  under  section 
3004(u).  or  it  can  be  modified  to  allow  a 
demonstration  at  an  earlier  time.  There 
are  many  alteratives  on  timing  that  the 
Agency  will  analyze  before 
promulgating  a  section  3004(a)  rule. 
Among  them  are:  A  demonstration  of 
financial  assurance  at  the  time  of 


*  "Regulated  uniti"  tnctude  lurface 
impoundmeirt*.  waate  pilea.  landfilla.  and  land 
treatment  unita  that  raceivad  waale  aftar  July  28, 
1962. 
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permitting  but  before  a  release  is 
detected;  a  demonstration  after  a 
release  is  detected  but  before  the 
corrective  action  measures  and  cost 
estimate  are  specified  in  the  permit: 
different  timing  and  amounts  of 
assurance  for  different  types  of 
facilities:  and  assurance  of  the  entire 
amount  of  an  average  corrective  action 
cost  before  a  release  occurs,  the  rest  to 
be  assured  when  the  exact  amount  is 
known.  This  earlier  demonstration  may 
result  in  more  costs  being  assured  by 
owners  and  operators.  Some  of  these 
section  3004(a)  issues  were  described  in 
a  Federal  Register  notice  dated  July  26. 
1982  (see  47  FR  32279). 

Advantages  and  Disadvantages  of 
Combining  the  sections  3004(u)  and 
3004(a)  Authorities 

The  advantage  of  promulgating  a  rule 
that  combines  the  authorities  of  sections 
3004(u)  and  3004(a)  is  that  an  earlier 
demonstration  of  financial  assurance  for 
corrective  action  may  increase  the 
amount  of  corrective  action  costs  paid 
by  owners  and  operators.  It  may  also 
assure  financial  responsibility  for  the 
entire  corrective  action  period.  There 
would  be  one  comprehensive  rule  on 
financial  assurance  for  corrective 
action,  which  may  be  more  effective 
than  today's  section  3004(u)  proposed 
rule.  In  addition,  if  the  demonstration  of 
financial  assurance  is  made  before 
actual  corrective  action  expenditures 
are  necessary,  as  allowed  under  section 
3004(a).  owners  or  operators  using  the 
trust  fund  mechanism  can  avoid  the 
financial  drain  of  "double  payments" 
required  under  today's  section  3004(u] 
proposed  rule.  However,  because  of  all 
the  variations  allowed  under  the  very 
broad  section  3004(a)  authority,  the 
section  3004(a]  analysis  will  take 
additional  time  to  complete.  The 
advantage  of  promulgating  a  section 
3004(u)  rule  first  is  that  it  will  provide 
the  regulated  community  with  guidance 
needed  now  to  implement  the  current 
statutory  requirement  e^ectively. 

The  Agency  requests  comments  on 
whether  we  should  proceed  with  section 
3004(u).  or  delay  promulgation  of  a 
regulation  until  the  analysis  for  section 
3004(a)  is  done.  The  analysis  may  show 
that  a  combined  regulation  on  sections 
3004(u)  and  3004(a)  would  be  preferable. 
It  may  also  show  that  no  regulation  at 
all  under  section  3004(a)  is  preferable. 

III.  Section-by-Section  Analysis  of 
Proposed  Rule 

As  stated  earlier,  the  regulations 
proposed  today  on  financial  assurance 
for  corrective  action  are  derived  from 
the  current  Subpart  H  requirements  for 
financial  responsibility  for  closure  and 


post-closure  care.  The  sections  that 
follow  do  not  analyze  anew  those  points 
of  the  proposed  rule  that  are  the  same  as 
corresponding  sections  in  the  existing 
Subpart  H  regulations.  Instead,  the 
analysis  focuses  on  only  the  additions 
or  modifications  to  the  existing 
regulations  made  by  the  proposed  rule. 
We  are  also  proposing  changes  to 
Subpart  F  of  Part  264  on  ground  water 
monitoring,  and  to  Part  270  on  permit 
requirements.  The  analysis  is  arranged 
in  a  section-by-section  sequence  for 
ease  of  reference. 

A.  Standards  for  Owners  And  Operators 
of  Hazardous  Waste  Treatment, 
Storage,  and  Disposal  Facilities — 
Ground  Water  Protection  Standards 
(Part  264.  Subpart  F)— Corrective  Action 
for  Solid  Waste  Management  Units 
(§264.101) 

Under  existing  S  264.101(b),  corrective 
action  for  releases  of  hazardous  waste 
or  constituents  must  be  specified  in  the 
permit,  and  when  the  corrective  action 
cannot  be  completed  prior  to  issuance  of 
the  permit,  the  permit  must  contain 
schedules  of  compliance  for  such 
correction  action.  In  the  proposed 
codification  rule  (51  FR  10714,  March  28, 
1986).  the  Agency  proposed  to  add  a 
new  paragraph,  S  264.101(c).  whereby  an 
owner  or  operator  may  be  required  to 
implement  corrective  action  beyond  the 
facility  boundary,  where  necessary  to 
protect  human  health  and  the 
environment.  Today,  the  Agency  is 
proposing  to  add  a  new  paragraph, 
§  264.101(d).  When  corrective  action 
measures  are  specified  in  the  permit,  the 
schedule  of  compliance  must  include  a 
written  statement  that  shows  the 
expected  full  duration  of  the  corrective 
action,  and,  for  each  year  of  the 
corrective  action,  a  detailed  description 
of  the  activities  that  will  be  performed 
during  that  year.  The  corrective  action 
measures  specified  in  the  permit  are  the 
basis  for  the  cost  estimate  and 
subsequent  demonstration  of  financial 
assurance  for  corrective  action. 

B.  Standards  for  Owners  and  Operators 
of  Hazardous  Waste  Treatment, 
Storage,  and  Disposal  Facilities — 
Financial  Requirements  (Part  264, 
Subpart  H) 

EPA  is  proposing  today  that  Subpart 
H  be  renumbered  as  follows: 
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New 

section 

section 

264.143 
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264.143 

264.144 
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264.140 
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264.140 

264.141 

Definitions 

284.141 

264.142 

Cost  estimate  for 
closure 

264.142 

1.  Applicability  (S  264.140) 

The  Agency  is  proposing  to  amend 
%  264.140(a)  to  reflect  the  addition  of 
financial  assurance  for  corrective  action 
to  the  Subpart  H  regulations.  The 
Agency  is  also  proposing  that  a  new 
paragraph  (c)  be  added,  stating 
explicitly  that  the  financial  assurance 
requirements  apply  to  owners  or 
operators  required  to  perform  corrective 
action  pursuant  to  the  corrective  action 
regulations  in  S§  264.100  and/or  264.101. 
Section  264.100  requires  corrective 
action  for  releases  to  ground  water  from 
regulated  units,  while  S  264.101  requires 
corrective  action  for  releases  to  any 
media  of  hazardous  wastes  or 
constituents  from  any  SWMU  (other 
than  regulated  tmits)  at  a  RCRA  facility 
seeking  a  permit,  and  for  releases  to 
media  other  than  ground  water  from 
regulated  units. 

Existing  paragraph  (c).  exempting 
State  and  Federal  governments  from 
Hnancial  responsibility  requirements, 
would  become  paragraph  (d). 

By  expanding  the  scope  of  the  current 
Subpart  H  financial  responsibility 
requirements.  EPA  believes  that  it  is 
fulfilling  the  mandate  of  the  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
of  1984,  which  directs  the  Agency  to 
require  financial  assurance  for 
corrective  action  for  facilities  that  have 
a  release  and  are  seeking  a  RCRA 
permit. 
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2.  Definitions  of  Tenns  Used  in  this 
Subpart  (§  284.141) 

The  proposed  rule  adds  two 
deflnitions  to  the  existing  hst  of  terms  in 
S  264.141.  These  additions  are  necessary 
to  clarify  the  proposed  financial 
assurance  requirements  for  corrective 
action. 

"Current  Cost  Estimate  for  Corrective 
Action":  In  the  context  of  financial 
assurance  for  corrective  action,  the  term 
refers  to  the  total  costs,  in  undiscounted 
current  dollars  summed  over  the 
duration  of  corrective  action,  of  the 
remaining  corrective  action  measures 
required  in  the  permit  or  schedule  of 
compliance  in  the  permit.  This  term 
appears  repeatedly  throughout  the 
proposed  rule,  particularly  in  those 
sections  which  describe  procedures  for 
establishing  and  maintaining 
instruments  for  demonstrating  financial 
assurance. 

"Required  Corrective  Action  Trust 
Fund  Balance":  For  the  purpose  of 
computing  the  annual  trust  fund 
payment.  EPA  considers  it  necessary  to 
define  an  additional  term.  The  "required 
corrective  action  trust  fund  balance"  is 
defined  as  the  sum  of  all  corrective 
action  costs  to  be  incurred  after  the  end 
of  the  trust  fund  pay/in  period.  When 
financial  assurance  is  first  provided,  the 
"required  corrective  action  trust  fund 
balance"  will  differ  from  the  "current 
cost  estimate  for  corrective  action"  by 
the  sum  of  the  costs  of  all  corrective 
action  measures  to  be  undertaken  during 
the  trust  fund  pay/in  period.  The 
amount  being  assured,  therefore,  is 
different  when  using  the  trust  fund  than 
for  any  other  mechanism  {during  the 
trust  fund  pay-in  period). 

3.  Financial  Assurance  for  Closure  and 
Post-Closure  Care:  Financial  Test 

(§§  284.143(f)  and  284.145(f)) 

Today's  proposed  amendment  to 
S  264.147(d)  on  the  fmancial  test  for 
corrective  action  would  require 
conforming  changes  in  both  §5  284.143(f) 
and  264.145(f)-  Sections 
284.143(f)(l)(i)(B)  and  284.145(f)(l)(i)(B) 
now  require  that  net  working  capital 
and  tangible  net  worth  be  at  least  six 
times  the  sum  of  the  current  closure, 
post-closure,  and  plugging  and 
abandonment  cost  estimates.*  for  the 
firm  to  pass  the  financial  test.  Sections 
284.143(f)(l)(i)(D)  and  284.145(f)(l)(i)(D) 
require  that  assets  in  the  United  States 
amount  to  at  least  90%  of  total  assets  or 
at  least  six  times  the  sum  of  the  current 
closure,  post-closure  care,  and  plugging 


•  The  plugging  and  abandonment  ctwf  estimate 
refers  to  underground  iniection  wells.  This  was 
added  m  the  regulation  on  May  2. 1986  (See  SI  FR 
16422.  16439). 


and  abandonment  cost  estimates.  With 
the  addition  of  regulations  for  financial 
assurance  for  corrective  action,  these 
sections  should  include  the  cost 
estimate  for  corrective  actions  as  well. 
A  parallel  change  must  be  made  also  to 
§§  264.143(n(lKii)(B),  264.143{f)(l)(ii)(D). 
264.145(f)(l)(ii)(B)  and 
264.145(f)(l)(ii)(D). 

The  proposed  amendment  also 
clarifies  that  only  those  closure,  post- 
closure  care,  plugging  and 
abandonment,  and  corrective  action  cost 
estimates  for  which  the  financial  test  is 
used  need  to  be  covered  by  these 
sections.  We  beUeve  that  the  existing 
regulations  are  ambiguous  and  could  be 
read  to  include  all  cost  estimates, 
whether  or  not  the  finanicai  test  is  used. 
Therefore,  we  added  the  words 
"covered  by  the  test"  after  the  list  of 
required  cost  estimates. 

4.  Cost  estimate  for  corrective  action 
(§  264.146) 

The  proposed  rule  redesignates 
existing  §264.146  as  $264,149.  and  inserts 
in  its  place  procedures  for  preparing, 
submitting,  adjusting,  and  revising  a  cost 
estimate  for  corrective  action. 

There  are  two  components  of  the 
contents  for  the  cost  estimate  for 
corrective  action:  (1)  a  year-by-year 
current  cost  estimate  or  required 
corrective  action  in  undiscounted 
ciuTent  dollars:  and  (2)  the  sum  of  these 
year-by-year  estimates  of  corrective 
action  costs.  This  total  is  equivalent  to 
the  "current  cost  estimate  for  corrective 
action",  as  defined  in  proposed 
i  264.141(h).  Similiar  to  the  cost 
estimates  for  closure  and  post-closure 
care,  the  total  correction  action  cost  is 
necessary  to  determine  the  level  of 
assurance  that  must  be  provided  by  an 
owner  or  operator. 

Proposed  $264,146  stipulates  that 
third-party  costs,  as  opposed  to  first- 
party  costs,  must  be  used  to  estimate 
yearly  and  total  corrective  action  costs. 
Estimates  based  on  first-party  costs  are 
those  based  on  the  cost  to  the  owner  or 
operator  of  supplying  his  own  labor  and 
equipment.  Estimates  based  on  third- 
party  costs  are  those  based  on  hiring 
contractor  labor  and  renting  equipment. 
The  agency  has  specified  using  third- 
party  costs  for  the  development  of  the 
cost  estimates  for  closure  and  post- 
closure  case  (see  40  CFR  264.142  and 
264.144).  EPA  has  discussed  in  the 
preamble  to  the  May  2, 1988  final  rule 
that  the  use  of  third-party,  rather  than 
first-party,  costs  is  more  consistent  with 
the  overall  objective  of  financial 
assurance  requirements  to  assure  the 
cost  of  closure,  post-closure  care,  and 
now,  corrective  action  will  be  covered  in 
the  event  that  an  owner  or  operator  is 


not  able  to  fulfill  his  obligations.  (See  51 
FR  18422, 18436.)  In  such  an  event, 
corrective  action  would  have  to  be 
undertaken  by  a  third-party.  In  addition, 
most  corrective  actions  will  probably  be 
conducted  by  professionals 
(contractors)  in  this  new  technical  area 
even  if  the  owner  or  operator  is  able  to 
conduct  the  activities  himself. 

Under  the  proposed  rule,  the  date  by 
which  the  cost  estimate  for  corrective 
action  must  be  prepared  may  be 
different  for  releases  to  ground  water 
from  regulated  units  than  it  would  be  for 
all  other  releases.  Owners  and  operators 
of  regulated  units  with  releases  to 
ground  water  identified  at  the  time  of 
permitting  are  required  to  submit  the 
cost  estimate  for  corrective  action  in  the 
permit  application.  An  owner  or 
operator  with  any  other  type  of  release 
(from  a  regulated  unit  to  any  medium 
other  than  ground  water,  from  regulated 
unit  to  ground  water  when  the  release 
was  not  identified  until  after  permitting, 
or  from  any  other  SWMU  other  than  a 
release  to  ground  water  from  a  regulated 
unit  identified  at  the  time  of  permitting) 
must  submit  a  cost  estimate  for 
corrective  action  once  the  corrective 
action  measures  are  specified  in  the 
permit.  EPA's  rationale  for  allowing  the 
submission  of  the  cost  estimate  for 
corrective  action  after  the  permit  has 
been  issued,  in  some  cases,  is  that  the 
owner  or  operator  may  not  be  able  to 
gather  the  information  needed  to 
identify  the  appropriate  corrective 
action  as  part  of  the  permitting  process 
or  that  the  need  for  corrective  action 
may  not  have  been  identified  until  after 
the  permit  has  been  issued.  In  such  a 
situation.  EPA  or  the  authorized  State 
would  issue  a  permit  that  contained  a 
schedule  of  compliance  specifying  the 
time  frame  and  procedures  by  which  the 
owner  or  operator  must  obtain  the 
information  necessary  to  determine  the 
extent  of  corrective  action  needed. 
Section  3004(u)  of  RCRA  specifically 
authorizes  the  use  of  schedules  of 
compliance 

EPA's  proposed  procedures  for 
adjusting  the  cost  estimate  for  corrective 
action  and  the  required  correction 
action  trust  fund  balance  are  the  same 
as  the  new  Subpart  H  requirements 
promulgated  on  May  2. 1986  for 
adjusting  the  cost  estimates  for  closure 
and  post-closure  care. 

5.  Financial  Assurance  for  Corrective 
Action  (5  284.147) 

The  proposed  S  264.147  establishes 
the  available  mechanisms  for 
demonstrating  financial  assurance  for 
the  costs  of  completing  corrective  action 
at  facilities  seeking  a  permit  and  the 
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timing  and  procedure  for  establishing 
proof  of  financial  assurance  for 
corrective  action.  Existing  §  264.147  on 
liabiltiy  insurance  is  redesignated  intact 
as  §  264.148. 

The  owner  or  operator  must  submit  an 
originally  signed  duplicate  to  the 
Regional  Administrator  of  the 
instrument  or  instruments  offered  for 
financial  assurance  for  corrective  action 
once  the  cost  estimate  has  been 
completed. 

Owners  or  operators  who  are 
responsible  for  performing  corrective 
action  are  required  to  demonstrate 
financial  assurance  through  one  or  more 
to  the  following  available  mechanisms: 
Trust  fund,  surety  bond  guaranteeing 
performance,  letter  of  credrt.  financial 
test,  and  corporate  guarantee.  Section 
284. 147  also  would  establish  the 
conditions  under  which  the  use  of 
multiple  financial  mechanisms  is 
permitted,  the  rules  for  the  use  of  one 
mechanism  for  multiple  facilities,  and 
the  conditions  under  which  an  owner  or 
operator  is  released  from  the 
requirements  of  this  section.  Fmally. 
§  264.147  also  establishes  the 
requirement  for  a  corrective  action 
standby  trust  fund. 

The  Agency  is  proposing  to  establish 
the  same  framework  for  financial 
assurance  for  corrective  action  as  is 
established  for  closure  and  post-closure 
care,  *vith  the  following  changes: 
Modifications  to  the  trust  fond 
mechanism;  elimination  of  the  surety 
bond  guaranteeing  payment  into  a  trust 
fund  as  an  allowable  mechanism:  and 
elimination  of  insurance  as  an  allowable 
mechanism.  The  preamble  to  the  April  7. 
19tt2.  regulations  establishes  the  rational 
for  this  framework  and  describes  the 
use  of  each  individual  mechanism  (see 
47  FR  15032).  The  remainder  of  this 
section  describes  each  mechanism  and 
explains  the  proposed  departures  from 
the  existing  Subpart  H  requirements. 

(a)  Trust  Fund.  Section  284.147(a) 
establishes  the  requirements  for  using  a 
trust  fund  to  provide  financial  assiuvnce 
for  corrective  action.  The  proposed 
corrective  action  trust  fund  differs  from 
the  closure/post-dosure  care  trust  fund 
in  the  required  balance,  pay-in  period, 
and  payment  calculations. 

The  rationale  for  these  differences,  as 
explaii»ed  in  detail  in  Section  LLC  of  this 
preamble,  is  that  use  of  the  closure  and 
post-closure-pay-in  formula  coald  force 
a  significant  number  of  firms  into 
bankruptcy.  The  Agency  proposes  to 
ameliorate  the  potential  bankruptcy 
problems  through  these  modifications  of 
the  trust  fund  pay-in  formula. 

Proposed  paragraph  (a){3)(i)  of 
9  264.147  would  establish  the  length  of 
the  pay-in  period  to  be  used  to  make 


payments  into  the  corrective  action  trust 
fund.  EPA  is  proposing  that  the  length  of 
the  pay-in  period  be  the  shorter  of  one- 
half  the  corrective  action  period  or  20 
years. 

The  20  year  pay-in  period  is  proposed 
as  the  corrective  action  trust  fund  pay-in 
period  for  corrective  actions  of  long 
duration  (40  years  or  more).  Whenever 
the  corrective  action  period  is  less  than 
40  years,  the  trust  fund  pay-in  period  is 
proposed  to  be  one-half  of  the  corrective 
action  period,  to  guarantee  that  the  trust 
fund  will  secure  complete  funding  of 
remaining  corrective  action  costs  during 
a  significant  proportion  (i.e.,  one-half)  of 
the  corrective  action  period.  The  Agency 
believes  that  a  corrective  action  trust 
fund  pay-in  period  longer  than  one-half 
the  corrective  action  period  would 
provide  insufficient  financial  assurance 
of  future  costs. 

SecUon  264.147(a)(3)(i)  also  requires 
that,  at  the  end  of  the  pay-in  period,  the 
corrective  action  trust  fund  balance 
must  equal  the  remaining  corrective 
action  costs. 

Section  284.147{a)(3)(ii)  uses  the 
required  corrective  action  trust  fund 
balance  to  establish  the  required 
payments  into  the  corrective  action  trust 
fund.  EPA  believes  that  requiring  trust 
fund  payments  to  be  based  on  the  full 
amoimt  of  the  current  cost  estimate  for 
corrective  action,  when  that  estimate  is 
different  from  the  required  cwrective 
action  trust  fund  balance,  would  cause 
several  difficulties.  First,  given  the 
concurrent  nature  of  corrective  action 
costs  and  trust  fund  build-up.  the  current 
cost  estimate  will  decline  duriitg  the 
pay-in  period;  this  could  lead  to  a  fully 
fuinded  trust  fund  prior  to  the  end  of  the 
pay-in  period.  Second,  the  Agency's 
economic  analysis  shows  that  the  use  of 
the  current  corrective  action  cost 
estimate  in  the  trust  fund  payment 
formula  would  increase  the  munber  of 
bankruptcies  and  the  amount  of 
corrective  action  that  remains  unfunded 
after  firm  bankruptcy.  Therefore,  the 
Agency  is  proposing  to  use  the  required 
corrective  action  trust  fund  balance  in 
the  payment  formula. 

The  Agency  analyzed  various  trust 
fund  pay-in  periods,  in  addition  to 
extensions  specifically  for  financially 
weak  firms.  The  analysis  showed  that 
the  twenty-year  pay-in  period  for  all 
firms  has  the  best  effect  on  amehorating 
potential  hardship  on  firms.  It  also  has 
an  advantage  over  an  extension  on  a 
case-by-case  basis  for  financially  weak 
firms  because  it  treats  all  firms  equally. 
(See  discussion  of  other  pay-in  periods 
in  the  Background  Oocumcnl  on  this 
regulation.) 

Section  264.147(aH4)  permits  the 
owner  or  operator  to  accelerate 


payments  into  the  corrective  action  trust 
fund,  as  allowed  in  the  closure  and  post- 
closure  care  trust  fund  regulations  (see 
§9  264.143(a)(4)  and  264.145(a)(4)). 

Section  264.147(a)(5)  requires  that,  in 
the  event  an  owner  or  operator 
establishes  a  corrective  action  trust  fund 
after  first  having  used  other 
mechanisms,  the  first  payment  must 
equal  the  total  of  all  payments  that 
would  have  been  made  bad  the  trust 
fund  been  used  initially.  In  other  words, 
he  will  have  to  make  retroactive 
payments  to  the  trust  fund. 

Section  284.147(a)(6)  concerns 
changes  in  the  required  corrective  action 
trust  fund  balance  after  the  end  of  the 
pay-in  period.  Such  changes  could  be 
triggered  by  an  increase  of  the 
corrective  action  cost  estimate,  and 
would  require  additional  trust  fund 
payments  by  the  owner  or  operator.  It 
should  be  noted  that  the  detection  of  a 
release  from  a  second  unit  would  not 
cause  the  cost  estimate  to  increase:  a 
separate  cost  estimate  and  required 
trust  fund  balance,  if  applicable,  would 
be  developed  for  the  second  unit. 

Section  264.147(a)(7)  allows  the 
release  of  funds  before  the  pay-in  period 
ends,  or  thereafter,  if  the  value  of  the 
trust  fund  is  greater  than  the  total 
amount  of  the  crurrent  required 
corrective  action  trust  fund  balance. 
Funds  can  only  be  released  if  the 
Regional  Administrator  determines  that 
the  remaining  costs  of  corrective  action 
will  not  be  greater  than  the  current 
required  trust  fund  balance. 

Sections  264.147(a)(8)  through 
284.147(a)(ll).  which  address 
substitution  of  alternative  financial 
assurance,  release  of  funds, 
reimbursement  of  expenditures,  and 
termination  of  the  trust,  are  analagous  to 
the  requirements  for  closure  and  post- 
closure  care  trust  fimds,  as  established 
in  99  284.143  and  284.145. 

(b)  Surety  Bond  Guaranteeing 
Performance.  Section  264.147(b)  would 
establish  requirements  for 
demonstrating  financial  assurance  for 
corrective  action  using  a  surety  bond 
guaranteeing  performance  of  the 
corrective  action.  The  requirements 
follow  those  established  in  §  §  264.143(c} 
and  264.145(c)  for  a  surety  bond 
guaranteeing  performance  of  closure 
and  post-closure  care. 

We  have  eliminated  the  surety  bond 
guaranteeing  payment  into  a  trust  fund 
as  a  separate  instnmient  for  financial 
assurance  for  corrective  action,  as 
described  in  Section  II.D.2.  of  this 
preamble. 

(c)  Utter  of  Credit  Section  264.147(c) 
would  establish  the  letter  of  credit  as  an 
allowable  mechanism  for  demonstrating 
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financial  assurance  for  corrective 
action.  These  requirements  are  exactly 
the  same  as  those  in  §S  264.143(d)  and 
264.145(d)  for  closure  and  post-closure 
care. 

(d)  Financial  Test  and  Corporate 
Guarantee.  Section  264.147(d)  would 
establish  the  requirement  for 
demonstrating  financial  assurance  for 
corrective  action  through  the  use  of  the 
Financial  test  and  corporate  guarantee. 
These  requirements  are  analogous  to 
those  required  for  the  closure  and  post- 
closure  care  financial  test  and  corporate 
guarantee. 

(e)  Use  of  Multiple  Financial 
Mechanisms.  Section  264.147(e)  would 
allow  the  use  of  multiple  mechanisms 
for  meeting  the  requirements  of  financial 
assurance  for  corrective  action.  As  in 
the  case  of  financial  assurance  for 
closure  and  post-closure  care,  the 
financial  test  or  corporate  guarantee 
cannot  be  combined  with  other 
mechanisms  to  provide  assurance  at  any 
single  facility.  EPA  believes  that  if  an 
owner  or  operator  cannot  pass  the 
financial  test  for  the  full  amount  of  the 
sum  of  the  applicable  current  cost 
estimates  for  corrective  action,  closure, 
and/or  post-closure  care,  then  its 
financial  condition  is  not  strong  enough 
to  provide  financial  assurance  without  a 
secured  instrument,  and  other 
mechanisms  should  be  offered  in  its 
place.  Likewise,  the  Agency  believes 
that  if  a  corporate  parent  cannot  pass 
the  financial  test  for  the  full  amount  of 
the  sum  of  current  cost  estimates  for 
corrective  action,  closure,  and  post- 
closure  care,  then  its  financial  position 
is  insufficient  to  demonstrate  financial 
assurance  through  the  use  of  a  corporate 
guarantee,  and  other  mechanisms 

'  should  be  offered  in  its  place.  If 
financial  assurance  is  demonstrated 
using  multiple  financial  mechanisms 
other  than  the  financial  test  or  corporate 
guarantee,  the  combined  sum  of  the 
assurance  provided  by  each  mechanism 
must  equal  the  current  corrective  action 
cost  estimate.  Note  that  the  trust  fund 
may  be  used  as  one  of  the  multiple 
mechanisms,  in  which  case  the  required 
trust  fund  balance  is  not  the  remaining 
corrective  action  costs  at  the  end  of  the 
pay-in  period,  but  the  difference 
between  the  current  corrective  action 
cost  estimate  and  the  amount  assured 
by  other  mechanisms. 

(f)  Use  of  One  Mechanism  for 
Multiple  Facilities.  Proposed  S  264.147(f) 
would  allow  the  use  of  a  single  financial 
mechanism  for  multiple  facilities  in  one 
or  more  EPA  regions.  If  a  trust  fund  is 
used  to  assure  the  costs  of  corrective 
action,  a  separate  cost  estimate  and 
trust  fund  balance  will  be  required  for 


each  separate  release.  One  trust  fund 
instrument  may  be  used,  as  long  as 
funds  are  clearly  identified  for  each 
release.  The  Agency  solicits  comments 
on  the  logistics  of  using  one  trust  fund 
for  separate  releases  or  whether  it  is 
preferable  for  a  firm  to  have  a  separate 
trust  fund  for  each  release. 

(g)  Release  from  the  Requirements  of 
this  Section.  Proposed  §  264.147(g) 
establishes  the  procedures  for  releasing 
the  owner  or  operator  from  the 
requirement  of  providing  financial 
assurance  for  corrective  action.  These 
procedures  are  exactly  the  same  as 
those  established  in  §§  264.143(i)  and 
264.145(i)  for  closure  and  post-closure 
care.  Permit  expiration  does  not  release 
the  owner  or  operator  from  financial 
assurance  requirements. 

6.  Liability  Requirements  (S  264.148) 

Section  264.147  on  liability 
requirements  remains  intact  but  is 
proposed  to  be  redesignated  as 
§  264.148. 

7.  Use  of  a  Mechanism  for  Multiple 
Financial  Responsibilities  (§  264.149) 

Section  264.149  on  the  use  of  State- 
required  mechanisms  is  redesignated  as 
§  264.152.  Proposed  §  264.149  provides 
for  the  use  of  a  single  mechanism  to 
meet  the  requirements  for  financial 
responsibility  for  closure,  post-closure 
care,  liability  coverage,  and/or 
corrective  action  that  meet  the 
specifications  in  §§  264.143.  264.145. 
264.147  and/or  264.148.  as  applicable. 
This  section  would  replace  former 
§  264.146  and  amend  that  section  by 
adding  liability  coverage  and  corrective 
action  to  the  list  of  financial 
responsibility  requirements  that  may  be 
covered  by  a  single  mechanism.  The 
addition  of  liability  coverage  is  merely 
to  correct  an  oversight  in  the  existing 
regulations  which  allow  liability 
coverage  to  be  combined  with  other 
assurances  in  a  single  mechanism,  but 
omitted  liability  coverage  from  this 
section.  For  liability  coverage,  however, 
the  only  currently  allowable 
mechanisms  are  insurance,  the  financial 
test,  and  the  corporate  guarantee.  For 
corrective  action,  insurance  and  surety 
bonds  guaranteeing  payment  may  not  be 
used. 

EPA  believes  that  satisfying  multiple 
requirements  for  financial  responsibility 
for  closure,  post-closure  care,  liability 
coverage,  and  corrective  action  through 
a  single  mechanism  could  decrease  the 
costs  of  administering  the  financial 
responsibility  requirements  without 
decreasing  the  level  of  financial 
assurance  provided,  as  long  as  the  funds 
provided  through  a  single  mechanism 
equal  the  sum  that  would  be  available 


through  separate  mechanisms  for  each 
requirement. 

8.  Incapacity  of  Owners  or  Operators, 
Guarantors,  or  Financial  Institutions 
(§  264.150) 

The  Agency  is  proposing  to 
redesignate  S  264.148  as  S  264.150.  and 
to  amend  the  section  to  add  a  reference 
in  paragraph  (a)  to  the  guarantor  of  a 
corporate  guarantee  used  to  assure 
corrective  action  costs  (§  264.147(d)). 
who  must  notify  the  Regional 
Administrator  by  certified  mail  of  the 
commencement  of  a  voluntary  or 
involuntary  proceeding  under  Title  11.  if 
he  is  named  as  debtor. 

EPA  is  also  proposing  to  add  a 
reference  to  the  new  §  264.147  in 
paragraph  (b)  and  change  the  reference 
to  the  redesignated  §  264.147  to 
§  264.148.  Owners  or  operators  who 
meet  the  financial  assurance 
requirements  for  corrective  action  by 
obtaining  a  trust  fund,  surety  bond,  or 
letter  of  credit,  must  establish  other 
financial  assurance  in  the  event  of 
bankruptcy  of  the  trustee  or  issuing 
financial  institution. 

9.  Wording  of  the  Instruments  (§  264.151) 

The  Agency  is  proposing  in  §  264.151 
to  amend  the  financial  instruments 
currently  authorized  for  demonstrating 
financial  assurance  for  closure  and  post- 
closure  care  coverage,  to  allow  their  use 
for  financial  assurance  for  corrective 
action.  To  avoid  unnecessary  confusion 
caused  by  having  to  amend  the 
regulatory  citations  in  all  instruments 
currently  existing  for  closure  and  post- 
closure  care,  the  Agency  has  revised  the 
order  of  the  sections  in  40  CFR  Subpart 
H  to  retain  S  264.151  as  the  section 
providing  the  wording  of  the  financial 
assurance  instruments. 

In  S  264.151.  the  Agency  is  proposing 
to  amend  the  regulatory  language 
introducing  the  instruments  in  each 
paragraph  of  the  section  to  allow  use  of 
the  instrument  to  provide  financial 
assurance  for  corrective  action  (except 
for  insurance  and  surety  bonds 
guaranteeing  payment  into  a  trust  fund, 
which  are  not  allowed  as  mechanisms  to 
assure  the  costs  of  corrective  action). 

In  addition  to  minor  wording  changes 
to  adapt  the  instruments  for  corrective 
action,  the  Agency  is  proposing 
amendments  to  the  text  of  the  trust  fund 
form  to  include  special  concepts  and 
modes  of  operation  of  the  trust  fund  that 
are  designed  to  accommodate  its  use  as 
a  mechanism  for  providing  financial 
assurance   or  corrective  action.  In 
section  2  of  the  trust  agreement,  the 
Agency  is  proposing  to  amend  the  text 
to  refer  to  the  cost  estimate  for 
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corrective  action  and  current  required 
corrective  action  trust  fund  balance. 

The  Agency  is  proposing  several 
changes  to  the  wording  of  the  surety 
bond  guaranteeing  performance. 
Language  is  being  added  to  §  264.151(c) 
to  ensure  that  the  obligation  estabhshed 
by  the  performance  bond  changes  with 
amendments  to  the  approved  corrective 
measures. 

10.  Use  of  State-Required  Mechanisms 
(§  264.152) 

The  Agency  is  proposing  to 
redesignate  the  current  §  264.149  as 
§  264.152.  In  addition,  the  section  would 
be  amended  to  allow  the  owner  or 
operator  of  a  facility  to  meet  the 
financial  assurance  requirements  for 
corrective  action  through  the  use  of 
State  mechanisms  in  the  same  manner 
that  is  currently  authorized  for  closure, 
post-closure  care,  and  Uability 
requirements. 

11.  State  Assumption  of  Responsibility 
(9  264.153) 

The  Agency  is  proposing  to 
redesignate  the  current  §  264.150  as 
§  264.153  and  amend  it  by  adding 
references  to  corrective  action,  thereby 
allowing  a  State  to  assume  legal 
responsibility  for  an  owner's  or 
operator's  compliance  with  the 
corrective  action  requirements  or  to 
assure  that  funds  wiJ]  be  available  from 
State  sources  to  meet  those 
requirements.  In  addition,  the  Agency  is 
proposing  to  amend  §  264.153  to  provide 
that  if  the  State  either  assumes  legal 
responsibility  for  an  owner's  or 
operator's  compliance  with  the 
corrective  action  requirements  or 
assures  that  funds  will  be  available  for 
corrective  action,  the  owner  or  operator 
will  be  in  compliance  with  the 
requirements  of  proposed  S  264.147. 

C.  EPA  Administered  Permit  Programs: 
The  Hazardous  Waste  Permit  Program 
(Part  270) 

1.  Contents  of  Part  B:  General 
Requirements  (S  270.14) 

The  Agency  is  proposing  to  add  a  new 
paragraph  (d)(4)  to  S  270.14.  Recently,  in 
the  proposed  codification  rule,  the 
Agency  proposed  to  amend  |270.14{c) 
and  add  a  new  9  27ai4(d).  (51  FR  10713, 
March  28, 1986.)  That  proposal  would 
require  owners  and  operators  of 
SWMUs  at  facilities  seeking  a  RCRA 
permit  to  provide  two  types  of 
information:  (1)  Descriptive  information 
on  the  unit  itself  (e.g..  location, 
dimensions,  type  of  unit,  etc.);  and  (2)  all 
available  information  pertaining  to  any 
release  from  the  unit  h  also  would 
require  that  the  owner  or  operator 


conduct  sampling  and  analysis  where 
the  State  Director  ascertains  it  is 
necessary  to  complete  preliminary  site 
investigation.  Today's  proposal  states 
that  if  corrective  action  measures  are 
specified  prior  to  permit  issuance,  then 
the  owner  and  operator  must  submit  an 
estimate  of  the  corrective  action  costs, 
and  a  demonstration  of  financial 
assurance  for  completion  of  the 
corrective  action. 

2.  Major  Modification  Or  Revocation 
and  Reissuance  of  Permits  (9  270.41) 

Section  270.41  currently  establishes  a 
detailed  list  of  changes  that  require  a 
modification  to  a  permit.  The  Agency  is 
proposing  to  amend  9  270.41(a)(2)  to  add 
a  specific  reference  to  the  completion  of 
a  program  of  information  gathering 
concerning  a  release  from  a  SWMU  at  a 
facility  seeking  a  permit.  Under  certain 
circiunstances.  sufficient  information 
may  not  be  available  at  the  time  of 
permitting  to  allow  the  permit  to  include 
a  complete  program  of  corrective  action 
under  9  264.101  or  a  cost  estimate  or 
demonstration  of  financial 
responsibility.  Alternatively,  a  release 
may  be  discovered  after  a  permit  is 
issued.  In  those  cases  the  permit  should 
be  modified  upon  completion  of 
information  gathering,  to  include  the 
specific  corrective  action  measures,  the 
cost  estimate  and  a  demonstration  of 
financial  assurance.  The  proposed 
amendment  specifies  that  when  the 
Regional  Administrator  or  the  State 
Director  receives  the  information 
developed  in  the  information-gathering 
program,  he  may  then  modify  the  permit 
to  specify  corrective  action  measures. 

The  Agency  is  also  proposing  to 
revise  the  regulatory  references  in 
9  270.41(a)(5)(iii)  to  9  264.147  to  reflect 
the  proposed  renumbering  of  the 
liabihty  requirements  in  9  264.148. 

IV.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  aiKl 
requirements  for  authorization). 
Following  authorization.  EPA  retains 
enforcement  authority  under  sections 
3008.  7003  and  3013  of  RCRA,  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA).  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  ia  lieu  of  EPA 
administering  the  Federal  program  in 


that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  Stale, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  which  the  State 
was  authorized  to  permit.  When  new, 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obligated  to  enact  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  the  requirements  as  State 
law. 

In  contrast,  under  section  3006(g)  of 
RCRA.  42  U.S.C.  6926(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  the  HSWA 
applies  in  authorized  States  in  the 
interim. 

Today's  rule,  when  finalized,  will  be 
promulgated  pursuant  to  section  3004(u) 
of  RCRA,  a  provision  added  by  HSWA. 
Therefore,  it  would  be  added  to  Table  1 
in  9  271.1(j),  which  identifies  the  Federal 
program  requirements  that  are 
promulgated  pursuant  to  HSWA  and 
that  take  effect  in  all  States,  regardless 
of  their  authorization  status.  States  may 
apply  for  either  interim  or  final 
authorization  for  the  HSWA  provisions 
identified  in  Table  1.  as  discussed  in  the 
following  section  of  this  preamble. 

B.  Effect  on  State  Authorization 

As  noted  above.  EPA  will  implement 
today's  rule,  when  finalized,  in 
authorized  States  until  they  modify  their 
programs  to  adopt  this  rule  and  the 
modification  is  approved  by  EPA. 
Because  the  rule  will  be  promulgated 
pursuant  to  HSWA,  a  State  submitting  a 
program  modification  may  apply  to 
receive  either  interim  or  final 
authorization  under  section  3006(g)(2)  or 
3006(b),  respectively,  on  the  basis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA's.  The 
procedures  and  schedule  for  State 
program  modifications  under  section 
3006(b)  are  described  in  40  CFR  271^21. 
The  same  procedures  should  be 
followed  for  section  3006(g)(2). 

Applying  9  271.21(e)(2),  States  that 
have  final  authorization  must  modify 
their  programs  within  a  year  of 
promulgation  of  EPA's  regulations  if 
only  regulatory  changes  are  necessary 
(two  years,  if  a  statutory  change  is 
necessary).  These  deadlines  can  be 
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extended  in  exceptional  cases  (40  CFR 
271.21(e)(3)). 

In  the  event  that  the  "cluster"  rule 
becomes  Pinal  as  proposed  (50  FR  489- 
504.  January  6. 1986).  the  States  will 
have  a  longer  time  to  be  authorized  to 
implement  the  Hnancial  assurance  for 
corrective  action  requirements.  EPA  has 
proposed  a  one-time  multi-year  cluster 
to  encompass  the  HSWA  regulatory 
provisions  that  take  effect  between  the 
date  of  enactment  (November  8, 1984) 
and  )une  30. 1987.  States  would  be 
required  to  adopt  these  HSWA 
provisions  by  July  1. 1988.  if  only 
regulatory  changes  are  needed,  on  July 
1, 1989.  for  any  specific  HSWA 
provisions  that  necessitated  State 
statutory  changes. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
rule.  These  State  regulations  have  not 
been  assessed  against  Federal 
regulations  being  proposed  today  to 
determine  whether  they  meet  the  test  for 
authorization.  Thus,  a  State  is  not 
authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modification  is  approved. 
Of  course,  States  with  existing 
standards  may  continue  to  administer 
and  enforce  their  standards  as  a  matter 
of  State  law.  In  implementing  the 
Federal  program,  EPA  may  be  able  to 
defer  to  the  States  in  their  efforts  to 
implement  their  programs,  rather  than 
take  separate  actions  under  Federal 
authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  promulgation  of  EPA's 
regulations  may  be  approved  without 
including  standards  equivalent  to  those 
promulgated.  However,  once  authorized, 
a  State  must  modify  its  program  to 
include  standards  substantially 
equivalent  or  equivalent  to  EPA's  within 
the  time  periods  discussed  above. 

It  should  be  noted  that  authorized 
States  are  only  required  to  modify  their 
programs  when  EPA  promulgates 
Federal  standards  that  are  more 
stringent  or  broader  in  scope  than  the 
existing  Federal  standards.  For  those 
Federal  program  changes  that  are  less 
stringent  or  reduce  the  scope  of  the 
Federal  program.  States  are  not  required 
to  modify  their  programs.  This  is  a  result 
of  section  3009  of  RCRA.  which  allows 
States  to  impose  standards  in  addition 
to  those  in  the  Federal  program.  Section 
3004(u)  of  RCRA  broadens  the  scope  of 
the  RCRA  program.  Since  these 
regulations  propose  to  implement 
section  3004(u).  the  standards  proposed 
today  would  broaden  the  scope  of  the 
Federal  program.  Therefore,  authorized 
States  will  be  required  to  modify  their 


programs  to  adopt  requirements 
equivalent  to  these  proposed 
regulations,  if  they  are  promulgated  in 
final  form. 

V.  Executive  Order  12291 

Executive  Order  12291  requires  each 
Federal  agency  to  determine  if  a 
regulation  is  a  "major"  rule  as  defined 
by  the  Order,  and  to  prepare  and 
consider  a  Regulatory  Impact  Analysis 
(RIA)  in  connection  with  every  major 
rule.  The  Order  defines  a  "major  rule" 
as  any  regulation  that  is  likely  to  result 
in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  local  government 
agencies  or  geographic  regions;  or 

■  Significant  adverse  effects  on 
competition,  employment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  or 
domestic  or  export  markets. 

Today's  proposed  regulations  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

"These  proposed  regulations  are  not 
major.  In  fact,  they  may  actually  reduce 
the  cost  of  financial  responsibility  by 
providing  an  option  that  will  be  less 
expensive  than  using  the  existing 
closure  and  post-closure  financial 
assurance  requirements  in  the  corrective 
action  context.  Even  if  compared  with  a 
baseline  that  does  not  include  a 
financial  assurance  requirement,  these 
regulations  would  not  meet  the  criteria 
set  out  above  for  defining  a  major  rule. 
Relative  to  such  a  "no  financial 
assurance"  baseline,  the  costs 
associated  with  these  regulations  are 
estimated  to  be  $10  to  $20  million 
annually,  much  less  than  the  required 
$100  million  per  year.  In  addition,  we  do 
not  expect  significant  cost  or  price 
increases,  nor  any  other  significant 
adverse  effect. 

VI.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.)  requires  each  Federal 
Agency  to  prepare  a  Regulatory 
Flexibililty  Analysis  (RFA)  when  it 
promulgates  a  proposed  or  final  rule. 
The  purpose  of  the  RFA  is  to  describe 
the  effects  the  regulations  will  have  on 
small  entities  (small  businesses,  small 
government  jurisdictions,  and  small 
organizations)  and  examine  alternatives 
that  may  reduce  these  effects. 

The  effects  of  these  regulations  on 
small  entities  were  examined  in  our 
model  results.  Most  of  the  trust  fund 
options  we  analyzed  had  a  beneficial 


impact  on  small  firms,  as  compared  to 
the  status  quo  (i.e..  use  of  the  existing 
regulations  on  financial  assurance  for 
closure  and  post-closure  care,  for 
corrective  action).  The  Agency  certifies 
that  compared  to  the  status  quo.  today's 
proposal  will  have  a  beneficial  effect  on 
small  firms.  This  effect  will  be 
addressed  further  when  this  proposal  is 
promulgated  in  final  form. 

VII.  Supporting  Documents 

Supporting  documents  available  for 
this  proposed  rule  include  summary  of 
the  model  results,  dated  August  15. 1986. 
In  addition,  there  are  other  Federal 
Register  notices  on  financial  assurance, 
and  background  documents  which  were 
prepared  for  other  financial  assurance 
regulations  available:  The  May  2. 1986 
final  regulations  on  closure,  post-closure 
care  and  financial  responsibility,  51  FR 
16433;  the  March  19, 1985  proposed 
regulations.  50  FR  11068;  the  July  26, 
1982  interim  final  land  disposal 
regulations.  47  FR  32274;  the  April  7. 
1982  final  rules  on  financial  assurance 
for  closure  and  post-closure  care,  47  FR 
15032;  the  January  12. 1981  interim  final 
rules.  46  FR  2802;  and  the  May  19, 1980 
proposed  regulations.  45  FR  33260. 
Supporting  materials  discussing  the 
most  significant  issues  raised  by  the 
amendments  proposed  today  have  also 
been  prepared. 

All  of  these  supporting  materials  are 
available  for  review  in  the  EPA  public 
docket.  Room  S-212-E,  Waterside  Mall. 
401  M  Street.  SW.,  Washington.  DC 
20460. 

VIII.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  0MB 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq.  Comments  on 
these  requirements  should  be  submitted 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements. 

List  of  Subjects 

40  CFR  Part  264 

Hazardous  waste.  Insurance, 
Packaging  and  containers.  Corrective 
action.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds,  Water  supply. 

40  CFR  Part  270 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
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lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 
Lae  M.  Thomas, 
Administrator. 
October  7. 1986. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACIUTIES 

1.  The  authority  citation  for  Part  264 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a),  3004  and 
3005  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
6905.  6912(a).  6024.  and  6925). 

2.  It  is  proposed  that  Subpart  H  of  the 
table  of  contents  for  Part  264  is  revised 
to  read  as  follows: 


Subpart  H— Financial  (toquirwnents 

Sec. 

284.140  Applicability. 

264.141  Definitions  of  terms  as  used  in  this 
subpart. 

264.142  Cost  estimate  for  closure. 

264.143  Financial  assurance  for  closure. 

264.144  Cost  estimate  for  post-closure  care. 

264.145  Financial  assurance  for  post-closure 
care. 

264.146  Cost  estimate  for  corrective  action. 

264.147  Financial  assurance  for  corrective 
action. 

264.148  Liability  requirements. 

264.149  Use  of  a  mechanism  for  multiple 
financial  responsibilities. 

264.150  Incapacity  of  owners  or  operators, 
guarantors,  or  financial  institutions. 

284.151  Wording  of  the  instruments. 

264.152  Use  of  State-required  mechanisms. 

264.153  State  assumptions  of  responsibility. 
***** 

3.  It  is  proposed  that  40  CFR  264.101  is 
amended  by  adding  paragraph  (d)  to 
read  as  follows: 


9264.101    Corrective  action  for 
waate  management  units. 


(d)  When  corrective  action  measures 
are  specified  in  the  permit,  the  schedule 


of  compliance  will  include  a  written 
statement  that  shows  the  full  duration  of 
the  corrective  action,  and,  for  each  year 
of  the  corrective  action,  a  detailed 
description  of  the  activities  that  will  be 
performed  during  that  year.  A  cost 
estimate  of  the  corrective  action  costs 
required  under  paragraphs  (b)  and  (c) 
must  be  submitted.  The  cost  estimate 
must  be  in  accordance  with  the 
requirements  of  $  264.146.  Financial 
assurance  must  be  demonstrated  in 
accordance  with  the  requirements  of 
§  264.147. 

4.  It  is  proposed  that  40  CFR  264.140 
be  amended  by  revising  paragraph  (a), 
redesignating  existing  paragraph  (c)  as 
paragraph  (d)  and  revising  it,  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§264.140    Appiicat>iiity. 

(a)  The  requirements  of  5§  264.142, 
264.143,  and  264.148  through  264.153 
apply  to  owners  and  operators  of  all 
hazardous  waste  facihties,  except  as 
provided  otherwise  In  this  section  or  in 
S  264.1 
***** 

(c)  The  requirements  of  §§  264.146  and 
264.147  apply  only  to  owners  and 
operators  required  to  perform  corrective 
action  pursuant  to  §§  264.100  and/or 
264.101.  as  applicable. 

(d)  States  and  the  Federal  government 
are  exempt  from  the  requirements  of  this 
subpart. 

5.  It  is  proposed  that  S  264.141  be 
amended  by  adding  paragraph  (h)  as 
follows: 

S  264.141    Daflnitiona  of  tarma  as  used  in 
tlds  subpart 
***** 

(h)  The  following  terms  are  used  in 
the  regulations  for  financial  assurance 
for  corrective  action.  These  definitions 
are  intended  to  assist  in  the 
understanding  of  these  regulations  and 
are  not  intended  to  limit  the  meanings  of 
terms  in  a  way  that  conflicts  with 
generally  accepted  accounting  practices. 

"Current  cost  estimate  for  corrective 
action"  means  the  most  recent  of  the 
estimates  prepared  in  accordance  with 
S  264.146. 

"Required  corrective  action  trust  fund 
balance"  means  the  sum  of  all  costs  of 
performing  corrective  action,  as 
itemized  in  the  cost  estimate  for   . 
corrective  action,  for  each  year  that 
corrective  action  must  be  performed 
after  the  end  of  the  trust  fund  pay-in 
period. 

6.  It  is  proposed  that  S  264.143  be 
amended  by  revising  paragraphs 
{n(l)(i)(B),  (f)(l)(i)(D).  (f)(l)(ii)(B),  and 
(f)(l)(ii)(D}  as  follows: 


§  264.143    Financial  assurance  for  closure. 

•        *        *        *        * 

(fj  *  *  * 

(1)  *  *  * 

(i)  *  *  * 

(B)  Net  working  capital  and  tangible 
net  worth  each  at  least  six  times  the 
sum  of  the  current  closure  and/or  post- 
closure  care,  and/or  corrective  action 
and/or  plugging  and  abandonment  cost 
estimates  covered  by  the  test;  and 
***** 

(D)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  total  assets  or  at  least  six  times  the 
sum  of  the  current  closure,  and/or  post- 
closure  care  and/or  corrective  action, 
and/or  plugging  and  abandonment  cost 
estimates  covered  by  the  test. 

(ii)  *  •  * 

(B)  Tangible  net  worth  at  least  six 
times  the  sum  of  the  current  closure, 
and/or  post-closure  care  and/or 
corrective  action,  and/or  plugging  and 
abandonment  cost  estimates  covered  by 
the  test. 
***** 

(D)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  his  total  assets  or  at  least  six  times 
the  sum  of  the  current  closure,  and/or 
post-closure  care  and/or  corrective 
action,  and/or  plugging  and 
abandonment  cost  estimates  covered  by 
the  test. 
***** 

7.  It  is  proposed  that  §  264.145  be 
amended  by  revising  paragraphs 
(n(l)(i)(B).  (f)(l)(i)(D),  (f)(l){ii)(B).  and 
(f)(l)(ii)(D)  as  follows: 

§  264. 145    Financial  assurance  for  post- 
closure. 

***** 

(f)  *  *  * 

(1)  *  *  * 

(i)  *  *  * 

(B)  Net  working  capital  and  tangible 
net  worth  each  at  least  six  times  the 
sum  of  the  current  closure,  and/or  post- 
closure  care,  and/or  corrective  action 
and/or  plugging  and  abandonment  cost 
estimates  covered  by  the  test;  and 
***** 

(D)  Assets  in  the  United  States 
amounting  to  at  least  90  percent  of  his 
total  assets  or  at  least  six  times  the  sum 
of  the  current  closure,  and/or  post- 
closure  care  and/or  corrective  action, 
and/or  plugging  and  abandonment  cost 
estimates  covered  by  the  test 

(ii)  •  *  * 

(B)  Tangible  net  worth  at  least  six 
times  the  sum  of  the  current  closure, 
and/or  post-closure  care  and/or 
corrective  action,  and/or  plugging  and 
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abandonment  coat  estimates  covered  by 
the  test. 

•        •        *        *        • 

(D)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  total  assets  or  at  least  six  times  the 
sum  of  the  current  closure  and/or  post- 
closure  care  and/or  corrective  action 
and/or  plugging  and  abandonment  cost 
estimates,  covered  by  the  test. 


§§2S4.149  and  264.146    (RedMignated) 

8.  It  is  proposed  that  existing  40  CFR 
264.149  be  redesignated  as  S  264.152; 
existing  |  264.146  be  redesignated  as 
9  264.149,  and  that  a  new  i  264.146  be 
added  to  read  as  follows: 

$264,146    Cost  Mttmats  lor  corr«ctlv« 
action. 

(a)  Contents  of  estimate.  The  owner  or 
operator  of  a  facility  required  to 
undertake  corrective  action  must  have  a 
detailed  written  estimate  in  current 
dollars  of  the  cost  of  performing 
corrective  action  at  the  facility  in 
accordance  with  the  requirements  of 

§S  264.100  and/or  264.101.  as  applicable. 
The  cost  estimate  for  corrective  action 
must  equal  the  cost  of  completing  the 
corrective  action,  and  must  be  based  on 
the  corrective  action  measures  specified 
in  the  permit.  The  cost  estimate  for 
corrective  action  is  equal  to  the  sum  of 
the  yearly  corrective  action  costs.  The 
owner  or  operator  must  provide  both  the 
estimated  corrective  action  cost  for  each 
year  of  the  corrective  action  period  and 
the  sum  of  the  estimated  yearly 
corrective  action  costs.  The  cost 
estimate  for  corrective  action  must  be 
based  on  the  costs  to  the  owner  or 
operator  of  hiring  a  third  party  to 
perform  corrective  action  at  the  facility 
in  accordance  with  the  specified 
corrective  action  measures.  A  third 
party  is  a  party  who  is  neither  a  parent 
nor  a  subsidiary  of  the  owner  or 
operator  (see  defmition  of  "parent 
corporation"  in  $  264.141(d]). 

(1]  The  closure  cost  estimate  may  not 
incorporate  any  salvage  value  that  may 
be  realized  by  the  sale  of  hazardous 
wastes,  facility  structures  or  equipment, 
land  or  other  facility  assets  at  the  time 
of  partial  or  final  closures. 

(2)  The  owner  or  operator  may  not 
incorporate  a  zero  cost  for  hazardous 
wa«te  that  mi^t  have  economic  value. 

(b)  Preparation  and  submission.  The 
owner  or  operator  of  a  facility  at  which 
corrective  action  is  required  to  be 
performed  under  i  264.100  for  a  release 
identified  at  the  time  a  permit 
appiication  is  submitted,  must  submit  a 
cost  estimate  for  corrective  action  to  the 
Regional  Administrator  in  the  permit 
application.  The  owner  or  operator  of  a 


facility  at  which  corrective  action  is 
required  to  be  performed  under 
9  284.100  for  a  release  not  identiHed  at 
the  time  of  permitting  must  submit  a  cost 
estimate  for  corrective  action  at  the  time 
the  corrective  action  measures  are 
speciTied  in  the  permit.  The  owner  or 
operator  of  a  facility  at  which  a 
corrective  action  is  required  to  be 
performed  under  9  284.101  must  submit 
a  cost  estimate  for  corrective  action  to 
the  Regional  Administrator  in  the  permit 
application,  or  if  the  relevant 
information  is  unavailable  at  the  time  of 
permit  issuance  or  if  the  release  is 
detected  after  the  permit  has  been 
issued,  at  the  time  the  corrective  action 
measures  are  specified  in  the  permit. 

(c)  Adjustment  for  inflation.  The 
owner  or  operator  must  adjust  the  cost 
estimate  for  corrective  action,  including 
the  estimates  of  the  yearly  corrective 
action  cost  for  each  year  of  the 
corrective  action,  and  the  required 
corrective  action  trust  fund  kwlance.  if 
applicable,  for  inflation  within  60  days 
prior  to  the  anniversary  date  of  the 
establishment  of  the  financial 
instrument(s)  used  to  comply  with 
9  264.147.  For  owners  and  operators 
using  the  Hnancial  test  or  corporate 
guarantee,  the  cost  estimate  for 
corrective  action  must  be  updated  for 
inflation  within  30  days  after  the  close 
of  the  firm's  fiscal  year  and  before 
submission  of  updated  information  to 
the  Regional  Administrator,  as  specified 
in  S  264.147(d)(3).  The  adjustment  for 
inflation  may  be  made  by  recalculating 
the  maximum  costs  of  corrective  action 
in  current  dollars  or  by  using  an 
inflation  factor  derived  from  the  most 
recent  annual  Implicit  Price  Deflator  for 
Cross  National  Product  published  by  the 
U.S.  Department  of  Commerce  in  its 
Survey  of  Current  Business,  as  specifled 
in  paragraphs  (c)(l]  and  (c](2)  of  this 
section.  The  inflation  factor  is  the  result 
of  dividing  the  latest  published  annual 
Deflator  by  the  Deflator  for  the  previous 
year. 

(1)  First  adjustment  using  inflation 
factor.  The  flrst  adjustment  is  made  by 
multiplying  the  ciirrent  cost  estimate  for 
corrective  action  by  the  inflation  factor. 
The  result  is  the  adjusted  cost  estimate 
for  corrective  action. 

(2)  Subsequent  adjustments  using 
inflation  factor.  Subsequent  adjustments 
are  made  by  multiplying  the  current  cost 
estimate  for  corrective  action  by  the 
latest  inflation  factor. 

(d)  Adjustments  for  other  changes. 
The  owner  or  operator  must  revise  the 
cost  estimate  for  corrective  action  and 
the  required  corrective  action  trust  fund 
balance,  if  applicable,  no  later  than  30 
days  after  the  Regional  Administrator 
has  approved  a  request  to  modify  the 


specified  corrective  action  measures  if 
the  change  in  the  measures  increases 
the  cost  or  expected  duration  of 
corrective  action.  This  revision  must 
reflect  any  changes  in  the  total  number 
of  years  required  to  perform  the 
corrective  action  and  any  changes  in  the 
estimated  costs  for  each  year  of  the 
corrective  action.  The  revised  corrective 
action  cost  estimate  must  be  adjusted 
for  inflation  as  specified  in  9  264.148(c). 

9.  It  is  proposed  that  existing  40  CFR 
264.150  be  redesignated  as  9  2G4.153.  and 
that  existing  9  264.148  be  redesignated 
as  9  264.150  and  be  revised  to  read  as 
follows: 

$264,150  IncapacKy  ol  owner*  or 
operators,  quarantors,  or  financial 
instHutions. 

(a)  An  owner  or  operator  must  notify 
the  Regional  Administrator  by  certified 
mail  of  the  commencement  of  a 
voluntary  or  involuntary  proceeding 
under  Title  11  (Bankruptcy),  U.S.  Code, 
naming  the  owner  or  operator  as  debtor, 
within  10  days  after  commencement  of 
the  proceeding.  A  guarantor  of  a 
corporate  guarantee  as  specified  in 

99  264.143(f).  264.145(0,  or  264.147(d) 
must  make  such  a  notification  if  he  is 
named  as  debtor,  as  required  under  the 
terms  of  the  corporate  guarantee 
(9  264.151(h)). 

(b)  An  owner  or  operator  who  fulfills 
the  requiremenU  of  99  264.143.  264.145. 
264.147,  or  264.146  by  obtaining  a  trust 
fund,  surety  bond,  letter  of  credit,  or 
insurance  policy  will  be  deemed  to  be 
without  the  required  financial  assurance 
or  liability  coverage  in  the  event  of 
bankruptcy  of  the  trustee  or  issuing 
institutioa  or  a  suspension  or 
revocation  of  the  authority  of  the  trustee 
institution  to  act  as  trustee  or  of  the 
institution  issuing  the  surety  bond,  letter 
of  credit,  or  insurance  policy  to  issue 
such  instruments.  The  owner  or  operator 
must  establish  other  fmancial  assurance 
within  60  days  after  such  an  event 

10.  It  is  proposed  that  newly 
redesignated  9  264.149  be  revised  to 
read  as  follows: 

$264,146    Um  of  a  mechanism  for  multiple 
flnancWi 


An  owner  or  operator  may  satisfy  the 
requirements  for  financial  assurance  for 
closure,  post-closure  care,  liability 
coverage,  and  corrective  action  singly  or 
for  any  combination  of  those  activities, 
for  one  or  more  facilities  by  using  a  trust 
fund,  surety  bond,  letter  of  credit, 
insurance,  financial  test,  or  corporate 
guarantee  that  meets  the  specifications 
for  the  mechanisms  in  99  264.143, 
284.145,  284.147  and/or  284.14A,  as 
applicable.  The  amount  of  funds 
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available  through  the  mechansim  must 
be  no  less  than  the  sum  of  funds  that 
would  be  available  if  a  separate 
mechansim  had  been  established  and 
maintained  for  financial  assurance  of 
closure,  post-closure  care,  liability 
coverage,  and  corrective  action,  as 
applicable.  Insurance  and  surety  bonds 
guaranteeing  payment  may  not  be  used 
to  provide  financial  assurance  for 
corrective  action.  Only  the  financial  test, 
corporate  guarantee,  and  insurance  may 
be  used  for  liability  coverage. 

$  264.148    [Redesignated  from  $  264.147] 

11.  It  is  proposed  that  existing  40  CFR 
264.147  be  redesignated  as  9  264.148  and 
that  a  new  9  264.147  be  added  to  read  as 
follows: 

$  264. 147    Rnancial  assurance  for 
corrective  action. 

An  owner  or  operator  of  a  facility  at 
which  corrective  action  is  required  to  be 
performed  pursuant  to  99  264.100  and/or 
264.101,  as  applicable,  must  establish 
financial  assurance  for  the  completion 
of  the  corrective  action.  The  owner  or 
operator  must  choose  from  the  financial 
mechanisms  specified  in  paragraphs  (a) 
through  (d)  of  this  section.  The  owner  or 
operator  must  submit  to  the  Regional 
Administrator  an  originally  signed 
duplicate  of  the  applicable  instrument  at 
the  time  he  submits  the  cost  estimate  for 
corrective  action  to  the  Regional 
Administrator. 

(a)  Corrective  action  trust  fund.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
establishing  a  corrective  action  trust 
fund  which  conforms  to  the 
requirements  of  this  paragraph.  The 
trustee  must  be  an  entity  which  has  the 
authority  to  act  as  a  trustee  and  whose 
trust  operations  are  regulated  and 
examined  by  a  Federal  or  State  agency. 

(2)  Wording  of  trust  agreement  The 
wording  of  the  trust  agreement  must  be 
identical  to  the  wording  specified  in 

9  264.151(a)(1),  and  the  trust  agreement 
must  be  accompanied  by  a  formal 
certification  of  acknowledgement  (for 
example,  see  9  264.151(a)(2)).  Schedule 
A  of  the  trust  agreement  must  be 
updated  tvithin  60  days  after  a  change  in 
the  amount  of  the  current  required 
corrective  action  trust  fund  balance 
covered  by  the  agreement,  as  required 
by  9  264.146(d). 

(3)  Payments  into  the  trust  fund. — (i) 
Pay-in  period.  The  pay-in  period  is  the 
time  period  during  which  the  owner  or 
operator  must  make  payments  into  the 
corrective  action  trust  fund.  At  the  end 
of  the  pay-in  period,  the  trust  fund 
balance  must  equal  the  required 
corrective  action  trust  fund  balance,  as 
defined  in  9  284.141(h].  The  length  of  the 


pay-in  period  shall  be  the  shorter  of  the 
following:  (A)  20  years  from  the  time 
when  the  corrective  action  measures  are 
specified  in  the  permit;  or  (B)  one-half  of 
the  estimated  duration  of  the  corrective 
action  period,  as  indicated  by  the 
specified  corrective  action  measures.  If 
a  revision  to  the  corrective  action 
measures  includes  a  change  in  the 
estimated  duration  of  the  corrective 
action,  the  pay-in  period  shall  be 
adjusted  accordingly. 

(ii)  Calculation  of  payments.  The 
initial  payment  is  due  30  days  after  the 
date  when  the  originally  signed 
duplicate  of  the  trust  agreement  is 
submitted  to  the  Regional 
Administrator.  Except  as  provided  in 
9  264.147(d),  the  first  payment  must  be 
in  a  sum  at  least  equal  to  the  required 
corrective  action  trust  fund  balance 
divided  by  the  number  of  years  in  the 
pay-in  period,  as  provided  in 
9  264.147(a)(3){i).  Subsequent  payments 
must  be  made  no  later  than  30  days  after 
each  anniversary  date  of  the  first 
payment.  The  amount  of  each 
subsequent  payment  must  be 
determined  by  this  formula: 


Next  payment  = 


RB-CV 


where  RE  is  the  most  recent  estimate  of 
the  required  corrective  action  trust  fund 
balance;  CV  is  the  current  value  of  the 
trust  fund;  and  Y  is  the  most  recent 
estimate  of  the  number  of  years 
remaining  in  the  pay-in  period  as 
determined  in  accordance  with 
paragraph  (a)(3)(i)  of  this  section. 

(4)  Acceleration  of  payments.  The 
owner  or  operator  may  accelerate 
payments  into  the  trust  fund  or  may 
deposit  the  full  amount  of  the  current 
required  corrective  action  trust  fund 
balance  at  the  time  the  fund  is 
established.  In  any  event,  the  owner  or 
operator  must  maintain  the  value  of  the 
fund  at  no  less  than  the  value  the  fund 
would  have  had  if  armual  payments 
were  made  as  specified  in  paragraph 
(a)(3)  of  this  section. 

(5)  Alternate  mechanisms.  If  the 
owner  or  operator  establishes  a 
corrective  action  trust  fund  after  having 
used  one  or  more  alternate  mechanisms 
specified  in  this  section,  the  first 
payment  must  be  in  at  least  the  amount 
that  the  fund  would  contain  if  the  trust 
fund  were  established  initially  and 
annual  payments  made  according  to  the 
specifications  of  this  paragraph. 

(6)  Change  in  required  corrective 
action  trust  fund  balance  after  pay-in 
period  ends.  Whenever  the  required 
corrective  action  trust  fimd  balance 


changes  after  the  pay-in  period  is 
completed,  the  owner  or  operator  must 
compare  the  new  required  balance  with 
the  trustee's  most  recent  annual 
valuation  of  the  trust  fund.  If  the  value 
of  the  fund  is  less  than  the  new  required 
balance,  the  owner  or  operator,  within 
60  days  after  the  change  in  the  required 
balance,  must  either  deposit  an  amount 
into  the  fund  so  that  its  value  after  this 
deposit  at  least  equals  the  amount  of  the 
required  balance,  or  obtain  other 
financial  assurance  as  specified  in  this 
section  to  cover  the  difference. 

(7)  Trust  fund  greater  than  required 
trust  fund  balance.  If  at  any  time  during 
the  pay-in  period,  or  thereafter,  the 
value  of  the  trust  fund  is  greater  than  the 
total  amount  of  the  current  required 
corrective  action  trust  fund  balance,  the 
owner  or  operator  may  submit  a  written 
request  to  the  Regional  Administrator 
for  release  of  the  amount  in  excess  of 
the  current  required  corrective  action 
trust  fund  balance.  The  Regional 
Administrator  may  release  all  or  part  of 
the  amount  in  excess  of  the  current 
required  correct  action  trust  fund 
balance  if  he  determines  that  the 
remaining  cost  of  corrective  action  will 
not  be  greater  than  the  current  required 
corrective  action  trust  fund  balance.  If 
the  Regional  Administrator  does  not 
release  funds  in  excess  of  the  current 
required  corrective  action  trust  fund 
balance,  he  will  provide  the  owner  or 
operator  with  a  detailed  written 
statement  of  reasons. 

(8)  Substitution  of  other  financial 
assurance.  If  an  owner  or  operator 
substitutes  other  financial  assurance  as 
specified  in  this  section  for  the  trust 
fund,  he  may  submit  a  written  request  to 
the  Regional  Administrator  for  release 
of  the  amount  in  excess  of  the  current 
required  corrective  action  trust  fund 
balance  covered  by  the  trust  fimd. 

(9)  Release  of  funds.  Within  60  days 
after  receiving  a  request  fiom  the  owner 
or  operator  for  release  of  funds  as 
specified  in  paragraph  (a)  (7)  or  (8)  of 
this  section,  the  Regional  Administrator 
will  instruct  the  trustee  to  release  to  the 
owner  or  operator  such  funds  as  the 
Regional  Administrator  specifies  in 
writing. 

(10)  Reimbursement  After  the  end  of 
the  pay-in  period,  an  owner  or  operator 
or  any  other  person  authorized  to 
perform  corrective  action  may  request 
reimbursenient  for  corrective  action 
expenditures  by  submitting  itemized 
bills  to  the  Regional  Administrator. 
Within  60  days  after  receiving  bills  for 
corrective  action  activities,  the  Regional 
Administrator  will  determine  whether 
the  corrective  action  expenditures  are  in 
accordance  with  the  specified  corrective 
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action  measures  or  otherwise  justified. 
■IM^if  so,  he  will  instruct  the  trustee  to 
make  reimbursement  in  such  amounts  as 
the  Regional  Administrator  specifies  in 
writing.  In  the  event  an  owner  or 
operator  does  not  complete  the  required 
corrective  action  and  a  third  party 
undnt&kes  corrective  action,  the  third 
party  may  request  and  obtain 
reimbursement  for  corrective  action 
expenditures  in  the  same  manner  as  an 
owner  or  operator,  except  that  such  a 
third  party  may  request  and  obtain 
reimbursement  for  corrective  action 
expenditures  before  the  end  of  the  pay- 
in  period.  If  the  Regional  Administrator 
has  reason  to  believe  that  the  remaining 
cost  of  corrective  actiaafKiUbe 
sigiiiffeaiitTy  greater  than  the  value  of 
the  trust  fund,  he  may  withhold 
reimbursement  of  such  amounts  as  he 
deems  prudent  until  he  determines,  in 
accordance  with  {  264.147(g],  that  the 
owner  or  operator  is  no  longer  required 
to  maintain  financial  assurance  for 
corrective  action.  If  the  Regional 
Administrator  does  not  instruct  the 
trustee  to  make  such  reimbursements,  he 
will  provide  the  owner  or  operator  with 
a  detailed  written  statement  of  reasons. 

(11)  Termination  of  trust  fund.  The 
Regional  Administrator  will  agree  to 
termination  of  the  trust  when:  (i)  An 
owner  or  operator  substitutes  alternate 
fmancial  assurance  as  specified  in  this 
section:  (ii)  the  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirement  of  this  section  in 
accordance  with  \  284.147(g]:  or  (iii)  at 
the  end  of  the  corrective  action  period,  if 
the  owner  or  operator  does  not  complete 
the  required  corrective  action  during  the 
corrective  action  period  and  funds 
remain  in  the  trust  fund  after  completion 
of  corrective  action  by  a  third  party. 

(b)  Surety  bond  guaranteeing 
performance  of  corrective  action.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
obtaining  a  surety  bond  which  conforms 
to  the  requirements  of  this  paragraph 
and  submitting  the  bond  to  the  Regional 
Administrator.  The  surety  company 
issuing  the  bond  must,  at  a  minimiun.  be 
among  those  listed  as  acceptable 
sureties  on  Federal  bonds  in  the  most 
recently  published  Circular  570  of  the 
U.S.  Department  of  the  Treasury. 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  S  264.151(c). 

(3)  The  owner  or  operator  who  sues  a 
surety  bond  to  satisfy  the  requirements 
of  this  section  must  also  establish  a 
standby  trust  fund.  Under  the  terms  of 
the  bond,  all  payments  made  thereunder 
will  be  deposited  by  the  surety  direcUy 
into  the  standby  trust  fund  in 
accordance  with  instructions  from  the 


Regional  Administrator.  This  standby 
trust  must  meet  the  requirements 
specified  in  i  264.147(a),  except  that: 

(i)  An  originally  signed  duplicate  of 
the  standby  trust  agreement  must  be 
submitted  to  the  Regional  Adminsitrator 
with  the  surety  bond;  and 

(ii)  Until  the  standby  trust  fund  is 
funded  pursuant  to  the  requirements  of 
this  section,  the  following  are  not 
required  by  these  regulations: 

(A)  Payments  into  the  trust  fund  as 
specified  in  i  264.147(a): 

(B)  Updating  of  Schedule  A  of  the 
trust  agreement  (see  S  264.151(a))  to 
show  current  cost  estimate  for 
corrective  action  or  the  current  required 
corrective  action  trust  fimd  balance; 

(C)  Annual  valuations  as  required  by 
the  trust  agreement:  and 

(D)  Notices  of  nonpayment  as 
required  by  the  trust  agreement 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  will: 

(i)  Perform  corrective  action  in 
accordance  with  the  corrective  action 
measures  specified  in  the  permit,  as 
amended,  and  other  applicable 
requirements  of  the  permit  for  the 
facility  whenever  required  to  do  so;  or 

(ii)  Provide  alternate  financial 
assurance  as  specified  in  this  section, 
and  obtain  the  Regional  Administrator's 
written  approval  of  the  assurance 
provided,  within  90  days  after  receipt  by 
both  the  owner  or  operator  and  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  Under  the  terms  of  the  bond,  the 
surety  will  become  liable  on  the  bond 
obligation  when  the  owner  or  operator 
fails  to  perform  as  guaranteed  by  the 
bond.  Following  a  final  administrative 
determination  pursuant  to  section  3008 
of  RCRA  that  the  owner  or  operator  has 
failed  to  perform  corrective  action  in 
accordance  with  the  specified  corrective 
action  measures  and  other  applicable 
permit  requirements,  as  amended,  when 
required  to  do  so.  under  the  terms  of  the 
bond  the  surety  will  perform  corrective 
action  as  guaranteed  by  the  bond  or  will 
deposit  the  amount  of  the  penal  sum  into 
the  standby  trust  fund. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  equal  to  the 
current  cost  estimate  for  corrective 
action. 

(7)  Whenever  the  current  cost 
estimate  for  corrective  action  increases 
to  an  amount  greater  than  the  penal 
sum,  the  owner  or  operator,  within  60 
days  after  the  increase,  must  either 
cause  the  penal  simi  to  be  increased  to 
an  amount  at  least  equal  to  the  current 
cost  estimate  for  corrective  action  and 
submit  written  evidence  of  such 
increase  to  the  Regional  Administrator. 


or  obtain  other  financial  assurance  as 
specified  in  this  section. 

(8)  During  the  time  in  which  corrective 
action  must  be  performed,  the  Regional 
Administrator  may  approve  a  decrease 
in  the  penal  sum  of  the  owner  or 
operator  demonstrates  to  the  Regional 
Administrator  that  the  amount  exceeds 
the  cost  of  remaining  corrective  action 
measures. 

(9)  Under  the  terms  of  tlie  bond,  the 
surety  may  cancel  the  bond  by  sending 
notice  of  cancellation  by  certified  mail 

to  the  owner  or  operator  and  to  the  ; 

Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the  120 
days  beginning  on  the  date  of  receipt  of 
the  notice  of  cancellation  by  both  the 
owner  or  operator  and  the  Regional  i 

Administrator,  as  evidenced  by  the 
return  receipts. 

(10)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional 
Administrator  has  given  prior  written 
consent  The  Regional  Administrator 
will  provide  such  written  consent  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section;  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  &om  the 
requirements  of  this  section  in 
accordance  with  S  284.147(g). 

(11)  Under  the  terms  of  the  bond,  the 
surety  agrees  to  be  bound 
notwithstanding  amendments  to  the 
specified  corrective  action  measures  or 
schedule  of  compliance  in  the  permit  or 
to  other  plans,  permits,  applicable  laws, 
statutes,  rules  and  regulations  and 
agrees  that  no  such  amendment  will 
alleviate  the  surety's  obligation  on  the 
bond. 

(12)  The  surety  will  not  be  liable  for 
deficiencies  in  the  performance  of 
corrective  action  by  the  owner  or 
operator  after  the  Regional 
Administrator  releases  the  owner  or 
operator  from  the  requirements  of  this 
section  in  accordance  with  i  264.147(g). 

(c)  Corrective  action  letter  of  credit 
(1)  An  owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  which  conforms  to  the 
requirements  of  this  paragraph.  The 
issuing  institution  must  be  an  entity 
which  has  the  authority  to  issue  letters 
of  credit  and  whose  letter-of-credit 
operations  are  regulated  and  examined 
by  a  Federal  or  State  agency. 

(2)  The  wording  of  the  letter  of  credit  , 
must  be  identical  to  the  wording  \ 
specified  in  i  284.151(d).  ,* 

(3)  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  the 
requirements  of  this  section  must  also 
etablish  a  standby  trust  fund.  Under  the 
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terms  of  the  letter  of  credit,  all  amounts 
paid  pursuant  to  a  draft  by  the  Regional 
Administrator  will  be  deposited  by  the 
issuing  institution  directly  into  the 
standby  trust  fund  in  accordance  with 
instructions  from  the  Regional 
Administrator.  This  standby  trust  fund 
must  meet  the  requirements  of  the  trust 
fund  specified  in  i  264.147(q).  except 
that: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  submitted 
to  the  Regional  Administrator  with  the 
letter  of  credit;  and 

(ii)  Unless  the  standby  trust  fund  is 
funded  pursuant  to  the  requirements  of 
this  section,  the  following  are  not 
required  by  these  regulations; 

(A)  Payments  into  the  trust  fund  as 
specified  in  §  264.147(a); 

(B)  Updating  of  Schedule  A  of  the 
trust  agreement  (see  S  264.151(a))  to 
show  the  current  cost  estimate  for 
corrective  action  or  the  current  required 
corrective  action  trust  fund  balance; 

(C)  Annual  valuations  as  required  by 
the  trust  agreement;  and 

(D)  Notices  of  nonpayment  as 
required  by  the  trust  agreement. 

(4)  The  letter  of  credit  must  be 
accompanied  by  a  letter  from  the  owner 
or  operator  referring  to  the  letter  of 
credit  by  number,  issuing  institution, 
and  date,  and  providing  the  following 
information:  the  EPA  Identification 
Number,  name,  and  address  of  the 
facility,  and  the  amoimt  of  funds 
assured  by  the  letter  of  credit  for 
corrective  action  at  the  facibty. 

(5)  The  letter  of  credit  must  be 
irrevocable  and  issned  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  expiration  date  will  be 
automatically  extended  for  a  period  of 
at  least  1  year  unless,  at  least  120  days 
before  the  current  expiration  date,  the 
issuing  institution  notifies  both  the 
owner  or  operator  and  the  Regional 
Admmistrator  by  certified  mail  of  a 
decision  not  to  extend  the  expiration 
date.  Under  the  terms  of  the  letter  of 
credit,  the  120  days  will  begin  on  the 
date  when  both  the  owner  or  operator 
and  the  Regional  Administrator  have 
received  the  notice  of  cancellation,  as 
evidenced  by  the  return  receipts. 

(8)  The  letter  of  credit  must  be  issued 
in  an  amount  at  least  equal  to  the 
current  cost  estimate  for  corrective 
action,  except  as  provided  in 
§  264.147(e). 

(7)  Whenever  the  cimvnt  cost 
estimate  for  corrective  action  increases 
to  an  amount  greater  than  the  amount  of 
the  credit,  the  owner  or  operator,  within 
60  days  after  the  increase,  must  either 
cause  the  amount  of  the  credit  to  be 
increased  so  that  it  at  least  equals  the 
current  cost  estimate  for  corrective 


action  and  submit  evidence  of  such 
increase  to  the  Regional  Administrator, 
or  obtain  other  financial  assurance  as 
specified  in  this  section  to  cover  the 
increase. 

(8)  During  the  period  of  corrective 
action,  the  Regional  Administrator  may 
approve  a  decrease  in  the  amount  of  the 
letter  of  credit  if  the  owner  or  operator 
demonstrates  in  writing  to  the  Regional 
Administrator  that  the  amont  exceeds 
the  cost  of  remaining  corrective  action 
activities. 

(9)  Following  a  final  administrative 
determination  pursuant  to  section  3008 
of  RCRA  that  the  owner  or  operator  has 
failed  to  perform  corrective  action  in 
accordance  with  the  specified  corrective 
action  measures  and  other  permit 
requirements,  as  amended,  when 
required  to  do  so,  the  Regional 
Administrator  may  draw  on  the  letter  of 
credit. 

(10)  If  the  owner  or  operator  does  not 
establish  alternate  financial  assurance 
as  specified  in  this  section  and  obtain 
written  approval  of  such  alternate 
assurance  from  the  Regional 
Administrator  within  90  days  after 
receipt  by  both  the  owner  or  operator 
and  the  Regional  Administrator  of  a 
notice  from  the  issuing  institution  that  it 
has  decided  not  to  extend  the  letter  of 
credit  beyond  the  current  eviration 
date,  the  Regional  Administrator  will 
draw  on  the  letter  of  credit.  The 
Regional  Adminisfrator  may  delay  the 
drawing  if  the  issuing  institution  grants 
an  extension  of  the  term  of  the  credit. 
During  the  last  30  days  of  any  such 
extension,  the  Regional  Adminisfrator 
will  draw  on  the  letter  of  credit  if  the 
owner  or  operator  has  failed  to  provide 
alternate  financial  assurance  as 
specified  in  this  section  and  obtain 
written  approval  of  such  assurance  fixmi 
the  Regional  Adminisfrator. 

(11)  The  Regional  Administrator  will 
return  the  letter  of  credit  to  the  issuing 
institution  for  termination  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section; 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  S  264.147(g); 

(d)  Financial  test  and  corporate 
guarantee  for  corrective  action.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  section  by 
demonsfrating  that  he  passes  a  financial 
test  as  specified  in  this  paragraph.  To 
pass  this  test,  the  owner  or  operator 
must  meet  the  criteria  of  either 
paragraph  (d}(l)(i)  or  (d)(l)(ii)  of  this 
section: 

(i)  The  owner  or  operator  must  have: 


(A)  Two  of  the  following  three  ratios: 
A  ratio  of  total  liabilities  to  net  worth 
less  than  2.0;  a  ratio  of  the  sum  of  net 
income  plus  depreciation,  depletion,  and 
amortization  to  total  liabilities  greater 
than  0.1;  and  a  ratio  of  current  assets  to 
current  liabilities  greater  than  1.5;  and 

(B)  Net  working  capital  and  tangible 
net  worth  each  at  least  six  times  the 
sum  of  the  current  cost  estimates  for 
closure,  and/or  post-closure  care,  and/ 
or  corrective  action,  and/or  plugging 
and  abandonment,  covered  by  the  test; 
and 

(C)  Tangible  net  worth  of  at  least  $10 
million;  and 

(D)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  his  total  assets  or  at  least  six  times 
the  sum  of  the  current  cost  estimates  for 
closure,  and/or  post-closure  care,  and/ 
or  corrective  action,  and/or  plugging 
and  abandonment,  covered  by  the  test 

(ii)  The  owner  or  operator  most  have: 

(A)  A  current  rating  for  his  most 
recent  bond  issuance  of  AAA.  AA.  A.  or 
BBB  as  issued  by  Standard  and  Poor's  or 
Aaa,  Aa,  A.  or  Baa  as  issued  by 
Moody's;  and 

(B)  Tangible  net  worth  at  least  sue 
times  the  sum  of  the  current  cost 
estimates  for  closure,  and/or  post- 
closure  care,  and/or  corrective  action, 
and/or  plugging  and  abandonment, 
covered  by  the  test;  and 

(C)  Tangible  net  worth  of  at  least  $10 
million;  and 

P)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  his  total  assets  or  at  least  six  times 
the  sum  of  the  current  cost  estimates  for 
closure,  and/or  post-closure  care,  and/ 
or  corrective  action,  and/or  plugging 
and  abandonment,  covered  by  the  test. 

(2)  The  terms  current  closure,  post- 
closure,  and  corrective  action  cost 
estimates  as  used  in  paragraph  (d)(1)  of 
this  section  refer  to  the  cost  estimates 
required  to  be  shown  in  paragraphs  1-4 
of  the  letter  fitim  the  owner's  or 
operator's  chief  financial  officer 

(§  264.151(f)  or  S  264.151(g)  as 
applicable).  The  term  plugging  and 
abandonment  as  used  in  paragraph 
(d)(1)  of  this  section  refers  to  die  cost 
estimates  required  to  be  shown  in 
paragraphs  1-4  of  the  letter  from  the 
owner's  or  operator's  chief  financial 
officer  (5  144.70(f)  of  this  UUe). 

(3)  To  demonstrate  that  he  meets  this 
test  the  owner  or  operator  must  submit 
the  following  items  to  the  Regional 
Adminisfrator 

(i)  A  letter  signed  by  the  owner's  or 
operator's  chief  financial  officer  and 
worded  as  specified  in  %  284.151(f)  or 
S  264.151(g},  as  applicable;  and 
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(ii)  A  copy  of  the  independent 
certified  public  accountant's  report  on 
examination  of  the  owner's  or  operator's 
Tinancial  statements  for  the  latest 
completed  fiscal  yean  and 

(iii)  A  special  report  from  the  owner's 
or  operator's  independent  certified 
public  accountant  to  the  owner  or 
operator  stating  that: 

(A)  He  has  compared  the  data  which 
the  letter  from  the  chief  financial  officer 
specifies  as  having  been  derived  from 
the  independently  audited,  year-end 
financial  statements  for  the  latest  fiscal 
year  with  the  amounts  in  such  financial 
statements:  and 

(B)  As  a  result  of  the  comparison,  no 
matters  came  to  his  attention  which 
caused  him  to  believe  that  the  specified 
data  should  be  adjusted. 

(4)  An  owner  or  operator  of  a  facility 
at  which  corrective  action  is  required  to 
be  performed  under  §  264.100  and/or 

S  264.101  must  submit  the  items 
specified  in  paragraph  (d)(3)  of  this 
section  to  the  Regional  Administrator 
once  the  corrective  action  measures  and 
cost  estimate  are  specified  in  the  permit. 

(5)  After  the  initial  submission  of 
items  specified  in  paragraph  (d)(3)  of 
this  section,  the  owner  or  operator  must 
send  updated  information  to  the 
Regional  Administrator  within  90  days 
after  the  close  of  each  succeeding  fiscal 
year.  This  information  must  consist  of 
all  three  items  specified  in  paragraph 
(d)(3)  of  this  section. 

(6)  If  the  owner  or  operator  no  longer 
meets  the  requirements  of  paragraph 
(d)(1)  of  this  section,  he  must  send 
notice  to  the  Regional  Administrator  of 
intent  to  establish  alternate  financial 
assurance  as  specified  in  this  section. 
The  notice  must  be  sent  by  certified  mail 
within  90  days  after  the  end  of  the  fiscal 
year  for  which  the  year-end  financial 
data  show  that  the  owner  or  operator  no 
longer  meets  the  requirements.  The 
owner  or  operator  must  provide  the 
alternate  financial  assurance  within  120 
days  after  the  end  of  such  fiscal  year. 

(7)  The  Regional  Administrator  may. 
based  on  a  reasonable  belief  that  the 
owner  or  operator  may  no  longer  meet 
the  requirements  of  paragraph  (d)(1)  of 
this  section,  require  reports  of  financial 
condition  at  any  time  from  the  owner  or 
operator  in  addition  to  those  specified  in 
paragraph  (d)(3)  of  this  section.  If  the 
Regional  Administrator  finds,  on  the 
basis  of  such  reports  or  other 
information,  that  the  owner  or  operator 
no  longer  meets  the  requirements  of 
paragraph  (d](l)(i)  or  (d)(l)(ii)  of  this 
section,  the  owner  or  operator  must 
provide  alternate  financial  assurance  as 
specified  in  this  section  within  30  days 
after  notification  of  such  a  finding. 


(8)  The  Regional  Administrator  may 
disallow  use  of  this  test  on  the  basis  of 
qualifications  in  the  opinion  expressed 
by  the  independent  certified  public 
accountant  in  his  report  on  examination 
of  the  owner's  or  operator's  financial 
statements  (see  paragraph  (d)(3)(ii)  of 
this  section).  An  adverse  opinion  or  a 
disclaimer  of  opinion  will  be  cause  for 
disallowance.  The  Regional 
Administrator  will  evaluate  other 
qualifications  on  an  individual  basis. 
The  owner  or  operator  must  provide 
alternate  financial  assurance  as 
specified  in  this  section  within  30  days 
after  notification  of  the  disallowance. 

(9)  The  owner  or  operator  is  no  longer 
required  to  submit  the  items  specified  in 
paragraph  (d)(3)  of  this  section  when: 

(i)  An  owner  or  operator  substitutes 
alternate  financial  assurance,  as 
specified  in  this  section;  or 

(ii)  The  Regional  Administrator 
releases  the  owner  or  operator  from  the 
requirements  of  this  section  in 
accordance  with  S  264.147(g). 

(10)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
obtaining  a  wTitten  guarantee,  hereafter 
referred  to  as  "corporate  guarantee." 
The  guarantor  must  be  the  parent 
corporation,  as  defined  in  S  264.141.  of 
the  owner  or  operator.  The  guarantor 
must  meet  the  requirements  for  owners 
or  operators  in  paragraphs  (d)(1)  through 
(d)(8)  of  this  section  and  must  comply 
with  the  terms  of  the  corporate 
guarantee.  The  wording  of  the  corporate 
guarantee  must  be  identical  to  the 
wording  specified  in  §  264.151(h).  The 
corporate  guarantee  must  accompany 
the  items  sent  to  the  Regional 
Administrator  as  specified  in  paragraph 
(d)(3)  of  this  section.  The  terms  of  the 
corporate  guarantee  must  provide  that: 

(i)  If  the  owner  or  operator  fails  to 
perform  and  complete  corrective  action 
at  a  facility  covered  by  the  corporate 
guarantee  in  accordance  with  the 
approved  corrective  action  measures 
specified  in  the  permit  and  other  permit 
requirements,  as  amended,  whenever 
required  to  do  so,  the  guarantor  will  do 
so  or  establish  a  trust  fund  for  such 
facility  as  specified  in  S  264.147(a)  in  the 
name  of  the  owner  or  operator. 

(ii)  The  corporate  guarantee  will 
remain  in  force  unless  the  guarantor 
sends  notice  of  cancellation  by  certified 
mail  to  the  owner  or  operator  and  to  the 
Regional  Administrator.  Cancellation 
may  not  occur,  however,  during  the  120 
days  beginning  on  the  date  of  receipt  of 
the  notice  of  cancellation  by  both  the 
owner  or  operator  and  the  Regional 
Administrator,  as  evidenced  by  the 
return  receipts. 

(iii)  If  the  owner  or  operator  fails  to 
provide  alternate  financial  assurance  as 


specified  in  this  section  and  obtain  the 
written  approval  of  such  alternate 
assurance  from  the  Regional 
Administrator  within  90  days  after 
receipt  by  both  the  owner  or  operator 
and  the  Regional  Administrator  of  a 
notice  of  cancellation  of  the  corporate 
guarantee  from  the  guarantor,  the 
guarantor  will  provide  such  alternate 
financial  assurance  in  the  name  of  the 
owner  or  operator. 

(e)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  establishing  more  than  one  financial 
mechanism  per  facility.  These 
mechanisms  are  limited  to  trust  funds 
and  letters  of  credit.  The  mechanisms 
must  be  as  specified  in  paragraphs  (a) 
and  (c).  respectively,  of  this  section, 
except  that  it  is  the  combination  of 
mechanisms,  rather  than  the  single 
mechanism,  which  must  provide 
financial  assurance  for  an  amount  at 
least  equal  to  the  current  cost  estimate 
for  corrective  action.  If  the  corrective 
action  trust  fund  is  combined  with  the 
letter  or  credit,  the  required  corrective 
action  trust  fund  balance  shall  be  the 
amount  of  the  difference  between  the 
amount  assured  by  the  letter  of  credit 
and  the  cost  estimate  for  corrective 
action.  A  single  standby  trust  fund  may 
be  established  for  two  or  more 
mechanisms.  The  Regional 
Administrator  may  use  multiple 
mechanisms  to  provide  for  corrective 
action  at  the  facility. 

(f)  Use  of  a  financial  mechanism  for 
multiple  facilities.  An  owner  or  operator 
may  use  any  financial  assurance 
mechanism  specified  in  this  section  to 
meet  the  requirements  of  this  section  for 
more  than  one  facility.  Evidence  of 
financial  assurance  submitted  to  the 
Regional  Administrator  must  include  a 
list  showing  for  each  facility,  the  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  funds  for  corrective 
action  assured  by  the  mechanism.  If  the 
facilities  covered  by  the  mechanism  are 
in  more  than  one  Region,  identical 
evidence  of  financial  assurance  must  be 
submitted  to  and  maintained  by  the 
Regional  Administrator  of  each  such 
Region.  The  amount  of  funds  available 
through  the  mechanism  must  be  no  less 
than  the  sum  of  funds  that  would  be 
available  it  a  separate  mechanism  had 
been  estabUshed  and  maintained  for 
each  facility.  A  separate  cost  estimate 
and  trust  fund  balance  will  be  required 
for  each  separate  release.  However,  one 
trust  fund  may  be  used  providing  funds 
are  clearly  identified  for  each  release.  In 
directing  funds  available  through  the 
mechanism  for  corrective  action  at  any 
of  the  facilities  covered  by  the 
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mechanism,  the  Regional  Administrator 
may  direct  only  the  amount  of  funds 
designated  for  that  facility,  unless  the 
owner  or  operator  agrees  to  the  use  of 
additional  funds  available  under  the 
mechanism.  If  the  owner  or  operator 
uses  the  corrective  action  trust  fund  to 
provide  financial  assurance  for  more 
than  one  facility,  the  owner  or  operator 
must  develop  a  separate  required 
corrective  action  trust  fund  balance  and 
pay-in  period  for  each  release  at  each 
facility.  In  addition,  he  must  develop  a 
separate  trust  fund  balance  for  each 
new  and  separate  release.  However,  he 
may  establish  one  trust  fund  mechanism 
to  secure  the  funds. 

(g)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  section. 
Within  60  days  after  receiving 
certification  from  the  owner  or  operator 
and  an  independent  registered 
professional  engineer  Uiat  corrective 
action  has  been  completed  in 
accordance  with  the  corrective  action 
measures  specified  in  the  permit,  the 
Regional  Administrator  will  notify  the 
owner  or  operator  in  writing  that  he  is 
no  longer  required  by  this  section  to 
maintain  financial  assurance  for 
corrective  action  at  the  particular 
facility,  unless  the  Regional 
Administrator  has  reason  to  believe  that 
any  aspect  of  the  corrective  action  has 
not  been  completed  in  accordance  with 
the  specified  corrective  action  measures. 
The  Regional  Administrator  shall 
provide  the  owner  or  operator  with  a 
detailed  written  statement  of  any  reason 
to  believe  that  corrective  action  has  not 
been  completed  in  accordance  with  the 
specified  corrective  action  measures. 

12.  In  section  264.151  paragraphs  (a), 
(c).  (d),  (f),  (g),  and  (h)  are  revised  to 
read  as  follows: 

$264,151    Wording  of  ItMinstnimtnts. 

(a)(1)  A  trust  agreement  for  a  trust 
fund,  as  specified  in  §  264.143(a)  or 
S  264.145(a)  or  9  264.147(a)  or 
S  265.143(a)  or  S  285.145(a)  of  this 
chapter  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

Trust  Agreemeot 

Trust  agreement,  the  "Agreement."  entered 
into  as  of  (dale)  by  and  between  [name  of  the 
owner  or  operator),  a  [name  of  State]  [insert 
"corporation,"  "partnership,"  "association," 
or  "proprietorship"),  the  "Grantof,"  and 
[name  of  corporate  trustee),  (insert 

"Incorporated  in  the  State  of "  or  "a 

national  bank"),  the  "Trustee." 

Whereas,  the  United  States  Environmental 
Protection  Agency,  "EPA."  an  agency  of  the 
United  States  Govemment.  has  established 
certain  regulations  applicable  to  the  Grantor, 
requiring  that  an  owner  or  operator  of  a 


hazardous  waste  management  facility  shall 
provide  assurance  that  funds  will  be 
available  to  complete  [closure  and/or  post- 
closure  care  and/or  corrective  action]  at  the 
facility. 

Whereas,  the  Grantor  has  elected  to 
establish  a  trust  to  provide  all  or  part  of  such 
Hnancial  assurance  for  the  facilities 
identiPied  herein. 

Whereas,  the  Grantor,  acting  through  its 
duly  authorized  officers,  has  selected  the 
Trustee  to  be  the  trustee  under  this 
agreement,  and  the  Trustee  is  willing  to  act 
as  trustee. 

Now,  Therefore,  the  Grantor  and  the 
Trustee  agree  as  follows: 

Section  1.  Definitions 
As  used  in  this  Agreement 

(a)  The  term  "Grantor"  means  the  ownw  or 
operator  who  enters  into  this  Agreement  and 
any  successors  or  assigns  of  the  Grantor 

(b)  The  term  "Trustee"  means  the  Trustee 
who  enters  into  this  Agreement  and  any 
successor  Trustee. 

Section  2.  Identification  of  Facilities  and 
Coat  Estimates  or  Required  Trust  Fund 
Balance 

This  Agreement  pertains  to  the  facilities 
and  cost  estimates  identified  on  attached 
Schedule  A  [on  Schedule  A,  for  each  facility 
list  the  EPA  Identification  Number,  name, 
address,  and  the  current  cost  e8timate(s)  for 
closure  and/or  post-closure  care  and/or 
corrective  action  and  the  current  required 
corrective  action  trust  fund  balance,  or 
portion  thereof,  if  applicable,  for  which 
financial  assurance  is  demonstrated  by  this 
Agreement] 

Section  X  Establishment  of  Fund 

The  Grantor  and  the  Trustee  hereby 
establish  a  trust  fund,  the  ""Fund,"  for  the 
benefit  of  EPA.  The  Grantor  and  the  Trustee 
intend  that  no  third  party  have  access  to  the 
Fund  except  as  herein  provided.  The  Fund  is 
established  initially  as  consisting  of  the 
property,  which  is  acceptable  to  the  Trustee, 
described  in  Schedule  B  attached  hereto. 
Such  property  and  any  other  property 
subsequently  transferred  to  the  Trustee  is 
referred  to  as  the  Fund,  together  with  all 
earnings  and  profits  thereon,  less  any 
payments  or  distributions  made  by  the 
Trustee  pursuant  to  this  Agreement.  The 
Fund  shall  be  held  by  the  Trustee,  IN  TRUST, 
as  hereinafter  provided.  The  Trustee  shall  not 
be  responsible  nor  shall  it  undertake  any 
responsibility  for  the  amount  or  adequacy  of, 
nor  any  duty  to  collect  from  the  Grantor,  any 
payments  necessary  to  discharge  any  Uabllity 
of  the  Grantor  established  by  EPA. 

Section  4.  Payment  for  Closure  and/or  Post- 
Closure  Care  and/or  Corrective  Action 

The  Trustee  shall  make  payments  horn  the 
Fund  as  the  EPA  Regional  Administrator 
shall  direct  in  writing,  to  provide  for  the 
payment  of  the  costs  of  (closure  and/or  post- 
closure  care  and/or  action]  at  the  facilities 
covered  by  this  Agreement.  The  Trustee  shall 
reimburse  the  Grantor  or  other  persons  as 
specified  by  the  EPA  Regional  Administrator 
from  the  Fund  for  [closure  and /or  post 
closure  caie  and/or  corrective  action] 
expenditures  in  such  amounts  as  the  EPA 


Regional  Administrator  shall  direct  in 
%vriting.  In  addition,  the  Trustee  shall  refund 
to  the  Grantor  such  amounts  as  the  EPA 
Regional  Administrator  specifies  in  writing.  ;, 
Upon  refund,  such  funds  shall  no  longer 
constitute  part  of  the  Fund  as  defmed  herein. 

Section  S.  Payments  Comprising  the  Fund 

Payments  made  to  the  Trustee  for  the  Fund 
shall  consist  of  cash  and  securities 
acceptable  to  the  Trustee. 

Section  ft  Trustee  Management 

The  Trustee  shall  invest  and  reinvest  the 
principal  and  income  of  the  Fund  and  keep 
the  Fund  invested  as  a  single  fund,  without 
distinction  between  principal  and  income,  in 
accordance  with  general  investment  policies 
and  guidelines  which  the  Grantor  may 
communicate  in  wroting  to  the  Trustee  from 
time  to  time,  subject  however,  to  the 
provisions  of  this  section.  In  investing, 
reinvesting,  exchanging,  selling,  and 
managing  the  fund,  the  Trustee  shall 
discharge  his  duties  with  respect  to  the  trust 
fund  solely  in  the  interest  of  the  beneficiary 
and  with  the  care,  skill,  prudence,  and 
diligence  under  the  circumstances  then 
prevailing  which  persons  of  prudence  acting 
in  a  like  capacity  and  famihar  with  such 
matters,  would  use  in  the  conduct  of  an 
enterprise  of  a  like  character  and  %vith  like 
aims:  except  that 

(i)  Securities  or  other  obligations  of  the 
Grantor,  or  any  other  owner  or  operator  of 
the  facilities,  or  any  of  their  affiliiates  as 
defined  in  the  Investment  Company  Act  of 
1940.  as  amended.  15  USC  80a-2.(a).  shall  not 
be  acquired  or  held,  unless  they  are  securities 
or  other  obligations  of  the  Federal  or  a  State 
govemment 

(ii)  The  Trustee  is  authorized  to  invest  the 
Fund  in  time  or  demand  deposits  of  the 
Trustee,  to  the  extent  insured  by  an  agency  of 
the  Federal  or  State  govemment:  and 

(iii)  The  Trustee  is  authorized  to  hold  cash 
awaiting  investment  or  distribution 
uninvested  for  a  reasonable  time  and  without 
liability  for  the  payment  of  interest  thereon. 

Section  7.  Commingling  and  Investment 

The  Trustee  is  expressly  authorized  in  its 
discretion: 

(a)  To  transfer  from  time  to  time  any  or  all 
of  the  assets  of  the  Fund  to  any  common, 
commingled,  or  collective  trust  fund  created 
by  the  Trustee  in  which  the  Fund  is  eligible  to 
participate,  subject  to  all  of  the  provisions 
thereof,  to  be  commingled  *vith  the  assets  of 
other  tmsts  participating  therein;  and 

(b)  To  purchase  ^shares  in  any  investment 
company  registered  under  the  Investment 
Company  Act  of  1940, 15  USC  808-1  et  seq.. 
including  one  which  may  be  created, 
managed,  underwritten,  or  to  which 
investment  advice  is  rendered  or  the  shares 
of  which  are  sold  by  the  Trustee.  The  Trustee 
may  vote  such  shares  in  its  discretion. 

Section  8.  Express  Powers  of  Trustee 

Without  in  any  way  limiting  the  powers 
and  discretions  conferred  upon  the  Trustee 
by  the  other  provisions  of  this  Agreement  or 
by  law.  the  Trustee  is  expressly  authorized 
and  empowered: 
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(a)  To  sell,  exchange,  convey,  transfer,  or 
otherwise  dispose  of  any  property  held  by  it. 
by  public  or  private  sale.  No  person  dealing 
with  the  Trustee  shall  be  bound  to  see  to  the 
application  of  the  purchase  money  or  to 
inquire  into  the  validity  or  expediency  of  any 
such  sale  or  other  disposition: 

(b)  To  make,  execute,  acknowledge,  and 
deliver  any  and  all  documents  of  transfer  and 
conveyance  and  any  and  all  other 
instruments  that  may  l>e  necessary  or 
appropriate  to  carry  out  the  powers  herein 
granted: 

(c)  To  register  any  securities  held  in  the 
Fund  in  its  own  name  or  in  the  name  of  a 
nominee  and  to  hold  any  security  in  l>earer 
form  or  in  t>ook  entry,  or  to  combine 
certificates  representing  such  securities  with 
certificates  of  the  same  issue  held  by  the 
Trustee  in  other  fiduciary  capacities,  or  to 
deposit  or  arrange  for  the  deposit  of  such 
securities  in  a  qualified  central  depositary 
even  though,  when  so  deposited,  such 
securities  may  be  merged  and  held  in  bulk  in 
the  name  of  the  nominee  of  such  depository 
with  other  securities  deposited  therein  by 
another  person,  or  to  deposit  or  arrange  for 
the  deposit  of  any  securities  issued  by  the 
United  States  Government,  or  any  agency  or 
instrumentality  thereof,  with  a  Federal 
Reserve  bank,  but  the  books  and  records  of 
the  Trustee  shall  at  all  times  show  that  all 
such  securities  are  part  of  the  Fund: 

(d)  To  deposit  any  cash  in  the  Fund  in 
interest-bearing  accounts  maintained  or 
savings  certificate  issued  by  the  Trustee,  in 
its  separate  corporate  capacity,  or  in  any 
other  banking  institution  affiliated  with  the 
Trustee,  to  the  extent  insured  by  an  agency  of 
the  Federal  or  State  government:  and 

(e)  To  compromise  or  otherwise  adjust  all 
claims  in  favor  of  or  against  the  Fund. 

Section  9.     Taxes  and  Expenses 

All  taxes  of  any  kind  that  may  be  assessed 
or  levied  against  or  in  respect  of  the  Fund 
and  all  brokerage  commissions  incurred  by 
the  Fund  shall  be  paid  from  the  Fund.  All 
other  expenses  incurred  by  the  Trustee  in 
connection  with  the  administration  of  this 
Trust,  including  fees  for  legal  services 
rendered  to  the  Trustee,  the  compensation  of 
the  Trustee  to  the  extent  not  paid  directly  by 
the  Grantor,  and  all  other  proper  charges  and 
disbursements  of  the  Trustee  shall  be  paid 
from  the  Fund. 

Section  10.    Annual  Valuation 

The  Trustee  shall  annually,  at  least  30  days 
prior  to  the  anniversary  date  of  establishment 
of  the  Fund,  furnished  to  the  Grantor  and  to 
the  appropriate  EPA  Regional  Administrator 
a  statement  confirming  the  value  of  the  Trust. 
Any  securities  in  the  Fund  shall  be  valued  at 
market  value  as  of  no  more  than  60  days 
prior  to  the  anniversary  date  of  establishment 
of  the  Fund.  The  failure  of  the  Grantor  to 
object  in  writing  to  the  the  Trustee  within  90 
days  after  the  statement  has  been  furnished 
to  the  Grantor  and  the  EPA  Regional 
Administrator  shall  constitute  a  conclusively 
binding  assent  by  the  Grantor,  barring  the 
Grantor  from  asserting  any  claim  or  hability 
against  the  Trustee  with  respect  to  matters 
disclosed  in  the  statement. 


Section  11.    A  dvice  of  Counsel 

The  Trustee  may  from  time  to  time  consult 
with  counsel,  who  may  be  counsel  to  the 
Grantor,  with  respect  to  any  questions  arising 
as  to  the  construction  of  this  Agreement  or 
any  action  to  be  taken  hereunder.  The 
Trustee  shall  be  fully  protected,  to  the  extent 
permitted  by  law,  in  acting  upon  the  advice  of 
counsel. 

Section  12.     Trustee  Compensation 

The  Trustee  shall  be  entitled  to  reasonable 
compensation  for  its  services  as  agreed  upon 
in  writing  from  time  to  time  with  the  Grantor. 

Section  13.    Successor  Trustee 

The  Trustee  may  resign  or  the  Grantor  may 
replace  the  Trustee,  but  such  resignation  or 
replacement  shall  not  be  effective  until  the 
Grantor  has  appointed  a  successor  trustee 
and  this  successor  accepts  the  appointment. 
The  successor  trustee  shall  have  the  same 
powers  and  duties  as  those  conferred  upon 
the  Trustee  hereunder.  Upon  the  successor 
trustee's  acceptance  of  the  appointment,  the 
Trustee  shall  assign,  transfer,  and  pay  over  to 
the  successor  trustee  the  funds  and  properties 
then  constituting  the  Fund.  If  for  any  reason 
the  Grantor  cannot  or  does  not  act  in  the 
event  of  the  resignation  of  the  Trustee,  the 
Trustee  may  apply  to  a  court  of  competent 
jurisdiction  for  the  appointment  of  a 
successor  trustee  or  for  instructions.  The 
successor  trustee  shall  specify  the  date  on 
which  it  assumes  administration  of  the  trust 
in  writing  sent  to  the  Grantor,  the  EPA 
Regional  Administrator,  and  the  present 
Trustee  by  certified  mail  10  days  before  such 
change  becomes  effective.  Any  expenses 
incurred  by  the  Trustee  as  a  result  of  any  of 
the  acts  contemplated  by  this  Section  shall  be 
paid  as  provided  in  Section  9. 

Section  14.    Instructions  to  the  Trustee 

All  orders,  requests,  and  instructions  by 
the  Grantor  to  the  Trustee  shall  be  in  writing, 
signed  by  such  persons  as  are  designated  in 
the  attached  Exhibit  A  or  such  other 
designees  as  the  Grantor  may  designate  by 
amendment  to  Exhibit  A.  The  Trustee  shall 
be  fully  protected  in  acting  without  inquiry  in 
accordance  with  the  Grantor's  orders, 
requests,  and  instructions.  All  orders, 
requests,  and  instructions  by  the  EPA 
Regional  Administrator  to  the  Trustee  shall 
be  in  writing,  signed  by  the  EPA  Regional 
Administrators  of  the  Regions  in  which  the 
facilities  are  located,  or  their  designees,  and 
the  Trustee  shall  act  and  shall  be  fully 
protected  in  acting  in  accordance  with  such 
orders,  requests,  and  instructions.  The 
Trustee  shall  have  the  right  to  assume,  in  the 
absence  of  written  notice  to  the  contrary,  that 
no  event  constituting  a  change  or  a 
termination  of  the  authority  of  any  person  to 
act  on  behalf  of  the  Grantor  or  EPA 
hereunder  has  occurred.  The  Trustee  shall 
have  no  duty  to  act  in  the  absence  of  such 
orders,  requests,  and  instructions  from  the 
Grantor  and/or  EPA.  except  as  provided  for 
herein. 

Section  15.    Notice  of  Nonpayment 

The  Trustee  shall  notify  the  Grantor  and 
the  appropriate  EPA  Regional  Administrator, 
by  certified  mail  within  10  days  following  the 


expiration  of  the  30-day  period  after  the 
anniversary  of  the  establishment  of  the  Trust, 
if  no  payment  is  received  from  the  Grantor 
during  that  period.  After  the  pay-in  period  is 
completed,  the  Trustee  shall  not  be  required 
to  send  a  notice  of  nonpayment. 

Section  16.    Amendment  of  Agreement 

This  Agreement  may  be  amended  by  an 
instrument  in  writing  executed  by  the 
Grantor,  the  Trustee,  and  the  appropriate 
EPA  Regional  Administrator,  or  by  the 
Trustee  and  the  appropriate  EPA  Regional 
Administrator  if  the  Grantor  ceases  to  exist. 

Section  17.    Irrevocability  and  Termination 

Subject  to  the  right  of  the  parties  to  amend 
this  Agreement  as  provided  in  Section  16,  this 
Trust  shall  be  irrevocable  and  shall  continue 
until  terminated  at  the  written  agreement  of 
the  Grantor,  the  Trustee,  and  the  EPA 
Regional  Administrator,  or  by  the  Trustee 
and  the  EPA  Regional  Administrator,  if  the 
Grantor  ceases  to  exist.  Upon  termination  of 
the  Trust,  all  remaining  trust  property,  less 
final  trust  administration  expenses,  shall  be 
delivered  to  the  Grantor. 

Section  18.    Immunity  and  Indemnification 

The  Trustee  shall  not  incur  personal 
liability  of  any  nature  in  connection  with  any 
act  or  omission,  made  in  good  faith,  in  the 
administration  of  this  Trust,  or  in  carrying  out 
any  directions  by  the  Grantor  or  the  EPA 
Regional  Administrator  issued  in  accordance 
with  this  Agreement.  The  Trustee  shall  be 
indemnified  and  saved  harmless  by  the 
Grantor  or  from  the  Trust  Fund,  or  both,  from 
and  against  any  personal  liability  to  which 
the  Trustee  may  be  subjected  by  reason  of 
any  act  or  conduct  in  its  official  capacity, 
including  all  expenses  reasonably  incurred  in 
its  defense  in  the  event  the  Grantor  fails  to 
provide  such  defense. 

Section  19.    Choice  of  Law 

This  Agreement  shall  be  administered, 
construed,  and  enforced  according  to  the 
laws  of  the  State  of  [insert  name  of  State). 

Section  20.     Interpretation 

As  used  in  this  Agreement,  words  in  the 
singular  include  the  plural  and  words  in  the 
plural  include  the  singular.  The  descriptive 
headings  for  each  section  of  this  Agreement 
shall  not  affect  the  interpretation  or  the  legal 
efficacy  of  this  Agreement. 

In  Witness  Whereof  the  parties  have 
caused  this  Agreement  to  be  executed  by 
their  respective  officers  duly  authorized  and 
their  corporate  seals  to  be  hereunto  affixed 
and  attested  as  of  the  date  first  above 
written.  The  parties  below  certify  that  the 
wording  of  this  Agreement  is  identical  to  the 
wording  specified  in  40  CFR  284.151(a)(1)  as 
such  regulations  were  constituted  on  the  date 
first  above  written. 

(Signature  of  Grantor) 

(Title) 
Attest: 

(Title) 

(Seal) 

(Signature  of  Trustee) 
Attest 

(Title) 

(Seal) 
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(2)  The  following  is  an  example  of  the 
certification  of  acknowledgment  which  must 
accompany  the  trust  agreement  for  a  trust 
fund  as  specified  in  §S  264.143(a},  264.145(a), 
264.147(a),  285.143(a),  and  265,145(a)  of  this 
chapter.  State  requirements  may  differ  on  the 
proper  content  of  this  acknowledgment. 
State  of 


County  of 

On  this  (date),  before  me  personally  came 
(owner  or  operator)  to  me  known,  who,  being 
by  me  duly  sworn,  did  depose  and  say  that 
she/he  resides  at  (address),  that  she/he  is 
(title)  of  (corporation),  the  corporation 
described  in  and  which  executed  the  above 
instrument;  that  she/he  knows  the  seal  of 
•aid  corporation:  that  the  seal  affixed  to  such 
instrument  is  such  corporate  seal;  that  it  was 
so  affixed  by  order  of  the  Board  of  Directors 
of  said  corporation:  and  that  she/he  signed 
her/his  name  thereto  by  like  order, 

(Signature  of  Notary  Public) 
***** 

(c)  A  surety  bond  guaranteeing 
performance  of  [closure  and/or  post- 
closure  care  and/or  corrective  action], 
as  specified  in  55  264,143(c)  and/or 
264.145(c)  and/or  264.147(b),  must  be 
worded  as  follows  except  that  the 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Perfonnance  Bond 

Date  bond  executed:  — • 

Effective  date: 


Principal:  (legal  name  and  business 
address  of  owner  or  operator)  Type  of 
organization:  (insert  "individual,"  "joint 
venture,"  "partnership,"  or  "corporation"] 
State  of  incorporation: 


Surety(ies):  [name(s)  and  business 
addressfes)) 

EPA  Identification  Numtier.  name,  address, 
and  [closure  and/or  post-closure  care  and/or 
corrective  action)  amount  for  each  facility 
guaranteed  by  this  bond  [indicate  closure, 
post-closure,  and/or  corrective  action 
amounts  separately): 

Total  penal  sum  of  bond:  $   ■ 

Surety's  bond  number 


Know  All  Persons  by  These  Presents,  That 
we.  the  Principal  and  Surety(ies}  hereto  are 
firmly  bound  to  the  U.S.  Environmental 
Protetion  Agency  (hereinafter  called  EPA),  in 
the  al)ove  penal  sum  for  the  payment  of 
which  we  bind  ourselves,  our  heirs, 
executors,  administrators,  successors,  and 
assigns  jointly  and  severally;  provided  that, 
where  the  Suretyfies)  are  corporations  acting 
as  co-sureties,  we,  the  Sureties,  bind 
ourselves  in  such  sum  "jointly  and  severally" 
only  for  the  purpose  of  allowing  a  joint  action 
or  actions  against  any  or  all  of  us,  and  for  all 
other  purposes  each  Surety  binds  itself, 
jointly  and  severally  with  the  Principal,  for 
the  payment  of  such  simi  only  as  set  forth 
opposite  the  name  of  such  Surety,  but  if  no 
limit  of  liability  is  indicated,  the  limit  of 
liability  shall  be  the  full  amount  of  the  penal 
sum. 

Whereas  said  Principal  is  required,  under 
the  Resource  Conservation  and  Recovery  Act 
as  amended  (RCRA),  to  have  a  permit  in 
order  to  own  or  operate  each  hazardous 


waste  management  facility  identified  above, 
and 

Whereas  said  Principal  is  required  to 
provide  financial  assurance  for  [closure  and/ 
or  post-closure  care  and/or  corrective  action) 
as  a  condition  of  the  permit,  and 

Whereas  said  Principal  shall  establish  a 
standby  trust  fund  as  is  required  when  a 
surety  bond  is  used  to  provide  such  financial 
assurance; 

Now,  therefore,  the  conditions  of  this 
obligation  are  such  that  if  the  Principal  shall 
faithfully  perform  [closure  and/or  post- 
closure  care  and/or  corrective  action), 
whenever  required  to  do  so,  of  each  facility 
for  which  this  bond  guarantees  [closure  and/ 
or  post-closure  care  and/or  corrective 
action),  in  accordance  with  the  (closure  plan 
and/or  post-closure  care  and/or  specified 
corrective  action  measures)  and  other 
requirements  of  the  permit  as  such  plan  and 
permit  may  he  amended,  pursuant  to  all 
applicable  laws,  statutes,  rules,  and 
regulations,  as  such  laws,  statutes,  rules,  and 
regulations  may  be  amended. 

Or,  if  the  Principal  shall  provide  alternate 
financial  assurance  as  specified  in  Subpart  H 
of  40  CFR  Part  264,  and  obtain  the  EPA 
Regional  Administrator's  written  approval  of 
such  assurance,  within  90  days  after  the  date 
notice  of  cancellation  is  received  by  both  the 
Principal  and  the  EPA  Regional 
Admini8trator(s)  from  the  Surety(ies),  then 
this  obligation  shall  t>e  null  and  void, 
otherwise  it  is  to  remain  in  full  force  and 
effect. 

The  Surety(ie8)  shall  become  liable  on  this 
bond  obligation  only  when  the  Principal  has 
failed  to  fulfill  the  conditions  described 
above. 

Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  been 
found  in  violation  of  the  [closure  and/or  post- 
closure  care  and/or  corrective  action) 
requirements  of  40  CFR  Part  284,  for  a  facility 
for  which  this  bond  guarantees  performance 
of  [closure  and/or  post-closure  care  and/or 
corrective  action),  the  Surety(ies)  shall  either 
perform  [closure  and/or  post-closure  care 
and/or  corrective  action)  in  accordance  with 
the  [closure  plan  and/or  post-closure  care 
plan  and/or  specified  corrective  action 
measures)  and  other  permit  requirements  or 
place  the  (closure  and/or  post-closure  care 
and/or  the  corrective  action)  amount 
guaranteed  for  the  facility  into  the  standby 
trust  fund  as  directed  by  the  EPA  Regional 
Administrator. 

Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  failed  to 
provide  alternate  financial  assurance  as 
specified  in  Subpart  H  of  40  CFR  Part  284  and 
obtain  written  approval  of  such  assurance 
from  the  EPA  Regional  Administrator(8) 
during  the  90  days  following  receipt  l^  both 
the  Principal  and  the  EPA  Regional 
Administratorfs)  of  a  notice  of  cancellation  of 
the  bond,  the  Surety(ie8)  shall  place  funds  in 
the  amount  guaranteed  for  the  facilityfies) 
into  the  standby  trust  fund  as  directed  by  the 
EPA  Regional  Administrator. 

The  Suretyfies)  hereby  agrees  to  be  bound 
by  amendments  to  [closure  and/or  post- 
closure  and/or  corrective  action)  plans, 
permits,  applicable  laws,  statutes,  rules,  and 
regulations  and  agrees  that  no  such   - 


amendment  shall  in  any  way  alleviate  its 
(their)  obligation  on  this  bond. 

The  liability  of  the  Surety(ies)  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  bond,  but  in 
no  event  shall  the  obligation  of  the 
Surety(ies)  hereunder  exceed  the  amount  of 
said  penal  sum. 

The  Surety(ie8)  may  cancel  the  bond  by 
sending  notice  of  cancellation  by  certified 
mail  to  the  owner  or  operator  and  to  the  EPA 
Regional  Administrator(s)  for  the  Region(s)  in 
which  the  facility(ies)  is  (are)  located, 
provided,  however,  that  cancellation  shall 
not  occur  during  the  120  days  beginning  on 
the  date  of  receipt  of  the  notice  of 
cancellation  by  both  the  Principal  and  the 
EPA  Regional  Administrator(s),  as  evidenced 
by  the  return  receipts. 

The  Principal  may  terminate  this  twnd  by 
sending  written  notice  to  the  Surety(ie8), 
provided,  however,  that  no  such  notice  shall 
become  effective  until  the  Surety(ies) 
receive(8)  written  authorization  for 
termination  of  the  bond  by  the  EPA  Regional 
Administratorfs)  of  the  EPA  Region(8)  in 
which  the  bonded  facility(ies)  is  (are)  located. 

[The  following  paragraph  must  be  included 
in  the  corrective  action  performance  bond, 
but  is  an  optional  rider  that  may  be  included 
but  is  not  required  in  the  case  of  the  closure 
and/or  postclosure  care  performance  bond.) 

Principal  and  Surety(ies)  hereby  agree  to 
adjust  the  penal  sum  of  the  bond  yearly  so 
that  it  guarantees  a  new  [closure  and/or  post- 
closure  and/or  corrective  action)  amount, 
provided  that  the  penal  sum  does  not 
increase  by  more  than  20  percent  in  any  one 
year,  and  no  decrease  in  the  penal  sum  takes 
place  without  the  written  permission  of  the 
EPA  Regional  Administrator(s). 

In  Witness  Whereof,  the  Principal  and 
Surety(ies)  have  executed  this  Performance 
Bond  and  have  affixed  their  seals  on  the  date 
set  forth  above. 

The  persons  whose  signatures  appear 
below  hereby  certify  that  they  are  authorized 
to  execute  this  surety  bond  on  behalf  of  the 
Principal  and  Surety(ie8)  and  that  the 
wording  of  this  surety  bond  is  identical  to  the 
wording  specified  in  40  CFR  284.151(c)  as 
such  regulations  were  constituted  on  the  date 
this  bond  was  executed. 

Principal 

(Signature(8)) 
(Name(8)] 
[TiUe(8)) 
[Corporate  seal) 

Corporate  Suiety(ies)] 

[Name  and  address) 

State  of  incorporation: 

Liabihty  limit:  $ 

(Signature(s]) 

[Name(s)  and  title(s)) 

[Corporate  seal) 

[For  every  co-surety,  provide  signature(s), 
corporate  seal,  and  other  information  in  the 
same  manner  as  for  Surety  above.] 

Bond  premium:  $ 

(d)  A  letter  of  credit,  as  specified  in 

S  284.143(d)  or  i  284.145(d)  or  $  264.147(c)  or 

§  285.143(c)  or  S  265.145(c)  of  this  chapter,  as 
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applicable,  must  b«  worded  as  follows, 
except  that  instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information  and 
the  brackets  deleted: 

brevocable  Standby  Letter  of  Cndit 

Regional  Admini8traior(s) 

Region(») 

U.S.  Eovinxunental  Protection  Agency 

Dear  Sir  or  Madam:  We  hereby  establish 
our  irrevocable  Standby  Letter  of  Credit  No. 

in  your  favor,  at  the  request  and  for 

the  account  of  (owner's  or  operator's  name 
and  address)  up  to  the  aggregate  amount  of 

(in  words}  U.S.  dollars  S .  available 

upon  presentation  (insert  if  more  than  one 
Regional  Administrator  is  a  beneficiary,  "by 
any  one  of  you"|  of 

(1)  Your  sight  draft  bearing  reference  to 
this  letter  of  credit  No ,  and 

(2]  Your  signed  statement  reading  as 
follow*:  "I  certify  that  the  amount  of  the  draft 
is  payable  pursuant  to  regulations  issued 
under  authonty  of  the  Resource  Conservatioa 
and  Recovery  Act  of  197S  as  amended." 

This  letter  of  credit  is  effectve  as  of  (date] 
and  shall  expire  on  (date  at  least  1  year 
later),  but  such  expiration  date  shall  be 
automatically  extended  for  a  period  of  (at 
least  1  year]  on  (dale)  and  on  each  successive 
expiration  date,  unless,  at  least  120  days 
before  the  current  expiration  date,  we  notify 
both  you  and  (owner'  or  operator's  name)  by 
certified  mail  that  we  have  decided  not  to 
extend  this  letter  of  credit  beyond  the  current 
expiration  date.  In  the  event  you  are  so 
noliried.  any  unusued  portion  of  the  credit 
shall  be  available  upon  presentation  of  your 
sight  draft  for  120  days  after  the  date  of 
receipt  by  both  you  and  (owner'  or  operator's 
name),  as  shown  on  the  signed  return 
receipts. 

Whenever  this  letter  of  credit  is  drawn  on 
under  and  in  compliance  with  the  terms  of 
this  credit  we  shall  duly  honor  such  draft 
upon  presentation  to  us,  and  we  shall  deposit 
the  amount  of  the  draft  directly  into  the 
standby  trust  fund  of  (owner's  or  operator's 
name)  in  accordance  with  your  instructions. 

We  certify  that  the  wording  of  this  letter  of 
credit  is  identical  to  the  wording  specified  in 
40  CFR  264.151(d]  as  such  regulations  were 
constituted  on  the  date  shown  immediately 
below.  (Signature(8)  and  title(s]  of  offidaI(s] 
of  issuing  institution]  [Date] 

This  credit  is  subject  to  (insert  "the  most 
recent  edition  of  the  Uniform  Customs  and 
Practice  for  Documentary  Credits,  published 
by  the  International  Chamber  of  Commerce." 
or  "the  Uniform  Commercial  Code"]. 

(e)  A  certificate  of  insurance,  as 
specifled  in  S  264.143(e]  or  9  264.145(e) 
or  S  264.143(d]  or  §  2eS.145(d]  of  this 
chapter,  as  applicable,  must  be  worded 
as  follows,  except  that  instructions  in 
brackets  are  to  be  replaced  with  the 
relevant  information  and  the  brackets 
deleted: 

Certificate  of  Insurance  For  Qosure  or  Post- 
Closure  Care 

Name  and  Address  of  Insurer  (herein  called 

the  "Insurer"): 

Name  and  Address  of  insured  (herein  called 

the  "Insured"): 


Facilities  Covered:  (List  for  each  facility:  The 

EPA  Identification  Number,  name,  address, 
and  the  amount  of  insurance  for  cloture 
and/or  the  amount  for  post-closure  care 
(these  amounts  for  all  facilities  covered 
must  total  the  face  amount  shown  below)  ] 

Face  Amount: 

Policy  Number 

Effective  Date: 


The  Insurer  hereby  certifies  that  it  has 
issued  to  the  Insured  the  policy  of  insurance 
identified  about  to  provide  financial 
assurance  for  (insert  "closure"  or  "closure 
and  post-closure  care"  or  "post-closure  care"] 
for  the  facilities  identified  above.  The  Insurer 
further  warrants  that  such  policy  conforms  In 
all  respects  with  the  requirements  of  40  CFR 
264.143(e).  2M.145(e).  ZB5.143<d).  and 
255.145(d).  as  applicable  and  as  such 
regulations  were  constituted  on  the  date 
shown  immediately  below  It  is  agreed  that 
any  provision  of  the  policy  inconsistent  with 
such  regulations  is  hereby  amended  to 
eliminate  such  inconsistency. 

Whenever  requested  by  the  EPA  Re^ooal 
Administrator's)  of  the  U.S.  Environmental 
Protection  Agency,  the  Insurer  agrees  to 
furnish  to  the  EPA  Regional  Administrator(s) 
a  duplicate  onginal  of  the  policy  listed  above. 
including  the  endorsements  thereon. 

I  hereby  certify  that  the  wording  of  this 
certificate  is  identical  to  the  wording 
specified  in  40  CFR  264.1Sl(e)  as  such 
regulations  were  constituted  on  the  data 
shown  immediately  below. 
(Authorized  signature  for  Insurer] 
(Name  of  person  signing] 
[Tilto  of  person  signing) 

Signature  of  witness  or  notary: 

(Date] 

•         •         •         •         • 

(f)  A  letter  from  the  chief  financial 
officer,  as  specified  in  S  264.143(0. 
2&4.145(f).  264.147(d).  265.143(e).  or 
S  265.145(e).  of  this  chapter,  must  be 
worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Letter  Fram  Chief  Financial  Officer 

(Address  to  Regional  Administrator  of 
every  Region  in  which  facilities  for  which 
financial  responsibility  is  to  be  demonstrated 
through  the  financial  test  are  located.) 

I  am  the  chief  financial  officer  of  (name 
and  address  of  firm).  This  letter  is  in  support 
of  this  firm's  use  of  the  financial  test  to 
demonstrate  financial  assurance,  as  specified 
in  Subpart  H  of  40  CFR  Parts  264  and  265. 

(Fill  out  the  following  four  paragraphs 
regarding  facihties  and  associated  cost 
estimates.  If  your  firm  has  no  facilities  that 
belong  in  a  particular  paragraph,  write 
"None"  in  the  space  indicated.  For  each 
facihty,  include  its  EPA  Identification 
Number,  name,  address,  and  current  closure 
and/or  post-closure  care  and/or  corrective 
action  coat  estimates. 

1.  This  firm  is  the  owner  or  operator  of  the 
following  facilities  for  which  finandai 
assurance  for  (closure  and/or  post-closure 
care  and/or  corrective  action]  is 
demonstrated  through  the  financial  test 
specified  in  Subpart  H  of  40  CFR  Parts  264 


and  285,  The  ciurent  [closure  and/or  post- 
closure  care  and/or  corrective  action]  cost 
estimates  covered  by  the  test  are  shown  for 
each  facility: 

2.  This  firm  guarantees,  throu^  the 
corporate  guarantee  specified  in  Subpart  H  of 
40  CFR  Parts  264  and  265.  (closure  and/or 
post-closure  care  and/or  corrective  action]  at 
the  following  facilities  owned  or  operated  by 
subsidiaries  of  this  firm.  The  ctirrent  cost 
estimates  for  (closure  and/or  post-closure 
care  and/or  corrective  action]  so  guaranteed 
are  shown  for  each  facility: 

3.  In  States  where  EPA  is  not  administering 
the  finandai  requirement  of  Subpart  H  of  40 
CFR  Parts  284  or  285,  this  firm,  as  owner  or 
operator  or  guarantor,  is  demonstrating 
financial  assurance  for  (closure  and/or  post- 
closure  care  and/or  corrective  action]  at  the 
following  fadliUes  through  the  use  of  a  test 
equivalent  to  the  finandai  test  spedfied  in 
Subpart  H  of  40  CFR  Parts  264  and  265.  The 
current  [closure  and/or  post-closure  care 
and/or  corrective  action]  costs  estimates 
covered  by  such  a  test  are  shown  for  each 
facility: 

4.  This  firm  is  the  owner  or  operator  of  the 
following  hazardous  waste  management 
facilities  for  which  financial  assurance  for 
closure  or.  if  a  disposal  facility,  post-dosure 
care,  and/or  corrective  action,  is  not 
demonstrated  either  to  EPA  or  a  State 
through  the  financial  test  or  any  other 
financial  assurance  mechanism  spedfied  in 
Subpart  H  of  40  CFR  Parts  264  and  285  or 
equivalent  or  substantially  equivalent  State 
mechanisms.  The  current  [closure  and/or 
post-closure  care  and/or  corrective  action] 
costs  estimates  not  covered  by  such  financial 
assurance  are  shown  for  each  facility: 
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This  fuin  [insert  "is  required"  or  "is  not 
required]  to  file  a  Form  lOK  with  the 
Securities  and  Exchange  Commission  (SEC) 
for  the  latest  fiscal  year. 

The  fiscal  year  of  this  firm  ends  on  (month, 
day).  The  figures  for  the  following  items 
marked  with  an  asterisk  are  derived  from  this 
firm's  independently  audited,  year -end 
fmandal  statements  for  the  latest  completed 
fiscal  year,  ended  (date). 

Fill  in  Alternative  I  if  the  criteria  of 
paragraph  (f)(l)(i)  of  i  264.143  or  \  264.145  or 
of  paragraph  (d)(l)(i)  of  \  264.147.  or 
paragraph  (e)(l)(i)  of  265.143  or  |  285.145  of 
this  chapter  are  used.  Fill  in  Alternative  0  if 
the  criteria  of  paragraph  (f)(l)(ii)  of  i  264.143 
or  I  264.145  or  of  paragraph  (d)(l)(ii)  of 
i  264.174.  I  285.143.  |  265.145  or  |  265.147  of 
this  chapter  are  used. 

Alternative  I 

(1)  Sum  of  current  dosure.  poat-doeure 
care,  aiul  corrective  action  cost  estimates 
[total  of  all  cost  estimates  shown  in  the  four 
paragraphs  above): S 

*  (2)  Total  liabilities  (if  any  portion  of  the 
closure,  post-dosure  care  or  corrective  action 
cost  estimates  is  induded  in  total  Uabihties. 
you  may  deduct  the  amount  of  that  portion 
from  this  line  and  add  that  amount  to  lines  3 
and  4]. 


*  (6)  Current  liabilities: 

*  (7)  Net  working  capital  (line  5  minus  line 
6) 

*  (8)  The  sum  of  net  income  plus 
depredation,  depletion,  and  amortization 


*  (9)  Total  assets  in  U.S.  (required  only  if 
less  than  90%  of  firm's  assets  are  located  in 
the  U.S.) 


Yes 

No 

(10)  Is  line  3  at  least  $10  mil- 
lion?  

(11)  Is  line  3  at  least  6  times 
line  17 

(12)  Is  line  7  at  least  6  times 
line  1? 

*  (13)  Are  at  least  90  percent  of 
firm's  assets  located  in  the 
U.S.?  If  not  complete  line  14?... 

(14)  Is  line  9  at  least  6  times 
line  1? 

(15)  Is  line  2  divided  by  line  4 
less  than  2.0? 

(16)  Is  line  8  divided  by  line  2 
greater  than  0.1? „ 

(17)  Is  line  5  divided  by  line  6 
greater  than  1.5? 





Alternative  11 

(1)  Sum  of  current  closure,  post-closure 
care,  and  corrective  action  cost  estimates 
[total  of  all  cost  estimates  shown  in  the  four 
paragraphs  above): 

(2)  Current  bond  rating  of  most  recent 
issuance  of  this  firm  and  name  of  rating 
service: 

(3)  Date  of  insurance  of  bond: 

(4)  Date  of  maturity  of  bond: 


(5)  Tangible  net  worth  (if  any  portion  of  the 
closure,  post-closure  care  or  corrective  action 
cost  estimate  is  included  in  "total  liabilities" 
on  your  firm's  finandai  statements,  you  may 
add  the  amount  of  that  portion  to  this  line]: 
S . 

*  (6)  Total  assets  in  U.S.  (required  only  if 
less  than  90  percent  of  firm's  assets  are 
located  in  the  U.S.)  $ 


(7)  Is  Une  5  at  least  $10  million?.. 

(8)  Is  line  5  at  least  6  times  line 
1? 

*  (9)  Are  at  least  90  percent  of 
firm's  assets  located  in  the 
U.S.?  If  net  complete  line  10.... 

(10)  Is  line  8  at  least  6  times 
line  1? 


Yes 


No 


*  (3)  TangiUs  net  worth: 

*  (4)  Net  worth: . 


*  (5)  Current  assets: . 


I  hereby  certify  that  the  wording  of  this 
letter  is  identical  to  the  wording  spedfied  in 
40  CFR  264.151(f)  as  such  regulations  were 
constituted  on  the  date  sho«vn  immediately 
below: 

(Signature] 
[Name] 
(Title) 
[Date] 


(g)  A  letter  from  the  chief  financial 
officer,  as  specified  in  {  264.148(f)  or 
S  265.147(f)  of  this  chapter,  must  be 
worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Letter  from  Chief  Financial  Officer  (to 
demonstrate  liability  coverage  and/or  to 
demonstrate  both  liability  coverage  and 
assurance  of  closure  and/or  post-closure  care 
and/or  corrective  action]. 

(Address  to  Regional  Administrator  of 
every  Region  in  which  facilities  for  which 
financial  responsibility  is  to  be  demonstrated 
through  the  financial  test  are  located.) 

I  am  the  chief  financial  officer  of  (owner's 
or  operator's  name  and  address).  This  letter 
is  in  support  of  the  use  of  the  financial  test  to 
demonstrate  financial  responsibility  for 
liability  coverage  [insert  "and  closure  and/or 
post-closure  care  and/or  corrective  action,"  if 
applicable]  as  spedfied  in  Subpart  H  of  40 
CFR  Parts  264  and  265. 

(Fill  out  the  following  paragraph  regarding 
facilities  and  liability  coverage.  For  each 
facility,  include  its  EPA  Identification 
Number,  name,  and  address.) 

The  owner  or  operator  identified  above  is 
the  owner  or  operator  of  the  following 
facilities  for  which  liability  coverage  is  being 
demonstrated  through  the  fmancial  test 
specified  in  Subpart  H  of  40  CFR  Parts  264 
and  285: 

[If  you  are  using  the  financial  test  to 
demonstrate  coverage  of  liability  and  dosure 
and/or  post-closure  care  and/or  corrective 
action,  fill  in  the  following  four  paragraphs 
regarding  facilities  and  assodated  dosure 
and/or  post-dosure  and/or  corrective  action 
cost  estimates  (or  the  required  corrective 
action  trust  fund  balance,  if  applicable).  If 
there  are  no  facilities  that  belong  in  a 
particular  paragraph,  write  "none"  in  the 
space  indicated.  For  each  facility,  include  its 
EPA  Identification  Number,  name,  address, 
and  current  dosure  and/or  post-closure  care 
and/or  corrective  action  cost  estimates  (or 
the  required  corrrective  action  trust  fund 
balance  if  apphcable).  Identify  each  cost 
estimate  as  to  whether  it  is  for  closure  or 
post-closure  care  or  corrective  action.) 

1.  The  firm  identified  above  owns  or 
operates  the  following  facilities  for  which 
finandai  assurance  for  dosure  and/or  post- 
closure  care  and/or  corrective  action  is 
demonstrated  through  the  finandai  test 
specified  in  Subpart  H  of  40  CFR  Parts  284 
and  265.  The  current  closure  and/or  post- 
closure  care  and/or  corrective  action  cost 
estimates  [or  the  required  corrective  action 
trust  fund  balance,  if  applicable)  covered  by 
the  test  are  shown  for  each  facility;  - 

2.  The  firm  identified  above  guarantees, 
through  the  corporate  guarantee  specified  in 
Subpart  H  of  40  CFR  ParU  264  and  265,  the 
closure  and/or  post-dosure  care  and/or 
corrective  action  at  the  following  facilities 
owned  or  operated  by  its  subsidiaries.  The 
current  cost  estimates  for  closure  and/or 
post-closure  care  and/or  corrective  action, 
[or  the  required  corrective  action  trust  fund 
balance,  if  applicable],  so  guaranteed  are 
shown  for  each  facility: . 


3.  In  states  where  EPA  is  not  administering 
the  financial  requirements  of  Subpart  H  of  40 
CFR  Parts  264  and  265,  this  owner  or  operator 
is  demonstrating  financial  assurance  for 
closure  or  post-closure  care  or  corrective 
action  at  the  following  facilities  through  the 
use  of  a  test  equivalent  to  the  financial  test 
specified  in  Subpart  H  of  40  CFR  Parts  264 
and  265.  The  current  closure  and/or  post- 
closure  care  and/or  corrective  action  cost 
estimates,  [or  the  required  corrective  action 
trust  fund  balance,  if  applicable],  covered  by 
such  a  test  are  shown  for  each  facility: 


4.  The  firm  identified  above  owns  or 
operates  the  following  hazardous  waste 
management  facilities  for  which  financial 
assurance  for  closure  or,  if  a  disposal  fadlity, 
post-closure  care,  or  corrective  action,  is  not 
demonstrated  either  to  EPA  or  a  State 
through  the  financial  test  or  any  other 
finandai  assurance  mechanism  specified  in 
Subpart  H  of  40  CFR  Part  264  or  265  or 
equivalent  to  State  mechanisms.  The  current 
closure  and/or  post-closure  and/or  corrective 
action  cost  estimates,  (or  the  required 
corrective  action  trust  fund  balance,  if 
applicable),  not  covered  by  such  financial 
assurance  are  shown  for  each  facility: . 

This  owner  or  operator  [insert  "is  required" 
or  "is  not  required")  to  file  a  Form  lOK  with 
the  Securities  and  Exchange  Commission 
(SEC)  for  the  latest  fiscal  year. 

The  fiscal  year  of  this  owner  or  operator 
ends  on  [month,  day).  The  figures  for  the 
following  items  marked  with  an  asterisk  are 
derived  from  this  owner's  or  operator's 
independently  audited,  year-end  financial 
statements  for  the  latest  completed  fiscal 
year,  ended  (date). 

[Fill  in  Part  A  if  you  are  using  the  finandai 
test  to  demonstrate  coverage  only  for  the 
liability  requirements.) 

Part  A.  Liability  Coverage  for  Acddental 
Occurrences 

"(Fill  in  Alternative  I  if  the  criteria  of 
paragraph  (f)(l)(>)  of  S  264.147  or  |  265.147  are 
used.  Fill  in  Alternative  II  if  the  criteria  of 
paragraph  (f](l)(ii}  of  S  284.147  or  {  265.147 
are  used.) 

Alternative  I 


1.  Amount  of  annual  aggregate 
liability  coverage  to  be  demon- 
strated. 

*2.  Current  assets »...„..»„.... 

*3.  Current  liabilities ... 

4.   Net   working   capital   (line   2    $ 
minus  line  3). 

*5.  Tangible  net  worth $ 

*8.  If  less  than  90%  of  assets  are    $ 
located  in  the  U.S..  give  total 
U.S.  assets. 


1- 


Yes 

No 

7.  Is  line  5  at  least  $10  million? .. 
a  Is  line  4  at  least  6  times  line 

1? „ „.. 

9.  Is  line  5  at  least  8  times  line 

1? 
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*ia  Are  at  least  90%  of  assets 
located   in   the  U.S.?  If  not. 

complete  line  11 - - 

11.  Is  line  6  at  least  6  times 
line  1? - 


Yes 


No 


Altanativen 

1.  Amount  of  annual  aggregate 
liability  coverage  to  be  demon- 
strated. 

2.  Current  bond  rating  of  most 
recent  issuance  and  name  of 
rating  service. 

3.  Date  of  issuance  of  bond 

4.  Date  of  maturity  of  bond 

*5.  Tangible  net  worth 

*6.  Total  asseU  in  U.S.  (required 

only  if  less  than  90%  of  assets 
are  located  in  the  US.). 


7.  b  line  5  at  least  $10 

million? 
B.  Is  line  5  at  least  6  times 

line  1? 
*9.    Are    at    least    90%    of 

assets     located     in     the 

U.S.7  If  not  complete  line 

10. 
la   Is   line   8   at   least   6 

times  line  1? 


Yes 


No 


[Fill  in  Part  B  if  you  are  using  the  Hnancial 
test  (including  use  in  coniunction  with  the 
corporate  guarantee)  to  demonstrate 
assurance  of  both  liability  and  closure  and/or 
post-closure  care  and/or  corrective  action.] 

Part  B.  Closure  and/or  Post-Clowire  Care 
andyor  Corrective  Action  and  Liability 
Coverage 

[Fill  in  Alternative  I  if  the  criteria  cd 
paragraphs  [{][\][\]  of  {  264.143  or  S  284.145. 
or  (d)(l)(i)  of  {  284.147  and  paragraph  (f)(n(>] 
of  {  264.148  are  used,  or  if  the  criteria  of 
,  paragraph  (eMlK))  of  i  285.143  or  |  285.145 
'  and  (f)ll){i)  of  t  265.147  are  used.  Fill  in 
Alternative  II  if  the  criteria  of  paragraphs 
(fKl)(ii]  of  S  284.143  or  {284.145.  or  paragraph 
(d](ll('ii]  of  S  264.147  and  paragraph  (f)(l)(iil  of 
I  264.148  are  used  or  if  the  criteria  of 
paragraphs  (e)(l)(ii)  of  I  265.143  or  {  265.145 
and  (fKIHii)  of  i  265.147  are  used.) 

Alternative  I 


1.  Sum  of  current  closure,  post- 
closure  and  corrective  action 
cost  estimates  (total  of  all  cost 
estimates  listed  above). 

2.  Amount  of  annual  aggregate 
liability  coverage  to  be  demon- 
strated. 

3.  Sum  of  lines  1  and  2.„ 


*4.  Total  liabilities  (if  any  portion 
of  your  closure,  post-closure 
care  or  corrective  action  cost 
estimates  is  included  in  your 
total  liabilities,  you  may  deduct 
that  portion  from  this  line  and 
add  that  amount  to  lines  5  and 
6. 

*5.  Tangible  net  worth. 

*6.  Net  worth 

*7.  Current  assets. — 

*&  Current  liabilities —..  1. 

9.   Net   working   capital   (line  7    $_ 
minus  line  8). 

*10.  The  sum  of  net  income  plus    Sl. 
depreciation,  depletion,  and  am- 
ortization. 

*11.  Total  assets  in  U.&  (required    $_ 
only  if  less  than  90%  of  assets 
are  located  in  the  VS.). 


12.  Is  Une  S  at  least  $10 
million? 

13.  Is    line    5    at    least   6 
times  line  3? 

14.  Is   line   9   at   least  6 
times  Une  37 

*15.  Are  at  least  90%  of 
assets  located  in  the 
U.S.?  If  not.  complete  line 
16. 

18.  Is  line  11  at  least  S 
times  line  3? 

17.  Is  line  4  divided  by 
line  6  less  than  2.0? 

18.  Is  line  10  divided  by 
line  4  greater  than  0.1? 

19.  Is  line   7   divided  by 
line  8  greater  than  1.5? 


Yea 


No 


t- 
t- 


Altemative  II 


1.  Sum  of  current  closure,  post- 
closure  care,  and  corrective 
action  cost  estimates  (total  of 
all  cost  estimates  listed  above). 

2.  Amount  of  annual  aggregate 
liability  coverage  to  be  demon- 
strated. 

3.  Sum  of  lines  1  and  2 

4.  Current  bond  rating  of  most 
recent  Issuance  and  name  of 
rating  service. 

5.  Date  of  issuance  of  bond Sl. 

6.  Date  of  maturity  of  bond $_ 

*7.  Tangible  net  worth  (if  any  por-    II. 

tion  of  the  closure,  post-closure 
care  of  corrective  action  cost 
estimates  is  included  in  "total 
liabilities"  on  your  financial 
statements  you  may  add  that 
portion  to  this  line). 
•8.  Total  assets  in  the  U.S.  (re-  1. 
quired  only  if  less  than  90%  of 
assets  are  located  in  the  U.S.). 


9.  Is  line  7  at  least  $10 

million? 
10.   Is   line   7   at   least   6 

times  line  3? 
*11.   Are   at   least  90%   of 

assets     located     in     the 

U.S.?  If  not.  complete  line 

12. 
'\Z   Is   line   8  at   least  6 

times  line  3? 


Yes 


No 


I  hereby  certify  that  the  wording  of  this 
letter  is  identical  to  the  wording  speciHed  in 
40  CFR  264.151(g)  as  such  regulations  were 
constituted  on  the  date  shown  immediately 
below. 

Signature] 

Name]  — 

tiUel 

Date] 

(h)(1)  A  corporate  guarantee,  as 
specified  in  S  284.143(f)  or  {  264.145(f)  or 
§  264.147(d)  or  5  265.143(e)  {  265.145(e)  of 
this  chapter,  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 
Corporate  Guarantee  for  Qosure.  and/or 
Post-Closure  Care  and/or  Corrective  Action 

Guarantee  made  this  [date]  by  [name  of 
guaranteeing  entitly].  a  business  corporation 
organized  under  the  laws  of  the  State  of 
[insert  name  of  State),  herein  referred  to  as 
guarantor,  to  the  United  States 
Environmental  Protection  Agency  (EPA), 
obligee,  on  behalf  of  our  subsidiary  [owner  or 
operator]  of  [business  address]. 

Recitals 

(1)  Guarantor  meets  or  exceeds  the 
financial  test  criteria  and  agrees  to  comply 
with  the  reporting  requirements  for 
guarantors  as  specified  in  40  CFR  264.143(f). 
264.145(0.  264.147(d).  2e5.143(e).  and 
265.145(e). 

(2)  (Owner  or  operator]  owns  or  operates 
the  following  hazardous  waste  management 
facility(ies)  covered  by  this  guarantee.  (List 
for  each  facility:  EPA  Identification  Number, 
name,  and  address.  Indicate  for  each  whether 
guarantee  is  for  closure  and/or  post-closure 
care  and/or  corrective  action.] 

(3)  "Closure  plans"  and  "post-closure 
plans"  as  used  below  refer  to  the  plans 
maintained  as  required  by  Subpart  G  of  40 
CFR  Parts  284  and  285  for  the  closure  and 
post-closure  care  of  facilities  as  identified 
above. 

(4)  For  value  received  from  [owner  or 
operator],  guarantor  guarantees  to  EPA  that 
in  the  event  that  [o«vner  or  operator)  fails  to 
perform  [insert  closure  and/or  post-closure 
care  and/or  corrective  action]  at  the  above 
facility(ies)  in  accordance  with  the  closure, 
post-closure  care,  or  corrective  action 
measures  specified  in  the  permit  and  other 
permit  or  interim  status  requirements 
whenever  required  to  do  so.  the  guarantor 
shall  do  so  or  fund  the  standby  trust  fund  in 
the  name  of  [owner  or  operator]  in  the 
amount  of  the  current  closure  and/or  post- 
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closure  care  and/or  corrective  action  cost 
estimates  as  specified  in  Subpart  H  of  40  CFR 
parts  264  and  265. 

(5)  Guarantor  agrees  that  if.  at  the  end  of 
any  fiscal  year  before  termination  of  this 
guarantee,  the  guarantor  fails  to  meet  the 
financial  test  criteria,  guarantor  shall  send 
within  90  days,  by  certified  mail,  notice  k»  the 
EPA  Regional  Administralor(s)  for  the 
Region(s)  in  which  the  facility(ie8)  is  (are) 
located  and  to  [owner  or  operator]  that  he 
intends  to  provide  alternate  financial 
assurance  as  specified  in  Subpart  H  of  40 
CFR  Part  264  or  265.  as  applicable,  in  the 
name  of  [owner  or  operator].  Within  120  days 
after  the  end  of  such  fiscal  year,  the 
guarantor  shall  establish  such  financial 
assurance  unless  [owner  or  operator]  has 
done  so. 

(6)  The  guarantor  agrees  to  notify  the  EPA 
Regional  Administrator  by  certified  mail,  of  a 
voluntary  or  involuntary  proceeding  under 
Title  11  (Bankruptcy),  U.S.  Code,  naming 
guarantor  as  debtor,  within  10  days  after 
commencement  of  the  proceeding. 

(7)  Guarantor  agrees  that  «vitbin  30  days 
after  being  notified  by  an  EPA  Regional 
Administrator  of  a  determination  that 
guarantor  no  longer  meets  the  financial  test 
criteria  or  that  he  is  disallowed  from 
continuing  as  a  guarantor  of  closure  and/or 
post-closure  care  and/or  corrective  action,  he 
shall  establish  alternate  financial  assurance 
as  specified  in  Subpart  H  of  40  CFR  Part  264 
or  265.  as  applicable,  in  the  name  of  [owner 
or  operator]  unless  [owner  or  operator]  has 
done  so. 

(8)  Guarantor  agrees  to  remain  t>ound 
under  this  guarantee  notwithstanding  any  or 
all  of  the  following:  Amendment  or 
modification  of  the  closure  plan,  post-closure 
care  plan,  or  specified  corrective  action 
measures:  amendment  or  modification  of  the 
permit:  the  extension  or  reduction  of  the  time 
of  performance  of  closure,  post-closure  care, 
or  corrective  action:  or  any  other 
modification  or  alteration  of  an  obligation  of 
the  owner  or  operator  pursuant  to  40  CFR 
Part  264  or  265. 

(9)  Guarantor  agrees  to  remain  bound 
under  this  guarantee  for  so  long  as  [owner  or 
operator)  must  comply  with  the  applicable 
financial  assurance  requirements  of  Subpart 
H  of  40  CFR  Parts  264  and  265  for  the  above- 
listed  facilities,  except  that  guarantor  may 
cancel  this  guarantee  by  sending  notice  by 
certified  mail  to  the  EPA  Regional 
AdministratoHa)  for  the  Region(8)  in  which 
the  racility(ies)  is  (are)  located  and  to  [ovtrner 
or  operator]  such  cancellation  to  become 
effective  no  earlier  than  120  days  after 
receipt  of  such  notice  by  both  EPA  and 
(owner  or  operator],  as  evidenced  by  the 
return  receipts. 

(10)  Guarantor  agrees  that  if  [owner  or 
operatorl  fails  to  provide  alternate  financial 
assurance  as  specified  in  Subpart  H  of  40 
CFR  Part  264  or  265.  as  applicable,  and  obtain 
written  approval  of  such  assurance  from  the 
EPA  Regional  Administrator(s)  within  90 
days  after  a  notice  of  cancellation  by  the 
guarantor  is  received  by  an  EPA  Regional 
Administrator  from  guarantor,  guarantor 
shall  provide  such  alternate  financial 
assurance  in  the  name  of  [owner  or  operator). 

(U)  Guarantor  expressly  waives  notice  of 
acceptance  of  this  guarantee  by  the  EPA  or 


by  [owner  or  operator).  Guarantor  also 
expressly  waives  notice  of  amendments  or 
modifications  of  the  closure  and/or  post- 
closure  plan  and  of  amendments  or 
modifications  of  the  facility  permit(s). 

I  hereby  certify  that  the  wording  of  this 
guarantee  is  identical  to  the  wording 
specified  in  40  CFR  264.151(h)  as  such 
regulations  were  constituted  on  the  date  first 
above  written. 
Effective  date: 


[Name  of  guarantor] 
I  Authorized  signature  for  guarantor] 
[Name  of  person  signing) 
[Title  of  person  signing) 
-Signature  of  witness  or  notary:    


(2)  A  corporate  guarantee,  as  specified 
in  §  264.148(g)  or  26S.147(g)  of  this 
chapter,  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 
***** 

13.  It  is  proposed  that  J  264.152  be 
revised  to  read  as  follows: 

§264.152    Use  Of  State-rvquirwl 
mechanisms. 

(a)  For  a  facility  located  in  a  State 
where  EPA  is  administering  the 
requirements  of  this  subpart  but  where 
the  State  has  hazardous  waste 
regulations  that  include  requirements  for 
financial  assurance  of  closure,  post- 
closure  care,  corrective  action,  or 
liability  coverage,  an  owner  or  operator 
may  use  the  State-required  fmancial 
mechanism  to  meet  the  requirements  of 
§§  264.143.  264.145,  264.147.  or  S  264.148 
if  the  Regional  Administrator 
determines  that  the  State  mechanisms 
are  at  least  equivalent  to  the  financial 
mechanisms  specified  in  this  subpart 
The  Regional  Administrator  will 
evaluate  the  equivalency  of  the 
mechanisms  principally  in  terms  of  (1) 
certainty  of  the  availabiUty  of  funds  to 
complete  the  required  closure,  or  post- 
clbsure  care  activities,  or  corrective 
action,  or  liability  coverage,  and  (2)  the 
amount  of  fimds  that  will  be  made 
available.  The  Regional  Administrator 
may  also  consider  other  factors  as  he 
deems  appropriate.  The  owner  or 
operator  must  submit  to  the  Regional 
Administrator  evidence  of  the 
establishment  of  the  mechanism 
together  with  a  letter  requesting  that  the 
State-required  mechanism  be  considered 
acceptable  for  meeting  the  requirements 
of  this  subpart.  The  submission  must 
include  the  following  information:  The 
facility's  EPA  Identification  Number, 
name,  and  address,  and  the  amount  of 
funds  for  closure,  or  post-closure  care, 
or  corrective  action,  or  liability 
coverage,  assured  by  the  mechanism. 
The  Regional  Administrator  will  notify 
the  owner  or  operator  of  his 
determination  regarding  the 


mechanism's  acceptability  in  lieu  of 
financial  mechanisms  specified  in  this 
subpart.  The  Regional  Administrator 
may  require  the  owner  or  operator  to 
submit  additional  information  as  is 
deemed  necessary  to  make  this 
determination.  Pending  this 
determination,  the  owner  or  operator 
will  be  deemed  to  be  in  compliance  with 
the  requirements  of  SS  264.143,  264.145. 
264.147,  or  {  264.148,  as  applicable. 

(b)  If  a  State-required  mechanism  is 
found  acceptable  as  specified  in 
paragraph  (a)  of  this  section  except  for 
the  amount  of  funds  available,  the 
owner  or  operator  may  satisfy  the 
requirements  of  this  subpart  by 
increasing  the  funds  available  through 
the  State-required  mechanism  or  using 
additional  financial  mechanisms  as 
specified  in  this  subpart  The  amount  of 
funds  available  through  the  State  and 
Federal  mechanisms  must  at  least  equal 
the  amount  required  by  this  subpart 

14.  It  is  proposed  that  §  264.153  be 
revised  to  read  as  follows: 

§264.153    Stats  assumption  of 
responslbWty. 

(a)  If  a  State  either  assumes  legal 
responsibility  for  an  owner's  or 
operator's  compliance  with  the  closure, 
and/or  post-closure  care,  and/or 
corrective  action,  and/or  liability 
requirements  of  this  Part  or  assures  that 
funds  will  be  available  from  State 
sources  to  cover  those  requirements,  the 
owner  or  operator  will  be  in  compliance 
with  the  requirements  of  S9  284.143, 
264.145,  264.147.  and/or  {  284.148,  as 
applicable,  if  the  Regional  Administrator 
determines  that  the  State's  assumption 
of  responsibility  is  at  least  equivalent  to 
the  financial  mechanisms  specified  in 
this  supbart  The  Regional 
Administrator  will  evaluate  the 
eqiuvalency  of  State  guarantees 
principally  in  terms  of  (1)  certainty  of 
the  availabiUty  of  funds  for  the  required 
closure,  or  post-closure  care,  or 
corrective  action  activities,  or  liability 
coverage  and  (2)  the  amount  of  funds 
that  will  be  made  available.  The 
Regional  Administrator  may  also 
consider  other  factors  as  he  deems 
appropriate. 

The  owner  of  operator  must  submit  to 
the  Regional  Administrator  a  letter  from 
the  State  describing  the  nature  of  the 
State's  assumption  of  responsibility 
together  with  a  letter  hum  the  owner  or 
operator  requesting  that  the  State's 
assumption  of  responsibility  be 
considered  acceptable  for  meeting  the 
requirements  of  this  subpart.  The  letter 
from  the  State  must  include,  or  have 
attached  to  it  the  following  information: 
The  facility's  EPA  Identification 
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Number,  name,  and  address,  and  the 
amount  of  funds  for  closure,  or  post- 
closure  care,  or  corrective  action,  or 
liability  coverage  that  are  guaranteed  by 
the  State.  The  Regional  Administrator 
will  notify  the  owner  or  operator  of  his 
determination  regarding  the 
acceptability  of  the  State's  guarantee  in 
lieu  of  financial  mechanisms  specified  in 
this  subpart.  The  Regional, 
Administrator  may  require  the  owner  or 
operator  to  submit  additional 
information  as  is  deemed  necessary  to 
make  this  determination.  Pending  this 
determination,  the  owner  of  operator 
will  l>e  deemed  to  be  in  compliance  with 
the  requirements  of  S§  264.143,  264.145, 
264.147.  or  {  264.148,  as  applicable. 

(b)  If  a  State's  assumption  of 
responsibility  is  found  acceptable  as 
specified  in  paragraph  (a)  of  this  section 
except  for  the  amount  of  funds 
available,  the  owner  or  operator  may 
satisfy  the  requirements  of  this  subpart 
by  use  of  both  the  State's  assurance  and 
additional  financial  mechanisms  as 
speciHed  in  this  subpart.  The  amount  of 
funds  available  through  the  State  and 
Federal  mechanisms  must  at  least  equal 
the  amount  required  by  this  subpart. 

PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

15.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002,  3005,  3007.  3019. 
and  7004  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
6905.  6912.  6925,  6927,  6939  and  6974). 

16.  In  §270.14,  new  paragraph  (d)(4]  is 
added  to  read  as  follows: 


§270.14    Contents  Of  Part  B:  G«n«ral 
requirements. 

*        •        *        *        « 

(d)  •  •  * 

(4)  If  corrective  action  measures  are 
specified  prior  to  or  at  the  time  of  permit 
issuance,  then  the  following  additional 
information  is  required: 

(i)  An  estimate  of  the  corrective  action 
costs  satisfying  the  requirements  of 
§264.146(b];  and 

(ii)  A  demonstration  of  financial 
assurance  for  completion  of  the 
corrective  action,  as  required  by 
§264.147. 

Sutjpart  D— Ctianges  to  Permits 

17.  In  §  270.41,  paragraph  (a]  is 
amended  by  revising  paragraphs  (a)(2) 
and  (a)  (5)  (iii)  and  by  adding  new 
paragraphs  (a)  (5)  (ix)  and  (a)  (5)  (x)  to 
read  as  follows: 

§270.41    Major  modification  or  revocation 
and  reissuance  of  permits. 

(a)  •  •  • 

(2)  Information.  The  Director  has 
received  information.  A  permit  may  be 
modified  during  its  term  for  this  cause 
only  if  the  information  was  not  available 
at  the  time  of  permit  issuance  (other 
than  revised  regulations,  guidance,  or 
test  methods)  and  would  have  justified 
the  application  of  different  permit 
conditions  at  the  time  of  issuance. 
Where  the  permit  includes  a  program  of 
information  gathering,  the  Director  may 
modify  the  permit  based  on  the 
information  so  gathered  to  specify  a 
program  of  corrective  action  measures 
under  §264.101,  cost  estimate  fulfilling 
the  requirements  of  §264.146,  and  a 
demonstration  of  financial  assurance  for 
corrective  action,  as  required  by 
§264.147. 


(5)  *  *  • 

(iii)  When  the  permittee  has  filed  a 
request  under  §264.148(a]  for  a  variance 
to  the  level  of  financial  responsibility  for 
liability  coverage  or  when  the  Director 
demonstrates  imder  §264.148(d)  that  an 
upward  adjustment  of  the  level  of 
financial  responsibility  is  required. 
«        •        *        *        * 

(ix)  To  include  requirements  for 
corrective  action  pursuant  to  §264.101  at 
a  facility  that  were  not  previously 
included  in  the  facility's  permit. 

(x)  To  release  an  owner  or  operator 
from  a  requirement  to  perform 
corrective  action  under  §264.147(g). 

PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

1&  The  authorify  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Sec.  1006.  2002(a).  and  3006  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended  (42  U.S.C.  6905,  6gi2(a), 
and  6926). 

19.  Section  271. l(j)  is  amended  by 
adding  the  following  entry  to  Table  1  in 
chronological  order  by  date  of 
pubhcation: 

Table  1.— Wequlations  Implementing  the 
Hazardous   and   Scud   Waste   Amend- 

MEHTS  OF  1984 


Friday 

October  24,  1986 


DM 


TWs  of  ivguMion 


[Insen  date  o(  publication] Ftunciil  Aaiuranc*  lor  Cor- 

raclive  Aclwn — Knomm  R*. 


[FR  Doc.  86-23995  Filed  10-23-66:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  99 

[Docket  No.  2S099;  Notic«  No.  S6-15] 

Flight  Plan  and  Transponder 
Requirements 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
require  that:  (1)  Any  civil  aircraft 
operation  into,  within,  or  out  of  the 
United  States  through  a  coastal  Air 
Defense  Identification  Zone  (ADIZ)  be 
conducted  under  a  filed  flight  plan 
regardless  of  true  airspeed;  (2)  the  pilot 
of  any  such  operation  make  periodic 
position  reports;  and  (3)  each  such 
operation  by  an  aircraft  equipped  with  a 
functioning  air  traffic  control  (ATC) 
transponder  be  conducted  with  that 
transponder  on  and  replying  on  the 
appropriate  code  or  as  assigned  by 
ATC.  The  proposed  actions  would  assist 
in  the  identification  of  aircraft  in  the 
ADIZ  and  promote  enforcement  of  laws 
relating  to  illegal  smuggling  activities. 
Smuggling  activity  in  small  aircraft 
presents  air  safety  problems.  This 
proposal  would  promote  air  safety  by 
reducing  the  incidence  of  aircraft  use  in 
smuggling  activity. 

date:  Comments  must  be  received  on  or 
before  December  23, 1986. 

addresses:  Comments  on  this  NPRM 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel.  Attention: 
Rules  Docket  (AGC-204).  Docket  No. 
25099.  800  Independence  Avenue,  SW.. 
Washington.  DC  20591.  The  official 
docket  may  be  examined  in  the  Rules 
Docket,  Room  916,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  Branch,  ATO-230, 
Airspace-Rules  and  Aeronautical 
Information  Division,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  2n.S91; 
telephone  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  NPRM  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 


particularly  helpful  in  developing 
reasoned  regulatory  decisions. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  addresses 
listed  above.  Commentors  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  25099."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
coRunentor.  All  comments  received 
between  the  specified  opening  and 
closing  dates  for  comments  will  be 
considered  before  taking  action  on  any 
further  rulemaking.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket, 
Washington,  DC,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-200,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  287-3481.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
notices  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

Subpart  A  of  Part  99  of  the  Federal 
Aviation  Regidations  (FAR)  sets  forth 
flight  plan  and  position  reporting 
requirements  for  aircraft  operating  in  an 
ADIZ.  Section  99.1(b)(1)  excludes  from 
these  requirements  aircraft  operations 
conducted  at  a  true  airspeed  of  less  than 
180  knots  in  certain  areas  of  the  coastal 
and  domestic  ADIZ.  Prior  to  1982,  the 
area  excluded  from  the  flight  plan  and 
position  reporting  requirements  included 
the  entire  Florida  Peninsula. 
Amendment  99-12  (47  FR  12325,  March 
22. 1982)  reduced  the  excluded  area  to 
the  ADIZ  north  of  30  degrees  north 
latitude  or  west  of  86  degrees  west 
longitude.  This  change  had  the  e^ect  of 
imposing  Part  99  flight  plan  and  position 
reporting  requirements  on  all  aircraft 
operating  in  the  ADIZ  off  of  most  areas 
of  the  Florida  Peninsula.  The  action  was 
taken  because  of  the  increasing  hazard 
to  air  navigation  which  resulted  &om  the 
use  of  aircraft  to  bring  illegal  drugs  into 
the  United  States.  Operations  between 


Mexico  or  Canada  and  the  United  States 
require  a  flight  plan  under  a  separate 
rule,  FAR  section  91.84. 

While  the  FAA  does  not  enforce  the 
antismuggling  and  related  statutes,  that 
agency  is  concerned  with  hazards  to  air 
commerce  in  the  United  States  arising 
from  the  use  of  aircraft  to  escape 
detection  in  bringing  narcotic  drugs, 
marijuana,  and  depressant  or  stimulant 
drugs  into  the  United  States.  Those 
hazards  have  increased  as  the  number 
of  pilots  who  are  willing  to  risk  the 
carriage  of  these  illegal  goods  under 
severe  enforcement  pressures  has 
increased.  The  means  for  detection  of 
these  aircraft  include  low  altitude  radar, 
pursuit  aircraft,  and  advanced  police 
techniques.  Any  pilot  committed  to 
evading  detection  in  order  to  avoid 
severe  penalties  may  be  expected  to 
engage  in  extremely  dangerous  flight 
techniques  to  avoid  pursuit  aircraft, 
including  very  low  flight  to  avoid  radar, 
landing  and  taking  off  from  unprepared 
landing  areas,  operation  without  lights, 
and  operation  in  weather  conditions 
beyond  the  capability  of  the  aircraft  or 
pilot.  These  flight  techniques  create  a 
safety  hazard  for  all  other  aircraft  in  the 
area  and  for  persons  and  property  on 
the  surface.  Thus,  while  other  agencies 
are  responsible  for  controlling  the  traffic 
In  narcotic  drugs,  marijuana,  and 
depressant  or  stimulant  drugs,  and 
although  the  mere  carriage  of  those 
items  under  normal  conditions  is  not 
dangerous,  the  conduct  of  pilots 
smuggling  these  substances  into  the 
United  States  by  air  poses  a  direct 
threat  to  air  commerce. 

Related  Rulemaking 

For  the  reasons  discussed  in  this 
preamble,  the  FAA  has  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  proposing  to 
require  all  aircraft  operating  in  or 
through  the  coastal  ADIZ  to  be  equipped 
with  an  operating  ATC  transponder  (51 
FR  4756,  February  7. 1986). 

Current  Sitiiation 

The  United  States  Customs  Service  of 
the  Department  of  the  Treasury  has 
requested  that  the  FAA  take  measures 
to  identify  all  aircraft  entering  the 
United  States.  A  letter  dated  July  11, 
1965,  from  the  Deputy  to  the  Assistant 
Secretary  of  the  Treasury  to  the  FAA 
Director  of  Civil  Aviation  Security 
summarizes  the  Customs  Service 
request.  A  copy  of  that  letter  has  been 
placed  in  the  docket.  The  request  is 
based  on  the  major  increase  in  illegal 
drug  importation,  and  on  the  value  to 
law  enforcement  officials  of  early 
positive  identification  of  aircraft  which 
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may  be  engaged  in  such  activity.  When 
th  1982  amendment  was  issued  to  end 
the  exemption  of  flight  plan  and 
reporting  requirements  for  the  Florida 
Peninsula,  most  of  the  smuggling  activity 
by  air  was  taking  place  in  Florida.  Since 
that  time,  as  a  result  of  concentrated 
law  enforcement  efforts  in  that  area, 
smuggling  of  illegal  drugs  in  small 
aircraft  has  expanded  into  most  other 
coastal  areas.  Accordingly,  the  FAA 
believes  that  the  partial  exemption  of 
Part  99  flight  plan  and  reporting 
requirements  in  a  coastal  ADIZ  should 
be  discontinued  and  that  all  aircraft 
penetrating  a  coastal  ADIZ  should  be 
subject  to  these  requirements. 

Aircraft  operating  into  the  United 
States  are  subject  to  identification 
processes  which,  in  part,  involve  the 
correlation  of  radar-detected  targets 
with  flight  plan  and  position  report 
information.  Each  flight  plan  filed  under 
S  99.11  must  contain  information  on  the 
aircraft's  transponder  capability. 
However,  the  aircraft  filing  such  a  flight 
plan  is  not  now  required  to  operate  that 
transponder.  Continuous  operation  of 
the  transponder  on  transponder- 
equipped  aircraft  greatly  assists  ATC 
indentification  and  tracking  of  the 
aircraft  and  enables  correlation  of  radar 
information  with  flight  plan  and  position 
reporting  information,  with  no 
additional  cost  or  burden  to  operators. 
The  FAA  believes,  therefore,  that  a 
requirement  for  aircraft  equipped  with 
an  operable  transponder  to  have  that 
transponder  operating  while  the  aircraft 
is  in  an  ADIZ  would  support  air  safety 
directly,  through  improved  radar  target 
acquisition  and  identification,  and 
indirectly  by  supporting  the  drug  law 
enforcement  efforts  discussed  above. 
The  requirement  would  not  require 
installation  of  a  transponder  in  aircraft 
not  currently  transponder-equipped. 

The  transponder  requirement  would 
be  limited  to  coastal  ADIZ  airspace 
because  the  current  designation  of  the 
southern  border  domestic  ADIZ  is 
simply  a  line  following  the  Mexican 
border  of  the  United  States.  A  simple 
requirement  to  have  an  operating 
transponder  while  crossing  the  border 
would  not  serve  safety  or  law 
enforcement  purposes.  If  a  need  is 
determined  for  mandatory  transponder 
operation  prior  to  crossing  the  Mexican 
border,  as  is  proposed  in  this  notice  for 
the  coastal  ADIZ,  that  requirement  will 
be  the  subject  of  future  rulemaking. 

Regidatory  Evaluation  Sununary 

The  FAA  has  reviewed  the  proposed 
regulations  to  determine  their  economic 
impact  and  concludes  that  the  benefits 
of  the  proposed  regulations  should 
outweigh  their  costs. 


Costs 

The  costs  that  would  result  from  the 
proposal  are  those  associated  with  filing 
a  flight  plan  and  operating  a 
transponder.  Filing  a  flight  plan  takes 
from  5  to  15  minutes,  depending  on  the 
complexity  of  the  plan.  Therefore,  even 
if  a  pilot's  time  is  valued  as  much  as  $30 
per  hour,  filing  a  flight  plan  will  cost 
from  $2.50  to  $7.50.  The  FAA  cannot 
break  out  the  total  cost  of  the  proposal 
because  present  data  on  flights 
penetrating  coastal  ADIZ  does  not 
permit  breaking  out  flights  by  aircraft 
with  a  maximum  airspeed  of  less  than 
180  knots. 

The  FAA  notes,  however,  that  two 
types  of  pilots  will  be  impacted  by  this 
requirement:  those  in  international 
operations  and  those  in  domestic 
operations.  Most  pilots  in  legitimate 
international  operations  file  a  flight 
plan,  even  in  the  absence  of  the 
regulation,  as  a  safety  precaution.  Thus, 
these  pilots  are  not  expected  to  be 
extensively  impacted  by  the  proposal. 

Hundreds  of  domestic  daily 
operations,  such  as  sightseers,  fish 
spotters,  flight  practices,  etc.,  take  off 
and  land  in  the  United  States  but 
penetrate  the  coastal  ADIZ  during  the 
flight.  These  flights  will  be  impacted 
more  severely  by  the  proposed 
regulations  because  they  are  less  likely 
to  file  flight  plans.  On  the  other  hand, 
these  flights  are  purely  domestic  and  for 
the  most  part  short.  They  generally  will 
fall  in  the  category  of  flights  requiring 
the  simpler  $2.50  level  of  flight  plan. 

The  only  significant  cost  to  United 
States  pilots  operating  a  transponder 
results  from  the  requirement  under  FAR 
section  91.172  that  transponders  be 
maintained  and  inspected  biennially. 
The  required  maintenance  assures  diat 
transponders  are  properly  calibrated 
and  in  good  functioning  order. 
According  to  various  sources  the 
maintenance  required  by  section  91.172 
costs  from  $75  to  $100  every  2  years  or 
$35  to  $50  per  year.  Most  pilots  that 
invest  from  $875  to  $6,660  in  a 
transponder  would  maintain  it  in  good 
operating  condition,  even  in  the  absence 
of  the  regulation. 

Benefits 

Increased  e^iciency  in  the  detection 
of  aircraft  engaged  in  drug  smuggling, 
and  a  resulting  reduction  in  the 
incidence  of  hazardous  flight  techniques 
to  avoid  detection,  are  the  primary 
benefits  expected  to  result  from  the 
proposed  regulation.  Aircraft  operating 
in  coastal  ADIZ  for  illegal  purposes  will 
be  more  easily  indentified,  as  they 
should  be  the  only  aircraft  not 
complying  with  the  regulations.  This  will 


reduce  the  number  of  required 
Government  interceptions  of 
questionable  flights  and,  to  the  extent 
that  smuggling  activities  are  reduced, 
may  also  reduce  some  accidents 
resulting  from  dangerous  flight  methods 
used  by  drug  smugglers. 

According  to  National  Transportation 
Safety  Board  data,  during  the  period 
1974-1984,  40  drug  smuggling  related 
accidents,  20  of  them  fatal,  occurred  to 
aircraft  suspected  of  having  flown 
through  those  coastal  ADIZ  that  will  be 
impacted  by  this  proposal.  More 
effective  enforcement  of  the  drug 
smuggling  laws  by  detecting  aircraft 
involved  in  such  activity  will  reduce  the 
incidence  of  accidents  with  such  aircraft 
and  will  reduce  the  hazard  to  other 
aircraft  and  to  persons  and  property  on 
the  surface. 

While  the  FAA  is  proposing  the  rule 
for  its  potential  benefits  for  air  safety,  a 
corollary  benefit  will  also  accrue  to  the 
United  States  Customs  Service.  The 
United  States  Customs  Service 
estimates  that  intercepting  a 
questionable  flight  costs  $2,400.  In  Fiscal 
Year  1985,  this  United  States  Customs 
Service  conducted  85  intercept  missions 
that  turned  out  to  be  unnecessary 
because  the  flights  were  legitimate. 
Thus,  the  United  States  Customs  Service 
wasted  $204,000  in  resources  that  year. 
This  proposal  is  expected  to  reduce 
these  unnecessary  intercepts. 
Consequendy,  the  United  States 
Customs  Service  will  be  able  to  utilize 
any  resulting  savings  in  the  war  against 
illegal  drug  traffic  into  the  United  States. 

Also,  the  proposed  rule  may  save 
additional  hves  by  improving  the 
effectiveness  of  rescue  missions 
involving  Coastal  ADIZ  accidents.  The 
effectiveness  of  these  missions  would  be 
improved  by  enhancing  the  ability  of  the 
rescuers  to  more  easily  and  accurately 
identify  the  location  of  the  accident  as  a 
result  of  filed  flight  plans  and  the  use  of 
transponders. 

Cost-Benefit  Comparison 

As  noted  above,  the  estimated  costs 
of  the  regulation  are  nominal  while  the 
estimated  benefits  could  be  extensive. 
The  FAA  does  not  have  the  necessary 
data  to  estimate  the  absolute  costs  and 
benefits  of  the  proposal.  However,  even 
if  it  were  assumed  that  the  number  of 
aircraft  operating  in  Coastal  ADIZ  that 
would  be  affected  by  the  proposal  is  20 
times  the  85  United  States  Customs 
intercepts  in  1985  and  55  percent  of 
these  aircraft  are  transponder  equipped, 
with  each  aircraft  conducting  12  flights 
per  year  in  Coastal  ADIZ,  then  the  total 
cost  of  the  proposed  regulation  to  these 
aircraft  would  range  from  $84,000  *o 
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$200,000  per  year.  These  costs  compare 
favorably  with  the  benefits  of  avoiding 
one  or  more  aircraft  accidents  and  with 
the  $204,000  that  could  potentially  be 
saved  by  the  United  States  Customs 
Service  in  reduced  unnecessary  flight 
intercepts.  In  addition,  other  benefits 
discussed  above,  which  the  FAA  is 
unable  to  measure,  would  also  result 
from  the  proposed  regulations. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA]  was  enacted  by  Congress  in  order 
to  ensure,  among  other  things,  that  small 
entities  are  not  disproportionately 
affected  by  Government  regulations. 
The  RFA  requires  that  agencies  review 
rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  FAA  believes  that  the  proposal 
will  generally  impact  individuals  rather 
than  entities.  Most  commercial 
operators  routinely  file  flight  plans  and 
use  their  transponders.  The  only  entities 
that  may  be  affected  by  the  proposal  are 
fish  spotters,  but  they  would  not 
constitute  a  significant  number  of  small 
entities.  In  any  event  as  noted  above, 
the  costs  of  fding  a  flight  plan  and 
operating  a  transponder  cannot  be 
considered  significant  Thus,  a 
regulatory  flexibihty  analysis  is  not 
required. 

Trade  Impact  Assessment 

This  proposal,  if  adopted,  would  have 
little  or  no  impact  on  trade  opportunities 
for  both  United  States  firms  doing 
business  overseas  and  foreign  firms 
doing  business  in  the  United  States. 
Newly  manufactured  aircraft  for  the 
United  States  market  whether  made  by 
United  States  or  foreign  manufacturers. 


would  have  to  comply  with  the  rule.  The 
cost  of  comphance  with  the  rule  is 
minimal  and  most  legitimate 
organizations  currently  comply  with 
these  requirements,  even  in  the  absence 
of  the  rule. 

Conclusion 

For  the  reasons  stated  above,  the  FAA 
has  determined  that  this  is  not  a  major 
regulation  as  defined  in  Executive  Order 
12291.  The  FAA  has  determined  that  this 
action  is  not  significant  as  defined  in 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  In  addition, 
it  is  certified  that  under  the  criteria  of 
the  Regulatory  Flexibility  Act  this 
regulation,  at  promulgation,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
full  regulatory  evaluation  has  been 
placed  in  the  public  docket. 

The  Proposal 

The  FAA  believes  the  safety  concerns 
discussed  above  can  be  addressed,  in 
part,  by  requiring  all  aircraft  operations 
in  a  coastal  ADIZ  to  be  conducted  under 
a  filed  flight  plan  and  to  provide 
position  information  to  ATC.  Therefore, 
the  FAA  is  proposing  to  require  that  all 
civil  aircraft  operating  into,  within,  or 
out  of  the  United  States  through  a 
coastal  ADIZ  designated  in  Subpart  B  of 
Part  99,  regardless  of  the  true  airspeed 
of  the  aircraft  comply  with  the  flight 
plan  and  position  reporting  requirements 
of  Part  99.  Additionally,  the  correlation 
of  radar-detected  targets  with  the 
required  flight  plans  is  enhanced  when 
radar  targets  are  reinforced  by  the  target 
aircraft's  transponder  reply. 
Accordingly,  FAA  is  also  proposing  that 
if  an  aircraft  is  equipped  with  a 
functioning  ATC  transponder,  the 


transponder  must  be  operated  and 
replying  on  the  appropriate  code  or  as 
assigned  by  ATC  during  operation  in  or 
through  a  Coastal  ADIZ. 

List  of  Subjects  in  14  CFR  Part  99 

Air  defense  zones,  Identification  of 
foreign  aircraft 

The  Proposed  Amendment 
PART  99— (AMENDED] 

Accordingly,  the  FAA  proposes  to 
amend  Part  99  of  the  FAR  (14  CFR  Part 
99)  as  follows: 

1.  The  authority  citation  for  Part  99  is 
revised  to  read: 

Authority:  49  U.S.C.  134«.  1502. 1510,  and 
1522:  49  U.S.C.  106(g)  (Revised  Pub.  L  87^t«, 
January  12, 1983). 

S»9.1    (AnMndadl 

2.  In  S  99.1.  paragraph  (b)(1),  by 
removing  the  words  "Coastal  or." 

3.  By  adding  new  i  99.12  to  read  as 
follows: 

{99.12    TranspofKtef -On  Requirements: 
CoMtal  ADIZ. 

Unless  otherwise  authorized  by  ATC, 
each  person  who  operates  a  civil 
aircraft  into,  within,  or  out  of  the  United 
States  Uirough  a  Coastal  ADIZ 
designated  in  Subpart  B,  if  that  aircraft 
is  equipped  with  an  operable  ATC 
transponder,  shall  operate  the 
transponder,  including  Mode  C 
equipment  if  installed,  and  reply  on  the 
appropriate  code  or  as  assigned  by  ATC 
while  in  the  ADIZ. 

Issued  in  Washington,  DC.  on  October  7, 
1986. 
|ohn  R.  Ryan. 

Director,  Air  Traffic  Operations  Service. 
[FR  Doc.  86-24081  Filed  10-23-86;  8:45  am) 
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WHO:        The  Office  of  the  Federal  Register. 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal 
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2.  The  relationship  twtween  the  Federal  Register  and  Code 
of  Federal  Regulations. 
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documents. 
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system. 
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Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Aviation  services — 
Single  sideband  operations  on  a  26  MHz  frequency 
assigned  to  Civil  Air  Patrol,  37911 
PROPOSED  RULES 
Radio  services,  special: 
Maritime  services — 
Portable  ship  earth  stations:  licensing.  37922 
Radio  stations:  table  of  assignments: 
Alabama.  37920 
Massachusetts,  37920 
North  Carolina,  37920 
Washington.  37921 
Regulatory  agenda.  39182 
Television  stations:  table  of  assignments: 

Mississippi.  37921 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
37973 

(2  documents) 
Meetings: 
ITU  World  Administrative  Radio  Conference  Advisory 
Committee,  37973 
Meetings:  Sunshine  Act,  38002 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance:  various  commodities: 

Cotton.  37890 

Grapes.  37892 

Popcorn,  37897 

Rice,  37891 
Reporting  and  recordkeeping  requirements,  37890 
PROPOSED  RULES 
Crop  insurance  regulations: 

Contracts  not  earning  premiums:  termination.  37916 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 
Regulatory  agenda,  39190 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 
Regulatory  agenda,  38978 

Federal  Energy  Regulatory  Commiseion 

PROPOSED  RULES 
Regulatory  agenda,  39198 
NOTICES 

Electric  rate  and  corporate  regulation  Hlings: 
Arizona  Public  Service  Co.  et  al.,  37962 

Natural  gas  certificate  filings: 
Columbia  Gas  Transmission  Corp.  et  al.,  37964 

Applications,  hearings,  determinations,  etc.: 
Brammer  Engineering,  Inc.,  et  al.,  37965 
Diamond  Shamrock  Exploration  Co.  et  al.,  37961 
Long  Island  Lighting  Co..  37966 
Northern  Natural  Gas  Co..  37967 
Transcontinental  Gas  Pipe  Line  Corp.,  37967 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 
Regulatory  agenda.  39204 

Federal  Maritime  Commission 

PROPOSED  RULES 

Practice  and  procedure: 

Attorney's  fees  in  reparation  proceedings.  37917 
Regulatory  agenda.  39208 
NOTICES 
Freight  forwarder  licenses: 

Nik  &  Associates  et  al..  37973 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 
Regulatory  agenda.  38990 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings:  Sunshine  Act.  38002 
Federal  Reserve  System 

PROPOSED  RULES 

Regulatory  agenda,  39218 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
CoreStates  Financial  Corp..  37974 
Independent  Community  Financial  Corp.,  37975 
Neworld  Bancorp.  Inc..  et  al..  37974 
Ridgeland  Bancorp.  Inc.:  correction.  37974 
United  Bank  Corp.  of  New  York  et  al..  37975 
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Federal  Trade  Commission 

PROPOSED  RULES 

Regulatory  agenda,  39230 

Financial  Management  Service 

See  Fiscal  Service 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fiscal  Service 

PROPOSED  RULES 

Regulatory  agenda,  38755 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 

Appendix  III  listing,  37923 
NOTICES 

Endangered  and  threatened  species  permit  applications. 
37984 

Food  and  Drug  Administration 

RULES 

Color  additives: 

D&C  Green  No.  6;  uniform  specifications,  37908 
Food  additives: 
Cinnamyl  anthranilate;  prohibition  of  use  in  human  food. 
37909 
NOTICES 

Biological  product  licenses,  etc.: 
Ortho  Diagnostics,  Inc.,  37976 
Human  drugs: 
International  drug  scheduling — 
Barbiturate-type  sedative  and  hypnotic  drug 

substances,  37977 
Secobarbital,  37980 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Calcium  lactate,  flavor  enhancer  in  cooked  semi-dry  and 

dry  products  including  sausage,  imitation  sausage, 

etc..  37902 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act,  38002 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  39138 
Regulatory  agenda,  38992 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration 

PROPOSED  RULES 
Regulatory  agenda,  38338 

Health  Care  Rnancing  Administration 

RULES 

Medicare: 
Reasonable  charge  determination  for  physician  and  other 
medical  services 
Correction,  37911 


Historic  Preservation,  Advisory  Council 

PROPOSED  RULES 
Regulatory  agenda,  38896 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 
Regulatory  agenda,  38424 
NOTICES 

Environmental  statements;  availability,  etc.: 
Crystal  Lake.  IL,  37984 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service 

PROPOSED  RULES 
Regulatory  agenda,  38472 

Internal  Revenue  Service 

PROPOSED  RULES 

Regulatory  agenda,  38775 

Intemationai  Development  Cooperation  Agertcy 

^e  Agency  for  Intemationai  Development;  Overseas 
Private  Investment  Corporation 

Intemationai  Trade  Administration 

RULES 

Export  licensing: 
Commodity  control  list — 
Bromine  chemicals,  37907 
NOTICES 
Antidumping: 
Light-walled  rectangular  welded  carbon  steel  pipes  and 
tubes  from  Taiwan.  37950 
Countervailing  duties: 
Fresh  cut  flowers  from — 
Canada, 37925 
Costa  Rica,  37928 
Ecuador,  37931 
Israel,  37938 
Kenya,  37942 
Netherlands,  37944 
Peru,  37948 
Miniature  carnations  from  Colombia,  37934 
Standard  carnations  from  Chile,  37951 
Meetings: 
President's  Export  Council,  37953 

Intemationai  Trade  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
37986 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Regulatory  agenda,  39240 
NOTICES 

Rail  carriers: 
Waybill  data;  release  for  use,  37987 

Railroad  operation,  acquisition,  construction,  etc.: 
Colleton  County  Railroad  Co.,  Inc.,  37987 

Railroad  services  abandonment- 
Seaboard  System  Railroad,  Inc.,  37987 

Justice  Department 

See  also  Foreign  Claims  Settlement  Conunission 

PROPOSED  RULES 

Regulatory  agenda,  38550 
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Labor  Department 

See  also  Pension  and  Welfare  Benefits  Admiiustration 
PROPOSED  RULES 
Regulatory  agenda.  38560 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Craig  District  wilderness  areas.  CO  and  laad-«ae  plans  ia 
CO  and  UT.  37985 
Meetings: 

Salem  District  Advisory  Council,  37985 
Realty  actions;  sales,  leases,  etc.: 

Arizona;  correction,  3798S 

Management  and  Budget  Office 

PROPOSED  RULES 
Regulatory  agenda,  39046 

MeHt  Systems  Protection  Board 

PROPOSED  RULES 
Regulatory  agenda,  39016 

Mine  Safety  and  Healtti  Federal  Review  CewMnlaelon 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Shell  Offshore  Inc.,  37986 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  39138 
Regulatory  agenda,  39018 

National  Archives  and  Records  Administration 

PROPOSED  RULES 
Regulatory  agenda,  39026 

National  Capital  Planning  Commission 

PROPOSED  RULES 
Regulatory  agenda,  39032 

National  Credit  Union  Administration 

PROPOSED  RULES 
Regulatory  agenda,  39250 

National  Foundation  on  the  Arts  and  Humanities 

PROPOSED  ROLES 

Regulatory  agenda  (National  Endowment  for  the  Arts), 

39034 
Regulatory  agenda  (National  Endowment  for  the 

I-iumanities],  39038 
NOTICES 
Meetings: 
Inter-Arts  Advisory  Panel,  37988 
Music  Advisory  Panel,  37968 

National  Highway  TraNIc  Safety  Administration 

NOTICES 

Motor  vehicle  theft  prevention  standard:  exemption 
petitions,  etc.: 
Chrysler  Corp.,  37999 

National  Institute  for  Occupational  Safety  and  lleeWh 

See  Centers  for  Disease  Control 


National  Oceanic  and  Atmospheric  Adiidniatition 

RULES 

Fishery  conservation  and  management: 

Pacific  Coast  groundfish.  37912.  37913 
(2  documents) 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Western  Pacific  pelagic 
Correction,  37924 
NOTICES 
Meetings: 

Sea  Grant  Review  Panel,  37954 
Permits: 

Marine  mammals,  37953 

National  Science  Foundation 

PROPOSED  RULES 
Regulatory  agenda,  39042 

Nuclear  Regulatory  Commiaalon 

PROPOSED  RULES 

Regulatory  agenda,  39260 

NOTICES 

Environmental  statements;  availability,  etc.: 

Niagara  Mohawk  Power  Corp.,  37988-37990 
(3  documents) 
Petitions;  Director's  decisions: 

Philadelphia  Electric  Co^  37993 
Applications,  hearings,  determinations,  etc.: 

Commonwealth  Edison  Co.,  37991 

Florida  Power  &  Light  Co..  37992 

Office  of  Management  and  Budget 
See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 
See  Trade  Representative,  Office  of  United  States 

Overseas  Private  Investment  Corporation 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
37993 

Panama  Canal  Commission 

PROPOSED  RULES 

Regulatory  agenda,  39074 
Peace  Corps 

PROPOSED  RULES 

Regulatory  agenda,  39078 

Pennsylvania  Avenue  Development  Coq>orallon 

PROPOSED  RULES 
Regidatory  agenda,  39082 

Pension  and  Welfare  Benefits  Administration 

NOTICES 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Flans  Advisory 
Council,  37988 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 
Regulatory  agenda,  39086 

Personnel  Msnagemefn  Ofnoe 

RULES 

Freedom  of  Information  Act;  implementation,  37BBS 
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VII 


PROPOSED  RULES 
Regulatory  agenda,  39052 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 

Kidney  Program  Day,  National  (Proc.  5559).  37887 

United  Nations  Day  (Proc.  5558),  37885 

Public  Health  Service 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration 

Railroad  Retirement  Board 

PROPOSED  RULES 
Regulatory  agenda,  39094 

Regulatory  Information  Service  Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations.  38202 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Regulatory  agenda,  39290 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Midwest  Stock  Exchange,  Inc.,  37994 

Municipal  Securities  Rulemaking  Board,  37994 

Pacific  Stock  Exchange,  Inc.,  37995 

Philadelphia  Stock  Exchange,  Inc.,  37996 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings,  37997 

Selective  Service  System 

PROPOSED  RULES 

Regulatory  agenda,  39102 

Small  Business  Administration 

PROPOSED  RULES 

Regulatory  agenda,  39104 

NOTICES 

Disaster  loan  areas: 

Illinois,  37998 
Meetings: 

National  Small  Business  Development  Center  Advisory 
Board,  37999 

State  Department 

PROPOSED  RULES 
Regulatory  agenda,  38610 

Tennessee  Valley  Authority 

PROPOSED  RULES 
Regulatory  agenda,  39114 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

European  Economic  Community;  ale,  porter,  stout  and  been 
permissible  import  level  increase,  37993 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration: 

National  Highway  Traffic  Safety  Administration 
PROPOSED  RULES 
Regulatory  agenda,  38614 


NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Comair,  Inc.,  37999 

Pan  American  World  Airways  employee  protection 
program.  37999 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 

Comptroller  of  the  Currency;  Customs  Service;  Fiscal 

Service;  Internal  Revenue  Service 
PROPOSED  RULES 
Regulatory  agenda,  38752 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

38000 
Meetings: 
Preservation  of  the  Treasury  Building  Committee,  38001 

Veterans  Administration 

PROPOSED  RULES 
Regulatory  agenda,  39116 


Separate  Parts  In  This  Issue 

Part  ll-LVIII 

UniHed  Agenda  of  Federal  Regulations  (62  departments  and 
agencies — ^Books  1  and  2  of  this  issue),  38202 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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The  President 
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Presidential  Documents 

Proclamation  5558  of  October  22,  1988 
United  Nations  Day,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

United  Nations  Day  is  an  occasion  to  reaffirm  our  devotion  to  the  principles  of 
the  United  Nations  Charter  and  to  celebrate  mankind's  progress  toward  the 
kind  of  world  the  framers  of  that  Charter  longed  for  and  planned  for  in  the 
aftermath  of  the  Second  World  War.  That  world  is  one  founded  upon  univer- 
sal and  reciprocal  respect  for  human  rights  and  the  peaceful  resolution  of 
differences. 

When  we  reflect  on  the  record  of  the  world's  governments  in  this  twentieth 
century  in  bringing  to  fruition  mankind's  dreams  of  peace,  human  rights, 
freedom,  and  justice,  we  can  only  conclude  that  much  remains  to  be  done.  Our 
century  has  witnessed  the  rise  of  totalitarian  systems,  the  two  world  wars, 
mass  annihilations,  incessant  local  and  regional  conflicts,  and  systematic 
violations  of  human  rights.  Mankind  clearly  stands  in  need  of  help  in  learning 
to  live  in  peace  and  cooperation. 

This  is  the  kind  of  help  that  the  ideals  and  institutions  of  the  United  Nations 
offer.  But  we  must  also  help  ourselves,  and  we  can  continue  to  do  so  by 
resolving  to  live  up  to  the  ideals  of  the  U.N.  Charter.  The  United  Nations  today 
faces  a  crisis  of  cash  and  credibility.  The  opportunity  exists,  during  the  41st 
General  Assembly,  for  the  member  states  to  consider  and  adopt  a  program  of 
reforms;  strengthen  the  U.N.'s  ability  to  reach  and  help  humanity,  particularly 
the  poorest  and  most  defenseless;  and  reinforce  the  U.N.'s  mission  to  keep  the 
peace  and  promote  human  rights.  If  all  the  members  of  this  universal  organiza- 
tion decide  to  seize  the  moment  and  turn  the  rhetoric  of  reform  into  reaUty.  the 
future  of  the  United  Nations  will  be  secure. 

We  have  a  better  world  today  because  of  the  United  Nations  and  its  various 
international  organizations,  such  as  the  United  Nations  International  Chil- 
dren's Emergency  Fund  (UNICEF) — ^now  celebrating  its  40th  anniversary  of 
serving  the  world's  children  through  eradicating  disease,  lowering  the  rate  of 
infant  mortality,  and  focusing  the  world's  attention  on  children  in  need.  We 
will  have  a  better  world  tomorrow  the  more  we  remain  faithful  to  the  vision 
and  the  promise  of  the  Charter  framed  in  San  Francisco  41  years  ago. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Friday.  October  24.  1988.  as  United 
Nations  Day.  and  I  urge  all  Americans  to  acquaint  themselves  with  the 
activities  and  accompHshments  of  the  United  Nations.  I  have  appointed  Roger 
E,  Birk  to  serve  as  the  United  States  National  Chairman  for  the  1986  United 
Nations  Day  and  welcome  the  role  of  the  United  Nations  Association  of  the 
United  States  of  America  in  working  with  him  to  celebrate  this  special  day. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh 
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Presidential  Documents 


Proclamation  5559  of  October  23,  1966 
National  Kidney  Program  Day,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Many  thousands  of  Americans  who  suffer  ft'om  irreversible  kidney  disease 
have  obtained  treatment  through  the  End  Stage  Renal  Disease  (ESRD)  Pro- 
gram. This  program  has  assured  that  Americans  affected  with  otherwise  fatal 
kidney  failure  will  have  access  to  lifesaving  dialysis  or  transplantation  ther- 
apy. 

ESRD  patients  may  remain  economically  productive  and  capable  of  making 
valuable  contributions  to  family,  community,  and  country  while  they  receive 
treatment.  This  program  has  special  signiHcance  as  an  example  of  the  kind  of 
partnership  that  can  be  formed  between  government  and  the  health  care 
industry  in  dealing  with  catastrophic  illness. 

Our  Nation  is  strongly  committed  to  achieving  economy  in  health  services 
without  compromising  quality  of  care.  The  ESRD  program  contributes  to  this 
important  goal. 

The  Congress,  by  Senate  Joint  Resolution  367,  has  designated  October  23. 
1986,  as  "National  Kidney  Program  Day"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  occasion. 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Thursday,  October  23, 1986,  as  National  Kidney 
Program  Day,  and  I  call  upon  Federal,  State,  and  local  government  agencies 
and  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Rules  and  Regulations 


Federal  Register 
Vol.  51,  No.  207 
Monday,  Oclober  27,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  294 

Availability  of  Official  Information; 
Service  Charges  for  Information 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  updating  its 
schedule  of  service  charges  for 
information  requested  under  the 
Freedom  of  Information  Act  (FOIA). 
This  increase  in  service  charges  brings 
these  fees  into  conformance  with 
current  costs  for  responding  to  FOIA 
requests. 

EFFECTIVE  DATE:  November  26, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Farron,  (202)  632-7714. 
SUPPLEMENTARY  INFORMATION:  Proposed 
revised  regulations  were  published  in 
the  June  9, 1986,  Federal  Register  (51  FR 
20833).  The  proposed  regulations 
increased  the  fees  for  manual  records 
searches  by  clerical  and  professional 
employees,  changed  the  charges  for 
providing  computer  records  to  the  actual 
cost  of  producing  the  records,  increased 
the  charge  for  duplicating  paper  records, 
and  added  the  right  to  request 
prepayment  before  release  of  documents 
if  a  requestor  had  not  made  payment  for 
previously  released  documents. 

The  public  comment  period  on  the 
proposals  ended  on  August  8. 1986.  One 
party  commented  en  his  budgetary  and 
office  management  concerns  but  did  not 
recommend  any  revisions.  OPM  did  not 
modify  its  proposed  regulations  as  the 
comments  were  not  germane. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 


major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant.economic  impact  on  a 
substantial  number  of  small  entities 
because  they  relate  entirely  to  the  fees 
charged  for  requesting  information  from 
the  O^ce  of  Personnel  Management. 

List  of  Subjects  in  5  CFR  Part  294 

Administrative  practice  and 
procedure.  Freedom  of  information. 

U.S.  Office  of  Personnel  Management. 
Constance  Homer, 
Director. 

Accordingly,  OPM  is  amending  Title  5 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  294— AVAILABILITY  OF 
OFFICIAL  INFORMATION 

1.  The  authority  citation  for  Part  294 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  Freedom  of 
Information  Act,  Pub.  L  92-502. 

2.  In  Subpart  A  of  Part  294,  S  294.107  is 
revised  to  read  as  follows: 

Subpart  A— General  Provisions 

S  294.107    Service  diarges  for  Information. 

(a)  The  Office  will  furnish,  without 
charge,  reasonable  quantities  of 
information  that  it  has  produced  for  free 
distribution  to  the  public. 

(b)  The  Office  may  furnish 
information  made  available  to  the 
public,  other  than  that  described  in 
paragraph  (a)  of  this  section,  subject  to 
payment  of  a  fee.  Individuals  may  pay 
the  fee  by  check  or  money  order, 
payable  to  the  Office  of  Personnel 
Management. 

(c)  Schedule  of  Fees — When 
responding  to  a  request  under  section 
552  of  Title  5,  United  States  Code,  the 
Office  will  charge  fees  as  follows: 

Photocopies,  per  page  (up  to  8V4'  x 

14') 113 

Fainted  materials,   per  25  pages  or 

fraction  thereof 25 

Manual  records  search,  per  hour 

Professional  employees 14.00 

Clerical  employees 10.25 

Other  costs  not  identified  above .  ,  . 
Actual  cost  to  the  Office. 


Computerized  Records  .  .  .  Actual  costs  for 
the  services  rendered.  This  includes  the  cost 
for  programmer  and  other  labor,  equipment 
usage,  storage,  materials,  and  any  other  costs 
associated  with  the  services  rendered. 

(d)  The  Office  will  not  release  records 
if  a  request  may  reasonably  result  in  a 
fee  assessment  of  more  than  $25  unless 
the  requestor  has  agreed  to  pay  (1)  all 
costs  regardless  of  the  amount;  or  (2) 
costs  up  to  a  specified  amount  which  is 
sufficient  to  cover  the  anticipated 
charges.  If  the  request  does  not  include 
an  acceptable  agreement  to  pay  fees 
and  does  not  otherwise  convey  a 
willingness  to  pay  the  fees,  the 
responsible  organization  within  OPM 
will  promptly  notify  the  requestor  of  the 
estimated  fees.  Upon  agreement  to  pay 
these  fees,  and  payment  of  any  required 
deposit,  the  Office  will  further  process 
the  request. 

(e)  The  Office  reserves  the  right  to 
demand  full  prepayment  before 
releasing  records.  If  fees  for  previous 
requests  have  not  been  paid  by  the 
requestor,  records  will  not  be  released 
without  payment. 

(f)  Normally,  when  the  anticipated 
fees  exceed  $50,  the  requestor  must 
deposit  at  least  50  percent  of  the 
anticipated  amount  within  30  days  after 
notification  of  that  fact.  The  Office  will 
not  release  the  information  until  it  has 
received  the  deposit. 

(g)  The  Office  will  assess  charges  in 
cases  of  improductive  or  unsuccessful 
searches  unless  an  appropriate  Office 
official  waives  charges.  Services 
requested  and  performed  but  not 
required  under  the  Freedom  of 
Information  Act,  such  as  formal 
certification  of  records  as  true  copies, 
will  be  subject  to  charges  under  the 
Federal  User  Charge  Statute  (31  U.S.C. 
483a)  or  other  applicable  statutes. 

(h)  The  office  will  furnish  information 
under  the  Freedom  of  Information  Act 
without  charge,  or  at  a  reduced  charge, 
when  an  authorized  official  finds  that 
waiver  or  reduction  of  the  fee  is  in  the 
public  interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 

(FR  Doc.  86-24255  Filed  10-24-66;  8:45  am] 

BILUNG  CODE  CaZS-OI-M 


JMI 


37890         Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1986  /  Rules  and  Regiilations 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 

(Amdt  No.  3;  Doc.  No.  0103A] 

General  Administrative  Regulations; 
Information  Collection  Requirements 
Under  ttie  Paperwork  Reduction  Act; 
OMB  Control  Numt>ers 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends 
Subpart  H  in  Part  400,  Chapter  IV,  Title 
7  of  the  Code  of  Federal  Regulations, 
listing  the  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  contained  in  all 
regulations  issued  by  FCIC,  for  the 
purpose  of  including  the  control  number 
assigned  by  OMB  to  information 
collection  requirements  with  respect  to 
FCIC's  contract  continuation  form. 

EFFECTIVE  DATE:  October  27, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  internal  agency  management 
Therefore,  pursuant  to  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
public  comment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Further,  since  this  rule  relates  to 
internal  agency  management  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Lastly,  this  action  is  not  a 
major  rule  as  defined  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act,  and  thus 
is  exempt  from  the  provisions  of  the  Act. 

The  Office  of  Management  and  Budget 
(OMB)  regulations  (5  CFR  Part  132a  48 
FR  13666,  March  31, 1983).  titled 
"Controlling  Paperwork  Burdens  on  the 
Public",  requires  FCIC  to  publish 
currently  valid  OMB  control  numbers  for 
each  collection  of  information 
requirement  contained  in  its  regulations. 
These  numbers  must  be  published  in  a 
manner  that  will  ensure  codification  into 
the  Code  of  Federal  Regulations. 

FCIC  hereby  amends  7  CFR  Part  400. 
Subpart  H  to  include  the  information 
collection  control  number  issued  by 
OMB  with  respect  to  FCIC's  Contract 
Contintation  Form. 


List  of  Subjects  in  7  CFR  Part  400 

Administrative  practice  and 
procedure.  Information  collection 
requirements,  OMB  control  numbers. 

Fmal  Rule 

PART  40a-{AMENDED] 

In  accordance  with  the  provisions  of  5 
CFR  Part  1320.  and  the  Paperwork 
Reduction  Act,  Pub.L  96-511  (44  U.S.C. 
Chapter  35),  the  Federal  Crop  Insurance 
Corporation  hereby  amends  the  General 
Administrative  Regulations;  Information 
Collection  Requirements  Under  the 
Paperwork  Reduction  Act:  OMB  Control 
Numbers,  found  at  7  CFR  Part  400. 
Subpart  H,  effective  upon  publication  in 
the  Federal  Register,  in  the  following 
instances: 

1.  The  authority  citation  for  7  CFR 
Part  400,  Subpart  H,  continues  to  read  as 
follows: 

Authority:  5  U.S.C  132a  Pubi.  96-511  (44 
U.S.C.  Chapter  35). 

2.  7  CFR  400.66(b)  is  amended  by 
adding  the  following: 

S400.M    Display. 

•  *  •  •  • 

(b)  •  •  • 

Contract  Continuation  Form,  0563- 
0013.  (Expiration  Date  September  30. 
1989). 

***** 

-   Done  in  Washingtoa  DC  on  October  9. 

1988. 

Edwaid  Hews, 

Acting  Manager,  Federal  Crop  Insurance 

Corporation. 

(FR  Doc.  8&-24240  Filed  10-24-86;  8:45  am] 

BIUJNO  COOC  M1<HM-«i 


7  CFR  Part  421 

[Aindt  Na  1;  Doc  No.  0101A] 

Cotton  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Cotton  Crop  Insurance  Regulations  (7 
CFR  Part  421).  effective  for  the  1987  and 
succeeding  crop  years.  The  intended 
effect  of  this  rule  is  to:  (1)  Remove  the 
Premium  Adjustment  Table  and 
establish  premium  on  an  actual 
production  history  basis:  and  (2)  allow 
previously  earned  premium  reduction 
through  the  1987  crop  year  under  certain 
conditions.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act  as 
amended. 


effective  date:  November  30, 1986. 
FOR  further  information  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1. 1989. 

E  Ray  Fosse.  Manager.  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  constimers. 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015.  Subpart  V,  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Enviroiunental  Impact  Statement  is 
needed. 

On  Wednesday.  August  27, 1986,  FCIC 
published  ft  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  51 
FR  30496  amending  the  Cotton  Crop 
Insurance  Regulations  (7  CFR  Part  421). 
effective  for  the  1987  and  succeeding 
crop  years. 

The  Corporation  established  that  rate 
adjustments  for  insurance  experience 
(loss  ratio)  could  best  be  accomplished 
through  estnblishing  production 
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guarantees  based  on  an  Actual 
Production  History  (APH)  basis.  Further 
adjustments  based  on  the  number  of 
losses  and  corresponding  loss  ratio  had 
not  actuarial  basis  in  crop  insurance. 

In  complying  with  this  new  direction, 
the  premium  adjustment  provisions 
based  on  insurance  experience  have 
been  or  are  being  removed  as  crop 
policies  are  converted  from  an  area  to 
APH  basis.  Cotton  was  one  of  the  first 
crop  policies  converted  to  APH  and  its 
premium  adjustment  was  modified  at 
that  time. 

However,  experience  indicates  that 
APH  and  premium  adjustment  based  on 
experience  were  duplicative  and  that 
the  premium  adjustment  table  should  be 
removed  to  be  consistent  with  other 
programs.  Therefore,  it  was  proposed 
that  the  cotton  crop  insurance 
regulations  be  amended  for  the  1987  and 
succeeding  crop  years  to  delete  the 
Premium  Adjustment  Table  and  its 
related  provisions  from  the  policy. 

Written  comments  on  the  Proposed 
Rule  were  solicited  by  FCIC  for  30  days 
after  publication  in  the  Federal  Register, 
but  none  were  received.  However,  in 
reviewing  this  amendment,  FCIC  has 
determined  that  this  change  would  be 
inequitable  to  producers  at  this  time 
because  it  places  a  restriction  on  their 
eligibility  of  a  premium  reduction  for  the 
1987  crop  year.  The  Corporation, 
therefore,  has  decided  to  extend 
premium  reduction  through  the  1987  crop 
year  only,  providing  that  the  premium 
adjustment  factor  is  not  more  than  100 
on  all  units. 

Therefore,  the  proposed  rule, 
amended  as  outlined  above,  is  hereby 
adopted  as  final. 

List  of  Subjecte  in  7  CFR  Part  421 

Crop  insurance;  Cotton. 
Final  Rule 

PART  421— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Cotton  Crop 
Insurance  Regulations  (7  CFR  Part  421). 
effective  for  the  1987  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  authority  citation  for  7  CFR 
Part  421  continues  to  read  as  follows: 

Authority:  Sees.  506,  516,  Pub.  L  75--»30,  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506, 1516). 

2.  In  S  421.7(d),  section  5  of  the  FCIC 
policy  is  amended  by  removing  the 
Premium  Adjustment  Table,  revising 
subsection  5.a.,  and  adding  subsection 
5.C.  (1)  and  (2)  to  read  as  follows: 


§  421.7    Ttw  application  and  policy. 
***** 

(d)  *  •  • 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planning.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 


c.  If  your  cotton  was  insured  in  the  1986 
crop  year  and  you  are  eligible  for  a  premium 
reduction  based  on  the  Premium  Adjustment 
Table  contained  in  the  cotton  policy  for  the 
1988  crop  year,  you  will  receive  the  benefit  of 
the  reduction  subject  to  the  following 
conditions: 

(1)  No  premium  reduction  will  be  available 
after  the  1987  crop  year  and 

(2)  The  adjustment  factor  must  be  100.  or 
less,  on  all  insured  cotton  units. 


Done  in  Washington.  DC.  on  October  9. 
1988. 

Edward  Hews. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc  86-24241  Filed  10-24-86;  8:45  am] 
BILUNO  CODE  3410-(M-M 


7  CFR  Part  424 

[Amdt  No.  1;  Doc.  No.  0102A) 

Rice  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Rice  Crop  Insurance  Regulations  (7  CFR 
Part  424).  effective  for  the  1987  and 
succeeding  crop  years.  The  intended 
effect  of  this  rule  is  to:  (1)  Remove  the 
Premium  Adjustment  Table  and 
establish  premium  on  an  actual 
production  history  basis;  and  (2)  allow 
previously  earned  premium  reduction 
through  the  1987  crop  year  under  certain 
conditions.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  November  30, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  section  does  not 


constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1. 1989. 

E.  Ray  Fosse.  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defmed  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Wednesday,  August  Z7, 1986,  FCIC 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  51 
FR  30497  amending  the  Rice  Crop 
Insurance  Regulations  (7  CFR  Part  424). 
effective  for  the  1987  and  succeeding 
crop  years. 

The  Corporation  established  that  rate 
adjustments  for  insurance  experience 
(loss  ratio)  could  best  be  accomplished 
through  establishing  production 
guarantees  based  on  an  Actual 
Production  History  (APH)  basis.  Further 
adjustment  based  on  the  number  of 
losses  and  corresponding  loss  ratio  has 
no  actuarial  basis  in  crop  insurance. 

In  complying  with  this  new  direction, 
the  premium  adjustment  provisions 
based  on  insurance  experience  have 
been  or  are  being  removed  as  crop 
policies  are  converted  from  an  area  to 
APH  basis.  Rice  was  one  of  the  first 
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crop  policies  converted  to  APH  and  it* 
premium  adjustment  was  modiHed  at 
that  time. 

However,  experience  indicates  that 
APH  and  premium  adjustment  based  on 
experience  were  duplicative  and  that 
the  premium  adjustment  table  should  be 
removed  to  be  consistent  «vith  other 
programs.  Therefore,  it  was  proposed 
that  the  rice  crop  insurance  regulations 
be  amended  for  the  1987  and  succeeding 
crop  years  to  delete  the  Premium 
Adjustment  Table  and  its  related 
provisions  &om  the  policy. 

Written  comments  on  the  Proposed 
Rule  were  solicited  by  FtZIC  for  30  days 
after  publication  in  the  Federal  Register, 
but  none  were  received.  However,  in 
reviewing  this  amendment.  FQC  has 
determined  that  this  change  would  be 
inequitable  to  producers  at  this  time 
because  it  places  a  restriction  on  their 
eligibility  of  a  premium  reduction  for  the 
1987  crop  year.  The  Corporation, 
therefore,  has  decided  to  extend 
premium  reduction  through  the  1987  crop 
year  only,  providing  that  the  premium 
adjustment  factor  is  not  more  than  100 
on  all  units. 

Therefore,  the  proposed  rule, 
amended  as  outlined  above,  is  hereby 
adopted  as  final. 

List  of  Subjects  in  7  CFR  Part  424 

Crop  insurance.  Rice. 

HnalRule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Rice  Crop  Insurance 
Regulations  (7  CFR  Part  424).  effective 
for  the  1987  and  succeeding  crop  years, 
in  the  following  instances: 

PART  424— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  424  continues  to  read  as  follows: 

Authority:  Sees.  506,  Sia,  Pub.  L  75-^3a  52 
StaL  73.  77,  ss  amended  (7  U.S.C  1508, 1516). 

2.  In  I  424.7(d).  section  5.  of  the  FQC 
policy  is  amended  by  removing  the 
Premium  Adjustment  Table,  revising 
subsection  S.a.  and  adding  subsection 
5.C.  (1)  and  (2)  to  read  as  follows: 

9424.7    The  application  and  poHcy. 

•  •  *  •  • 

(d)  •  •  • 

S.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  timea  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 


c.  If  your  rica  was  insured  in  the  1986  crop 
year  and  you  are  eligible  for  a  premium 
reduction  based  on  the  Premium  Adjustment 
Table  contained  in  the  rice  policy  for  the  1966 
crop  year,  you  will  receive  die  benefit  of  that 
reduction  tubtect  to  the  foUo«iang  conditions: 

(1)  No  premium  reductions  will  be 
available  after  the  1967  crop  year,  and 

(2)  The  adjustment  factor  must  be  100,  or 
less,  on  all  insured  rice  units. 


Done  in  Washington,  DC  on  October  9, 
198& 

Edward  Hetvs. 

Acting  Manager.  Federal  Crop  InsurancB 
Corporation. 

[FR  Doc  86-24244  Filed  10-24-86:  8:45  am) 
lOOOf  S«1i 


7  CFR  Part  441 
[OocNcOOMA] 

Table  Grape  Crop  Insurance 
Reguiattone 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Table  Grape  Crop 
Insurance  Regulations  (7  CFR  Part  441), 
effective  for  the  1987  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to:  (1)  Add  as  a  cause  of  loss  the 
unavoidable  failure  of  irrigation  water 
supply  after  insurance  attaches:  (2) 
change  the  method  of  calculating  the 
insured's  share  of  an  indemnity  on  crops 
transferred  before  harvest:  (3)  change  to 
a  mandatory  "Actual  Production 
History"  (APH)  basis  by  removing  the 
Premium  Adjustment  Table  and 
providing  for  an  insurance  offer  for  yield 
determinations:  (4)  revise  the  date  table: 
(5)  shorten  the  length  of  time  an  insured 
has  to  give  notice  when  claiming  an 
indemnity:  (6)  change  the  method  of 
computing  indemnities  when  acreage, 
share,  or  practice  is  underreported:  and 
(7)  add  definitions  of  "loss  ratio"  and 
"cluster  thinning  and  removal".  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act  as  amended. 
eFFECnvi  OATt  October  31, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 


these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  May 
1.1991. 

E.  Ray  Fosse.  Manager.  FCIC  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  deHned  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

,This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115,  June  24.  1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  principal  changes  in  the  table 
grape  policy  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  due  to 
unavoidable  cause  as  an  insurable 
cause  of  loss,  lliis  clarifies  intent  since 
it  is  implied  as  a  cause  of  loss  in  Section 
2.e.(2). 

2.  Section  2.c. — Add  a  clause  to 
change  the  method  of  calculating  the 
insured's  share  of  an  indemnity  on  crops 
transferred  before  harvest  This  limits 
indemnities  to  the  insurable  interest  at 
the  time  of  loss. 

3.  Section  4.e. — Add  a  provision  to 
require  submission  of  a  production 
report  prior  to  the  insured  crop  year  for 
determining  the  yield  guarantee.  In 
cases  where  such  production  report 
cannot  be  furnished,  the  Corporation 
will  assign  a  yield  to  determine  the  yield 
guarantee  for  the  crop  year. 

4.  Section  5. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
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insured  on  an  actual  production  history 
(APH)  basis,  and  coverages  will, 
therefore,  reflect  the  actual  production 
history  of  the  crop  on  the  unit. 

Remove  the  provisions  for  transfer  of 
insurance  experience  and  for  premium 
computation  when  participation  has  not 
been  continuous.  Deletion  of  the 
Premium  Adjustment  Table  eliminates 
the  need  for  these  provisions. 

5.  Section  7.g. — Change  the  end  of  the 
insurance  period  date  in  certain 
counties. 

a  Section  8.a.(4}— Shorten  from  30 
days  to  10  days  the  time  an  insured  has 
to  give  notice  of  loss  when  claiming  an 
indemnity.  This  will  allow  FCIC  to 
determine  indemnities  in  a  more  timely 
fashion. 

7.  Section  8.a.(4)(b)  and  9.a.(S}— 
Change  the  date  for  the  end  of  the 
insurance  period  from  October  31  to  the 
date  contained  in  Section  7.g. 

8.  Section  9. — When  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
indemnities  when  acres  are 
underreported  and  the  complexity  of 
calculations. 

9.  Section  9.e. — Change  to  allow 
appraised  production  that  meets  the 
California  Department  of  Food  and 
Agriculture  minimum  standards  to  be 
included  in  the  total  production. 

10.  Section  9.e.(l) — Add  a  provision  to 
count  toward  the  total  production  any 
damaged  grapes  that  may  be  marketed 
for  another  use. 

11.  Section  9.e.(2J{a)— Replace  "Green 
drop"  with  "Cluster  thinning  and 
removal"  to  be  specific  in  our 
terminology. 

12.  Section  9.e.(2)(c)— Add  a  pre«ieton 
to  count  as  appraised  production  any 
unharvested  production  for  which  table 
grape  cultural  practices  were 
discontinued  following  an  appraisal. 

13.  Section  17. — Add  defmitions  of 
"Cluster  thinning  and  removal"  and 
"Loss  ratio". 

On  Friday,  August  15, 1986,  FCIC 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  51 
FR  29246.  to  revise  and  reissue  the  Table 
Crape  Crop  Insurance  Regulations  (7 
CFR  Part  441),  effective  for  the  1987  and 
succeeding  crop  years.  The  public  was 
given  30  days  in  which  to  submit  written 
comments  on  the  proposed  rule. 

One  comment  was  received  by  the 
Crop-Hail  Insurance  Actuarial 
Association  (CHIAA)  expressing 
opposition  to  the  proposed  provisions 
which  would  base  the  production 
guarantee  for  table  grapes  on  the  stage 
of  development.  CHIAA  contends  that 
such  a  staging  method  would  be  too 


complex  to  administer  due  to:  (1)  The 
staging  demarcation  for  Thompson 
Seedless  variety  table  grapes  would  be 
almost  impossible  to  determine  because 
the  same  chemical  treatments  which 
mark  the  stage  are  used  for  raisin 
grapes;  and  (2)  a  loss  in  Stage  I  of  table 
grapes  would  terminate  an  insured's 
coverage  for  the  grape  crop  as  of  the 
date  of  loss  thus,  removing  coverage  for 
further  crop  development  to  minimize 
losses. 

In  reviewing  CHIAA's  comments  and 
recomBimdatianft.  FCiC  has  determined 
that  staging  conbhted  with  salvage,  as 
contained  in  the  proposed  rulemaking, 
would  have  an  adverse  impact  on  an 
insured.  The  salvage  clause  contained  in 
section  9.e.(l).  which  claims  the  residual 
value  of  a  damaged  crop,  sufficiently 
retains  ce v eiegc  eqnitable  to  a 
producer.  Therefore,  FCIC  concurs  with 
CHIAA's  recommendation  and  the 
provisions  for  basing  the  production 
guarantee  on  the  stage  of  development 
are  hereby  removed. 

All  pKjlfcy  chemges  must  be  on  file  in 
the  coimty  office  by  November  1  prior  to 
the  crop  year.  Tlverefore.  good  cause 
exists  to  make  thia  rule  effective  in  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Therefore,  with  the  changes,  as 
ouUined  above,  and  with  the  exception 
of  minor  changes  in  language  and 
format,  the  proposed  rule  is  hereby 
adopted  as  final. 

List  of  Subjects  in  7  CFR  Fart  441 

Crop  insurance;  Table  grapes. 

Final  Rule 

Accordingly,  pnrstiant  to  the  authority 
contained  in  ^le  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Table 
Crape  Crop  Insarsnce  Regulations  (7 
CFR  Part  441).  effective  for  the  1987  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  441— TABLE  GRAPE  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulation*  for  ttie  1967  and 
Succeeding  Crop  Years 

Sec. 

441.1  Availability  of  table  grape  crop 
insurance. 

441 .2  PreaieHi  it—,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

441.3  OMB  control  numbers. 

441.4  Creditors. 

441.5  Good  faith  reliance  or 
misrepresenta  tioa. 

441.8    The  contract. 

441.7    The  application  and  poUcy. 


Authority:  Sees.  506,  516.  Pub.  L  75-430.  52 
Stat  73,  77,  as  amended  (7  U.S.C.  1506, 1516). 

Subpart— Regulations  for  ttw  1M7  and 
Succeeding  Crop  Vi 


§441.1    AvalabMlyof  table  gripe  crep 

insurance 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  table 
grapes  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation. 


§441 J 

guarantee*. 


rate*,  production 

level**  end  pricee  at 
ebaS  be  i 


(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  table 
grapes  which  will  be  included  in  the 
actuarial  table  on  file  in  applicable 
service  offices  for  the  cotmty  and  which 
may  be  changed  &om  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  appUcant  will 
elect  a  coverage  level  and  price  at  w^ch 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
actuarial  table  for  the  crop  year. 

§441 J    OMB  control  number*. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  40a  Title  7  CFR. 

§441.4    Cradttor*. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract 

§441.5    Good  faith  ryOnca  on 
ml*r*pr***ntatlon. 

Notwithstanding  any  other  provision 
of  the  table  grape  crop  insurance 
contract,  whenever  (a)  An  insured 
under  a  contract  of  crop  insurance 
entered  into  under  these  regulations,  as 
a  result  of  a  misrepresentation  or  other 
erroneous  action  or  advice  by  an  agent 
or  employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entiUed  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 


37894         Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27,  1986  /  Rules  and  Regulations 


Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00.  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  rehed 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

S  441.6    Th«  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  table  grape  crop 
as  provided  in  the  pohcy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
The  forms  referred  to  in  the  contract  are 
available  at  the  apphcable  service 
offices. 

S  441.7    Th*  ^>pNcation  and  poHcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  table  grape  crop  as 
landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  sales  closing  date  on  file  in 
the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application,  llie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  closing 
date  for  submitting  applications  in  any 
county,  by  placing  the  extended  date  on 
file  in  the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1987  and  succeeding 


crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  table 
grape  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
apphcation. 

(d)  The  application  for  the  1987  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Table 
Grape  Crop  Insurance  Policy  for  the 
1987  and  succeeding  crop  years  are  as 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

TabJe  Crape — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
section  15.) 

ACREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  apphcable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  %vithin  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Wildlife; 

(4)  Earthquake: 

(5)  Volcanic  eruption; 

(6)  Direct  Mediterranean  Fruit  Fly  damage; 
on 

(7)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  insurance  attaches; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  subsection 
g.e.(6). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  by  you.  any  member  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  to  follow  recognized  good 
table  grape  management  practices; 

(3)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities; 

(4)  The  failure  to  follow  recognized  good 
table  grape  irrigation  practices; 

(5)  "The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project;  or 

(6)  Any  cause  not  speciRed  in  subsection 
l.a.  as  an  insured  loss. 

2.  Crop,  Acreage,  and  Share  Insured. 

a.  The  crop  insured  will  be  any  insurable 
variety  of  grapes  grown  for  harvest  as  table 
grapes,  grown  on  insured  acreage  on  which 
the  cultural  practices  to  produce  table  grapes 
are  carried  out,  and  for  which  a  guarantee 
and  premium  rate  are  set  by  the  actuarial 
table. 


b.  The  acreage  insured  for  each  crop  year 
will  be  grapes  grown  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

c.  The  insured  share  ii  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  grapes  at  the  time  insurance  attaches. 
However,  only  for  the  purpose  of  determining 
the  amount  of  indemnity,  your  share  will  not 
exceed  your  share  on  the  earlier  of: 

(1)  The  time  of  loss;  or 

(2)  The  beginning  of  harvest. 

d.  We  do  not  insure  any  acreage: 

(1)  On  which  the  vines,  after  being  set  out, 
have  not  reached  the  number  of  growing 
seasons  designated  by  the  actuarial  table; 

(2)  Which  has  not  produced  an  average  of 
150  lugs  of  table  grapes  per  acre; 

(3)  Which  does  not  have  acceptable 
records  of  acreage  and  production  unless  we 
agree,  in  writing,  to  insure  acreage;  or 

(4)  With  less  than  a  90  percent  stand  of 
bearing  vines  based  on  the  original  planting 
pattern,  unless  we  agree,  in  writing,  to  insure 
such  acreage. 

e.  If  insurance  is  provided  for  an  irrigated 
practice,  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  insurance 
attaches,  to  carry  out  a  good  grape  irrigation 
practice. 

{.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  Acreage.  Share,  and  Practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  grapes  in  the  county 
on  which  cultural  practices  to  produce  table 
grapes  are  carried  out  and  in  which  you  have 
a  share: 

b.  The  practice; 

c.  Your  share  on  the  date  insurance 
attaches;  and 

d.  The  number  of  bearing  vines  (if  less  than 
90  percent  of  a  stand  based  on  the  original 
planting  pattern). 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  grapes  grown  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit,  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Production  Guarantees.  Coverage  Levels, 
and  Prices  for  Computing  Indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
date  set  by  the  actuarial  table  for  submitting 
applications  for  the  crop  year. 

d.  You  must  report  production  to  us  for  the 
prior  crop  year  before  the  sales  closing  date 
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as  established  by  the  actuarial  table.  If  you 
do  not  provide  the  required  production 
repori.  we  will  assign  a  yield  for  the  crop 
year  for  which  the  report  is  not  furnished. 
The  production  report  or  assigned  yield  will 
be  used  to  compute  your  production  history 
for  the  purpose  of  determining  your  guarantee 
for  the  subsequent  crop  year.  The  yield 
assigned  by  us  will  be  75%  of  the  yield 
assigned  for  the  purpose  of  determining  your 
guarantee  for  the  present  crop  year.  If  you 
have  filed  a  claim  for  the  previous  crop  year, 
the  yield  determined  in  adjusting  your 
indemnity  claim  will  be  used  as  your 
production  report. 

5.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  on  the  date 
insurance  attaches. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-fourth  percent  (1-1/4%)  simple 
interest  per  calendar  month,  or  any  part 
thereof,  on  any  unpaid  premium  balance 
starting  on  the  first  day  of  the  month 
following  the  first  premium  bilhng  date. 

6.  Deductions  for  Debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  Period. 

Insurance  attaches  on  February  1  and  ends 
on  the  earliest  of: 

a.  Total  destruction  of  the  grapes  on  the 
unit; 

b.  Discontinuance  of  cultural  practices  to 
produce  table  grapes: 

c.  The  date  harvest  would  normally  start 
on  the  unit  on  any  acreage  which  will  not  be 
harvested  as  table  grapes; 

d.  Harvest: 

e.  Discontinuance  of  harvesting  of  table 
grapes  on  the  unit: 

f.  Final  adjustment  of  a  loss;  or 

g.  The  following  applicable  date  of  the 
calendar  year  in  which  the  grapes  are 
normally  harvested: 
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8.  Notice  of  Damage  or  Loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  it 
during  the  period  before  harvest,  the  grapes 
on  any  unit  are  damaged  and  you  decide  not 
to  further  care  for  or  harvest  any  part  of 
them. 

(2)  You  must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit;  or 

(b)  Immediately,  if  damage  occurs  within  IS 
days  prior  to  harvest  or  during  harvest 

(3)  If  you  are  going  to  claim  an  indemnity 
on  any  unit,  you  must  give  us  notice  not  later 
than  72  hours  after  the  earliest  of: 

(a)  Total  destruction  of  the  grapes  on  the 
unit: 

(b)  Discontinuance  of  cultural  practices  to 
produce  table  grapes; 

(c)  Discontinuance  of  harvest  of  any 
acreage  on  the  imit:  or 

(d)  The  date  harvest  would  normally  start 
if  any  acreage  on  the  unit  is  not  to  be 
harvested  as  table  grapes. 

(4)  Unless  notice  has  been  given  under 
subsection  (3)  above,  and  in  addition  to  the 
other  notices  required  by  this  subsection,  if 
you  are  going  to  claim  an  indemnity  on  any 
unit,  you  must  give  us  notice  not  later  than  10 
days  after  the  earlier  of: 

(a)  Harvest  of  the  unit:  at 

(b)  The  calendar  date  for  the  end  of  the 
insurance  period  (Subsection  7.g.), 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  grapes  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  end  of  the  insurance  period 
(see  section  7). 

b.  We  will  not  pay  any  indemnity  tntew 
you: 

(1)  Establish  the  total  production  of  grapes 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by; 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  grapes  to  be  counted  (see 
subsection  9.3.); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  yoiu-  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  informabon 
reported,  but  all  production  from  insurable 


acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (in  lugs)  to  be 
counted  for  a  unit  will  include  all  production 
harvested  as  table  grapes  and  all  appraised 
production,  that  meets  the  California 
Department  of  Food  and  agriculture  minimum 
standards. 

(1)  Table  grape  production  damaged  by 
insurable  causes  within  the  insurance  period 
that  could  be  marketed  for  any  use  as  other 
than  table  grapes  will  be  determined  by 
multiplying  the  greater  of  the  total  value  of 
the  grapes  per  ton  or  $50  times  the  number  of 
tons  and  dividing  that  result  by  the  highest 
price  election  available  for  the  insured  unit 
This  result  mil  be  the  number  of  lugs  to 
count 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  any  change  in 
management  practices  (cluster  thinning  and 
removal); 

(b)  Not  less  than  the  applicable  guarantee 
for  any  acreage  which  is  abandoned, 
damaged  solely  by  an  iminsured  cause,  or 
destroyed  by  you  without  our  prior  written 
consent; 

(c)  Any  unharvested  production  where 
table  grape  cultural  practices  were 
discontinued  following  an  appraisal;  and 

(d)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  instued 
acreage  will  be  considered  production  to 
count  unless  such  acreage  is: 

(a)  Not  harvested  before  the  harvest  of 
grapes  becomes  general  in  the  country  and 
reappraised  by  us; 

(b)  Further  damaged  by  an  insived  cause 
and  reappraised  by  us;  or 

(c)  Harvested. 

(4)  If  any  grapes  are  harvested  before 
normal  maturity,  the  production  of  such 
grapes  will  be  increased  by  the  factor 
obtained  by  dividing  the  price  per  lug 
received  for  such  grapes  by  the  price  per  lug 
for  fully  matured  grapes. 

(5)  We  may  determine  the  amount  of 
producUon  of  any  unharvested  grapes  on  the 
basis  of  field  appraisals  conducted  after 
discontinuance  of  harvest  or  the  end  of  the 
insurance  period. 

(6)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  grapes  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-7a, 
"Request  to  Exclude  Hail  and  Fire." 

{.  You  must  not  abandon  any  acreage  to  ut. 

g.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  1508(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

h.  An  indemnity  will  not  be  paid  imless  you 
comply  with  all  policy  provisions. 

i.  We  have  a  poUcy  of  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  wiU,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
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for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
61st  day  after  the  date  you  sign.  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611).  and  published  in  the 
Faderal  Register  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
armounced  by  the  Secretary  of  the  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  date  insurance  attaches 
for  any  crop  year,  any  indemnity  will  be  paid 
to  the  persons  determined  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  btim  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount. 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  bom  fire  exceeds  the 
Indemnity  paid  or  payable  under  such  other 
insurance.  For  the  purpose  of  this  subsection, 
the  amount  of  loss  from  fire  will  be  the 
difference  between  the  fair  market  value  of 
the  production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  %vill 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  Right  to  Indemnity  on 
Insured  Share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  Indemnity. 

You  may  assign  to  another  person  your 
right  to  an  indemnity  for  the  crop  year,  only 
in  writing  on  our  form,  and  «vith  our  approval 
The  assignee  will  have  the  right  to  submit  the 
loss  notices  and  forma  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
pari  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 


right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  Access  to  Farm. 

You  must  keep,  for  2  years  after  the  time  of 
loss,  records  of  the  harvesting,  storage, 
shipment  sale,  or  other  disposition  of  all 
grapes  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life  of  Contract  Cancellation  and 
Termination. 

A.  This  contract  wiU  be  in  effect  for  the 
crop  year  specified  on  the  apphcation  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity,  will  be  the  date  you  sign 
the  claim:  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

d.  The  cancellation  and  termination  dates 
are  January  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persona  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  Indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
October  31  preceding  the  cancellation  date. 
Acceptance  of  change  will  be  conclusively 
presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract 


17.  Meaning  of  Terms. 
For  the  purposes  of  table  grape  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us.  The  table  is  available  for  public 
inspection  in  your  service  office,  and  shows 
the  production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  table  grape  insurance  in  the  county. 

b.  "Cluster  thinning  and  removal"  means 
removing  parts  of  a  cluster  or  the  entire 
cluster  of  grapes. 

c  "Contiguous  land"  means  land  which  is 
touching  at  any  point  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  will  also  be  consider  contiguous. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

e.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  normal  harvest  time  and  is 
designated  by  the  calendar  year  in  which  the 
grapes  are  normally  harvested. 

f.  "Direct  Medterranean  fi-uit  fly  damage" 
means  the  actual  physical  damage  to  the 
grapes  on  the  unit  which  causes  such  grapes 
to  be  unmarketable  and  will  not  include 
unmarketability  of  such  grapes  as  a  direct 
result  of  a  quarantine,  boycott  or  refusal  to 
accept  the  grapes  by  any  entity  without 
regard  to  actual  physical  damage  to  such 
grapes. 

g.  "Harvest"  means  picking  the  grapes  from 
the  vines. 

h.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

i.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

j.  "Loss  ratio"  means  the  ratio  of  indemnity 
to  premium. 

k.  "Lug"  means  22  pounds  of  table  grapes 
in  the  Coachella  Valley.  California  district 
and  23  pounds  in  all  other  California  districts. 

1.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

m.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

n.  'Table  grapes"  means  the  grapes  which 
are  grown  for  commercial  sales  as  fresh 
grapes,  on  acreage  which  the  cultural 
practices  to  produce  fresh  marketable  grapes 
were  carried  out 

o.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  grapes 
or  a  share  of  the  proceeds  therefrom. 

p.  "Unit"  means  all  insurable  acreage  of 
grapes  in  the  county  located  on  contiguous 
land  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 
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(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  rash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  grapes  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations.  (7  CFR  Part  400.  Subpart 

I) 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC,  on  October  7, 
1986. 

Edward  Hews, 

Acting  Manager.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc  86-24242  Filed  10-24-86;  8:45  am) 
BIU.INO  COOC  34IO-0»-M 


7  CFR  Part  447 

(Doc.  No.  01 00 A] 

Popcorn  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTIOM:  Final  rule. 

summary:  The  Federal  Crop  insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Popcorn  Crop  Insurance 
Regulations  (7  CFR  Part  447),  effective 
for  the  1987  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to:  (1) 
Change  the  method  of  calculating  the 
insured's  share  of  an  indemnity  on  crops 
transferred  before  harvest;  (2)  increase 
the  amount  of  acreage  which  must  be 
replanted  to  obtain  replanting  payments; 
(3)  shorten  the  length  of  time  an  insured 
has  to  give  notice  when  claiming  an 


indemnity;  and  (4)  establish  a  standard 
shelling  factor  for  use  when  a  shelling 
factor  cannot  be  determined.  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  November  26. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary-,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C..  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  )une 
1, 1991. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  progrram  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultaton  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
popcorn  policy  are: 

1.  Section  2.c. — Add  a  clause  to 
change  the  method  of  calculating  the 
insured's  share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  Hmits 


indemnities  to  the  insurable  interest  at 
the  time  of  loss. 

2.  Section  5.c. — Remove  the  provision 
for  rate  adjustment  and  transfer  of 
experience.  Since  the  crop  program  was 
implemented  in  1964.  this  provision  is 
not  applicable  because  no  experience 
would  have  accumulated  through  the 
1983  crop  year  as  specified  in  the  policy. 

3.  Section  8.a.(l)(a) — increase  friDm  10 
acres  or  10  percent  to  20  acres  or  20 
percent  the  acrage  replanted  to  qualify 
for  a  replant  payment  and  apply  a 
specific  time  frame  for  determining  the 
replant  for  the  unit.  These  changes  wrill 
reduce  the  number  of  inspections  by 
eliminating  insignificantly  small  replant 
payments  and  paperwork. 

Section  8.a.(4)— -Shorten  from  30  to  10 
days  the  time  an  insured  has  to  give 
notice  of  loss  when  claiming  an 
indemnity.  This  change  allows  FCIC  to 
determine  indemnities  more  efficiently 
and  quickly. 

4.  Section  9.e.(3)— Establish  at  80%  the 
standard  shelling  factor  for  use  when  a 
shelling  factor  cannot  t>e  determined. 
This  will  allow  any  ear  production  for 
which  we  cannot  determine  a  shelling 
factor  (o  be  considered  to  have  an  80 
percent  shelling  factor. 

On  Monday,  August  4, 1986,  FCIC 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  51 
FR  27862,  to  revise  and  reissue  the 
Popcorn  Crop  Insurance  Regulations  (7 
CFR  Part  447),  effective  for  the  1987  and 
succeeding  crop  year.  The  public  was 
given  30  days  in  which  to  submit  written 
comments  on  the  proposed  rules,  but 
none  were  received.  Therefore,  with  the 
exception  of  a  few  minor  changes  in 
language  and  format,  the  proposed  rule 
is  hereby  adopted  as  final. 

List  of  Subjects  in  7  CFR  Part  447 

Crop  insurance:  Popcorn 

Fmal  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
The  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Popcorn 
Crop  Insurance  Regulations  (7  CFR  Part 
447),  effective  for  the  1987  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  447— POPCORN  CROP 
INSURANCE  REGULATIONS 

Sulipart— Regulations  for  ttte  1987  and 
Succeeding  Crop  Years 

447.1  Availability  of  popcorn  crop  insurance. 

447.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 
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Sec 

447.3  OMB  control  numbera. 

447.4  Creditors. 

447.5  Good  faith  reliance  on 
misrepresentation. 

447.6  The  contract. 

447.7  The  application  and  policy. 
Attdiority;  Sees.  508,  518.  Pub.  L  75-430,  52 

Stal.  73.  77.  as  amended  (7  U.S.C.  1508i,  1516). 

Subpart— R«9ulatU>ns  for  th«  1987  and 
Sucecdirtg  Crop  Years 

§447.1    AvaHabUtty  of  popcorn  cr«p 
Insurance. 

Insurance  shall  be  o^ered  under  the 
provisions  of  this  subpart  on  popcorn  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

S  447.2    Premium  rates,  production 
guarantees,  coverage  levala.  and  pdcet  at 
which  Indemntties  shaM  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
popcorn  which  will  be  included  in  the 
actuarial  table  on  Hie  in  the  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
actuarial  table  for  the  crop  year. 

9  447  J    OMB  control  numbers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400,  Title  7  CFR. 

9  447.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  Ae 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

9  447.5    Good  fattti  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  popcorn  insurance  contract, 
whenever  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 


comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived:  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00,  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice:  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

9  447.6    TtM  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  popcorn  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
The  forms  referred  to  in  the  contract  are 
available  at  the  applicable  service 
offices. 

§447.7    Tbe  appHcatkm  and  poNcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  popcorn  crop  as 
landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  sales  closing  date  on  Ble  in 
the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  any  application  or 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk  is 
excessive.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  sales  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
apphcations. 


(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  previous  policies  and 
regulations  issued  by  FCIC,  a  contract  in 
the  form  provided  for  in  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
popcorn  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  application  for  the  1987  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37.  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Popcorn 
Insurance  Policy  for  the  1987  and 
succeeding  crop  years  are  as  follows: 

Bepartment  of  Agriculture  Federal  Crop 
Insurance  Corporation 

Popcorn — Crop  Insurance  Policy 

[Thl>  is  a  continuous  contract.  Refer  to 
section  15.) 

Agreement  To  Insure:  We  will  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "ua,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporatioa. 
Terms  and  Conditions 

1.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake; 

(7)  Volcanic  eruption:  or 

(8)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting; 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  subsection 
9.e.(7). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  by  you.  any  member  of  your 
household,  your  tenants,  or  employees: 

(2)  The  failure  to  follow  recognized  good 
popcorn  farming  practices  or  the  grower 
provisions  of  the  popcorn  contract; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project; 

(4)  Damage  resulting  from  froat  or  freeze 
after  the  date  designated  by  the  actuarial 
Ubie: 

(5)  The  failure  or  l>r«akdoMm  of  irrigatioa 
equipment  or  faciUties; 

(8)  The  failure  to  follow  recognized  good 
popcorn  irrigation  practices:  or 

(7)  Any  cause  not  specified  in  subaectioa 
l.a.  as  an  insured  loss. 

2.  Crop,  Acreage,  and  Share  Insured. 
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a.  The  crop  insured  will  be  popcorn  which 
is  planted  for  harvest,  grown  on  insured 
acreage,  and  for  which  a  guarantee  and 
premium  rate  are  set  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  popcorn  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  elect. 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  popcorn  at  the  time  of  planting. 
However,  only  for  the  purpose  of  determining 
the  amount  of  indemnity,  your  share  will  not 
exceed  your  share  on  the  earlier  of: 

(1)  The  time  of  loss;  or 

(2)  The  beginning  of  harvest. 

d.  We  do  not  Insure  any  acreage:  (1)  Of 
popcorn  not  grown  under  a  contract  executed 
with  a  processor  or  excluded  from  the 
processor  contract  for.  or  during,  the  crop 
year.  (The  contract  must  l>e  executed  and 
effective  before  you  report  your  acreage.); 

(2)  Which  is  destroyed,  it  is  practical  to 
replant  to  popcorn,  and  such  acreage  is  not 
replanted; 

(3)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(4)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(5)  Initially  planted  after  the  final  planting 
date  set  by  the  actuarial  table  tmless  you 
agree,  in  writing,  on  our  form  to  coverage 
reduction; 

(6)  Of  volunteer  popcorn; 

(7)  Planted  to  a  type  or  variety  of  popcorn 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(8)  Planted  with  a  crop  other  than  popcorn: 
or 

(9)  Planted  for  the  development  or 
production  of  hybrid  seed  or  planted  for 
experimental  purposes. 

e.  If  insurance  is  provided  for  an  irrigated 
practice,  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  at  the  time  of  planting  to 
carry  out  a  good  popcorn  irrigation  practice. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

g.  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  possession  of  the 
land  on  which  the  popcorn  is  grown  and 
which  provides  for  delivery  of  the  popcorn 
under  certain  conditions  and  at  a  stipulated 
price  will,  for  the  purpose  of  this  contract,  be 
treated  as  a  contract  under  which  you  have 
the  share  in  the  popcorn. 

3.  Report  of  Acreage.  Share,  and  Practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  popcorn  planted  in  the 
county  in  which  you  have  a  share; 

b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  popcorn  planted 
in  the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 


established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  Level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
date  set  by  the  actuarial  table  for  submitting 
applications  for  the  crop  year. 

d.  You  must  report  production  to  us  for  the 
previous  crop  year  prior  to  the  sales  closing 
date  for  the  subsequent  crop  year  as 
established  by  the  actuarial  table.  If  you  do 
not  provide  the  required  production  report  we 
will  assign  a  yield  for  the  crop  year  for  which 
the  report  is  not  furnished.  The  production 
report  or  assigned  yield  will  be  used  to 
compute  your  production  history  for  the 
purpose  of  determining  your  guarantee  for  the 
subsequent  crop  year.  The  yield  assigned  by 
us  will  be  75%  of  the  yield  assigned  for  the 
purpose  of  determining  your  guarantee  for  the 
present  crop  year.  If  you  have  filed  a  claim 
for  the  previous  crop  year,  the  yield 
determined  in  adjusting  your  indenuiity  claim 
will  l>e  used  as  your  production  report 

5.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-fourth  percent  (1  V*%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you, 
or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insiuance  Period. 

Insurance  attaches  when  the  popcorn  is 
planted  and  ends  at  the  earliest  o^ 

a.  Total  destruction  of  the  popcom; 

b.  Harvest; 

c  Filial  adjustment  of  a  loss;  or 

d.  December  10  of  the  calendar  year  in 

which  the  popcom  is  normally  harvested, 
ft.  Notice  of  Damage  or  Loss, 
a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if:  (a) 

You  want  our  consent  to  replant  popcom 

damaged  due  to  any  insured  cause  (see 

subsection  9.f.): 
(b)  Diuing  the  period  before  harvest  the 

popcom  on  any  unit  is  damaged  and  you 

decide  not  to  further  care  for  it  or  harvest  any 

part  of  it 


(c)  You  want  our  consent  to  put  the  acreage 
to  another  use:  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

(2)  Insured  acreage  may  not  be  put  to 
another  use  until  we  have  appraised  the 
fKipcom  and  given  written  consent.  We  will 
not  consent  to  another  use  until  it  is  too  late 
to  replant  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(3)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  l>eginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

(4)  If  probable  loss  is  determined  within  15 
days  prior  to  or  during  harvest  immediate 
notice  must  be  given.  A  representative 
sample  of  the  unharvested  popcom  (at  least 
10  feet  wide  and  the  entire  length  of  the  field) 
must  remain  unharvested  for  a  period  of  15 
days  from  the  date  of  notice,  unless  we  give 
you  written  consent  to  harvest  the  sample. 

(5)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  or  any  unit  you  must  give  us 
notice  not  later  than  iO  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  popcom  on  the 
unit 

(b)  Harvest  of  the  unit;  or 

(c)  December  10  of  the  crop  year. 

b.  You  may  not  destroy  or  replant  any  of 
the  popcom  on  which  a  replanting  payment 
will  be  claimed  until  we  give  written  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  popcom  which 
is  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  popcorn  on  the 
unit 

(2)  Harvest  of  the  unit  or 

(3)  December  10  of  the  crop  year. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  the 
popcorn  on  the  unit  and  that  any  loss  of 
production  has  heea  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  l>e  determined  on 
each  unit  by: 

(1)  Multipljing  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  from  this  result  the  total 
production  of  popcom  to  be  counted  (see 
subsection  9.e.); 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  this  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
imit  will  l>e  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 
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e.  TtM  tola!  pfodnction  (in  peonds)  to  be 
counted  for  a  unit  will  include  tU  harvestad 
and  apprataed  f>roduct>on. 

(1)  Matur*  poftcora  productioa: 

(a)  Which  otiMnMac  ia  not  eligibk  for 
quality  adinat— Bt  will  be  raducad  .12 
percent  for  each  .1  pareanta^a  point  of 
moisture  m  eiKaaa  of  UU)  parcant:  or 

(b)  Which,  due  to  inaurable  cauaaa.  ia  not 
of  merchantabia  popcorn  quality  and  ia 
rejected  by  tbeprocaaaor.  will  be  adjuated 
by: 

(i)  dividing  the  value  per  pound  of  the 
dama^  popcorn  by  the  contract  price  per 
pound  for  undama^d  popcorn:  and 

(ii)  Multiplying  the  reaolt  by  the  number  of 
pounds  of  such  popcorn. 

(2)  Any  production  frooi  yellow  or  white 
dent  com  will  be  counted  as  popcorn  on  a 
weight  basis. 

(3)  Any  ear  production  for  which  we 
cannot  determine  a  shelling  factor  will  be 
considered  to  have  an  80  percent  shelling 
factor. 

(4)  Appraised  prodtiction  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  h>st  due  to 
uninsured  causes: 

(b)  Not  less  than  the  gnarantee  for  any 
acreage  which  iz  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  unhiatired  canse;  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
popcorn  becomes  general  in  the  county  and 

i  eappraised  by  us; 

(b)  Furiher  damaged  by  an  insured  cause 
and  reappraised  by  us:  or 

(c)  Harvested. 

(6)  The  amount  of  production  of  any 
unharvested  popcorn  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  inaurance  period. 

(7)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  popcorn  is 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCl-78, 
"Request  to  Exclude  Hail  and  Fire. ' 

f.  A  replanting  payment  may  be  made  on 
any  insured  popcorn  replanted  after  we  have 
given  consent  and  the  acreage  replanted  ia  at 
least  the  lesser  of  20  acres  or  20  percent  of 
the  insured  acreage  for  the  unit  as 
determined  on  the  Tinal  planting  date. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee: 

(b)  Initially  planted  prior  to  the  date 
established  by  the  actuarial  table:  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replantutg  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  ISO  pounds  multiplied  by  the 
price  election,  multiplied  by  your  share. 

(3)  If  the  information  reported  by  you 
results  in  a  lower  premium  than  the  actual 
premium  determined  to  be  due,  the  replanting 
payment  will  be  reduced  proportionately. 


g.  You  must  not  abandon  any  acreage  to  us. 

k  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  150e(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  ia  received  by  you. 

i.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

j.  We  have  a  policy  of  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  jud^nent 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  &om  and  including  the 
61st  day  after  the  date  you  sign.  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Sectioa  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C  eil).  and  published  in  the 
Federal  Registar  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
aonounced  by  the  Secretary  of  the  Treaaury. 

k.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  crop  ia  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
persona  determined  to  bie  bencRcially  entitled 
thereto. 

I.  If  you  have  othv  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  yon  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loas  doe  to  fire  oitly  for  the  smaller  of  the 
amount 

(1)  Of  indemnity  determined  pursuant  to 
thia  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance.  For  the  purpose  of  this  subsection, 
the  amount  of  loss  from  fire  will  be  the 
difference  between  the  fair  market  value  of 
the  prtxlucbon  on  the  unit  before  the  fin  and 
after  the  fire. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  afiacting  your  Uability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amoimt  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
ommission  occurred. 

II.  Transfer  of  Right  to  Indemnity  on 
Insured  Share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  tranaferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 


12.  Assignment  of  Indemnity. 

You  may  assign  to  another  pariy  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  ui. 
you  must  do  all  you  can  do  to  preserve  any 
such  right.  If  we  pay  you  for  your  loss,  then 
your  right  of  recovery  will  at  our  option 
belong  to  ua.  If  we  recover  more  than  we  paid 
you  plus  our  expenses,  the  excess  will  be 
paid  to  you. 

14.  Records  and  Access  to  Farm. 

You  must  keep,  for  2  yeara  after  the  time  of 
loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  diaposition  of  all  of 
the  popcorn  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Ufe  of  Contract:  Cancellation  and 
Termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  In 
foroe  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  ia  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity,  wrill  be  the  date  you  sign 
the  claim:  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

d.  The  cancellation  and  termination  dales 
are  April  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  wiU  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnerehip  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
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are  inaured  ^nntly .  death  af  one  of  the 
persons  will  diaaolve  l^  joiai  entity. 

f.  The  coQiract  will  temiaate  if  no  {wemiuni 
is  earned  for  5  consecutive  years. 

16.  Contract  Oianges. 

We  may  change  any  terms  and  provisiom 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indeaiaities  are  oonpuied 
is  no  longer  ofTered,  the  actuarial  table  will 
provide  tfae  price  election  which  yoa  are 
deemed  to  have  elected.  All  oootract  dianges 
will  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  dale. 
Acceptance  of  changes  will  be  concl«sively 
presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract. 

17.  Meaning  of  Terms. 

For  the  purposes  of  popcorn  crop 
insurance: 

A.  "Actuarial  taWe"  means  the  forms  *ni 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  whitii 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  popcorn  inswaace  in  the  county. 

b.  "County"  means  tiie  county  shown  oa 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  acturial  table. 

c.  "Crop  year"  means  the  period  within 
which  the  popcorn  is  normally  grown  and  is 
designated  by  the  calender  year  in  winch  the 
popcorn  is  normally  harvested. 

d.  "Harvest"  means  the  completion  of 
removing  the  grain  from  the  stalk  either  by 
hand  or  machine. 

e.  "Insurable  acreage"  means  the  land 
classiHed  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us.. 

g.  "Loss  ratio"  means  the  ratio  of  indemnity 
to  premium. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

i.  "Replanting"  means  performinf  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  popcorn. 

j.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  yon  or 
designated  by  us. 

k.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
popcorn  or  a  share  of  the  proceeds  therefrom. 

1.  "Unit"  means  all  insurable  acreage  of 
popcorn  in  the  county  on  the  date  of  planting 
for  the  crop  year 

(1)  in  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  popcorn  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  wiU  be 
determined  when  the  acreage  is  reported 


Errors  in  reporting  anite  may  be  oonecled 
by  us  to  coutotm  to  applicable  guidelines 
when  adjustif^  a  loss.  We  atay  consider  any 
acreage  and  share  thereof  rq>orted  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  yom'  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  cooditioas  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  H  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinaUons  in  accordance  with  tfae 
Appeal  Regulations  (7  CFR  Part  400— Subpart 

I). 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Tone  of  the 
notice  will  be  deteminBd  by  the  time  of  o«r 
receipt  of  the  written  notice. 

Done  in  Washington,  D.C  on  Septenbo-  24, 
1986. 

Edward  Hews. 

Acting  Manager.  Federal  Cmp  Insurance 
Corporatioa 
[FR  Doc.  86-24243  Filed  10-24-86;  8:45  am] 
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Agricultural  Itertwtiag  Servica 


7  CFR  Part  907 

(NavslOran90 


Washingtoo.  DC  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  ismie  of  ^  Fedarri 
Regtstar  atHl  will  be  available  for  ptibKe 
inspection  in  the  office  of  the  Docket 
Clerk  during  regtilar  working  hotirs. 

FOR  FURTHEa  IMFOMIATION  CONTACT: 

Ronald  L  CiofG,  Chief.  Maiketing  Order 
Administration  Braoch.  F4V.  AMS, 
USDA.  Washington.  DC  20250. 
telephone:  202^447-^5097. 


€S1] 

Naval  Orangea  Grown  in  Arteona  and 
Designated  Part  o<  ClWornIa; 
Limitation  of  Handbig 

agency:  A^icultural  Marketiog  Service, 

USDA. 

action:  Final  rule. 


summary:  Regulation  631  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  October  24-30, 1986, 
Such  action  is  needed  to  balance  the 
supply  of  fresh  navel  oranges  with  the 
demand  for  such  period,  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

date:  Regulation  a31  {{  907.931J  is 
effective  for  the  period  October  24-3a 
1986.  Comments  due  November  2&  19fl6. 
AOORESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
the  possible  impact  of  volume 
regiilatioiis  on  nnall  entities.  Comments 
must  be  »ent  in  dupUcate  to  tfae  E)ocket 
Clerk,  Fruit  and  Vegetable  Divisiott 
AMS,  USDA.  Room  2065.  South  Building. 


SUPPLBMENTARY  HN'OMNATIOM.  This 
final  rule  has  been  reviewed  wider 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  ha« 

been  determined  to  be  a  "non-majtw" 
rule  under  criteria  contained  therein. 

At  the  beginning  of  each  marketing 
year,  the  Navel  Orai^ge  Administrative 
Committee  submits  a  marketing  policy 
to  the  Department  which  discusses, 
among  other  things,  the  potential  use  of 
voliime  aiid/or  size  regulations  for  the 
ensuing  seaaon.  The  Committee's  1986- 
1987  season  marketing  policy 
contemplated  the  use  of  volume 
regulatitm  this  season. 

Pursuant  to  requirements  set  forth  ia 
the  Regulatory  Flexibility  Act  (RFA)  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  die 
economic  impact  of  tfae  tise  of  volume 
regulations  on  small  entities  as  well  as 
larger  ones. 

TTie  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actons  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  tfae 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereimder.  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  TTius,  both 
statutes  have  a  small  entity  orientation 
and  compatibihty. 

Althoiigh  handlers  and/ or  marketers 
are  affected  by  issuance  of  weekly 
voliime  regulations,  the  intent  of  the 
AMAA  is  to  benefit  agricultural 
producers.  The  California-Arizona  navel 
orange  industry  is  characterized  by  a 
lai^  number  oi  ffowen  located  over  a 
wide  area.  The  production  is  divided 
into  foiu-  districts  which  span  California 
and  part  of  Arizona.  The  highest 
proportion  of  the  production  is  located 
in  Central  California,  which  represented 
87  percent  of  the  total  production  in 
1985-1986.  Ehstrict  2  is  located  in  the 
southern  coastal  area  of  CaUfomia  and 
represented  12  percent  of  the  1985-1986 
production:  District  3  is  the  desert  area 
of  California  and  Arizona,  which 
represented  one  percent  last  season;  and 
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District  4,  northern  California,  less  than 
one  percent. 

The  Navel  Orange  Administrative 
Committee  (NOAC)  reports  that  there 
were  4,065  growers  during  the  1985-1986 
season  and  123  handlers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.1  (1985))  as 
those  having  average  annual  gross 
revenues  for  the  last  three  Hscal  years  of 
less  than  $100,000.  Handlers  are 
considered  small  entities  if  revenues  are 
less  than  $3.5  million.  It  is  believed  that 
the  California-Arizona  navel  orange 
industry  is  dominated  by  small  growers. 
The  1985-1986  industry  total  value  of 
production  (at  the  on-tree  level)  was 
$190  million  dollars,  which  would 
average  $47,000  per  grower. 

The  domestic  (regulated)  market  is  the 
preferred  market  for  California-Arizona 
navel  oranges.  It  is  estimated  that  65 
percent  of  the  1986-1987  crop  of  80,500 
cars  will  be  utilized  in  &esh  domestic 
channels  (52,500  cars),  with  the 
remainder  being  exported  fresh  or 
processed.  This  compares  to  47,985  cars 
shipped  to  domestic  markets  in  1985- 
1986,  about  71  percent  of  the  67,867  car 
crop. 

The  volume  regulations  for  California- 
Arizona  navel  oranges  apply  to  the 
entire  industry  within  the  currently 
regulated  area,  therefore  all  small 
growers  are  affected.  Furthermore,  the 
regulations  are  applied  uniformly  and  in 
proportion  to  each  grower's  production. 
The  reporting  and  recordkeeping 
requirements  under  M.O.  907  are 
incurred  by  handlers.  However,  the 
handlers  in  turn  may  require  individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  their  functions. 
Costs  incurred  by  the  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  are  likely  passed 
on  to  growers. 

If  the  alternative  of  not  using  volume 
regulations  was  adopted,  it  is  likely  that 
most  of  these  reporting  and 
recordkeeping  functions  would  still  be 
carried  out  as  normal  business 
practices.  In  addition,  there  is  incentive 
to  keep  and  maintain  records  in 
anticipation  of  future  implementations 
of  regulation. 

The  foundation  for  the  use  of  volume 
regulation  under  this  marketing  order  is 
to  foster  market  stability  and  enhance 
grower  revenue.  Prices  for  navel 
oranges,  as  well  as  other  perishable 
agricultural  commodities,  tend  to  be 
relatively  inelastic  at  the  grower  level. 
Thus  even  a  small  variation  in 
shipments  can  have  a  great  impact  on 
grower  revenue.  Under  these 
circumstances,  strong  arguments  can  be 


advanced  as  to  the  benefits  incurred  by 
growers,  particularly  smaller  growers. 
Consequently,  when  weighing  costs  and 
benefits  derived  from  the  use  of  volume 
regulations,  it  seems  highly  probable 
that  if  actual  data  were  available,  the 
monetary  benefit  would  far  outweigh  the 
costs.  Therefore,  it  is  the  Department's 
view  that  if  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  would  be  present,  this  impact 
would  be  positive  rather  than  adverse. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Fruit  and  Vegetable  Division  of 
the  Agricultural  Marketing  Service, 
however,  encourages  the  submission  of 
comments  on  economic  impacts  on 
small  entities  from  all  interested  parties. 
USDA's  position  on  this  certification  of 
the  regulatory  action  will  be  further 
evaluated  in  view  of  the  applicable 
comments  received. 

This  rule  is  issued  under  Order  No. 
907.  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1986-1987  adopted 
by  the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  October  21. 1986.  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  by  a  vote  of 
10  to  1.  a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  for  fresh  navel 
oranges  is  uncertain.  The  regulation  is 
needed  to  provide  stability  to  the 
market. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 


declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  appraised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 

PART  907— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Authority:  Sees.  1-19,  48  Stat.  31,  at 
amended;  7  U.S.C.  e01-«74. 

2.  Section  907.931  Navel  Orange 
Regulation  631  is  hereby  added  to  read: 

S  907.931    Navel  Orange  Regulation  631. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  October  24, 
1986  through  October  30, 1986,  are 
established  as  follows: 

(a)  District  1: 1,112,509  cartons: 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

Dated:  October  23, 1986. 
Joseph  A.  Gribbin, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marifeting  Service. 
[PR  Doc.  88-24350  Filed  10-24-86:  8:45  am] 
BILUNQ  COOC  S410-02-M 


Food  Safety  and  Inspection  Servica 

9  CFR  Part  318 

[Docket  No.  86-024F] 

Calcium  Lactate  as  a  Flavor  Enhancar 
In  Cookad  Saml-dry  and  Dry  Products 
Including  Sausaga,  imitation  Sausage, 
and  Non-specific  Meat  Food  Sticlcs 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  to  permit  the  use 
of  calcium  lactate  as  a  flavor  enhancer 
in  cooked  semi-dry  and  dry  products 
including  sausage,  imitation  sausage, 
and  non-specific  meat  food  sticks.  The 
Food  and  Drug  Administration  (FDA) 
has  determined  this  substance  to  be 
generally  recognized  as  safe  (GRAS)  for 
use  in  foods,  other  than  infant  foods  and 
infant  formulas,  at  levels  not  to  exceed 
good  manufacturing  practice.  FSIS  has 
determined  that  it  is  now  appropriate  to 
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add  calcium  lactate  as  a  fiavor  enhancer 
to  the  list  of  acceptable  flavoring  agents, 
protectors,  and  developers  commonly 
used  in  foods. 

EFFECTIVE  DATE:  November  26, 1986. 
ADDRESS:  Post-promulgation  written 
comments  may  be  mailed  to  the  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  ATTN:  Policy 
Office,  Room  3168-S,  Washington,  DC 
20250.  See  "Comments"  for  Agency 
rationale  in  issuing  this  rule  without 
prior  proposal  for  public  comment. 
FOR  FURTHER  INFORMATION  CONTACH 
Ms.  Deborah  Klein,  Standards  Branch. 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  Area  Code  (202) 
447-7503. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Administrator  has  determined 
that  this  final  rule  is  not  a  "major  rule" 
within  the  scope  of  E.0. 12291.  It  will  not 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
mafor  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maiicets. 

This  rule  provides  for  the  tise  of 
calcium  lactate  as  a  flavor  enhancer  al  a 
level  of  0.6  percent  in  cooked  semi-dry 
and  dry  products  iiu:luding  sausage, 
imitation  sausage,  and  noa-specific  moat 
food  stick  formulations.  The  cuneot 
Federal  meat  inspection  regulations 
provide  only  for  the  use  of  calcium 
lactate  as  a  binder  in  sausages  as 
provided  for  in  9  CFR  Part  319,  and  in 
imitation  sausages,  non-specific  loaves, 
soups,  and  stews  when  it  is  in  an 
enzyme  treated  (rennet)  mixture  with 
calcium  reduced  dried  skim  milk  or 
sodium  caseinate  (9  CFR  318.7(c)(4)). 
Industry  will  benefit  from  this  action 
through  the  ability  to  use  a  wider  variety 
of  flavoring  agents,  protectors,  and 
developers.  Livestock  producers  may 
benefit  from  this  action  through 
increased  markets  for  meat  products. 

Effect  on  Small  Entities 

TTie  Administrator  has  determined 
that  this  final  rule  will  not  have 
significant  economic  impact  upon  « 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  This  rulemaking  wrill 


impose  no  new  requirement  on  industry; 
rather,  it  will  permit  the  meat  industry  to 
use  a  new  flavor  enhancer  in  cooked 
semi-dfy  and  dry  products  including 
sausage,  imitation  sausage,  and  non- 
specific meat  food  sticks.  Use  of  this 
flavor  enhancing  substance  will  be 
entirely  voluntary. 

Comments 

This  is  a  final  rule  issued  without 
prior  proposal  for  public  comment  under 
authority  of  S  318.7(a)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
318.7(a)).  Under  that  provision  the 
Administrator  may  approve  new 
substances,  new  uses,  or  new  levels  of 
substances  in  meat  or  meat  food 
products  provided  that  (1)  the  substance 
has  been  previously  approved  by  the 
Food  and  Drug  Administration  for  use  in 
meat  or  meat  food  products  as  a  food 
additive,  color  additive,  or  as  a 
substance  generally  recognized  as  safe, 
and  is  listed  in  21  CFR  Parts  73. 74.  81, 
172, 179, 182,  or  184,  and  (2)  that  its 
intended  use  would  be  in  compliance 
with  applicable  FDA  requiremaits.  If 
these  criteria  are  met,  the  Administrator 
may  issue  a  final  rule  without  prior 
proposal  for  public  comment  upon 
further  finding  that  (1)  die  use  of  die 
substance  will  not  render  the  product  in 
which  it  is  used  adulterated, 
misbranded,  or  otherwise  not  in 
compliance  with  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  801  et  seq.). 
and  (2)  that  the  substance  is  functional 
and  suitable  for  the  product  and  is 
permitted  for  use  at  the  lowest  level 
necessary  to  accomplish  the  stated 
technical  effect. 

The  Administrator  finds  that  the  . 
above  criteria  have  been  met  in  this 
instance  and  is  therefore  issuing  a  final 
rule  which  amends  the  chart  of 
wbstanoes  acceptable  for  use  in  the 
preparation  of  products. 
Notwithstanding  this  finding  for  the 
issuance  of  a  final  rule,  the  Agency  will 
accept  and  consider  public  comments 
relevant  to  this  raleiaaking.  Written 
comments  may  be  forwarded  pursuant 
to  the  "ADDRESS"  section  shown 
above;  they  should  arrive  «vithin  the  30 
day  period  between  publicatioa  of  tins 
rule  and  its  effective  date. 

Backgruuiid 

The  Agency  has  been  petitioned  by 
Webb  Foodlab,  Inc.,  on  behalf  of  the 
Balchem  Coporation.  to  amend  the 
Federal  meat  inspection  regulations  to 
allow  the  use  erf  calciinn  lactate  as  a 
flavor  enhancer  in  cooked  semi-dry  and 
dry  products  including  sausage, 
imitation  sausage,  and  non-specific  meat 
food  sticks. 


This  substance  is  a  component  of  an 
encapsulated  acidifier  which  contains  18 
percent  calcium  lactate.  32  percent  lactic 
add.  and  SO  percent  partially 
hydrogenated  palm  oil  When  the 
encapsulate  is  added  to  the  sausage- 
type  formulation,  lactic  acid  acts  as  aa 
acidifier  and  calcium  lactate  acts  as  a 
flavor  enhancer  by  buffering  the  acid 
flavor  of  the  Lactic  acid.  The  level 
necessary  to  accompli^  the  intended 
technical  effect  is  0.6  percent  calcium 
lactate  in  the  sausage  product 
formulation. 

Calcium  lactate  is  the  only  GRAS 
substance  that  will  successfully  couple 
with  lactic  acid  and  satisfactorily 
encapsulate  the  lactic  acid  with  various 
coating  (i.e.,  hydrogenated  palm  oil).  The 
use  of  lactic  add  in  cooked  semi-dry 
and  sausage-type  processing  systems 
requires  a  slow  release  time;  ihe 
encapsulated  form  provides  a 
mechanism  whereby  the  lactic  arid  can 
be  released  during  the  heating  (cooking) 
phase  to  impart  the  desired  and  add 
characteristics  while  retaining  the 
sausage  product's  binding  and  textural 
properties.  Calcium  lactate  buffers  the 
acidic  flavor  of  lactic  acid,  producing  a 
positive  flavor  enhancement  over  the 
use  of  lactic  acid  alone  in  sausage 
product  formulations. 

The  petitioner  has  su{^lied  analytical 
data  at  FSIS's  request  supporting  its 
claims  and  indicating  that 
wholesomeness  is  not  affected  when 
cooked  semi-dry  and  dry  products 
including  sausage,  imitation  sausage, 
and  non-specific  meat  food  sticks  are 
processed  with  this  substance.  The 
quantity  of  substance  required  to 
enhance  the  flavor  of  the  product  is  not 
more  than  0.6  percent  added  at  time  of 
product  fonniJation.  Data  are  available 
from  the  Standards  and  Labeling 
Division  at  the  address  given  under  "For 
Furdier  Information  Contact." 

Calcium  lactate  has  been  affirmed  as 
GRAS  by  the  FDA  and  is  listed  in  21 
CFR  184.1207  as  a  flavor  enhancer,  at 
levels  not  to  exceed  good 
manufacturing  practice,  in  foods  other 
than  infant  foods  and  infant  formulas. 
Calrium  lactate  is  also  listed  is  the 
Federal  meat  inspection  regulations  in  9 
CFR  318.7tc)t4)  as  a  binder  in  sausages 
as  provided  for  in  Part  319,  and  in 
imitation  sausages,  non-spedfic  loaves, 
soups  and  stews  when  it  is  in  an  enzjrme 
treated  (rennet)  mixture  with  caldum 
reduced  dried  skim  milk  or  sodium 
caseinate.  FDA  has  advised  FSIS  that  it 
considers  calcium  lactate  GRAS  at  the 
level  and  under  the  conditions  of  use 
proposed. 

"The  Administrator  concurs  with 
FDA's  conclusions  regarding  the  safety 
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of  this  substance  for  its  proposed  use. 
He  further  finds  that  information 
provided  by  the  petitioner  and  other 
data  available  to  the  Agency  indicates 
that  (1)  the  proposed  use  of  this 
substance  as  described  will  be  in 
compliance  with  applicable  FDA 
requirements.  (2)  its  use  will  be 
functional  and  suitable  for  the  products 
intended,  (3)  the  substance  will  be  used 
at  the  lowest  level  necessary  to 
accomplish  the  intended  technical 
effect,  and  (4)  the  use  of  this  substance 
will  not  render  the  products  in  which  it 
is  used,  adulterated,  misbranded,  or 
otherwise  not  in  accordance  with  the 
Federal  Meat  Inspection  Act. 

Therefore,  the  Department  is  now 
amending  the  table  of  approved 
substances  in  the  Federal  meat 
inspection  regulations  (9  CFR  318.7)  to 
include  the  use  of  calcium  lactate  as  a 
flavor  enhancer  in  cooked  semi-dry  and 
dry  products  including  sausage, 
imitation  sausage,  and  non-specific  meat 
food  sticks. 

Indexing  Terms 

Following  are  the  indexing  terms  for 
this  regulation. 

List  of  Subjects  in  9  CFR  Part  318 

Food  additives.  Meat  inspection. 

For  reasons  explained  in  the 
preamble.  Part  318,  Subchapter  A, 
Chapter  III  of  Title  9,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  Part  318 
continues  to  read  as  follows: 

Authorily:  34  Stat.  1260,  81  Stat.  584,  as 
amended  (21  U.S.C.  601  et  seq.);  72  Stat.  862. 
92  Stat.  1069,  as  amended  (7  U.S.C.  1901  et 
seq.y.  76  Stat.  663  (7  U.S.C.  450  et  seq.).  unless 
otherwise  noted. 

§318.7    [Amended] 

2.  In  Part  318,  S  318.7(c)(4)  is  amended 
to  add  the  substance  calcium  lactate  to 
the  chart  of  substances  approved  for  use 
in  the  preparation  of  products.  This 
substance  is  placed  in  alphabetical 
order  after  "Benzoic  acid"  under  the 
class  of  substance  entitled  "Flavoring 
agents:  protectors  and  developers." 

9  318.7    Approval  of  substances  for  use  in 
ttw  preparation  of  products. 


sSSS-S,           So«»Unc« 

Purpose 

Products 

Amount 

Flavoring  Agents. 
proWctors. 
devetopere. 

Calcium 
laciMe 

To  protect 
tavor 

sausage,  and  non-speofic  meat  tood  sticks. 

0  e  percem 
in  product 
tormuta- 
lion. 

(c)* 
(4)* 


Dated:  October  22.  1986 
Donald  L.  Houston. 

Administrator.  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  86-24156  Filed  l{>-24-fl6;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[  Airspace  Doclcet  No.  86-AWA-7] 

Alteration  and  Revocation  of  VOR 
Federal  Alirways;  Michigan 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
descriptions  of  several  Federal  Airways 
located  in  the  state  of  Michigan  by 
revoking  and  renumbering  some  airway 
segments.  This  action  supports  the  FAA 
agreement  with  the  International  Civil 
Aviation  Organization  (ICAO)  to 
eliminate  all  alternate  route 
designations  from  the  National  Airspace 
System  (NAS). 

EFFECTIVE  DATE:  0901  UTC,  December 
18, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9254. 

SUPPLEMENTARY  INFORMATION: 
History 

On  August  15, 1986,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  several  VOR  Federal 
Airways  located  in  the  state  of  Michigan 
by  removing  all  alternate  route 
designations  from  the  NAS  (51  FR 
29263).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 


that  proposed  in  the  notice  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  several  Federal  Airways 
located  in  the  state  of  Michigan  by 
revoking  and  renumbering  certain 
airway  segments.  The  airways  amended 
are  V-7.  V-9.  V-341,  V-450.  V-45.  V-78. 
V-193.  V-285,  V-216.  V-233.  and  V-320. 
This  action  supports  the  FAA  agreement 
with  the  International  Civil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  route  designations  from  the 
NAS. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
Airways. 

Adoption  of  the  Amendment 
PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (51  FR  7250,  8194  and  17326)  is 
further  amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.6fl. 


Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1986  /  Rules  and  Regulations         37905 


§71.123    [Amandad] 

2.  S  71.123  is  amended  as  follows: 
V-7    lAmended) 

By  deleting  the  words  ":  including  an  east 
alternate  via  Escanaba,  MI" 

V-«    lAmended] 

By  deleting  the  words  "Iron  Mountain,  MI, 
including  an  east  alternate  from  Green  Bay  to 
Iron  Mountain  via  Menominee,  MI:  Houghton, 
MI:  including  an  E  alternate  via  Marquette, 
MI."  and  substituting  the  words  "Iron 
Mountain,  MI;  to  Houghton.  MI." 

V-341    {Amended] 

By  deleting  the  words  "to  Oshkosh,  WI." 
and  substituting  the  words  "Oshkosh.  WI; 
Green  Bay,  WI;  Menominee,  MI;  Iron 
Mountain.  MI:  Marquette.  Ml:  to  Houghton, 
Ml." 

V-450    (Amended] 

By  deleting  the  words  "From  Green  Bay. 
WI;"  and  substituting  the  words  "From 
Escanaba,  MI,  via  Menominee,  MI:  Green 
Bay.  Wi;" 

V-45    (Amended) 

By  deleting  the  words  ",  including  a  west 
alternate  via  INT  Saginaw  353*  and  Alpena 
232*  radials" 

V-7S    (Amended] 

By  deleting  the  words  "to  Alpena,  MI."  and 
substituting  the  words  "Alpena,  MI;  INT 
Alpena  232*  and  Saginaw,  MI,  353*  radials;  to 
Saginaw." 

V-193    (Amended] 

By  deleting  the  words  ",  including  a  W 
alternate  via  Manistee,  MI" 

V-285    [Amended] 

By  deleting  the  words  "including  an  E 
alternate  via  INT  Indianapolis  038*  and 
Kokomo  182*  radials;"  and  by  deleting  the 
words  "to  White  Cloud,  MI."  and  substituting 
the  words  "White  Cloud,  MI;  Manistee,  MI;  to 
Traverse  City,  MI." 

V-216    (Amended] 

By  deleting  the  words  ",  including  a 
southern  alternate  via  INT  Saginaw  131*  and 
Peck  270*  radials" 

V-233    [Amended] 

By  deleting  the  words  ";  including  a  west 
alternate  from  Mount  Pleasant  to  Pellston  via 
Traverse  City,  MI" 

V-320    [Revised] 

From  Pellston,  MI,  Via  Traverse  City,  MI: 
Mount  Pleasant,  MI;  Saginaw,  MI;  INT 
Saginaw  131*  and  Peck.  MI,  270'  radials; 
Peck;  to  Toronto,  ON,  Canada.  The  airspace 
within  Canada  is  excluded. 

Issued  in  Washington,  DC,  on  October  17, 
1988. 
Daniel ).  Peterson. 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

(FR  Doc.  86-24137  Filed  10-24-86;  8:45  am) 

BtUJNG  cooc  4ttO-1S-M 


14  CFR  Part  75 

(Airspace  Docket  No.  86-AWP-15J 

Alteration  of  Jet  Route  J-143; 
California 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns  )et 
Route  J-143  between  Point  Reyes,  CA, 
and  Roseburg,  CA.  This  realignment 
enables  the  Oakland  Center  and  Seattle 
Center  to  incorporate  radar  sectors  into 
their  oceanic  operations  and  establish 
enroute  spacing.  This  action  improves 
traffic  flow  between  Seattle,  WA,  and 
San  Francisco,  CA,  by  reducing  en  route 
delays  and  controller  workload.  This 
action  also  provides  north/south  one 
way  jet  routes  and  apportions  air  traffic 
operations  between  two  Air  Route 
Traffic  Control  Centers  (ARTCC). 

EFFECTIVE  DATE:  0901  UTC.  December 
18, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9254. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  22, 1986,  the  FAA  proposed  to 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  realign 
Jet  Route  J-143  to  improve  traffic  flow 
between  Seattle.  WA.  and  San 
Francisco,  CA  (51  FR  26264).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  realigns 
Jet  Route  J-143  between  Point  Reyes, 
CA,  and  Roseburg,  CA.  This  realignment 
enables  the  Oakland  Center  and  Seattle 
Center  to  incorporate  radar  sectors  into 
their  oceanic  operations  and  establish 
en  route  spacing.  This  action  improves 
traffic  flow  between  Seattle,  WA,  and 
San  Francisco,  CA.  by  reducing  en  route 


delays  and  controller  workload.  This 
action  also  provides  north/south  one 
way  jet  routes  and  apportions  air  traffic 
operations  between  two  ARTCCs. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Older  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act, 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

Adoption  of  the  Amendment 

PART  75— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
amended,  as  follows: 

1.  The  authority  citation  of  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  13S4(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

§75.100    (Amandad] 

2.  S  75.100  is  amended  as  follows: 
1-143    (Revised] 

From  Point  Reyes,  CA  via  Mendocino,  CA; 
Roseburg.  OR;  Eugene,  OR;  The  Dalles,  OR; 
to  Spokane,  WA. 

Issued  in  Washington,  DC,  on  Octol>er  17, 
1986. 

Daniel ).  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  86-24135  Filed  10-24-86;  8:45  am) 
BILLINO  CODE  «»1fr-1S-M 


14  CFR  Part  97 

[Docket  No.  25102;  Amdt  No.  1332] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 
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:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efHcient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
OATCS:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1960.  and  reapproved 
as  of  January  1. 1982. 
AOOfiESSCS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— Co^\n  of  all  SIAPs 
mailed  once  every  2  weeks,  ore  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INPORiaATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230).  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20501: 
telephone  (202)  426-8277. 
SUPPLCIMMTAflV  ItlFOWMATIOII.  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 


reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  J  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regidatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubhcation  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  revised  criteria.  Some  SIAP 
amendments  may  hare  be«n  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  MS.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  apphed 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  apphcable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regolations  for  which 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  SubJMzts  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  October  17. 
1986. 

John  S.  Kent, 
Director  of  Flight  StandardM. 

Adoption  of  the  Amendment 

PART  97— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  estabhshing.  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedtves, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1346, 1354(a).  1421,  and 
1510;  49  U.S.C.  l(M(g)  (revised.  Pub.  L  97-449. 
)anuary  12. 1983;  and  14  CFR  11.49(b)(2)}. 
MicfaMl  D.  Triplett 

Certifying  Officer. 

a  97.23,  97.25,  97.27. 97.29, 97.31, 97.33  and 
97.35    [AmMtdwJ] 

2.  By  amending:  S  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  9  97.25  LOC,  LOC/DME. 
LDA.  LDA/DME,  SDF,  SDF/DME; 

S  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  $  97.31  RADAR  SLAPs; 
S  97.33  RNAV  SLAPs;  and  8  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  December  18.  ISSB 

Hayden.  CO— Yampa  Vaflcy,  VOR-A,  Amdt 

2 
Haydra.  CO— Yampa  Valley,  ILS  RWY  la 

Orig 
Spencer.  LA— Spencer  Muni.  NDB  RWY  aa 

Amdt.  7 
Bardstown.  KY— Samuels  Field.  VOR/DME 

RWY  2.  Amdt.  1 
Bardstown.  KY— Samuels  Field.  NDB-A. 

Amdt  3 
HopkinsvUle,  KY— HopklnsYilJe-Christian 

County.  RADAR-1.  Amdt.  1,  CANCELLED 
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Mt  Pleasanl.  Ml— Mt  Pleasant  Muni,  VOR 

RWY  27.  AmdI.  11 
Tecumseh.  Ml— Al  Meyers,  VOR-A.  Amdt.  6 
B<;midji.  M.\ — Bemidji-Beltrami  County,  ILS 

RWY  .31,  Amdt.  1 
CIrand  Rapids.  MN — Grand  Rapids  Itasca 

Countv.  MLS  RWY  34  (Interim).  Orig, 

CANCF,L1.ED 
Orr.  MN— Orr  Regional,  NDB  RWY  13.  Amdt. 

5 
Kansas  City.  MO — Kansas  City  Downtown. 

115  RWY"  19.  Amdt.  18 
U)velor.k.  !VV— Derby  Field.  VOR-A,  Amdt. 

2.  CANCEU.ED 
Reno.  NV— Reno  Cannon  Intl..  VOR/DME 

RWY  34L  Amdt.  1,  CANCELLED 
lameslown.  ND — Jamestown  Muni.  VOR 

RWY  12,  Amdt.  6 
Jamestown.  ND — )amestown  Muni,  VOR 

RWY  30,  Amdt.  7 
Jamestown.  ND — Jamestown  Muni,  LOC/ 

DME  BC  RWY  12,  AmdI.  6 
Jamestown.  ND — Jamestown  Muni,  NDB 

RWY  30.  Amdt.  5 
Jamestown.  ND — Jamestown  Muni.  ILS  RWY 

30.  AmdI.  6 

Rugby,  ND— Rugby  Muni.  NDB  RWY  11. 

Amdt.  2 
Rugby.  ND— Rugby  Muni,  NDB  RWY  29, 

Amdt.  3 
Willistown.  ND— Sloulin  Fid  IntI,  ILS  RWY 

29,  Amdt.  2 
Hebron.  OH — Buckeye  Executive,  VOR-A, 

AmdI.  3 
Uncaster.  OH— Fairfield  County,  VOR-A, 

Amdt.  6 
Lancaster.  OH— Fairfield  County.  RNAV 

RWY  10,  Amdt.  4 
Newark,  OH— Newark-Heath.  NDB  RWY  9. 

AmdI.  3 
Newark.  OH— Newark-Heath,  RNAV  RWY 

27.  Amdt.  3 
Shelby,  OH— Shelby  Community.  VOR-A. 

AmdI.  4 
Toledo.  OH— Melcalf  Field.  VOR  RWY  4. 

Amdt.  8 
Toledo.  OH— Metcalf  Field.  VOR/DME  RWY 

4,  AmdI.  1 
Aberdeen.  SD— Aberdeen  Regional,  ILS  RWY 

31,  Amdt.  11 

Kingsville,  TX— Kleberg  County,  NDB  RWY 

13.  AmdI.  3 
Kingsville.  TX— Kleberg  County,  RADAR  1. 

Amdt.  2 
Applelon,  WI — Outagamie  County,  NDB 

RWY  29.  Amdt.  4 
Applelon.  WI — Outagamie  County,  RNAV 

RWY  29,  AmdI.  4 
LaCrosse.  WI— UCrosse  Muni.  VOR  RWY 

13.  AmdI.  25 
LaCrosse.  WI— UCrosse  Muni.  VOR  RWY 

.36.  AmdI.  26 
LaCrosse,  WI— LaCrosse  Muni.  NDB  RWY 

18.  Amdt.  13 
LaCrosse.  WI— LaCrosse  Muni.  ILS  RWY  18. 

AmdI.  14 
Ladysmilh,  WI— Rusk  County,  NDB  RWY  32, 

Amdt.  1 
Plalleville.  WI— Grant  County,  NDB  RWY  25. 

Amdt.  4 
Plalteville.  WI— Grant  County.  RNAV  RWY 

25.  AmdI.  4 

.  .  .  Effective  November  20.  1986 

BakersField.  CA— Meedows  Field.  VOR  RWY 
30R  Amdt.  5 


Miami,  FL — Dade-Collier  Training  and 

Transition.  NDB  RWY  9,  Amdt.  11 
Athens.  GA— Athens  Muni.  LOC  RWY  27. 

Orig 
Athens.  GA— Athens  Muni.  NDB  RWY  27, 

Orig 
Cairo,  GA— Cairo-Grady  County,  NDB  RWY 

12.  AmdI.  2 
Dalton,  GA— Dalton  Muni.  LOC  RWY  14. 

Amdt.  2 
Dalton,  GA— Dalton  Muni,  NDB  RWY  14, 

Amdt.  3 
Nantucket,  MA— Nantucket  Memorial.  VOR 

RWY  24.  AmdI.  10 
Nantucket,  MA — Nantucket  Memorial,  NDB 

RWY  24.  AmdI.  8 
Beatrice.  NE— Beatrice  Muni.  VOR  RWY  35. 

Amdt.  2 
Beatrice.  NE— Beatrice  Muni.  NDB-A.  Orig 
Lexington.  NE— Lexington  Muni.  VOR  RWY 

14,  Orig 
Lexington,  NE— Lexington  Muni.  NDB  RWY 

14,  Orig 
Islip,  NY— Long  Island  MacArthur,  ILS  RWY 

24.  Orig,  CANCELLED 
Islip.  NY— Long  Island  MacArthur,  ILS  RWY 

24.  Orig 
New  York,  NY— John  F  Kennedy  Intl,  VOR 

RWY  4L/R.  Amdt.  15 
New  York.  NY— John  F  Kennedy  Intl,  VOR 

RWY  13L/13R,  Amdt.  17 
New  York.  NY— John  F  Kennedy  Intl.  VOR/ 

DME  or  TACAN  RWY  22L  Amdt.  4 
New  York,  NY— John  F  Kennedy  InU,  ILS 

RWY  4L  Amdt.  6 
New  York,  NY— John  F  Kennedy  InU,  ILS 

RWY  4R,  Amdt.  28 
New  York,  NY— John  F  Kennedy  Intl,  ILS 

RWY  13L,  Amdt.  13 
New  York.  NY— John  F  Kennedy  Intl,  ILS 

RWY  22U  Amdt.  21 
New  York.  NY— John  F  Kennedy  Intl,  ILS 

RWY  22R.  Amdt.  6 
New  York.  NY— John  F  Kennedy  Intl.  ILS 

RWY  31L  AmdI.  6 
New  York.  NY— John  F  Kennedy  Intl,  ILS 

RWY  31R.  Amdt.  12 
Shirley.  NY— Brookhaven.  VOR  RWY  6, 

AmdI.  2 
Shirley,  NY— Brookhaven.  NDB-A.  Amdt.  4 
Charlotte,  NC— Charlotte/Douglas  IntL 

RADAR-1.  Amdt.  18 
Clinton.  NC— Sampson  County,  NDB  RWY  6. 

Amdt.  4 
Raleigh-Durham,  NC— Raleigh-Durham,  ILS 

RWY  23R.  AmdI.  2 
Wadesboro,  NC— Anson  County,  VOR/DME- 

A.  Amdt.  1 
Athens/Albany,  OH— Ohio  University,  LOC 

RWY  25,  Orig 
Athens/Albany.  OH— Ohio  University,  NDB 

RWY  25,  Amdt.  6 
Philadelphia.  PA— Philadelphia  Intl,  ILS  RWY 

27L  Amdt.  5 
Washington.  PA— Washington  County.  VOR- 

A.  Amdt.  4 

Washington,  PA — Washington  County,  VOR- 

B.  Amdt.  5 

Moneta.  VA— Smith  Mountain  Lake,  VOR/ 
DME  RWY  23,  Orig 

.  .  .  Effective  October  10,  1966 

Merced,  CA— Merced  Muni.  VOR  RWY  30. 

Amdt.  13 
Merced.  CA— Merced  Muni,  ILS  RWY  30. 

Amdt.  6 


.  .  .  Effective  October  2. 1986 

Jacksonville.  NC— Albert  J.  Ellis.  NDB  RWY 

5,  Amdt.  5 
Jacksonville.  NC— Albert  J.  Ellis.  ILS  RWY  5, 

AmdI.  5 

Note  at  the  end  of  Part  97: 

§97.31    [CorrvctMl] 

The  FAA  published  two  amendments  in 
Docket  No.  25072,  Amdt.  No.  1329  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  51 
FR  No.  179  Page  32783:  dated  September  16, 
1986)  under  {  97.31  effective  October  23, 1986. 
which  is  hereby  amended  as  follows:  Salt 
Lake  City,  UT— Salt  Lake  City  Intl.  RADAR- 
1.  Amdt.  15  and  Sail  Lake  City  Muni  2, 
RADAR-2,  Orig,  are  rescinded. 

(FR  Doc.  86-24136  Filed  10-24-86;  &45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trada  Admtlnistration 

15  CFR  Part  399 

(Docket  No.  60851-61S1] 

Bromine  Chemicals;  Reduction  In 
Export  Control 

agency:  Export  Administration 
International  Trade  Administration. 
Commerce. 
action:  Final  rule. 

SUMMARY:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL),  which  lists  those  items  subject  to 
Department  of  Commerce  export 
controls.  The  following  bromine 
chemicals  are  currently  controlled  for 
national  security  reasons  under  Export 
Control  Commodity  Number  (ECCN) 
5799D  on  the  CCL 
Dibromoethyldibromocyclohexane, 
dibromoneopentyl  glycol, 
ethylenebisdibromonorbomane- 
dicarboximide,  methyl  bromide, 
pentabromodiphenyl  oxide, 
pentabromoethylbenzene, 
tribromociunene,  bromine,  bromine 
chloride,  and  zinc  bromide. 

In  response  to  an  exporter's  petition, 
the  Department  of  Commerce  undertook 
a  review  of  the  rationale  for  the  controls 
and  decided  to  terminate  the  control  of 
these  chemicals  on  the  grounds  that  the 
availability  of  these  chemicals  to 
controlled  countries  would  no  longer 
make  a  significant  contribution  to  the 
military  potential  of  those  countries. 
This  decision  was  made  in  consultation 
v«rith  the  Departments  of  Defense. 
Energy  and  State  pursuant  to  section 
5(a)  of  the  Export  Administration  Act  of 
1979,  as  amended.  These  chemicals 
remain  subject  to  export  controls  to 
Country  Groups  S  and  Z  for  foreign 
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policy  reasons.  To  implement  this 
decision,  tbeae  chemicals  are  now  being 
added  to  15  CFR  399.2.  Supp.  No.  1, 
Inteipretatioo  24.  and.  as  a  result,  will 
be  covered  by  ECCN  8799G. 

FOn  PUnTHER  MRMMATIOM  CONTACT: 
John  Black  or  Patricia  Muldonian.  Office 
of  Technology  and  Pohcy  Analysis, 
Department  of  Conmierce,  Washington, 
DC  20230  (Telephone:  (202)  377-2440]. 

SUPVUMCMTAIIV  mtommtion: 

Rulemaking  Requirements 

1.  Because  this  nile  concerns  a  foreign 
and  mihtary  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regnlation  within  die  meaning  of  section 
l(a]  of  Executive  Ordar  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  prehminary  or 
Rnal  Regulatory  impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.  App.  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  inchiding  those 
requiring  pubhcation  of  a  notice  of 
proposed  rulemaking,  an  opportimity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Written  comments  (six  copies) 
should  be  submitted  to:  Joan  Maguire, 
Regulations  Branch,  Export 
Administration,  U.S.  Department  of 
Commerce.  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  563  of  the 
Administrative  Procedure  Act  (5  UAC. 
553).  or  by  any  other  law,  under  sections 
603(a)  and  804(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a)  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  removes  a  burden  under 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  by  eliminating  the 
requirement  for  a  validated  license  to 
Country  Croupe  Q,  W.  Y.  PRC  and 
Afghanistan.  The  reporting  requirement 
for  vaUdated  licenses  has  been 
approved  by  the  Office  of  Vlanagement 


and  Budget  under  control  number  0625- 
OOOl. 

List  of  Subjects  in  15  CFR  Part  SM 

Exports,  Reporting  and  recordkeeping 
requirements. 

PART  39»-[  AMENDED] 

Accordingly,  Part  399  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  366  through  399)  is  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
Part  399  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq..  aa  amended  by  Pub. 
L  97-145  of  December  29. 1961.  and  by  Pub.  L 
99-64  of  July  12, 1965:  E.O.  12525  of  July  12. 
1965  (SO  FH  28757,  )uly  16. 1985];  Pub.  L.  95- 
223,  50  U.S.C.  1701  et  seq:  E.0. 12532  of 
September  9. 1965  (SO  FR  36861.  September 
10, 1985],  as  affected  by  notice  of  September 
4, 1986  (51  FR  31925.  September  8, 1968). 

93M.2    [AMENDED] 

2.  In  Supplement  No.  1  to  9  399.2, 
Interpretabon  24  is  amended  as  follows: 

A.  In  the  list  entitled  "Organic 
Chemicals"  add  the  following  chemicals 
in  alphabetical  order 

Dibromoethyldibromocyclohexane 

Dibromoneopentyl  glycol 

Ethylenebisdibromonorbomanedicarfooximide 

Methyl  bromide 

Pentabromodiphenyl  oxide 

P*entabromoethylbenzene 

Tribromocumene 

B.  bi  the  list  entitled  "Inorganic 
Chemicals  Elements,  Adds,  Oxides, 
Hydroxides,  Peroxides,  and  Halogen 
Salts,  as  follows"  add  the  following 
chemicals  in  alphabetical  order 

Bromine 
Bromine  chloride 

C.  In  the  list  entitled  "Other  Inorganic 
Chemicals,  N.E.S.,  as  follows"  and  "Zinc 
bromide"  in  alphabetical  order. 

Dated:  October  22. 1968. 
Vincent  F.  DaCain, 

Deputy  Aeeiatant  Secretary  for  Export 

Administration. 

[FR  Doc  B8-242S4  Piled  10-24-«(  8:45  em] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintotratlon 
21  CFR  Part  74 

[Docket  No.  84M-01501 

Color  Acfdltfv««;  DAC  Qrccn  No.  6; 
Uniform  Sp«ctf1catlona 

aocncy:  Food  and  Drug  Administration. 


Acnow  Final  rule. 


aUMMANY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
color  additive  regulations  to  establish  a 
single  set  of  specifications  for  all 
regulated  uses  of  D&C  Green  No.  6.  The 
agency  is  also  removing  the  provision  in 
the  medical  device  regulations  that  bars 
the  migration  of  DftC  Green  No.  6  from  a 
suture  to  the  surrounding  tissues. 

DATia:  Effective  November  28, 1966, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections; 
objections  by  November  26, 1986. 

AOOftiaa:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-«2,  5600  Fishers  Lane.  Rockviile,  MD 
20857. 

FOR  FliRTHER  INFOMMATKM  COffTACT 
Rudolph  Harris.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Dnig  Administration,  200  C  Street 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

aUPPLCMENTAIIV  INKNMIATKHI:  In  the 
Federal  Register  of  March  21. 1986  (51 
FR  9843),  FDA  proposed  to  establish  a 
uniform  set  of  speciHcations  for  D&C 
Green  No.  6  for  all  of  its  regulated  uses 
by  rescinding  the  specifications  (21  CFR 
74.3206(b)(2))  that  were  established 
before  April  1982  for  the  use  of  this  color 
additives  in  sutures  and  by  making  that 
use  subject  to  the  specifications  that  the 
agency  has  estabUshed  for  all  other  uses 
of  the  color  additive.  As  discussed  in  the 
proposal,  FDA  adopted  the  new 
specifications  because  they  are  more 
specific,  based  on  improved  methods, 
and  more  likely  to  assure  the  safe  use  of 
this  color  additive,  and  because  it  is 
more  efficient  for  the  agency  and 
industry  to  operate  under  a  single  set  of 
speciff  cations. 

FDA  also  proposed  to  remove  the 
provision  (21  CFR  74.3206(c)(3))  that 
bars  the  migration  of  DftC  Green  No.  8 
from  a  suture  to  the  surrounding  tissues 
under  conditions  of  use.  FDA  proposed 
this  action  because  the  restriction  is  not 
necessary  to  assure  the  safety  or 
suitability  of  the  use  of  D&C  Green  No.  6 
in  sutures.  The  agency  gave  interested 
persons  until  May  20, 1986,  to  subodt 
written  comments  on  the  proposal 

No  comments  were  received  in 
response  to  the  proposal.  The  agency  is, 
thus,  adopting  the  changes  that  it 
discussed  in  the  March  proposal. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  nde  (51  FR 
9845).  No  new  information  or  comments 
have  been  received  that  would  affect  the 
agency's  previous  determination  that 
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there  is  no  significant  impact  on  the 
human  environment  and  that  an 
enviromnentai  impact  statement  is  not 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  e05(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

The  agency's  findings  of  no  major 
economic  impact  and  of  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  26.  1986  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 


of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Pail  74 

Color  additives,  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Pari  74  is  amended 
as  follows: 

PART  74— USTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  74  continues  to  read  as  follows: 

Authority:  Sees.  701.  706,  52  SUt.  10S5-1056 
as  amended.  74  Stat.  39&-407  as  amended  (21 
U.S.C  371,  376):  21  CFR  5.10. 

2.  Section  74.3206  is  amended  by 
removing  paragraph  (c)(3)  and  by 
revising  paragraph  (b).  to  read  as 
follows: 

§74.3206    OAC  Qrewi  No.  6. 

•         *         ♦         *         • 

(b)  Specifications.  The  color  additive 
D&C  Green  No.  6  for  use  in  medical 
devices  shall  conform  to  the 

specifications  of  S  74.1206(b). 
***** 

Dated:  October  15. 1986. 
]ohn  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  86-24215  Filed  10-24-86;  8:45  am) 
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21  CFR  Parta  172  and  1M 

[Docket  No.  81N-02921 

Food  Addltlver,  Cinnamyt  AntttranHata; 
Proliltiition  of  Use  In  Human  Food 

AQENCV:  Food  and  Ehoig  Administration. 
ACTION:  Final  rule;  denial  of  request  for 
stay  of  effective  date;  confirmatimi  of 
effective  date. 

auMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  denying  a 
request  to  stay  the  effect  of  a  final  rule 
that  prohibits  the  use  of  cinnamyl 
anthranilate  in  human  foods.  This 
request  was  submitted  as  part  of  an 
objection  to  the  final  rule.  FDA  has 
concluded  that  the  public  interest  would 
not  be  served  by  a  stay  of  the  final  rule. 
In  addition,  the  agency  has  evaluated 
the  objection  and  finds  it  to  be  without 
merit.  Therefore,  this  document  confirms 
November  25, 1985,  as  the  effective  date 
of  the  final  rule. 


DATE:  Effective  date  confirmed  is 
November  25, 1985. 

FOR  FUflTHEIt  INFORMATION  CONTACT 
Cari  L.  Giannetta  (HFF-334],  Center  for 
Food  Safety  and  Applied  Nutrition,  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington,  DC  20204,  202-426- 
5487. 

sum^aKNTARV  mpormmtion:  In  the 
Federal  Register  of  October  23. 1985  (50 
FR  42929).  FDA  publiahed  a  final  rule 
that  prohibits  the  use  of  cinnamyl 
anthranilate  in  human  food.  FDA 
received  one  objection  to  this  final  rule. 
This  objection,  from  the  Flavor  and 
Extract  Manufactiirer's  Association 
(FEMA),  argued  that  an  additional  study 
on  cinnamyl  anthranilate  was 
underway,  and  that  scientific  interest 
"*  *  *  in  establishing  the  context  of 
biological  thresholds  for  carcinogenicity 
is  sufficient  to  merit  further  pursuit." 
FEMA  requested  that  the  final  rule  be 
stayed  for  1  year.  It  did  not,  however, 
submit  any  new  information,  nor  did  it 
request  a  hearing. 

I.  Response  to  Request  for  Stay 

Under  section  409  (e)  and  (h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348  (e)  and  (h)),  an 
action  to  repeal  a  food  additive 
regulation  is  effective  upon  publication. 
FDA  may  stay  the  effect  of  the  action, 
however,  if  it  receives  a  request  for  a 
hearing.  Under  the  agency's  procedural 
regulations  (21  CFR  10.35(d)(1)),  the 
agency  may  grant  a  stay  of  a  challenged 
action  when  it  finds  that  it  is  in  the 
public  interest  to  do  so. 

FDA  decided  to  prohibit  the  use  of 
cinnamyl  anthranilate  in  foods  after 
determining,  based  on  all  available 
evidence,  that  the  addition  of  cinnamyl 
anthranilate  to  food  would  cause  the 
food  to  be  adulterated  and  subject  to 
regulatory  action.  Because  promulgation 
of  the  final  rule  constituted  a  finding  by 
the  agency  that  the  action  is  in  the 
public  interest,  a  substantial  showing  to 
the  contrary  must  be  made  to  justify  a 
stay  (40  FR  40682,  40687;  September  3, 
1975).  Under  these  circumstances,  a  stay 
of  the  final  rule  would  be  appropriate 
only  upon  a  determination  by  FDA  that 
the  objection  creates  significant  doubt 
as  to  the  soundness  of  the  agency's 
decision.  If  that  were  the  case,  the 
agency  could  find  that  a  stay  would  be 
in  the  public  interest. 

In  requesting  a  stay,  FEMA  does  not 
allege  that  FDA's  decision  was 
inconsistent  with  the  evidence  before  it 
Instead,  FEMA  points  out  that  there  is 
no  current  industrial  use  of  this 
ingredient,  and  that  FEMA  is  conducting 
a  metabolic  study  on  cinnamyl 
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anthranilate.  FEMA  requests  that  in 
view  of  these  facta,  FDA  stay  the  effect 
of  the  final  rule  for  one  year. 

FDA  has  evaluated  this  request  and 
finds  it  to  be  without  merit.  Nothing  in 
FEMA's  objection  demonstrates  that  it 
would  be  in  the  public  interest  to  stay 
the  effect  of  the  final  rule.  FEMA  has  not 
alleged  any  benefit  to  the  public  from 
the  use  of  cinnamyl  anthranilate.  In  fact, 
FEMA  acknowledges  that  there  is  no 
current  use  of  this  ingredient. 

Moreover,  during  the  course  of  this 
proceeding,  FDA  has  given  FEMA  ample 
time  to  develop  data  to  support  the 
safety  of  cinnamyl  anthranilate.  FDA 
proposed  to  prohibit  the  use  of  cinnamyl 
anthranilate  in  human  food  in  the 
Federal  Register  of  May  25, 1982  (47  FR 
22545),  on  the  basis  of  a  National  Cancer 
Institute  (NCI)  bioassay  that  found  that 
ingestion  of  cinnamyl  anthranilate 
induces  cancer  in  mice.  FEMA  filed  a 
comment  disagreeing  with  the  results  of 
the  NCI  bioassay.  In  its  comment,  FEMA 
submitted  a  list  of  studies-in-progress 
that  it  claimed  were  designed  to  test  the 
hypothesis  that  the  liver  damage 
observed  in  the  NCI  bioassay  resulted 
from  enzyme  induction  caused  by  the 
high  levels  of  cinnamyl  anthranilate  fed 
in  the  bioassay.  FEMA  requested  that 
FDA  delay  final  action  on  the  proposal 
until  the  results  of  these  studies  were 
available  for  review.  FDA  effectively 
granted  the  request  by  deferring  final 
action  on  the  proposal  until  after  it 
received  the  studies. 

In  January  1984.  FEMA  submitted  the 
data  from  three  metabolic  studies  to  the 
FDA  The  agency  found  that  the  data 
submitted  were  not  adequate  to  support 
safety.  (See  50  FR  42930.)  Therefore,  the 
agency  concluded  that  there  was  no 
basis  for  altering  its  previous  conclusion 
on  the  NCI  bioassay  and  published  the 
final  rule. 

The  bare  assertions  that  FEMA  has 
made  in  its  request  for  stay  provide  no 
reason  to  believe  that  a  delay  in  the 
effect  of  the  October  23, 1985,  final  rule 
will  be  any  more  productive  than  the 
delay  in  agency  action  between  1982 
and  1984.  Consequently,  FDA  finds  that 
FEMA's  claim  does  not  provide  any 
basis  for  staying  the  effect  of  the  final 
rule.  The  request  for  stay  is  therefore 
denied. 

11.  Response  to  the  Objection 

FEMA  objects  to  the  final  rule  on  the 
grounds  that  it  will  ultimately  be  shown 
to  have  been  based  on  inadequate 
scientific  evidence. 

FDA  finds  that  this  objection  does  not 
create  significant  doubt  about  the 
soundness  of  the  final  rule.  As  explained 
above.  FEMA  has  been  given  ample 
time  to  develop  evidence  that  the  use  of 


cinnamyl  anthranilate  is  safe  but  has 
been  unable  to  do  so.  The  evidence 
presently  before  FDA  fully  supports  the 
agency's  action.  (See  50  FR  42929.) 

Should  it  develop  new  evidence  that 
shows  that  the  use  of  cinnamyl 
anthranilate  is  safe,  FEMA  can  present 
that  evidence  to  the  agency  in  a  food 
additive  petition.  However,  given  the 
present  state  of  evidence  on  cinnamyl 
anthranilate,  FDA  finds  that  FEMA's 
objection  is  without  merit 

III.  Conclusion 

Based  on  the  foregoing,  FEMA's 
request  for  a  stay  of  the  final  rule  of 
October  23, 1985,  and  its  objection  to 
that  final  rule,  are  denied. 

The  effective  date  of  the  October  23, 
1985,  final  rule  prohibiting  the  use  of 
cinnamyl  anthranilate  in  food  is 
November  25, 1985.  In  confirming  this 
effective  date,  the  agency  notes  that  the 
final  rule  inadvertently  designated 
November  25, 1985,  as  its  effective  date. 
The  effective  date  should  have  been 
October  23, 1985,  the  date  of  publication. 
However,  no  one  objected  to  the 
incorrect  date.  Therefore,  FDA  is 
confirming  November  25, 1985,  as  the 
effective  date. 

Dated:  October  15. 1986. 

|ohn  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-24216  Filed  10-24-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

[OAR-FRL-309»-2] 

Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
Changes  of  Address 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  information  in  40  CFR 
60.04  and  61.04  is  being  revised  to  refiect 
a  change  of  address  of  the  Missouri  air 
pollution  control  agency  and  a  name 
change  of  the  Iowa  air  pollution  control 
agency.  The  State  of  Kansas  is  also 
being  added  to  the  NSPS  section  as  a 
result  of  a  recent  NSPS  delegation  to 
Kansas.  The  intended  effect  of  the 
actions  is  to  keep  the  information  in  40 
CFR  60.4  and  61.04  current. 
EFFECTIVE  DATE:  October  27, 1986. 


FOR  FURTHER  IMF0RMAT10N  CONTACT: 

Charles  W.  Whitmore,  Chief,  Air 
Compliance  Section,  Air  Branch,  EPA, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City.  Kansas  66101  (913/236- 
2896  or  FTS:  757-2896). 

SUPPLEMENTARY  INFORMATION:  Sections 
40  CFR  60.4  and  61.04,  respectively,  set 
forth  the  EPA  regional  offices  and  State 
agencies  to  which  all  requests,  reports, 
applications,  submittals,  and  other 
communications  must  be  sent  by  owners 
and/or  operators  of  facilities  (or 
activities)  affected  by  the  Federal 
Standards  of  Performance  for  New- 
Stationary  Sources  (NSPS)  or  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
regulation.  The  information  in  40  CFR 
60.4  and  61.04  is  being  revised  to  reflect 
a  change  of  address  of  the  Missouri  air 
pollution  control  agency  and  a  name 
change  of  the  Iowa  air  pollution  control 
agency.  The  State  of  Kansas  is  also 
being  added  to  the  NSPS  section  as  a 
result  of  a  recent  NSPS  delegation  to 
Kansas.  All  interested  individuals  are 
hereby  informed  of  the  revised  (or  new) 
information. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  of  the 
amendments  and  for  making  this 
rulemaking  effective  immediately  in  that 
the  amendments  are  an  administrative 
change  and  not  one  of  substantive 
content.  No  additional  burdens  are 
imposed  upon  the  parties  affected  by  the 
amendments. 

List  of  Subjects  in  40  CFR  Parts  60  and 
61 

Air  pollution  control. 
William  Rice. 

Acting  Regional  Administrator. 

Parts  60  and  61  of  Chapter  I.  Title  40 
of  the  Code  of  Federal  Regulations  are  - 
amended  as  follows: 

PART  60— {AMENDED] 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  7411.  7414.  7416. 
and  7601. 

2.  In  S  60.4.  paragraphs,  (b)(Q)  and 
(b)(AAj  are  revised  and  (b)(R}  is  added 
to  read  as  follows: 

960.4    Address. 

***** 

(Q)  State  of  Iowa:  Iowa  Department  of 
Natural  Resources,  Environmental  Protection 
Division.  Henry  A.  Wallace  Building,  900  East 
Grand.  Des  Moines,  Iowa  50319. 

(R)  State  of  Kansas:  Kansas  Department  of 
Health  and  Environment  Bureau  of  Air 
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Quality  and  Radiation  Control.  Forbes  Field. 
Topeka.  Kansas  66620. 

•  *  •  •  » 

(AA)  State  of  Missouri:  Missouri 
Department  of  Natural  Resources,  Division  of 
Environmental  Quality.  P.O.  Box  176. 
fefferson  City.  Missouri  65102. 

•  *  •  ♦         • 

PART  61— (AMENDED] 

3.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  42  liS.C.  7401,  7412.  7414.  741& 
and  7601. 

4.  In  §  61.04.  paragraphs  (bMQ)  and 
(b)(AA)  are  revised  to  read  as  follows: 

§61.04    Address. 

•  *  •  »  • 

(b)  *  *  • 

(Q)  Stale  of  Iowa:  Iowa  Department  of 
Natural  Resourciw.  Environmental  Protection 
Division.  Henry  A.  Wallace  Building.  900  East 
Grand.  Des  Moines,  Iowa  50319. 

***** 

(AA)  State  of  Missouri:  Missouri 
Department  of  Natural  Resources,  Division  of 
Environmental  Quality.  P.O.  Box  176. 
Jefferson  City,  Missouri  65102. 
***** 

|KR  Doc.  86-24056  Filed  10-24-88:  a-45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

iBERC-331-FCl 

Medicare  Program;  Determination  of 
Reasonable  Charges  for  Physician  and 
Other  Medical  Services 

Correction 

In  FR  Doc.  86-22161.  beginning  on 
page  34975,  in  the  issue  of  Wednesday, 
October  1, 1986.  make  the  following 
corrections: 

§405.501    I  Corrected  I 

On  page  34978,  second  column,  in 
§  405.501.  paragraph  (c),  in  the  thirteenth 
line,  the  date  should  read  "January  1". 

§  405.509    [Corrected] 

On  page  34979,  second  column,  in 
§  405.509,  paragraph  (a),  eighth  line,  the 
section  reference  should  read 
"§  405.511". 

§405.551    I  Corrected  I 

On  the  same  page,  third  column,  in 
§  405.551.  paragraph  (e).  the  first  word 
should  read  "Change". 

BILLING  COOE  1S0S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  87 
(FCC  S6-430I 

Aviation  Radio  Services  Rules;  Single 
Sideband  Operations;  26  MHz 
Frequency  Assigned  to  the  CivH  Air 
Patrol 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  amends  the 
Commission's  rules  to  permit  the  use  of 
a  single  sideband  emission  on  a  26  MHz 
frequency  assigned  to  the  Civil  Air 
Patrol  (CAP).  This  action  was  initiated 
by  a  petition  for  rulemaking  filed  by  the 
National  Headquarters  of  CAP.  The 
effect  of  the  new  rules  will  be  to  provide 
CAP  with  increased  flexibility  when 
using  their  assigned  frequency  26.620 
MHz  and  contribute  to  improved 
communications  in  support  of  their 
search  and  rescue  operations. 
EFFECTIVE  DATE:  November  21, 1986. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  E.  Mickiey,  Federal 
Communications  Commission.  Private 
Radio  Bureau.  Washington,  DC  2(»54. 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order, 
RM-5435.  FCC  86-43a  Adopted  October 
6, 1988  and  released  October  15, 1986. 

1.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docket  Branch  (Room  230),  1919 
M  Street,  NW.,  Washington.  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissions 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Summary  of  Order 

2.  The  National  Headquarters  of  the 
Civil  Air  Patrol  (CAP)  has  filed  a 
petition  (RM-5435)  to  amend  Part  87  of 
the  Commission's  rules  to  provide  for 
single  sideband  operations  on  the 
frequency  26.620  MHz  assigned  to  CAP. 

3.  We  are  amending  the  rules  as 
requested  by  CAP.  The  planned  single 
sideband  operations  can  be  conducted 
within  the  necessary  bandwidth  for 
double  sideband  operations  already 
authorized  for  CAP  on  26.620  MHz.  CAP 


stations  are  the  only  stations  authorized 
to  use  the  frequency  26.620  MHz. 
Therefore,  any  interference  caused  by 
use  of  the  new  emissions  and  increased 
power  would  impact  only  upon  CAP  and 
would  be  within  the  capability  of  CAP 
to  control. 

4.  Authority  for  this  action  is 
contained  in  section  4(1)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154{i)  and  303(r). 
Since  this  rule  amendment  affects  only 
the  frequency  26.620  MHz  which  is 
assigned  exclusively  to  the  CAP,  this 
action  constitutes  a  minor  amendment 
to  our  rules  in  which  the  public  is  not 
likely  to  be  interested.  Therefore,  we 
find  for  good  cause  that  compliance  with 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act  is 
unnecessary.  See  5  U.S.C.  553(b). 

5.  Accordingly,  it  is  ordered.  That  Part 
87  of  the  Commission's  rules  is  amended 
as  set  forth  below  effective  November 
21. 1986. 

List  of  Subjects  in  47  CFR  Part  87 

Radio,  Aeronautical  stations. 

Part  87  of  Chapter  1  of  Titie  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  87— AVIATION  SERVICES 

1.  The  authwity  citation  for  Part  87 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1062,  as  amended; 
47  U.S.C.  154,  303,  unjess  otherwise  noted. 
Interpart  or  apply  46  Stat.  1064-1068, 1081- 
1105,  as  amended;  47  U.S.C.  151-156,  301-609. 

2,  Section  87.513  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

§  87.5 1 3    Frequencies  available. 
•         •         *         «         * 

(g)(1)  26.620  MHz:  A3E  emission,  5 
watts  maximum  power.  In  the  State  of 
Hawaii.  AlA,  A2A,  A3E  emission  and 
250  watts  maximum  power  is 
permissible. 

(2)  26.6185  MHz  (28.620  MHz  carrier 
frequency),  J3E  emission,  150  watts 
maximum  power. 

(3)  26.6215  MHz  (26.620  MHz  carrier 
frequency),  J3E  emission,  150  watts 
maximum  power. 
***** 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

|FR  Doc.  86-24185  Filed  10-24-86;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 
(Docket  No.  608S4-6154] 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  Fishing  restriction  and 
request  for  comments. 

summary:  NOAA  issues  this  notice 
rpvising  (1)  the  amount  of  the  1986 
sableHsh  quota  remaining  after  August 
22. 1986.  (2)  the  allocation  of  this 
remainder  between  gear  types,  and  (3) 
the  liinit  on  sableflsh  taken  per  Hshing 
trip  with  trawl  gear  in  the  groundfish 
fishery  off  Washington,  Oregon,  and 
California.  This  action  is  required  by  the 
emergency  interim  rule  effective  August 
22. 1986.  which  supersedes  regulations 
promulgated  under  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan. 
This  action  is  necessary  to  provide  a 
year-round  fishery,  minimize  discards, 
and  allocate  the  remainder  of  the 
sablefish  quota  equitably  between  user 
groups  based  on  the  best  available 
scientific  data. 

EFFECTIVE  DATE:  From  0001  hours  Pacific 
Daylight  Time,  October  23, 1986.  until 
2400  hours  Pacific  Standard  Time, 
December  31. 1986. 
ADDRESSES:  Comments  on  this  action 
should  be  sent  to  Rolland  A.  Schmitten. 
Director.  Northwest  Region,  7600  Sand 
Point  Way  NE,  BIN  C15700,  Bldg.  1. 
Seattle,  WA  98115.  or  E.  Charles 
FuUerton.  Director.  Southwest  Region. 
300  S.  Ferry  Street.  Terminal  Island.  CA 
90731. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmitten  at  (206)  526-6150 
or  E.  Charles  FuUerton  at  (213)  514-6196. 

SUPPLEMENTARY  INFORMATION:  An 
emergency  interim  rule  published  in  the 
Federal  Register  (51  FR  29933.  August  21. 
19861  and  effective  August  22, 1986, 
imposes  an  6,000  pound  trip  limit  on 
trawl  landings  of  sablefish  caught  off 
Washington,  Oregon,  and  California.  It 
also  provides  that  the  remainder  of  the 
optimum  yield  (OY)  quota  for  sablefish 
as  of  August  22. 1986  (allocated  55 
percent  for  trawl  landings  and  45 
percent  for  fixed  gear  landings)  will  be 
determined  again  near  October  1  using 
the  best  available  data  at  that  time,  and 
that  the  trawl  trip  limit  will  be 
recalculated  to  extend  the  trawl 
allocation  as  long  as  possible  in  1986 


and  to  minimize  discards.  The  reasons 
for  the  trip  limit  and  allocations,  and  the 
provisions  for  announcing  and  changing 
them,  are  set  forth  in  the  emergency 
interim  rule  and  are  not  repeated  here. 

The  best  scientific  information 
available  as  of  September  30. 1986. 
indicates  that  5.100  metric  tons  (mt) 
rather  than  5.300  mt  (as  previously 
announced  at  51  FR  30365,  August  26. 
1986)  of  the  13,600  mt  OY  for  sablefish 
remained  as  of  August  22. 1986. 
Accordingly.  2.800  mt  (55  percent)  is 
allocated  for  trawl  landings  and  2.300  mt 
(45  percent)  is  allocated  for  fixed  gear 
landings,  changed  from  2.915  mt  and 
2,385  mt.  respectively.  The  55:45  ratio  is 
not  changed. 

Trawl  landings  are  projected  to  be 
about  1.500  mt  by  the  end  of  the  year. 
1.300  mt  below  the  2.800  mt  quota  for 
trawl  gear  and  much  lower  than 
previously  projected.  Accordingly,  the 
trawl  trip  limit  is  increased  to  12.000 
pounds.  This  amount  is  expected  to 
place  minimal  restrictions  on  current 
participants  in  the  groundfish  trawl 
fishery,  providing  a  reasonable 
opportunity  for  the  trawl  allocation  to 
be  taken.  Less  than  six  percent  of  the 
landings  in  the  Dover  sole  fishery,  which 
has  the  highest  incidental  trawl  catch  of 
sablefish.  contained  more  than  12,000 
pounds  of  sablefish  in  1985  off  the  State 
of  Oregon.  Furthermore,  historical  data 
indicate  that  widespread  targeting  on 
sablefish  with  trawl  gear  does  not  occur 
with  landings  below  12.000  pounds. 
Thus,  this  hmit  is  low  enough  to 
discourage  increased  targeting  on 
sablefish  and  provides  little  incentive 
for  major  effort  shifts  from  other 
fisheries,  notably  the  shrimp  fishery 
which  closes  October  31. 

Secretarial  Action 

For  the  reasons  stated  above  the 
Secretary  armounces  that 

(1)  No  more  than  12.000  pounds  (round 
weight)  of  sablefish  taken  in  trawl  gear 
may  be  taken  and  retained,  or  landed, 
per  vessel  per  fishing  trip:  and 

(2)  This  restriction  applies  to  all 
sablefish  taken  and  retained  in  ocean 
waters  (0-200  nautical  miles)  offshore 
of.  or  landed  in.  the  States  of 
Washington.  Oregon,  and  California, 
regardless  of  the  place  of  taking. 

Landings  of  sablefish  by  fixed  gear 
appear  to  be  higher  than  that  estimated 
earlier  and  may  result  in  a  closure  of  the 
fishery  in  late  October.  Such  a  closure 
would  be  announced  in  a  separate 
Federal  Register  notice. 

As  provided  in  the  emergency  interim 
rule,  if  either  trawl  or  fixed  gear 
allocation  is  taken  before  the  end  of  the 
year,  further  landings  by  that  gear  type 


will  be  prohibited.  If  the  OY  is  reached, 
all  further  landings  of  sablefish  by  any 
gear  are  prohibited. 

Classincation 

The  determination  of  the  amount  of 
OY  remaining  and  the  allocations  based 
on  this  amount  are  calculated  using  the 
most  recent  data  available.  The 
aggregate  data  upon  which  these 
determinations  are  based  are  available 
for  public  inspection  at  the  Office  of  the 
Director,  Northwest  Region  (see 
ADDRESSES)  during  business  hours  until 
the  end  of  the  comment  period. 

These  actions  are  taken  under  the 
authority  of  the  emergency  interim  rule 
at  51  FR  29933  and  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan  at 
50  CFR  663.22  and  663.23.  Section  663.23 
states  that  the  Secretary  will  publish  a 
notice  in  the  Federal  Register  in 
proposed  form  unless  he  determines  that 
prior  notice  and  public  review  are 
impracticable,  unnecessary,  or  contrary 
to  public  interest.  These  allocations  are 
necessary  to  reduce  the  rate  of  landings 
of  sablefish,  thereby  minimizing  the 
likelihood  of  closure  of  the  fishery.  They 
also  provide  for  equitable  shares  of  the 
remainder  of  OY  for  trawl  and  fixed 
gear.  As  stated  in  the  emergency  interim 
rule,  these  allocations  must  be 
recalculated  near  October  1,  using  the 
best  available  information  to  estimate 
the  amount  of  OY  remaining  on  August 
22,  and  the  trawl  trip  limit  must  be 
adjusted  as  necessary  so  that  the  trawl 
allocation  will  be  extended  as  long  as 
possible  in  1986  and  discards  of 
sablefish  minimized.  Consequently, 
delay  of  these  actions  is  impracticable 
and  contrary  to  the  public  interest  and 
they  are  effective  October  23, 1988. 

The  public  has  had  opportunity  to 
comment  on  this  action  at  meetings  of 
the  Pacific  Fishery  Management  Council 
and  its  advisory  bodies  in  July  and 
September  1986.  Further  public 
comments  will  be  accepted  for  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries,  Fishing. 

Authority:  16  U.S.C.  1801  et  aeq. 

Dated:  October  22. 1986. 
Cannen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
[FR  Doc.  86-24246  Filed  10-22-66:  4:53  pm] 
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(Docket  No.  60S54-61S4] 

Pacific  Coast  Groundfish  Fishery 

aqency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce, 
action:  Notice  of  closure  and  request 
for  comments. 


SUMMARY:  NMFS  announces  closure  of 
the  fishery  for  sablefish  taken  with  fixed 
gear  off  the  coasts  of  Washington, 
Oregon,  and  California  and  seeks  public 
comment  on  this  action.  This  closure  is 
authorized  under  the  emergency  interim 
rule  effective  August  22, 1986,  which 
supersedes  regulations  promulgated 
under  the  Pacific  Coast  Groundfish 
Fishery  Management  Plan  which  states 
that  landings  of  sablefish  caught  by 
fixed  gear  off  Washington.  Oregon,  and 
California  are  prohibited  when  the 
quota  for  that  gear  is  reached.  This 
closure  is  intended  to  avoid  overfishing 
of  a  species  which  is  fully  utilized,  as 
determined  by  the  Director,  Northwest 
Region,  NMFS,  in  consultation  with  the 
state  fishery  management  agencies  of 
Washington.  Oregon,  and  California, 
who  found  that  the  1986  fixed  gear  quota 
of  2,300  metric  tons  (mt)  for  sablefish 
will  be  reached  by  October  23, 1986. 
DATES:  Effective  from  0001  hours  Pacific 
Daylight  Time,  October  23, 1986.  until 
2400  hours  Pacific  Standard  Time, 
December  31, 1986,  unless  modified, 
superseded,  or  rescinded.  Comments 
will  be  accepted  until  November  12, 
1986. 

ADDRESSES:  RoUand  A.  Sclimitten, 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way  NE..  BIN  Cl570a  Seattle.  WA 
98115.  or  E.  Charles  Fullerton.  Director. 
Southwest  Region.  National  Marine 
Fisheries  Service.  300  South  Ferry  Street. 
Terminal  Island.  CA  90731.  The 
aggregate  data  upon  which  this 


determination  is  based  are  available  for 
public  inspection  at  the  office  of  the 
Director,  Northwest  Region,  during 
business  hours  until  the  end  of  the 
comment  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmitten,  206-526-6150;  or 
E.  diaries  Fullerton,  213-514-6196. 
StiPPLEMENTARY  INFORMATION:  An 

emergency  interim  rule  effective  August 
22, 1986  (51  FR  29933,  August  21. 1988) 
provided  for  allocation  of  the  remainder 
of  the  sablefish  optimum  yield  (OY) 
quota,  45  percent  for  fixed  gear  and  55 
percent  for  trawl  gear,  and  set  an  8,000- 
pound  trip  Hmit  on  trawl  gear.  It  also 
provided  for  a  separate  announcement 
of  these  allocations  in  the  Federal 
Register  (51  FR  30S65.  August  28, 1986). 
The  emergency  interim  rule  states  that 
landings  of  sablefish  will  be  prohibited- 
(1)  By  fixed  gear  if  the  fixed  gear 
allocation  is  reached;  (2)  by  trawl  gear  if 
the  trawl  allocation  is  readied:  or  (3)  by 
all  gear  if  the  OY  is  reached. 

Based  on  the  best  available 
information,  and  after  consultation  with 
the  Washington  Department  of 
Fisheries,  the  Oregon  Department  of 
Fish  and  Wildlife,  and  the  California 
Department  of  Fish  and  Game,  the 
Regional  Director  determined  that  the 
2.300  mt  quota  for  fixed  gear  will  be 
reached  by  October  23, 1986.  The  States 
of  Washington.  Oregon  and  California 
will  dose  state  ocean  waters  on  this 
date. 

Secretarial  Action 

For  the  reasons  stated  above,  the 
Secretary  announces  that 

(1)  Sablefish  taken  on  ffoced  gear  may 
not  be  taken  and  retained,  or  landed. 

(2)  Fixed  gear  means  set  nets,  traps  or 
pots,  longlines,  commercial  vertical 
hook-and-line  geai,  and  trammel  nets. 

(3)  This  restriction  applies  to  all 
sablefish  taken  and  retained  in  ocean 
waters  (0-200  nautical  miles)  offshore 
of.  or  landed  in,  Washington.  Oregon. 


and  Cabfomia,  regardless  of  the  place  of 
taking. 

Classification 

The  determination  to  prohibit  further 
fixed  gear  landings  of  sablefish  is  based 
on  the  most  recent  data  available.  This 
action  is  taken  under  the  authority  of  the 
emergency  interim  rule  at  51  FR  29933, 
August  21. 1986.  and  is  in  compliance 
with  Executive  Order  12291.  Tl»e 
emergency  rule  is  exempt  from  the 
normal  review  procedures  of  Executive 
Order  12291  at  provided  in  section 
8(a)(1)  of  that  Order. 

Because  of  the  immediate  need  to 
prohibit  further  landings  of  sablefish 
and  thereby  prevent  the  inequitable  and 
excessive  harvest  that  could  otherwise 
result,  the  Agency  finds  that  advance 
notice  and  public  comment  on  this 
closure  are  impracticable  and  not  in  the 
public  interest,  and  that  no  delay  should 
occur  In  its  effective  date.  The  public 
was  notified,  in  the  course  of 
implementing  the  emergency  interim 
rule  and  when  allocations  were 
aimounced  on  August  26, 1986.  that 
landings  of  sablefish  would  be 
prohibited  if  the  gear  allocationfs)  or  OY 
were  reached  before  the  end  of  the  year. 
The  pubhc  had  opportunity  to  comment 
at  the  Pacific  Fishery  Management 
Coundl's  July  and  September  meetings 
in  Portland.  Oregon,  and  at  meetings  of 
the  Groundfiah  Management  Team. 
Public  comments  also  will  be  accepted 
for  15  days  after  this  notice  is  published 
in  the  Federal  Register.  The  Secretary 
therefore  finds  good  cause  to  waive  the 
30-day  delayed  effectiveness  provision 
of  50  CFR  663.23(c). 

List  of  Subjects  in  50  CFR  Part  US 

Fisheries,  Fishing. 
18U.S.Cl801e/M9. 

Dated:  October  22. 1988. 
(FR  Doc  8fr-24247  Filed  10-22-86;  4:54  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tt>e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
ruJes. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Service 
7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Bunched  Spinach 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

actiom:  Proposed  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  establish 
voluntary  grade  standards  for  bunched 
spinach  packed  separately  either  as 
bunched  plants  or  bunched  leaves.  The 
present  U.&  standards  apply  to  leaves 
or  plants  packed  loose  in  containers. 
The  proposed  U.S.  Standards  for  Grades 
of  Bunched  Spinach  would  provide 
official  levels  of  quality  in-Une  with  the 
current  practice  of  bunching  spinach. 
AMS  has  responsibility,  in  cooperation 
with  industry,  to  develop  standards  that 
promote  more  efficient  marketing. 
DATE:  Comments  must  be  received  on  or 
before  December  26, 1986. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Room  2085,  South  Building, 
Washington.  DC  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  Offlce  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  C.  Eastman,  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-5024. 
SUPPtfMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  designated  as  "nonmajor." 
It  would  not  result  in  an  annual  effect  on 


the  economy  of  SlOO  million  or  more. 
There  would  be  no  major  increase  in 
cost  or  prices  for  consumers:  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  would  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  or  domestic  or  export 
markets 

The  Administrator  of  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354  (5  U.S.C.  601), 
because  it  proposes  grade  standards 
that  would  be  in-line  with  current 
marketing  practices.  Compliance  with 
the  proposed  standards  will  not  impose 
substantial  direct  economic  costs, 
recordkeeping,  or  personnel  workload 
changes  on  small  entities,  and  will  not 
alter  the  market  share  or  competitive 
position  of  such  entities  relative  to  large 
business.  In  addition,  the  standards  are 
voluntary,  so  members  of  the  spinach 
industry  need  not  have  their  spinach 
certified  under  these  standards,  thereby 
incurring  no  costs  at  all. 

The  present  U.S.  standards  do  not 
provide  for  grading  of  spinach  leaves  or 
plants  that  have  been  bunched.  Under 
current  grade  standards,  defects  are 
evaluated  and  levels  of  quality 
established  only  on  the  basis  of  samples 
of  individual  leaves  or  plants. 

In  recent  years  there  has  been  an 
increase  in  spinach  leaves  and  plants 
being  marketed  in  bunches.  Presently, 
requests  to  certify  grade  on  these  lots 
are  denied,  informing  the  applicant  that 
there  are  no  established  U.S.  standards 
for  bunched  spinach.  Concerned 
industry  representatives  have  asked 
USDA  to  establish  official  levels  of 
quality,  as  well  as  methods  of  sampling 
and  inspecting  bunched  spinach. 

The  proposed  U.S.  standards  would 
provide  growers,  shippers,  wholesale 
receivers,  and  buyers  with  official 
grades,  factors  of  quality,  tolerances  for 
defects,  classification  of  defects,  size 
requirements,  and  definitions  of  terms 
thus  promoting  more  efficient  marketing. 
AMS  has  the  responsibihty  in 
cooperation  with  industry,  to  develop 
grade  standards  in-line  with  current 
marketing  practices. 


These  proposed  standards  would  be 
applicable  only  to  true  spinach  of  the 
goosefoot  (Chenopodiaceae)  family  and 
not  to  the  "New  Zealand  spinach"  of  the 
carpet-weed  (Aizoaceae)  family. 

List  of  SubjecU  in  7  CFR  Part  51 

Agricultural  commodities. 
PART  51— {AMENDED] 

It  is  proposed  that  7  CFR  Part  51  be 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  51  continues  to  read  as  follows: 

Authority:  Sees.  203,  205.  60  Stat.  1087.  as 
amended,  1090  as  amended.  (7  U.S.C.  1622- 
1624). 

2.  Subpart — United  States  Standards 
for  Grades  of  Bunched  Spinach, 
consisting  of  §§51.2891  to  51.2896  would 
be  added  to  read  as  follows: 

Subpart — United  States  Standards  for 
Grades  of  Bunched  Spinach 

51.2691  General. 

51.2892  Grades. 

51.2893  Size. 

51.2894  Tolerances. 

51.2895  Application  of  tolerances. 

51.2896  Definitions. 

Subpart— United  States  Standards  for 
Grades  of  Bunched  Spinach 

S  51.2891    General. 

(a)  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure 
to  comply  with  provisions  of  applicable 
Federal  or  State  laws. 

(b)  These  standards  are  applicable  to 
spinach  of  goosefoot  (Chenopodiaceae) 
family  which  is  bunched  separately  and 
packed  separately  in  containers  as 
either  leaves  or  plants. 

§51.2892    Grades. 

(a)  "U.S.  No.  1"  consists  of  bunched 
spinach  which  meet  the  following 
requirements: 

(1)  Basic  requirements: 

(i)  Similar  varietal  characteristics; 

(ii)  Same  form; 

(iii)  Well  grown; 

(iv)  Fairly  clean; 

(v)  Well  trimmed;  and. 

(vi)  Fresh. 

(2)  Free  front  decay. 

(3)  Free  from  damage  by: 
(i)  Coarse  stalks: 

(ii)  Seedstems; 
(iii)  Flower  buds; 
(iv)  Discoloration: 
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(v)  Wilting; 

(vi)  Foreign  material; 

(vii)  Insects: 

(viii)  Freezing:  and, 

(ix)  Mechanical  or  other  means. 

(4)  Tolerances.  (See  S  51.2894). 

(b)  "U.S.  No.  2"  consists  of  bunched 
spinach  which  meet  the  following 
requirements: 

(1)  Basic  requirements: 

(i)  Similar  varietal  characteristics; 

(ii)  Same  form; 

(iii)  Well  grown; 

(iv)  Reasonably  clean; 

(v)  Fairly  well  trimmed:  and, 

(vi)  Fresh. 

(2)  Free  from  decay. 

(3)  Free  from  serious  damage  by: 
(i)  Coarse  stalks; 

(ii)  Seedstems: 

(iii)  Flower  buds: 

(iv)  Discoloration: 

(v)  Willing: 

(vi)  Foreign  material: 

(vii)  Insects; 

(viii)  Freezing:  and, 

(ix)  Mechanical  or  other  means. 

(4)  Tolerances.  (See  §  51.2894). 

§51.2893    Size. 

Size  may  be  specified  in  connection 
with  grade  in  terms  of  number  of 
bunches  per  container,  or  with  minimum 
and/or  maximum  size  of  bunches  in 
inches  or  pounds  and/or  fractions 
thereof. 

§51.2894    Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  the 
following  tolerances,  by  count,  are 
provided  as  specified: 

(a)  Defects.— {I)  U.S.  No.  1: 12  percent 
for  bunches  in  any  lot  which  fail  to  meet 
the  requirements  of  this  grade:  Provided. 
that  included  in  this  amount  not  more 
than  6  percent  shall  be  allowed  for 
defects  causing  serious  damage:  and. 
Provided  further.  That  included  in  this 
latter  amount  not  more  than  3  percent 
for  bunches  that  are  affected  by  decay. 

(2)  U.S.  No.  2: 12  percent  for  bunches 
in  any  lot  which  fail  to  meet  the 
requirements  of  the  specified  grade: 
Provided,  that  included  in  this  amount 
not  more  than  3  percent  for  bunches 
which  are  affected  by  decay. 

(b)  Size.  10  percent  in  any  lot  for    ' 
bunches  which  are  smaller  than  a 
specified  minimum  size  and  15  percent 
which  are  larger  than  a  specified 
maximum  size. 

§51.2895    Application  of  4ol«wtoes. 

The  contents  of  individual  containers 
in  a  lot  shall  be  the  sample  and,  based 


on  sample  inspection,  are  subject  to  the 
following  limitations: 

(a)  For  a  tolerance  of  10  percent  or 
more,  individual  packages  in  any  lot 
may  contain  not  more  than  one  and  one- 
half  times  the  tolerance  specified, 
except  that  when  the  package  contains 
13  bunches  or  less,  individual  packages 
may  contain  not  more  than  double  the 
tolerance  specified;  Provied,  that  the 
averages  for  the  entire  lot  are  within  the 
tolerances  specified  for  the  grade. 

(b)  For  a  tolerance  of  less  that  10 
percent,  individual  packages  in  any  lot 
may  contain  not  more  than  double  the 
tolerance  specified:  Provided,  that  at 
least  one  bunch  which  does  not  meet  the 
requirements  shall  be  allowed  in  any 
one  package,  And  Provided  further. 
That  the  averages  for  the  entire  lot  are 
within  the  tolerances  specified  for  the 
grade. 

§51.2896    Definitions. 

(a)  "Similar  varietal  characteristics" 
means  that  the  spinach  shall  be  of  one 
type,  such  as  crinkly  leaf  type  or  flat  leaf 
type.  No  mixture  of  types  shall  be 
permitted  which  materially  affects  the 
appearance  of  the  bunch. 

(b)  "Same  form"  means  bunches  and 
containers  shall  contain  either  plants  or 
leaves  with  no  more  than  a  15  percent 
by  weight  mixture  of  the  other  in  either 
the  bunch  or  the  container. 

(c)  "Well  grown"  means  not  stunted 
or  poorly  developed. 

(d)  "Fairly  clean"  means  generally 
free  from  dirt,  sand  or  other  adhering 
foreign  matter  and  the  appearance  of  the 
bunch  is  not  materially  affected. 

(e)  "Reasonably  clean"  means  mostly 
free  from  dirt  sand  or  other  adhering 
foreign  matter  and  that  the  appearance 
of  the  bunch  is  not  seriously  affected. 

(f)  "Well  trimmed"  means  for  plants 
that  the  roots  are  no  longer  than  one 
inch  below  the  common  point  of 
attachment  of  the  leafstems.  and  for 
leaves  that  not  more  than  15  percent  of 
the  leaves  in  the  bunch  have  leafstems 
longer  than  the  length  of  the  attached 
leaf 

(g)  'Tairly  well  trimmed"  means  for 
plants  that  roots  are  no  longer  than  two 
inches  below  the  common  point  of 
attachment  of  the  leafstems,  and  for 
leaves  that  not  more  than  15  percent  of 
the  leaves  in  the  bunch  have  leafstems 
longer  than  one  and  one-half  times  the 
length  of  the  attached  leaf 

(h)  "Fresh"  means  not  more  than 
slightly  wilted. 

(i)  "Damage"  means  any  specific 
defect  described  in  this  section  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect  or 
any  combination  of  defects,  which 


materially  detracts  from  the  appearance, 
or  edible  or  marketing  quality.  The 
following  specific  defects  shall  be 
considered  as  damage: 

(1)  Seedstems  when  more  than  one- 
fourth  the  length  of  the  longest  leaf  and/ 
or  materially  affects  the  appearance  of 
the  bunch. 

(2)  Flower  buds  when  mostly  opening 
and/or  materially  affecting  the 
appearance  of  the  bunch. 

(3)  Insects  when  scattered  or 
concentrated  and/or  materially  affecting 
the  appearance,  or  when  insect  feeding 
materially  affects  the  appearance  of  the 
bunch. 

(4)  Discoloration  when  affecting  an 
aggregate  area  of  more  than  10  percent 
of  the  total  surface  area  of  the  leaves 
and/or  materially  affects  the 
appearance  of  the  bunch. 

(5)  Mechanical  damage  when  more 
than  25  percent  of  the  leaves  in  the 
bunch  are  crushed,  torn  or  broken 
leaves  and/or  materially  affects  the 
appearance  of  the  bunch. 

(j)  "Serious  damage"  means  any 
specific  defect  described  in  this  section; 
or  an  equally  objectionable  variation  of 
any  one  of  these  defects,  any  other 
defects  or  any  combination  of  defects, 
which  seriously  detracts  from  the 
appearance  or  the  edible  or  marketing 
quality.  The  following  specific  defects 
shall  be  considered  as  serious  damage. 

(1)  Seedstems  when  more  than  one- 
half  the  length  of  the  longest  leaf  and/or 
seriously  affects  the  appearance  of  the 
bunch. 

(2)  Flower  buds  when  generally  open 
and/or  seriously  affects  the  appearance 
of  the  bunch. 

(3)  Insects  when  very  concentrated 
and  seriously  affects  the  appearance, 
and/or  when  the  insect  feeding 
seriously  affects  the  appearance  of  the 
bunch. 

(4)  Discoloration  when  affecting  an 
aggregate  area  of  more  than  25  percent 
of  the  total  surface  area  of  the  leaves 
and/or  seriously  affects  the  appearance 
of  the  bunch. 

(5)  Mechanical  damage  when  more 
than  50  percent  of  the  leaves  in  the 
bunch  are  crushed,  torn  or  broken  and/ 
or  seriously  affects  the  appearance  of 
the  bunch. 

Done  in  Washington,  DC,  on  October  21, 
1988. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 

[PR  Doc.  86-24223  Filed  10-24-88;  8:45  am) 
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Federal  Crop  Insurance  Corporation 

7  CFR  Parts  402. 403, 405,  40fr-411, 
413-425, 427-433,  435-451 

(Docket  Na  3720S] 

General  Amendment;  Various  Crop 
Insurance  Regulations;  Termination 
for  No  Premium  Earned 

agency:  Federal  Crop  Insurance 
Corporation.  USD  A. 
action:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  [FCIC)  hereby  proposes  to 
amend  all  regulations  issued  by  the 
Federal  Crop  Insurance  Corporation 
(FQC),  relating  to  the  insurance  on 
specific  crops  or  groups  of  crops,  and 
codified  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  regulations  (7  CFR  Part 
402,  et  seq.].  The  intended  effect  of  this 
rule  is  to  provide  that,  effective  for  the 
1987  and  succeeding  crop  years, 
contracts  not  earning  premium  shall  be 
cancelled  after  three  years  of  dormancy 
instead  of  five  years.  The  authority  for 
the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

COMMENT  DATE:  Written  comments, 
data,  and  opinions  on  this  proposed  rule 
must  be  submitted  not  later  than 
November  28, 1986.  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096, 
South  Building.  U.S.  Department  of 
Agriculture,  Washington.  DC,  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC.  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
the  regulations  cited  herein  under  those 
procedures.  The  simset  review  dates 
established  for  all  regulations  affected 
by  this  action  remain  unchanged. 

E.  Ray  Fosse.  Manager.  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment. 


investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  wiU  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  pubHshed  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  himian  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

Under  present  policy  provisions  for 
insuring  crops  issued  by  FCIC  those 
policies  not  earning  premium  for  five 
consecutive  years  are  terminated.  As  an 
example,  if  an  insured  produced  com. 
oats,  ans  soybeans  and  has  each  crop 
insured.  FCIC  maintains  three  contracts 
and  supporting  paperwork.  If  the  insured 
grows  only  soybeans  for  five 
consecutive  crop  years.  FCIC  would 
continue  to  maintain  contracts,  process 
zero  acreage  reports  and  attendant 
records  on  com  and  oats,  but  no 
premium  is  paid,  no  liabiHty  incurred, 
and  essentially  no  insurance  exists. 

FCIC  has  determined  that  sufficient 
time  elapses  in  three  years  to  follow  a 
rotational  plan  of  farming  to  include 
com  and  oats  in  the  example  above, 
making  it  unnecessary  to  maintain  such 
dormant  contracts  for  five  years. 

When  terminating  a  dormant  contract 
FCIC  notifies  the  insured  that  policies 
for  insurance  on  certain  crops  have  not 
earned  premium  for  the  requisite 
number  of  consecutive  years  and.  unless 
reinstated  by  the  insured  before  the 
termination  date,  such  policies  will  be 
terminated.  The  insured,  therefore,  has 
the  option  of  deciding  to  produce  the 
crops  and  maintain  insurance  if  desired. 

FCIC  proposes  to  change  the  time 
allowing  a  contract  not  earning  premium 
to  be  dormant  from  five  to  three 
consecutive  years. 

FCIC  is  soliciting  written  comments. 
data  and  opinions  on  this  change  for  30 
days  after  publication  in  the  Federal 


Register,  and  all  written  comments  will 
be  available  for  public  inspection  in  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4906, 
South  Building.  U.S.  Department  of 
Agriculture,  Washington  DC  20250. 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  SubjecU  in  7  CFR  Parts  402,  403. 
405.  409.  410,  411.  413.  414,  415.  416.  417, 
418,  419,  420,  421,  422,  423,  424,  425,  427, 
428,  429,  430,  431,  432,  433,  435,  436.  437. 
438,  439,  440,  441,  442,  443.  444.  445.  446, 
447,  448.  449,  450,  and  451. 

Crop  insurance;  Raisin,  Peach,  Apple, 
Arizona-California  citrus,  Florida  citrus. 
Grape,  Texas  Citrus,  Forage  seeding. 
Forage  production.  Pea.  Sugarcane. 
Wheat.  Barley,  Grain  sorghum.  Cotton, 
Potato.  Flax.  Rice,  Peanut.  Oat. 
Sunflower,  Rye,  Sugar  beet.  Soybean, 
Com,  Dry  bean.  Tobacco-quota, 
Tobacco-guaranteed,  Canning  and 
freezing  sweet  com.  Canning  and 
processing  tomato.  Almond,  Texas 
citrus  tree.  Table  grap,  Prevented 
planting.  Hybrid  seed.  Fresh  tomato. 
Pepper.  Wahiut,  Popcom.  ELS  (Pima) 
Cotton.  Fresh  market  Sweet  Com,  Prune, 
and  Canning  and  processing  peach, 
respectively. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501.  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  all  crop 
insurance  regulations  issued  by  FCIC 
and  currently  in  effect  covering  specific 
crops  or  groups  of  crops  (7  CFR  Part  402. 
et  seq.),  effective  for  the  1987  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  authority  citation  for  7  CFR 
Parts  402.  403. 405.  409.  410.  411.  413.  414. 
415,  416.  417.  418.  419.  420.  421.  422.  423. 
424,  425.  427.  428.  429,  430,  431,  432,  433, 
435,  436.  437.  438,  439,  440,  441,  442.  443, 
444,  445,  446,  447,  448,  449,  450.  and  451. 
continues  to  read  as  follows: 

Authority:  Sees.  506,  516,  Pub.  L  75-43a  52 
Stat  73.  77,  as  amended  (7  U.S.C.  1506, 1516). 

2.  In  5  402.7(d).  section  16.  of  the  FCIC 
Policy  is  amended  by  revising 
subsection  16.f  to  read  as  follows: 

§402.7    The  appMcatton  and  polley. 

*  *  *  •  • 

(d)  *  •  • 

16.  •  *  * 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  3  consecutive  years. 

*  *         *         •         • 

3.  In  SS  403.7(d).  405.7(d).  409.7(d). 
410.7(d).  411.7(d),  413.7(d).  414.7(d). 
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415.7(d).  416.7(d).  417.7(d).  418.7(d). 
419.7(d),  420.7(d),  421.7(d).  422.7(d). 
423.7(d),  425.7(d).  427.7(d).  428.7(d). 
429.7(d).  430.7(d).  431.7(d).  432.7(d). 
433.7(d).  435.7(d).  436.7(d).  437.7(d). 
438.7(d).  439.7(d).  440.7(d),  441.7(d). 
443.7(d).  444.7(d).  445.7(d),  446.7(d). 
447.7(d).  448.7(d).  449.7(d).  450.7(d).  and 
451.7(d).  sec.  15.  of  the  FQC  Policy  is 
amended  by  revising  subsection  15.f  to 
read  as  follows: 

§§  403.7,  405.7,  40S.7.  410.7,  411.7.  413.7, 
414.7,  415.7.  416.7,  417.7,  418.7,  419.7,  420.7, 
421.7,  422.7.  423.7,  425.7,  427.7.  428.7.  429.7. 
430.7,  431.7.  432.7,  433.7,  435.7.  436.7,  437.7, 
438.7.  439.7,  440.7, 441.7,  443.7,  444.7,  445.7, 
446.7, 447.7.  448.7.  449.7,  450.7.  and  451.7 
[Amended] 

*  *        •        •        • 

(d)  *  •  • 

15.  *   *  • 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  3  consecutive  years. 

*  *         *         •         • 

4.  In  S  424.7(d),  section  15.  of  the  FCIC 
Policy  is  amended  by  revising 
subsection  15.e.  to  read  as  follows: 

9  424.7    The  application  and  policy. 

(d)  •  •  • 

15.  •   *  * 

e.  The  contract  will  terminate  if  no 
premium  is  earned  for  3  consecutive  years. 

*  •         *         *         • 

5.  In  5  442.7(c).  section  15.  of  the  FCIC 
Policy  is  amended  by  revising 
subsection  15.f.  to  read  as  follows: 

S  442.7    The  application  and  policy. 

*  *        •        *        • 

(c)  *  •  * 
15.  •  •  • 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  3  consecutive  years. 
***** 

Done  in  Washington.  DC.  on  October  8. 
1986. 

Edward  Hews. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  86-24245  Filed  10-24-86;  8:45am) 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  502 
[Docket  No.  86-27] 

Attorney's  Fees  in  Reparation 
Proceedings 

AGENCY:  Federal  Maritime  Commission. 
action;  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Maritime 
Commission  proposes  to  amend  its 


Rules  of  Practice  and  Procedure 
providing  for  the  award  of  attomey's 
fees  in  reparation  proceedings.  The 
proposed  rule  would  establish  a  method 
of  computing  reasonable  attomey's  fees 
and  specific  procedures  for  processing 
fee  requests. 

DATE:  Comments  due  on  or  before 

December  12. 1986. 

ADDRESS:  Comments  (original  and  20 

copies)  to:  Joseph  C.  Polldng.  Secretary. 

Federal  Maritime  Commission.  1100  L 

Street  NW..  Washington.  DC  20573  (202) 

523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bourgoin.  General  Counsel. 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington,  DC  20573.  (202) 
523-5740. 

SUPPLEMENTARY  INFORMATION:  Section 
11(g)  of  the  Shipping  Act  of  1984.  46 
U.S.C.  app.  1710(g).  requires  Uie 
Commission  to  award  "reasonable 
attomey's  fees"  to  successful 
complainants  in  reparation  proceedings. 
Rule  253(b)  of  tiie  Commission's  Rules  of 
Practice  and  Procedure.  46  CFR 
502.253(b).  restates  that  requirement* 
Based  upon  experience  under  the 
present  rule,  the  Commission  believes 
that  there  exists  a  need  to  promulgate 
more  comprehensive  regulations 
governing  the  award  of  attomey's  fees. 
The  purpose  of  this  rulemaking 
proceeding  is  therefore  to  propose:  (1)  A 
method  of  calculating  "reasonable 
attomey's  fees;"  and.  2)  procedures  for 
processing  requests  for  attomey's  fees 
awards. 

It  appears  that  the  authority  conferred 
upon  the  Commission  to  award 
attomey's  fees  is  not  limited  to 
administrative  proceedings,  but  may 
include  attomey's  fees  incurred  in 
certain  court  proceedings.  In  addition  to 
permitting  complainants  to  seek 
injunctive  rehef  in  a  U.S.  district  court 
after  filing  a  complaint  with  the 
Commission,  section  11(h)(2)  of  the  1984 
Act  46  U.S.C.  app.  1710(h)(2),  also 
provides  that: 

A  defendant  that  prevails  in  a  suit 
under  .  .  .  paragraph  [(h)(2)]  shall  be 
allowed  reasonable  attomey's  fees  to  be 
assessed  and  collected  as  part  of  the  costs  of 
the  suit. 

Although  prevailing  defendants  in 
injunctive  actions  must  be  awarded 
attomey's  fees  by  a  court,  the  statute  is 
silent  as  to  successful  plaintiffs  in  the 
injunctive  action.  However,  the 
legislative  history  of  the  1984  Act 
contains  a  suggestion  that  Congress  may 
have  intended  that  the  Commission 


'  Rule  2S3(b)  provide*:  'The  Commisiion  shall 
alio  award  reasonable  attorney's  fees  in  reparation 
proceedings." 


award  attomey's  fees  to  successful 
plaintiffs,  not  only  for  the  prosecution  of 
injunctive  actions  that  are  related  to 
Commission  complaint  cases,  but  also 
for  the  prosecution  of  other  court  actions 
that  arise  out  of  complaints  brought 
before  the  Commission.  Thus,  the 
Conference  Report  to  die  1984  Act 
states: 

In  determining  the  amotmt  of  attorney's 
fees  [in  a  reparation  proceeding],  a 
complainant's  expenses  for  representatioa 
before  the  Commission  as  well  as  in  any 
federal  court  proceeding  (such  as  under 
subsection  (hj)  should  be  considered.  But  a 
successful  complaint  (sic)  is  not  entiUed  to 
attomey's  fees  for  any  portion  of  the 
proceeding  for  which  it  did  not  prevail  or  for 
procedural  motions  that  are  unsuccessful. 

A  successful  private  complainant  will 
recover  attomey's  fees  for  the  injunctive 
proceeding  if  ultimately  successful  on  the 
merits  (subsection  (g)).  (emphasis  added). 

H.R.  Rep.  No.  600,  98th  Cong.,  2d  Sess. 
41  (1984). 

This  statement  indicates  that 
Congress  intended  that  the  Commission, 
and  not  the  district  court  award 
attomey's  fees  for  successful  injunctive 
actions  as  part  of  a  reparation  award. 
Further,  the  "such  as"  parenthetical 
clause  in  the  statement  suggests, 
without  explanation,  that  the 
Commission  may  also  be  authorized  to 
award  attomey's  fees  for  other 
unspecified  court  actions  related  to 
Commission  proceedings. 

Because  the  Commission  may  award 
attomey's  fees  for  both  administrative 
and  court  proceedings,  the  amount  of 
discretion  the  Commission  may  exercise 
in  establishing  independent  standards 
and  procedures  for  such  awards  would 
appear  to  be  limited.  At  least  in  cases 
involving  injunctive  actions,  it  would 
seem  appropriate  that  the  Commission    . 
and  the  district  court  utilize 
substantially  identical  standards. 
Different  standards  could  produce 
uiiequal  statutory  rights  as  between 
complainants  and  respondents  in 
injunctive  actions.  Similarly,  in 
complaint  cases  involving  related  court 
proceedings,  uniform  fee  award 
standards  should  be  used  to  avoid 
disparate  Shipping  Act  remedies. 
Finally,  there  does  not  appear  to  be  any 
reasonable  basis  to  promulgate  a 
different  fee  award  standard  in 
complaint  cases  that  do  not  involve 
related  court  proceedings.  Therefore,  it 
would  appear  that  the  most  appropriate 
and  reasonable  approach  would  be  to 
adopt  the  prevailing  attomey's  fees 
standard  utilized  by  the  U.S.  district 
courts. 
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Those  courts  have  adopted  the  so- 
called  "lodestar  formula."  TTiis  fee- 
setting  formula,  which  has  been 
generally  accepted  by  all  federal  courts, 
was  first  established  in  Lindy  Bros. 
Builders,  Inc.  v.  American  Radiator  Br 
Standard  Sanitary  Corp..  467  F.2d  161 
{3rd  Cir.  1973)  [Lindy  I),  and  its 
successor  case,  Lindy  II,  540  F.2d  102 
(3rd  Cir.  1976).  In  applying  the  formula, 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  explained  that  the 
lodestar  methodology  "considered  all 
the  relevant  factors  but  eliminated  the 
redundancy  and  imprecision  that  many 
have  identified  in  other  fee-setting 
schemes."  Cope/and  v.  Marshall,  641 
F.2d  880,  (D.C.  Cir.  1980)  (en  banc]. 
Noting  that  there  are  at  least  seventy- 
five  statutory  grants  of  authority  to 
award  attorney's  fees,  the  court 
indicated  that  the  formula  should  be 
applied  in  all  statutory  fee  awards  cases 
similar  to  those  under  Title  VII. 
Copeland.  641  F.2d  at  891. 

Subsequently,  the  Supreme  Court  in 
Hensley  v.  Eckerhart,  461  U.S.  424 
(1983),  adopted  the  lodestar  formula  in 
construing  the  Civil  Rights  Attorney's 
Fees  Awards  Act  of  1976.  42  U.S.C.  1988. 
The  Court  did  not  limit  its  ruling  to 
cases  arising  under  the  Act.  Rather,  the 
Court  explained  that  "(l]he  standards 
set  forth  in  this  opinion  are  generally 
applicable  in  all  cases  in  which 
Congress  has  authorized  an  award  of 
fees  to  a  'prevailing  party.'"  Hensley, 
461  U.S.  at  433  n.  7.  In  more  recent  cases, 
the  Supreme  Court  has  affirmed  its 
ruling  that  the  lodestar  formula  is 
generally  applicable  to  all  "reasonable 
attorney's  fees"  staturoty  provisions. 
{See,  Blum  v.  Stenson,  465  U.S.  886.  897 
(1964);  Pennsylvania  v.  Delaware  Valley 

Citizens '  Council  for  Clean  Air U.S. 

,  92  L.Ed  2d  439.  457  (1986). 

The  lodestar  formula  is  rather  simple. 
The  allowable  attorney's  fees  are 
determined  by  multiplying  the  number  of 
hours  reasonably  e.xpended  by  a 
reasonable  hourly  rate.  To  make  this 
calculation,  it  is  necessary  to  obtain 
from  the  litigants  a  statement  of  the 
hours  devoted  to  various  litigation 
activities  (e.g.,  pretrial  discovery, 
settlement  negotiations,  hearings)  and 
the  hours  spent  by  various  types  of  legal 
representatives  [e.g.,  senior  partners, 
junior  partners,  associates).  From  the 
raw  data  of  hours  spent,  a  determination 
can  be  made  of  the  total  hours 
reasonably  devoted  to  the  litigation, 
usually  discounting  excessive  or  non- 
productive time  claimed.  Similarly,  the 
litigants  also  propose  a  reasonable 
hourly  rate  (not  necessarily  their 
customary  billing  rate)  for  each  attorney 
and  for  each  type  of  work  done.  In  this 


context  "reasonable"  is  considered  that 
rate  prevailing  in  the  community  for 
similar  work.  Tallying  the  totals  of  each 
attorney  and  type  of  work  performed 
multiplied  by  their  respective  hourly 
rate  yields  the  lodestar  fee.  In  the 
absence  of  any  extraordinary 
considerations  this  would  constitute  the 
ultimate  fee  award. 

The  procedures  that  have  been 
developed  for  awarding  attorney's  fees 
in  court  proceedings  follow  the  standard 
petition/response  pattern  immediately 
after  a  final  decision  on  the  merits  of  the 
case  is  issued.  A  plaintiff  that 
"substantially  prevails"  on  the  merits 
files  a  petition  detailing  the  time  and 
rate  factors  involved  in  the  successful 
aspects  of  the  litigation.  If  divisible 
portions  of  the  htigation  were  not 
successful,  fees  cannot  be  awarded  for 
that  portion  of  the  case.  The  petitioner 
bears  the  burden  of  proof  and  must 
substantiate  with  adequate 
documentation  and  evidence  all  aspects 
of  the  claim,  including  the 
reasonableness  of  the  hours  claimed, 
attorney  participation,  customary  fees  in 
the  community  and  any  lodestar 
adjustments  which  are  sought.  The 
respondent,  of  course,  may  challenge 
any  aspect  of  the  claim  and  may  also 
suggest  lodestar  adjustments. 
Respondents  that  make  such  suggestions 
bear  the  burden  of  proof  on  them. 

The  initial  determination  of  attorney's 
fees  awards  is  made  by  the  presiding 
trial  court.  Although  hearings  on 
disputed  factual  issues  are  sometimes 
held,  appellate  decisions  have 
discouraged  such  "second  trials."  Trial 
courts  need  only  "reasonably  and 
concisely"  explain  their  determinations 
on  contested  issues  and  settlements  of 
attorney's  fees  claims  is  encouraged. 
However,  fee  awards  may  be  appealed 
separately  if  there  is  no  appeal  of  the 
merits  of  the  case  and  if  the  merits  are 
settled.  All  that  need  be  shown  is  that 
the  petitioner  substantially  prevailed  in 
the  ultimate  outcome  of  the  case.  The 
procedures  governing  the  award  of 
attorney's  fees  proposed  by  the 
Commission  in  this  rulemaking  generally 
follow  those  prescribed  by  federal 
courts. 

The  proposed  rule  would  award 
attorney's  fees  only  io  prevailing 
complainants  in  reparation  proceedings 
as  contemplated  by  section  11(g)  of  the 
1984  Act.  Accordingly,  respondents 
would  not  be  awarded  attorney's  fees 
by  the  Commission  regardless  of 
whether  they  "prevail"  in  a  complaint 
proceeding.  Similarly,  complainants  that 
"prevail"  on  the  merits  of  their  actions 
but  are  not  awarded  reparations  would 
not  be  eligible  to  request  a  fee  award. 


As  stated  above,  the  legislative 
history  of  sections  11  (g)  and  (h)  of  the 
1984  Act  indicates  that  Congress 
intended  the  Commission  to  consider 
attorney's  fees  for  federal  court 
proceedings  related  to  a  Commissinn 
complaint  proceeding  as  part  of  a 
successful  complainant's  representation 
expenses.  To  determine  which  related 
proceedings  are  compensible.  an 
analogous  determination  made  by  the 
Supreme  Court  in  Webb  v.  Board  of 

Education  of  Dyer  County, U.S. 

-.  85  L  Ed.  2d  233.  242  (1985).  is 


instructive.  In  that  case  the  Court  held 
that,  in  order  to  permit  an  award  to 
include  time  spent  in  administrative 
proceedings  related  to  a  successful  court 
action,  it  must  be  shown  that  such 
proceedings  were  "useful  and 
necessary"  to  advance  the  court  action. 
Purely  optional  procedures  are  thus  not 
compensible.  A  similar  standard  would 
appear  to  be  approrpriate  in 
administrative  cases  where  attorney's 
fees  can  be  awarded  for  related  court 
proceedings.  Applying  the  Webb 
standard  would,  at  a  minimum,  allow 
the  award  of  fees  for  successful 
injunctive  actions  under  section  11(h)(2) 
as  contemplated  by  Congress.  However, 
experience  has  shown  that  "related 
proceedings"  other  than  injunctive 
actions  are  rarely  "useful  and 
necessary"  to  advance  a  reparations 
claim  before  the  Commission. 

The  Commission's  authority  to  award 
attorney's  fees  is  limited  to  cases  under 
section  11  of  the  1984  Act  in  which 
reparations  are  awarded.  This  includes 
at  a  minimum:  (1)  Standard  complaint 
cases.  Subpart  E.  46  CFR  502.61  et  seq.. 
of  the  Commission's  Rules  of  Practice 
and  Procedure;  and  (2)  procedures  for 
the  adjudication  of  small  claims. 
Subpart  S.  48  CFR  502.301  et  seq..  and 
Subpart  T.  46  CFR  502.311  et  seq.,  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  to  the  extent  they  involve 
foreign  commerce. 

The  present  attorney's  fees  rule  is 
expressly  made  inapplicable  to  Subpart 
S  informal  dockets  by  Commission  Rule 
305,  46  CFR  502.305.  The  Commission 
proposes  to  continue  this  policy  on  the 
basis  that  informal  dockets  are  optional 
procedures  undertaken  by  agreement  of 
the  parties.  Similarly,  attorney's  fees 
cannot  now  be  awarded  in  Subpart  T 
formal  small  claims  by  operation  of  Rule 
321.  46  CFR  502.321.  However,  formal 
small  claims  procedure  are  mandatory 
for  claims  under  $10,000.  when  the 
parties  do  not  agree  to  the  informal 
docket  procedure  [see  Rule  311.  46  CFR 
502.311).  Accordingly,  it  would  appear 
that  the  attorney's  fees  rule  must  be 
made  applicable  to  the  Subpart  T 
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procedure.  An  appropriate  amendment 
to  Rule  318.  46  CFR  502.318,  is  proposed. 

Because  requests  for  a  refund  or 
waiver  of  freight  charges  pursuant  to 
Rule  92  of  the  Commission's  Rules  of 
Practice  and  Procedure,  46  CFR  502.92. 
are  under  the  authority  of  section  8(e)  of 
the  1984  Act.  46  U.S.C.  app.  1707(e).  and 
not  section  11  (complaints),  attorney's 
fees  would  not  be  awarded  in  "special 
docket"  cases. 

Although  the  statute  authorizes 
awards  of  "attorney's  fees"  and  does 
not  permit  reimbursement  for  "related 
costs."  compensation  would  not  be 
limited  to  those  persons  admitted  to  the 
bar.  While  some  jurisdictions  have 
narrowly  construed  attorney's  fees 
provisions  as  statutes  in  derogation  of 
the  common  law.  some  courts  have  been 
liberal  in  permitting  non-attorney's  fees 
awards.  Citing  the  remedial  purposes  of 
attorney's  fees  statutory  provisions,  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  permitted  pn?  se 
plaintiffs  to  be  compensated  for  their 
own  time.  Holly  v.  Acree.  72  F.R.  D.  115, 
116  (D.D.C.  1976)  affd  without  opinion. 
569  F.2d  160  (D.C.  Cir.  1977).  and  has 
ruled  that  law  students'  time  falls  within 
the  meaning  of  "attorney's  fees."  Jordan 
V.  Department  of  Justice,  691  F.2d  514. 
522-23  (D.C.  Cir.  1982).  The  basic 
rationale  of  these  holdings  is  that,  if  an 
individual  is  permitted  to  appear  in 
court  and  litigate  a  case,  the  fact  that 
such  an  individual  is  not  admitted  to  the 
bar  does  not  divest  the  "prevailing 
party"  of  the  right  to  reimbursement  for 
the  fair  market  value  of  such  services. 
The  Commission  itself  has  long  allowed 
both  pro  se  and  non-attorney 
practitioner  representation  in  its 
proceedings. 

The  Commission  has  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
as  defined  in  Executive  Order  12291, 
dated  February  17. 1981,  because  it  will 
not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographical  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units  or 
small  governmental  organizations. 


List  of  Subjects  in  46  CFR  Part  502 

Administrative  practice  and 
procedure. 

PART  502— [AMENDED] 

Therefore,  for  the  reasons  set  forth 
above  and  pursuant  to  5  U.S.C.  553  and 
sections  11  and  17  of  the  Shipping  Act  of 
1984.  46  U.S.C.  app.  1710. 1718,  Part  502 
of  Title  46.  Code  of  Federal  Regulations 
is  proposed  to  be  amended  as  follows: 

1.  llie  Authority  Citation  for  Part  502 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552.  553,  559;  18  U.S.C. 
207;  sees.  18,  20,  22,  27  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  app.  817,  820,  821,  826, 
841a):  sees.  6,  8.  9, 10. 11. 12. 14, 15, 16  and  17 
of  the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1705, 1707-1711, 1713-1716):  sec.  204(b)  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C.  app. 
1114(b));  and  E.0. 11222  of  May  8. 1965  (30  FR 
6469). 

2.  Section  502.253  Interest  and 
attorney's  fees  in  reparation 
proceedings,  is  amended  by  deleting 
"and  attorney's  fees"  ftx)m  the  title,  by 
deleting  the  paragraph  designation  from 
paragraph  (a)  and  adding  "[Rule  253]"  at 
the  end  thereof;  and  by  deleting 
paragraph  (b). 

3.  A  new  S  502.254  is  added  to  Subpart 
O  reading  as  follows: 

§  502.254   Attorney's  feet  In  reparation 
proceeding*. 

(a)  Scope.  Except  for  proceedings 
under  Subpart  S  of  this  part,  the 
Commission  shall,  upon  petition,  award 
the  complainant  reasonable  attorney's 
fees  in  any  complaint  proceeding  under 
section  11  of  the  Shipping  Act  of  1984  in 
which  reparations  are  awarded.  For 
purposes  of  this  section,  "attorney's 
fees"  includes  the  fair  market  value  of 
the  services  of  any  person  permitted  to 
appear  and  practice  before  the 
Commmission  in  accordance  with 
Subpart  B  of  this  part,  and  may  include 
compensation  for  services  rendered  the 
complainant  in  a  related  proceeding  in 
Federal  court  -that  is  useful  and 
necessary  to  the  outcome  of  the 
complaint  proceeding. 

(b)  Content  of  petitions.  Petitions  for 
attorney's  fees  shall  specify  the  number 
of  hours  claimed  by  each  person 
representing  the  complainant  at  each 
identifiable  stage  of  the  proceeding,  and 
shall  be  supported  by  evidence  of  the 
reasonableness  of  hours  claimed  and 
the  customary  fees  charged  by  attorneys 
and  associated  legal  representatives  in 
the  community  where  the  petitioner 
practices.  Requests  for  additional 
compensation  must  be  supported  by 
evidence  that  the  customary  fees  for  the 
hours  reasonably  expended  on  the  case 
would  result  in  an  unreasonable  fee 
award. 


(c)  Filing  of  petition.  Petitions  for 
attorney's  fees  shall  be  filed  within  30 
days  of  a  final  reparation  award: 

(1)  With  the  presiding  officer  where 
the  presiding  officer's  decision  awarding 
reparations  became  administratively 
final  pursuant  to  S  502.227(a)(3)  of  this 
part;  or 

(2)  With  the  Commission,  if 
exceptions  were  filed  to,  or  the 
Commission  reviewed,  the  presiding 
officer's  reparation  award  decision 
pursuant  to  S  502.227  of  this  part. 

(d)  Replies  to  petitions.  Within  20 
days  of  filing  of  the  petition,  a  reply  to 
the  petition  may  be  filed  by  the 
respondent,  addressing  the 
reasonableness  of  any  aspect  of  the 
petitioner's  claim.  A  respondent  may 
also  suggest  adjustments  to  the  claim 
under  the  criteria  stated  in  paragraph  (b) 
of  this  section. 

(e)  Ruling  on  petitions.  Upon 
consideration  of  a  petition  and  any  reply 
thereto,  the  Commission  or  the  presiding 
officer  shall  issue  an  order  stating  the 
total  amount  of  attorney's  fees  awarded. 
The  order  shall  specify  the  hours  and 
rate  of  compensation  found  awardable 
and  shall  explain  the  basis  for  any 
additional  adjustments.  An  award  order 
shall  be  served  within  60  days  of  the 
date  of  the  filing  of  the  reply  to  the 
petition  or  expiration  of  the  reply  period; 
Provided,  however.  That  in  cases 
involving  a  substantial  dispute  of  facts 
critical  to  the  award  determination,  the 
Commission  or  presiding  officer  may 
hold  a  hearing  on  such  issues  and 
extend  the  time  for  issuing  a  fee  award 
order  by  an  additional  30  days.  The 
Commission  or  the  presiding  officer  may 
adopt  a  stipulated  settlement  of 
attorney's  fees. 

(f)  Appeals.  In  cases  where  the 
presiding  officer  issues  an  award  order, 
an  appeal  of  that  order  may  be  made  to 
the  Commission  under  the  same  criteria 
and  procedures  as  set  forth  in 
paragraphs  (b),  (c)  and  (d)  of  this 
section.  The  Commission  may  award 
additional  attorney's  fees  to  a 
complainant  that  substantially  prevails 
in  such  an  appeal  proceeding.  [Rule  254]. 

4.  Section  502.318  is  amended  by 
designating  the  present  text  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§502.318    Decision. 

(a)  *  •  * 

(b)  If  the  complainant  is  awarded 
reparations  pursuant  to  section  11  of  the 
Shipping  Act  of  1984.  attorney's  fees 
shall  also  be  awarded  in  accordance 
with  S  502.254  of  this  part.  [Rule  316]. 
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By  th«  Comnissioii. 
(oaapk  C  Potkios. 

Secretary. 

(FR  Doc  86-241S9  Fiied  1&-24-88:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  86-376,  RM-53671 

Radio  Broadcasting  Services; 
MeridianvlUe,  AL 

AOCNCv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  docimient  requests 
comments  on  a  petition  tiled  by  Cant 
Broadcasting,  Inc.,  proposing  the 
allotment  of  FM  Channel  231A  to 
Meridianville,  Alabama,  as  that 
community's  first  local  broadcast 
service. 

DATES:  Comments  must  be  filed  on  or 
before  December  8, 1986.  and  reply 
comments  on  or  before  December  23. 
1966. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  R.  Parker  Griffith, 
President  Cant  Broadcasting,  Inc..  115 
Manning  Drive,  Suite  D,  Huntsville, 
Alabama  35801. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  [202)  634-6530,  Mass 
Media  Bureau. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-378,  adopted  September  24, 1988,  and 
released  October  16, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 


Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Snbiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioiu  CommiMton. 
Cbailas  Scbott. 

Chief.  Policy  and  Rules  Dirision.  Mass  Media 
Bureau. 

[FR  Doc  88-24187  Filed  10-24-88;  8:45  am] 
■ajjMa  cooc  kii-oi-m 

47  CFR  Part  73 

(MM  Docket  No.  S6-37S.  RM-5511] 

Radio  Broadcasting  Services;  Hyannis, 
MA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMauMY:  This  dosument  requests 
comments  on  a  petition  filed  by  Radio 
Hyannis,  Inc..  proposing  the  substitution 
of  FM  Channel  275A  for  278A  at 
Hyannis,  Massachusetts,  and 
amendment  of  their  application  for 
Channel  275A  to  specif  FW  Channel 
276A  and  to  retain  cut-off  protection. 
This  proposal  would  enable  the  use  of  a 
preferred  transmitter  location. 
DATES:  Comments  must  be  filed  on  or 
before  £)ecember  8, 1966,  and  reply 
comments  on  or  before  December  23. 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  followr  Richard  Hildreth. 
Vincent  J.  Curtis,  Jr..  1225  Connecticut 
Avenue.  NW„  Suite  400.  Washington. 
DC  20036  (Counsel  for  petitioner). 
FOR  FURTHER  INFORMATKM  CONTACT: 
Kathleen  Scheuerle,  (202)  634-6530, 
Mass  Media  Bureau. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-375,  adopted  September  24, 1986,  and 
released  October  16, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 


2100  M  Street  NW..  Suite  140. 
Washmgton.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communioations  Commission. 
ChariesScfaott 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[Ht  Doc  86-24188  Filed  10-24-86:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-377,  RM-5409] 

Radio  Broadcasting  Services;  Manteo, 
NC 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Orbit 
Communication,  Inc..  d/b/a  Women  in 
Technical  Communication,  proposing  to 
substitute  Channel  256C2  for  Channel 
257A  at  Manteo,  North  Carolina,  and 
Modification  of  its  permit  for  Station 
WVOD[FM)  to  specify  the  higher 
powered  channel.  The  substitution  of 
channels  could  permit  improved  service 
to  Manteo  and  its  environs. 

DATES:  Comments  must  be  filed  on  or 
before  December  8, 1986.  and  reply 
comments  on  or  before  December  23. 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  in 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Helen  E. 
Disenhaus.  Esq.  Dow,  Lohnes  ft 
Albertson.  Washington,  DC  20037 
(Attorney  for  petitioner). 

FOR  FURTHER  MIP0RMAT10N  CONTACT: 

Leslie  K.  Shapiro,  (202)  634-6530,  Mass 
Media  Bureau. 
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SUPPI^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-377.  adopted  September  24. 1986.  and 
released  October  16, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  I*roposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Charles  Scbott 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  86-24189  Filed  10-24-86;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-374,  RM-5470] 

Radio  Broadcasting  Services; 
Cashmere,  WA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Robin  P. 
Calhoun  proposing  the  allotment  of 
Channel  258A  to  Cashmere, 
Washington,  as  that  community's  first 
FM  service. 

dates:  Comments  must  be  filed  on  or 
before  December  8, 1986,  and  reply 
comments  on  or  before  December  23. 
1986. 

ADDRESS:  Federal  Communications 


Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Robin  P. 
Calhoun,  3030  W.  4th  Avenue  #C-39. 
Kennewick,  WA  99336  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-374  adopted  September  25, 1986,  and 
released  October  16, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  Hling 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Charles  Schott 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  86-24190  Filed  10-24-88;  8:45  am] 

BILUNG  CODE  S712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  86-378,  RM-S415] 

Television  Broadcasting  Services; 
Wiggins,  MS;  Request  for  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  South 
Mississippi  Broadcasting  Company,  Inc., 
proposing  the  assignment  of  UHF 


Television  Channel  56  to  Wiggins, 
Mississippi.  The  proposal  could  provide 
a  second  commercial  television  channel 
to  Wiggins. 

DATES:  Comments  must  be  filed  on  or 
before  December  8, 1986.  and  reply 
comments  on  or  before  December  23. 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Samuel  Miller, 
Miller  &  Fields,  P.C.  P.O.  Box  33003. 
Washington.  DC  20033  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACH 

Katlileen  Scheuerle.  (202)  634-6530. 
Mass  Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-378,  adopted  September  24, 1986,  and 
released  October  16, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.  Washington  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubhc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  et  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Charles  Schott 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc.  86-24191  Filed  10-24-86;  8:45  am] 
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47CFR^wtM 

I  PR  OedMt  Nou  M-SM:  RM-S4 14:  FCC  M- 

4281 

Amendment  of  the  Maritime  Services 
Rules  To  Provide  lor  tiie  Licensing  oi 
Portabie  Ship  Earth  Stations 

AGENCY:  Federal  Communications 

Commission. 

actiom:  Proposed  aik. 

SUMMNMfV.  Tnis  document  proposes  to 
provide  for  the  licensing  of  portable  ship 
earth  stations.  This  action  was  initiated 
as  the  result  of  a  petition  for  ru4efna4(ing 
filed  by  CeaHiart  Industries.  Inc.  The 
proposed  ndes  would  permit  entities 
having  portable  ship  earth  station 
equipment  to  be  licensed  routinely  with 
sufficient  flexibility  in  the  rules  to 
operate  from  ships  and  fixed  offshore 
platforms  using  the  International 
Maritime  SatelLte  Organization 
(INMARSAT)  space  segment. 
DATES:  Coroisents  must  be  received  on 
or  before  December  a  1986;  reply 
comments  must  be  received  on  or  before 
Dpceraber  23. 198a 
ADDRESS:  Federal  Comraunications 
Commission.  1919  M  Street  NW, 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Mickley.  Federal 
Communications  Commission.  Private 
Radio  Bureau.  Washington.  DC  20554. 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATKMC  This  tS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  PR  Docket  No. 
86-396.  RM-5414.  FCC  86-428.  Adopted 
October  6, 1988.  and  Released  October 
15.  1986. 

The  full  text  of  this  Commission 
action  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW..  Washington,  IX:. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  Gearhart  Industries.  Inc.  (Cearhart) 
filed  a  petition  for  rulemaking  (RM- 
5414)  asking  that  the  rules  be  amended 
to  provide  for  the  licensing  of  portable 
satellite  earth  stations.  Gearhart  serves 
the  petroleum  drilling  industry  by 
communicating  batch  lots  of  data 
between  drilling  rigs  and  land  based 
computer  centers  at  critical  moments  in 
the  drilling  operation.  To  provide  this 
service,  Gearhart  uses  a  portable 


satellite  system  that  can  quickly  and 
economicaUy  be  deployed  to  meet  data 
and  voice  communication  requirements 
of  several  drilling  ships  and  a  variety  of 
platform  located  in  the  marine 
environment.  This  type  of  operation  is 
not  presently  contemplated  in  oar  rules 
and  Gearhart  it  seektnft  a  mmns  to 
license  their  portable  equipment  to 
operate  at  drtlltng  sites  irdependent  of 
any  station  license  which  exists  iocaUy. 

2.  We  believe  tliat  the  offshore 
industry  oommanicatioa  requireoient 
delineated  by  Gearhart  is  a  valid  one 
which  should  be  accommodated  by  the 
Commisswo  8  rules.  Therefore,  we  are 
proposing  to  amend  oar  rules  to  provide 
for  the  licensing  of  portable  ship  earth 
stations.  The  supplemental  Hi^ility 
requirements  for  satellite  stations  would 
be  expanded  to  include  the  ovmer  or 
operator  or  portable  ship  earth  station 
equipment  which  will  be  naed  to  furnish 
satellite  comnunication  services  from 
more  than  one  ship  or  fixed  offshofe 
platform  located  in  United  States 
domestic  or  international  waters. 
Equipment  acceptable  for  licensing  in 
this  manner  for  use  in  the  International 
Maritime  Satellite  Organization 
(L\MARSAT)  space  segment  would 
have  to  meet  INMARSAT  requirements 
and  procedures  as  well  as  Commission 
requirements  applicable  to  the  licensing 
of  ship  earth  stations. 

3.  The  Commission's  current  rules 
require  operators  of  ship  earth  stations 
to  hold  a  restricted  radiotelephone 
operator  permit  (RPJ.  Gearhart  also 
asked  for  an  exemption  from  operator 
licensing  requirements  due  to  the 
simplicity  of  their  equipment.  However, 
we  believe  that  relaxation  of  the 
operator  requirement  for  portable  ship 
earth  stations  would  be  inconsistent 
with  section  318  of  the  Communications 
Act  and  Article  55.  No.  3862  of  the 
International  Radio  Regulations. 

4.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  below 
are  issued  under  the  authority  contained 
in  sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i)  and  303(r]. 
The  amendments  proposed  in  this 
proceeding  address  revisions  in  the 
recently  adopted  Part  80  (Stations  in  the 
Maritime  Services)  of  the  rules  which 
became  effective  October  2, 1986. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules.  47  CFR  1.415  and 
1.419,  interested  parlies  may  file 
comments  and  reply  comments  by  the 
prescribed  dates.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding. 


e.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
S  1.1231  of  the  Comrnission's  rules,  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

7.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements.  The 
proposal  will  slightly  decrease  burden 
hours  imposed  upon  the  public  because 
the  number  of  applications  to  fulfill 
licensing  requirements  will  be  lessened. 

8.  We  have  determioed  that  section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L  96-^354)  does  not  apply  to 
this  rule  making  proceeding  because  if 
promulgated,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  rules  will  permit  the 
licensing  of  portable  ship  earth  stations 
to  serve  those  in  the  offshore  industry 
with  a  need  to  use  newly  available 
portable  satellite  equipment  The 
proposed  rules  impose  no  new 
equipment  carriage  requirements. 

List  of  Subjects  in  47  CFR  Part  88 

Vessels,  Ship  stations.  Radio, 
Communications  equipment 

Proposed  Rules 

Part  80  of  Chapter  1  of  Tide  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  •(>— STAT10»<S  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48.  Stat.  106&  1062. 
as  amended  47  U.S.C.  154,  303.  imlen 
otherwise  noted.  Interpret  or  apply  48  StaL 
1064-1068,  1081-1105.  as  amended;  47  U.S.C. 
151-155.  301-eoa  3  UST  345a  3  UST  4728. 12 
UST  2377,  unless  otherwise  noted. 

2.  Section  80.1185  is  revised  to  read  as 
follows: 

S  80. 11 85    Supplemental  e<igit>Uity 
requirements  tor  sateNite  stations. 

Stations  in  the  maritime  mobile- 
satellite  service  must  meet  the  eligibility 
requirements  contained  in  this  section. 

(a)  A  station  licenses  for  a  ship  earth 
station  may  be  issued  to: 

(1)  The  owner  or  operator  of  a  ship; 

(2)  A  corporation  proposing  to  furnish 
a  nonprofit  radio  communication  service 
to  its  parent  corporation,  to  another 
subsidiary  of  the  same  parent,  or  to  its 
own  subsidiary,  where  the  party  to  be 
served  is  the  owner  or  operator  of  the 
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ship  aboard  which  the  ship  earth  station 
is  to  be  installed  and  operated. 

(b)  A  station  license  for  a  portable 
ship  earth  station  may  be  issued  to  the 
owner  or  operator  of  portable  earth 
station  equipment  proposing  to  furnish 
satellite  communication  services  on 
board  more  than  one  ship  or  fixed 
offshore  platform  located  in  the  marine 
environment. 

3.  Section  80.1187  is  revised  to  read  as 
follows: 

§  80. 11 87    Scope  of  communication. 

Ship  earth  stations  must  be  used  for 
telecommunications  related  to  the 
business  or  operation  of  ships  and  for 
public  correspondence  of  persons  on 
board.  Portable  ship  earth  stations  are 
authorized  to  meet  the  business, 
operational  and  public  correspondence 
telecommunication  needs  of  fixed 
offshore  platforms  located  in  the  marine 
environment  as  well  as  ships.  The  types 
of  emission  are  determined  by  the 
INMARSAT  organization. 

4.  Section  80.1189  is  added  to  Subpart 
X  under  the  undesignated  center 
heading  "Satellite  Stations"  to  read  as 
follows: 

§  80. 1 1 89    Portable  ship  earth  stations. 

(a)  Portable  ship  earth  stations  are 
authorized  to  operate  on  board  more 
than  one  ship.  Portable  ship  earth 
stations  are  also  authorized  to  be 
operated  on  board  fixed  offshore 
platforms  located  in  international  or 
United  States  domestic  waters. 

(b)  Where  the  licensee  of  the  portable 
ship  earth  station  is  not  the  owner  of  the 
ship  or  fixed  platform  on  which  the 
station  is  located,  the  station  must  be 
operated  with  the  permission  of  the 
owner  or  operator  of  the  ship  of  fixed 
platform. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

(FR  Doc.  88-24186  Filed  1&-24-86;  8:45  am] 

BttXING  COOC  •712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Addition  Of  Species  by  the 
Government  of  Malaysia  to  Appendix 
III  Of  ttie  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Rora. 

aoency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 


summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  species  of  animal  and  plants. 
Appendices,  I,  II,  and  III  to  CITES  list 
those  species  for  which  trade  is 
controlled.  Appendix  III  includes 
species  that  any  Party  nation  identifies 
as  being  subject  to  regulation  within  its 
jurisdiction  for  the  purpose  of 
preventing  or  restricting  exploitation, 
and  as  needing  the  cooperation  of  other 
Parties  in  the  control  of  trade. 

The  CITES  Secretariat  has  notified  the 
Parties  to  CITES  that  the  Government  of 
Malaysia  has  requested  the  additional 
to  Appendix  III  to  10  species  of  the 
family  Phasianidae,  all  of  which  are 
birds  native  to  Malaysia.  These 
requested  additions  are  not  subject  to  a 
vote  of  the  Parties,  but  any  Party  may 
enter  a  reservation  to  any  requested 
species  listings. 

The  purpose  of  this  notice  is  to  alert 
the  public  to  the  addition  of  these 
species  to  Appendix  III  and  to  request 
comments  as  to  whether  the  United 
States  should  enter  reservation  on  any 
of  these  species.  The  U.S.  Fish  and 
Wildlife  Service  (Service)  intends  to 
support  the  listings  and  plans  to 
incorporate  these  listings  into  the  Code 
of  Federal  Regulatons. 

DATES:  The  Appendix  III  amendment 
enters  into  effect  in  November  13, 1986, 
for  all  Parties  except  those  entering 
reservations.  Nations  that  are  Parties  to 
CITES  may  only  enter  reservations  on  or 
before  that  date.  For  this  reason,  the 
Seirice  will  only  be  able  to  consider 
comments  received  by  November  10, 
1986,  in  determining  whether  the  United 
States  should  enter  a  reservation. 
ADDRESSES:  Please  send 
correspondence  concerning  this  notice 
to  the  Office  of  Scientific  Authority, 
Mail  Stop:  Room  527,  Matomic  Building, 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
DC  20240.  Background  materials  wiU  be 
available  for  public  inspection  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  in  Room  537, 1717  H  Street  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Charles  W.  Dane  at  the  address 
given  above,  or  telephone  (202)  653- 
5948. 

SUFPt.EMENTARY  INFORMATION:  The 

CITES  Secretariat  circulated  a 
notification  to  all  Party  nations  on 
August  15, 1986,  to  inform  them  of  the 
present  amendment  In  accordance  with 
the  provisions  of  paragraph  1  of  Article 
XVI  of  CITES,  the  Government  of 
Malaysia  has  submitted  to  the 


Secretariat  the  following  species  for 
inclusion  in  Appendix  III. 

Class  aves: 

Order  Galliformes 
Family  Phasianidae 

Arborophila  brunneopectus  (bar-backed 

partridge) 
Tropicoperdix  [= Arborophila) 

charltonii  (scaly-breasted  partridge) 
Caloperdix  oculea  (ferruginous  wood 

partridge) 
Lophura  erythrophthalma  (crestless 

fireback) 
Lophura  ignita  (crested  fireback) 
Melanoperdix  migra  (black  wood 

partridge) 
Polyplectron  inopinatum  (Rothschild's 

peacock  pheasant  or  mountain 

peacock  pheasant) 
Rheinartia  ocellata  (Rheinart's  crested 

argus  and  crested  argus  pheasant) 
Rhizothera  longirostris  (long-billed 

partridge) 
Rollulus  rouloul  (crested  wood 

partridge) 

In  accordance  with  the  provisions  of 
CITES  Article  XVI.  paragraph  2. 
inclusion  of  these  species  in  Appendix 
III  will  take  effect  90  days  after  the  date 
of  the  notification,  i.e..  on  November  13, 
1986,  for  all  Parties  except  those 
entering  reservations. 

Trade  in  specimens  of  species 
included  in  Appendix  III  requires  export 
permits  from  the  nation  that  has 
included  the  species  in  Appendix  ID. 
The  export  of  specimens  of  these 
species  from  other  nations  requires  the 
presentation  of  "certificates  of  origin", 
or  in  the  case  of  re-export,  "certificates 
from  the  nation  of  re-export",  which  are 
required  to  show  that  the  specimen  was 
processed  in  that  nation  and/or  is  being 
re-exported.  Trade  in  any  specimen  of 
these  species,  whether  alive  or  dead, 
will  be  covered  by  the  provisions  of 
CITES,  as  will  trade  in  any  readily 
recognizable  part  or  derivative. 

As  a  Party  to  CITES,  the  United  States 
has  an  opportunity  to  reserve  on 
amendments  to  the  appendices.  Article 
XVI  of  CITES  enables  any  Party  to 
exempt  itself  from  implementing  CITES 
for  a  particular  species  if  it  makes  a 
reservation  with  respect  to  that  species. 
In  the  case  of  a  nation  that  is  a  Party  at 
the  time  an  amendment  to  Appendix  III 
is  requested,  a  reservation  may  be 
entered  only  within  90  days  after  the 
Secretariat  notifies  the  Parties  of  the 
amendment  placing  the  species  in 
Appendix  III. 

The  Service  requests  comments  on 
whether  the  United  States  should  enter 
a  reservation  on  this  recent  amendment 
At  this  time,  the  Service  does  not 
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propose  to  recomTnend  a  resenratian 
and  would  consider  doing  so  only  if 
valid  and  compelling  reasons  are 
presented  to  show  that  implementation 
of  the  amendment  would  be  oontraiy  to 
the  interests  or  laws  of  the  United 
States. 

Note. — ^The  Department  has  detennined 
that  amendments  to  CITES  appendices,  which 
result  from  actiom  of  the  Parties  to  CITES,  do 
not  reqnire  the  preparation  of  Enviranaental 
AsaeaMMnts  as  defioed  under  authority  of 
the  National  Environmental  Policy  Act  (42 
U.S.C  4321-4347):  516  DM  2.  Appendix  I 
section  1.10.  The  Department  also  has 
detennined  that  this  listing  action  is  not  a 
rule  for  porposes  of  Executive  Order  1Z291, 
and  that  tbe  Refolatory  Flexibility  Act  (5 
U.S.C.  601)  and  the  Paperwork  Reductian  Act 
of  1980  (Pub.  L.  96-511]  do  not  apply  to  this 
listing  process. 

This  rule  implements  changes  in  the 
listings  in  Appendix  III  of  CITES  that 
were  requested  by  the  Goveminent  of 
Malaysia  and  that  the  United  States  is 
bound  to  accept,  unless  it  enters  a 
reservation.  Even  if  the  United  States 
were  to  enter  a  reservation,  iind«'  the 
Lacey  Act  Amendments  of  1981  (16 
U.S.C.  3771  et  seq.],  CITES  export 
permits,  certificates  of  origin,  or 
certificates  of  re-export,  as  appropriate, 
may  be  required  from  other  Parties 
which  do  not  enter  reservations,  and 
these  Parties  may  require  similar 
certificates  for  exports  from  the  United 
States. 

This  notice  was  prepared  by  Dr. 
Charles  W.  Dane,  Chief,  Office  of 


ScientiHc  Authority,  under  the  authority 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C  1531  et  seq.]. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife. 
Exports,  Fish,  imports.  Marine 
mammals.  Plants  (agriculture),  Treaties. 

Proposed  Regulation  Promulgation 

For  reasons  set  out  in  the  preamble  of 
this  notice,  it  is  hereby  proposed  to 
amend  Part  23  of  Title  50.  Code  of 
Federal  Regulations,  as  set  forth  below. 

PART  23-€NDANGEflEO  SPECIES 
CONVENTION 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

AutbMty:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora.  TIAS  8249:  and  Endangered 
Species  Act  of  1973,  87  Stat.  884. 16  U.S.C 
1531-1543. 

§23.23    [Amendwl] 

2.  Amend  the  list  of  species  contained 
in  §  23.23(0  of  Title  50  of  the  Code  of 
Federal  Regulations  by  adding  the 
species  named  above  to  the  list  of 
species  included  in  Appendix  III. 

Dated:  October  22. 1986. 
Susan  Recce, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  86-24253  Filed  10-24-86:  8:45  am) 

BOiJNOCOOC  4310-SS-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Administration 

50  CFR  Parts  til  and  6«S 

[Docket  No.  800e4-«1«41 

Foreign  Fishing;  Pelagic  Fiaheriaa  of 
liM  Wastam  PacMc  Region 

Correction 

In  FR  Doc.  86-20622,  beginning  on 
page  32808,  in  the  issue  of  Tuesday, 
September  16, 1988,  make  the  following 
corrections: 

§611.81    [Corractad] 

On  page  32811.  third  column,  in 
§  611.81,  paragraph  (h)(2),  first  line, 
"FMP"  should  read  "PMP". 

On  page  32812.  same  section, 
paragraph  (i](2).  in  Table  1,  Management 
Area,  "American  Samoa",  third  column, 
in  the  last  line  of  "Retention  Zone", 
before  "to"  insert  "and  168*". 

§685.6    [Corrected] 

On  page  32815,  first  column,  in  §  685.6, 
paragraph  (d)(1),  the  code  should  read 
"(•-  •-)••• 

On  the  same  page,  same  column,  same 
section,  in  paragraph  (d](2],  in  the  code 
on  line  one,  remove  the  last  period  just 
before  the  parenthesis. 
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Vol.  51,  No.  207 
Monday,  October  27,  1988 


Ttits  section  of  ttie  FEDERAL  REGISTER 
contains  documents  ott>er  ttwn  rules  or 
proposed  rules  ttiat  are  appHcabie  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
autt>ofity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functiorra  are  exampfes 
of  documents  appeanng  in  ttiis  section. 


ACTION 

Information  CoHaction  Request  Under 
Review 

SUMMARY:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  Chapter  35),  the  Office  of 
Management  and  Budget  (0MB)  reviews 
and  acts  upon  proposals  to  collect 
information  from  Uie  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  0MB.  OMB 
and  ACTION  will  consider  comments  on 
the  proposed  collection  of  niformation 
and  recordkeeping  requirements.  Copies 
of  the  proposed  forms  and  supporting 
documents  [requests  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection 

Agency  Clearance  Officer — Melvin  E. 

Beetle,  (202)  634-9318 
Agency  Address:  ACTION,  806 

Connecticut  Ave.,  NW,  Washington, 

DC2052S 
Office  of  ACTION  issuing  the  Proposal: 

Office  of  Voluntarism  Initiatives 
Title  of  Form:  Title  I  Part  C  Project 

Application 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Frequency  of  Collection:  Annually 
General  Description  of  Respondents: 

Public  agencies  and  private  non- 
profits 
Estimated  Number  of  Annual 

Responses:  420 
Estimated  Annual  Reporting  or 

Disclosure  Burden:  15,700  hours 
Respondent's  Obligation  to  Reply: 

Required  to  obtain  or  retain  a  benefit 


Person  responsible  for  OMB  Review: 
Judy  Macintosh.  (202)  395-6880 

Dated:  October  21, 1986. 
Melvin  E.  Beetle, 

Action  Clearance  Officer. 

(FR  Doc.  86-24170  Filed  10-24-86;  8:46  am] 

nUJNa  CODE  aOM>-2S-M 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-122-603] 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Certain  Fresh  Cut 
Flowers  From  Canada 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
producers  or  exporters  in  Canada  of 
certain  fresh  cut  flowers  (cut  flowers]  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  0.52  percent  ad 
valorem. 

We  have  notified  the  U.S. 
International  Trade  Commission  (the 
ITC]  of  our  determination.  We  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  cut 
flowers  from  Canada  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
the  estimated  net  subsidy.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  on  or 
before  January  5, 1987. 
EFFECTIVE  DATE:  October  27, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Martin  or  Barbara  Tillman,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW„ 
Washington,  DC  20230;  telephone  (202) 
377-2830,  or  (202)  377-2438. 
SUPPLEMENTAL  INFORMATION: 

Preliminary  Detenniiiati(Mi 

Based  upon  our  investigation,  we 
preliminarily  determine  that  diere  is 


reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  producers  or 
exporters  in  Canada  of  cut  flowers.  For 
purposes  of  this  investigation,  the 
Ontario  Greenhouse  Energy  Efficiency 
Incentives  program  is  preliminarily 
found  to  confer  a  subsidy. 

We  preliminarily  determine  the 
estimated  net  subsidy  to  be  0.52  percent 
ad  valorem. 

Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  cut  flowers.  In 
compliance  with  the  filing  requirements 
of  §  355.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
producers  or  exporters  in  Canada  of  cut 
flowers  receive,  directly  or  indirectly, 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10. 1986,  we  initiated  an 
investigation  (51  FR  21953,  June  17, 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14, 1986. 

On  June  25, 1986,  the  Floral  Trade 
Council,  petitioner,  requested  a  full 
extension  of  the  period  witiiin  which  a 
preliminary  countervailing  duty 
determination  must  be  made  pursuant  to 
section  703(c)(1)(A)  of  the  Act.  On  July  3, 
1986,  we  issued  a  notice  of 
postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20, 1986  (51 
FR  25084,  July  10. 1986). 

Since  Canada  is  a  "coimtry  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  the  ITC  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  Canada 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  On  July  7, 1986, 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  of  cut  flowers  from 
Canada  (51  FR  25751,  July  16, 1986). 

On  June  20, 1986,  we  presented  a 
questionnaire  to  the  Government  of 
Canada  in  Washington,  DC,  concerning 
petitioner's  allegations.  On  July  10, 1986, 
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we  received  a  letter  from  the  Canadian 
Embassy  in  Washington,  DC,  requesting 
an  extension  of  thirty  days  for  the  filing 
of  the  questionnaire  responses.  An 
extension  until  August  11. 1986,  was 
granted  by  the  Department.  We  received 
the  government  response  on  August  11, 
1968,  and  the  company  responses  on 
September  4. 1986.  Additional 
information  was  supplied  on  September 
26  and  29  and  October  17,  in  response  to 
a  Department  of  Commerce  letter  dated 
September  12, 1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  and 
standard  carnations,  currently  provided 
for  in  item  192.21  of  the  TSUS. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006,  April  26, 1984). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  the 
eligibility  of  a  company  or  industry 
under  a  program,  and  the  Department 
has  no  persuasive  evidence  showing 
that  the  response  is  incorrect,  we  accept 
the  response  for  purposes  of  the 
preliminary  determination.  All  such 
responses  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  review 
period]  is  calendar  year  1985.  Based 
upon  our  analysis  of  the  petition  and  the 
responses  to  our  questionnaire,  we 
preliminarily  determine  the  following: 

1.  Programs  Preliminarily  Determine  To 
Confer  a  Subsidy 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
producers  or  exporters  in  Canada  of  cut 
flowers  under  the  following  program: 


Ontario  Greenhouse  Energy  Efficiency 
Program  (GEEP) 

Pursuant  to  section  5  of  the  Ministry 
of  Agriculture  and  Food  Act,  the 
Government  of  Ontario  created  the 
Ontario  GEEP.  The  purpose  of  this 
program  is  to  make  grants  to  greenhouse 
growers  by  contributing  to  the  capital 
cost  of  retrofitting  existing  greenhouses 
in  Ontario  with  certain  energy-saving 
equipment  and  materials. 

An  individual,  partnership  or 
corporation  may  be  eligible  for  a  grant 
from  this  program  if  the  applicant  is  in 
the  business  of  growing  food  or 
ornamentals  in  greenhouses  on  land 
owned  by  the  applicant  in  Ontario.  The 
grower  must  live  in  the  province,  and 
have  a  minimum  gross  income  of  $12,000 
(from  the  sale  of  food  or  ornamentals 
produced  in  the  greenhouses)  in  the  12 
months  immediately  preceding  the  date 
of  application,  and  not  receive  a  grant 
for  the  project  under  any  other 
Provincial  or  Federal  Government 
Program. 

Under  the  terms  of  the  program, 
growers  may  receive  grants  of  one-third 
of  the  capital  costs  of  one  or  more  of  the 
projects.  According  to  the  responses, 
both  of  the  respondents  received  grants 
under  this  program. 

Since  Ontario  GEEP  grants  are  made 
only  to  producers  growing  food  or 
ornamentals  in  greenhouses,  we 
preliminarily  determine  that  this 
program  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  within  the 
meaning  of  section  771(5){B)  of  the  Act. 

To  calculate  the  benefit  from  this 
program,  we  used  our  grant 
methodology  and  allocated  the  grants 
received  over  10  years  (the  average 
useful  life  of  agricultural  assets).  We 
used  as  the  discount  rate  the  long-term 
corporate  bond  rate  in  Canada,  as 
published  by  the  Bank  of  Canada.  We 
divided  the  value  of  the  benefits  by  the 
value  of  sales  of  Canadian  cut  flowers 
and  calculated  an  estimated  net  subsidy 
of  0.52  percent  ad  valorem. 

II.  Programs  Preliminarily  Determined 
Not  To  Confer  Subsidies 

We  preliminarily  determine  that  the 
Government  of  Canada  is  not  providing 
subsidies  to  producers  or  exporters  of 
cut  flowers  under  the  following 
programs: 

Farm  Improvement  Loans 

Canada's  Farm  Improvement  Loan 
Act  of  1945  provides  intermediate-term 
and  short-term  credit  to  farmers  for  a 
wide  range  of  farm  improvement 
projects  by  authorizing  the  Ministry  of 
Agriculture  to  guarantee  term  loans 


made  to  farmers  by  chartered  banks. 
Alberta  Treasury  branches,  and  other 
lenders  designated  by  the  Minister. 

The  Government  of  Canada's 
response  states  that  this  loan  guarantee 
program  is  available  to  the  entire 
agricultural  sector.  Furthermore,  given 
the  similarities  between  this  program 
and  the  farm  loan  programs  found  not  to 
be  countervailable  in  the  Final 
Affirmative  Countervailing 
Determination:  Live  Swine  and  Fresh, 
Chilled  and  Frozen  Pork  Products  from 
Canada  (50  FR  25097,  June  17, 1985),  we 
preliminarily  determine  that  this 
program  is  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
producers  or  exporters  in  Canada  of  cut 
flowers  did  not  use  the  following 
programs: 

A.  Federal  Programs 

1.  Investment  Tax  Credit  (ITC) 

Petitioner  alleges  that  the  Canadian 
producers/  exporters  of  the  product 
under  investigation  received 
countervailable  benefits  from 
investment  tax  credits  (ITC)  available  in 
Canada.  The  responses  indicate  that  the 
two  companies  did  not  use  the 
investment  tax  credit. 

2.  Program  for  Export  Market 
Development  (PEMD) 

Petitioner  alleges  that  the  Canadian 
producers/exporters  of  certain  fresh  cut 
flowers  receive  countervailable  benefits 
from  PEMD.  PEMD  is  available  to 
businesses  in  the  agricultural  sector  for 
the  purpose  of  developing,  increasing, 
and  sustaining  new  or  existing  export 
markets.  Assistance  is  in  the  form  of 
interest  free  loans  with  repayment  terms 
dependent  upon  the  success  of  the 
export  promotion  activity. 

The  responses  indicate  that  the  two 
companies  did  not  benefit  from  this 
program  during  the  review  period. 

3.  Promotional  Projects  Program  (PPP) 

The  PPP  is  the  funding  vehicle  through 
which  the  government  underwrites  some 
of  the  cost  to  industry  of  participating  in 
promotional  events  that  are  organized 
by  the  Department  of  External  Affairs. 
The  program  encompasses  trade  fairs 
abroad,  trade  missions  and  trade 
visitors. 

The  responses  indicate  that  the 
companies  under  investigation  did  not 
benefit  from  this  program. 


B.  Joint  Federal-Provincial  Programs 

1.  Agricultural  and  Rural  Development 
Agreements  (ARDA) 

Under  ARDA.  the  federal  and 
provincial  governments  entered  into 
agreements  to  promote  economic 
development  and  to  alleviate  conditions 
of  social  and  economic  disadvantage  in 
certain  rural  areas.  The  focus  of  these 
agreements  was  alternative  land  use, 
soil  and  water  conservation,  and 
economic  development  in  rural  regions. 

The  responses  indicate  that  the 
companies  under  investigation  have  not 
received  any  benefits  from  any  ARDA. 

2.  General  Development  Agreements 
(GDA) 

GDAs  provided  the  legal  basis  for 
departments  of  the  federal  and 
provincial  governments  to  cooperate  in 
the  establishment  of  economic 
development  programs. 

The  responses  indicate  that  the 
companies  under  investigation  have  not 
received  any  benefits  under  GDA  or  any 
subsidiary  agreement. 

3.  Economic  and  Reqional  Development 
Aqreements  (ERDA) 

Similar  to  the  GDAs,  and  essentially  a 
continuation  of  these  agreements.  ERDA 
subsidiary  agreements  establish 
programs,  delineate  administrative 
procedures  and  set  forth  the  relative 
funding  commitments  of  the  federal  and 
provincial  governments.  This  assistance 
is  directed  to  infrastructure  projects  of 
productivity-enhancing  initiatives. 

The  responses  indicate  that  the 
companies  under  investigation  have 
received  no  benefits  from  EROA. 

4.  Crop  Insurance 

There  are  both  joint  federal-provincial 
and  provincial  crop  insiu-ance  programs 
in  Canada.  Under  the  joint  federal- 
provincial  programs,  the  federal 
government  makes  financial 
contributions  to  the  province  of  either  50 
percent  of  the  administrative  oost  plus 
25  percent  of  the  insurance  premiums,  or 
50  percent  of  the  premiums  with  no 
contribution  to  the  administrative  costs. 
Petitioner  alleges  that  joint  federal- 
provincial  programs  are  available  in 
Ontario  and  British  Columbia. 

The  Government  of  Canada  response 
states  that  floricultural  products  are  not 
covered  by  the  federal-provincial  crop 
insurance  program. 

C.  Provincial  Programs 

1.  Ontario  Development  Corporation 
(ODC) 

The  ODC  controls,  approves  and 
administers  loan  and  loan  guarantee 
programs,  including  a  program  of  export 
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support  loans.  The  responses  indicate 
that  neither  of  the  companies  received 
assistance  under  this  program. 

2.  Provincial  Crop  Insurance 

Petitioner  alleges  that  producers/ 
exporters  of  the  subject  merchandise 
from  Canada  may  receive  benefits  from 
provincial  crop  insurance  programs 
similar  to  the  one  established,  and  found 
countervailable  in  Quebec. 

The  respondents  in  this  investigation 
are  located  in  Ontario  and  the 
Government  of  Ontario  has  stated  in  its 
response  that  floriculture  crops, 
including  the  subject  merchandise,  are 
not  eligible  for  the  Crop  Insurance 
Program. 

3  Alberta  Beginning  Farmer  Assistance 
Program. 

Petitioners  allege  that  loans  at 
preferential  rates  are  made  to  beginning 
farmers  in  Alberta. 

The  respondents  in  this  investigation 
are  Ontario-based  businesses  and, 
therefore,  ineligible  to  receive  benefits 
or  participate  in  this  program. 

4.  British  Columbia  Greenhouse  Farm 
Income  Insurance  Program 

Under  the  British  Colimibia 
Greenhouse  Farm  Insurance  Plan, 
participants  are  eligible  for  financial 
assistance  when  average  farm  prices  fall 
below  a  benchmark  cost  of  production 
figure. 

Because  neither  of  the  company 
respondents  are  located  in  British 
Columbia,  we  preliminarily  determine 
that  this  program  was  not  used. 

5.  British  Columbia  Agricultural  Land 
Development  Assistance 

Administered  under  the  British 
Columbia  Agricultural  Credit  Act,  this 
program  provides  long-term  loans  on 
terms  inconsistent  with  commercial 
considerations  to  make  permanent 
improvements  to  land  classified  as 
"farmland." 

Because  neither  of  the  company 
respondents  are  located  in  British 
Columbia,  we  preliminarily  determined 
this  program  was  not  used. 

IV.  Program  for  Which  We  Need 
Additional  Information 

For  the  following  program,  the 
information  submitted  by  respondents  is 
insufficient  to  determine  if  a  subsidy  has 
been  provided  to  producers  or  exporters 
in  Canada  of  cut  flowers.  Therefore,  we 
determine  that  additional  information  is 
needed  on  the  following  program. 

1.  Ontario  Farm  Tax  Reduction  Program 

In  the  examination  of  the 
questionnaire  responses  submitted  by 


the  respondents  in  this  investigation,  the 
Department  discovered  a  tax  credit 
taken  by  one  of  the  responding  parties. 
The  use  of  the  tax  credit  was  confirmed 
by  the  Canadian  Embassy  in  response  to 
Department  inquiries.  The  Department 
will  investigate  further  the  deduction 
used  and  determine  whether  the 
producers/exporters  of  cut  flowers  are 
receiving  any  benefits  under  the  Ontario 
Farm  Tax  Reduction  Program. 

The  Ontario  Farm  Tax  Reduction 
Program  was  created  by  Order-in- 
Council  No.  2264/83  to  provide  a  rebate 
of  60  percent  of  municipal  property 
taxes  on  farmland  to  all  eligible  farmers 
in  Ontario.  For  a  farm  property  to  be 
eligible,  aimual  municipal  property 
taxes  must  be  at  least  Can$20,  and  the 
farm  must  realize  a  gross  annual 
production  of  Can$5,000  if  located  in 
eastern  or  northern  Ontario,  and 
Can$8.000  if  located  elsewhere  in  the 
province. 

In  Live  Swine  and  Fresh,  Chilled  and 
Frozen  Pork  Products  from  Canada  (50 
FR  15097,  June  17.  1985),  this  program 
was  determined  to  be  a  regional  subsidy 
within  the  province  of  Ontario  and 
countervailable,  because  the  eligibility 
criteria  of  the  program  varies  depending 
upon  the  location  of  the  farm  in  the 
province. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  cut  flowers  from  Canada 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond  for  each  entry  of 
this  merchandise  equal  to  0.52  percent 
ad  valorem.  This  suspension  will  remain 
in  effect  until  further  notice. 

VerBcation 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  the  information 
used  in  making  our  final  determination. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 


37928 


Federal  Register  /  Vol.  51,  No.  207  /  Monday,  October  27,  1986  /  Notices 


Deputy  Assistant  Secretary  for  Import 
Administration. 

If  our  final  determination  is 
afHrmative.  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  after  the 
Department  makes  its  final 
determination.  i 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Regulations,  (19  CFR  355.35), 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  2:00  p.m. 
on  December  8, 1986,  at  U.S.  Department 
of  Commerce.  Room  3708, 14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230.  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-099.  at  the  above  address 
within  ten  days  after  publication  of  this 
notice  in  the  Federal  Register.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number,  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending:  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition  ten  copies  of 
the  proprietary  version  and  seven  copies 
of  the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
December  1, 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  is 
due  or,  if  a  hearing  is  held,  within  ten 
days  after  the  hearing  transcript  is 
available. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  [19 
U.S.C.1673b(f)). 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
October  20. 1986. 
|FR  Doc.  86-24175  Filed  10-24-86:  8:45  amj 
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Preliminary  Affirmative  Countervailing 
Duty  Determination;  Certain  Fresh  Cut 
Flowers  From  Costa  Rica 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  benefits  which  constitute  bounties 


or  grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Costa  Rica  of  certain  fresh  cut  flowers 
(cut  flowers)  as  described  in  the  "Scope 
of  Investigation"  section  of  this  notice. 
The  estimated  net  bounty  or  grant  is 
19.54  percent  ad  valorem.  We  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  cut 
flowers  from  Costa  Rica  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
the  estimated  net  bounty  or  grant. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  on  or  before  January  5, 
1987. 

EFFECTIVE  DATE:  October  27, 1986. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Steven  Morrison  or  Barbara  .Tillman, 
Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  377-1248  or  (202)  377- 
2438. 
SUPPt^MENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
producers  or  exporters  in  Costa  Rica  of 
cut  flowers.  For  purposes  of  this 
investigation,  the  following  programs 
are  preliminarily  found  to  confer 
bounties  or  grants . 

A.  Certain  Benefits  Provided  to  Holders 
of  Export  Contracts 

•  Exporters'  Exemption  from  Taxes, 
Surcharges  and  Duties  on  Imports. 

•  Exporters  Credit  for  Sales  Tax  and 
Surtax  on  Certain  Domestic  Product 
Purchases. 

B.  Tax  Credit  Certificates  (CAT) 

We  preliminarily  determine  the 
estimated  net  bounty  or  grant  to  be  19.54 
percent  ad  valorem. 

Case  History 

On  May  21. 1986.  we  received  a 
petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  cut  flowers.  In 
compliance  with  the  filing  requirements 
of  9  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26],  the  peUtion  alleged  that 


producers  or  exporters  in  Costa  Rica  of 
cut  flowers  receive,  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10, 1986,  we  initiated  an 
investigation  (51  FR  21954.  June  17. 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14, 1986. 

On  June  25, 1986,  the  petitioner 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703(c)(1)(A) 
of  the  Act.  On  July  3, 1986,  we  issued  a 
notice  of  postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20, 1986  (51 
FR  25084,  July  10, 1986). 

Costa  Rica  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  and  therefore, 
section  303  of  the  Act  applies  to  this 
investigation.  The  merchandise  being 
investigated  is  nondutiable.  However, 
there  is  no  "international  obligation" 
within  the  meaning  of  section  303(a)(2) 
of  the  Act  which  requires  an  injury 
determination  for  nondutiable 
merchandise  from  Costa  Rica. 
Therefore,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether  imports 
of  the  subject  merchandise  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

On  June  20. 1966.  we  presented  a 
questionnaire  to  the  Government  of 
Costa  Rica  in  Washington,  DC, 
concerning  petitioner's  allegations.  We 
received  the  government  and  company 
responses  on  July  11  (amended  July  14, 
1986],  August  4,  and  August  5, 1986.  We 
sent  out  supplemental  questionnaires  on 
August  19,  and  received  supplemental 
responses  on  September  4,  September  5, 
September  17,  October  9.  and  October 
16. 

On  August  11, 1986,  we  received  a 
letter  on  behalf  of  American  Flower 
Corporation  challenging  the  standing  of 
the  Floral  Trade  Council  and  requesting 
dismissal  of  the  petition.  As  we  have 
previously  stated,  see  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Atlantic 
Groundfish  from  Canada.  (51  FR  10041. 
March  24, 1986),  neither  the  Act  nor  the 
Commerce  Regulations  requires  a 
petitioner  to  establish  affirmatively  that 
it  has  the  support  of  a  majority  of  a 
particular  industry.  The  I>epartment 
relies  on  petitioner  s  representation  that 
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it  has,  in  fact,  filed  on  behalf  of  the 
domestic  industry,  until  it  is 
affirmatively  shoMm  that  thi«  is  not  the 
case.  Where  parties  opposing  an 
investigation  provide  a  reasonable 
indication  that  there  are  grounds  to 
doubt  a  petitioner's  standing,  the 
Department  will  review  whether  the 
opposing  parties  do,  in  fact,  vepresent  a 
major  proportion  of  the  domestic 
industry.  In  this  investigation,  we  have 
not  received  any  opposition  from  the 
domestic  industry. 

Because  of  the  extension  of  the 
preliminary  determination'  we  were 
able  to  verify  responses  to  the 
questionnaire  before  the  preliminary 
determination.  Verification  was 
conducted  in  Costa  Rica  from 
September  22-26, 1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  and 
standard  carnations  and  pompon 
chrysanthemums,  currently  provided  for 
in  item  192.21  of  the  TSUS. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  apphed  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006.  April  28. 1984). 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  (the 
review  period)  is  American  Flower's 
fiscal  year  1965  (October  1, 1984  through 
September  30, 1985).  Based  upon  our 
analysis  of  the  petition  and  the 
responses  to  our  questionnaires,  we 
preliminarily  determine  the  following: 

I.  Programs  Preliminarily  Determined  To 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
producers  or  exporters  in  Costa  Rica  of 
cut  flowers  under  the  following 
programs: 

A.  Certain  Benefits  Provided  to  Holders 
of  Export  Contracts 

During  the  review  period,  American 
Flower  had  an  export  contract  with  the 
Government  of  Costa  Rica  under  the 
Economic  Emer^gency  Law  (Ley  para  el 
Equilibrio  Financiero  del  Sector 
Publico).  The  export  contract  is  a 
document  which  itemizes  programs  that 


an  exporter  is  eligible  to  apply  for  and 
receive.  It  is  not  itself  a  program.  It  only 
conveys  eligibility  for  benefits,  not 
actual  benefits. 

1.  Exporter  Exemptions  From  Taxes, 
Siu^arges  and  Duties  on  Imports 

Businesses  with  export  contracts  may 
be  exempted  fix>m  paying  duties  and 
taxes  on  imported  raw  materials, 
intermediate  products  and  capital  goods 
used  to  produce  exported  finished 
products.  The  exemption  of  customs 
duties  and  indirect  taxes  on  imports  of 
physically  incorporated  inputs  is  not 
countervailable.  However,  import  duty 
exemptions  on  non-physically 
incorporated  imports'  such  as  capital 
goods,  when  the  exemptions  are  limited 
to  exporters,  are  countervailable  export 
subsidies.  We  verified  that  American 
Flower  received  these  exemptions 
during  the  review  period. 

A  recaptiu^  tax  of  10  percent  is 
imposed  on  the  amount  a  company 
saves  when  it  is  exempt  from  paying 
import  taxes.  However,  we  were  not 
able-to  ascertain  from  American 
Flower's  records  the  portion  of  the 
company's  tax  savings  that  was  liable 
for  a  recapture  tax,  because  American 
Flower  is  also  exempt  from  the 
recapture  tax  for  certain  agricultural 
inputs.  Therefore,  we  did  not  make  any 
adjustments,  in  this  preliminary 
determination,  to  the  company's  total 
tax  savings  to  reflect  any  recapture  tax 
paid. 

Diiring  the  review  period  some  of 
American  Flower's  imports  were 
reexported  to  its  wholly-owned  cut 
flower  farm  in  Panama,  which  supplies 
the  domestic  market  there.  We  did  not 
include  in  our  calculations  savings  for 
tax  exemptions  on  imported  articles 
which  were  entirely  diverted  to  Panama, 
and  subtracted  the  proportionate  tax, 
surcharge  and  duty  saved  for  items 
partially  used  in  Costa  Rica  and 
partially  reshipped  to  Panama.  After 
making  these  adjustments,  we  divided 
the  net  savings  under  this  pro-am  by 
total  export  sales  and  calculated  an 
estimated  net  subsidy  of  5.99  percent  ad 
valorem. 

2.  Exporters'  Credit  for  Sales  Tax  and 
Surtax  on  Certain  Domestic  Product 
Purchases 

During  the  review  period,  those 
exporters  eligible  for  benefits  under 
export  contracts  would  typically  be 
eligibile  for  credit  for  sales  taxes  and 
surtaxes  paid  for  purchases  of  certain 
domestic  articles.  An  eligible  purchaser 
must  apply  to  the  appropriate  ministry, 
receive  approval  and  get  credit  for  taxes 
paid.  This  credit  may  then  be  used  on 
subsequent  purchases  of  the  same  item 


from  the  same  seller  until  the  credit  is 
exhausted.  The  process  is  then  repeated. 

American  Flower  received  tax  credits 
for  domestic  purchases  according  to 
provisions  of  the  export  contract  for 
fiscal  year  1985.  The  domestic  purchase 
tax  credits  included  credits  for  sales 
taxes  on  box  tops  and  bottoms  used  to 
export  the  flowers  under  investigation  to 
the  United  States.  These  credits  are  non- 
excessive  exemption  of  prior  stage 
indirect  taxes  and  on  an  item  physically 
incorporated  into  the  exported  product, 
a  circumstance  not  countervailable.  We 
excluded  these  credits  in  calculating  the 
benefits  under  this  program. 

We  preliminarily  determine  that 
credits  for  the  sales  tax  and  surtax  are 
countervailable  as  an  export  subsidy 
because  the  benefit  is  contingent  upon 
export  performance. 

To  calculate  the  benefit  from  this 
program,  we  divided  the  value  of  tax 
credits  received  by  total  export  sales. 
This  residts  in  an  estimated  net  subsidy 
of  1.20  percent  ad  valorem. 

B.  Tax  Credit  Certificates  (CAT) 

These  are  government  tax  credit 
certificates  issued  to  eligible  exporters 
based  on  export  sales.  For  sales  to  the 
United  States,  the  face  value  of  the 
certificate  was  15%  of  the  F.O.B.  export 
value  in  fiscal  year  1985. 

After  receiving  payment  for  an  export 
and  exchanging  the  foreign  currency 
received  from  the  export  at  the  Central 
Bank,  an  exporter  may  apply  to  the 
Central  Bank  to  receive  a  CAT.  If  the 
Central  Bank  approves  the  applicaton,  it 
issues  a  CAT  which  is  good  for  the 
payment  of  direct  and  indirect  taxes 
starting  one  year  after  the  date  of  issue. 
CAT  expire  two  years  after  the  date  of 
issue.  They  are  freely  negotiable  on  the 
stock  market  fit)m  their  date  of  issue 
until  they  expire.  Given  that  only 
exporters  receive  CAT,  we  preliminarily 
determine  that  the  program  is 
coimtervailable  as  an  export  subsidy. 

American  Flower  sold  all  its  CAT  at  a 
discount  within  a  few  months  of  receipt. 
To  calculate  the  benefits  under  this 
program,  we  divided  the  cash  received 
by  American  Flower  in  fiscal  year  1985 
for  its  sales  of  CAT  attributable  to 
exports  to  the  United  States,  by  its 
export  sales  to  the  United  States  in  the 
same  period.  We  used  the  discounted 
(cash)  value  received  rather  than  the 
face  value  of  the  certificates  based  on 
the  requirements  of  section  771(e)(B)  of 
the  Act  because  deferral  of  receipt  of 
the  face  value  of  the  certificate  was 
mandated  by  the  government.  On  this 
basis,  we  calculated  an  estimated  net 
subsidy  of  12.35  percent  ad  valorem. 
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n.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
producers  or  exporters  in — Costa  Rica  of 
cut  flowers  did  not  use  the  following 
programs: 

A.  Accelerated  Depreciation . 

Companies  who  have  an  export 
contract  under  the  Economic  Emergency 
Law  No.  9655  (Ley  para  el  Equilibrio 
Financiero  del  Sector  Publico  {February 
24, 1984]],  which  amends  the  Income 
Tax  Law,  No.  837  (December  20, 1946], 
may  utilize  accelerated  depreciation  for 
new  equipment  if  (1]  they  are  approved 
for  that  benefit  by  the  specific 
provisions  of  their  export  contract  and 
(2]  if  they  export  over  50  percent  of  their 
sales  (by  value]. 

The  Ministry  of  Finance  issues  a 
schedule  for  depreciation  of  assets 
which  is  available  to  any  business  in 
Costa  Rica,  whether  or  not  it  exports. 
Those  who  qualify  for  accelerated 
depreciation  can  take  assets  which  are 
normally  depreciable  according  to  the 
schedule  in  up  to  ten  years  and 
depreciate  them  in  five  years  and  take 
assets  depreciable  according  to  the 
schedule  in  more  than  ten  years  and 
depreciate  them  in  ten  years. 

We  saw  the  income  tax  returns  for 
American  Flower  Corporation  for  fiscal 
years  1984  and  1985,  the  only  periods 
when  accelerated  depreciation  was 
available  by  law,  and  observed  that  the 
depreciation  schedules  attached  did  not 
utilize  accelerated  depreciation. 

B.  Certificates  for  Increasing  Exports 
(CIEX) 

This  program  is  intended  to  benefit 
the  agricultural  and  agro-industrial 
sectors  of  the  economy  by  providing 
grants  to  producers  who  increase 
exports  from  one  year  to  the  next. 
Quahfying  exporters  must  apply  to  the 
Central  Bank  to  receive  this  benefit. 

The  program  ran  out  of  funds  in  1984 
(before  the  review  period).  Additional 
partial  funding  for  the  1984  distribution 
recently  was  appropriated,  which  the 
Central  Bank  intends  to  pay  in  fiscal 
year  1987,  based  on  chronological  order 
of  application  in  1984,  until  the  fimds  run 
out.  American  Flower  is  on  the  list  of 
contingent  beneficiaries  for  this 
distribution  but  received  no  pay-out  for 
CIEX  in  the  review  period.  Therefore, 
we  determine  the  CIEX  program  was  not 
used. 

C.  Loan  Programs — Small  Farmer  Loan 
Program 

This  program  provides  low  interest 
loans  to  submarginal  farmers  whose 
gross  annual  income  does  not  exceed 


approximately  $15,000.  We  confirmed 
from  business  records  that  American 
Flower  was  not  eligible  for,  and 
consequently  did  not  use,  this  loan 
program. 

D.  Income  Tax  Exemptions  for  Export 
Earnings 

We  were  told  that  businesses  making 
application  early  enough  with  the 
appropriate  government  agency  may 
have  been  eligible  for  tax  exemption  for 
export  earnings  for  fiscal  year  1984.  We 
examined  the  tax  returns  of  American 
Flower  Corporation  for  fiscal  year  1984 
and  fiscal  year  1985  and  observed  that 
they  did  not  use  this  income  tax 
exemption  for  export  earnings. 

E.  Loan  Programs — Fund  for  Financing 
Exports  (FOPEX) 

The  FOPEX  program  provides  loans 
(as  distinguished  from  credits]  for 
financing  exports  of  non-traditional 
products,  including  cut  flowers.  FOPEX 
received  its  working  capital  primarily 
from  the  World  Bank  and  the  Bank  for 
International  Development.  A  small 
percent  of  total  FOPEX  working  capital 
is  derived  from  money  provided  by  a 
consortium  of  central  banks  and  private 
banks,  all  domiciled  in  Central  America, 
and  from  interest  accumulated  from 
prior  loans.  The  FOPEX  lending  rate  is 
established  by  formal  agreement 
between  the  Central  Bank  of  Costa  Rica 
and  the  World  Bank,  which  periodically 
checks  for  compliance.  Examination  of 
the  financial  statements  and  loan 
records  of  American  Flower  confirmed 
that  they  did  not  use  FOPEX. 

ni.  Programs  Preliminarily  Determined 
Not  To  Exist 

Loan  Programs — Export  Credit 

In  its  response,  the  Government  of 
Costa  Rica  stated  that  it  operated  no 
export  credit  program  and  granted  no 
export  credits  during  the  review  period. 
We  specifically  inquired  about  this 
during  verification  at  the  Ministry  of 
Exports  and  Investments  and  at  the 
FOPEX  and  CAT  program  offices  of  the 
Central  Bank,  which  had  general 
knowledge  about  export  financing 
programs.  We  were  told  that  there  was 
no  such  program. 

We  examined  the  financial  statements 
and  loan  records  of  American  Flower 
Corporation  and  found  no  evidence  of 
use  of  such  a  program.  Therefore,  we 
preliminarily  determine  that  an  export 
credit  program  does  not  exist. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 


Customs  Service  to  suspend  liquidation 
of  all  entries  of  cut  fiowers  from  Costa 
Rica  which  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  and  to 
require  a  cash  deposit  or  bond  for  each 
entry  of  this  merchandise  equal  to  19.54 
percent  ad  valorem.  This  suspension 
will  remain  in  effect  until  further  notice. 

Verification 

In  accordance  with  776(a)  of  the  Act. 
we  conducted  a  verification  of  the 
information  provided  in  the 
questionnaire  response.  Our  final 
determination  will  be  based  on  verified 
information. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Regulations  (19  CFR 
355.35],  we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  December  10, 1986,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  ten  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Requests  should  contain:  (1) 
The  party's  name,  address,  an^ 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  ten  copies  of  the 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
December  3, 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  In  accordance  with  19  CFR 
355.33(d)  and  355.34,  written  views  will 
be  considered  if  received  not  less  than 
30 days  before  the  final  determination  is 
due  or,  if  a  hearing  is  held,  within  ten 
days  after  the  hearing  transcript  is 
available. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  1671b(f)). 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

October  20, 1986. 

(PR  Doc.  86-24177  Filed  10-24-86;  8:45  am] 

MLLINO  CODE  3S1»-OS-M 


Fecleral  Regirter  /  Vol.  51.  No.  207  /  Monday.  October  27,  1986  /  Notic^ 


3^Wi" 


(C-331-6011 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Certain  Fresh  Cut 
Flowers  From  Ecuador 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

summary:  We  preliminarily  determine 
that  benefits  which  constitute  bounties 
or  grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Ecuador  of  certain  fresh  cut  flowers  (cut 
flowers)  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
Estimated  net  bounty  or  grant  is  1.32 
percent  ad  valorem.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  cut  flowets 
from  Ecuador  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
the  estimated  net  bounty  or  grant.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  on  or 
before  January  5, 1987. 
EFFECTIVE  DATE;  October  27, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eiiie  Shea  or  Lori  Cooper,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14lh  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-0184  or  377-8320. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act],  are  being  provided  to 
producers  or  exporters  in  Ecuador  of  cut 
flowers.  For  purposes  of  this 
investigation,  the  following  programs 
are  preliminarily  found  to  confer 
bounties  or  grants: 

•  Tax  Credit  Certificates  for  Exports. 

•  Short-Term  FOPEX  Export  Credit. 

•  Long-Term  Loans  Under  the  Fondos 
Financieros. 

We  preliminarily  determine  the 
estimated  net  bounty  or  grant  to  be  1.32 
percent  ad  valorem. 

Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  tiie  U.S. 


industry  producing  cut  flowers.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
[19  CFR  355.26],  the  petition  alleged  that 
producers  or  exporters  in  Ecuador  of  cut 
flowers  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10, 1986,  we  initiated  an 
investigation  (51  FR  21953,  June  17, 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14, 1986. 

On  June  25, 1986,  the  petitioner 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703(c](l)(A] 
of  the  Act.  On  July  3, 1986,  we  issued  a 
notice  of  postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20, 1986  (51 
FR  25084,  July  10, 1986). 

Ecuador  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  therefore, 
section  303  of  the  Act  applies  to  this 
investigation.  The  merchandise  being 
investigated  is  nondutiable.  However, 
there  is  no  "international  obligation" 
within  the  meaning  of  section  303(a)(2] 
of  the  Act  which  requires  an  injury 
determination  for  nondutiable 
merchandise  from  Ecuador.  Therefore, 
the  domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  the 
subiect  merchandise  from  Ecuador 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

On  June  20, 1986,  we  presented  a 
questionnaire  concerning  petitioner's 
allegations  to  the  Government  of 
Ecuador  in  Washington.  DC.  We 
received  responses  from  the  government 
on  July  11  and  22,  August  20,  September 
9,  and  October  14, 1986.  We  received 
responses  from  the  companies  on  July 
23,  August  20  and  29,  September  9, 11, 
12,  and  16,  and  October  2,  4, 10,  and  14, 
1986. 

Because  of  the  extension  of  the 
preliminary  determination,  we  were 
able  to  verify  the  responses  to  the 
questionnaire  prior  to  this  preliminary 
determination.  Verification  was 
conducted  in  Ecuador  fix)m  September 
22  through  October  5, 1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currentiy  provided 
for  in  item  192.17  of  the  Tariff  Schedules 


of  the  United  States  (TSUS)  and 
standard  carnations,  standard 
chrysanthemums,  and  pompon 
chrysanthemums,  currently  provided  for 
in  item  192.21  of  the  TSUS. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006,  April  26. 1984).  For 
purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  boimties  or  grants  (the 
review  period)  is  fiscal  year  1965.  Based 
upon  our  analysis  of  the  petition  and  the 
responses  to  our  questionnaire,  we 
preliminarily  determine  the  following: 

I.  Programs  Preliminarily  Determined  To 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
producers  or  exporters  in  Ecuador  of  cut 
flowers  under  the  following  programs: 

A.  Tax  Credit  Certificates  for  Exports 

Petitioner  alleges  that  negotiable  tax 
credit  certificates  (CATs)  are  granted  to 
companies  that  export  non-traditional 
goods.  Rates  range  from  seven  to  18 
percent  depending  on  the  value  of 
exports  and  location  of  the  company.  In 
addition,  petitioner  alleges  that 
agricultural  exports  receive  a  flat  five 
percent  credit,  and  that  new  products 
and  goods  considered  to  be  difficult  to 
market  abroad  receive  a  ten  percent 
credit 

Petitioner  also  alleges  that  the 
Government  of  Ecuador  classifies 
companies  into  three  categories  for  the 
purpose  of  conferring  tax  benefits.  The 
"special"  classification  is  given  to 
companies  designated  by  the  National 
Development  Council  (CONADE)  as 
being  of  high  priority.  Category  "A" 
industries  comprise  new  or  existing 
companies  that  produce  raw  materials, 
semi-manufactured  or  finished  goods  for 
use  in  agriculture,  forestry,  mining  or 
fishing.  Firms  must  export  at  least  50 
percent  of  their  output  or  produce  import 
substitutes  to  qualify  for  "A"  status. 
Category  "B"  companies  include  new  or 
existing  enterprises  that  CONADE 
deems  as  contributing  to  economic 
development.  Petitioner  believes  that 
flower  growers  and  exporters  qualify  for 
Category  "A"  status. 

According  to  the  government 
response,  CATs  are  granted  to 
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companies  that  export  non-traditional 
goods.  Flower  growers  do  not  qualify  for 
benefits  under  the  Industrial 
Development  Law  and  therefore  are 
eligible  to  receive  only  a  five  percent  tax 
credit.  In  certain  instances,  such  as 
where  access  to  foreign  markets  is 
especially  difficult  or  new  products  are 
being  introduced,  the  tax  credit  may 
increase  by  up  to  ten  percent  for  a  total 
of  15  percent  on  agricultural  goods. 

Each  January  a  governmental 
committee  approves  a  list  of  products 
eligible  for  CATs.  Once  the  request  for 
the  tax  credit  is  approved,  the  Central 
Bank  of  Ecuador  is  responsible  for 
issuing  the  CAT.  The  actual  tax  credits 
are  calculated  on  the  FOB  value  of  each 
export  and  are  expressed  in  sucres  on 
the  certificate  using  the  official 
exchange  rate  per  U.S.  dollar  in  effect  at 
the  time  the  foreign  currency  originating 
from  the  export  is  delivered  to  the 
Central  Bank.  Once  issued,  the  CATs 
may  not  be  redeemed  for  a  period  of  one 
year  &om  the  date  of  shipment  of  the 
export.  These  certificates  are  negotiable 
in  that  they  can  be  freely  sold  or 
purchased  directly  or  through  the  stock 
exchange.  Assignment  of  the  CAT  is 
achieved  through  endorsement. 

According  to  the  company  responses, 
Florisol  and  Serena  Flowers  have  never 
received  or  negotiated  CATs.  Florexport 
reported  receiving  and  negotiating  three 
CATs  in  1986,  after  our  review  period. 
According  to  the  October  14, 1986 
amended  response  of  Eden  Flowers,  four 
CATs  were  issued  in  1985  in  the  name  of 
a  former  partner  in  Eden  Flowers,  which 
is  a  partnership.  The  response  asserts 
that  the  company  never  realized  any 
benefit  from  the  CATs  as  the  partner  in 
question  either  retained  or  negotiated 
the  CATs  for  his  own  personal  benefit. 
However,  for  purposes  of  this 
preliminary  determination,  we  consider 
that  a  benefit  provided  to  one  member 
of  a  partnership,  based  upon  the 
company's  exports,  is  a  benefit  to  the 
company  itself.  Because  these  CATs  are 
available  only  to  exporters,  we 
preliminarily  determine  this  program  to 
be  countervailable. 

The  response  indicates  that  an 
exporter  is  required  by  law  to  hold  the 
CAT  for  at  least  one  year  from  the  date 
of  the  export  shipment  if  it  is  to  be 
applied  against  tax  payable.  However, 
we  are  not  treating  this  program  like 
other  tax  programs  in  which  the  benefit 
is  realized  in  the  year  the  tax  return  is 
filed  because  CATs  are  normally 
negotiated  rather  than  redeemed  for  tax 
purposes.  In  the  case  of  Eden  Flowers, 
we  have  no  information  as  to  whether  or 
not  the  CATs  issued  to  the  company 
have  been  negotiated.  Therefore,  to 


calculate  the  benefit,  we  are  using  the 
face  value  of  the  CATs,  as  best 
information  available. 

To  calculate  the  benefit,  we  summed 
the  value  of  the  CATs  in  sucres  received 
by  Eden  Flowers  in  1985  attributable  to 
exports  to  the  United  States  of  the 
subject  merchandise.  In  the  absence  of 
certified  exchange  rates  fit)m  the 
Federal  Reserve,  we  used  the  official 
market  exchange  rate  in  effect  during 
December  1985  {the  month  in  which  all 
four  CATs  were  issued]  to  convert  the 
value  of  the  CATs  fi^m  sucres  to  U.S. 
dollars.  We  then  divided  this  figure  by 
the  value  of  total  exports  to  the  U.S.  in 
1985  of  the  four  responding  companies. 
On  this  basis,  we  calculate  an  estimated 
net  bounty  or  grant  of  .92  percent  ad 
valorem. 

According  to  the  government 
response,  this  program  was  suspended 
indefinitely  on  August  12. 1986. 
However,  because  benefits  may  still  be 
accruing  from  this  program,  and  because 
this  program  has  been  suspended  and 
reinstated  in  the  past,  we  are  not 
adjusting  the  bonding  rate  to  reflect  this 
program-wide  change. 

B.  Short-Term  FOPEX Export  Credit 

Petitioner  alleges  that  the  Fund  for  the 
Promotion  of  Exports  (FOPEX)  grants 
low-cost  short-term  loans  to  exporters 
against  guarantee  of  future  shipment. 

According  to  the  government 
response.  FOPEX  was  created  in  July 
1972  under  the  administration  of  die 
Securities  Commission-National 
Financial  Corporation  (CFN).  Since 
December  1977,  FOPEX  has  been 
included  as  one  of  the  lines  of  financing 
of  the  CFN.  The  objective  of  FOPEX  is  to 
promote  the  export  of  non-traditional 
goods  through  the  financing  of  export 
transactions  and  through  investment  in 
companies  that  orient  their  production 
to  export. 

FOPEX  loans  at  eight  to  ten  percent 
interest  per  annum  are  available  only 
for  postshipment  financing.  In  order  to 
obtain  postshipment  financing, 
applicants  must  produce  export 
documents  evidencing  a  completed 
transaction,  such  as  promissory  notes, 
bills  of  credit,  or  letters  of  credit. 
Flowers  are  generally  sold  on  a 
consignment  basis  in  Ecuador. 
Therefore,  exports  of  flowers  do  not 
generate  the  typical  export  documents 
described  above.  As  a  result,  exporters 
of  flowers  are  not  eligible  to  receive 
postshipment  loans.  Flower  exporters 
are  limited  to  preshipment  loans  at  18 
percent  interest  per  annum. 

According  to  the  company  responses, 
Eden  Flowers,  Florisol,  and  Florexport 
have  never  received  FOPEX  loans. 
Serena  Flowers,  however,  had  one 


short-term  FOPEX  loan  with  principal 
and  interest  outstanding  during  the 
review  period. 

Because  short-term  FOPEX  loans  are 
available  only  for  export-related 
purposes,  we  preliminarily  determine 
that  they  are  countervailable  to  the 
extent  that  they  are  provided  at 
preferential  rates.  Using  as  our 
benchmark  the  maximum  legal  interest 
rate  on  short-term  loans  in  Ecuador,  we 
compared  the  interest  rate  on  the  loan  to 
Serena  to  this  benchmark.  We 
preliminarily  determine  that  this  FOPEX 
loan  was  provided  at  a  preferential 
interest  rate. 

According  to  our  methodology,  the 
benefit  from  a  short-term  loan  accrues 
at  the  time  an  interest  payment  is  due. 
The  FOPEX  loan  was  given  to  Serena 
Flowers  in  December  1985  and  was  due 
in  one  lump  sum  payment  on  September 
16, 1986.  Because  no  interest  was  due  on 
this  loan  in  1985,  we  preliminarily 
determine  that  no  benefit  was  conferred 
during  the  review  period.  Therefore,  the 
estimated  net  bounty  or  grant  is  zero. 

C.  Fondos  Financj'eros 

Although  not  alleged  by  petitioner, 
long-term  loans  are  provided  under  a 
program  known  as  Fondos  Financieros. 
This  program  was  established  by  decree 
on  April  12, 1973  and  is  divided  into  four 
eligibility  categories:  Agriculture  and 
livestock;  small  industry,  handcrafting, 
tourism  and  fishery;  integral  project 
fund;  and  export  development  fund. 
Flower  growers  are  eligible  for  financing 
under  this  program  in  both  the 
agricultiu-e  and  livestock  and  the  export 
development  categories.  In  all  instances, 
flower  growers  must  finance  ten  percent 
of  the  project.  Where  a  loan  of  greater 
than  3,000,000  sucres  is  sought,  the 
flower  grower  must  finance  at  least  20 
percent  of  the  project. 

According  to  the  company  responses, 
Florexport,  Florisol,  and  Serena  Flowers 
received  loans  under  the  agriculture  and 
livestock  category  of  the  Fondos 
Financieros  program.  According  to  the 
government  response,  loans  under  the 
agriculture  and  livestock  category  are 
available  to  the  entire  agriculture  sector. 
Because  these  loans  are  available  to 
more  than  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  we  preliminarily  determine 
that  these  loans  do  not  confer  bounties 
or  grants. 

According  to  the  company  responses, 
Serena  Flowers  received  one  loan  and 
Florisol  received  two  loans  under  the 
export  development  fund  of  the  Fondos 
Financieros  program.  At  verification,  we 
also  learned  that  one  of  the  partners  in 
Eden  Flowers  received  a  loan  under  this 
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program.  All  of  these  loans  had 
principal  and  interest  outstanding  during 
the  review  period.  Because  these  loans 
are  available  only  to  exporters,  we 
preliminarily  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  at  preferential  rates. 
According  to  our  long-term  loan 
methodology  as  outlined  in  the 
Subsidies  Appendix,  we  use  as  a 
benchmark  other  long-term  loans  of  the 
company  received  in  the  same  year. 
Because  there  are  no  long-term 
commercial  loans  available  in  Ecuador 
and  because  Eden  Flowers  and  Florisol 
did  not  receive  other  long-term  loans, 
we  used  as  our  benchmark  the  long-term 
loan  that  Serena  Flowers  received  under 
the  Bonos  de  Fomento  program  [see 
Section  II  of  this  notice)  as  best 
information  available.  Comparing  the 
actual  interest  rates  charged  on  these 
loans  to  the  benchmark,  we 
preliminarily  determine  that  the  interest 
rates  are  preferential  on  the  loans  to 
Serena  Flowers  and  Eden  Flowers  and 
on  one  of  the  loans  to  Florisol.  Applying 
our  long-term  loan  methodology,  we 
calculate  an  estimated  net  bounty  or 
grant  of  .40  percent  ad  valorem  from 
these  loans.  ' 

II.  Programs  Preliminarily  Determined 
Not  To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  producers  or  exporters  in 
Ecuador  of  cut  flowers  under  the 
following  programs: 

A.  Bonos  de  Fomento  Long-Term  Loans 

Petitioner  alleges  that  the  growers  and 
exporters  of  cut  flowers  in  Ecuador  are 
eligible  for  several  types  of  low-cost 
financing  for  agricultural  projects.  The 
Agriculture  and  Livestock  Development 
Law  of  March  1979  provides  flower 
growers  and  exporters  with  special 
credit  lines  for  medium-  and  long-term 
loans  with  grace  periods  of  up  to  four 
years.  In  addition,  flower  growers  and 
exporters  may  obtain  preferential  loans 
for  agricultural  projects  with  commercial 
banks,  and  two  government-owned 
banks,  the  Corporacion  Financiera 
Ecuatoriana  de  Desarrollo  (COFIEC) 
and  the  Banco  Nacional  de  Fomento, 

According  to  the  government 
response,  the  only  credit  line 
established  under  the  Agriculture  and 
Livestock  Development  Law  is  Bonos  de 
Fomento.  These  loans  are  available  from 
both  the  government-owned  Banco 
Nacional  de  Fomento  and  from  regular 
commercial  banks.  There  are  no  lines  of 
credit  designed  specifically  to  finance 
the  investments  of  flower  growers. 
Rather,  these  loans  are  available  to  all 
producers  of  agricultural  products.  The 


purpose  of  these  loans  is  to  finance 
medium-  and  long-term  investments 
(from  five  to  ten  years).  The  loans  are 
available  at  18  percent  interest  plus  two 
or  three  percent  annual  commission. 
Agricultural  activities  may  be  funded  for 
up  to  90  percent  of  the  project  cost. 

According  to  the  company  responses, 
Serena  Flowers  and  Florexport  received 
Bonos  de  Fomento  loans  which  had 
principal  and  interest  outstanding  during 
the  review  period.  However,  because 
these  loans  are  available  to  more  than  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  we 
preliminarily  determine  that  this 
program  does  not  confer  bounties  or 
grants. 

B.  Long-Term  FOPEX  Credit 

Although  not  alleged  by  petitioner, 
long-term  loans  are  available  under  the 
FOPEX  program.  At  verification,  we 
learned  that  Serena  Flowers  received  a 
long-term  FOPEX  loan  in  1984  which 
had  principal  and  interest  outstanding 
during  the  review  period. 

Because  these  loans  are  available 
only  to  exporters,  we  preliminarily 
determine  that  they  are  coimtervailable 
to  the  extent  that  they  are  provided  at 
preferential  rates.  According  to  our  long- 
term  loan  methodology  as  outlined  in 
the  Subsidies  Appendix,  we  use  as  our 
benchmark  other  long-term  loans  of  the 
company  received  in  the  same  year.  We 
compared  the  interest  rates  on  other 
long-term  loans  given  to  Serena  Flowers 
in  1984  to  the  actual  interest  rate  on  this 
FOPEX  loan.  We  preliminarily 
determine  that  this  loan  was  not 
provided  at  a  preferential  interest  rate 
and,  therefore,  does  not  confer  a  bounty 
or  grant. 

C.  Import  Duty  Exemptions 

Petitioner  alleges  that  companies 
eligible  for  incentives  may  be  exempted 
from  all  or  part  of  the  import  duties  on 
imported  raw  materials,  machinery  and 
equipment.  According  to  the  response, 
the  benefits  alleged  by  petitioner  are 
available  under  the  Industrial 
Development  Law  which  does  not 
pertain  to  flower  growers.  Under  the 
Agricultural  Development  Law  of  1979, 
however,  a  65  percent  reduction  in 
tariffs  and  certain  surcharges  is 
available  for  the  importation  of 
agricultural  products.  Because  this  65 
percent  reduction  in  tariffs  and 
surcharges  is  available  to  all  producers 
of  all  agricultural  commodities,  we 
preliminarily  determine  that  this 
program  does  not  confer  bounties  or 
grants  to  the  producers  and  exporters  of 
cut  flowers  in  Ecuador, 


m.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
producers  or  exporters  in  Ecuador  of  cut 
flowers  did  not  use  the  following 
programs: 

A.  Tax  Deductions  for  New  Investment 

Petitioner  alleges  that  companies  that 
establish  new  industrial  facilities  or 
make  new  investments  in  existing 
enterprises  may  deduct  50  percent  of 
their  investment  in  fixed  assets  from 
taxable  income.  Companies  located  in 
Ecuador's  promotional  zone,  which 
includes  all  of  Ecuador  and  the 
Galapagos  except  the  provinces  of 
Pichincha  and  Guayas  (where  Quito  and 
Guayaquil  are  located),  may  deduct  100 
percent  of  new  investment  in  fixed 
assets  from  their  taxable  income. 

According  to  the  government 
response,  these  tax  deductions  are 
available  only  to  industrial  activities 
and  not  to  flower-growing  activities.  All 
responding  companies  stated  that  they 
did  not  receive  benefits  under  this 
program.  Therefore,  we  preliminarily 
determine  this  program  to  be  not  used. 

B.  Tax  Holidays 

Petitioner  alleges  that  flower  growers 
and  exporters  are  eligible  for  three-  to 
ten-year  tax  holidays  on  all  taxes  except 
income  and  sales  taxes.  The  duration  of 
the  exemption  depends  on  the  firm's 
location  and  category. 

In  addition,  petitioner  alleges  that  the 
firms  which  produce  goods  named  on 
the  List  of  Directed  Investments  (LID) 
and  which  are  located  in  Ecuador's 
promotion  zone  qualify  for  an  extra 
three  percent  tax  credit.  Petitioner 
believes  that  flowers  are  one  of  the  23 
agro-industrial  products  named  on  this 
list. 

According  to  the  government 
response,  these  tax  holidays  apply  only 
to  industrial  activities  and  flowers  are 
not  on  the  List  of  Directed  Investments. 
All  responding  companies  stated  that 
they  did  not  receive  benefits  under  this 
program.  Therefore,  we  preliminarily 
determine  this  program  to  be  not  used. 

C.  Tax  Exemptions  for  Transfers  of  Real 
Estate 

Petitioner  alleges  that  Category  "A" 
enterprises  which  are  located  in 
Ecuador's  promotion  zones  are  exempt 
from  taxes  on  transfers  of  real  estate 
and  on  various  other  taxes,  including 
property  taxes,  for  up  to  ten  years. 
According  to  the  government  response, 
which  includes  a  list  of  Category  "A" 
enterprises,  the  flower  industry  is  not 
eligible  for  these  tax  benefits.  All 
responding  companies  stated  that  they 
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did  not  receive  beneHts  under  this 
program.  Therefore,  we  preliminarily 
determine  this  program  to  be  not  used. 

D.  Other  Tax  Exemptions 

Petitioner  alleges  that  flower  farms 
which  export  more  than  50  percent  of 
production  are  permanently  exempt 
from  incorporation,  re-organization, 
stock-transfer,  capital  and  export  taxes. 
According  to  the  government  response, 
these  tax  exemptions  do  not  apply  to  the 
flower  industry.  All  responding 
companies  stated  that  they  received  no 
benefits  under  this  program.  Therefore, 
we  preliminarily  determine  this  program 
to  be  not  used. 

E.  Government  Refinancing  of  Private 
Debt 

Petitioner  alleges  that  the  Central 
Bank  of  Ecuador  assists  companies  to 
reHnance  private  sector  foreign  debt. 
Companies  use  local  currency  to  repay 
their  foreign-currency  denominated 
loans  to  the  Central  Bank,  which  in  turn 
repays  foreign  creditors  in  dollars  using 
preferential  exchange  rates.  According 
to  the  responses,  none  of  the  companies 
subject  to  this  investigation  has 
refinanced  its  private  debt.  Therefore, 
we  preliminarily  determine  this  program 
to  be  not  used. 

F.  Sales  and  Income  Tax  Exemptions 

Although  not  specifically  alleged  by 
petitioner,  the  Department  had  evidence 
causing  it  to  investigate  whether  the 
Government  of  Ecuador  provides 
benefits  to  producers  or  exporters  of  cut 
flowers  in  the  form  of  sales  and  income 
tax  exemptions.  Companies  engaging  in 
LID  activities  and  located  in  Ecuador's 
promotion  zone  are  exempt  from  income 
tax  after  ten  years  from  the  start  of 
production  and  from  sales  tax  for  ten 
years  following  the  receipt  of  their 
incentive  classification.  According  to 
the  government  response,  these 
exemptions  do  not  apply  to  the  flower 
industry.  All  responding  companies 
stated  that  they  did  not  receive  benefits 
under  this  program.  Therefore,  we 
preliminarily  determine  this  program  to 
be  not  used. 

ni.  Program  Preliminaiily  Determined 
Not  To  Exist 

Preferential  Loans  for  Imports  of  Seeds 

Petitioner  alleges  that  the  Government 
of  Ecuador  provides  U.S.  dollar 
denominated  loans  at  preferential  rates 
for  the  purchase  of  seeds.  According  to 
the  responses,  there  are  no  dollar 
denominated  loans  or  preferential 


exchange  rates  available  for  the 
purchase  of  seeds.  Therefore,  we 
preliminarily  determine  that  this 
program  does  not  exist 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  cut  flowers  from 
Ecuador  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consmnption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  each  entry  of  this 
merchandise  equal  to  1.32  percent  ad 
valorem.  This  suspension  will  remain  in 
e^ect  until  further  notice. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  conducted  a  verification  of 
the  information  provided  in  the 
questionnaire  responses.  Our  final 
determination  will  be  based  on  verified 
information. 

Public  Comment 

In  accordance  with  9  355.35  of  the 
Commerce  Regulations  (19  CFR  355.35), 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  December  1, 1986.  at  the  U.S. 
Department  of  Conunerce,  Room  3708, 
14th  Street  and  Constitution  Avenue 
NW,  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  ten  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  ten  copies  of  the 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
November  24, 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  In  accordance  with  19  CFR 
355.33(d)  and  355.34,  written  views  will 
be  considered  if  received  not  less  than 
30  days  before  the  final  determination  is 
due  or,  if  a  hearing  is  held,  %vithin  ten 
days  after  the  hearing  transcript  is 
available. 

This  determination  is  published 


pursuant  to  section  703(f)  of  the  Act  (19 

U.S.G  1671b(f)I. 

Octot>er  2a  1986. 

GiltMrt  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  86-24178  Filed  10-24-88;  8:45  am] 
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IC301-601] 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Miniature 
Carnations  From  Colombia 

AOENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  benefits  which  constitute  bounties 
or  grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Colombia  of  miniature  carnations  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  bounty  or  grant  is  2.22 
percent  ad  valorem.  However, 
consistent  with  our  stated  policy  of 
taking  into  account  program-wide 
changes  that  occur  before  our 
preliminary  determination,  we  are 
adjusting  the  duty  deposit  rate  to  reflect 
changes  in  the  Tax  Reimbursement 
Certificate  Program.  Therefore,  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  bquidation  of  all  entries  of 
miniature  carnations  from  Colombia 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  on 
entries  of  this  product  in  the  amount 
equal  to  1.09  percent  ad  valorem.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  on  or 
before  January  5, 1987. 
EFFECTIVE  DATE:  October  27, 1986. 
FOn  FUHTHER  INFORMATION  CONTACT 
Jessica  Wasserman  or  Gary  Taverman, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-JM2  or  377-0161. 
SUPPLEMENTAL  INFORMATION: 

Preliminary  Detenmnation 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
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of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
producers  or  exporters  in  Colombia  of 
miniature  carnations.  For  purposes  of 
this  investigation,  the  following 
programs  are  preliminarily  found  to 
confer  bounties  or  grants: 

•  Tax  Reimbursement  Certificate 
Program  (CERT). 

•  PROEXPO  Working  Capital  Loans 
Under  Resolutions  59  and  22. 

•  PROEXPO  Capital  InvesUnent 
Loans  Under  Decree  2366. 

•  Duty  and  Tax  Exemptions  under 
Plan  Vallejo. 

We  preliminarily  determine  the 
estimated  net  bounty  or  grant  to  be  2.22 
percent  ad  valorem.  However,  we  are 
adjusting  the  duty  deposit  rate  to  reflect 
a  program-wide  change  that  occurred 
before  this  preliminary  determination. 
Therefore,  the  cash  deposit  or  bond  on 
entries  of  this  product  will  be  1.09 
percent  ad  valorem. 

Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  miniature  carnations. 
In  compliance  with  the  filing 
requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleged  that  producers  or 
exporters  in  Colombia  of  miniature 
carnations  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10. 1986.  we  initiated  an 
investigation  (51  FR  21960,  June  17, 
1986).  He  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14, 1986. 

On  June  25, 1986,  the  petitioner 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703(c)(1)(A) 
of  the  Act  On  July  3. 1986.  we  issued  a 
notice  of  postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20, 1986  (51 
FR  25084,  July  10, 1986). 

Colombia  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  the 
merchandise  being  investigated  is 
dutiable.  Accordingly,  the  domestic 
Industry  is  not  required  to  allege  that 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  the  subject 
merchandise  from  Colombia  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 


On  June  20, 1986,  we  presented  a 
questionnaire  to  the  Government  of 
Colombia  in  Washington,  DC  concerning 
petitioner's  allegations.  We  received  the 
government  and  company  responses  on 
July  10  and  July  31, 1986.  Supplemental 
information  was  received  on  October  17, 
1986. 

Because  of  the  extension  of  the 
preliminary  determination  we  were  able 
to  verify  the  responses  to  the 
questionnaires  prior  to  this  preliminary 
determination  Verification  was 
conducted  in  Colombia  from  September 
17-26, 1986. 

On  August  11. 1986  we  received  a 
letter  on  behalf  of  Asocolflores 
challenging  the  standing  of  The  Floral 
Trade  Council  and  requesting  dismissal 
of  the  petition.  As  we  have  previously 
stated,  see  e.g.,  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Fresh  Atlantic  Groundfish  from 
Canada.  (51  FR  10041,  March  24, 1986), 
neither  the  Act  nor  the  Commerce 
Regulations  requires  a  petitioner  to 
establish  affirmatively  that  it  has  the 
support  of  a  majority  of  a  particular 
industry.  The  Department  relies  on 
petitioner's  representation  that  it  has,  in 
fact,  filed  on  behalf  of  the  domestic 
industry,  until  it  is  affirmatively  shown 
that  this  is  not  the  case.  Where  parties 
opposing  an  investigation  provide  a 
reasonable  indication  that  there  are 
grounds  to  doubt  a  petitioner's  standing, 
the  Department  will  review  whether  the 
opposing  parties  do,  in  fact  represent  a 
major  proportion  of  the  domestic 
industry.  In  this  case,  we  have  not 
received  any  opposition  from  the 
domestic  industry. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  miniature  (spray) 
carnations,  currentiy  provided  for  in 
item  192.17  of  the  Tariff  Schedules  of  the 
United  States  {JSUS). 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006,  April  26, 1984). 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  (the 
review  period)  is  calendar  year  1985. 
Based  upon  our  analysis  of  the  petition, 
responses  to  our  questionnaire,  and 
verification,  we  preliminarily  determine 
the  following: 


I.  Programs  Preliminarily  Detennined  To 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
producers  or  exporters  in  Colombia  of 
miniature  carnations  under  the 
following  programs: 

A.  Tax  Reimbursement  Certificate 
Program  (CERT) 

The  petitioner  alleges  that  the 
Government  of  Colombia  provides  tax 
certificates  to  exporters  which  may 
exceed  indirect  taxes  paid.  The  CERT, 
which  is  intended  to  rebate  all  or  part  of 
the  indirect  taxes  paid  by  exporters,  is 
freely  negotiable  on  the  stock  market 
and  can  be  used  for  paying  a  variety  of 
taxes.  Decree  637  of  March  15. 1984. 
established  a  CERT  of  one  percent  as  of 
April  1, 1984,  on  exports  of  all  cut 
flowers  to  the  United  States,  including 
miniature  carnations.  We  foimd  at 
verification  that  as  stated  in  the 
government  response,  the  CERT  was 
eliminated  for  exports  of  all  fresh-cut 
flowers,  including  miniature  carnations, 
to  the  United  States  on  October  29, 1985. 

The  Questionnaire  responses  did  not 
provide,  nor  were  we  able  to  verify,  any 
studies  detailing  the  relationship 
between  indirect  taxes  on  physically 
incorporated  inputs  used  for  flower 
production  and  the  level  of  the  CERT 
rebate.  Therefore,  we  preliminarily 
determine  that  the  full  rebate  under  the 
CERT  program  is  an  excessive  remission 
of  indirect  taxes. 

To  determine  the  benefit  provided 
under  this  program,  we  took  the  amount 
of  CERTs  received  by  the  three 
companies  under  investigation  during 
the  review  period  on  exports  of 
miniature  carnations  to  the  United 
States  and  divided  that  amount  by  the 
total  exports  to  the  United  States  of 
miniatuie  carnations  by  the  three 
companies.  On  this  basis,  we  calculate 
an  estimated  net  bounty  or  grant  of  1.129 
percent  ad  valorem. 

In  cases  in  which  program-wide 
changes  have  occurred  prior  to  a 
preliminary  determination  and  where 
the  changes  are  verifiable,  the 
Department's  practice  is  to  adjust  the 
duty  deposit  rate  to  correspond  to  the 
eventual  duty  liability.  We  verified  that 
the  CERT  rebate  on  exports  of  miniature 
carnations  to  the  United  States  was 
eliminated  on  October  29, 1985.  No 
entries  of  the  subject  merchandise  are 
now  eligible  to  benefit  under  this 
program.  Therefore,  we  have  adjusted      ' 
the  duty  deposit  rate  to  reflect  this 
change.  The  duty  deposit  rate  for  this 
program  is  zero  percent  ad  valorem. 
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B.  Export  Promotion  Fund  (PROEXPO) 
Working  Capital  Loans  Under 
Resolutions  59  and  22 

The  petitioner  alleges  that  producers 
and  exporters  of  miniature  carnations 
may  obtain  short-term  working  capital 
financing  at  preferential  rates  from 
PROEXPO.  Colombia's  principal  export 
development  fund. 

We  verified  that  exporters  of 
miniature  carnations  receive  short-term 
loans  for  working  capital  financing 
under  Resolution  59  and  Resolution  22. 
The  Resolutions  authorize  the  financing 
of  the  working  capital  needs  of 
exporting  companies  working  to 
produce,  store  or  sell  merchandise  other 
than  coffee,  petroleum  and  its  by- 
products. The  financing  is  in  pesos  and 
is  channeled  through  commercial  banks 
and  finance  corporations.  Resolution  59 
loans  are  for  180  days  and  the  interest  is 
paid  quarterly  in  advance.  Resolution  22 
loans  are  for  periods  up  to  one  year, 
with  interest  paid  quarterly  in  advance. 
The  loans  are  made  to  the  companies  by 
the  commercial  banks  and  rediscounled 
through  PROEXPO. 

Because  only  exporters  are  eligible  for 
these  loans,  we  preliminarily  determine 
that  they  are  countervailable  to  the 
extent  that  they  are  provided  at 
preferential  rates.  We  verified  that  the 
nominal  interest  rate  on  such  loans 
during  the  period  of  review  was  18 
percent  or  22  percent,  depending  on  the 
date  the  loan  was  received.  PROEXPO 
increased  the  interest  rate  to  22  percent 
on  March  15. 1985.  The  companies  under 
investigation  made  interest  payments  on 
Resolution  59  and  Resolution  22  loans 
during  the  review  period. 

In  order  to  determine  whether  short- 
term  export  fmancing  under  Resolution 
59  and  Resolution  22  provides  a  benefit 
which  constitutes  an  export  subsidy,  we 
compared  the  rates  charged  to  the 
appropriate  benchmark.  In  this  case,  we 
have  preliminarily  determined  that  the 
appropriate  benchmark  is  the  short-term 
interest  rate  available  for  the  Fund  for 
Agricultural  Financing  ("FFA")  and  the 
Agrarian  Fund,  the  major  sources  of 
financing  to  agriculture  in  Colombia. 
The  average  interest  rate  charged  under 
these  funds  in  1985  was  22.5  percent. 
Comparing  this  benchmark  to  the 
interest  rate:  charged  on  the  Resolution 
59  and  Resolution  22  loans,  we 
preliminarily  determine  that  these  loans 
were  provided  at  preferential  rates. 

To  determine  the  benefit,  we  based 
our  calculations  on  the  total  value  of  the 
loans  because  the  three  companies 
could  not  segregate  specific  loans  to 
miniature  carnations.  In  making  our 
calculation,  we  changed  nominal 
interest  rates  to  effective  interest  rates. 


We  calculated  the  total  amount  of 
interest  the  three  companies  would  have 
paid  under  the  benchmark  and 
subtracted  from  that  the  amount  of 
interest  actually  paid.  We  then  divided 
the  difference  over  total  exports  to  all 
countries,  and  calculated  an  estimated 
net  bounty  or  grant  of  0.436  percent  ad 
valorem. 

C.  PROEXPO  Capital  Investment  Loans 
Under  Decree  2366 

The  petitioner  alleges  that  under 
Decree  2366.  PROEXPO  provides 
preferential  long-term  financing  for 
capital  investment  for  exporters. 

We  verified  that  Colombian  exporters 
and  producers  of  miniature  carnations 
receive  long-term  financing  under 
Decree  2366.  The  Resolution  authorizes 
the  financing  of  the  acquisition  of  fixed 
assets  used  for  the  production  of  goods 
that  are  exported  and  is  available  to 
exporters  which  produce,  store  or  sell 
merchandise  other  than  coffee, 
petroleum  and  its  by  products.  The 
amount  of  the  loan  cannot  exceed  100 
million  pesos  and  the  maximum  term  is 
five  years.  The  loans  are  administered 
through  commercial  banks  by 
PROEXPO. 

Because  only  exporters  are  eligible  for 
these  loans,  we  preliminarily  determine 
that  these  loans  are  countervailable  to 
the  extent  that  they  are  provided  at 
preferential  rates.  The  nominal  annual 
interest  rate  applicable  to  such  loans 
during  the  period  of  review  was  14 
percent  or  18  percent  depending  on  the 
date  the  loan  was  received.  PROEXPO 
increased  the  interest  rate  to  18  percent 
on  March  15. 1985. 

In  order  to  determine  whether  long- 
term  financing  under  decree  2366 
provides  benefits  which  constitute 
export  subsidies,  we  compared  the  rate* 
charged  to  the  appropriate  benchmark. 
Since  the  companies  under  investigation 
received  no  comparable  long-term  loans 
and  long-term  loans  are  not  available 
from  the  commercial  banking  system  in 
Colombia,  we  used  as  our  benchmaric 
the  long-term  interest  rate  available 
from  the  FFA  in  the  years  in  which  the 
loans  were  taken  out.  In  each  of  these 
years  the  interest  rate  was  21  percent  In 
making  our  calculation,  we  changed 
nominal  interest  rates  to  effective 
interest  rates. 

Using  this  benchmark  and  applying 
the  long-term  loan  methodology,  wrs 
calculate  an  estimated  net  bounty  or 
grant  of  0.219  percent  ad  vahrmn. 

D.  Duty  and  Tax  ExempUoa$  under  Ptaa 
VaJleJo 

The  petitioner  alleges  that  under  Plaa 
Vallejo,  Colombian  firms  may  contract 
with  the  Ministry  of  Development  to 


import  machinery  and  raw  materials  for 
use  in  export  production  without  paying 
import  duties  and  sales  taxes. 

Plan  Vallejo  exempts  exporters  from 
paying  import  duties  on  imported  raw 
materials,  intermediate  products  and 
capital  goods  utilized  to  produce 
exported  finished  products.  The  duty 
exemptions  are:  (1)  The  customs  duty 
applicable  to  the  type  of  product 
imported;  (2)  PROEXPO  contribution 
equal  to  Hve  percent  of  the  CIF  value  of 
the  import;  [3)  a  Common  Fund 
Contribution  equal  to  two  percent  of  the 
CIF  value  of  the  import;  (4)  an  indirect 
tax  pursuant  to  Law  50  of  1984 
equivalent  to  eight  percent  of  the  CIF 
value  of  the  import;  and  (5)  stamp  taxes 
equal  to  3.15  percent  of  the  FOB  value  of 
the  import.  The  exemption  of  customs 
duties  and  indirect  taxes  on  imports  of 
physically  incorporated  inputs  such  as 
agrochemicals  is  not  countervailable. 
However,  exemptions  on  non-physically 
incorporated  inputs,  such  as  imported 
capital  goods  are  countervailable  export 
subsidies  when  the  exemption  is 
conditioned  upon  exportation.  We 
verified  that  one  of  the  companies  under 
investigation  received  exemptions  on 
machinery  designed  to  be  used  to  sort 
miniature  carnations. 

To  calculate  the  benefits  from  this 
program,  we  allocated  the  amount  of 
exemptions  received  by  the  company 
under  investigation  on  imports  not 
physically  incorporated  into  the 
exported  product  over  the  value  of  total 
sales  of  miniature  carnations  to  all 
markets  during  the  review  period.  We 
calciilate  an  estimated  bounty  or  grant 
of  0.439  percent  ad  valorem. 

II.  Program  Preliminarily  Determined 
Not  To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that  the 
following  program  does  not  confer  a 
bounty  or  grant  to  producers  or 
exporters  in  Colombia  of  miniature 
carnations. 

Air  Freight  Rates 

The  Colombian  Administrative 
Department  of  Civil  Aeronautics 
(DAAC),  through  Resolution  No.  5833 
established  minimum  and  maximum  air 
freight  rates  for  shipments  of  cut  flowers 
to  the  United  States  The  petitioner 
alleges  that  such  rates  may  be 
preferential  and  therefore  benefit 
exporters  of  miniature  camationa. 

According  to  the  government 
response,  air  freight  rates  in  Colombia 
•re  set  by  Resolution  8336  and  updated 
by  Resolutions  5776  and  9415.  DAAC  is 
empowered  to  establish  the  freight  rates 
that  all  airlines  can  charge  for  their 
freight  services  in  Colombia  both  for 
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domestic  and  international  flights. 
Pursuant  to  Resolution  5833  updated  by 
Resolution  6333.  the  minimum  and 
maximum  air  freight  rates  in  effect 
during  the  review  period  for  miniature 
carnations  were  US$0.45  and  $0.60  per 
kilogram,  respectively  for  flowers 
transported  from  Colombia  to  the  United 
States.  In  Roses  and  Other  Cut  Flowers 
from  Colombia  Suspension  of 
Investigation  (Other  Cut  Flowers)  (48  FR 
2158,  January  18, 1983),  we  determined 
that  rates  negotiated  by  the  companies 
under  investigation  were  substantially 
below  the  maximum  rate  established  by 
the  DAAC.  and  were  therefore  freely 
negotiated  rates. 

In  this  investigation,  however,  we 
verified  that  some  air  freight  rates 
charged  during  the  review  period  were 
not  substantially  below  the  maximum 
regulated  rate.  Many  of  the  rates 
verified  were  below  the  maximum 
regulated  rate  but  there  were  also 
freight  rates  charged  from  Bogota  to 
Miami  that  were  higher  than  the 
maximum  regulated  rate.  We  found  that 
companies  negotiate  rates  with  private 
air-freight  companies  (charter  flights) 
when  the  regular  cargo  planes  are  full. 
The  rates  that  are  negotiated  with 
private  companies  do  not  di^er 
substantially  from  the  regulated  rates. 
This  negotiation  of  air  freight  rates 
indicates  to  us  that  these  rates  for  cut 
flowers  are  a  function  of  competition  in 
the  air  freight  market  and  not  the  result 
of  government  suppression  of  rates. 
Therefore,  we  preliminarily  determine 
that  the  regulated  rates  are  not 
preferential  rates  and  therefore  do  not 
confer  a  bounty  or  grant  upon  the 
exportation  of  miniature  carnations. 

ni.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  producers  or  exporters  in 
Colombia  of  miniature  carnations  under 
the  following  programs: 

A.  Research  and  Development  (RS'DJ 
Program 

The  petitioner  alleges  that  a  portion  of 
the  CERT  export  credits  bestowed  on 
exports  (to  countries  other  than  the 
United  States)  are  withheld  from 
growers  and  are  applied  to  a  fund  for 
research  and  development.  At 
verification  we  learned  that  PROEXPO 
does  not  have  a  research  and 
development  program.  Following  the 
suspension  agreement  negotiated  with 
the  United  States  in  Other  Cut  Flowers. 
PROEXPO  retained  the  funds  that  would 
have  otherwise  been  disbursed  to  flower 
exporters.  At  the  time  of  the  suspension 
agreement  there  was  discussion  of 


using  these  funds  for  generic  advertising 
and  for  research  and  development  to  be 
carried  out  in  the  United  States 
However,  neither  the  advertising  nor  the 
research  and  development  programs 
were  carried  out.  Therefore  we 
preliminarily  determine  that  this 
program  was  not  used. 

B.  Preferential  Export  Insurance 

The  petitioner  alleges  that  export 
insurance  may  be  provided  on 
preferential  terms  to  producers  or 
exporters  of  the  subject  merchandise. 
The  government  response  states  that 
export  insurance  is  available  through  a 
privately-owned  company  under  a 
contract  with  PROEXPO.  At  verification 
we  learned  that  producers  or  exporters 
of  miniature  carnations  did  not  receive 
export  insurance. 

C.  Regional  Funding  To  Promote  Flower 
Production 

The  petitioner  alleges  that  the 
Colombian  government  established  a 
line  of  credit,  which  may  be  preferential, 
to  promote  flower  production  in  the 
Department  of  Cauca.  At  verification  we 
learned  that  government  assistance  has 
been  provided  in  Cauca  for 
reconstruction  following  an  earthquake, 
and  that  the  alleged  preferential  line  of 
credit  was  not  used  by  producers  or 
exporters  of  miniature  carnations. 

D.  Preferential  Export  Credit  Through 
PROEXPO 

In  OUT  Notice  of  Initiation  we  stated 
that  we  would  investigate  the  following 
PROEXPO  programs:  (a)  Credits  to 
export  trading  firms  (b)  short-term 
credits  for  expansion  (c)  credits  for 
export  promotion  and  (d)  credits  to 
purchase  raw  materials  to  see  if  they 
provided  benefits  to  producers  or 
exporters  of  miniature  carnations  in 
Colombia.  At  verification,  we  learned 
that  Resolution  22,  Resolution  59,  and 
Decree  2366  were  the  only  lines  of  credit 
used  by  flower  producers  or  exporters. 

E.  Benefits  to  Free  Industrial  Zones 

The  Colombian  government  has 
established  Free  Industrial  Zones  (FIZs) 
dedicated  to  export  production. 
Producers  located  in  a  FIZ  may  receive 
certificates  equal  to  15  percent  of  the 
FOB  value  of  the  Colombian  value 
added  on  their  exported  products.  These 
certificates  may  be  sold  on  the  stock 
market  cashed  in  at  face  value  after  one 
year,  or  redeemed  to  pay  income  taxes. 
In  addition,  capital  equipment  used  in 
the  production  of  exported  merchandise 
may  be  imported  duty  free.  At 
verification  we  learned  that  the  benefits 
available  to  companies  located  in  trade 
zones,  are  available  to  industrial 


companies  only.  We  verified  that  none 
of  the  flower  producers  or  exporters  is 
located  in  a  foreign  trade  zone  and  that 
none  has  received  benefits  under  this 
program. 

F.  Export  Tax  Benefits 

Law  67  of  1979  may  provide  special 
incentives,  preferential  tariffs,  and 
import/export  systems  for  companies 
that  trade  Colombian  products  abroad. 
According  to  the  government  response, 
law  67  of  1979  was  enacted  to  promote 
exports  of  small  and  medium  companies 
through  Trading  Companies.  Trading 
Companies  operate  according  to  rules 
established  in  Decree  1519.  At 
verification,  we  learned  that  none  of  the 
companies  under  investigation  received 
any  assistance  under  Law  67  of  1979. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  miniature  carnations 
from  Colombia  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  entry  of  this  merchandise 
equal  to  1.09  percent  ad  valorem.  This 
suspension  will  remain  in  effect  until 
further  notice. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  conducted  a  verification  of 
the  information  provided  in  the 
questionnaire  responses.  Our  final 
determination  will  be  based  on  verified 
information. 

Public  Comment 

In  accordance  with  S  355.35  of  the 
Commerce  Regulations  (19  CFR  355.35), 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  2:00  p.m. 
on  December  11, 1986  at  the  U.S. 
Department  of  Commerce.  Room  3708. 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099.  at  the 
above  address  within  ten  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number.  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  ten  copies  of  the 
proprietary  version  and  seven  copies  of 


37838 Federal  Regwier  /  Vol.  51.  No.  7SR  /  Monday.  October  27.  iges  /  Noticea 


the  nonproprietary  version  of  the  any 
pre-hearing  briefs  must  be  submitted  to 
the  Deputy  Assistant  Secretary  by 
November  28, 1966.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  In  accordance  with  19  CFR 
355.33(d)  and  355.34.  written  views  will 
be  considered  if  received  not  less  than 
30  days  before  the  Tinai  detennination  is 
due  or.  if  a  hearing  is  held,  within  ten 
days  after  the  hearing  transcript  is 
available. 

This  determination  is  published 
pursuant  to  section  703(0  of  the  Act  [19 
U.S.a  1671b(f)J. 

Gtlbatt  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Adminiatration. 

[FR  Doc.  86-24176  Filed  10-24-86:  8:45  am] 
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(C-50S-403] 

PreHminafy  Affhmative  CountervalUng 
Duty  Detei  iiMi  mUoi  i.  Certain  Fresh  Cut 
Flower*  From  Israel 

AOENCV:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
ACTKNC  Notice. 

SUMMARY:  We  preliminarily  determine 
that  beneflts  which  constitute  subsidies 
within  the  meaning  of  the  counterveiiling 
duty  law  are  being  provided  to 
producers  or  exporters  in  Israel  of 
certain  fresh  cut  flowers  (cut  flowers]  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  8.63  percent  ad 
valorem. 

We  have  notified  the  U.S. 
International  Trade  Commission  (ITC] 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  cut  flowers 
from  Israel  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
the  estimated  net  subsidy.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  on  or 
before  January  5. 1987. 
EFFECTIVE  DATE:  October  27. 1986. 
FOR  FURTHER  IMFORMATKM  CONTACT: 
Mary  Martin  or  Barbara  Tillman,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  telephone  (202) 
377-2830  or  377-2438. 


SUWLCattMTARY  INFORaMTION: 
PraUmiiiaiy  Detenniaadon 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
are  being  provided  to  producers  or 
exporters  in  Israel  of  cut  flowers.  For 
purposes  of  this  investigation,  the 
following  programs  are  preliminarily 
found  to  confer  subsidies: 

•  Investment  and  Drawback  Grants 
Under  the  Encouragement  of  Capital 
Investments  in  Agriculture  Law  5741- 
1980  (EQLA) 

•  Preferential  Accelerated 
Depreciation  and  Other  Tax  Benefits 

•  Exchange  Rate  Risk  Insurance 
Scheme 

•  Export  Promotion  Financing  Fund 
We  preliminarily  determine  the 

estimated  net  subsidy  to  be  8.63  percent 
ad  valorem. 
Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  horn  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  cut  flowers.  In 
compliance  with  the  filing  requirements 
of  9  355.28  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleged  that 
producers  or  exporters  in  Israel  of  cut 
flowers  receive,  directly  or  indirectly, 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  ]une  10. 1986,  we  initiated  an 
investigation  (51  FR  21956.  June  17. 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14. 1986. 

On  June  25, 1986.  the  petitioner 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703(c)(1)(A) 
of  the  Act.  On  July  3, 1966,  we  issued  a 
notice  of  postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  2a  1966  (51 
FR  25084,  July  10. 1986). 

Since  Israel  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  the  ITC  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  Israel 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  On  July  7, 1986, 
the  ITC  determmed  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Israel  of  the 


subject  merchandise  (51  FR  25751,  July 
16.  1986). 

On  June  20, 198B.  we  presented  a 
questionnaire  to  the  Government  of 
Israel  in  Washington,  DC  concerning 
petitioner's  allegations.  We  received  the 
government  and  company  responses 
from  Agricultural  Export  Cc  Ltd. 
(Agrexco).  and  R.  Shemi,  Ltd.  (Shemi). 
on  August  13, 1966.  Agrexco  and  Shemi 
accounted  for  at  least  60  percent  of 
United  States  exports  of  cut  flowers 
during  the  review  period.  Additional 
information  was  supplied  on  August  26, 
September  3, 18,  22.  25  and  26,  and 
October  9. 1966. 

Scope  of  Investigatioa 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  and  gerbera, 
currently  provided  for  in  item  192.21  of 
the  TSUS. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Detennination  and  Countervailing  Duty 
Order  (49  FR  18006.  April  26. 1984). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  the 
eligibility  of  a  company  or  industry 
under  a  program,  and  the  Department 
has  no  persuasive  evidence  showing 
that  the  response  is  incorrect,  we  accept 
the  response  for  purposes  of  the 
preliminary  determination.  All  such 
responses  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  review 
period)  is  fiscal  year  1966.  Based  upon 
oiu*  analysis  of  the  petition  and  the 
responses  to  our  questionnaire,  we 
preliminarily  determine  the  following: 

I.  Programs  Preliminarily  Determined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
producers  or  exporters  in  Israel  of  cut 
flowers  under  the  following  programs: 
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A.  Investment  and  Drawback  Grants 
Under  Ihe  Encouragement  of  Capital 
Investments  in  Agriculture  Law  5741- 
1980(ECILA) 

According  to  the  Government  of 
Israel's  response,  the  Encouragement  of 
Capital  Investments  Law  5719-1959 
(ECIL)  has  not  applied  to  agricultural 
enterprises,  including  flowers,  since 
1981.  The  ECILA  came  into  effect  in 
April  1981  and  is  roughly  similar  to  the 
industrial  ECIL.  The  following 
distinctions  apply  to  ECILA:  only 
agricultural  producers  are  eligible  for 
ECILA:  a  grant  funds  are  subject  to  the 
budgetary  limitations  of  the 
development  budget  of  the  Ministry  of 
Agriculture:  and  there  are  no 
development  zones  in  the  ECILA.  The 
object  of  ECILA  is  to  encourage  capital 
investments  in  agriculture  for  the 
purposes  of  improving  the  balance  of 
payments,  seeking  efficient  utilization  of 
the  agricultural  sector,  and  encouraging 
the  agricultural  sector  as  a  pioneering 
security  and  social  factor.  According  to 
the  Government  of  Israel's  response,  all 
agricultural  producers  in  Israel  are 
eligible  for  grants  under  the  critieria  of 
the  law,  subject  to  budget  limitations. 
The  grants  are  of  two  types:  Investment 
grants,  which  are  based  upon  a 
percentage  of  the  investments;  and 
drawback  grants,  which  relate  to  taxes 
on  investments.  ECILA  grants  were  also 
referred  to  as  "Cash  Payments  to 
Growers  for  Greenhouses"  and  "Cash 
Payments  to  Packing  Houses"  in  our 
notice  of  initiation. 

Persons  requesting  approval  of  ECILA 
grants  apply  to  the  regional  office  of  the 
Ministry  of  Agriculture  in  their  area.  The 
regional  office  forwards  the  application 
together  with  its  recommendation  to  the 
national  office  of  the  Ministry,  which  in 
turn  makes  its  recommendation  to  the 
Agricultural  Investment  Authority.  The 
authority  makes  the  ultimate  decision  on 
whether  to  approve  the  request.  The 
grant  is  paid  upon  completion  of  the 
project  or  in  partial  stages  of 
completion. 

Since  the  beginning  of  this  program  in 
1981,  producers  and  exporters  of  cut 
flowers  have  received  both  investment 
and  drawback  grants.  Although  there 
are  no  development  zones  in  the  ECILA 
and,  therefore,  the  grants  are  not  limited 
to  a  specific  region  or  regions  of  the 
country,  the  Government  of  Israel 
appears  to  have  almost  unfettered 
discretion  in  the  decision  making 
process  of  which  agricultural  enterprises 
receive  the  grants.  See  for  example: 
Certain  Steel  Products  from  the 
Netherlands:  Final  Negative 
Countervailing  Duty  Determinations  (47 
FR  39372,  39373,  September  7, 1982). 


There  is  no  evidence  that  all 
applications  for  grants  were  approved, 
and  the  Government  of  Israel  has 
provided  no  information  on  the  specific 
objective  criteria  for  grant  approval. 
Therefore,  there  is  the  possibility  that 
the  government  limits  the  use  of  the 
program  to  specific  enterprises. 
Accordingly,  we  preliminarily  determine 
that  such  grants  are  countervailable. 
To  calculate  the  benefit  from  this 
program,  we  used  our  grant 
methodology  and  allocated  the  grants 
received  since  inception  of  the  program 
(1981)  through  fiscal  year  1985  over  10 
years  (the  average  useful  life  of 
agricultural  assets).  We  expensed  the 
grants  received  in  the  review  period 
because  they  were  less  than  .5  percent 
of  all  sales.  Since  we  used  aggregage 
data  for  this  program,  we  could  not  use 
a  company-specific  discount  rate. 
Instead,  because  all  the  grants  were 
given  in  shekels,  we  used  as  the 
discount  rate  the  short-term  borrowing 
rate  for  shekels.  We  divided  the  value  of 
the  benefits  by  the  value  of  sales  of 
Israeli  cut  flowers  and  calculated  an 
estimated  net  subsidy  of  0.97  percent  ad 
valorem. 

B.  Preferential  Accelerated 
Depreciation  and  Other  Tax  Benefits 

The  ECILA  provides  tax  benefits  for 
approved  enterprises.  The  responses 
gave  no  indication  as  to  which 
enterprises  are  eligible  for  this  program 
or  how  the  approval  process  works. 
Because  government  approval  is 
required,  there  is  the  possibility  that  the 
government  limits  this  program  to 
specific  enterprises.  Thus,  we 
preliminarily  determine  that  it  confers 
countervailable  benefits  to  producers  or 
exporters  in  Israel  of  cut  flowers. 

For  tax  programs,  we  generally 
determine  the  value  of  the  subsidy 
calculating  the  amount  of  the  benefit 
based  on  the  tax  return  filed  during  the 
review  period.  According  to  the 
responses  of  Agrexco  and  Shemi,  their 
tax  liability  was  not  affected  by  the 
application  of  these  benefits  because 
they  have  not  shown  an  operative  profit 
Although  we  preliminarily  determine 
that  the  preferential  accelerated 
depreciation  program  confers  a 
countervailable  benefit  to  producers  or 
exporters  in  Israel  of  cut  flowers,  the 
estimated  net  countervailable  benefit  is 
zero. 

C.  Exchange  Rate  Risk  Insurance 
Scheme 

Petitioner  alleges  that  producers  or 
exporters  in  Israel  of  cut  flowers  benefit 
from  the  Exchange  Rate  Risk  Insurance 
Scheme  (EIS)  operated  by  the  Israel 
Foreign  Trade  Risks  Insurance 


Corporation  Ltd.  (IFTRIC).  The  scheme 
insures  exporters  against  decreased 
payments  in  foreign-currency 
receivables  resulting  from  delays  in  the 
devaluation  of  the  shekel.  According  to 
petitioner,  the  premiums  charged  under 
this  program  may  be  manifestly 
inadequate  to  cover  the  long-term 
operating  costs  and  losses  of  the 
program. 

According  to  the  response  of  the 
Government  of  Israel,  the  EIS  is  a 
mixture  of  exchange  rate  risk  insurance 
and  cost  escalation  schemes.  The  main 
purpose  of  the  EIS  is  to  insure  the 
exporter's  revenue  (in  domestic 
currency)  when  it  lags  behind  increases 
in  local  costs  due  to  unexpected 
fluctuations  between  exchange  rates 
and  domestic  price  increases.  During  the 
period  1979-1985.  Israel  experienced 
triple  digit  inflation  rates.  'The  rate  of 
inflation  has  dropped  since  August  1985. 
but  according  to  the  response,  the  rate 
of  devaluation  of  the  shekel  still  lags 
behind  the  rate  of  inflation.  Because  of 
the  problems  encoimtered  by  the 
exporter  when  devaluation  lags  behind 
inflation,  the  EIS  aims  to  cover  the 
exporter  during  this  period. 

The  EIS  is  based  on  a  weighted 
average  of  the  U.S.  dollar,  French  franc, 
German  mark.  Dutch  guilder  and  British 
pound.  The  program  also  insures  the 
exporter  against  fluctuations  between 
those  currencies.  The  scheme  is  optional 
and  open  to  any  exporter  willing  to  pay 
a  premium  to  IFTRIC.  Compensation  to 
the  exporters  is  calculated  by  the 
change  in  the  rate  of  devaluation  of  the 
shekel  against  the  other  foreign 
currencies  and  the  change  in  the 
Consumer  Price  Index.  If  changes  in 
domestic  prices  are  higher  than  changes 
in  the  rate  of  the  shekel,  the  exporter  is 
compensated  by  an  amount  equal  to  the 
difference  of  the  changes  multiplied  by 
the  value-added  of  his  exports.  But  if 
the  rate  of  devaluation  is  higher  than  the 
change  in  the  domestic  price  index,  the 
exporter  must  compensate  IFTRIC. 
Since  the  premium  is  paid  on  the  basis 
of  the  value-added  of  the  exports,  the 
rate  is  the  same  for  all  industries. 

IFTRIC  functions  under  the 
assumption  that  fluctuations  between 
changes  in  domestic  prices  and  the 
changes  in  the  devaluation  of  the  shekel 
will  be  in  balance.  According  to  the 
government  response,  the  acceleration 
of  the  rate  of  inflation  in  1982  and  in 
1983  caused  losses  to  EIS.  This 
acceleration  was  not  foreseen  by  EIS 
when  planning  its  policy.  In  1984  and 
1985,  the  weakening  of  the  European 
currencies  against  the  dollar  was  also 
not  accurately  predicted  by  the  EIS.  The 
government  response  indicates  that 
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losses  in  the  EIS  peaked  in  1983.  and 
losses  continued  in  the  two  following 
years. 

In  determining  whether  an  export 
insurance  program  provides  a 
countervailable  benefit  we  look  to  see  if 
the  premium  rates  charged  are  adequate 
to  cover  the  program's  long-term 
operating  costs  and  losses.  We 
examined  this  program  in  the 
countervailing  duty  investigation 
regarding  Potassium  Chloride  from 
Israel:  Final  Affirmative  Countervailing 
Duty  Determination  (49  FR  38122 
September  14, 1982].  At  that  time,  there 
were  insufficient  data  to  determine  that 
the  premiums  charged  were  manifestly 
inadequate  to  cover  long-term  operating 
costs.  We  indicated,  however,  that  EIS 
was  in  a  loss  situation  and  that  we  were 
not  making  a  conclusive  determination 
on  the  program's  countervailability  at 
that  time. 

In  this  case,  the  response  indicates 
that  the  program  was  in  a  loss  position 
through  1985.  This,  combined  with  the 
fact  that  no  data  were  provided  on  the 
program's  premium  collections, 
indemnity  payments,  or  operating  costs, 
lead  us  preliminarily  to  determine  that 
the  premiums  charged  are  manifestly 
inadequate  to  cover  the  long-term 
operating  costs  of  this  program  and  that 
this  program  confers  a  countervailable 
benefit  on  producers  or  exporters  in 
Israel  of  cut  flowers. 

We  calculated  the  benefit  from  this 
program  on  the  basis  of  the  best 
information  available  by  allocating  the 
amount  of  compensation  Agrexco  and 
Shemi  received  from  IFTRIC,  after 
deducting  its  premiums  paid,  over  the 
companies'  relevant  exports  during  the 
review  period.  The  calculation  was 
based  upon  all  non-European  exports  for 
Shemi  and  all  exports  to  all  markets  for 
Agrexco  for  the  period  October  1985  to 
May  1966.  This  resulted  in  an  estimated 
net  subsidy  of  6.61  percent  ad  valorem. 

D.  Export  Promotion  Financing  Fund 

The  Foreign  Trade  Center  of  the 
Ministry  of  Agriculture  operates  the 
Export  Promotion  Financing  Fund  to 
promote  the  development  of  export 
markets  for  fresh  Israeli  produce. 

Exporters  submit  a  request  for 
participation  in  promotional  activities, 
and  the  Ministry  determines  on  the 
basis  of  the  development  potential  and 
in  view  of  budget  availability  whether  to 
approve  the  request  Approvted 
proposals  receive  reimbursements  of  up 
to  50  percent  of  actual  expenses. 

According  to  the  responses,  funds  for 
Agrexco  were  speciucaily  budgeted  and 
allocated  on  a  countiy-by-country  basis. 
Funds  for  smaller  exporters,  like  Shemi, 
are  not  always  budgeted  on  a  country- 


by-country  basis  since  the  amounts  are 
smalL  During  the  period  of  review, 
Shemi  received  funds  for  general 
advertising  of  all  products  in  all 
markets,  and  Agrexco  received  funds  for 
promotion  of  all  flowers  in  the  United 
States. 

Because  these  grants  are  available 
only  to  exporters,  we  preliminarily 
determine  they  are  countervailable.  To 
determine  the  benefits  Shemi  received 
on  exports  to  the  United  States,  we 
multiplied  the  value  of  the  funds  Shemi 
received  for  export  promotion  for  all 
markets  by  the  ratio  of  Shemi's  U.S. 
exports  to  its  total  exports.  We 
calculated  the  benefit  from  this  program 
by  dividing  the  compensation  Shemi  and 
Agrexco  received  on  their  exports  to  the 
United  States  by  the  value  of  their  U.S. 
exports  during  the  review  period.  This 
resulted  in  an  estimated  net  subsidy  of 
1.05  percent  ad  valorem. 

II.  Programs  Preliminarily  Determined 
Not  To  Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  not  being  provided  to 
producers  or  exporters  in  Israel  of  cut 
flowers  under  the  following  programs: 

A.  Export  Financing  Program 

Petitioner  alleges  that  the  Government 
of  Israel  provides  preferential  export 
financing  to  producers  or  exporters  in 
Israel  of  cut  flowers  through  three 
export  credit  funds  administered  by  the 
Bank  of  Israel.  The  Export  Production 
Fund  provides  loans  to  exporters  to 
enable  them  to  finance  export 
production.  The  Export  Shipments  Fund 
provides  loans  to  exporters  to  enable 
them  to  extend  credit  in  foreign  currency 
to  their  overseas  customers.  Under  the 
Imports-for-Exports  Fund,  exporters 
received  loans  denominated  in  foreign 
ciurency  in  order  to  finance  imported 
materials  used  for  export  production. 
The  export  financing  program  was 
referred  to  in  our  notice  of  initiation  as 
the  "Export  Credit  Fund." 

Since  July  1985.  the  Bank  of  Israel 
authorizes  commercial  banks  to  lend 
specified  levels  of  foreign  currency  to 
exporters.  The  interest  rate  charged  by 
the  commercial  banks  is  LIBOR  plus  two 
percent. 

During  the  review  period.  Agrexco 
and  Shemi  received  export  financing 
loans.  Because  only  exporters  are 
eligible  for  these  loans,  we  preliminarily 
determine  that  they  are  countervailable 
to  the  extent  that  they  are  provided  at 
preferential  rates.  For  this  preliminary 
determination,  as  best  information 
available,  we  used  as  our  benchmark  for 
these  funds  the  foreign  currency 
benchmark  of  LIBOR  plus  two  percent 
based  on  the  Government  of  Israel's 


representation  that  this  was  a 
commercial  rate  at  which  Israeli  banks 
are  able  to  raise  funds  and  relend  on  a 
profitable  basis.  Accordingly,  we 
preliminarily  determine,  subject  to 
verification,  that  the  loans  were  not 
provided  at  preferential  rates  and  are 
not  countervailable. 

B.  Property  Tax  Exemptions  on 
Equipment 

Petitioner  alleges  that  producers  or 
exporters  in  Israel  of  cut  flowers  may 
benefit  from  tax  benefits  under  the  ECIL 
that  allow  eligible  enterprises  a  10-year 
exemption  from  payment  of  one-sixth  of 
property  taxes  on  equipment.  The 
Government  of  Israel's  response  states 
that  property  taxes  were  abolished  for 
all  taxpayers  in  Israel  as  of  April  1. 1981. 
Accordingly,  no  property  faxes  were 
assessed  against  any  company  in  Israel 
from  1981  through  1984.  A  new  special 
temporary  property  levy  was  introduced 
for  budgetary  reasons  on  April  1, 1985. 
and  was  enacted  in  August  1985  under 
the  Property  Levy  Law  (temporary 
order).  5745-1985.  These  taxes  were 
applicable  to  all  companies  in  Israel, 
and  no  one  was  exempt  from  the  tax.  No 
property  taxes  are  currently  in  effect 
with  respect  to  any  company  in  Israel. 

C.  Development  Loans 

Development  loans  were  the  primary 
source  of  institutional  long-term  credit 
in  the  agricultural  sector  until  they  were 
abolished  in  1985.  This  program  is  also 
referred  to  in  the  notice  of  initiation  as 
"Long-Term  Loans  to  Packing  Houses/ 
Exporters."  Development  loans  in  the 
agricultural  sector  were  provided  in  the 
framework  of  the  development  budget  of 
the  Ministry  of  Agriculture. 

The  company  responses  indicate  that 
both  Agrexco  and  Shemi  had 
development  loans  outstanding  during 
the  review  period.  The  Government  of 
Israel's  response  states  that 
development  loans  were  given  on  the 
same  terms  to  many  different  sectors  of 
agriculture  irrespective  of  regions  or 
development  zones  and  irrespective  of 
export  performance.  Because  this 
program  does  not  appear  to  be  limited  to 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries,  we 
preliminarily  determine  that  the  program 
is  not  countervailable. 

D.  General  Research  and  Development 
Programs 

Petitioner  believes  that  exporters  of 
cut  flowers  are  benefitting  from  research 
and  development  programs  funded  by 
the  Government  of  Israel. 

The  Government  of  Israel's  response 
states  that  it  sponsors  and  carries  out  a 
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great  deal  of  agricultural  research  in  all 
fields.  Results  of  basic  and  general 
research  are  widely  published  in  Israel 
and  abroad  for  the  benefit  of  the  general 
public.  Research  which  is  funded  by  the 
government  and  which  has  direct 
commercial  application,  is  sold  or 
licensed  to  interested  commercial 
parties  in  Israel  or  abroad.  Since  the 
results  of  these  research  and 
development  grants  are  made  available 
for  public  use,  we  preliminarily 
determine  that  these  programs  are  not 
countervailable. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine,  that  the 
producers  or  exporters  in  Israel  of  cut 
flowers  did  not  use  the  following 
programs: 

A.  Government  Support  of  the  Flower 
Board 

Petitioner  alleges  that  the  Government 
of  Israel  may  provide  funds  directly  to 
the  Ornamental  Plants  Production  and 
Marketing  Board  (Flower  Board)  or  may 
reduce  the  Flower  Board's  expenses  by 
providing  staff.  The  Flower  Board  is  a 
statutory  body  established  by  the 
Ornamental  Plants  Production  and 
Marketing  Board  Law  of  1976.  The 
Flower  Board  is  administered  by  the 
Government  Cabinet  acting  through  the 
Ministers  of  Agriculture,  Treasury. 
Commerce,  and  Industry. 

The  Government  of  Israel's  response 
states  that  no  payments  were  made  to 
the  Flower  Board  during  the  review 
period,  and  the  government  does  not 
provide  any  staff,  services,  or  assets  to 
the  Flower  Board. 

B.  Interest  Subsidy  Payments 

Petitioner  alleges  that  beginning  on 
July  1, 1985,  exporters  in  Israel  of  cut 
flowers  receive  under  the  ECIL  program, 
grants  from  the  Government  of  Israel  for 
the  rebate  of  interest  on  loans  provided 
by  commercial  banks. 

In  its  response,  the  Government  of 
Israel  states  that  this  program  is  not 
included  in  the  ECILA  and  is  not 
available  to  agricultural  enterprises. 

C.  Government-Guaranteed  Minimum 
Price  Program 

The  Ministry  of  Agriculture  operates  a 
program  to  guarantee  a  minimum 
income  to  farmers  on  their  crops  in  case 
of  bad  marketing  conditions  and  to 
enable  growers  to  sign  marketing 
contracts  with  exporters  with 
knowledge  of  their  minimum  expected 
returns.  "The  government  determines  a 
national  level  of  production  to  be 
covered  by  the  guarantee  program,  sets 
a  minimum  price  according  to  expected 


market  conditions,  and  pays  half  of  the 
difference  between  the  guaranteed  price 
and  the  actual  average  market  price,  if 
the  market  price  is  lower  than  the 
guarantee.  'The  other  half  of  the 
difference  may  be  paid  by  the  exporter, 
from  funds  he  may  deduct  from  the 
consignment  revenues  of  the  growers. 
The  program  is  authorized  annually  by 
the  Ministry  of  Agriculture  and  the 
Treasury.  Before  the  beginning  of  the 
exporting  season,  the  Ministry  of 
Agriculture  informs  exporters  and 
growers  of  the  minimum  prices  for  the 
coming  season.  At  the  end  of  the  period 
for  which  the  guaranteed  price  applies, 
exporters  submit  their  figures  for 
average  export  prices  received 
throughout  the  period  for  each  type  of 
flower.  The  Ministry  need  not  pay  each 
exporter  the  full  difference  between  the 
guarantee  and  the  exporter's  average 
returns,  but  may  instead  set  an  industry 
base  level,  so  as  not  to  pay  a  premium  to 
exporters  who  sold  below  the  average 
industry  level.  The  program  guarantees 
prices  for  the  export  season,  and  after 
mid-May,  there  are  no  guaranteed 
prices.  All  flower  growers  who  export 
flowers  are  eligible  for  the  program. 

The  Government  of  Israel's  response 
states  that  no  claims  or  payments  were 
made  for  carnations  or  gerbera  for  the 
review  period. 

D.  Capital  Fund  for  Agrexco 

Agrexco's  1978/1980  financial 
statement  shows  that  a  capital  fund  for 
Agrexco  was  created  from  Ministry  of 
Agriculture  investment  grants. 
Agrexco's  response  states  that  its 
capital  fund  was  created  in  1968,  it  has 
not  received  any  investment  grants 
since  then. 

According  to  our  grant  methodology, 
grants  bestowed  in  1968  only  bestow 
benefits  for  ten  years.  As  a  result  they 
did  not  confer  benefits  during  the  review 
period. 

E.  Export  Insurance  Premiums 

Petitioner  Alleges  that  exporters  of  cut 
flowers  receive  rebates  of  export 
insurance  premiums  from  the 
Government  of  Israel.  The  response 
from  the  Government  of  Israel  states 
that  none  of  the  exporters  of  the  subject 
merchandise  were  insured  during  the 
review  period. 

F.  Encouragement  of  Industry  (Taxes) 
Law  5729-1969 

The  Government  of  Israel's  response 
states  that  this  law  is  not  applicable  to 
the  agricultural  sector.  This  law  is 
applicable  only  to  "industrial 
companies."  The  term  "industrial 
company"  does  not  include  the 
companies  under  investigation. 


G.  Other  Benefits  Referenced  in  the 
ECIL 

The  foreward  to  the  ECIL  makes 
reference  to  benefits  in  the  form  of  labor 
training  supported  by  the  Ministry  of 
Labor. 

The  Government  of  Israel's  response 
states  that  it  is  not  aware  of  any  labor 
training  loans  being  used  in  the 
agricultural  sector.  Shemi  and  Agrexco's 
responses  stated  that  they  did  not 
receive  any  benefits  from  the  Ministry  of 
Labor. 

H.  Fuel  Grants  and  Low  Cost  Credit 

In  1982,  the  Israeli  Institute  for  Farm 
Research  published  a  survey  on  the 
profitability  of  rose  production  in  the 
1980/81  season.  This  study  states  that 
gross  income  for  rose  growers  included 
grants  for  fuel  expenses  and  interest 
savings  on  low-cost  credit  Petitioner 
alleges  that  growers,  packers,  and 
exporters  of  cut  flowers  may  receive 
benefits  under  this  program. 

The  Government  of  Israel's  response 
states  that  there  are  no  fuel  grants  and 
the  so  called  "low-cost  credit" 
apparently  refers  to  the  shekel  loans 
under  the  Bank  of  Israel  Credit  Funds 
before  1985  discussed  above  at  section 
II.A. 

/.  Specific  Research  and  Development 
Funding 

The  Government  of  Israel's  response 
states  that  research  undertaken  under 
contract  with  outside  parties  is 
disseminated  according  to  the  terms  of 
the  contract  with  the  funding  party.  The 
responses  from  Agrexco  and  Shemi 
indicate  that  they  have  not  participated 
in  any  government  sponsored  research 
and  development  programs. 

IV.  Program  For  Which  We  Need 
Additional  Information 

For  the  following  program,  the 
information  submitted  by  respondents  is 
insufficient  to  determine  if  a  subsidy  has 
been  provided  to  producers  or  exporters 
in  Israel  of  cut  flowers.  Therefore,  we 
determine  that  additional  information  is 
needed  on  the  following  program. 

Government  Funding  of  Agrexco  and 
Purchase  of  Agrexco  Shares 

Petitioner  alleges  that  Government  of 
Israel  provided  funds,  in  the  form  of 
cash  grants  or  purchases  of  equity,  to 
Agrexco. 

The  responses  from  the  Government 
of  Israel  and  Agrexco  indicate  that  the 
government's  funding  of  Agrexco 
consisted  of  government  purchases  of 
shares  in  the  company  prior  to  and 
during  the  review  period.  Although 
Agrexco  is  a  non-profit  making 
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company,  it  is  classified  as  a  private 
company  under  Israel  law.  According  to 
the  response,  the  Government  of  Israel 
considers  the  purchase  of  Agrexco's 
shares  to  be  equity  purchases  not 
inconsistent  with  commercial 
considerations.  The  government 
believes  that  the  value  of  its  investment 
is  justified  by  the  real  assets  of  Agrexco. 
by  its  logistics  and  sales  organization, 
by  the  goodwill  of  its  reputation,  and  by 
its  "Carmel"  brandname.  Moreover,  the 
Government  of  Israel  has  in  the  past 
sold  its  equity  in  commercial  companies, 
inckdting  other  not-for-profit 
companies.  The  Government  contends 
that  it  could  realize  a  reasonable  rate  of 
return  on  its  investment  in  Agrexco  by 
sale  of  its  equity  to  other  parties. 
We  have  consistently  held  that 
government  provision  of  equity  does  not 
perse  confer  a  countervailable  benefit. 
Government  equity  infusions  bestow 
countervailable  benefits  only  when  they 
occur  on  terms  inconsistent  with 
commercial  considerations.  While  the 
government's  response  states  that  it 
considers  the  purchases  of  Agrexco's 
shares  to  be  equity  purchases,  in  a 
similiar  situation,  in  Fresh  Cut  Roses 
from  Israel;  Final  Results  of 
Administrative  Review  of 
Coun  ten-ailing  Duty  Order  (49  FR  924, 
January  6, 1984),  the  government  was 
unable  to  provide  sufficient  evidence  to 
support  the  contention  that  the  funds  it 
provided  to  Agrexco  were  purchases  of 
equity  rather  than  grants.  At  verification 
in  this  case,  the  Department  will 
examine  the  government's  evidence  in 
this  regard. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d]  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  cut  flowers  from  Israel 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond  for  each  entry  of 
this  merchandise  equal  to  8.63  percent 
ad  valorem.  This  suspension  will  remain 
in  effect  until  further  notice. 

Verification 

In  accordance  with  section  776(a]  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non 


privileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  after  the 
Department  makes  its  flnal 
determination. 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Regulations,  (19  CFR  355.35), 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  2:00  p.m. 
on  December  3, 1986,  at  U.S.  Department 
of  Commerce,  Room  3708, 14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-099,  at  the  above  address 
within  ten  days  after  publication  of  this 
notice  in  the  Federal  Register.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending:  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition  ten  copies  of 
the  proprietary  version  and  seven  copies 
of  the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
November  26, 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  In  accordance  with  19  CFR 
355.33(d)  and  355.34,  written  views  will 
be  considered  if  received  not  less  than 
30  days  before  the  final  determination  is 
due  or,  if  a  hearing  is  held,  within  ten 
days  after  the  hearing  transcript  is 
available. 

This  determination  is  published  pursuant  to 
section  703(f)  of  the  Act  [19  U.S.C.  1671b(0j. 
October  2a  1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  86-24179  Filed  10-24-86;  8:45  am) 
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IC-779-601) 

Preliminary  Negative  Countervailing 
Duty  Determination;  Certain  Fresh  Cut 
Flowers  From  Kenya 

AQENCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  no  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Kenya  of  certain  fresh  cut  flowers  (cut 
flowers)  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  We 
have  notified  the  U.S.  international 
Trade  Commission  (ITC)  of  our 
determination.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  on  or  before  January 
5, 1987, 

EFFECTIVE  DATE:  October  27, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Showers  or  Gary  Taverman, 
Offlce  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone  (202)  377-3217  or  377-0161. 

SUPPtfMENTAL  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  no  beneflts 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  producers  or 
exporters  in  Kenya  of  cut  flowers. 

Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  cut  flowers.  In 
compliance  with  the  flling  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleged  that, 
producers  or  exporters  in  Kenya  of  cut 
flowers  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10, 1986,  we  initiated  an 
investigation  (51  FR  21953,  June  17. 
1988).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14, 1986. 
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On  June  25. 1986.  the  petitioner 
requested  a  full  extension  of  the  periiod 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703(c)(1)(A) 
of  the  Act.  On  July  3, 1986.  we  issued  a 
notice  of  postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20. 1986  (51 
FR  25084,  July  10, 1986). 

Since  Kenya  is  not  a  "country  imder 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  section  303  of 
the  Act  applies  to  this  investigation. 
However,  because  Kenya  is  a  signatory 
to  the  General  Agreement  on  Tariffs  and 
Trade  and  the  cut  flowers  subject  to  this 
investigation  are  duty-free,  the 
petitioner  is  required  to  allege  that,  and 
the  ITC  is  required  to  determine 
whether,  imports  of  the  subject 
merchandise  from  Kenya  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  On  July  7, 1988,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  ft-om  Kenya  of  the  subject 
merchandise  (51  FR  25751,  July  16, 1986). 

On  June  20, 1986,  we  presented  a 
questionnaire  to  the  Government  of 
Kenya  in  Washington,  DC  concerning 
petitioner's  allegations.  We  received  the 
government  and  company  responses  on 
August  15.  and  September  22  and  26, 
1986,  respectively. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS).  and 
standard  carnations,  currently  provided 
for  in  item  192.21  of  the  TSUS. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix  A"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  From  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006,  April  26. 1984). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  the 
eligibility  of  a  company  or  industry 
under  a  program,  and  the  Department 
has  no  persuasive  evidence  showing 
that  the  response  is  incorect.  we  accept 
the  response  for  purposes  of  the 
preliminary  determination.  All  such 
responses  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 


veriflcation.  and  the  program  is 
otherwise  countervailing,  the  program 
will  be  considered  a  bounty  or  grant  in 
the  final  determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  (the 
review  period)  is  calendar  year  1985. 
Based  upon  our  analysis  of  the  petition 
and  the  responses  to  our  questionnaire, 
we  preliminarily  determine  the 
foUomng: 

I.  Program  Preliminarily  Determined  Not 
To  Confer  A  Bounty  Or  Grant 

We  preliminarily  determine  that  a 
bounty  or  grant  is  not  geing  provided  to 
producers  or  exporters  in  Kenya  of  cut 
flowers  under  the  following  program: 

Reserch  and  Development  Support 

Petitioner  alleges  that  producers  of  cut 
flowers  in  Kenya  benefit  &om 
government  sponsored  research  projects 
undertaken  at  the  National  Potato 
Research  Station  and  at  the 
Horticultural  Research  and 
Development  Project  on  important  cut 
flower  crops  in  Kenya.  According  to  the 
government  response,  both  of  these 
research  groups  have  conducted 
adaptation  trials  on  most  flower  types 
and  on  many  other  types  of  plants  and 
produce.  Approximately  seventy  percent 
of  the  cost  of  these  trials  is  funded  by 
the  Government  of  Kenya  and  thirty 
percent  by  international  organizations. 
The  response  states  that  these  trials  are 
made  available  for  all  types  of  flowers, 
whether  exported  or  not  and  are 
available  to  producers  in  any  part  of  the 
country.  The  response  states  further  that 
the  results  of  the  trials  are  made 
publically  available  through 
publications  of  annual  reports  or  on 
request  ft-om  farmers,  vnih  farmers 
bearing  their  own  costs  when  using 
results  from  these  trials. 

Because  the  research  results  appear  to 
be  pubhcly  available  on  equal  terms, 
and  because  research  appears  to  be 
conducted  on  a  wide  variety  of 
horticultural  and  agricultural  products, 
we  preliminarily  determine  that  this 
program  is  not  countervailable. 

n.  Programs  Preliminarily  Determined 
Not  to  lie  Used 

We  preliminarily  determine  that  the 
producers  or  exporters  in  Kenya  of  cut 
flowers  did  not  use  the  following 
programs: 

A.  Export  Compensation  Act 

Petitioner  alleges  that  exporters  of  cut 
flowers  receive  export  incentives  from 
the  Government  of  Kenya  under  the 
revised  Local  Manufacturers'  Export 
Compensation  Act  of  June  1982. 
According  to  the  government  response. 


exporters  of  cut  flowers  are  not  eligible 
for  export  incentives  under  this  program. 

B.  Investment  Allowances 

Petitioner  alleges  that  various 
investment  allowances  are  provided  by 
the  Government  of  Kenya  to  assist  in 
the  development  of  areas  outside  of  the 
major  metropolitan  centers.  The 
government  response  states  that 
investment  incentives  are  only  given  to 
the  manufacturing  sector.  Therefore, 
producers  and  exporters  of  cut  flowers 
are  ineligible  for  any  benefits  under  this 
program. 

C.  Preferential  Airfreight  Rates  for 
Exporters 

Petitioner  United  States  alleges  that 
the  Government  of  Kenya  subsidizes 
airfreight  rates  for  exporters.  In  its 
response,  the  Government  of  Kenya 
stated  that  government  directed  rates 
(GDR)  do  not  exist  for  cut  flowers  and 
thereby,  make  exporters  of  flowers 
ineligible  for  this  program. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  75  days  after  the 
Department  makes  its  final 
determination. 

Public  Conunent 

In  accordance  with  {  355.35  of  the 
Commerce  Regulations  (19  CFR  355.35). 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  December  10. 1986,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
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must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  ten  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  ten  copies  of  the 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
December  3. 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  In  accordance  with  19  CFR 
355.33(d]  and  355.34,  written  views  will 
be  considered  if  received  not  less  than 
30  days  before  the  fmal  determination  is 
due  or.  if  a  hearing  is  held,  within  ten 
days  after  the  hearing  transcript  is 
available. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  1671b(f)]. 

Giltiert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

October  20, 1986. 

(FR  Doc.  86-24180  Filed  10-24-86;  8:46  amj 
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[C-421-601] 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Certain  Fresh  Cut 
Flowers  From  the  Netherlands 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
producers  or  exporters  in  the 
Netherlands  of  certain  fresh  cut  flowers 
(cut  flowers)  as  described  in  the  "Scope 
of  Investigation  "  section  of  this  notice. 
The  estimated  net  subsidy  is  3.63 
percent  ad  valorem. 

We  have  notified  the  U.S. 
International  Trade  Commission  (FTC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  cut  flowers 
from  the  Netherlands  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubhcation  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
the  estimated  net  subsidy  of  3.63  percent 
ad  valorem.  If  this  investigation 


proceeds  normally,  we  will  make  our 
final  determination  on  or  before  January 
5. 1987. 

EFFECTIVE  DATE:  October  27, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lori  Cooper  or  Eleanor  Shea.  OfFice  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone  (202) 
377-8320  or  377-0184. 
SUPPLEMENTARY  INFORMATION! 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determined  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  producers  or 
exporters  in  the  Netherlands  of  cut 
flowers.  For  purposes  of  this 
investigation,  the  following  programs 
are  preliminarily  found  to  confer 
subsidies: 

•  Natural  Gas  Provided  at 
Preferential  Rates 

•  Aids  for  the  Destruction  of 
Unprofltable  Greenhouses 

•  Glasshouse  Enterprises 

•  Steam  Drainage  Systems 
We  preliminarily  determine  the 

estimated  net  subsidy  to  be  3.63  percent 
ad  valorem. 

Case  Histor}' 

On  May  21. 1986,  we  received  a 
petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  cut  flowers.  In 
compliance  with  the  flling  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26).  the  petition  alleged  that 
producers  or  exporters  in  the 
Netherlands  of  cut  flowers  receive, 
directly  or  indirectly,  beneflts  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10, 1986,  we  initiated  an 
investigation  (51  FR  21958.  June  17. 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14. 1986. 

On  June  25, 1986,  the  petitioner 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703(c)(1)(A) 
of  the  Act.  On  July  3. 1986,  we  issued  a 
notice  of  postponment  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20, 1986  (51 
FR  25084,  July  10. 1986). 


Since  the  Netherlands  is  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
rrC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
the  Netherlands  materially  injure,  or 
threaten  material  injury  to  a  U.S. 
industry.  On  July  7, 1986.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  the  Netherlands  of  the 
subject  merchandise  (51  FR  25751,  July 
16, 1986). 

On  June  20. 1986.  we  presented  a 
questionnaire  concerning  petitioner's 
allegations  to  the  Government  of  the 
Netherlands  and  to  the  Delegation  of  the 
Commission  of  the  European 
Communities  (EC),  in  Washington.  DC. 
We  received  the  government  response 
on  August  8, 1986,  and  the  EC  response 
on  August  11. 1986.  Due  to  deficiencies 
in  its  original  response,  we  sent  a 
supplemental  questionnaire  to  the 
Government  of  the  Netherlands  on 
September  5, 1986.  We  received  the 
government's  supplemental  response  on 
September  26, 1986,  and  received  an 
additional  submission,  containing 
several  amendments  to  the 
supplemental  response,  on  October  2, 
1988. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  and 
standard  chrysanthemums,  alstroemeria, 
and  gerbera,  currently  provided  for  in 
item  192.21  of  the  TSUS. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006.  April  26. 1984). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
beneflts  under  a  program,  or  the 
eligibility  of  a  company  or  industry 
under  a  program,  and  the  Department 
has  no  persuasive  evidence  showing 
that  the  response  is  incorrect,  we  accept 
the  response  for  purposes  of  the 
preliminary  determination.  All  such 
responses  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
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verification,  and  the  program  is 
otherwise  countervaUable.  the  program 
will  be  considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  review 
period)  is  calendar  year  1985.  Based 
upon  our  analysis  of  the  petition  and  the 
responses  to  our  questionnaire,  we 
preliminarily  determine  the  following: 

I.  Programs  Preliminarily  Determined  To 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
producers  or  exporters  in  the 
Netherlands  of  cut  flowers  under  the 
following  programs: 

A.  Natural  Gas  Provided  at  Preferential 
Rates 

Petitioner  alleges  that  the  Dutch  gas 
company,  partly  owned  by  the 
Government  of  the  Netherlands, 
supplies  natiiral  gas  at  preferential  rates 
to  the  greenhouse  industry,  including  the 
producers  of  cut  flowers. 

The  responses  submitted  by  the 
Government  of  the  Netherlands  did  not 
provide  sufficient  information  on  this 
program.  Therefore,  for  purposes  of  our 
preliminary  determination,  in  addition 
to  the  government  response  we  are 
using  as  best  information  available  the 
information  provided  in  the  petition 
regarding  the  ongoing  investigation  of 
the  European  Community  (EC)  into 
alleged  preferential  natural  gas  prices 
for  Dutch  horticulturalists. 

Natural  gas  in  the  Netherlands  is  sold 
directly  to  major  customers  by  the  NV 
Nederlandse  Gasunie  (Gasunie).  The 
Agricultural  Industrial  Board,  or 
"Landbouwshap,"  acts  as  a  negotiating 
body  with  the  Gasunie  to  determine  the 
prices  and  general  terms  of  gas  delivery 
for  all  Dutch  greenhouse  growers. 

Gasunie  is  40  percent  owned  by  DSM 
Aardgas  (a  company  wholly-owned  by 
the  Government  of  the  Netherlands).  10 
percent  by  the  Government  of  the 
Netherlands,  25  percent  by  Shell 
Nederland.  and  25  percent  by  Esso 
Nederlfmd  NV.  While  the  Government 
of  the  Netherlands  does  not  own  a 
controlling  interest  in  Gasunie,  it  does 
play  a  role  in  the  setting  of  natiu'al  gas 
prices.  The  Minister  of  Economic  Affairs 
reserves  the  right  to  approve  selling 
prices  and  terms  of  delivery  for  supplies 
to  pubic  distributors  in  the  Netherlands. 
In  this  respect,  the  Minister's  right  forms 
part  of  the  system  of  controls  normally 
applied  to  prices. 

Notices  from  the  Official  Journal  of 
the  European  Communities  submitted 
with  the  petition  provide  information  on 
the  EC  investigation  of  a  complaint  that 


the  Dutch  government  provided  natural 
gas  to  the  greenhouse  industry  at  a 
preferential  rate  in  comparison  to  other 
users  of  natural  gas  in  the  Netherlands. 
This  investigation  stated  that  during  the 
first  quarter  of  1985  this  pricing  system 
provided  natural  gas  to  the  greenhouse 
industry  at  a  price  of  5.5  cents  per  cubic 
meter  less  than  the  price  for  other  users. 

The  Government  of  the  Netherlands 
has  appealed  this  nding  and  in  its 
response  to  our  questionnaire  claimed 
that  the  issue  is  moot,  for  the  following 
reasons.  The  pricing  system  investigated 
by  the  EC  involved  ceiling  prices  set  for 
purchases  of  natural  gas.  Due  to  the 
drop  in  world  fuel  oil  prices  and  to  the 
fall  in  value  of  the  U.S.  dollar,  natural 
gas  is  currently  selling  below  those 
ceiling  prices.  Therefore,  according  to 
the  response,  there  is  currently  no 
benefit  to  greenhouse  growers,  because 
the  greenhouse  industry  pays  a  price  for 
natural  gas  that  is  comparable  to  the 
price  paid  by  other  industries. 

Because  there  was  a  benefit  during 
the  review  period,  the  fact  that  no 
benefit  is  currently  accruing  to 
greenhouse  growers  under  this  program 
would  affect  our  determination  only  if 
this  resulted  from  a  program-wide 
change,  such  as  a  program  termination, 
instituted  by  the  government  prior  to  our 
preliminary  determination.  Since  this  is 
not  the  case,  the  fact  that  greenhouse 
growers  may  not  currently  be  enjoying 
benefits  under  this  program  is  irrelevant 
to  our  determinatioiL 

For  comparison  purposes,  we 
requested  that  the  Government  of  the 
Netherlands  provide  information 
showing  the  exact  prices  paid  by  both 
greenhouse  growers  and  by  other  users 
of  nat\u-al  gas.  However,  the  government 
responses  did  not  provide  adequate 
information  in  this  regard. 

Therefore,  based  on  the  best 
information  available,  we  preliminarily 
determine  that  this  program  provided 
natural  gas  on  preferential  terms  to 
greenhouse  growers  and  that  the  5.5 
cents  per  cubic  meter  savings  realized 
by  greenhouse  growers  in  the  first 
quarter  of  1985  continued  throughout  the 
remainder  of  the  year. 

To  calculate  the  benefit  to  greenhouse 
growers  under  this  program,  we 
multipUed  the  amount  of  natural  gas 
used  by  greenhouse  growers  during  the 
review  period  by  the  savings  per  cubic 
meter  of  gas.  We  allocated  this  amount 
over  total  sales  of  greenhouse 
production  during  the  review  period. 
Hiis  resulted  in  an  estimated  net 
subsidy  of  2.81  percent  ad  valorem. 


B.  Aids  for  the  destruction  of 
Unprofitable  Greenhouses 

Petitioner  alleges  that  producers  of  cut 
flowers  may  benefit  from  the  Dutch 
government's  provision  of  aid  for  the 
destruction  of  unprofitable  greenhouses. 

According  to  the  government 
response,  the  official  name  of  this 
program  is  Beschikking  Bedriofs 
Verkleining  Glasstuinbouw  (Decree  for 
Business — Reduction  of  Horticultiutil 
Glasshouses).  The  program  was 
designed  to  allow  greenhouse  operators 
who  had  modernized  their  holdings 
under  an  energy  saving  program  to 
reduce  their  glass  and  yet  maintain 
desired  production.  Applicants  could 
obtain  a  grant  of  fl2  per  square  meter  of 
glass,  up  to  a  maximum  of  15  percent  of 
their  total  acreage,  and  up  to  a 
maximum  acreage  of  1.500  square 
meters.  Payment  of  the  grant  was  made 
upon  completion  of  the  dismantling.  The 
program  was  terminated  in  December 
1984;  applications  had  to  be  submitted 
before  November  1, 1984.  and  the 
dismantling  of  glass  had  to  be 
completed  prior  to  January  1. 1985. 

We  preliminarily  determine  this 
program  to  be  countervailable,  because 
it  was  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries. 

We  calculated  the  benefit  from  these 
grants  according  to  the  methodology 
outlined  in  the  Subsidies  Appendix.  For 
each  of  the  years  1983  to  1985,  we  took 
the  total  amount  of  grants  provided  to 
all  Dutch  greenhouse  growers  under  this 
program.  We  allocated  this  amount  over 
ten  years  (the  average  useful  life  of 
renewable  physical  assets  in  the 
agricultural  sector,  as  determined  under 
the  U.S.  Internal  Revenue  Service's 
Asset  Depreciation  Range  System), 
using  a  discount  rate  based  on  an 
average  commercial  bond  rate  in  the 
Netherlands  for  each  year  in  which 
grants  were  provided.  We  took  the  sum 
of  the  1985  benefit  of  all  of  these  grants 
and  divided  it  by  total  sales  of 
greenhouse  production  for  the  review 
period.  This  resulted  in  an  estimated  net 
subsidy  of  0.01  percent  ad  valorem. 

The  government  response  states  that 
this  program  was  terminated  on  January 
1, 1985.  Under  our  methodology, 
however,  benefits  are  still  accruing  from 
these  grants.  Therefore,  we  are  not 
adjusting  the  bonding  rate  to  reflect  this 
program-wide  change. 

C.  Glasshouse  Enterprises 

Petitioner  alleges  that  producers  of  cut 
flowers  in  the  Netherlands  are 
benefitting  from  a  grant  provided  by  the 
Minister  for  Agriculture  and  Fisheries  to 
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the  "gardening  sector."  This  grant  was 
provided  for  research  and  investment  in 
energy  conservation  in  glasshouse 
enterprises. 

According  to  the  government 
response,  the  official  name  of  this 
program  is  Beschikking 
Energiebesparende  Maatregelen  in  de 
Glastuinbouw  (Decree  for  Energy  Saving 
Measures  in  Horticulture  under  Glass). 

The  purpose  of  this  program  was  to 
stimulate  energy-saving  methods  in  the 
horticultural  sector.  The  Minister  of 
Agriculture  appropriated  f300  million,  of 
which  f30  million  was  to  be  spent  on 
research  and  f270  million  to  stimulate 
private  investment.  The  program  was 
scheduled  to  terminate  in  1984;  however, 
the  fund  was  not  fully  used,  so  it  was 
extended  for  one  year  to  December  1985. 

Applicants  were  required:  (1)  To  have 
been  professionally  involved  in 
agriculture,  with  at  least  one-half  of 
their  agricultural  activities  in  the 
horticultural  sector  (2)  to  have  used  at 
least  30,000  cubic  meters  of  natiu-al  gas 
in  1980;  and  (3)  to  have  realized  at  least 
a  20  percent  energy  savings  by 
program's  end. 

Together  with  the  application  for 
beneHts  under  this  program,  the 
horticulturalist  was  required  to 
document  his  1981  natural  gas  use. 
Benefits  under  this  program  were  then 
provided  in  the  form  of  cash  grants  of  35 
cents  (fO.35)  per  cubic  meter  of  natural 
gas  saved,  as  compared  to  the  amount  of 
natural  gas  used  by  the  horticulturaUst 
in  1981.  with  a  maximum  of  250,000 
cubic  meters,  or  f87.500. 

We  preliminarily  determine  this 
program  to  be  countervailable,  because 
it  was  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries. 

We  calculated  the  benefit  under  this 
program  according  to  the  methodology 
outlined  in  the  Subsidies  Appendix.  For 
each  of  the  years  1982  to  1985,  we  took 
the  total  amount  of  grants  provided  to 
all  Dutch  greenhouse  growers  under  this 
program.  We  allocated  this  amount  over 
ten  years,  using  a  discount  rate  based  on 
an  average  conmiercial  bond  rate  in  the 
Netherlands  for  each  year  in  which 
grants  were  provided.  We  took  the  sum 
of  the  1985  benefit  of  all  of  these  grants 
and  divided  it  by  total  sales  of 
greenhouse  production  for  the  review 
period.  This  resulted  in  an  estimated  net 
subsidy  of  0.79  percent  ad  valorem. 

The  government  response  states  that 
this  program  was  terminated  in 
December  1985.  Under  our  methodology 
however,  benefits  are  still  accruing  &om 
tliese  grants.  Therefore,  we  are  not 
adjusting  the  bonding  rate  to  reflect  this 
program-wide  change. 


According  to  the  response,  out  of  the 
f30  million  appropriation  for  research 
and  development,  grants  of  unspecified 
amounts  were  made  to  established 
agencies  such  as  test  stations,  the 
Sprenger  Institute,  and  Wageningen 
University.  The  response  states  that  the 
results  of  the  research  were  always 
made  public. 

Because  the  information  gained  from 
the  research  and  development  grants 
was  made  available  for  public  use,  we 
preliminarily  determine  this  portion  of 
the  Glasshouse  Enterprises  program  not 
to  be  countervailable. 

D.  Steam  Drainage  Systems 

Petitioner  alleges  that  the  Government 
of  the  Netherlands  provides  funds  to 
greenhouse  owners  who  install  steam 
drainage  systems  and/or  gas  fired 
mobile  furnaces. 

According  to  the  response,  the 
purpose  of  this  program  is  to  encourage 
efficient  and  effective  methods  of  land 
disinfecting  other  than  the  use  of 
methylbromide.  Under  this  program,  a 
horticulturalist  could  receive  a  grant  of 
up  to  25  percent  of  the  amount  of  his 
investment  in  steam  drainage  systems, 
up  to  a  maximum  of  fl.50  per  square 
meter  of  land  on  which  the  steam 
drainage  system  was  installed.  The 
response  indicates  that  this  program 
was  originally  scheduled  for  termination 
on  September  1, 1983,  but  was  extended 
for  one  year  to  1984. 

We  preliminarily  determine  this 
program  to  be  countervailable,  because 
it  was  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries. 

We  calculated  the  benefit  under  this 
program  according  to  the  methodology 
outlined  in  the  Subsidies  Appendix.  For 
each  of  the  years  1982  to  1984,  we  took 
the  total  amount  of  grants  provided  to 
all  Dutch  greenhouse  growers  under  this 
program.  We  allocated  this  amount  over 
ten  years,  using  a  discount  rate  based  on 
an  average  commercial  bond  rate  in  the 
Netherlands  for  each  year  in  which 
grants  were  provided.  We  took  the  sum 
of  the  1985  benefit  of  all  of  these  grants 
and  divided  it  by  total  sales  of 
greenhouse  production  for  the  review 
period.  This  resulted  in  an  estimated  net 
subsidy  of  0.02  percent  ad  valorem. 

The  government  response  states  that 
this  program  was  terminated  on 
September  1, 1984.  Under  our 
methodology,  however,  benefits  are  still 
accruing  ft-om  these  grants.  Therefore, 
we  are  not  adjusting  the  bonding  rate  to 
reflect  this  program-wide  change. 


II.  Programs  Preliminary  Determined 
Not  To  Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  not  being  provided  to 
producers  or  exporters  in  the 
Netherlands  of  cut  flowers  under  the 
following  programs: 

A.  Aids  for  the  Creation  of  Cooperative 
Organizations 

Petitioner  alleges  that  Dutch  auction 
houses  receive  funds  from  both  die 
European  Community  (EC)  and  the 
Government  of  the  Netherlands  for  the 
creation  of  cooperative  organizations. 
Petitioner  states  that  a  major  proportion 
of  EC  flowers  pass  through  auction 
houses,  which  are  cooperatives 
consisting  of  flower  growers.  Petitioner 
further  contends  that  these  auction 
houses  are  the  exclusive  selling  agents 
for  the  member  growers  and  form 
cartels  to  regulate  the  industry. 

According  to  the  responses  of  the 
Government  of  the  Netherlands  and  of 
the  EC.  grants  totaling  £541,167,000  have 
been  provided  to  the  Dutch  flower 
auction  houses  under  this  program.  The 
response  of  the  EC  states  that  the  EC 
provides  fimding  to  the  entire 
agricultural  sector  of  EC  member 
countries  under  this  program.  Figures 
provided  in  the  EC  response  support  this 
statement.  Therefore,  we  preliminarily 
determine  the  grants  provided  by  the  EC 
to  Dutch  auction  houses  under  this 
program  to  be  not  countervailable, 
because  assistance  under  this  program 
is  not  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries. 

The  Government  of  the  Netherlands 
was  required  to  make  matching  grants  in 
order  to  benefit  from  this  EC  program. 
According  to  the  response  of  the 
Government  of  the  Netherlands,  grants 
were  provided  to  the  same  range  of 
industries  within  the  agricultural  sector 
as  indicated  in  the  EC  response. 
Therefore,  we  preliminarily  determine 
that  the  grants  provided  by  the 
Government  of  the  Netherlands  to  Dutch 
auction  houses  under  this  program  are 
not  countervailable,  because  they  are 
not  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries. 

B.  Guarantee  Fund  for  Agriculture 

Petitioner  alleges  that  the  Government 
of  the  Netherlands  provides  guarantees 
for  loans  awarded  by  banks  to  certain 
farmers  through  a  fund  designed  to 
promote  the  development  of  agriculture. 

According  to  the  government 
response,  the  official  name  of  this 
program  is  the  Stichting 
Borgstellingsfonds  voor  de  Landbouw 
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(Foundation  Security  Fund  for 
Agriculture).  The  purpose  of  the 
Foundation  is  to  enable  creditworthy 
farmers  to  obtain  loans  when  they  do 
not  possess  sufficient  collateral. 

To  receive  a  loan  guarantee  under  this 
program,  the  borrower  works  in  tandem 
with  the  bank.  The  bank  provides  a  loan 
for  which  adequate  security  is  available. 
If  this  amount  is  not  sufficient  to  meet 
the  borrower's  needs,  the  bank  applies 
to  the  Foundation  for  a  guarantee,  on 
behalf  of  the  borrower.  If  granted,  the 
guarantee  applies  only  to  the  portion  of 
the  loan  not  originally  approved  by  the 
bank. 

The  response  states  that  this  program 
is  available  to  all  agriculture.  Figures 
provided  in  the  response  support  this 
statement.  Because  there  is  no 
indication  that  this  program  is  targeted 
toward  flower  growers,  or  is  otherwise 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries,  we  preliminarily  determine 
this  program  not  to  be  countervailable. 

C.  Funding  of  Interest  on  Loans 

Petitioner  alleges  that  the  Government 
of  the  Netherlands  provides  funding  of 
interest  on  loans  under  a  program  to 
encourage  the  modernization  of  certain 
agricultural  and  horticultural  ventures. 

According  to  the  government 
response,  this  program  is  provided  for 
under  a  regulation  entitled,  "Besluit 
Structuurverbetering 
Landbouwbedrioven "  (Decree  for 
Structural  Improvement  of  Agricultural 
Enterprises).  The  purpose  of  this 
program  is  to  promote  the  modernization 
and  development  of  agricultural 
enterprises  including  horiculture,  as  well 
as  to  encourage  young  farmers  to 
continue  in  agriculture.  Additionally,  the 
program  is  geared  to  improving  the 
efficiency  of  the  agricultural  sector  and 
to  protecting  and  improving  the 
atmosphere.  The  program  is  designed  for 
"developmental  enterprises"  [i.e.,  those 
that  show  good  prospects  for  healthy 
growth)  and  is  administered  by  the 
Foundation  for  Development  and 
Reorganization  in  Agriculture  (O  &  S). 

The  amount  of  interest  funded  by  the 
O&S  is  3.5  percent  of  the  first  f85,000  of 
the  developmental  loan  and  one  percent 
of  the  remainder,  or  the  balance  of  the 
loan,  to  a  maximum  of  fll5,000.  The 
borrower  must  pay  at  least  three  percent 
interest  on  the  loan.  For  young  farm 
owners  under  35  years  of  age,  the 
amount  of  interest  funded  under  this 
program  may  be  increased  by  two 
percent  for  the  first  six  years. 

The  government  response  states  that 
the  funding  of  interest  on  loans  is 
available  to  all  agriculture,  although  no 
support  is  currently  given  for  expansion 


in  the  poultry  sector  pig  farming 
investments  must  abide  by  the  rule  to 
utilize  35  percent  of  the  needed  fodder 
from  the  farm's  own  production:  and 
expansion  in  dairy  farming  is  limited. 
Figures  provided  in  the  response  support 
the  statement  that  benefits  under  this 
program  are  provided  to  a  wide  range  of 
agricultural  activities.  Despite  the 
above-mentioned  exclusions  and 
limitations,  there  is  no  indication  of 
targeting  of  a  particular  agricultural 
industry.  On  this  basis,  we  preliminarily 
determine  this  program  not  to  be 
countervailable. 

III.  Programs  Preliminarily  Detennined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
producers  or  exporters  in  the 
Netherlands  of  cut  flowers  did  not  use 
the  following  programs: 

A.  Investment  Incentive  (WIR} — 
Regional  Program 

Petitioner  alleges  that  under  the 
Investment  Incentive  Program  (Wet 
Investerings  Rekening-WIR),  bonus 
premiums  for  regional  investments  are 
given  to  producers  or  exporters  of  cut 
flowers  in  the  Netherlands.  Financial 
assistance  conferred  under  the  WIR 
regional  program  was  found  to  be 
countervailable  in  Final  Countervailing 
Duty  Determination:  Dextrines  and 
Soluble  or  Chemically  Treated  Starches 
Derived  from  Corn  Starch  from  the 
European  Community  (45  FR  18414, 
March  21, 1980). 

The  Regional  Plaiming  Premium 
(R.O.T.)  and  the  Special  Regional 
Premium  (B.R.T)  of  the  WIR  program 
were  made  available  to  encourage 
regional  development  in  the  northern 
and  eastern  sections  of  the  country. 
However,  according  to  the  response,  the 
WIR  programs  were  not  designed  to 
attract  flower  growers.  Because  of  the 
importance  of  the  time  factor  in  the  sale 
of  fresh  cut  flowers,  flower  growers 
must  locate  near  the  auction  houses, 
which  in  turn  must  have  close  access  to 
the  principal  airports.  Dutch  flower 
auctions  are  concentrated  in  the  western 
part  of  the  country.  The  four  auctions  in 
the  north  and  the  east,  Leeuwarden, 
Eelde,  Bemmel,  and  Grubbenvorst, 
collectively  handle  only  3.8  percent  of 
the  total  auction  turnover. 

According  to  the  response,  submitted 
by  the  government  of  the  Netherlands, 
the  WIR  programs  were  not  used  by 
Dutch  flower  growers. 

B.  Loans  at  Preferential  Interest  Rates 

Petitioner  alleges  that  the  National 
Investment  Bank  may  provide  loans  on 
terms  inconsistent  with  commercial 
considerations  to  producers  or  exporters 


of  cut  flowers  in  the  Netherlands. 
Petitioner  also  contends  that  at  least 
two  regional  development  companies, 
the  Northern  Development  Company 
and  the  Limburg  Institute  for 
Development  and  Finance,  offer  loans 
and  share  capital  for  investments  in  the 
northern  development  area  and  in  the 
southern  Limburg  development  area, 
respectively. 

According  to  the  government 
response,  the  National  Investment  Bank 
(NIB)  issues  long-term  loans  which  may 
amount  to  one-half  of  a  corporation's 
equity  for  financing  new  enterprises. 
Commercial  banks,  private  investors, 
and  the  government  jointly  participate 
in  the  NIB,  and  the  government  may 
guarantee  the  loan  principal  and  interest 
in  certain  cases,  e.g.,  establishment  of 
new  industrial  enterprises  in  regions 
designated  for  economic  stimulation. 
The  possible  subsidization  of  interest 
costs  applies  solely  to  "new  industrial 
industries"  to  be  established  in  "regions 
designated  for  economic  stimulation". 

According  to  the  response  submitted 
by  the  Government  of  the  Netherlands, 
the  NIB  program  and  the  provincial 
development  programs  involving  the 
Northern  Development  Company  and 
the  Limburg  Institute  for  Development 
and  Finance  were  not  used  for  flower 
growers. 

C.  Energy  Saving  Aids 

Petitioner  alleges  that  the  Ministry  of 
Economic  Affairs  provides  funds  for 
projects  which  promote  energy 
conservation  [e.g.,  wind  or  solar 
installations).  Petitioner  also  states  that 
the  Ministry  offers  loans  for  research 
and  development,  under  which 
repayment  is  waived  for  unprofitable 
research  or  unsuccessful  projects. 

According  to  the  govenmient 
response,  this  program  was  not  used  by 
Dutch  flower  growers.  This  program  is 
one  of  many  energy-savings  programs  of 
the  Government  of  the  Netherlands.  It  is 
administered  by  the  Ministry  of 
Economic  Affairs,  and  provides  benefits 
to  industrial  concerns.  The  energy- 
savings  program  applicable  to  flower 
growers  is  the  Glasshouse  Enterprises 
program,  described  in  Section  1(C)  of 
this  notice. 

D.  Land  Bank  Regulation 

Petitioner  alleges  that  the  Government 
of  the  Netherlands  provides  financing 
for  acquiring  land  in  the  agricultural 
sector  under  the  land  bank  regulation 
program. 

According  to  the  government 
response,  the  purpose  of  this  program  is 
to  "answer  the  financial  problem  of 
large  and  diverse  tracts  of  land  in  the 
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event  of  transfer  of  the  company  from 
parent  to  child  or  from  landlord  to 
tenant,  or  in  the  event  of  the 
enlargement  of  the  company."  In  the 
event  of  heritage  problems  caused  by 
company  take-over  (parent-child  or 
owner-tenant)  or  company  expansion,  it 
is  possible  to  transfer  the  land  involved 
to  the  Agricultural  Land  Management 
Office,  which  thereafter  issues  the  land 
under  terms  of  long  lease  tenure. 

According  to  the  response  submitted 
by  the  Government  of  the  Netherlands, 
this  program  was  not  used  by  Dutch 
flower  growers. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  cut  flowers  from  the 
Netherlands  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  each  entry  of  this 
merchandise  equl  to  3.63  percent  ad 
valorem.  This  suspension  will  remain  in 
effect  until  further  notice. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry,  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Regulations  (19  CFR  355.35), 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  lOKX)  a.m. 
on  December  8, 1986,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 


14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  ten  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  ten  copies  of  the 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
December  1, 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  In  accordance  with  19  CFR 
355.33(d)  and  355.34.  written  views  will 
be  considered  if  received  not  less  than 
30  days  before  the  final  determination  is 
due  or,  if  a  hearing  is  held,  within  ten 
days  after  the  hearing  transcript  is 
available. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  [19 
U.S.C.  1671b(f)J. 
October  20. 1986. 
GUIiert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

A  dministration. 

[FR  Doc.  86-24181  Filed  10-24-66;  8:45  am] 
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Preliminary  Affirmative  Countervailing 
Duty  Determination;  Certain  Fresh  Cut 
Fiowera  From  Peru 

AQENCY:  Import  Adminisfration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  benefits  which  constitute  bounties 
or  grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Peru  of  certain  fresh  cut  flowers  (cut 
flowers)  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  bounty  or  grant  is  15.62 
percent  ad  valorem. 

We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  cut  flowers 
from  Peru  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 


these  products  in  the  amount  equal  to 
the  estimated  net  bounty  or  grant.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  on  or 
before  January  5, 1987. 

EFFECTIVE  DATE:  October  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Busier  or  Gary  Taverman,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-4198  or  377-0161. 

SUPPLEMENTARY  INFORMATION: . 
Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
producers  or  exporters  in  Peru  of  cut 
flowers.  For  purposes  of  this 
investigation,  the  following  program  is 
preliminarily  found  to  confer  bounties  or 
grants: 

•  The  Certificate  of  Tax  Rebate 
(CERTEX).  We  preliminarily  determine 
the  estimated  net  bounty  or  grant  to  be 
15.62  percent  ad  valorem. 

Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  cut  flowers.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleged  that 
producers  or  exporters  in  Peru  of  cut 
flowers  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10, 1988,  we  initiated  an 
investigation  (51  FR  21959,  June  17, 
1988).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14, 1986. 

On  June  25. 1986.  the  petitioner 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703(c)(1)(A) 
of  the  Act.  On  July  3. 1986,  we  issued  a 
notice  of  postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20, 1986  (51 
FR  25084,  July  10, 1986). 

Since  Peru  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
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section  701(b)  of  the  Act,  section  303  of 
the  Act  applies  to  this  investigation. 
However,  because  Peru  is  a  signatory  to 
the  General  Agreement  on  Tariffs  and 
Trade  and  the  cut  flowers  subject  to  this 
investigation  are  duty-free,  the 
petitioner  is  required  to  allege  that,  and 
the  ITC  is  required  to  determine 
whether,  imports  of  the  subject 
merchandise  from  Peru  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

On  July  7, 1986.  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Peru  of  the  subject  merchandise  (51 
FR  25751,  July  16, 1986). 

On  June  20. 1986,  we  presented  a 
questionaire  to  the  Government  of  Peru 
in  Washington,  DC,  concerning 
petitioner's  allegations.  On  August  5. 

1985.  we  received  a  request  to  extend 
the  submission  deadline  for  the 
government  portion  of  the  questionnaire 
response  until  September  2, 1986.  We 
granted  this  extension  on  August  12. 

1986.  We  received  the  response  of  Flores 
Esmeralda,  S.R.L.,  on  August  7, 1986. 
and  we  received  the  response  of  the 
Government  of  Peru  on  September  2. 
1986.  On  October  15, 1986,  we  sent  a 
deficiency  letter  to  Flores  Esmeralda, 
S.R.L.,  requesting  U.S.  f.o.b.  sales  values. 
We  received  the  response  to  our 
deficiency  letter  on  October  16, 1986, 
and  have  used  this  information  in 
making  our  preliminary  determination. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  and  pompon 
chrysanthemums  and  gypsophila, 
currently  provided  for  in  item  192.21  of 
the  TSUS. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006.  April  26, 1984). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  the 
eligibility  of  a  company  or  industry 
under  a  program,  and  the  Department 
has  no  persuasive  evidence  showing 
that  the  response  is  incorrect,  we  accept 


the  reponse  for  purposes  of  the 
preliminary  determination.  All  such 
responses  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  bounty  or  grant  in 
the  final  determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  (the 
review  period)  is  calendar  year  1985. 
Based  upon  our  analysis  of  the  petition 
and  the  responses  to  our  questionnaire, 
we  preliminarily  determine  the 
following: 

I.  Program  Preliminarily  Determined  To 
Confer  Bounties  Or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
producers  or  exporters  in  Peru  of  cut 
flowers  under  the  following  program: 

A.  The  Certificate  of  Tax  Rebate 
(CERTEX) 

Under  this  program,  qualifying 
exporters  are  eligible  to  apply  for 
certificates  issued  by  the  government  in 
amounts  equal  to  a  percentage  of  the 
f  o.b.  invoice  price  of  export  shipments. 
The  applicable  CERTEX  percentage  is 
determined  according  to  whether  the 
exports  are  classified  as  being  of  low. 
medium,  or  high  value  added  and 
whether  they  are  produced  outside  of 
the  Province  of  Lima  and/or  the 
Constitutional  Province  of  Callao.  Once 
the  gross  amount  of  the  rebate 
certificate  is  determined,  two  percent  of 
the  amount  is  issued  to  the  Fund  for  the 
Provision  of  Nontraditional  Exports 
(FOPEX),  and  ten  percent  is  issued  to 
the  Provisional  Municipal  Town  Council 
of  the  municipality  from  which  the 
product  originated.  The  exporter  then 
receives  the  balance,  88  percent  of  the 
gross  amount.  During  the  review  period, 
the  value  of  the  certificates  was 
expressed  in  soles  as  determined  by  the 
official  exchange  rate  on  the  day  of 
shipment.  CERTEX  certificates  may  be 
applied  against  taxes  owed  the 
Government  of  Peru,  or  they  may  be 
negotiated  as  commercial  paper. 

The  CERTEX  program  is  specifically 
export-oriented;  the  amount  of  benefits 
available  under  the  program  is  based 
solely  on  export  performance.  According 
to  the  government  and  company 
responses,  Flores  Esmeralda,  S.R.L., 
applied  for  and  received  benefits  under 
this  program  during  the  review  period. 
Therefore,  we  preliminarily  determine 
that  the  CERTEX  program  confers 
bounties  or  grants  on  producers  or 
exporters  in  Peru  of  cut  flowers. 

In  order  to  export  its  flowers,  Flores 
Esmeralda,  S.R.L,  must  establish  an 


f.o.b.  invoice  value  from  Peru,  and  the 
amount  of  CERTEX  the  company 
receives  is  based  on  this  Peruvian  f.o.b. 
value.  However,  because  Peruvian  cut 
flowers  are  sold  on  consignment  in  the 
United  States  based  on  U.S.  market 
prices,  the  U.S.  wholesale  sales  prices 
may  differ  from  the  Peruvian  declared 
values.  Therefore,  to  calculate  the 
benefit  derived  fi^m  this  program,  we 
allocated  the  total  amount  of  CERTEX 
certificates  received  by  Flores 
Esmeralda.  S.R.L.,  on  exports  of  the 
subject  merchandise  to  the  United 
States  during  the  review  period  over  the 
total  U.S.  sales  value  of  exports  of  the 
subject  merchandise  to  the  United 
States  during  the  review  period.  On  this 
basis,  we  determine  that  the  estimated 
net  bounty  or  grant  conferred  by  this 
program  on  producers  or  exporters  in 
Peru  of  cut  flowers  is  15.62  percent  ad 
valorem. 

II.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminary  determine  that  the 
producers  or  exporters  in  Peru  of  cut 
flowers  did  not  use  the  following 
programs: 

A.  Non-traditional  Export  Fund  (PENT) 

Petitioner  alleges  that  PENT  is 
operated  by  the  Central  Bank  and  may 
provide  low-interest  financing  for  up  to 
90  percent  of  the  f.o.b.  value  of  exports. 
According  to  the  government  and 
company  responses.  Flores  Esmeralda, 
S.R.L,  the  exporting  enterprise,  has 
neither  applied  for  nor  received  benefits 
under  this  program.  Peter  Ullrich,  sole 
proprietor/grower,  is  ineligible  for.  and 
has  not  received,  any  beneflts  under  this 
program. 

B.  The  Law  for  the  Promotion  of  Export 
of  Non-Traditional  Goods  (Export  Law) 

Petitioner  alleges  that  producers  and 
exporters  of  cut  flowers  are  benefitting 
under  articles  12, 13, 14, 16.  23,  24,  and 
31  of  the  Export  Law,  which  offer 
incentives  to  enterprises  exporting  a 
specified  percentage  of  their  annual 
production.  According  to  the 
government  and  company  responses, 
Flores  Esmeralda,  S.R.L.,  and  Peter 
Ullrich,  sole  proprietor/gorwer,  are 
ineligible  for,  and  have  not  received,  any 
benefits  under  this  program. 

C.  Employment  Benefits  for 
Decentralized  Companies 

Petitioner  alleges  that  under  Article  8 
of  the  Decree  Law  22836.  decentralized 
industrial  firms,  fisheries,  and  health 
services  may  obtain  a  special  tax  credit, 
which  is  determined  by  multiplying  the 
average  rate  of  tax  by  five  percent  of  the 
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total  renumeration  paid  to  employees. 
According  to  the  government  and 
company  responses.  Flores  Esmeralda, 
S.R.L..  and  Peter  Ullrich,  sole  proprietor/ 
grower,  are  ineligible  for,  and  have  not 
received,  any  benefits  under  this 
program. 

D.  Regional  Incentives 

Petitioner  alleges  that  the  1982 
Industrial  Law  provides  tax  incentives 
for  investments  made  outside  the  Lima 
and  Callao  areas.  According  to  the 
government  and  company  responses, 
Flores  Esmeralda.  S.R.L,  and  Peter 
Ullrich,  sole  proprietor/grower,  are 
ineligible  for,  and  have  not  received,  any 
benefits  under  this  program. 

E.  Agro-Industrial  Rediscount  Fund 
(FRAI) 

Petitioner  alleges  that  FRAI  provides 
financial  resources  to  agro-industries 
that  process  raw  materials,  engage  in 
agricultural  trading,  provide  storage  and 
refrigeration  facilities,  and  provide 
goods  and  services  to  improve 
agricultural  production.  According  to  the 
government  and  company  responses, 
neither  Flores  Esmeralda.  S.R.L.,  nor 
Peter  Ullrich,  sole  proprietor/grower, 
applied  for,  or  received,  any  benefits 
under  this  program. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entities  of  cut  flowers  from  Peru 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  of  bond  for  each  entry  of 
this  merchandise  equal  to  15.62  percent 
ad  valorem.  This  suspension  will  remain 
in  effect  until  further  notice. 

Verification 

In  accordance  with  section  776(a]  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  rtotify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 


If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Conunent 

In  accordance  with  §  355.35  of  the 
Commerce  Regulations  (19  CFR  355.35). 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  2:00  p.m. 
on  December  5, 1986,  at  the  U.S. 
Department  of  Commerce.  Room  3706, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  Room  B-099,  at  the 
above  address  within  ten  days  after 
publication  of  this  notice  in  the  Padaral 
Register.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  ten  copies  of  the 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
November  28, 1966.  Oral  presentations 
will  be  limited  to  issuers  raised  in  the 
briefs.  In  accordance  with  19  CFR 
355.33(d)  and  355.34.  written  views  will 
be  considered  if  received  not  less  than 
30  days  before  the  final  deteonination  is 
due  or.  if  a  hearing  is  held,  within  ten 
days  after  the  hearing  transcript  is 
available. 

This  determination  is  pubhshed 
pursuant  to  section  703(f)  of  the  Act  [19 
U.S.C.  1671b(f)J. 

October  20. 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  86-24182  Filed  10-24-86:  8:45  am] 
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Certain  Ught-Walled  Rectangular 
Welded  Car t>on  Steel  Pipes  and  Tube* 
From  Taiwan;  NiHiation  of  Antidumping 
Duty  Investigation 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 


States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
certain  light-walied  rectangular  welded 
carbon  steel  pipes  and  tubes  (light- 
walled  rectangular  pipes  and  tubes] 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
November  16. 1986.  and  we  will  make 
ours  on  or  before  March  11. 1987. 

EFFECTIVE  DATC:  October  27, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp  or  Jess  M.  Bratton,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-1769  or  (202)  377-3963. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  October  2. 1966,  we  received  a 
petition  in  proper  form  filed  by  the 
individual  producer  members  of  the 
Mechanical  Tubing  Subcommittee  of  the 
Committee  on  Pipe  and  Tube  Imports 
(CPTI).  In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Taiwan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and.  further  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  light- 
walled  rectangular  pipes  and  tubes  from 
Taiwan  and  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act.  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  light-walled 
rectangular  pipes  and  tubes  from 
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Taiwan  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  light-walled 
welded  carbon  steel  pipes  and  tubes,  of 
rectangular  (including  square)  cross- 
section,  having  a  wall  thickness  of  less 
than  0.156  inch,  as  provided  for  in  item 
610.4928  of  the  Tariff  Schedule  of  the 
United  States  Annotated  (TSUSA). 

United  States  Price  and  Foreign  Market 
Value 

Petitioners  based  United  States  price 
on  the  resale  price  of  a  U.S.  importer. 
Deductions  were  made  for  ocean  freight 
and  insurance,  interest,  importer's  profit 
and  U.S.  duty. 

Petitioners  based  foreign  market  value 
on  the  average  price  of  steel  pipes  and 
tubes  in  Taiwan  for  the  first  quarter  of 
1986  as  reported  by  the  authorities  of 
Tawian. 

Based  on  this  method  of  comparison, 
petitioners  allege  dumping  margins 
ranging  from  31  percent  to  37  percent. 
Using  the  foreign  market  value 
described  above,  petitioners  also 
compared  United  States  price  based  on 
the  average  value  of  imports  as  reported 
by  the  Commerce  Department  IM-145X 
statistics.  Based  on  this  method  of 
comparison,  petitioners  allege  a 
dumping  margin  of  26.8%. 

Although  petitioners  allege  that  home 
market  and  third  country  sales  of  Ihe 
subject  merchandise  are  being  made  at 
less  than  the  cost  of  production  in 
Taiwan,  they  provide  no  home  market  or 
third  country  prices  on  which  to  base 
this  allegation. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  FTC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
conforms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  November 
16, 1986.  whether  there  is  a  reasonable 
indication  that  imports  of  light-walled 
rectangular  pipes  and  tubes  from 
Taiwan  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 


negative,  the  investigation  will 

terminate;  otherwise,  it  will  proceed 

according  to  the  statutory  procedures. 

October  22, 1986. 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  86-24195  Filed  10-24-86;  8:45  am] 
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[C-337-601] 

Preliminary  Negative  Countervailing 
Duty  Determination;  Standard 
Carnations  From  Chile 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  no  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Chile  of  standard  carnations  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  on  or  before  January  5. 
1986. 

EFFECTIVE  DATE:  October  27, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Jessica  Wasserman  or  Gary  Taverman. 
Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC.  20230; 
telephone  (202)  377-1442  or  377-0161. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  no 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  producers  or 
exporters  in  Chile  of  standard 
carnations.  For  purposes  of  this 
investigation,  we  preliminarily 
determine  that  none  of  the  programs 
under  investigation  were  used  by 
producers  or  exporters  of  standard 
carnations  in  Chile. 

Case  History 

On  May  21, 1986.  we  received  a 
petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  standard  carnations. 


In  compUance  with  the  filing 
requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26], 
the  petition  alleged  that  producers  or 
exporters  in  Chile  of  standard 
carnations  receive,  directly  or  indirectly, 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10, 1986,  we  initiated  an 
investigation  (51  FR  21953.  June  17. 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14. 1986. 

On  June  25. 1986.  the  petitioner 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
Kountervailing  duty  determination  must 
be  made  pursuant  to  section  703(c)(1)(A) 
of  the  Act.  On  July  3. 1986.  we  issued  a 
notice  of  postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20, 1986  (51 
FR  25084.  July  10, 1986). 

Since  Chile  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  the  ITC  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  Chile 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry.  On  July  7. 1986, 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Chile  of 
standard  carnations  (51  FR  25751.  July 
16, 1986). 

On  June  20, 1986,  we  presented  a 
questionnaire  to  the  Government  of 
Chile  in  Washington.  DC  concerning 
petitioner's  allegations.  We  received  the 
government  and  company  responses  on 
July  25, 1986.  September  15, 1986,  and 
September  26. 1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  standard  carnations 
currently  provided  for  in  item  192.21  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS) 

•  - 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty  Order 
(49  FR  18006,  April  26, 1984). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
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existence  of  ■  program,  receipt  of 
bene^ts  under  a  program,  or  the 
eligibility  of  a  company  or  industry 
under  a  program,  and  the  Department 
has  no  persuasive  evidence  showing 
that  the  response  is  incorrect,  we  accept 
the  response  for  purposes  of  the 
prehminary  determination.  Ail  such 
responses  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervaiiable,  the  program 
will  be  considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  review 
period]  is  calendar  year  1965.  Based 
upon  our  analysis  of  the  petition  and  the 
responses  to  our  questionnaire,  we 
preliminarily  determine  the  following: 

Programs  Preliminarily  Determined 
Not  to  be  Used 

We  preliminarily  determine  that 
producers  or  exporters  in  Chile  of 
standard  carnations  did  not  use  the 
following  programs: 

A.  Export  Rebate  (Simpbfied  Drawback) 

Petitioner  alleges  that  producers  and 
exporters  of  standard  carnations  in 
Chile  may  benefit  from  a  ten  percent  tax 
rebate  on  "non-traditional"  goods  whose 
1984  exports  were  2.5  million  dollars  or 
less.  According  to  the  Government  of 
Chile  Questionnaire  Response  dated 
July  K,  1986  (GOC  Response), 
manufacturers  in  Chile  are  eligible  to 
receive  exemptions  or  rebates  on  import 
duties  on  imported  inputs  incorporated 
in  an  exported  product.  The  exporter 
may  choose  from  one  of  three  systems: 
Decree  Law  409.  the  Temporary  Import 
Warehouse  or  the  Simplified  Drawback. 
The  simplified  drawback  is  available 
only  to  non-traditionsl  exporters  which 
have  averaged  U.S.  $2.5  milKon  or  less 
in  the  last  two  calendar  years. 
According  to  the  company 
Questionnaire  Responses  dated  July  25, 
1986  (Company  Responses]  the 
companies  under  investigation  did  not 
apply  for  or  receive  export  rebates  or 
exemptions  during  the  period  of 
investigation. 

B.  Export  Credit 

Petitioner  alleges  that  exporters  of 
standard  carnations  in  Chile  may 
benefit  from  export  credits  provided  at 
preferential  rates  by  the  Government  of 
Chile.  Under  this  program,  pre- 
embarication  credits  are  provided  equal 
to  25  percent  of  the  f.o.b.  value  of 
exports  plus  total  shipping  and 
insurance;  loans  for  the  remaining  75 
percent  of  the  f.o.b.  value  are  made 
within  160  days  of  shipment.  Petitioner 


also  alleges  that  a  special  credit  Hne 
from  Chilean  Development  Bank 
(Coqwration  de  Fomento),  is  available 
for  "non-traditional"  exports  under 
$40,000. 

According  to  the  GOC  Response,  the 
lines  of  pre-  and  post-shipment  credit 
available  to  exporters  are  regulated  by 
Chapter  X  of  the  Compendium  of  Export 
Rules  of  the  Central  Bank  of  Chile  and 
the  rates  of  interest  applicable  to  these 
lines  of  credit  are  market  rates  with  no 
preferential  financing. 

According  to  the  GOC  Supplementary 
Questionnaire  Response  dated 
September  15. 1986  (GOC 
Supplementary  Response),  there  are  two 
financing  categories:  advance  payments 
from  foreign  buyers  and  loans  to  finance 
exports.  Buyers'  advance  payments 
must  be  paid  in  any  banking  institution 
in  Chile.  Exporters  which  receive 
advance  payments  have  to  report  on  the 
account  of  the  buyer.  Interest  rates  are 
contracted  freely  between  the  foreign 
importer  and  the  exporter.  Loans  to 
finance  exports  are  foreign  or  domestic 
currency  loans.  Foreign  loans  are 
directly  obtained  by  exporters  in  foreign 
countries  and  domestic  loans  are 
obtained  from  banking  institutions  with 
offices  in  Chile.  Although  the  Banco 
Central  de  Chile  does  not  keep  a  register 
of  the  average  rates  of  interest  charged 
concerning  loans  authorized  by  Chapter 
X,  the  interest  rates  applicable  to  these 
loans  are  equal  to  the  market  rates, 
according  to  the  GOC  Supplementary 
Response.  According  to  the  Company 
Responses,  the  companies  under 
investigation  have  not  received  loans  or 
credits  under  this  program. 

C.  Corporacion  de  Fomento  Loans  and 
Debt  Rescheduling 

Petitioner  alleges  that  producers  and 
exporters  of  standard  carnations  in 
Chile  may  benefit  from  subsidized  loans 
and  subsidized  debt  rescheduling 
provided  by  the  Chilean  Development 
Bank  (Corporacion  de  Fomento — 
CORFO]  to  agriculture.  Petitioner  also 
alleges  that  CORFO  granted  $167  million 
of  credit  to  industry,  tourism,  agriculture 
and  mining;  planned  to  provide  $47 
million  of  new  working  capital  loans  in 
1985  at  subsidized  rates  of  seven 
percent  plus  inflation;  and  rescheduled 
debt  of  outstanding  debtors  at  a 
subsidized  rate  of  seven  percent  plus 
inflation  over  eight  years  with  a  two 
year  grace  period. 

According  to  the  GOC  Response, 
CORFO  provides  unsubsidized  loans  for 
productive  investments  although  the 
regulations  and  controls  for  CORFO  are 
different  from  those  for  commercial 
banks.  According  to  the  Company 
Respones,  no  interest  was  paid  on  short- 


term  loans  during  the  review  period  and 
principal  or  interest  on  long-term  loan* 
was  not  outstanding  during  the  review 
period. 

D.  Preferential  Exchange  Rate  for 
Repayment  of  Foreign  Debt 

Petitioner  alleges  that  producers  and 
exporters  of  standard  carnations  in 
Chile  may  benefit  from  a  preferential 
exchange  rate  available  for  repayment 
of  foreign  debt  incurred  before  August  6, 
1982. 

According  to  the  GOC  Response,  this 
system  was  established  during  August 
1982  in  view  of  the  deregulation  of  the 
national  currency  which  created  a 
difficult  situation  for  debtors  in  foreign 
currency.  For  exporters,  the  rate  is 
applicable  to  the  percent  of  internal 
sales  of  the  company.  The  preferential 
dollar  system  was  termmated  in  June 
1985  and  was  replaced  by  a  mechanism 
that  reimburses  an  exchange  rate 
differential  of  foreign  currency  to  the   ■ 
debtor.  According  to  the  Company 
Responses,  the  preferential  exchange 
rate  for  repayment  of  foreign  debt  was 
not  used. 

E.  Deferred  Import  Duties  for  Capital 
Goods 

Petitioner  alleges  that  producers  and 
exporters  of  standard  carnations  in 
Chile  may  benefit  from  a  deferral  or 
exemption  of  import  duties  on  capital 
goods  used  in  the  agricultural  industry. 

According  to  the  GOC  Response,  the 
machinery  for  agriculture  is  excluded 
from  the  benefits  of  Decree  Law  1,226 
providing  for  the  deferred  payment  of 
import  duties.  According  to  the  GOC 
Response,  the  deferral  is  for  seven  years 
with  only  one  installment  paid  without 
interest.  Exporters  can  write  off  the 
corresponding  debts  on  an  annual  basis 
according  to  the  percentage  of  the  f.o.b. 
value  of  the  exporters  of  goods 
produced  with  capital  assets  relative  to 
the  value  of  total  sales.  T}>e  debt  written 
off  cannot  exceed  50  percent  of  the 
original  debt  value  or  the  f.o.b.  value  of 
the  exports  for  the  period.  According  to 
the  Company  Response,  this  program 
was  not  used. 

F.  Stamp  and  Seal  Tax  (SST)  Exemption 

As  of  October  29, 1985,  the 
Government  of  Chile  exempts  export 
credit  operations  from  the  stamp  and 
seal  tax.  The  SST  applies  to  all  credit 
operations  that  use  lOU  or  promissory 
notes.  The  tax  is  two-tenths  of  a  percent 
of  the  total  credit  per  month  with  a 
maximum  limit  of  twelve  months. 
According  to  the  GOC  Response,  the 
SST  exemption  is  available  to  all  credit 
operations  related  to  exports.  According 
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to  the  Company  Respones  this  program 
was  not  used  by  the  companies  under 
investigation. 

G.  Export  Rebate  of  VAT 

Under  Article  6  of  Decree  Number  348, 
the  Government  of  Chile  may  provide  an 
additional  value  added  tax  (VAT) 
rebate  equal  to  a  percentage  of  the  total 
paid  by  the  exporter  (not  just  that 
relating  to  the  export  sales),  based  on 
the  percentage  that  export  sales 
represent  of  total  sales.  According  to  the 
Company  Responses,  the  companies 
under  investigation  have  not  received 
benefits  from  this  program. 

H.  Tax  Rebate  on  Fixed  Assets 

As  of  October  29. 1985.  the 
Government  of  Chile  provides  a  VAT 
rebate  on  fixed  assets  six  months  after 
the  assets  have  been  purchased. 
According  to  the  GOC  response,  all 
companies  are  eligible  to  apply  for  the 
reimbursement  of  the  VAT  paid  upon 
purchase  of  capital  goods.  According  to 
the  Company  Responses,  the  companies 
under  investigation  did  not  receive 
rebates  under  this  program. 

I.  Currency  Retention  Scheme  (Foreign 
Trade  Zones) 

The  Government  of  Chile  allows 
export  operations  to  retain  foreign 
exchange  earnings  for  ninety  days  after 
the  shipment  is  made.  According  to  the 
GOC  Response,  this  extended  period  is 
authorized  only  for  exporters  of  goods 
having  special  marketing  characteristics. 
According  to  the  Company  Responses, 
this  program  was  not  used. 

).  Export  Credit  Limits 

Under  Law  No.  18439,  the  Government 
of  Chile  has  increased  the  levels  of 
authorized  bank  lending  for  exports 
beyond  that  which  is  available  to 
producers  which  sell  domestically. 
According  to  the  Company  Responses, 
this  program  was  not  used. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  the  information 
used  in  making  our  final  determination. 

ITC  Notification 

In  accordance  with  section  703(f]  of 
the  Act,  we  will  notify  the  FTC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  alllow  the  FTC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 


order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  U.S. 
industry  within  75  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  S  355.35  of 
Commerce  Regulations  (19  CFR  355.35), 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  December  5, 1986,  at  the  U.S. 
Department  of  Commerce.  Room  3708. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  ten  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  ten  copies  of  the 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
November  28, 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  In  accordance  with  19  CFR 
355.33(d)  and  355.34,  written  views  will 
be  considered  if  received  not  less  than 
30  days  before  the  final  determination  is 
due  or,  if  a  hearing  is  held,  within  ten 
days  after  the  hearing  transcript  is 
available. 

This  determination  is  published  pursuant  to 
section  703(f]  of  the  Act  [(19  U.S.C.  1671b(f]]l. 
Gilbert  B.  Kaplan, 
Deputy  Assistant  Secretary. 
[PR  Doc.  8&-24196  Filed  10-24-66;  8:45  am) 

BtLUNG  CODE  3S10-DS-M 


President's  Export  Council  Executive 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  President's  Export 
Council  Executive  Committee  will  be 
held  November  17, 1986. 10:00  a.m.  to 
3:30  p.m..  Room  4830,  U.S.  Department  of 
Commerce,  Washington,  DC.  The 
Council's  purpose  is  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade. 

General  Session:  10:00  a.m. — 11:45 
a.m.  Discussion  of  the  administration's 
trade  accomplishments  and  future  trade 


priorities,  trade  legislation,  and  reports 
from  each  subcommittee  chairman. 

Executive  Session:  11:45  a.m. — 3:30 
p.m.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  trade  negotiations  and 
economic  relations  with  Japan, 
multilateral  trade  negotiations,  the  LDC 
debt  issue,  and  other  classified  issues. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Council  to  the  public  on  the  basis  of  5 
U.S.C.  552b  (c)  (1)  has  been  approved  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  A  copy  of  the  notice  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce,  (202) 
377-i217. 

For  further  information  or  copies  of  the 
minutes  contact  Sylvia  Lino  (202)  377-1125, 
Room  3213,  U.S.  Department  of  Commerce, 
Washington.  DC  20230. 

Dated:  October  22. 1988. 
Wendy  H.  Smith, 

Director  President's  Export  Council. 
[PR  Doc.  86-24174  Filed  10-24-86;  8:45  am) 

BILUNG  COOE  3S10-On-M 


National  Oceanic  and  Atmosptieric 
Administration 

Marine  Mammals;  Denial  of 
Modification;  Dolphin  Researcti  Center 
(P53B) 

On  June  27, 1986,  notice  was 
published  in  the  Federal  Register  (51  FR 
23457)  that  a  request  to  modify  Permit 
No.  514  had  been  filed  by  the  Dolphin 
Research  Center,  P.O.  Box  2875, 
Marathon  Shores,  Florida  33052,  to 
authorize  open  ocean  work  with  two 
captive  bom  Atlantic  bottlenose 
dolphins  [Tursiops  truncatus). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  after  having  considered  all 
pertinent  information  and  facts,  the 
National  Marine  Fisheries  Service  has 
determined  that  the  request  to  modify 
Permit  No.  514  submitted  by  Dolphin 
Research  Center  should  be  denied.  The 
Applicant  was  notified  on  October  20, 
1986. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Office  of  Protected  Species  and 
Habitat  Conservation,  1825  Connecticut 
Avenue,  NW.,  Room  805,  Washington, 
DC;  and  Regional  Director,  Southeast 
Region,  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702. 
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Dolpd:  Octuber  20. 1906. 
Richard  B.  Roe, 

Director.  Office  of  Fmheries  Management 
Xationa/  Marine  Fisheries  Service. 
|FR  Doc.  66-24183  Filed  10-24-06:  8:45  am] 
BILLING  COOE  36ie-Z2-« 


Sea  Grant  Review  Panel;  Open  Meeting 

AGENCY:  Ncitional  Oceanic  and 
Atmospheric  Administration  (NOAA). 

ACTKMi:  Notice  of  open  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  has  several 
purposes.  It  will  be  held  in  conjunction 
with  the  annual  meeting  of  the  National 
Association  of  State  Universities  and 
Local  Grant  Colleages  (NASULGC).  to 
which  the  Sea  Grant  Colleges  and 
institutions  are  members.  The  Marine 
Division  of  NASULGC  has  organized 
several  sessions  which  Sea  Grant 
Review  Panel  members  will  attend  and 
participate  in  as  individuals.  In  addition, 
the  Panel  will  meet  as  a  body  with  the 
Council  of  Sea  Grant  Directors,  to 
discuss  and  hear  presentations  from  the 
national  office  staff  items  concerning 
fiscal  year  1987  appropriations,  the 
reauthorization  process,  recertification. 
programs  and  priorities  for  selected  Sea 
Grant  subjects,  and  Pane)  activities  for 
the  coming  year. 

DATE:  The  announced  meeting  is 
scheduled  for  three  days,  November  9, 
10.  and  11. 1986.  as  follows:  November  9. 
1986.  4:00-6:30  p.m.;  November  10, 1986, 
11:00-12:00  noon  and  3:00-5:00  p.m.;  and 
November  11. 1986,  8:30-11:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at: 
The  Hyatt  Regency  Phoenix  at  Civic 
Plaza,  122  North  Second  Street.  Phoenix, 
Arizona  85004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  B.  Duane,  National  Sea  Grant 
College  Program,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852 
{301)443-8894. 

SUPPLEMENTARY  INFORMATION:  The 

Panel,  which  consists  of  balanced 
representation  from  academia.  industry, 
state  government,  and  citizens  groups, 
was  established  in  1976  by  section  209 
of  the  Sea  Grant  Improvement  Act  (Pub. 
L.  94-461,  33  U.S.C.  1128)  and  advises 
the  Secretary  of  Commerce. 
Administrator  of  NOAA,  and  the 
Director  of  the  National  Sea  Grant 
College  Program  with  respect  to 
operations  under  the  act,  and  such  other 
matters  as  the  Secretary  refers  to  the 
Panel  for  review  and  advice. 

The  agenda  for  the  meeting  is: 


Sunday.  November  9.  1996 

4:00-5:00  p.m. — 

A.  Status  of  FY  87  appropriation  and 
the  reauthorization  process. 

5:00-6:30  p.m.— 

B.  Joint  meeting  with  Council  of  Sea 
Grant  Directors. 

Monday,  November  10,  1986 

11:00-12:00  noon— 

C.  The  grants  process  and 
recertification  of  Sea  Grant 
Colleges. 

3:00-5:00  p.m.— 

D.  Activities  for  the  coming  year. 

Tuesday,  November  11.  1986 

8:30-11:00  a.m.— 

E.  Program  review  and  priority  setting 
in  Technology  and  Commercial 
Development,  Environmental 
Studies,  and  Non-Living  Resources 
Divisions. 

The  meeting  will  be  open  to  the 
public. 

Dated:  October  20, 1906. 
(oseph  O.  Fletcher, 

Assistant  Administrator.  Oceanic  and 
Atmospheric  Research. 
[FR  Doc.  86-24306  Filed  10-24-88;  8:45  am) 
BILUNG  COOE  3S10-12-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  ttw 
People's  Republic  of  China 

Oclober  22, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  22, 
1986.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  December  30, 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
53182],  which  announced  the  import 
restraint  limits  for  certain  cotton,  woo! 
and  man-made  fiber  textile  products, 
including  Category  339,  among  others, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1966 
and  extends  through  December  31, 1986. 
In  accordance  with  the  terms  of  the 


Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  19, 
1983,  as  amended,  and  at  the  request  of 
the  People's  Republic  of  China,  CITA  is 
granting  carryforward  in  Category  339. 
To  the  extent  used,  carryforward  will  be 
deducted  from  the  level  established  for 
the  1987  agreement  year.  Accordingly,  in 
the  letter  which  follows  this  notice,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  adjust  the 
restraint  limit  previously  established  for 
Category  339. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
WiUiam  H.  Houston  in. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Coimnittee  for  the  Implementation  of  Textile 
Agreements 

October  22, 1986. 
Comraisaioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
29229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  24, 1985 
by  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  categories  of  cotton,  wool,  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  1986. 

Effective  on  October  22, 1986,  the  directive 
of  December  24, 1985  is  hereby  further 
amended  to  adjust  the  previously  established 
limit  for  cotton  textile  products  in  Category 
339,  as  provided  under  the  terms  of  the 
bilateral  agreement  of  August  19, 1983.  as 
amended:  ' 


'  The  Agreement  provides,  in  part,  that:  (1)  With 
ihe  exception  of  Category  315.  any  tpecific  limit 
may  be  exceeded  by  not  more  than  5  percent  of  its 
square  yai^s  equivalent  total,  provided  that  the 
amount  of  the  increase  is  compensated  for  by  an 
equivalent  square  yard  equivalent  decrease  in  one 
or  more  other  specific  limits  in  that  agreement  year 
(2)  the  specific  limits  for  certain  categories  may  t>e 
increased  for  carryforward,  and  (3)  adniinistralivc 
arrangements  or  adjuslments  may  l>e  made  to 
resolve  minor  problems  arising  in  Ihe 
implementation  of  the  agreement. 
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Category 

Adjusted  1986  limt ' 

339 

1  092  221  dozen 

'  The  limit  has  not  l>een  adgusled  to  account  tor  any 
imports  exported  alter  December  31.  1965 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
William  H.  Houston  III. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  86-24172  Filed  10-24-86;  8:45  am] 

BILUNG  COOE  3S10-DR-M 


Adjusting  Import  Limits  for  Certain 
Cottton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Thailand 

October  21. 1988. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  27. 
1986.  For  futher  information  contact 
Kathy  Davis,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  December  2. 1985  a  notice  was 
published  in  the  Federal  Register.  (50  FR 
49438).  which  announced  agreement 
between  the  Governments  of  the  United 
States  and  Thailand  to  further  amend 
and  extend  their  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  July  27, 1983,  as  previously  amended, 
to  establish,  among  other  things,  group 
limits  for  cotton  and  man-made  fiber 
apparel  products  in  Categories  330-359 
and  630-659.  as  a  group,  and  wool  fabric 
and  apparel  products  in  Categories  410- 
429  and  431-459,  as  a  group,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  thirteen-month  period  which 
began  on  December  1, 1985  and  extends 
through  December  31, 1986.  These  group 
limits  were  adjusted  by  directive  of  July 
17, 1986  (51  FR  26460). 

At  the  request  of  the  Government  of 
Thailand,  under  the  terms  of  the 
bilateral  agreement,  as  amended  and 
extended,  195,000  square  yards 
equivalent  are  being  transferred  to  the 
wool  group  limit  for  Categories  410-429 
and  431-459,  increasing  it  to  2,015,000 
square  yards  equivalent.  An  equal 
amount  in  equivalent  square  yards  is 
being  deducated  from  the  group  limit  for 


Categories  330-329  and  630-659. 
reducing  it  to  94,887,476  square  yards 
equivalent  for  goods  exported  during  the 
aforementional  thirteen  month  period.  In 
the  letter  which  follows  this  notice  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  implement 
the  changes  in  the  indicated  group 
limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register,  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Traffic 
Schedules  for  the  United  States 
Annotated  (1986). 
William  H.  Houston  in. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  21, 1986. 

COMMITTEE  FOR  THE 
IMPLEMEt^TTATION  OF  TEXTILE 
AGREEMENTS 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 
DC  20229. 

Dear  Mr.  Commissionen  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  November  27, 1985,  as  amended, 
which  established  group  limits  for  Categories 
330-359  and  630-659  and  410-429  and  431- 
459.  produced  or  manufactured  in  Thailand 
and  exported  during  the  thirteen-month 
period  which  began  on  December  1, 1985  and 
extends  through  December  31, 1986. 

Effective  on  October  27. 1986,  the  directive 
of  November  27, 1985,  as  previously 
amended,  is  hereby  further  amended  to 
adjust  the  import  restraint  limits  established 
for  Categories  330-359  and  630-659  and  410- 
429  and  431-459  to  the  following:' 


Category 


330-359  and  630- 
659.  as  a  group. 

410-429  and  431- 
459.  as  a  group. 


Adjusted  thirteen-month  limit 


94,887,476  square  yards  equivalent 
2.015,000  square  yards  equivalent 


■  The  kmits  have  not  l>een  adfusted  to  account  tor  any 
imports  exported  after  November  30,  1965. 


'  According  to  Ihe  terms  of  the  bilateral 
agreement  of  July  27  and  August  8, 1983,  as 
amended  and  extended.  (1)  under  certain  specified 
conditions  any  non-apparel  specific  limit  or  sublimit 
may  be  exceeded  by  not  more  than  7  percent 
provided  that  the  amount  of  increase  is 
compensated  for  by  an  equal  square  yards 
equivalent  decrease  in  another  specific  limit  in  the 
same  group:  (2)  speciflc  limits  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent  of  the 
applicable  category  limit:  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  problems  arising  in  the  implementation  of 
the  agreements. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
William  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-24173  Filed  10-24-86;  8:45  am] 

BILLING  CODE  3510-OR-4I 


Adjusting  Import  Restraint  Limits  for 
Certain  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Taiwan 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  22. 
1986.  For  further  information  contact 
Kathy  Davis,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background  ' 

The  bilateral  agreement  of  November 
18, 1982,  as  amended,  concerning  cotton, 
wool  and  man-made  fiber  textile 
products  from  Taiwan,  provides,  among 
other  things,  for  percentage  increases  in 
certain  categories  during  the  agreement 
year  for  swing,  provided  corresponding 
reductions  in  equivalent  square  yards 
are  made  in  other  specific  limits  (or 
sublimits)  during  he  same  agreement 
year.  Pursuant  to  the  terms  of  the 
agreement,  as  amended,  the  import 
restraint  limit  established  for  men's  and 
boys'  knit  shirts  of  man-made  fibers  in 
Category  638,  is  being  increased  to 
1.935,384  dozen.  The  limit  for  women's, 
girls'  and  infants'  knit  shirts  and  blouses 
of  man-made  fibers  in  Category  639  is 
being  reduced  to  4,566,  433  dozen  to 
account  for  the  swing  amount  applied  to 
Category  638.  In  the  letter  which  follows 
this  notice  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  further 
amend  the  directive  of  December  26, 
1985  to  adjust  these  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  luly 
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16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff. 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  III, 

Chairman,  Committee  for  the  Implementation 
of  Textiles  Agreements. 
October  22. 1986. 

Conunittea  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  On  December  26. 
1985.  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption  or  withdrawal  from  warehouse 
for  consumption  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  Taiwan,  and  exported 
during  the  twelve-month  period  beginning  on 
January  1. 1986  and  extending  through 
December  31. 1966.  in  excess  of  designated 
limits.  The  Chairman  further  advised  you  that 
the  restraint  limits  are  subject  to 
adjustment.' 

Effective  on  October  22. 1986,  the  directive 
of  December  26. 1985  is  hereby  further 
amended  to  include  adjusted  restraint  limits 
for  the  following  categories: 


Cmgory 

Ad|i«Md  12-mo  i«»«inl 

638 _ 

638 _ _ 

1. 035.384  doz«n. 
4.586.433  aann 

•Ttw  kiM  *mm  not  txan  adiuslad  to  r««lect  my  mport* 
~      "  "     r  31.  1884. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aHl). 
Sincerely, 

William  H.  Houston  IIL 

Chairman.  Committee  for  the  implementation 

of  Textiles  Agreements. 

[FR  Doc.  86-24166  Filed  10-22-86;  3:01  pm] 
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'  The  agreenent  of  Novamber  1&  1962.  as 
amendad.  conoeming  colton.  wool  and  man-made 
filler  textile  producti  froai  Taiwan  provides,  in  part 
thai:  (1)  Specific  limits  or  sublimila  may  be 
exceeded  by  certain  designated  percentages, 
provided  •  corresponding  redaction  in  equivalent 
square  jrards  is  made  in  one  or  more  specific  limits 
or  sublimits  durtng  Dw  some  ■^eement  period:  (Z) 
certain  spectftc  Itmtts  or  sublimits  may  t>e  increased 
for  carryforward;  |3)  special  shift  may  be  applied  lo 
certain  categories,  piovidad  an  equal  amount  in 
square  yards  equivalent  is  deducted  from 
designated  categories:  and  [\]  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  problem*  arising  io  the  implementstion  of 
the  agreement. 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

[Pcrmtt  Application  No.  85-139-CC] 

Intent  to  Prepare  a  Joint  Draft 
Environmental  Impact  Statement/ 
Report  (DEIS/R);  Shell  CalHomla 
Production  Inc.  Platform  Hercules 
Project 

1.  AGENCY:  U.S.  Army  Corps  of 
Engineers,  Department  of  the  Army, 
Department  of  Defense. 

2.  ACTION:  Notice  of  intent  to 
prepare  a  joint  Draft  Enviommental 
Impact  Statement/Report  (DEIS/R). 

3.  SUMMARY:  a.  Proposed  Action: 
Shell  California  Production  Inc.  has 
applied  to  the  Department  of  the  Army 
for  permits  under  Section  10  of  the  River 
and  Harbor  Act  of  1899  and  Section  404 
of  the  Clean  Water  Act  in  order  to:  (a) 
Install  one  offshore  oil  and  gas 
production  platform  in  State  waters 
(13,000  feet  from  shore)  approximately 
16  statute-miles  east  of  Point 
Conception,  California  and  28  Statute- 
miles  west  of  the  city  of  Santa  Barbara, 
California;  (b)  install  a  six-pipe  bundle 
between  the  platform  and  the  onshore 
processing  facilities  (a  14-inch  crude  oil 
and  water  line,  a  10-inch  sweet  gas  line, 
an  8-inch  sour  gas  line,  an  8-inch 
produced  water  outfall  line  5000  feet 
from  shore,  a  4-inch  brine  line,  a  4-inch 
fresh  water  line,  and  a  3-inch  glycol 
line);  and  (c)  expand  oil  and  gas 
processing  facilities  at  the  Shell  Molino 
plant  in  Canyon  de  la  Huerta,  Santa 
Barbara  County,  California. 

b.  Alternatives:  Several  alternative 
actions  will  be  considered,  including  a 
No  Action  Alternative  (i.e..  denial  of  the 
permit  application).  Other  alternatives 
to  be  considered  include,  but  are  not 
limited  to:  (a)  Phased  development;  (b) 
subsea  development  without  platforms; 
(c)  slant  drilling  from  shore  or  from 
platforms  in  Federal  waters;  and  (d) 
alternative  methods  and  locations  of  oil 
and  gas  treatment,  transportation,  and 
storage. 

c.  Scoping  Process: 

(1)  Public  Involvement:  A  public 
notice  requesting  comments  on  the 
appropriate  scope  of  the  DEIS/R  will  be 
circulated  to  affected  Federal,  State,  and 
local  agencies,  and  other  interested 
private  organizations  and  individuals.  A 
public  scoping  meeting  is  scheduled  for 
November  17, 1986  in  Santa  Barbara. 
Calfomia  to  receive  additional 
comments. 

(2)  Significant  Issues:  Significant 
issues  to  to  be  analyzed  in  depth  in  the 
DEIS/R  include:  need  for  the  project, 
alternatives,  impacts  to  air  quality, 
water  quality,  ecological  communities. 


endangered  species,  aesthetics,  energy 
needs,  safety,  navigation,  cultural 
resources,  recreation,  tourism, 
socioeconomics,  and  commercial  fishing. 

(3)  Input  Assignments:  The  DEIS/R 
will  be  prepared  by  an  environmental 
consultant  under  contract  to  either  the 
California  State  Lands  Commission  or 
County  of  Santa  Barbara.  Preparation  of 
the  document  by  the  consultant  will  be 
supervised  by  the  Joint  Review  Panel 
composed  of  the  Corps,  State  Lands 
Commission,  and  County. 

(4)  Other  Review  Requirements:  This 
document  will  be  utilized  by  the  State 
Lands  Commission  and  County  of  Santa 
Barbara  to  meet  the  rquirements  of  the 
California  Environmental  Quality  Act. 

d.  Future  Public  Meetings:  A  scoping 
meeting  is  scheduled  for  November  17, 
1986  to  further  discuss  concerns  and 
identify  significant  issues  for 
consideration  in  the  DEIS/K. 

e.  Availability  of  DEIS/R:  The  DEIS/R 
is  anticipated  to  be  circulated  for  public 
review  in  September  1987. 

f.  Address:  Questions  about  the 
proposed  action  and  DEIS/R  can  be 
answered  by  Mr.  David  Castanon, 
Environmental  Resources  Branch.  U.S. 
Army  Corps  of  Engineers,  P.O.  Box  2711, 
Los  Angeles,  California,  90053-2325. 

Dated:  October  19. 1986. 
^iorm  I.  Jackson, 

Lieutenant  Colonel.  Acting  District  Engineer. 
[FR  Doc.  86-24250  Filed  10-24-88:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Research  arxl 
Improvement 

Library  Services  and  Construction  Act; 
Promulgation  of  Federal  Shares 

Correction 

In  ¥R  Doc.  86-23605  appearing  on 
page  37217  in  the  issue  of  Monday, 
October  20. 1986.  make  the  following 
correction: 

in  the  first  column,  first  line,  "8(bMl)" 
should  read  •'7(b)(1)", 

BUiJNG  COOC  1S06-<n-«l 


DEPARTMENT  OF  ENERGY 

Fossil  Energy;  Cooperative  Research 
and  Deveiopment  Venturas;  Meeting 

aoency:  Department  of  Energy. 
action:  Notice  of  meeting. 


T.  The  Department  of  Energy's 
Office  of  Fossil  Energy  (DOE/FE)  is 
annotmcing  a  meeting  to  explore  a 
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number  of  issues  on  the  subject  of 
federal  cooperative  research  and 
development  (R4D)  ventures.  DOE/FE  is 
particularly  interested  in  learning  what 
operating  and  procedural  characteristics 
interested  parties  would  like  to  see  in 
cooperative  RAD  ventures,  including 
what  relaxations  in  federal  operating 
procedures  affecting  reporting, 
oversight,  and  management  would  make 
these  ventures  more  attractive  to 
potential  project  participants.  DOE/FE 
is  soliciting  views  concerning  this 
preparatory  to  an  actual  program 
offering  of  cooperative  R&D  ventures  for 
fossil  energy  technologies  and  resources 
encompassing  coaL  oil.  gas  and  shale. 
The  public  is,  therefore,  invited  to 
present  their  views  and  comments  orally 
at  the  meeting  or  in  writing  at  the 
address  given  below  and  to  provide  any 
additional  suggestions  for  arrangements 
that  may  be  tailored  to  address  DOE/FE 
R&D  needs,  as  described  in  the 
SUPPLEMENTARY  INFORMATION 
section  and  in  additional  information 
available  from  DOE,  upon  written 
request. 

DATES:  Written  comments  should  be 
submitted  no  later  than  November  14, 
1986.  The  public  meeting  will  be  held  at 
9:00  a.m.  on  December  3, 1986. 

(Expressions  of  interest  in  attending 
the  public  meeting,  obtaining  the 
additional  information  for  comment, 
participating  in  discussion,  and/or 
making  a  statement  at  the  meeting 
should  be  submitted  to  DOE/FE  at  the 
address  given  below,  on  or  before 
November  7, 1986.) 
ADDRESSES:  For  submission  of 
comments:  Cooperative  R&D  Ventures. 
Keith  N.  Frye,  Deputy  Assistant 
Secretary  for  Advanced  Fuels. 
Technology,  Extraction  and 
Environmental  Controls,  Fossil  Energy. 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  NW., 
Washington,  DC  20545. 

The  pubhc  meeting  will  be  held  at: 
Best  Western  Regency  Hotel,  3900  Elati 
Street  Denver,  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT 
Cooperative  R&D  Ventures,  Keith  N. 
Frye,  Deputy  Assistant  Secretary  for 
Advanced  Fuels.  Technology.  Extraction 
and  Environmental  Controls.  Fossil 
Energy,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  NW., 
Washington,  DC  20545,  (301)  353-2703. 
Telex  Na  (301)  353-5465. 
SUPMf  MEtfTARY  INFORMATION:  In  the 
face  of  heightened  international 
competition,  U.S.  firms  are  increasing 
the  leveraging  of  their  resources  in 
technology  development  through  the  use 
of  cooperative  R&D  ventures.  The 
pooling  of  knowledge  and  resources. 


inherent  in  this  approach,  enables  a 
broader  base  of  technology  and  funds  to 
be  targeted  to  industry-wide  problems. 
The  likelihood  of  success  in  these 
ventures  is  enhanced  by  the  private 
sector's  abihty  to  discover  jointly  and 
exploit  the  full  commercial  value  of 
basic  and  applied  research,  including 
the  fundamental  research  and 
technology  development  to  translate 
basic  concepts  into  potential  market 
opporttmities. 

"The  U.S.  Department  of  Energy.  Fossil 
Energy  (DOE/FE),  through  its  Office  of 
Advanced  Fuels,  Technology,  Extraction 
and  Environmental  Controls  (AFTEEC), 
currently  is  exploring  the  use  of  related 
concepts  for  cooperative  fossil  energy 
R&D  ventures.  The  planned  initial 
emphasis  is  on  advances  in  extraction- 
related  technologies  that  embody  cost- 
effective  approaches  to  the  use  of 
extensive  U.S.  fossil  energy  resources. 
However.  DOE/FE,  through  AFTEEC,  is 
interested  in  advances  in  all  areas  of 
technology  and  approaches  that  could 
be  e^ectively  applied  to  the  expanded 
use  of  the  vast  variety  of  U.S.  domestic 
fossil  resources  including  specifically, 
coal,  as  well  as  oil,  gas  and  shale.  It  is 
important  and  appropriate  to  consider 
cooperative  fossil  energy  R&D  ventures 
for  all  of  these  resources  of  interest  to 
DOE/FE  and  the  nation.  The 
cooperative  arrangements  to  be 
explored  may  cximbine  government 
fimding,  technical  talent,  and  laboratory 
resources  with  private  resources  in  a 
manner  that  may  alleviate  some  of  the 
risks  of  energy-related  entrepreneurship, 
while  leaving  technical  and  commercial 
leadership  in  the  hands  of  the  private 
sector.  This  federal-private  sector 
partnership  may  simultaneously 
enhance  the  use  of  domestic  resources 
and  domestic  scientific  and  technical 
talent,  leading  to  an  increased  nimiber 
of  U.S.  jobs,  as  well  as  increased 
availabihty  of  domestic  resources  for 
U.S.  energy  strength  and  needs. 

DOE/FE  intends  to  be  open  and 
flexible  in  its  approach  to  each  potential 
venture,  particiilarly  as  to  issues 
concerning  the  extent  of  future 
government  support,  patent  rights,  and 
contracting  and  reporting  requirements. 
Private  sector  comment  regarding 
desirable  flexibiliies  is  being  sought 
under  this  notice.  Should  existing 
authorities  require  modification  to 
increase  responsiveness  to  such 
comments,  DOE  is  prepared  to  consider 
both  the  appropriateness  and  the 
potential  costs  and  benefits  of  seeking 
such  modification.  Additional 
information  developing  and  exploring 
joint  venture  concepts  in  greater  detail 
has  been  prepared  by  DOE/FE  and  is 
available,  upon  request  in  writing,  at  the 


address  given  in  the  "FOR  FURTHER 
ir«"ORMATION  CONTACT'  section, 
above. 

Issued  at  Washington.  DC  on  October  18. 
1986. 

J.  Alien  Wampler. 
Assistant  Secretary  Fossil  Energy. 
[FR  Doc.  86-24145  Filed  10-24-86;  8:45  am] 
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Restricted  Eligibility  for  Grant  Award; 
University  of  Olclahoma 

AGENCY:  Procurement  and  Assistance 
Management  Directorate:  U.S. 
Department  of  Energy  (DOE). 

action:  Notice  of  restricted  eligibility 
for  grant  award. 

summary:  Pursuant  to  10  CFR  600.7(b), 
the  DOE  publishes  this  notice  of  its 
intent  to  award  on  a  restricted  eligibility 
basis  a  grant  to  the  University  of 
Oklahoma  (OU)  in  the  amount  of  $3 
million  for  a  period  of  one  (1)  year. 

Procurement  Request  Number  01- 
86FE61146.000. 

Project  Scope 

The  grant  to  OU's  Energy  Center  is  to 
conduct  certain  fundamental 
hydrocarbon  research  described  in 
various  projects  pertaining  to  the 
application,  extraction,  conversion  and 
use  of  coal,  oil,  gas  and  imconventional 
fossil  fuels. 

The  OU  Energy  Center  was 
established  to  achieve  educational  and 
research  excellence  in  energy 
technology  through  concentrating  in  a 
single  facihty  the  disciplines  of  geology, 
geophysics,  geochemistry,  meteorology, 
geography  petroleiun  engineering, 
geological  engineering  and  chemical 
engineering.  The  major  goal  of  the 
Energy  Center  is  to  solve  significant 
State  and  National  problems  as  well  as 
provide  public  sector  officials  and 
private  industry  with  analytical  studies 
permitting  them  to  address  energy  issues 
from  a  more  informed  perspective. 

The  integrated,  multidiscipline 
research  facility  associated  with  a  major 
state  university  provides  the  ideal 
setting  for  ensuring  continued  technical 
advancement  as  well  as  training  for 
professionals  in  the  field  of  hydrocarbon 
energies. 

The  DOE,  including  predecessor 
agencies,  has  a  long  history  of 
sponsoring  fossil  energy  research  at 
universities.  The  DOE  considers  this  a 
tmique  opportunity  to  support  the 
hydrocarbon  research  in  the  application, 
extraction,  conversion  and  use  of  coal, 
oil.  gas  and  tmconventional  fossil  fuels 
at  the  OU  Energy  Center.  Therefore,  it 
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has  been  determined  that  award  of  this 
grant  to  the  University  of  Oklahoma  on 
a  restricted  eligibility  basis  is 
appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Beiriger.  MA-452.1.  U.S. 
Department  of  Energy.  Office  of 
Procurement  operations.  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  (202)  252-1024. 

Issued  in  Washington,  DC,  on  October  22. 
1986. 

Edward  T.  Lovett, 

Director.  Contract  Operations  Division  "A  " 

Office  of  Procurement  Operations. 

(FR  Doc.  86-24184  Filed  10-24-86:  8:45  am) 
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Energy  Information  Administration 

Inventory  of  Current  DOE  Reporting 
and  Record-Keeping  Requiremer>ts 

agency:  Energy  Information 

Administration,  DOE. 

ACTION:  Notice  of  inventory  of  current 

Department  of  Energy  energy 

information  collections,  including 

reporting  and  record-keeping 

requirements. 


SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents,  and  other  interested 
parties,  of  an  inventory  of  current 
energy  information  collections 
(including  reporting  and  record-keeping 
requirements)  which  are  cleared  through 
the  Office  of  Management  and  Budget 
(OMB).  Management  and  procurement 
collections  are  the  responsibility  of 
DOE's  OfHce  of  Management  and 
Administration  and  are  not  included  in 
these  notices. 

The  listing  that  follows  this  notice 
includes  energy  information  collections 
that  have  OMB  approval,  as  of  October 
1, 1986.  Part  I  lists  the  information 
collections  utilizing  structured  forms,  the 
current  DOE  control  or  form  number,  the 
title  of  the  requirement,  and  the  OMB 
control  number  and  approval  expiration 
date.  Part  II  lists  those  information 
collections  (including  record-keeping  or 
reporting  requirements)  not  utilizing 
structured  forms  and  the  appropriate 
Code  of  Federal  Regulations  citations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Etta  Harris,  Energy  Information 
Administration,  Mail  Stop  lH-023. 
Forrestal  Building,  1000  Independence 


Avenue  SW.,  Washington.  DC  20585. 
(202)  252-2165. 

Information  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms  can 
be  obtained  by  contacting  the  National 
Energy  Information  Center,  EI-22. 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington.  DC  20585,  (202) 
252-8800 

SUPPLEMENTARY  INFORMATION:  In  an 
effort  to  keep  respondents,  users,  and 
other  interested  parties  informed 
concerning  the  status  of  these 
information  collections,  which  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  the  Energy 
Information  Administration  will  publish 
a  Notice  of  Change  to  the  Inventory  in 
the  Federal  Register  on  a  quarterly  basis 
throughout  the  current  fiscal  year. 

Authority:  Sec.  13(b),  5(b),  5(a),  and  52,  Pub. 
L  93-275,  Federal  Energy  Administration  Act 
of  1974,  (15  U.S.C.  772(b),  764(b).  764(a),  and 
7908 )). 

Issued  in  Washington.  DC.  October  15. 
1986. 

H.A.  Merklein, 

Administrator,  Energy  Information 
Administration. 


OOENa 


NVVPA-630R-O 
RW-6S8 


ERA-166 

ERA-4240 

ERA-781R 


EM-1 


EM-a 

EIA-7A 

EIA-14 

EIA-20 

EIV23 

EIA-23P 

EIA-2S 

EIA-64A 

EIA-B7 

EIA-101  ■ 

EIA-141 

EIA- 176 

EIA-182 

EIA-191 

£IA-213 

EIA-2S4 

EIA-412 

EIA-429 

EIA-4S7A 

EIA-457B 

EIA-457C 

ElA-4570 

EIA-457E 

EIA-4S7F 


Part  I.— DOE  Active  Information  Collectioms 

[Ulikzing  Muctwad  lonra] 


Tm 


AdmtnMraMa 


PuMc  UMity  RsgutaKxy 
Tanary  Proiaci  Annual 
Annual  Rapot  o«  imamaaonal  Elaclncal  Export/ Import  Oala. 


Ad  (PURPA)  Annual  Raport  on  ElacMc  «id  Qaa  UW8aa.. 
Expanaas  naport  Form .. 


BJMfpy  InaoraMtton  AtfnriniBtratfoii 


Waatdy  Coal  MenHcrlnu  Raport— Oanaral  mdmtnm  (Standby  Form).. 

Ouartarty  Coal  ConaumpMon  Raport— Manutacturmg  Pianu 

WaaWy  Coal  Mw'luiliig  Rapon— Coka  Ptanu  (Standby  Foml 

Coka  Plant  Rapon— Ouartarty 

Coal  OiaMwaon  Raport 

Coal,  Production  Report 

Ralinara'  Montfily  Coat  Raport « 


WaaKly  Coal  Moratoring  Raport-Coat-Buning  WmMc  Utltaa  (Standby  Fonii) . 

Annual  9i»vay  o<  Oomaatk  OH  and  Gat  Oaaar^aa 

O*  and  Gaa  Wla»  Oparator  Lial  UpdMa  Raport . 

Financial  Raportng  Syslam . 


Annual  Report  o<  ma  Ongm  o«  Nakral  Qaa  Uquldt  Predudon.. 

Boilar  Order  Report 

Monttily  Electnc  BH  Data . 


Naaonal  Sunay  o<  Fuel  Pwtiiaaaa  kv  VaNdae-Purchaaa  Log  and  Smplamant^ 

Annual  Raport  o«  Natural  Gaa  and  Supplamam^  Gat  Supply  and  0«poMon 

Oomaaie  Cnida  Oil  Firat  Puchaai  Report 

Underground  Natural  Gaa  Storage  Report 

Typical  Net  Monit%  BM 


Semwinuai  Rapon  on  Statue  o<  Reactor  Conakuclion.. 
Annual  Repon  of  Puoic  Electnc  LniMie* _ 


Naaonal  Survey  ol  Fuel  Purcfieaee  For  VerKtat— Sadiground  Quaaaonnalra. 

naeidenaal  Energy  Conaumption  S««vey— Houang  Ural  Record  Snaal 

naaidanbal  Energy  ConaumpVon  S>«v«y— Houaahold  Quartowia 

naartai*al  Energy  Conaumpaon  S««vay— Rental  Aganla- 


naaKlaotial  Energy  Conaumplwn  S>»vay-Quai1eHy  Survey  ol  Faal  01  MowiftoMi- 

naaidinaal  Energy  Coneumpaon  Survey— Electnc  uaiWee 

RatMantal  Energy  Conaunptton  Suwoy— Natur*  Gaa  Supptera 


OMB 

OOflfrOl  No. 


Standard  Contract  tor  Ovoaal  at  Spani  Nudaar  Fuel  and/or  High  Laval  RadtoacUM  Waata    Outarty  Raport-Stwdwl  RawM^io 

Advice— Annex  A. 
Nucle»  Fuel  Data . 


18010380 
19010287 


19030080 
19030088 
19030080 


18060167 
19060167 
1906C167 
19060167 
19060167 
19050167 
19060126 
19060167 
19060057 
19050057 
19050149 
19050057 
19060167 
19050129 
19060088 
19050147 
19060143 
19050028 
19060046 
19050160 
18060136 
19060086 
19060082 
19060002 
19060082 
19060002 
19060082 
19050082 


Expiration 


03/31/88 
01/31/88 


06/30/88 
03/31/87 
05/31/88 


08/31/87 
09/31/87 
03/31/87 
03/31/87 
03/31/87 
03/31/87 
01/31/87 
03/31/87 
12/31/88 
12/31/88 
12/31/88 
12/31/88 
03/31/87 
03/31/87 
11/30/88 
08/X/87 
01/31/87 
08/X/87 
12/31/88 
12/31/87 
12/31/88 
11/30/88 
11/30/88 
11/30/88 
11/30/88 
11/30/86 
11/30/86 
11/30/88 
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Part  I.— OOE  Actwe  Information  Cou£Ction8— Continued 

lUMdng  atnidMiad  tonne] 


S7959 


OOENa 

TWa 

OMB 

oonboi  No. 

E^praaon 
data 

EIA-4S7Q 

naaidentiil  Energy  ConaumpMnn  Sinay-Fiial  fli  AyppSar  Fan                 

19050082 
18050082 

18050122 
l80S01«t 

18060184 
t8060««4 
19060130 
19050141 
tS050139 
19050140 
19050148 
t9050166 
18050166 
19050166 
19050185 
19050166 
19050166 
19050165 
19050166 
19050166 
19050166 
19060186 
19050166 
19050166 
19050166 
19050166 
19050016 
19050166 
19050144 
19050168 
19050160 
19050158 
19050157 
18050180 
19050158 
190S01S8 
19050168 

11/X/88 

EIA-4S7H 

Randential  Energy  Coneumptnn  Survay—1  iryiafyvl  P<MmKum  n»  <;.f<pa>T      

11/30/86 

EIA-627 

Annual  Quantity  and  Mmlum  at  MMrnl  Ox  Rjifmn 

8/30/87 

ElA-714 

Anul  FlMfir  PniMf  Syiteni  HapoM 

12/81/88 

EIA-7S6A 

Natural  Qaa  IMaa  ProAaar/PtTtiinr  CnmmM  Repnrt 

10/31/88 

EIA-758B 

Nmlhrmi  nmm  Pintno  r><nK:<  O^fn^ 

to/31/88 

BA-798 

MontM))  PnMT  PIMI  Repm                                      

E1A-782A 

Monlhlv  Patrolaum  Product  Salea  Report 

01/31/87 

EtA-TBlS 

nnililrmata—r-«  Unnlhly  PrtmUi^n  PmA.rt  RiU«.  Riynn 

01/31/87 

EIIU78S 

tlon»l»»  Reoort  ol  PtmUMW  Pmkjcia  Smrt  »lln  ShHM  tnr  Crummr^^lifn           

EM-Taa 

»aBW.»lailli1  Biiidfcn  Fnergy  CanrnMBftM                                  

11/SO/M 

EIA-800 

01/31/M 

EIA-80t 

EIA-80e 

EIA-803 

IttaaUy  r^.ri>  m  St^Kky  Ofpnt   

01/S1/M 

BA-a84 

EIA-80e 

IMMUy  r>uto  WMrh  Rafmt 

0l/n/B9 

E«A-8H) 

EIA-811 

Unmhly  Ri4k  TamUnal  Rjipnrt 

aA-812 

01/3t/M 

EIA-813 

UnntMynud.naR.paM 

EIA-814 

EtA-81« 

ilonMy  Mikari  ClM  ti^aita  Ra|»M 

EIA-8t7 

01/31/09 

E«^-818 

'ti"ia9o"ai  F"<>fgy  Agertcy  tmpona/Stocfca-at-Saa  Hapaft 

01/31/09 

EIA-820 

Aflflual  Rirfiniiry  Riipnn                         

01/31/M 

EIA<at1 

Aim^F.^   na».riK    •mlmmn.f^M 

EtA-8ZS 

MMnlaum  Fanlty  Dparalnr  InilanMlkaUiii.  Siney 

EiA-e2e 

etttthr.  I  mety  Crmfimnf  Unrtttf  SUtammM                                                 _ 

12/31 /M 

EIA-646(F) 

H».J.r>i*H  Faargy  ri«— pUrn  &«,.y  f. |i«i.  — <  n   III     ^ 

EIA-851 

12/31 /a/ 

EiA-ase 

ttn.m*f  r      n,.  r^>«.  na  ■r,i,itii.  n.|.T* 

01/31/07 

EIA-867 

tmf  Unnttily  Rapnn  iK  NefcMl  Qm  t>i«-A.M.  and  negyriee  Hf  ri^nmrnwif^     

08/30/87 

EIA-868 

Ikankn  iMkiikY  AnniMl  9«ay 

12/31/87 

EIA-888 

Annul  Fleelrie  Ranmtor  Rapnrt 

12/31/86 

ElA-881 

Annual  Flacmc  IMHy  Rapnrt         

12/31/86 

EW^-863 

Pi*nliNim  Proditnt  SaM  ManttflMlioa  Survey                                    

12/31/88 

EIA-787(2) 


Slawi  Elactdc  Plant  OlMUBunri  and  Maign  Reports 


19810267 


12/31/88 


F#d9rai  EfMr0y  R#QulBto^  Cocmnlnloii 


EIA-194 

EIA-714<1) 

EIA-787(1) 

FERC-1 

FBO-1-F 

FERC-2 

FEHC-2A 

FEHC-8 

FEnC-8 

FERC-11 

FERC-IS 

FEflC-16 

FEHC-42 

FERC-73 

FERC-80 

FERC-121 

FERC-423 

FEnC-581 

FERC-S80 

FPC-14 

ICC-ACV-1 

IC&nACV-2 

ICC-ACV-3 

ICC^ACV-4 

CC-ACV-e 

ICC-ACV-8 

ICC-ACV-7 

ICC^ACV-8 

CC^ACV-O 


MontNy  Alternate  Fuel/Incremental  Price  MonMoiIng  Report- 
Annual  Electric  Power  System  Report.. 


Staam-Electnc  PlerM  Operaaonal  arx5  design  Report 

Anruai  Repon  o*  Ma|or  Electnc  UtiMies.  Licensees,  and  Olhara.. 
Annuel  Repon  of  Nonme(or  Pubic  UUities  and  I 

Annual  Rapon  ol  Major  Nahaal  Gas  Compan«s 

Annual  Repon  of  Nonmafor  Natural  Gas  Companies.. 

Annual  Repon  ol  Oi  Ptpaine  Cowpaniaa 

Underground  Gas  Storage  Repon 

Naiural  Gas  Pipekne  Company  MontNy  StatemanL 

Interstate  Pipeline  s  Annual  Repon  of  Gas  Supply 

Repon  of  Gas  Supply  and  Requraments 

Application  For  Annual  Or  Basic  VakiMion 

Senice  Lite  Data  _ 


Lioeneed  llyOiopawei  Oevatapment  Racreetion  Report _ 

Application  tor  Oeterminakon  ol  Maximum  Lawful  Phce  under  ttte  Natural  Gas  Policy  tel  ol  1878- 

MontWy  Rapon  ol  Coat  and  QuaMy  of  Fuels  for  Electric  Plania 

Annuel  Repon  of  Interloctung  Directoratea.. 


General  Interrogatory  On  Fuel  end  Energy  Purchase  Practtcaa.. 


Annuel  Repon  tor  Imponers  and  Exponars  of  IMturaJ  Gas.. 

Sutameni  of  Property  Ctwiges  Other  Than  Land  and  RightsO<-Way  Pipakns  Cwiian- 

Summa/y  ol  Land  and  Rights-OfWay  Propeny  Changes — Pi|]kne  Carriers . 

Summary  of  Changes  In  Onginal  Cost  and  Total  Original  Cost  At  End  Of  Period — Pipeline  Camers 

Summary  of  Cost  Reproduction  New  and  Reproduction  of  New  Less  Depreciation— iPipeline  Carriers- 
Inventory  of  Propeny  Other  Than  Land  and  Righls-0<-Way- 
Inwemory  of  Land  and  Rights-OI-Way  -., 
Sumaary  ol  Ongmal  Coal  ol  mwantory .. 

Coat  OaM  for  Equipment  and  Tanks . 

Coal  Data  lor  Pipeline  Construction 


19020142 
19020140 
18020034 
19020021 
19020029 
19020028 
19020030 
19020022 
10020026 
19020032 
19020037 
19020025 
19020003 
19020019 
19020106 
19020038 
19020024 
19020099 
19020137 
19020027 
19020011 
19020018 
19020010 
19020009 
19020015 
19020016 
19020017 
19020014 
19020013 


04/30/88 
12/31/87 
12m/88 
09/30/87 
09/30/87 
08/30/87 
09/30/87 
08/30/87 
12/31/88 
07/31/87 
08/31/87 
12/31/88 
07/31/87 
12/31/87 
12/31/88 
11/30/87 
09/30/87 
04/X/89 
03^31/88 
12/31/88 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/67 
12/31/87 
12/31/87 


FE-748 


Cutianead  OH  Racovaty  Annual  Report- 


19050135 


03/31/89 


WWffWVOfMl  MfWm%  WW  EflOTfy  EfnVTQVflClSS 


IE-400 
TE-411 


Swvey  of  Si»pkis  Natural  Gas  Supiiliea  — 

Coordnalad  Regional  Buti  Power  Supply  PiDm")  Raport .. 


19010289 
19010286 


09/30/87 

12/31/86 


Nudaar  Energy 


NE-868 


GMSlar  Ttian  Oaaa  C  Loar  Lairal  Radtoactive 


-       18010290 


10/31/86 


<  ResporaMly  ior  8iia  vilonnaion  coaactian  nM  be  asawnad  by  the  Bureau  of  Labor  Statistics  on  March  3t.  1967 
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DOE 


ERA-329R 


ERA-330n 
ERA-746n 
EnA-750R 

ERA-766n 


FERC-16A 
FERC-16AT 
FEHC-314A 
FERC-500 


FERC-505 


FERC-510 
FERC-511 
FERC-5t2 

FERC-515 
FERC-518 


FERC-519 
FERC-520 
FERC-521 
FERC-523 
FERC-525 
FERC-530 
FERC-531 


FERC-532 

FERC-S34 
FERC-537 


FERC-538 

FERC-539 

FERC-541 

FERC-542 

FEHC-542A 

FERC-547 

FERC-548 

FERC-549 


FERC-550 
FERC-555 


FERC-556 
FERC-557 
FERC-558 
FERC-559 
FERC-566 
FERC-567 
FERC-568 
FERC-569 
FERC-570 

FERC-571 
FEHC-574 
FERC-576 
FERC-577 
FERC-579 


Part  II.— Active  Information  Collectkjns 

(Not  utikzing  tmjclurad  torma] 


TiM 


CMtan  Radtowttm  WmM  llMiagi 


n 


OMB 
control  No. 


Ejipvsion 


CFRdMion 


Re»*lo«y  Haporting  and  R«cor(*e««>ing  Rwjuremonts  Punuu*  to  10  CFR  500.  501.  503.  «id  504.. 


ElKkic  Irtmif  Conservation  Plana ., 

knporl  and  Export  o(  Natural  Gas . ] _ \ 

Annual  Compilation  o<  Proposed  and  nnal  LisI  o«  UIMies  Ctrtvna  by  Public  UttMy  Regulatory  Pdioaa  Act 

and  National  Energy  Conservation  Policy  Act 
Rscordkaapmg  Requrements  o«  DOEs  General  A*xa«on  and  Pnce  Rules _ 


Monrtormg  (Omnibus)  Report 

Merstate  Pipeline  Curtailment  (TaMphona)  Survey.. 
Application  For  SmaN  Producer  Exemption.. 


Application  For  License  For  Hydropoimer  Protects  With  Mors  Than  SMW  Cwecity.. 


Applicalion  tor  Licenses  tor  Hydropcmer  Protects;  5  MegamiatH  or  LaM_ 


Application  lor  Surrender  ol  License.. 
Appliealion  tar  Tranatar  o«  License ... 
Apptcaion  tor  Preimmary  Permit 


Hydroponner  License— Oedaradon  Of 
Electric  Rale  Sdiedule  Fiings 


Electnc  Rates— Corporate  Applicallona 

Appicalnn  tor  Aulhanly  to  HoW  totartocMng  Oredorale  Peaitona.. 

Paymerw  tor  BeneMs  from  llsadwalai  Improvements 

Applnalnn  For  AuthartzMon  Of  The  laauance  Ol  Secunkaa 

Finanoel  Audit 

Gas  Producer  Certificale:  Ab^xtonment/Termwalion 

Gas  Producer  Certrticates;  New  Service/ Amendmerrts 


Gas  Producer  Rate:  FHing.. 


Appkcalton  tor  ProductorvReiated  Costs.. 
Gas  Pipeline  Certificates 


Gas  Pipeina  Certificale  Initial  Service 

Gas  PIpslwa  Certificate  Import/ Export  Related 

Gas  feline  Certificate  Curtailment  Plan 

Initial  Rates.  Rale  Change,  and  PGA  Tradung. , 

Tracking  and  Recovery  of  Alaska  Natural  Gas  Trwwportatton  Syttam 

Gas  Pipeline  Rates:  Refund  Obligations 

Gas  Pipeline  Rates  Staff  Adjustment  Under  Natural  Gas  Policy  Act  section  502(c).. 

Gas  Pipeline  Hales.  Natural  Gas  Policy  Act  Title  ill  Transactions  ..„ 


Oil  Pipeline  Tantf  Filings _ 

Records  Retention  Requiremenls.. 


Cogenerstion  and  Small  Power  Production 

PURPA  section  133  Cost  ol  Retail  Electnc  Service „ ~. 

Format  of  Contract  Summary  for  AppHcalions  for  Certificales  Ol  PuMc  Convenience  And 
Independent  Producer  Rate  Change  Or  Inrttal  Billing  si«>«m«nt 

Report  of  UtiWy's  Twenty  Largest  Purcfiasers 

Annual  Report  ol  System  Flow  Oiegrains  and  Capacity 

We«  Category  Oetermmafeona _ 

Refund  Obligations  (Producer) 


RecordkeepHig  Requirements  for  Certain  Sales  ot  Natural  Gas.. 


Incremental  Pncirq  Report  

Gaa  PIpalina  Certificate  Hmshaw  Exerr^lion 

Reports  on  Pipeline  System  Service  Interruptions _ 

Enwronmenlal  Impact  Statement  (Pipeline  Certificates) _ 

Sute  Implementation  ol  PURPA  210— Cogeneratnn  and  Snial  Power  Pioduc«an_ 


19030075 

19030078 
19030081 
19030070 

19030073 


07/31/88 

10/31/87 
07/31/87 
01/31/88 

12/31/87 


10  CFR  Parts  500.  501.  503. 
504.    SOS.   508.   and   515. 
10  CFR  Pwt  508 
10  CFR  Parts.  205.  590. 
10  CFR  Pan  463. 

10      CFR      210.1.      211.89. 
213.8.  Mid  221 J8. 


19020106 
19020139 
19020006 
19020058 


190201 IS 


19020068 
19020060 
19020073 

19020079 

11 


19020062 
19020083 
19020087 
19020043 
19030002 
19020051 
19020052 


190200S6 


19020065 


19020066 


09/30/89 
11/30/87 
02/29/86 
03/31/88 


10/31/87 


05/31/88 
07/31/88 
04/X/88 

06/31/86 
11/30/86 


03/31/89 

08/31/88 
06/30/89 
12/31/86 
03/31/89 
10/31/87 
03/31/89 


03/31/88 


19020057 

03/31/89 

19020060 

04/30/86 

19020061 

11/30/87 

19020062 

04/30/88 

19020086 

03/31/88 

19020070 

02/28/87 

19020129 

07/31/89 

19020064 

03/31/88 

11/31/88 


06/30/88 


19020089 

05/31/89 

19020096 

19020075 

05/31/88 

19020042 

00/30/69 

19020109 

07/31/87 

19020036 

07/31/87 

19020114 

12/31/87 

1902000S 

09/30/87 

19020112 

12/31/86 

19020111 

12/31/87 

19020124 

07/31/88 

19020110 

10/31/67 

19020118 

02/28/87 

19020004 

03/31/89 

19020128 

06/30/80 

19020133 

12/31/86 

18  CFR  157  40<bM4).  250  10. 
18  CFR  440-4.41.  4.50, 

4.200-4.202,   4.36.   and 

439 
18  CFR  461,  471,  492- 

4.93,  4  107-4.106.  4.11». 

4  113,  4J01-4202. 
18  C:FR  8.1.  83. 
18  CFR  91,  9.2.  910. 
18    CFR    4.31-4.33,    4.81- 

4.82. 
18  CFR  24  1. 
18  CFR  Part  35  Subpart  A. 

35  12-35  16.  35  26   3530, 

35  31.  and  Pwts  292,  wid 

301. 
18  CFR  Part  33. 
18  C:FR  Pwt  45. 
18CFRP«t  11. 
18  CFR  P»1  34. 
18  CFR  Parts  101.  201. 
18  CFR  2.64  157  30.  250.7. 
18   CFR   2.75:    15491;   Part 

111;  157  23-157.28, 

157  40:  2505.  and  250  10. 
18     CFR     256(a).     5491- 

154110:   Parts    157.   301; 

250  8-250.9.    and   250  14. 
18  CFR  270.203,  271  1103- 

271  1105 
18  C^R  279:   157  5-157  21, 

157.100,  157.201-157J18: 

1591;        284107,        and 

284127 
18  CFR  1563-156  5. 
18CFRPvt  153. 
ieCFR278.  Part  281. 
IB  CFR   1538,   1561-15.67. 
18  CFR  154.201-154.213. 
18    CFR    154J8;    (SXVXH); 

270.101;  273.301-273.302. 
18  CFR  Parts  270-277,  282. 

284.  385.  Subpart  K. 
18  CFR  Part  284  Subpwtt 

A,    D,    E,    F,    H;    284  7- 

284  11.  284  102.  284  105, 

284106.  284122. 

284125,  284126. 

284  222-285  225  250  15. 
18  CFR  Parts  340-345,  347. 
18    CFR    Parts    125,    158, 

180.1,    276108.    277.210, 

Parts  225.  356. 
18  CFR  Part  292. 
16  CFR  Pwt  290. 
16  CFR  250  5 
18  CFR  250  14 
18  CFR  46.3 
18  CFR  2808.  264  12 
18  CFR  P*1  274. 
18  CFR  P»1  273. 
18   CFR    271503,    271603, 

and  271  903 
18  CFR  P«t  282. 
18  C;FR  Pwt  1S2. 
18  (7R  260.9. 

18  CFR  2  80,  2.82,  157.14. 
18  CFR  292.401. 


€-417R 
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Part  II.— Active  Information  Collections— Continued 

(Not  utikang  sinjctured  terms] 


noF 

Title 

OMB 

£iQMrakon 

date 

CFRdtaUn 

FERC-581 

Management  and  Procurement  Reporting  and  recordkeeping  Requiremenls 

19020130 
19020132 
19020136 

19020138 
19020143 
10020144 

03/31/87 
04/30/87 
06/30/87 

00/30/87 
12/31/88 
03/31/89 

FERC-582 

FERC  Fees  Filing  Requirement  and  Waivers 

18  CFR  385  102 

FERC-583 

Annual  Kilowatt  Generating  Report  (Annual  Charges) _ _ 

IB  CFR   11.20-11^2.  11^4, 

and  131  70. 
18  CFR  Pwl  2B4. 

FERC-585 

Filing  Procedures  for  Shortages  of  Electnc  Energy  and  Capacity  under  section  206  of  PURPA 

FERC-5e7 

Indexes  o<  Essentm  Power  S4e  W«hdrawals _ 

18  OFH  Pwt  25. 

FERC-588 

Emergency  Natural  Gas  Sale,  Transportation  and  Exctiange  Transitions 

18  CFR  Pwt  284  Subpvt  1. 

Affaira  and  cMaiify  Eaiar<8evtctaa 


Power  System  Emergency  Report.. 


19010288 


05/31/89 


10  CFR  205JS0-205.3S6. 


|FR  Doc  86-24072  Filed  10-24-66;  &45  amj 

BILLINO  COOC  64MM1-M 

Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Change  in  Time  of  IMeeting 

This  notice  is  given  to  advise  of  the 
change  in  time  of  the  meeting  of  the 
Energy  Research  Advisory  Board  on 
November  5  and  6, 1986,  as  published  in 
the  "Federal  Register"  on  10-16-86  (51 
FR  36851). 

On  November  5,  the  meeting  will 
convene  at  l.-OO  p.m.  and  adjourn  at  6:00 
p.m.  On  November  6,  the  meeting  will 
convene  at  8:00  a.m.  and  adjourn  at  2:30 
p.m.  The  agenda  topics  will  remain  the 
same.  The  meeting  will  be  held  at  the 
Department  of  Energy,  1000 
Independence  Avenue.  SW.  Room  8E- 
089,  Washington.  DC  20585. 

Issued  at  Washington.  DC  on  October  22. 
1986. 

).  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doa  86-24224  Filed  10-24-86:  8:45  ani| 

BILUNG  CODE  8450-0 1-M 


et  seq.,  and  §  157.23,  et  seq.,  of  the 
Regulations  [18  CFR  154.91.  et  seq.,  and 
157,23  etseq.  (1985)]  to  amend  the 
certificates  heretofore  issued  to  Refining 
and  Marketing  and  to  Exploration, 
merge  the  Gas  Rate  Schedules  of 
Refining  and  Marketing  into  existing 
Diamond  Shamrock  Exploration 
Company  Rate  Schedules,  as  shown  on 
the  attached  Exhibit  II,  transfer  the  Gas 
Rate  Schedules  of  Refining  and 
Marketing  to  Diamond  Shamrock 
Exploration  Company  as  shown  on  the 
attached  Exhibit  III  and  modify  the 
Blanket  Affidavits  under  S§  154.94(h) 
and  154,94(k)  to  reflect  the  assignment  to 
Exploration,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  Also.  Exploration  and 
Refining  and  Marketing  request  that  the 
name  Diamond  Shamrock  Refining  and 
Marketing  Company  be  changed  in  all 
pending  proceedings  before  the 
Commission  in  which  Refining  and 
Marketing  was  an  applicant  or 
respondent  to  reflect  this  assignment. 

Effective  October  1. 1986,  as  part  of  a 
general  corporate  restructuring,  Refining 
and  Marketing  transferred  to 


Exploration  all  gas  purchase  contracts, 
all  gas  sales  contracts  at  ReHning  and 
Marketing's  McKee  gas  processing  plant 
tailgate  of  residue  gas  derived  from 
purchased  gas,  and  all  related 
processing  and  service  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  beion  October 
28. 1986.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Federal  Energy  Regulatory 
Commission 

[[>ock«t  No.  CI87-28-O00  et  at.] 

Diamond  Shamrock  Exploration  Co. 
and  OiamoTKl  Shamrock  Refining  and 
Marketing  Co;  Notice  of  Application 

October  14. 1986. 

Take  notice  that  on  October  1. 1986. 
Diamond  Shamrock  Exploration 
Company  (Exploration)  and  Diamond 
Shamrock  Refining  and  Marketing 
Company  (Refining  and  Marketing) 
(jointly  referred  to  herein  as 
"Petitioners"),  of  2001  Ross  Avenue, 
Suite  140a  Dallas.  Texas  75201.  jointly 
nied  an  application  pursuant  to  S  154.91 


Ljst  of  Certificate  Proceedings,  Rate  Schedules,  and  Commission  Proceedings  of 
OiAMONO  Shamrock  Refining  and  Marketing  Company  To  Be  Transferred  To  Diamond 
Shamrock  Exploratiom  Company 


Existing 
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99 

Northern  Natural  Gas  Co..  a  dnnsion  ol 
Enron  Corp.. 

McKaa  plants. 

37962 


Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1988  /  Notices 


List  of  Certificate  Proceedings.  Rate  Schedules,  and  Commission  Proceedings  of 
Diamond  Shamrock  Refining  and  Marketing  Company  To  Be  Merged  Into  Existing 
Diamond  Shamrock  Exploration  Company  Certifk:ate  Proceedings.  Rate  Schedules 
AND  Commission  Proceedings 
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0184-114-000 

10 

G-3313 

32 

McKee  plants. 
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11 
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33 

Northern  Natural  Gas  Co..  a  dl- 
vtannol  Enron  Corp.. 
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NGPA  Protest  Proceedings  undsr  Order  23-ft  Oocfcsl  No.  GPSO-43  (Northern  NatursI  Gas  Co.) 


[FR  Doc.  86-23530  Filed  10-24-66;  8:45  am] 

BILLINQ  COOC  S717-01-M 


(Docfctt  Nos.  ER87- 10-000  et  al.] 

Arizona  Public  Service  Co.  et  el.; 
Electric  Rate  and  Corporate 
Regulation  Filings 

October  21. 1966. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Co. 

[Docket  No.  ER87-1O-0O0J 

Take  notice  that  on  October  6, 1986, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Wholesale  Power 
Agreement  (Agreement)  between  the 
City  of  Page  (Page)  and  APS  executed 
September  29. 1986. 

The  Agreement  provides  that  APS 
provide  Page  with  up  to  2MW  of  firm 
capacity,  and  any  associated  energy, 
during  the  months  of  November  through 
March  for  the  period  November  1, 1986 
through  March  31. 1991.  Service  shall  be 
provided  at  the  same  rate  currently 
charged  other  wholesale  customers  for 
similar  service. 

Both  parties  request  that  the  normal 
filing  requirements  be  waived  so  that 
this  Agreement  may  become  effective 
November  1. 1986. 

A  copy  of  this  filing  has  been  served 
upon  Page  and  the  Arizona  Corporation 
Commission. 

Comment  date:  October  31. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Arizona  Public  Service  Co. 

(Docket  No.  ER87-15-000J 

Take  notice  that  Arizona  Public 
Service  Company  (APS)  on  October  8, 
1986.  tendered  for  filing  an  Economy 
Energy  Interchange  Agreement  between 
Arizona  Public  Service  Company  (APS) 
and  City  of  Banning.  California 
(Banning),  executed  August  26. 1986. 

APS  requested  that  this  Agreement 
become  effective  60  days  from  the  date 
of  filing  with  FERC. 

Copies  of  this  filing  are  being  served 
upon  Banning  and  the  Arizona 
Corporation  Commission. 

Comment  date:  October  31, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Connecticut  Light  and  Power  Co. 

[Docket  No.  ER85-72O-005J 

Take  notice  that  on  September  12, 
1986.  Connecticut  Light  and  Power 
Company  (CLAP  or  the  Company) 
tendered  for  filing  a  second  amendment 
to  the  Offer  of  Settlement  filed  on  July 
17, 1986,  between  CL&P  and  Bozrah 
Light  and  Power  Company  (Bozrah). 

On  July  29, 1986  CL4P  filed  an 
amendment  to  that  Offer  of  Settlement 
reflecting  an  agreement  with  Bozrah  to 
amend  the  terms  of  its  full  settlement  to 
incorporate  a  "phrase-in"  proposal  for 
purposes  of  reducing  the  impact  of  the 
settled  rate  increase  to  Bozrah.  The  July 
29  filing  reflects  a  phase-in  of  increased 
rates  over  a  three-year  period,  however, 
how  Bozrah  desires  to  negotiate  a  five- 
year  phase-in  plan.  This  five  year  phase- 
in  is  also  being  implemented  in  its  retail 
rates  which  are  regulated  by  the 
Connecticut  Department  of  Public  Utility 
Control.  In  response  to  Bozrah's  request, 
CL&P  has  agreed  to  modify  the  phase-in 


plan  to  reflect  a  five-year  period.  This 
requires  the  further  amendment  to  the 
Bozrah  settlement  papers  in  July. 

Comment  date:  November  4, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Dayton  Power  and  Light  Co. 

[Docket  No.  ER87-11-000J 

Take  Notice  that  on  October  6, 1986, 
The  Dayton  Power  and  Light  Company 
(DP*L)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the 
Village  of  Eldorado  (Eldorado),  Ohio. 

The  proposed  Agreement  allows 
Eldorado  to  purchase  energy 
requirements  from  third  parties  who  will 
use  existing  Interconnection  Agreement 
Rate  schedules  to  deliver  the  energy 
requirements  to  DP&L  for  delivery  to 
Eldorado. 

Comment  date:  October  31, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  El  Paso  Electric  Co.) 

[Docket  No.  ER86-709-000] 

Take  notice  that  on  September  30, 
1986.  El  Paso  Electric  Company  (EPE  or 
the  Company)  tendered  for  filing  revised 
rate  sheets  for  service  to  Imperial 
Irrigation  District  (Imperial)  and  Texas- 
New  Mexico  Power  Company  (TNP). 
The  revised  rate  sheets  are  tendered  in 
accordance  with  the  Company's  request 
in  its  transmittal  letter  in  this  docket 
dated  September  15. 1986  that  the  rates 
then  tendered  for  filing  be  accepted 
subject  to  a  compliance  filing  of  further 
rates  decreased  to  reflect  (a)  the  sale 
leaseback  of  approximately  75%  of  Palo 
Verde  Unit  No.  2  and  (b)  a  slippage  in 
the  commercial  service  date  of  Palo 
Verde  No.  2. 

The  Company  requested  in  its 
September  15. 1986  transmittal  letter 
docket  that  the  revised  sheets  tendered 
with  that  letter  be  allowed  to  become 
effective  on  the  date  when  Palo  Verde 
Unit  No.  2  entered  commercial  service. 
EPE  declared  the  unit  as  in  commercial 
service  as  of  1:00  a.m..  September  22, 
1986.  The  Company  requests  that  the 
present  filing  be  allowed  to  become 
effective  as  a  compliance  filing  on  the 
same  date. 

The  Company  has  included  with  its 
filing  testimony  and  exhibits  supporting 
the  derivation  of  the  rates  filed  in  this 
docket  for  service  to  Imperial  and  TNP 
and  the  derivation  of  rates  to  be  filed  by 
October  30. 1986  for  service  to  Rio 
Grande  in  Docket  No.  ER86-638-000  in 
accordance  with  the  Commission's  order 
in  that  docket  issued  September  29, 
1986. 
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Comment  date:  October  29, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  and  Light  Co. 

jDockel  No.  ER87-12-000| 

Take  notice  that  on  October  7. 1986. 
Florida  Power  and  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Twelve  to  Revised 
Agreement  to  Provide  Specified 
Iransmission  Service  Between  Florida 
Power  and  Light  Company  and  Tampa 
Electric  Company  (Rate  Schedule  FERC 
No.  57)  and  a  document  entitled 
Schedule  TX  Operating  Agreement 
Between  Florida  Power  and  Light 
Company  and  Tampa  Electric  Company, 
which  document  supplements 
Amendment  Number  Twelve. 

FPL  states  that  under  Amendment 
Number  Twelve,  FPL  will  transmit 
power  and  energy  for  Tampa  Electric 
Company  as  is  required  in  the 
implementation  of  its  interchange 
agreements  with  the  Florida  Municpal 
Agency,  Fort  Pierce  Utilities  Authority, 
Jacksonville  Electric  Authority,  City  of 
Lake  Worth.  Utilities  Commission,  City 
of  New  S.-Tiyrna  Beach,  Seminole  Electric 
Cooperative.  Inc.,  and  City  of  Starke  and 
City  of  Vero  Beach. 

FPL  further  states  that  the  Schedule 
TX  Operating  Agreement  defines  the 
mthodology  used  to  determine  the 
additonal  incremental  cost  under 
section  1.4  of  Amendment  Number 
Twelve. 

FPL  requests  that  waiver  §  35.3  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  Amendment  and 
the  proposed  Operating  Agreement  be 
made  effective  immediately.  FPL  states 
that  copies  of  the  filing  were  served  on 
Tampa  Electric  Company. 

Comment  date:  October  31. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  and  Light  Co. 

[Dockel  No.  ER87-13-0001 

Take  notice  that  on  October  7. 1M6. 
Florida  Power  and  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Twelve  to  Revised 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  and  Light  Company  and  City  of 
Vero  Beach.  Florida  and  Schedule  TX 
Operating  Agreement  Between  Florida 
Power  and  Light  Company  and  City  of 
Vero  Beach.  Florida,  which  documents 
supplement  Amendment  Number 
Twelve. 

FPL  states  that  under  Amendment 
Number  Twelve.  FPL  will  transmit 
power  and  energy  for  City  of  Vero 
Beach  as  is  required  in  the 


implementation  of  its  interchange 
agreements  with  The  Florida  Municipal 
Power  Agency.  Florida  Power 
Corporation.  City  of  Gainsville. 
Jacksonville  Electric  Authority. 
Seminole  Electric  Cooperative,  Inc.  and 
Tampa  Electric  Company. 

Comment  date:  October  31, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  and  Light  Co. 
[Docket  No.  ER87-14-0001 

Take  notice  that  on  October  7, 1986, 
Florida  Power  and  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Twelve  to  Revised 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  and  Light  Company  and  Lake 
Worth  Utilities  Authority  (Rate 
Schedule  FERC  No.  56)  and  documents 
entitled  Schedule  TF  Operational 
Agreement  Between  Florida  Power  and 
Light  Company  and  City  of  Vero  Beach, 
Florida  and  Schedule  TX  Operating 
Agreement  Between  Florida  Power  and 
Light  Company  and  City  of  Vero  Beach, 
Florida,  which  documents  supplement 
Amendment  Number  Twelve. 

FPL  states  that  under  Amendment 
Number  Twelve,  FPL  will  transmit 
power  and  energy  for  City  of  Lake 
Worth  as  is  required  in  the 
implementation  of  its  interchange 
agreements  with  The  Florida  Municipal 
Power  Agency,  Florida  Power 
Corporation,  City  of  Gainsville, 
Jacksonville  Electric  Authority,  City  of 
Starke  and  Tampa  Electric  Company. 

FPL  further  states  that  the  Schedule 
TF  Operating  Agreement  and  Schedule 
TX  Operating  agreement  define  the 
methodology  used  to  determine  the 
additional  incremental  cost  under 
sections  1.4  and  II.4  of  Amendment 
Number  Twelve. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  and  the  porposed 
Operating  Agreements  be  made 
effective  immediately.  FPL  states  that 
copies  of  the  filing  were  served  on  the 
City  of  Lake  Worth. 

Comment  date:  October  31. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Idaho  Power  Co. 

[Docket  No.  ER87-16-000) 

Take  notice  that  on  October  8. 1986. 
the  Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7. 1978.  a  summary  of  sales 
made  under  the  Company's  Ist  revised 
FERC  Electric  Tariff.  Volume  No  1 


(Supersedes  Original  Volume  No.  1) 

during  August  1986,  along  with  cost 

justification  for  the  rate  charged.  This 

filling  includes  the  following 

supplements: 

Utah  Power  and  Light  Company — 

Supplement  No  57 
Sierra  Pacific  Power  Company — 

Supplement  No  54 
Montana  Power  Company — Supplement 

No  43 
Washington  Water  Power  Company — 

Supplement  No  41 

Comment  f/o/c.- October  31, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

10.  Wisconsin  Power  and  Light  Co. 

(Docket  No.  ER87-17-000) 

Take  notice  Inat  on  October  8, 1986. 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  an  undated 
wholesale  power  agreement  between 
the  Wisconsin  Public  Power,  Inc.  System 
and  WPL.  WPL  states  that  this 
wholesale  power  agreement  amendment 
supplements  the  existing  agreement 
between  the  two  parties  which  was 
dated  February  14, 1983,  and  designated 
FERC  Schedule  No.  132  by  the 
Commission. 

The  purpose  of  this  new  agreement  is 
to  provide  for  an  additional  dehvery 
point.  All  other  provisions  of  the 
existing  agreement  to  provide  service 
remain  the  same. 

WPL  requests  that  an  effective  date 
concurrent  with  the  filing  date  be 
assigned  this  filing  based  upon  the 
parties'  mutual  consent  to  the 
agreement.  WPL  states  that  copies  of  the 
agreement  and  the  filing  have  been 
provided  to  the  Wisconsin  Public  Power, 
Inc.  System  and  the  Wisconsin  Public 
Service  Commission. 

Comment  c/o/e.  October  31.  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

11.  Wisconsin  Power  and  Light  Co. 

[Docket  No.  ER87-18-000] 

Take  notice  that  on  October  8. 1986, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  new 
wholesale  power  agreement  dated  July 
9, 1986,  between  the  Village  of  Prairie  du 
Sac  and  WPL.  WPL  states  that  this  new 
wholesale  power  agreement  supercedes 
the  previous  agreement  between  the  two 
parties  which  was  dated  September  28, 
1972,  and  designated  FPC  Rate  Schedule 
No.  95  by  the  Commission. 

The  purpose  of  this  new  agreement  is 
to  provide  for  an  additional  delivery 
point  and  to  establish  the  method  for 
rebuilding  the  existing  delivery  point. 
Other  provisions  of  the  agreement 
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remain  the  same  and  are  similar  to  the 
provisions  for  service  to  other  W-3 
customers. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  of  September  23, 1986.  be  assigned 
this  filing  based  upon  the  parties'  mutual 
consent  to  the  agreement  and  a 
provision  in  the  agreement  which 
established  the  effective  date  as  the  first 
service  date  which  was  September  23. 
1986.  WPL  states  that  copies  of  the 
agreement  and  the  filing  have  been 
provided  to  the  Village  of  Prairie  du  Sac 
and  the  Wisconsin  Public  Service 
Commission. 

Comment  date:  October  31. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Wisconsin  Power  and  Light  Co. 

IDockcl  No.  ER87-19-0001 

Take  notice  that  on  October  8, 1986, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  new 
wholesale  power  agreement  dated  July 
22. 1986.  between  the  City  of  Reedsburg 
and  WPL  WPL  states  that  this  new 
wholesale  power  agreement  supercedes 
the  previous  agreement  between  the  two 
parties  which  was  dated  January  20, 
1971,  and  designated  FPC  Rate  Schedule 
No.  89  by  the  Commission. 

The  purpose  of  this  new  agreement  is 
to  provide  for  an  additional  delivery 
point.  Other  provisions  of  the  former 
agreement  to  provide  service  remain  the 
same  and  are  similar  to  the  provisions 
for  other  W-3  customers. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  be  assigned  and  indicates  that  the 
effective  date  will  be  early  in  1987  when 
construction  is  complete.  WPL  states 
that  copies  of  the  agreement  and  the 
filing  have  been  provided  to  the  City  of 
Reedsburg  and  the  Wisconsin  Public 
Service  Commission. 

Comment  date:  October  31, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  86-24199  Filed  10-24-86:  8:45  am| 

MUJNO  cooc  nn-oi-m 

(Docket  Nos.  CP87-12-000  «t  al.| 

Columbia  Gas  Transmission  Corp.  et 
al.;  Natural  Gas  Certificate  Filings 

October  20, 1986 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission  Corp. 

[Docket  No.  CP87-12-000| 

Take  notice  that  on  October  8, 1986. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25315,  filed  in  Docket  No. 
CP87-12-000,  a  request  pursuant  to 
SS  157.205, 157.211  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 157.211 
and  157.212)  for  authorization  to 
construct  and  operate  fourteen 
additional  sales  taps  for  delivery  of  gas 
to  five  existing  wholesale  customers, 
and  to  construct  and  operate  one 
additional  point  of  delivery  to  an 
existing  wholesale  customer,  under  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  the  wholesale  customers, 
i.e..  The  Dayton  Power  and  Light 
Company,  Columbia  Gas  of  Kentucky, 
Inc.,  (CKY),  Columbia  Gas  of  Ohio,  Inc., 
Columbia  Gas  of  Pennsylvania,  Inc.,  and 
Columbia  Gas  of  Virginia,  Inc.,  would 
serve  new  requests  for  residential, 
commercial  and/or  industrial  service,  it 
is  stated. 

Columbia  indicates  that  the  additional 
volumes  to  be  provided  through  the 
proposed  new  points  of  delivery  are 
within  its  currently  authorized  level  of 
sales  and  that  the  total  annual  volumes 
of  185,780  Mcf  would  not  affect  the  peak 
and  annual  deliveries  to  which  these 
eixsting  fourteen  wholesale  customers 
are  entitled. 

Columbia  states  that  the  proposed 
point  of  delivery  for  CKY  would  connect 
Columbia's  12-inch  Line  G  with  CKY's 
existing  distribution  system  in  Fayette 
County,  Kentucky.  This  would  allow 
CKY  to  provide  portions  of  its  existing 
distribution  system  with  increased 


pressure  and  would  provide  for  market 
growth  in  other  areas. 

Comment  date:  December  4, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipeline  Co.  of  America 

(Docket  No.  CP87-14-O0OJ 

Take  notice  that  on  October  8, 1986, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street,  Lombard,  Illinois  60148,  filed  in 
Docket  No.  CP87-14-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  extension  of  the  term  of  its  service 
agreement  covering  sales  for  resale  of 
up  to  67,600  Mcf  per  day  to  Mississippi 
River  Transmission  Corporation  (MRT), 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  states  that  it  presently 
makes  sales  for  resale  to  MRT  under  a 
service  agreement  dated  March  27, 1972, 
which  would  expire  on  December  1, 
1986.  Applicant  asserts  that  the  new 
service  agreement  would  not  amend  any 
of  the  existing  terms  and  conditions  of 
the  present  arrangement  with  MRT, 
exept  to  extend  the  term  thereof  for  an 
additional  eight  years,  until  December  1, 
1994. 

Applicant  states  that  it  would 
continue  to  charge  MRT  its  Rate 
Schedule  DMQ-1  charge  or  such  other 
applicable  rate  as  set  forth  from  time  to 
time  in  Applicant's  FERC  Gas  Tariff.  No 
new  facilities  would  be  required  for  the 
proposed  service. 

Comment  date:  November  10, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc. 

[Docket  No.  CP87-1-000J 

Take  notice  that  on  October  1, 1988, 
Tennessee  Gas  Pipeline  Company,  A 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP87-1-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  abandon  by 
sale  to  Cabot  Oil  4  Gas  Corporation 
(Cabot)  or  to  an  affiliate  of  Cabot,  6.3 
miles  of  6-inch  pipeline  located  in 
Crawford  County,  Pennsylvania,  known 
as  Greenwood-Medina  Line  No.  220D- 
100  (Greenwood-Medina  Line). 
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Tennessee  states  that  the  Greenwood- 
Medina  Line  was  installed  in  1980  as  a 
supply  lateral  for  gas  destined  in  1980  as 
supply  from  the  Greenwood-Medina 
field.  It  is  stated  that  transfer  of  the 
Greenwood-Medina  Line  to  Cabot  or  to 
an  affiliate  of  Cabot  would  allow  Cabot 
to  gain  access  to  other  transportation.  It 
is  further  stated  that  the  Greenwood- 
Medina  Line  has  a  Book  Value  of 
$1,088,467  as  of  October  31, 1986,  and 
would  be  transferred  to  Cabot  at  that 
value. 

Comment  date:  November  10, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  National  Gas 
Act  and  the  Commission's  Rules  of 


Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natiu-al  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  86-24200  Filed  10-24-86:  8:45  am] 

BILUNG  CODE  •717-01-M 


(Docket  No.  C186-5S9-001  et  aL] 

Brammer  Engineering,  Inc.,  et  al.; 
Applications  for  Abandonment 

October  21, 1986. 

Take  notice  that  each  of  the 
Applicants  listed  herein  have  filed 
applications  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  service  as  described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  5  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9,  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intevene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intevene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  flnd  dMc  fitad 


Applicant 


Purchasar  and  localion 


Prica  par  1,000  tl  > 


Pressura 


CI86-SS»-001.B.  Ocl  9.  1966 
0186-745-000.6.  Sapt  22.  1966  • 


CI86-729.O00.      B.      Sapl      15. 

1966* 
087-49-000.  B.  Od  8.  1966 


Brammar  Engtneenng.   Inc.,   or  tl.   c/o  David  L 

SmaHay.    Esq.    Hargrove.    Guyton.    Ranwy    and 

Bartow.  PC  Box  B.  Sfvevepon.  LA  71161-0010  '. 
Many  Allan  Ctwpman.  c/o  Gabia  and  Gotiaala,  Inc., 

20m   Floor.    FourVi    National    Bank.    Tulaa.    OK 

74119. 
Lock   Artxv   Production   Company,   2201    Pargoud 

BtMl.  Monroa.  LA  71201 
Akca^sidney  Oil  Company,  c/o  David  L  Smelley, 

Eaq..  Hargrova.  Guyton.  Ramey  and  Bartow,  P.a 

Box  B,  Shrevaport  LA  71161-0010. 


Unitad  Gat  Pipa  Una  Company.   Bettiany  Rahl, 
Hanison  and  Panola  Countiet,  TX. 

Artda  Enargy  Resources,  a  dmsion  o)  Artda.  Inc., 

M.O.  Hoovar  No.  1  well.  Section  3-23N-7W.  Gar- 

fiaU  County,  OK. 
United  Gas  Pipe  Line  Company,  Monroa  Gas  Field, 

OuacMa  Pansh.  LA. 
Artda  Energy  Resources,  a  dmsion  of  ArWa,  Inc. 

Ada  FieW.  Wet>ster  and  BienviDe  Parishes.  LA. 


(*). 

(•).. 

(•»-. 
(').. 


■  Oltiar  sellers  under  the  contract  tor  wtx>m  abaiKlonmanl  it  iMing  raquatted  are  Mm.  Gaya  Gilstar  Morgan.  Michael  Brian  Gilster,  Mrs.  Ruth  Anne  Asht>y  Storey  and  Basic  Earth  Scianoa 
Systamt.  Inc 

■  Appkcanl.  a  tmall  producer  cartificata  hoWar  In  Docket  No.  CS-71.  raquattt  auttiorizatton  to  abandon  certain  salet  to  United  for  t  limited  term  urttil  December  31.  1968,  In  order  to  obtain 
other  markett  for  ttw  gas  Applicant  was  granted  imitad  farm  abafKtoment  authorization  lor  this  gas  by  order  issued  August  13,  1986,  in  Docket  No  086-559-000  Applicant  stales  that 
Unitad's  abiMy  to  take  this  gas  has  not  impio»ad  and  Unitad  has  not  mlormad  Applicant  tttat  rt  will  be  able  to  take  ttus  gas  when  ttie  current  auttx)nzation  expires  on  December  1.  1966. 
Applicant  states  it  it  tut>ieci  to  substantially  reduced  taket  witttout  paymem  Appkcant  ttatet  the  t>asic  contract  has  i  term  whch  expires  October  1.  1990.  and  United  has  (aMd  and  raluaad 
tinea  May  1986  to  take  dekvery  from  the  iub|*ct  went  The  wellt,  NGPA  pricing  category  and  aatimatad  dekverability  are  shown  betow: 


NGPA  MiaN  pricing  category 


OeKveraM- 

ity  1,000  ft" 

par  day 


G  W  Everttt  No.  1 

PattieGntfm  Na  1-C. 
J.B.  HydaNo.  1 


Sactnn  104  Smal  PRXkicer-Raplacenienl  ContracL.. 

Sedan  106  Stripper 

jlo „ 


soo 

w 
1« 
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J  F  nosborougtt  Ho.  1- 
Woodley  No.  1-C 


NGPA«M  pncmg  caMgoty 


SacHon  104  Smal  Produwr  ntplMiwnl  Contract.. 


«y  1,00011* 


fOO 


S26 


<  Apptcant  a  tmall  pioducar 
urxMr  •  conMCt 


wdtaMv (Mart  Octotwr  S  1986 

"rtfcata  hoMar  «>  Docket  No  CS74-241.  raquasn  aulhoroation  lo  pafmanaptfy  abandon  a  iai«  o<  gas  lo  AfWa.  Apiikcant  Maiaa  ttial  tw  lala  waa  ooverad 
-^   -^  ^  ^      .^  "■  '••*■  ■**"  •»•«'  ">  Novamtar  12.  1964  Aopkcanl  suwa  iKal  nagohahona  tor  a  rrttovar  contract  hava  baan  unauoeaaaliil.  ««l  Aitda  l«a  iiAalai  ilMlu 

re<luMd  ■•W'JWv**  confraororitaina  no  taka  or  pay  tanguaga  and  ArWa  ■  not  paying  tor  gaa  not  tatan  Appteam  alataa  thai  tha  waN  can  delNar  gaa  at  a  rata  of  tnn«aan  300  to  400  Md/ 
day  "idjwt  App*canl  has  baan  raraiwng  iha  mniiTiuni  rata  ter  tha  gas.  Applicant  dama  to  «a*  ttia  gaa  to  anothar  pwchaaar  Combined  Raaourcas  Corporation  a  a  potantial  purcTwaar 
'  Addjacnal  mtormatwo  racaivad  OcMbar  »4,  1900.  k-  k«  k- 

•  Appteant  a  small  producar  ceriiticala  tiolder  m  Oodiet  No  CS78-487,  requaals  authonutun  to  permanently  abandon  a  aate  o(  gas  lo  United  Applicant  stales  that  United  ■  not  paymo 
toroMnM  taken.  ApplKani  suies  that  Iha  waaa  quaMy  lor  NGPA  section  106  pncmg  and  are  capable  ol  delivenng  120  Md/day   Appteant  mdKalea  4  desras  to  sen  Ihia  gaa  to  another 

'  Applicant,  a  small  proAjcar  carti«cale  holder  m  Docket  No  0572-672,  requests  a  lv»o-y«ar  abandonment  o«  available  gas  not  taken  by  Arkia  Applicant  stales  that  Arkia  «  now 
purehaamg  only  appronmalely  56  Mcl/d  ot  the  875  Mc(/d  deHverabiiiiy  and  thus  Applicant  a  subiecl  to  subatanaaNy  reduced  lakes  wahoot  payment  Applicant  statea  that  the  mM  and  the* 
current  deliverability  are  as  follnws: 


Waanama 


D  SU  N:  Oa««  O  No.  I-O 

0  SU  M;  Stark  No.  B-t 

HILL  SU  V;  Stark  No  B-2„.. 

0  SU  L.  WaMiar  No  C-1 

HILL  SU  Z:  twalkar  Na  C-2  - 
D  SU  I:  Woodard  No  A-1 


HILL  SU  P  Woodard  A  No  2-0 

PET  SU  K.  Moodard  B  Na  1-0 

D  SU  P:  Woodard  No  E-1 

D  SU  J;  Woodard  No  0-2 

HOSS  A  RA  SU  F.  Walkar  Na  M-1.. 

HOSS  A  RA  SU  Y.  W^er  F 

HOSS  8  RA  SU  Z.  Walkar  D 


HOSS  A  RA  SU  Z.  Walkar  0  Na  1-0~. 

D  SU  Q  Budar  No.  1-0 _ 

D  SU  F.  Cook  No.  1-0 

D  SU  C.  Hanay  No.  2 

C  SU  F,  Cook  Na  1 

C  SU  C,  Hanray  No  3 

HILL  SU  E;  Butler  No  2 


Current 

Mvarablit 

Mcf/d 


24 

70 
3 
17 
.1 

a 

4 
38 
23 

3.6 

171 

3 

0 

0 

23 

116 

186 

110 

16 

SO 


8747 


NGPA  «ife«  pnong 
category 


104  (Raplacamem) 
104  (Raptacament) 
106  (Sthppar) 
104  (Raplacemeni) 
104  (ReplacemenO 
104  (Replacameni) 
104  (Replacement) 
104  (Replacement) 
104  (Replacamenl) 
104  (Raplacament) 
104  (Post  1974) 
104  (Replacement) 
104  (naptoramanl) 
104  (Weplacamant) 
104  (ReptacamenQ 
104  (P 
104  1 
104  (Replacement) 
104  (Replacement) 
104  (Raptocamant) 


Appkcaiitplana  lo  aa»  the  gaa  ng«  taken  by  Aikla  to  altematve  markets,  inckjding  the  spot  salaa  market  Therefora,  ApplcanI  raquasis  pre-granted  abandonment  etiactiva  lor  two  years  tor 
the  siAsaquant  sale  otsurpkia  gaa  under  its  small  producer  carnficaie 

F*ng  Code.  A— toiaal  Sarwoe:  •—Abandonment  C— Amen*7i«nt  lo  add  acreage:  D— Amendment  to  delate  acreage;  E— ToM  Succaaaon;  F— Partial  Succession 

[FR  Ooc.  90-24201  Filed  10-24-66:  8:45  am) 

BILLING  COOC  6717-01-M 


(Docket  No.  FAS5-63-001] 

Electric  Rates;  Long  Island  Lighting 
Co.,  Order  Establistiing  Hearing 
Procedures  and  Directing  Submission 
of  Journal  Entries 

Issued:  October  21, 1986. 

Before  Commissioners:  Martha  O.  Hesse, 
Chairman;  Anthony  C.  Sousa,  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

On  July  23. 1986.  the  Commission 
issued  a  letter  order  '  noting  Long  Island 
Lighting  Company's  (ULCO) 
disagreement  with  certain  items 
contained  in  staffs  audit  report  of 
LILCO's  books  and  records.  The  letter 
noted  LILCO's  disagreement  with  staffs 
findings  regarding:  (1)  The  property  tax 
penalties  and  interest  improperly 
capitalized  during  the  construction  of 
the  Shoreham  generating  unit;  (2)  the 
improper  inclusion  of  advance  payments 
for  nuclear  materials  in  the  nuclear  fuel 
accounts  and  the  improper 
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capitalization  of  carrying  charges 
thereon  after  June  1981;  and  (3)  the 
improper  inclusion  of  accounting  and 
professional  fees  in  the  nuclear  fuel 
accounts.  LILCO  was  requested  to 
advise  whether  it  would  agree  to  the 
disposition  of  the  issues  under  the 
shortened  procedures  provided  for  by 
i  41.3  of  the  Commission's  regulations. 
18  CFR  41.3  (1966). 

On  August  21. 1986,  LILCO  responded 
that  it  did  not  consent  to  the  shortened 
procedures.  Instead.  LILCO  requested 
that  the  matter  be  set  for  hearing 
pursuant  to  S  41.7  of  the  Commission's 
regulations.  18  CFR  S  41.7  (1986). 

Section  41.7  of  the  regulations 
provides  that  the  proceeding  will  be 
assigned  for  hearing  in  case  consent  to 
the  shortened  procedures  in  not  given. 
Accordingly,  the  Commission  will  set 
these  matters  for  hearing. 

With  respect  to  the  remaining  items  in 
staffs  audit  report,  LILCO  agrees  to 
staffs  correcting  entries  Nos.  4-11  and 
compliance  exceptions  Nos.  4-11,  but 
LILCO  states  that  it  "is  unable  to 
implement  the  recommendation  of  the 


staff  of  your  Commission  until 
authorized  to  do  so  by  the  Public 
Service  Commission  of  the  State  of  New 
York  (the  'PSC')."  LILCO's  transmittal 
letter  at  2.  LILCO's  statement  implies 
that  it  considers  this  Commission's 
accounting  jurisdiction  subordinate  to 
the  PSC's.  LILCO's  view  is  contrary  to 
long-established  precedent.  "In 
numerous  cases  it  has  been  held  that  the 
Commission's  accounting  is  not 
subordinated  if  it  comes  into  conflict 
with  state  regulatory  requirements." 
Appalachian  Power  Co.  v.  FPC,  328  F.2d 
237,  248  (4th  Cir).  cert  denied  379  U.S. 
829  (1964).  LILCO's  alleged  inability  to 
comply  with  the  Commission's 
accounting  requirements  because  of  the 
PSC's  requirements  represents  the  kind 
of  conflict  which  the  court  in 
Appalachian  said  must  be  resolved  In 
this  Commission's  favor.  As  we  stated  in 
a  1980  case,  "we  view  it  as  our 
responsibility  under  section  301  of  the 
Federal  Power  Act  to  administer  and 
enforce  a  uniform  accounting  system, 
not  subject  to  variations  resulting  from 
ratemaking  determinations  of  State 
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commissions."  Metropolitan  Edison  Co., 
11  FERC 1  61.027  at  61,042  (1980). 
Accordingly,  we  shall  direct  LILCO  to 
record  correcting  entries  Nos.  4-11  and 
compliance  exceptions  Nos.  4-11  and  to 
file  copies  of  journal  entries  effecting 
this  accounting  treatment  with  the 
Commission,  notwithstanding  any 
conflicting  accounting  requirements  of 
the  PSC. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
protest  or  a  motion  to  intervene 
pursuant  to  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (118  CFR  385.211  and  385.214 
(1986))  no  later  than  15  days  after  the 
date  of  publication  of  this  order  in  the 
Federal  Register. 

The  Commission  orders 

(A)  LILCO  is  hereby  directed  to  record 
correcting  entries  Nos.  4-11  and 
compliance  exceptions  Nos.  4-11  in 
accordance  with  staffs  audit  report,  and 
to  nie  copies  of  journal  entries  effecting 
this  accounting  treatment  with  the 
Commission  within  30  days  of  the  date 
of  issuance  of  this  order. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act,  the  provisions 
of  the  Federal  Power  Act,  particularly 
sections  205.  206,  and  301  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Chapter 
I),  a  public  hearing  shall  be  held 
concerning  the  appropriateness  of 
LILCO's  accounting  practices  as 
discussed  above. 

(C)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding,  to  be  held  within  45  days  of 
the  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  The 
Presiding  Judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(D)  Subdocket  "001"  of  Docket  No. 
FA65-63  is  hereby  terminated,  and 
Docket  No.  FA85-63-002  is  assigned  to 
the  evidentiary  proceeding. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  86-24202  Filed  10-24-86:  8:45  am) 

BILLING  COOC  6717-01-M 


[Docket  No.  RP85-206-007] 

Northern  Natural  Gas  Co.,  Division  of 
Enron  Corp.;  Tariff  Filing 

October  20. 1986. 

Take  Notice  that  on  October  9. 1986, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing  to  become  a  part  of 
Northern  Natiiral  Gas  Company's 
(Northern)  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2: 

Third  Revised  Volume  No.  1 

Twentieth  Revised  Sheet  No.  1 
Original  Sheet  No.  4b.2 
Original  Sheet  No.  52e 
Original  Sheet  No.  52.el 

Original  Volume  No.  2 

Sixty-First  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  lc.5 
First  Revised  Sheet  No.  lc.6 
First  Revised  Sheet  No.  lc.7 

The  above  sheets  are  being  filed  to 
effectuate,  on  November  1. 1986. 
Incentive  Sales  Rate  Schedules  on  an 
interim  basis  pending  a  final 
Commission  order  on  the  Stipulation 
and  Agreement  in  Docket  No.  RP85-206- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  & 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  27. 1986.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  8&-24203  Filed  10-24-66;  8:45  am] 

BILUNG  CODE  STir-OI-* 


[Docket  No.  RP87-«-000] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Proposed  Chartges  In  FERC  Gas  Tariff 

October  20. 1986. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
October  10. 1986.  tendered  for  filing 
certain  tariff  sheets  to  Second  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff. 
The  proposed  tariff  sheets  comprise 
Transco's  FT  Rate  Schedule  and  Form  of 
Service  Agreement  for  firm 
transportation  service. 

Transco  states  that  an  effective  date 
of  July  1. 1986  is  proposed  for  these  tariff 
sheets,  in  accordance  with  Commission 
Staffs  position  concerning  the 
requirements  of  S  284.7  of  the 
Commission's  Regulations.  This  filing 
provides  for  firm  transportation  service 
on  a  self-implementing  basis  pursuant  to 
Subpart  B  of  Part  284  of  the  Regulations, 
but  only  if  that  type  of  service  is 
specifically  requested  and  firm  capacity 
not  already  committed  is  then  available. 
Consequently,  Transco  states  that  its 
filing  is  not  a  general  "offer"  to  provide 
firm  transportation  service  or  an 
annoimcement  of  the  availability  of 
uncommitted  firm  capacity. 

Transco  further  states  that  the  tariff 
sheets  submitted  in  its  filing  are 
identical  to  those  contained  in  an  offer 
of  settlement  pending  Commission 
action  in  Docket  Nos.  TA85-1-29-000,  et 
al,  filed  May  13, 1986,  and  that  the  filing 
is  without  prejudice  to  the  pending  offer 
of  settlement.  Transco  also  states  that  in 
the  event  that  such  service  were  to 
become  available  prior  to  approval  of 
the  pending  settlement,  certain  changes 
to  the  tariff  sheets  would  be  required. 
e.g..  elimination  of  references  to  the 
MDQ  Rate  Schedule  provided  for  in  the 
settlement. 

Copies  of  the  filing  were  served  upon 
the  Company's  customers  and  interested 
State  Commissions.  In  accordance  with 
the  provisions  of  S  154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  office  at  2800  Post  Oak  Boulevard 
in  Houston.  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulation  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  10- 
27-86.  Protests  will  be  considered  by  the 
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Commission  in  determining  the 

appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

KeniMth  F.  Plumb, 

Secretary. 

[FR  Doc  86-24204  Filed  10-24-66;  &45  am] 

MUJNa  COOC  (riT-OI-M 


ENVIRONMENTAL  PflOTECTION 
AGENCY 

IOPPE-FRL-3100-4] 

Agency  Information  Collection 
Acth^tties  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICR  is  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Minami.  (202)  382-2712  or  FTS 

382-2712. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Research  and  Development 

Title:  Steam  Electric  Plant  Operation 
and  Design  Report  (EPA  ICR  #0977). 
(Revision  of  a  currently  approved  ICR). 

Abstract:  The  Department  of  Energy 
collects  data  from  steam  electric  power 
plants  (10  megawatts  or  more  in  size]  for 
the  use  of  DOE,  EPA  and  other  Federal 
agencies.  EPA  uses  the  information  for 
economic,  regulatory,  and 
environmental  analyses  under  New 
Source  Performance  Standards  and  the 
National  Emissions  Data  System. 

Respondents:  Certain  steam  electric 
power  plants. 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Acknowledgement  Statement  by 
Foreign  Purchasers  of  Unregistered 
Pesticides  (EPA  ICR  #0181).  (Renewal  of 
currently  approved  collection  without 
change.) 


Abstract  FIFRA  requires  foreign 
purchasers  of  an  unregistered  pesticide 
to  provide  a  statement  acknowledging 
that  the  pesticide  is  unregistered  and 
cannot  be  sold  in  the  United  States.  EPA 
transmits  a  copy  of  the  statement  to  the 
government  of  the  importing  country  so 
that  government  can  take  action  on 
importation,  if  desired. 

Respondents:  Foreign  purchasers  of 
unregistered  pesticides. 


Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  #0659.  NSPS  for  Industrial 
Surface  Coating  for  Large  Appliances 
(Subpart  SS) — Information 
Requirements,  was  approved  10/6/86 
(OMB  #2060-0108;  expires  10/31/89). 

EPA  ICR  #0783,  Application  for  Motor 
Vehicle  Emission  Certification  and  Fuel 
Economy  Labelling,  was  approved  10/4/ 
86  (OMB  #2060-0104;  expires  5/31/88). 
***** 

Comments  on  all  parts  of  this  notice 

may  be  sent  to: 

Patricia  Minami,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division.  401  M  Street  SW, 
Washington.  DC  20460 
and 

Wayne  Leiss  (*0977)  and  Carlos  Tellez 
(0161),  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  728 
Jackson  Place,  NW,  Washington.  DC 
20503. 

Dated:  October  21. 1986. 

Daniel ).  Florino, 

Director.  Information  and  Regulatory  Systema 
Division. 

[FR  Doc  86-24208  Filed  10-24-88;  8:45  am] 

WLUNG  COOC  M«0-8e-M 


Office  Of  Pesticides  and  Toxic 
SutMtancs 

[OPTS-59232;  FRL-3100-81 

Toxic  and  Hazardous  Substances 
Control;  Test  Marlcst  Exemption 
Applications 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTKMC  Notice. 

SUMMARY:  EPA  may  upon  apphcation 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufactiire  or 


process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1963  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
two  applications  for  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  exemption. 

date:  Written  comments  by:  November 
12. 1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59232J"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-201.  401  M  Street  SW..  Washington. 
DC  20460.  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett. 
Premanufacfure  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-611,  401  M  Street  SW..  Washington, 
DC  20460,  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEa  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

T  87-1 

Close  of  Review  period.  October  31, 
1986. 
Importer.  Confidential. 

Chemical.  (G)  Aminocarboxylic  acid 
salt. 

Use/Import  (G)  Refinery  gas 
chemical.  Import  range:  CoiJidential. 
Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

T87-2 

Manufacturer.  Confidential. 

Chemical  (G)  Tallow 
neodecanoamide. 

Use/Production.  (G)  Commercial 
laundry  wash  product  additive.  Prod, 
range:  ConfidentiaL 
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Toxicity  Data.  Irritation:  Skin — Low- 
irritant.  Eye — Low-irritant.  Skin 
Sensitization — Non-irritant;  Acute  oral: 
>5.0  gm/kg;  Ames  test:  Non-mutagen. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  October  20, 1986. 
Linda  A.  Travers, 

Director.  Information  Management  Division. 
[FR  Doc.  86-24210  Filed  10-24-86:  8:45  am] 

BILUNG  COOC  6S60-S0-M 

lOPTS-51646;  FRL-3100-7J 

Toxic  and  Hazardous  Substances 
Control;  Certain  Chemicals 
Premanufacfure  Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactiu^ 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register 
OF  MAY  13, 1983  (48  FR  21722).  This 
notice  announces  receipt  of  thirty-seven 
such  PMNs  and  provides  a  summary  of 
each. 
DATES:  Close  of  Review  Period: 

P  87-40.  87-41.  87-42.  87-43  and  87- 
44— January  7, 1987. 

P  87^5.  87-46,  87-47,  87-48,  87-49,  87- 
50.  87-51.  87-52,  87-53,  87-54,  87-55.  87- 
56.  87-57.  87-58  and  87-59— January  11, 
1987. 

P  87-60,  87-61.  87-62,  87-63,  87-64,  87- 
65.  87-66.  87-67.  87-68.  87-69,  87-70,  87- 
71.  87-72.  87-73,  87-74,  87-75  and  87- 
76— January  12, 1987. 

Written  comments  by: 

P  87-40.  87-41.  87-42.  87-43  and  87- 
44— December  8. 1986. 

P  87-45.  87-46,  87-47,  87-48.  87-49.  87- 
50.  87-51.  87-52,  87-53,  87-54,  87-55,  87- 
56,  87-57,  87-58  and  87-59— December 
12. 1986. 

P  87-60.  87-«l.  87-62,  87-63.  87-64.  87- 
65.  87-66.  87-67.  87-68,  87-69,  87-70,  87- 
71.  87-72.  87-73.  87-74.  87-75.  87-76— 
December  13. 1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51646J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch.  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 


E-201,  401  M  Street.  SW.,  Washington, 
DC  20460,  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611.  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P 87-40 

Manufacturer.  Confidential. 

Chemical  (G)  Polymer  of 
alkanolamines,  alkanediols.  aliphatic 
and  aromatic  acids. 

Use/Production.  (G)  Open  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  5  workers, 
up  to  1  hr/day,  up  to  30  days/yr. 

Environmental  Release /Disposal  1  to 
10  kg/batch  released  to  land.  Disposal 
by  dumpsite. 

P 87-41 

Importer.  Confidential. 

Chemical  (G)  Substituted 
heteromonocyclyl-carbomonocyclic 
thiobenzindol  substituted 
heteromonocyclyl-bis  carbomonocylic 
thiobenzindol. 

Use/Import.  (S)  Industrial  colorant. 
Import  range:  confidential 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal  No 
data  submitted. 

P 87-42 

Importer.  Confidential. 

Chemical  (G)  Substituted 
heteromonocyclyl-carbomonocyclic 
thiobenzindol. 

Use/Import.  (S)  Industrial  colorant. 
Import  range:  Confidential 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
date  submitted. 

P 87-43 

Manufacturer.  ConfidentiaL 


Chemical.  (G)  (Substituted)azo)- 
(substituted)  toluene. 

Use/Production.  (S)  Industrial  textile 
colorant  slurry  and  powder.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal  and  inhalation. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  biological 
treatment  system  and  navigable 
waterway. 

F 87-44 

Manufacturer.  American  Hoechst 
Corporation. 

Chemical  (S)  Napthalene.  2-diazo-6- 
8ulfo-6((2-8ulfooxy)ethyl)sulfonyl), 
hydrogen  sulfate. 

Use/Production.  (S)  Site-limited 
intermediate  for  fiber  reactive  dye.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  DermaL  a 
total  of  4  workers,  up  to  7  hrs/day,  up  to 
29  days/yr. 

Environmental  Release/Disposal.  100 
kg/batch  released  to  water.  Disposal  by 
navigable  waterway. 

P 87-45 

Importer.  Confidential. 

Chemical  (G)  Polypropoxylated 
silicone. 

Use/Import.  (S)  Industrial  surfactant 
for  silicone  emulsions.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  3  workers. 

Environmental  Release/Disposal  1.0 
kg  released.  Disposal  by  Resource 
Conservation  and  Recovery  Act 
(RCRA). 

P 87-46 

Manufacturer.  Dynamit  Nobel 
Chemicals. 

Chemical  (G)  Partially  neutralized 
reaction  product  of  an  amino  functional 
silane  and  an  arylalkenyl  halide. 

Use/Production.  (S)  Industrial 
coupling  agent  for  reinforced 
thermoplastic  compounds.  Prod,  range: 
5,000  to  10,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers,  up  to  0.25  hr/day,  up 
to  34  days/yr. 

Environmental  Release/Disposal.  No 
release. 

F 87-47 

Manufacturer.  Joseph  Ayers 
Incorporated 

Chemical  (S)  Aluminum, 
[isooctadeconoato-O]  oxo- 
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Use /Production.  (G)  Reactant  used  to 
form  aluminum  soap  gels  in  non- 
aqueous liquids.  Prod,  range:  6,800  to 
8.500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  18  workers,  up  to  8.0  hr/day,  up 
to  6  dys/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 87-48 

Manufacturer.  Chattem  Chemicals. 

Chemical.  (G)  Aluminum 
diisopropoxy  alkoxide. 

Use/Production.  (G)  Catalyst.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dennal,  a 
total  of  4  workers,  up  to  2  hrs/day,  up  to 
10  days/yr. 

Environmental  Release/Disposal.  2  kg 
released.  Disposal  by  wash-out. 

P  87-49 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — Non- 
irritant.  Eye-Irritant. 

Exposure.  Manufacture:  Dermal,  a 
total  of  54  workers. 

Environmental  Release/Disposal 
Released  to  water.  Disposal  by  Publicly 
Owned  Treatment  Works  (POTW). 

P  87-50 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  diacrylate. 

Use/Production.  (G)  Resin  converted 
to  ink.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  87-^1 

Manufacturer.  Confidential. 

Chemical.  [G]  Hydroxy  la  ted 
substituted  phenol. 

Use/Production.  (G)  Intermediate 
used  in  making  inks.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  87-^52 

Manufacturer.  Confidential. 

Chemical  (G)  Oil  modified 
polyure  thane. 

Use/Production.  (G)  Resins  converted 
to  industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Confidential. 
Environmental  Release/Disposal. 
Confidental. 

P 87-53 

Manufacturer.  Confidential. 

Chemical  (G)  Oil  modified 
polyure  thane. 

Use/Production.  (G)  Resins  converted 
to  industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential. 

P 87-54 

Manufacturer.  Confidential. 

Chemical  [G]  Oil  modified 
polyure  thane. 

Use/Production.  (G)  Resins  converted 
to  industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  87-55 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylic  resin. 

Use/Production.  [G]  Resin  converted 
into  paint.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 87-56 

Manufacturer.  Confidential. 

Chemical  [G]  Blocked  poly 
isocyanate. 

Use /Production.  [G]  Cross  linker  used 
in  resin  systems.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 87-57 

Manufacturer.  Confidential. 

Chemical.  [G] 
Perfluoroalkylpolyoxyethylene. 

Use/Production.  (G)  Fluorinated 
surfactant.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Irritation:  Skin — Non-irritant.  Eye — Non- 
irritant. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 87-58 

Manufacturer.  Confidential. 

Chemical  [G] 
Perfluoroalkylpolyoxyethylene. 

Use/Production.  (G)  Fluorinated 
stirfactant  Prod,  range:  Confidential. 


Toxicity  Data.  Acute  oral:  5  g/kg; 
Irritation:  Skin — Non-irritant,  Eye — Non- 
irritant. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P  87-59 

Manufacturer.  Confidential. 

Chemical  (G) 
Perfluoroalkylpolyoxyethylene. 

Use/Production.  (G)  Fluorinated 
surfactant.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Irritation:  Skin — Non-irritant;  Eye — Non- 
irritant. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 87-60 

Manufacturer.  Confidential. 

Chemical  [G]  Substituted 
pyridinedicarboxylic  acid. 

Use/Production.  (S)  Industrial 
agricultural  chemical  intermediate.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  4,251  mg/ 
kg;  Acute  dennal:  >  2.000  mg/kg; 
Irritation:  Skin— Non-irritant.  Eye- 
Irritant,  Ames  test:  Non-mutagenic. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  124  workers,  up  to  5  hrs/ 
day,  up  to  177  days/yr. 

Environmental  Release/Disposal. 
Released  to  air  and  water.  Disposal  by 
incineration  and  licensed  treatment 
facility. 

P  87-61 

Manufacturer.  Superior  Varnish  and 
Drier. 

Chemical  (G)  A  mixture  of  dibasic 
acid  ester  of  neopentyl  glycol. 

Use/Production.  (S)  Industrial  metal 
decorating  printing  ink  vehicle. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers,  up  to  2  hrs/da,  up  to 
12  days/yr. 

Environmental  Release/Disposal  2  to 
3.570  kg/batch  released  to  air.  Disposal 
by  water,  condensates,  and  solvents 
kettle  wash  sent  to  outside  disposal 
company. 

P  87-62 

Importer  Confidential. 

Chemical  (G)  Blocked 
polyisocyanate. 

Use /Production.  (S)  Industrial 
crosslinker  for  chip-resistant  automotive 
coatings.  Prod,  range:  114,400  to  228,800 

Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 
Environmental  Release/Disposal  No 
release. 
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P  87-63 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted-substituted- 
((substituted)azo)naphthalenedisulfonic 
acid. 

Use/Production.  (S)  Site-limited  and 
industrial  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal. 

En  vironmental  Release/Disposal. 
Release  to  water.  Disposal  by  navigable 
waterway. 

P 87-64 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyamine. 

Use/Production.  (S)  Industrial 
isolated  intermediated.  Prod,  range: 
33.000  to  575.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  64 
workers,  up  to  8  hrs/day,  up  to  260 
days/yr. 

Environmental  Release/Disposal  10 
to  172  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

P  87-65 

Manufacturer.  Confidential. 

Chemical  [G]  Amino  polyurethane. 

Use/Production.  (G)  Open  use  coating 
for  industry.  Prod,  range:  200,000  to 
3,000.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  90 
workers,  up  to  8  hrs/day,  up  to  260 
days/yr. 

Environmental  Release/Disposal  5  to 
357  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P  87-66 

Manufacturer.  Confidential. 

Chemical  [G]  Sulfurated  polyformal. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 87-67 

Manufacturer  Confidential. 

Chemical  (G)  Sulfurated  polyformal. 

Use/Production.  [G]  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P  87-68 

Manufacturer  Confidential. 
Chemical  [G]  Substituted  cresol. 


Use/Production.  (S)  Industrial 
polymerization  inhibitor  for 
vinylbenzene  and  acrylate  monomers. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  9  workers. 

En  vironmental  Release/Disposal 
Release  to  water. 

P 87-69 

Manufacturer  AMSPEC  Chemical 
Corporation. 

Chemical  (G)  Alkanolamine 
zirconate. 

Use/Production.  (G)  Crosslinker.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 

kg. 

Exposure.  Confidential. 
Environmental  Release/Disposal  No 
release. 

P 87-70 

Manufacturer.  CIBA-GEIGY 
Corporation. 

Chemical  [G)  Aryloxy-substituted 
arylalkyl  diamine. 

Use/Production.  (S)  Industrial 
hardener  for  epoxy  maintenance 
coatings  (e.g.  tanks,  bridges,  ships), 
hardener  for  epoxy  floor  coatings  and 
hardener  for  epoxy  adhesives.  lf>rod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2,000  mg/ 
kg;  Acute  dermal;  >  2,000  mg/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Less  than  2  kg/batch  released  to  water. 
Disposal  by  biological  treatment. 

P 86-71 

Manufacturer.  Spencer  Kellogg 
Products/NL  Chemical/NL  Industries. 
Incorporated. 

Chemical.  (G)  Moisture-cure 
polyurethane. 

Use/Production.  (G)  A  moisture-cure 
polyurethane  to  be  used  in  an  open,  non- 
dispersive  maimer.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
release. 

P  86-72 

Manufacturer  Emery  Chemicals. 

Chemical.  [S]  Polyester  of  benzoic 
acid,  sebacic  acid,  adipic  acid,  and  1,2- 
propanediol. 

Use/Production.  (S)  Industrial 
pigment  grinding  to  be  diluted  with 
acrylic  resin  dispersion.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers,  up  to  4  hrs/day,  up  to 
38  days/yr. 


En  vironmental  Release/Disposal 
Less  than  160  to  10,000  released  to  water 
with  10.000  parts  batch  released  to  land. 
Disposal  by  POTW. 

P  87-73 

Manufacturer.  Bedoukian  Research, 
Incorporated. 

Chemical  (G)  Bicyclo-(2.2.1]-heptene- 
dimethyl  (methylethenyl)-2-substituted. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range:  1.000 
to  1,200  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  10  workers,  up  to  .5  hr/day,  up 
to  45  days/yr. 

En  vironmental  Release/Disposal 
Release  to  air.  Disposal  by  ventilation. 

P  87-74 

Manufacturer  Bedoukian  Research, 
Incorporated. 

Chemical  [G]  Bicyclo-[2.2.1]-heptene- 
dimethyl(methylethenyl)-2-substituted. 

Use/Production.  (S)  Industrial 
chemcial  intermediate.  Prod,  range:  1.000 
to  1,200  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  10  workers,  up  to  .5  hr/day,  up 
to  45  days/yr. 

Environmental  Release/Disposal 
Release  to  air.  Disposal  by  ventilation. 

P 87-75 

Manufacturer.  Confidential. 

Chemical  (G)  Mixed  aldehyde 
novolacs. 

Use/Production.  (G)  Coatings 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P 87-78 

Manufacturer  Confidential. 

Chemical  (G)  Mixed  aldehyde 
novolacs. 

Use/Production.  [G]  Coatings 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

Dated:  October  20, 1986. 

Linda  A.  Travers, 

Director,  Information  Management  Division. 
(FR  Doc.  86-24211  Filed  10-24-86:  8:45  am) 

BILUNG  CODE  65M-S0-M 
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Certain  Chemical  Premanufacture 
Notices 

AQENCY:  Environmental  Protection 
Agency  (EPA).  , 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  fPMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  PR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
six  such  PMNs  and  provides  a  summary 
of  each. 

DATES:  Close  of  Review  Period: 

Y  87-4— October  30. 1986. 

Y  87-5.  87-6  and  87-7— November  3. 
1986. 

Y  87-8  and  87-9— November  5.  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611  401  M  Street,  SW.,  Washington, 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
docOment  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y87-4 

Manufacturer.  Contidential. 

Chemical.  (G)  Solvent-thinned  long  oil 
alkyd  resin. 

Use/Production.  (S)  Solvent-thinned 
air-dry  architectural  enamels  and 
maintenance  Rnishes.  Prod,  range: 
ConHdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


Y87-5 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Polyester  carbonate. 

Use/Production.  (S)  Consumer  goods 
and  engineering  themoplastic  parts. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  20  workers,  up  to  8  hrs/day,  up 
to  12S  days/yr. 

Environmental  Release/Disposal. 
Less  than  20  kg/day  released  to  land. 
Disposal  by  Resource  Conservation  and 
Recovery  Act  (RCRA). 

V87-6 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Polyamide. 

Use/Production.  (S)  Thermoplastic 
resin  for  sheet  and  film  and  blend  resin 
for  the  thermoplastic  resin  blends.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  9  workers,  up  to  8  hrs/day,  up  to 
100  days/yr. 

Environmental  Release/Disposal  1.7 
to  20  kg/day  released  to  solid  waste 
with  0.3  kg/day  released  to  air.  Disposal 
by  Publicly  Owned  Treatment  Works 
(POTW)  and  vent. 

Y87-7 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  polymer. 

Use/Production.  (G)  Dispersant.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y87-8 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  tall  oil  fatty 
acid  alkyd. 

Use/Production.  (S)  Industrial  and 
commercial  polymer  base  for  baked 
metal  coating.  Prod,  range:  28,320  to 
106,193  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y87-9 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  tall  oil  fatty 
acid  alkyd. 

Use/Production.  (S)  Industrial  and 
commercial  polymer  base  for  baked 
metal  coating.  Prod,  range:  28,320  to 
106,193  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


Dated:  October  20.  1986. 
Linda  A.  Travcrs, 

Director.  Information  Management  Division. 
[FR  Doc.  86-24212  Filed  10-24-86;  8:45  am) 
BIUJNOCOOE  MM-M-M 
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Florida  Electrical  Power  Plant  Siting 
Act  Extricating  the  Implemerrtation; 
State  Prevention  of  Significant 
Deterioration  Regulations; 
Amendment 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Florida  has  amended  its 
Electrical  Power  Plant  Siting  Act  to 
exclude  any  certification  under  the  Act 
making  it  the  sole  permitting 
authorization  in  the  State  of  Florida. 
This  amendment  allows  the  Florida 
Department  of  Environmental 
Regulation  to  review  applications  and 
issue  Prevention  of  Significant 
Deterioration  construction  permits  to 
sources  subject  to  the  Power  Plant  Siting 
Act. 

EFFECTIVE  DATE:  The  amendment  is 
effective  as  of  July  1, 1986. 
ADDRESS:  Copies  of  the  amendment  and 
supporting  documentation  are  available 
for  public  inspection  at  EPA's  Region  IV 
Office.  345  Courtland  Street.  NE.. 
Atlanta.  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Brandon  at  (404)  347-4253. 
SUPPLEMENTARY  INFORMATION:  On 
September  16. 1985.  EPA  notified  the 
Florida  Department  of  Environmental 
Regulation  (DER)  that  the  Florida 
Electrical  Power  Plant  Siting  Act  (PPSA) 
was  in  conflict  with  the  Florida  State 
Implementation  Plan  for  the  Prevention 
of  Significant  Deterioration  (PSD) 
program.  The  PPSA  precluded  the 
issuance  of  a  federally  enforceable  PSD 
permit  by  the  Florida  DER  as  PPSA 
certification  constituted  the  sole  license 
of  the  State  for  the  approval  of  the 
siting,  construction,  and  operation  of 
electrical  power  plants. 

On  November  5. 1985,  as  an 
intermediate  resolution,  EPA  delegated 
partial  authority  to  the  State  of  Florida 
to  implement  the  technical  and 
administrative  requirements  of  the 
Federal  PSD  program;  however,  EPA 
retained  the  final  permitting  authority. 
On  July  1, 1986,  the  Florida  Legislature 
amended  the  PPSA  to  extricate  the 
implementation  of  the  State  PSD 
regulations  and  allow  the  issuance  of 
PSD  construction  permits  to  sources 


receiving  certification  under  the  PPSA. 
The  Florida  DER  will  henceforth  issue 
PSD  construction  permits  to  all  sources 
reviewed  under  the  PPSA  for  which 
complete  PPSA  certificate  applications 
are  submitted  after  July  1. 1986. 

Dated:  September  25, 1986. 
Lm  a.  DeHihn*.  ni. 

Acting  Regional  Administrator. 

|FR  Doc.  86-24207  Filed  10-24-86;  8:45  am] 

BtUJNQCOOE  UW-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

October  17. 1966. 

The  Federal  Communications 
Commission  has  submitted  the  folloiving 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3507. 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037, 
telephone  (202)  857-380a  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  J.  Timothy 
Sprehe,  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington. 
DC  20503,  telephone  (202)  395-^814.  For 
further  information  contact  Doris  Benz, 
Federal  Communications  Commission, 
telephone  (202)  632-7513. 
OMB  No.:  3060-0062 
Title:  Application  for  Authorization  to 

Construct  New  or  Make  Changes  In 

an  Instructional  Television  Fixed  and/ 

or  Response  Slationfs),  or  to  Assign  or 

Transfer  Such  Station(s) 
Form  No.:  FCC  330  (Formerly  FCC  330-L 

and  FCC  330-P) 
Action:  Revision 
Estimated  Annual  Burden:  288 

Responses;  2,018  Hours. 

Federal  Communications  Commission, 

Williaoi  |.  Tcicarico. 

Secretary. 

|FR  Doc.  86-24192  Filed  10-24-88;  8:45  am] 

WUJNO  COOe  (TIl-OI-M 


Public  Information  CoUaction 
Requirements  Submitted  to  ttie  Office 
of  Management  and  Budget  for  Review 

October  21. 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
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information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW,  Suite  140,  Washington,  DC  20037. 
For  further  information  on  these 
submissions  contact  Jerry  Cowden. 
Federal  Communications  Commission, 
(202)  632-7513.  Persons  wishing  to 
comment  on  these  information 
collections  should  contact  J.  Timothy 
Sprehe,  Office  of  Management  and 
Budget,  Room  3235  NEOB.  Washington, 
DC  20503,  (202)  395-4814. 
OMB  No.:  3060-0298 
Title:  Part  61,  Tariffs 
Action:  Extension 
Respondents:  Common  Carriers 
Estimated  Annual  Burden:  4,000 

Responses;  361,000  Hours. 
OMB  No.:  3060-0228 
Title:  Section  80.59,  Compulsory  Ship 

Stations 
Action:  Extension 
Respondents:  Licensees  requesting 

waivers  of  certain  oceangoing  ships 
Estimated  Annual  Burden:  200 

Responses:  400  Hours. 
OMB  No.:  3060-0164 
Title:  Section  25.390,  Communications 

Satellite  Developmental  Applications 
Action:  Extension 
Respondents:  Licensees  for 

developmental  satellite  earth  stations 
Estimated  Annual  Burden;  100 

Responses;  2,400  Hours. 
OMB  Noj  306Q-0168 
Title:  Section  43.43,  Reports  6L  Proposed 

Changes  in  Depreciation  Rates 
Action:  Revision 
Respondents:  Regulated  common 

carriers 
Estimated  Annual  Burden:  13  Responses; 

130,000  Hours. 
Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

[FR  Doc.  66-24133  Filed  10-24-86: 8:45  am] 

MLLMQ  COOC  t7«K0t-M 

Advisory  Committee  for  the  ITU  World 
Administrative  Radio  Conference  on 
the  Use  of  the  Geostationary  SateWte 
Orbit  and  ttie  Plamtlng  of  ttte  Space 
Services  UtWzing  It  (Space  WARC 
Advisory  Contmittee) 

October  14, 1966. 

Working  Group  Meetings 

Working  Group  A-  Allotment 
Planning. 


Chairman:  Donald  M.  Jansky  (202) 
467-6400. 

Vice  Chairmen:  Jeffrey  Binckes  (301) 
428-4712;  Michael  W.  Mitchell  (703)  442- 
6126. 

Date:  Monday,  October  27, 1988. 

Time:  1:30  p.m. 

Location:  Chadboume  4  Parke,  1101 
Vermont  Avenue.  NW.,  Suite  900 — Main 
Conference  Room,  Washington,  DC 
20005. 

Agenda:  Consideration  of  Preliminary 
SWAG  A,  Proposals  for  ORB-88. 

Working  Group  B:  Improved 
Regulatory  Procedures. 

Chairman:  R.A.  Hedinger  (201)  949- 
5057. 

Vice  Chairman:  Hans  J.  Weiss  (301) 
A2»-\777;  Robert  Mazer  (202)  28e-300a 

Date:  Monday,  October  27, 1988. 

Time:  9:30  a.m. 

Location:  Chadboume  &  Pariie,  1101 
Vermont  Avenue,  NW..  Suite  900— Main 
Conference  Room,  Washington,  DC 
20005. 

Agenda:  Consideration  of  framework 
for  Improved  Regulatory  Procedures. 
Federal  Communications  Commission. 
William ).  Tricarico. 
Secretary. 
(FR  Doc.  86-24194  Filed  10-24-88;  8:45  am] 

BHJJNO  CODE  <713-01-« 


FEDERAL  MARITIME  COMWSSKNI 

Ocean  Freight  Forwarder  License 
Applicants;  Nik  and  Assoctstes,  et  iL 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
apptications  for  Ucenaes  as  ocean  freight 
forwarders  with  the  Federal  Marltiine 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (48  U.S.C  app. 
1718)  and  46  CFR  Part  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwardsis. 
Federal  Maritime  Commission. 
Washington,  DC  20573. 

Nik  and  Assodates,  S728  W.  CMtwy  Blvd.. 

S-213,  Los  Angeles,  CA  SCKMS.  OfficK 

Miodrag  Niluilic.  President 
George  ].  I^rma  dba  Cargo  International 

Forwarder*.  1035  W.  HiUcrest 

In^ewood,  CA  80301 
Froilan  Ansa  Herrans.  Suite  1700  Banco 

Popular  Center,  Hato  Rey.  Pit  00018-1077 
Rene  Ortiz  Villafane  inc.,  452  Comerdo 

Street.  San  )uan.  PR  00803,  Officer  Rene 

Ortiz  Villafane,  President 
Leopold  Poso  dba  Leo  Pozo,  Forwarder,  229 

Kimball  Avenue.  Yonkers,  NY  10704 
Rote  Moving  ft  Storage  Co.,  Inc.,  10421  Ford 

Road,  Dearborn.  MI  48128,  Officer 

Venna  Rose,  President 
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Transconlinenlal  Transporldlion  Systems. 

Inc.  161-15  Rockaway  Blvd.,  Jamaica. 

NY  11434.  OfTicers:  George  M. 

Mundeshagen.  President.  |osephine  A. 

Hundeshagen.  Executive  Vice  President 
Edward  O.  Himly.  jr..  dba  Cap  Air/Ocean. 

3115  Will  Clayton  Parkway.  Houston.  TX 

77032 
Systems  American  Cargo  Corp.,  5220  NW 

72nd  Avenue,  Bay  7.  Miami.  PL  33166. 

Officers:  Ernesto  Manuel  Hernandez, 

President/Director,  |aime  Rendon,  Vice 

President/Director.  Reina  Lucas.  Vice 

President/Director 
Premier  Forwarding,  Inc.,  Two  Park  Place. 

Suite  111.  Atlanta.  GA  30318.  OfHcers:  S. 

Marcus  Calloway,  President/Director, 

Michael  A.  McLaughlin.  Vice  President/ 

Director,  Robb  Sallee,  Secretary/ 

Treasury /Director 
Jacky  Maeder  Forwarding,  Inc..  Suite  706. 

5250  West  Century  Blvd.,  Los  Angeles. 

CA  90045,  Officer:  Roland  Mannes, 

PVesident/Secretary/Director 
General  International  Freight  Forwards,  Inc., 

c/o  Donald  P.  Swisher,  Esquire.  10th 

Floor,  1011  Western  Avenue,  Seattle. 

WA  96104.  Officers:  )unichi  Terada. 

President/Director,  Kenichi  Kozu. 

Treasurer,  Yasuhide  Takahasi,  Vice 

President/Secretary/Director 
Budget  International  Transport,  530  East 

Eight  Street,  Los  Angeles,  CA  90O14, 

Officers:  favad  Boloorchi,  President, 

Alex  Ferasat.  Secretary /Treasurer 
Dated:  October  22. 1986. 
)oseph  C  Polking, 
Secretary. 
|FR  Doc.  86-24155  Filed  10-24-B6:  6:45  am) 

BILUNG  COOC  STao-OI-M 


FEDERAL  RESERVE  SYSTEM 

CoreStates  Financial  Corp.;  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  thai 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  17, 
1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  CoreStates  Financial  Corp., 
Philadelphia.  Pennsylvania;  to  acquire 
Public  Finance  Service,  Inc..  Bala 
Cynwyd.  Pennsylvania,  and  thereby 
engage  in  making  personal  and  real 
estate  secured  loans,  purchasing  sale 
finance  contracts  from  dealers  in  goods 
and  services,  and  offering  credit-related 
insurance  in  connection  with  such  loans 
and  contracts,  pursuant  to  §  225.25(b)(1). 
(b)(8)  and  (b)(9)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Pennsylvania.  Delaware, 
Virginia.  New  Jersey  and  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  21, 1966. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-24142  Filed  10-24-86:  8:45  am) 

BILUNG  Crrx  «31(M>1-«I 


Neworld  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Hokjing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)).  M 

Each  application  is  available  for 


immediate  inspection  at  ihe  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  14, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Roberi  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Neworld  Bancorp,  Inc.,  Boston, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Neworld 
Bank  for  Savings,  Boston. 
Massachusetts.  Comments  on  this 
application  must  be  received  by 
November  13. 1986. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  United  Bancorp,  Inc.,  Martins  Ferry. 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  The  Citizens-State  Bank 
of  Strasburg,  Strasburg,  Ohio. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  First  Southeast  Banking  Corp., 
Darien,  Wisconsin:  to  acquire  96.5 
percent  of  the  voting  shares  of  Bank  of 
Milwaukee,  Milwaukee.  Wisconsin. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Security  Bancorporation,  Inc., 
Newport.  Minnesota:  to  acquire  90.6 
percent  of  the  voting  shares  of  The  State 
Bank  of  Hudson.  Hudson.  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  21, 1986. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-24143  Filed  10-24-86;  8:45  am] 

MLUNO  CODE  UIO-OI-M 


RIdgeiand  Bancorp,  Inc.;  Correction 

This  notice  corrects  a  previous 
Federal  Renter  document  (FR  Doc.  No 
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86-23190).  published  at  page  36757  of  the 
issue  for  Wednesday.  October  15. 1986. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis,  the  entry  for  Ridgeland 
Bancorp.  Inc..  is  revised  to  read  as 
follows: 

F.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President]  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

2.  Ridgeland  Bancorp,  Inc..  Phillips. 
Wisconsin;  to  become  a  bank  holding 
company  be  acquiring  87.83  percent  of 
the  voting  shares  of  Farmers  State  Bank. 
Ridgeland.  Wisconsin,  and  Bank  of 
Dallas,  Dallas.  Wisconsin.  Comments  on 
this  application  must  be  received  by 
November  4, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  21, 1988. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-24144  Filed  10-2+-86:  8:45  am] 

BILLING  CODE  6210-01-M 


Independent  Community  RnanciaJ 
Corp.;  Application  to  Engage  de  Novo 
in  Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  C.F.R.  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse,  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompained  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  oT 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  18, 1986. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Independent  Community  Financial 
Corporation,  Dallas.  Texas;  to  engage  de 
novo  through  its  subsidiary  Independent 
Data  Service.  Inc..  Balch  Springs,  Texas, 
in  providing  others  with  fmancially 
related  data  processing  and  data 
transmission  services,  facilities  and  data 
bases;  or  access  to  them  pursuant  to 
§  225.25(b)(7]  of  the  Board's  RegulaUon 
Y.  These  activities  will  be  conducted  in 
the  State  of  Texas. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  October  22. 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board 

[FR  Doc.  86-24251  Filed  10-24-«6;  8:45  am] 

BILLING  CODE  SZIO-OI-M 


United  Bank  Corporation  of  New  York, 
et  al.;  Formations  of;  Acquisitions  by: 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c]). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufHce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwii^  noted,  comments 
regarding  each  offnes*  applications 


must  be  received  not  later  than 
November  17. 1986. 

A.  Federal  Reserve  Bank  of  New  Yotk 
(William  L  Rutledge.  Vice  President)  33 
Uberty  Street.  New  York.  New  York 
10045: 

1.  United  Bank  Corporation  of  New 
York,  Downsville.  New  York:  to  acquire 
100  percent  of  the  voting  shares  of  The 
First  National  Bank  of  Amenia.  Amenia, 
New  York. 

B.  Federal  Reserve  Bank  of  RicJunond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Vii^nia 
23261: 

1.  Traders  Bankshares,  Inc.,  Spencer, 
West  Vii^ginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Traders  Bank.  Spencer,  West  Virginia. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303. 

1.  Northern  of  Tennessee  Corp.. 
Clarksville,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Central 
Bancorp,  Inc.,  Murfreesboro.  Tennessee, 
and  thereby  indirectly  acquire  Citizens 
Central  Bank,  Murfreesboro.  Tennessee. 

D.  Federal  Reseve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  American  National  Corporation, 
Chicago,  Ilhnois;  to  acquire  100  percent 
of  Nor-Evan  Corporation.  Evanston, 
Illinois,  {ind  thereby  indirectly  acquire 
National  Bank  of  North  Evanston, 
Evanston,  Illinois,  and  Elgin  National 
Bank.  Elgin.  Illinois;  First  Schiller 
Bancorp.  Inc.,  Schiller  Park,  Illinois,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Schiller  Park.  Schiller  Park. 
Illinois;  and  Merchants  Corporation, 
Melrose  Park.  Illinois,  and  thereby 
indirectly  acquire  Merchants  and 
Manufacturers  State  Bank.  Melrose 
Park,  Illinois. 

2.  First  Chicago  Corporation, 
Chicago,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Nor-Evan 
Corporation,  Evanston.  Illinois,  and 
thereby  indirectly  acquire  National  Bank 
of  North  Evanston.  Evanston,  Illinois, 
and  Elgin  National  Bank.  Elgin,  Illinois: 
First  Schiller  Bankcorp,  Inc..  Schiller 
Park.  Illinois,  and  thereby  indirectly 
acquire  First  National  Bank  of  Schiller 
Park.  Schiller  Park.  Illinois;  and 
Merchants  Corporation,  Melrose  Park. 
Illinois,  and  thereby  indirectly  acquire 
Merchants  and  Manufacturers  State 
Bank,  Melrose  Park,  Illinois. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 
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1.  Boy n  ton  Holding  Company, 
Boynton.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  91.7 
percent  of  the  voting  shares  of  First 
National  Bank,  Boynton.  Oklahoma. 

2.  Jack  Banshares,  Inc.,  Commerce, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  State  Bank  of 
Commerce,  Commerce,  Oklahoma. 
Comments  on  this  application  must  be 
received  by  November  14, 1986. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Canyon  Lake  Bancshares.  Inc.. 
Canyon  Lake,  Texas:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Canyon 
Lake  Bank.  Canyon  Lake,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
Syatem.  October  22. 1986. 
JaiBM  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-24252  Filed  10-24-86:  8:45  amj 

MJJMQ  COM  mO-OI-M 


COMMISSION  OF  FINE  ARTS 
MMting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session,  on  Thursday, 
November  20, 1986  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW.,  Washington,  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC, 
including  buildings,  memorials,  parks, 
etc.:  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
offices  (506-1066)  for  details  concerning 
access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
Statements  should  be  addressed  to  Mr. 
Charles  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC,  October  21, 1986. 
Chuia«  H.  Athertoa 
Secntary. 
pit  Doc  86-24249  Filed  10-24-86;  8:45  am] 

BKlMaCOM  MIO-ON-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Collaborative  Study  of  Occupants  in 
tt>«  Library  of  Congress;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 


Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  November  18. 1986. 

Time:  11  a.m.— 4:30  p.m. 

Place:  Room  138,  Appalachian  L,aboratory 
for  Occupational  Safety  and  Health,  944 
Chestnut  Ridge  Road,  Morgantown.  West 
Virginia  26505. 

Purpose:  To  discuss  the  research  protocol 
of  a  project  involving  the  study  of  building- 
related,  indoor  air  quality  in  the  Library  of 
Congress.  Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia,  other 
government  agencies,  and  the  public  are 
invited. 

Additional  information  and  copies  of 
the  research  protocol  may  be  obtained 
from:  Frank  Hearl,  Division  of 
Respiratory  Disease  Studies,  NIOSH, 
CDC,  944  Chestnut  Ridge  Road, 
Morgantown.  West  Virginia  26505, 
Telephones:  FTS:  923-4423,  Commercial: 
304/291-4423. 

Dated:  October  20. 1986. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  86-24149  Filed  10-24-86;  8:45  am] 
BILUNG  COOC  41M>-1«-II 


Food  and  Drug  Administration 
(Docket  No.  85N-0209] 

Revocation  of  Product  License  for 
Ttirombin  (Human)  Manufacutured  by 
Ortho  Diagnostics,  Inc.  (License  No. 
156);  Transfer  of  Responsibility  From 
ttie  Center  for  Drugs  and  Biologies  to 
ttie  Center  for  Devices  and 
Radiological  Heaitt) 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
biological  product  license  issued  to 
Ortho  Diagnostics,  Inc.  (License  No. 
156),  for  the  manufacture  of  Thrombin 
(Human).  FDA  is  taking  this  action  at 
the  voluntary  request  of  the  licensed 
manufacturer  for  this  product.  The 
product,  used  as  an  in  vitro  diagnostic 
device,  will  no  longer  be  regulated  under 
the  biologies  licensing  provisions  of  the 
Public  Health  Service  Act  but  will  be 
regulated  under  the  Medical  Device 
Amendments  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act). 
EFFECTIVE  DATE:  February  2, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Wilczek,  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-295-8046. 


SUPPLEMENTARY  INFORMATION:  FDA  is 

revoking  the  biological  product  license 
issued  to  Ortho  Diagnostics,  Inc. 
(License  No.  156),  for  the  manufacture  of 
Thrombin  (Human).  The  firm  has  been 
licensed  and  has  marketed  the  product 
since  1954.  There  are  currently  three 
licensed  manufacturers  of  Thrombin. 
The  Ortho  product  (prepared  from 
human  source)  is  used  as  an  in  vitro 
diagnostic  device  to  determine  the 
qualitative  reactivity  of  fibrinogen  (a 
clotting  component  of  blood)  in  a  blood 
specimen.  This  in  vitro  test  is  commonly 
referred  to  as  the  "Thrombin  Time 
Test."  In  contrast,  the  other  two  licensed 
manufacturers  market  Thrombin 
(prepared  from  bovine  source)  as  an  aid 
in  hemostasis  in  various  types  of 
surgery.  These  products  are  used  in  vivo 
as  an  aid  in  hemostasis  when  oozing 
blood  and  minor  bleeding  from 
capillaries  and  small  venules  are 
accessible.  The  products  are  also  used 
in  vivo  in  conjunction  with  an 
absorbable  gelatin  sponge  which  meets 
U.S.P.  standards. 

Section  864.7875  of  the  medical  device 
regulations  defines  the  thrombin  time 
test  as  a  medical  device  used  to 
measure  fibrinogen  concentration  and 
detect  fibrin  or  fibrinogen  split  products 
for  the  evaluation  of  bleeding  disorders. 
Ortho's  product  clearly  falls  within  this 
definition.  Ortho  has  requested  that  its 
product  be  delicensed  and  that  the 
product  be  regulated  under  the  1976 
Medical  Device  Amendments  to  the  act. 
In  addition,  Ortho  has  submitted  a  letter 
waiving  an  opportunity  for  a  hearing 
and  requested  a  February  2, 1987, 
effective  date  to  allow  time  for 
necessary  labeling  changes. 

FDA  has  determined  that  the  product 
Thrombin  (Human),  used  as  an  in  vitro 
device,  which  is  both  a  biological 
product  and  a  medical  device,  is  more 
appropriately  and  efficiently  regulated 
as  a  medical  device  under  the  Medical 
Device  Amendments. 

FDA  thus  agrees  with  Ortho's  request 
and  is  revoking  the  product  license  for 
Thrombin  (Human)  effective  February  2, 
1987.  Thereafter,  Ortho's  product  will  be 
regulated  as  a  medical  device  by  the 
Center  for  Devices  and  Radiological 
Health.  Any  current  or  future 
manufacturers  of  this  product  used  as  an 
in  vitro  diagnostic  device  must  submit  a 
premarket  notification  under  section 
510(k)  of  the  act  (21  U.S.C.  360(k)),  and 
register  and  list  the  product  under  Part 
807  (21  CFR  Part  807)  rather  than  Part 
607  (21  CFR  Part  607).  Ortho  Diagnostics. 
Inc.,  has  30  days  from  the  effective  date 
of  this  revocation  in  which  to  register 
and  list  the  product  under  Part  807. 
Thrombin  (Human)  will  be  subject  to  the 
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labeling  requirements  for  in  vitro 
diagnostics  under  {  809.10  (21  CFR 
809.10)  and  the  applicable  current  good 
manufacturing  practice  regulations 
under  Part  820  (21  CFR  Part  820). 
Premarket  notiHcation  under  section 
510(k)  of  the  act  is  not  required  for  the 
continued  distribution  of  Ortho's 
Thrombin  (Human)  that  has  been 
marketed  under  hcensure  as  an  in  vitro 
biological.  In  addition,  submission  of 
samples  and  protocols  for  lot  release 
under  21  CFR  610.2  for  Ortho's  product 
will  no  longer  be  required  after  the 
license  revocation.  Thrombin  (Human) 
sold  by  Ortho  after  the  effective  date  of 
revocation  of  the  product  license  will  be 
subject  to  the  labeling  requirements  of 
fi  809.10  (21  CFR  809.10),  and  the 
reporting  requirements  under  21  CFR 
Part  803. 

Accordingly,  under  §§  12.38  and  601.8 
(21  CFR  12.38  and  601.8)  and  the  Public 
Health  Service  Act  (sec.  351.  58  StaL  702 
as  amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  the 
product  license  issued  to  Ortho 
Diagnostics,  Inc..  for  the  manufacture  of 
Thrombin  (Human)  is  revoked,  effective 
February  2, 1987. 

Dated:  October  14, 1986. 

lohn  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  86-24217  Filed  10-24-«8;  8:45  am] 
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[Docket  No.  85N-0286] 

International  Drug  Scheduling; 
Convention  on  Psychotropic 
Substances;  Barbiturate-Type  Sedative 
and/or  Hypnotic  Drug  Substances; 
Public  Meeting 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
interested  persons  with  the  opportunity 
to  submit  written  comments  and  to 
request  an  informal  public  meeting 
concerning  recommendations  by  the 
World  Health  Organization  (WHO)  to 
impose  international  manufacturing  and 
distribution  restrictions,  pursuant  to 
international  treaty,  on  certain 
barbiturate-type  sedative  and/or 
hypnotic  drug  substances.  The 
comments  received  in  response  to  this 
notice  and/or  public  meeting  will  be 
considered  in  preparing  the  U.S.  position 
on  these  proposals  for  a  meeting  of  the 
Commission  on  Narcotic  Drugs  (CND)  in 
Vienna,  Austria,  in  February  1987.  This 


notice  is  required  by  the  Controlled 
Substances  Act  (CSA). 
date:  Comments  by  November  26. 1986. 
ADDRESS:  Written  comments  and 
request  for  a  pubUc  meeting  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

I.  David  Wolfson.  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  By  note 
NAR/CL7/1985  of  May  15, 1985.  the 
Secretary-General  of  the  United  Nations 
requested  data  and  information 
concerning  the  abuse  potential,  actual 
abuse,  and  medical  usefulness  of  31 
barbiturate-type  sedative  and/or 
hypnotic  drug  substances.  In  the  Federal 
Register  of  July  1. 1985  (50  FR  27064), 
FDA  requested  interested  persons  to 
submit  data  and  information  to  be 
considered  in  the  preparation  of  a  U.S. 
response  to  the  United  Nations  request 
The  United  States  forwarded  its 
response  to  the  United  Nations  in 
August  1985.  A  copy  of  the  information 
the  United  States  provided  is  on  file  in 
the  Dockets  Management  Branch 
(address  above). 

During  April  1986,  the  Expert 
Committee  on  Drug  Dependence  met  in 
Geneva  and  made  recommendations 
concerning  the  international  scheduling 
of  5  of  the  31  barbitiu'ate  type  sedative 
and/or  hypnotic  drug  substances  under 
review.  "The  Committee  determined,  for 
various  reasons,  not  to  recommend 
international  scheduling  for  the 
remaining  26  drug  substances  at  this 
time.  As  a  result  of  decisions  made  at 
that  meeting  and  pursuant  to  article  2, 
paragraphs  1  and  4,  of  the  Convention 
on  Psychotropic  Substances  (the 
Convention),  WHO  has  notified  the 
Secretary-General  by  note  dated  May 
30, 1986,  that  it  is  of  the  opinion  that  the 
substance  butalbital  (5-ally-5- 
isobutylbarbituric  acid)  should  be 
included  in  Schedule  III  of  the 
Convention  and  that  the  four  substances 
allobarbital  (5,5-diallybarbituric  acid), 
butobarbital  5-butyl-5-ethylbarbituric 
acid),  secbutabarbital  (5-sec-butyl-5- 
ethyibarbituric  acid),  and  vinylbital  (5- 
(l-methyl-butyl)-5-vinylbarbituricacid) 
should  be  included  in  Schedule  IV  of  the 
Convention.  Placing  these  drugs  under 
international  controls  would  require 
each  country  which  is  a  signatory  to  the 
Convention  (including  the  United  States) 
to  impose  similar  levels  of  domestic 
control  on  the  drug  substances. 

Although  WHO  has  made  speciHc 
scheduling  recommendations  for  each  of 


the  drug  substances,  the  CND  is  not 
obliged  to  follow  the  WHO 
reconmiendations.  Options  available  to 
the  CND  include:  (1)  Acceptance  of  the 
WHO  recommendations;  (2)  acceptance 
of  the  recommendations  to  control  but 
control  the  drug  substance  in  a  schedule 
other  than  that  recommended;  or  (3) 
reject  the  recommendations  entirely. 

The  formal  United  Nations 
notiffcation  which  identifies  the  Hve 
drug  substances  and  explains  the  basis 
for  the  recommendations  is  reproduced 
below: 

Reference:  NAR/CU7/19B6,  DND  411/211 
•87,  DND  411/1(2)  WHO/ECDD  23. 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States  of 
America  and  has  the  honour  to  inform  the 
Government  that  the  World  Health 
Organization,  pursuant  to  article  2. 
paragraphs  1  and  4,  of  the  Convention  on 
Psychotropic  Substances,  has  notified  the 
Secretary-General  by  notes  dated  30  May 
1986  that  it  is  of  the  opinion  that  the 
substance  butalbital  (5-ally-5- 
isobutylbarbituric  add)  should  l>e  included  in 
Schedule  HI  of  that  Convention  and  that  the 
four  substances  allobarbital  (5,5- 
diallybarbituric  acid),  butobarbital  (S-butyl-5 
ethylbarbituric  add],  secbutabarbital  {S-sec- 
butyl-5-ethylbarbituric  acid)  and  vinylbital 
(5-  (l-methyl-butyl)-5-vinylbarbituric  acid) 
should  be  induded  in  Schedule  IV  of  that 
Convention. 

In  accordance  with  the  provisions  of  artide 
2.  paragraph  2,  of  the  Convention,  the 
Secretary-General  hereby  transmits  the  texts 
of  those  five  notifications  as  Annex  1  to  the 
present  note. 

The  Director-General  of  the  World  Health 
Organization,  in  connection  with  the 
notifications,  has  also  submitted  advance 
excerpts  from  the  report  of  the  twenty-third 
WHO  Expert  Committee  on  Drug 
Dependence  (22-28  April  1986)  which 
reviewed  these  substances,  inter  alia,  for 
possible  international  control.  The  excerpts 
from  that  report  concerning  the  five 
substances  recommended  for  scheduling,  are 
hereby  transmitted  as  Annex  U. 

United  Nations  Nations  Unies 

In  accordance  with  the  provisions  of  artide 
2,  paragraph  2,  of  the  Convention  of 
Psychotropic  Substances,  the  notifications 
from  the  World  Health  Organization  will  l>e 
brought  to  the  attention  of  the  Commission  on 
Narcotic  Drugs  at  its  next  session.  Any  action 
or  dedsion  taken  by  the  Commission  with 
respect  to  these  notifications,  pursuant  to 
artide  2,  paragraph  5,  of  the  Convention,  will 
be  notified  to  States  Parties  in  due  course. 
Article  2,  paragraph  5,  reads  as  follows: 

"The  Commision,  taking  into  account  the 
communication  from  the  World  Health 
Organization,  whose  assessments  shall  be 
determinative  as  to  medical  and  sdentific 
matters,  and  bearing  in  mind  the  economic, 
social,  legal,  administrative  and  other  factors 
it  may  consider  relevant,  may  add  the 
substance  to  Schedule  L  D.  Ill  or  IV.  The 
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Commission  may  seek  further  information 
from  the  World  Health  Organization  or  from 
other  appropriate  sources." 

In  order  to  assist  the  Commission  in 
reaching  a  decision,  it  would  be  appreciated 
if  any  economic,  social,  legal,  administrative 
or  other  factors  the  Government  may 
consider  relevant  to  the  question  of  the 
possible  scheduling  of  the  five  substances 
indicated  in  Annex  I  could  be  communicated 
to  the  Secretary-General,  c/o  the  Division  of 
Narcotic  Drugs.  P.O.  Box  SOa  A-1400  Vienna. 
Austria,  by  31  October  1988. 

Annex  I — Notes  dated  30  May  1988  addressed 
to  the  Secretary  General  by  the  Director- 
General  of  the  World  Health  Organization. 

Allobarbital 

The  Director-General  of  the  World  Health 
Organization  presents  his  compliments  to  the 
Secretary -General  of  the  United  Nations  and 
has  the  honour  to  inform  him  that  the  World 
Health  Organization,  in  conformity  with 
article  2.  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances, 
1971,  reviewed  information  pertaining  to  5,5- 
diallybarbituric  acid,  and  referred  to  as 
allobarbital 

Allobarbital  meets  the  criteria  of  article  2. 
paragraph  4(a)  of  the  Convention,  and  there 
is  sufficient  evidence  that  the  substance  is.  or 
is  likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warranting 
placing  it  under  international  control. 

Therefore,  the  World  Health  Organization 
recommends  that  allobarbital  be  added  to 
Schedule  IV  of  the  Convention  on 
Psychotropic  Substances,  1971. 

Butalbital 

The  Director-Genera!  of  the  World  Health 
Organization  presents  his  complmients  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  him  that  the  Worid 
Health  Organization,  in  conformity  with 
article  2.  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances. 
1971,  reviewed  information  pertaining  to  5- 
aIly-5-isobutyl-barbituric  acid,  and  referred  to 
as  butalbital. 

Butalbital  meets  the  criteria  of  article  2, 
paragraph  4(a)  of  the  Convention,  and  there 
is  sufficient  evidence  that  the  substance  is,  or 
is  likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warranting 
placing  it  under  international  control. 

Therefore,  the  World  Health  Organization 
recommends  that  butalbital  be  added  to 
Schedule  III  of  the  Convention  on 
Psychotropic  Substances,  1971. 

Butobarbital 

The  Director-General  of  the  Worid  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  him  that  the  World 
Health  Organization,  in  conformity  with 
article  2.  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances. 
1971,  reviewed  information  pertaining  to  5- 
butyi-S-ethyulbarbituric  acid,  and  referred  to 
as  butobarbital. 

Butobarbital  meets  the  criteria  of  article  2. 
paragraph  4(a]  of  the  Convention,  and  there 
is  sufficient  evidence  that  the  substance  is.  or 
is  likely  to  be  abused  so  as  to  constitute  a 


public  h<>aliK  and  social  problem  warranting 
placing  it  under  international  control. 

Therefore,  the  Worid  Health  Organization 
recommends  that  butobartntal  be  added  to 
Schedule  IV  of  the  Convention  on 
Psychotropic  Substances.  1971. 

Secbutabarbital 

The  Director-General  of  the  Worid  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  him  that  the  World 
Health  Organization,  in  conformity  with 
article  2.  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances. 
1971,  reviewed  information  pertaining  to  5- 
secbutyl-S-ethylbarbituric  acid,  and  referred 
to  as  secbutabarbital 

Secbutabarbital  meets  the  criteria  of  article 
2,  paragraph  4(a)  of  the  Convention,  and 
there  is  sufficient  evidence  that  the  substance 
is,  or  is  likely  to  be  abused  so  as  to  constitute 
a  public  health  and  social  problem 
warranting  placing  it  under  international 
control. 

Therefore,  the  World  Health  Organization 
recommends  that  secbutabarbital  be  added 
to  Schedule  IV  of  the  Convention  on 
Psychotropic  Substances.  1971. 

Viaylbital 

The  Director-General  of  the  World  Health 
Organization  presents  his  compliments  to  the 
Secretary-General  of  the  United  Nations  and 
has  the  honour  to  inform  him  that  the  World 
Health  Organization,  in  conformity  with 
article  2,  paragraphs  1  and  4  of  the 
Convention  on  Psychotropic  Substances, 
1971.  reviewed  information  pertaining  to  5-{l- 
methylbutyl)-5-vinyIbarbituric  acid,  and 
referred  to  as  vinylbital 

Vinylbital  meets  the  criteria  of  article  2. 
paragraph  4(a)  of  the  Conventioa  and  there 
is  sufficient  evidence  that  the  substance  is.  or 
is  likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warranting 
placing  it  under  international  control 

Therefore,  the  World  Health  Organization 
recommends  that  vinylbital  be  added  to 
Schedule  FV  of  the  Convention  on 
Psychotropic  Substances,  1971. 

Annex  II — Summary  review  of  certain 
barbiturates  racommended  for  control  by 
WHO 

The  Twenty-third  Expert  Committee  on 
Drug  Dependence,  which  met  at  the  World 
Health  Organization,  Geneva  from  22  to  28 
April  1986.  recommended  to  the  Director- 
General  of  the  World  Health  Organizatioa 
the  international  control  of  5  of  the  31 
substances  reviewed  under  Article  2, 
paragraph  4  of  the  Convention  on 
Psychotropic  Substances,  1971. 

This  review  by  the  Expert  Committee  on 
Drug  Dependence  follows  the  new  WHO 
guidelines  as  approved  by  the  WHO 
Executive  Board  at  its  77th  Session  held  in 
January  1968,  and  endorsed  by  the  9th 
Special  Session  of  the  United  Nations 
Commission  on  Narcotic  Drags  in  February 
1986. 

The  notification*  from  the  Director-Geaeral 
of  the  Worid  Health  Organization  to  the 
Secretary-General  of  the  United  Nations 
based  on  the  reocounendatioiia  of  the 
Twenty-third  Expert  Committee  on  Drug 


Dependence  are  accompanied  by  this 
summary  review.  This  review  reflects  the 
information  contained  in  the  report  of  the 
Expert  Committee  which  is  to  be  published 
by  WHO  In  the  Technical  Report  Series  and 
which  should  be  available  towards  the  end  of 
1986. 
2.1    Allobarbital. 

2.1.1  Subttance  Identification. 
Allobarbital  (INN.  CAS.52-43-7).  5.5- 
diallybarbituric  acid,  is  also  known  as 
allobarbitone,  diallylbarbitone, 
diallylbarbituric  acid,  disallylmalonylurea 
and  diallymalnm. 

2.1.2  Similarity  to  Already  Scheduled 
Substances.  Allobarbital  has  been  classified 
pharmacologically  as  an  intermediate  acting 
sedative  hypnotic  barbiturate  whth  a  proUa 
similar  to  pentobarbital.  As  a  hypnotic  it  is 
presumed  that  dose-related  drowsiness, 
vertigo,  confusion  and  incoordination  can 
occur.  The  drug,  like  other  barbiturates,  is 
metabolized  by  hepatic  microsomal  enzymes 
and  stimulates  the  production  of  these 
enzymes. 

2.1.3  Effects  on  Central  Nenrous  System 
and  Mental  Functions.  The  drug  produces 
typical  barbiturate-like  sedative-hypnotic 
effects  on  the  central  nervous  system.  As  ■ 
hypnotic,  it  is  presumed  that  tolerance,  both 
dispositional  and  functional,  can  occur.  Cross 
tolerance  may  occur  to  other  barbiturates, 
elhanol  and  other  sedative-hypnotic  drugs. 

2.1.4  Dependence  Potential.  With  the 
exception  of  one  clinical  report  on  a  single 
patient,  there  is  no  specific  information 
available  on  the  ability  of  allobarbital  to 
produce  physical  or  psychic  dependence, 
either  in  animals  or  humans  in  controlled 
laboratory  studies. 

2.1.5  Actual  Abuse  and/or  Abuse 
Liability  (Likelihood  of  Abuse).  A  notable 
number  of  cases  involving  the  abuse  of 
allobarbital  has  been  reported  from  the 
Federal  Republic  of  Germany  and  Belgium, 
while  Austria  and  Czechoslovakia  reported 
sporadic  cases  of  abuse.  These  reports  have 
mainly  concerned  combination  preparations. 
No  government  reported  on  public  health  and 
social  problems  caused  by  this  substance. 

There  have  been  reports  of  seizures  of 
small  amounts  of  the  drug  from  the  Republic 
of  Korea  and  the  United  States  of  America. 
The  Federal  Republic  of  Germany  reports  a 
notable  number  of  cases  of  forged 
prescriptions  and  thefts  involving 
allobarbital 

2.1.8    Therapeutic  Usefulness.  Allobarbital 
is  used  as  a  sedative  and  hypnotic.  It  is  also 
combined  in  analgesic  preparations,  although 
the  enhanced  efficacy  of  such  mixtures  has 
not  been  firmly  established.  The  drug  or 
combinations  containing  it  have  been 
reported  to  be  registered  and/or  available  on 
the  market  in  26  countries.  Over  the  past  few 
years  only  modest  amounts  of  the  drug  have 
been  used.  The  Committee  considered  the 
therapeutic  usefulness  of  this  drug  to  be 
relatively  low. 

Z.1.7    Recommendation.  The  Committee 
found  that  there  was  sufficient  evidence  from 
paragraphs  2.1.2-2.1.5.  that  allobarbital  is 
being  or  is  likely  to  be  abused  so  as  to 
constitute  a  public  health  and  social  problem 
warranting  the  placing  of  the  substance  under 
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international  control  in  the  Convention  on 
Psychotropic  Substances. 

Based  on  the  pharmacological  profile, 
dependence  potential  and  limited  evidence 
of  actual  abuse,  the  Committee  rated  the 
likelihood  of  abuse  of  allobarbital  as 
moderate.  The  degree  of  seriousness  of  public 
health  and  social  problems  was  also  found  to 
be  moderate  and  the  therapeutic  usefulness 
relatively  low. 

In  the  light  of  this  assessment,  the 
Committee  recommended  that  allobarbtial  be 
placed  in  Schedule  IV. 

2.5    Butalbital 

2.5.1  Substance  Identification.  Butalbital 
(INN,  CAS-77-26-9),  5-ally-5- 
isobutylbarbituric  acid,  is  also  known  as 
alisofumal  alisobutralum.  allybarbital 
allylbarbituric  acid,  etobarbital  and 
tetrallobarbital  It  should  be  noted  that  the 
name  butalbital  has  also  been  applied  to 
talbutal,  the  5-butyl  analogue  (substance  25 
below).  It  is  a  racemic  mixture. 

2.5.2  Similarity  to  Already  Scheduled 
Substances.  Butalbital  has  been  classifled 
pharmacologically  as  an  intermediate  acting 
sedative-hypnotic  barbiturate  with  a  profile 
similar  to  pentobarbital.  As  a  hypnotic  it  is 
presumed  that  dose-related  <]rowsiness, 
vertigo,  confusion  and  incoordination  can 
occur.  The  drug,  like  other  barbiturates,  is 
metabolized  by  hepatic  microsomal  enzymes 
and  stimulates  the  produciton  of  these 
enzymes. 

2.5.3  Effects  on  Central  Nervous  System 
and  Mental  Functions.  Butalbital  produces  a 
typical  barbiturate-like  depression  of  the 
central  nervous  system.  As  a  hypnotic  it  is 
presumed  that  tolerance,  both  dispositional 
and  functional,  may  occur.  Cross-tolerance 
may  occur  to  other  barbiturates,  ethanol  and 
other  sedative-hypnotic  agents. 

2.5.4  Dependence  Potential.  With  the 
exception  of  a  single  case  report,  there  is  no 
specific  information  available  on  the  ability 
of  butalbital  to  produce  physical  or  psychic 
dependence,  either  in  animals  or  humans  in 
controlled  laboratory  studies. 

There  has  been  one  case  reported  of  a 
severe  withdrawal  in  an  infant  after 
interuterine  exposure  to  butalbital  The 
withdrawal  manifestations,  including 
seizures,  were  relieved  by  phenobarbital. 

2.5.5  Actual  Abuse  and/or  Abuse 
Liability  (Likelihood  of  Abuse).  There  have 
been  literature  reports  of  the  actual  abuse  of 
butalbital  and  positive  urines  have  been 
found  among  probationary  prisoners  and 
methadone  maintenance  patients. 

Seven  countries  have  reported  some  abuse 
of  butalbital  and  most  of  these  involved 
combination  products.  One  government 
reported  that  this  abuse  caused  some  pubhc 
health  or  social  problems.  Eight  countries 
reported  that  the  drug  is  under  national 
control  There  have  been  reports  of  illicit 
traffic  from  seven  countries. 

2.5.6  Therapeutic  Usefulness.  Butalbital 
has  been  used  as  both  a  sedative  and 
hypnotic  It  is  one  component  of  a  number  of 
preparations  containing  non-steroidal  anti- 
inflammatory agents  [e.g.,  Butalbital 
acetylsalisilic  acid,  phenactin  and  caffeine] 
which  are  widely  used  for  the  treatment  of 
headache.  There  is  no  convincing  evidence 
that  the  barbiturates  add  significantly  to  the 


analgesic  activity  of  these  preparations.  The 
drug  and/or  its  preparations  are  reported  to 
be  marketed  or  available  in  27  cotwtries. 
Over  the  past  two  years,  significant  amounts 
of  butalbital  have  been  sold  in  several 
countries.  The  Committee  rated  the 
therapeutic  usefulness  of  butalbital  as 
relatively  low. 

2.5.7    Recommendation.  The  Committee 
found  sufficient  evidence  from  paragraphs 
2.5.2-2.5.5  that  butalbital  has  been  and  is 
likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warranting 
the  placing  of  the  substance  under 
international  control  in  the  Convention  on 
Psychotropic  Substances. 

Based  on  the  pharmacological  prfile, 
dependence  potential,  and  evidence  of  actual 
abuse,  the  Committee  rated  the  likelihood  of 
abuse  of  butalbital  as  moderate.  The  degree 
of  seriousness  of  the  public  health  and  social 
problems  was  found  to  be  high  and  the 
therapeutic  usefulness  relatively  low. 

In  the  light  of  this  assessment,  the 
Committee  recommended  that  butalbital  be 
placed  in  Schedule  IIL 

2.8    Butobarbital. 

2.8.1  Substance  Identification. 
Butobarbital  (CAS-77-28-1).  5-butyl-5- 
ethylbarbituric  acid,  is  also  known  as 
buthetal,  butobarb,  butobarbitalum,  and 
bulobarbitone.  It  is  a  racemic  mixture. 

2.8.2  Similarity  to  Already  Scheduled 
Substances.  Butobarbital  has  been 
pharmacologically  classified  as  an 
intermediate  acting  sedative-hypnotic 
barbiturate  with  a  profile  similar  to 
pentobarbital  As  a  hypnotic  it  is  presumed 
that  dose-related  drowsiness,  vertigo, 
confusion  and  incoordination  can  occur.  The 
drug,  like  other  barbiturates,  is  metabolized 
by  hepatic  microsomal  enzymes  and 
stimulates  production  of  these  enzymes. 

2.8.3  Effects  on  Central  Nervous  System 
and  Mental  Functons.  Butobarbital  produces 
typical  barbiturate  like  sedative-hynotic 
effects  on  the  central  nervous  system.  As  a 
hypnotic  it  is  presumed  that  tolerance,  both 
dispositional  and  functional,  may  occur. 
Cross-tolerance  may  occur  to  other 
barbiturates,  ethanol  and  other  sedative- 
hypnotic  drugs. 

2.a4    Dependence  Potential  There  is  no 
specific  information  available  on  the  ability 
of  butobarbital  to  produce  physical  or 
psychic  dependence,  either  in  animals  or 
humans  in  controlled  laboratory  studies. 

ZA.S    A  ctual  A  buse  and/or  A  buse 
Liability  (Likelihood  of  Abuse).  Belgium 
reported  notable  cases  of  abuse  of 
preparations  containing  butobarbital.  The 
drug  was  also  abused  in  Nigeria.  Minor  cases 
of  abuse  were  reported  from  three  countries 
(Argentina,  Czechoslavakia  and  Hungary). 
New  Zealand  also  reported  a  few  suicides 
and  one  accidental  death  in  the  years  1982-85 
associated  with  abuse  of  the  substance.  No 
government  reported  on  public  health  or 
social  problems  caused  by  this  substance. 
Butobarbital  is  under  national  legislative 
control  in  twelve  countries. 

There  have  been  reports  of  illicit  traffic 
from  three  countries. 

2.8.8    Therapeutic  Usefulness. 
Butobarbital  was  introduced  as  hypnotic  in 
1931,  is  still  used  as  a  sedative-hypnotic  in 


many  countries.  It  is  registered  and/or 
available  in  the  mariiet  in  37  countries.  Over 
the  past  two  years,  significant  amounts  of 
butabarbital  have  been  sold  in  several 
countries.  The  Committee  rated  the 
therapeutic  usefulness  of  butobarbital  as 
relatively  low. 

1A.7    Recommendations.  The  Committee 
found  that  there  was  sufficient  evidence  from 
paragraphs  2.8.2-2.8.5  that  butobarbital  is 
likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem  warranting 
the  placing  of  the  substance  under 
international  control  in  the  Convention  on 
Psychotropic  Substances. 

Based  on  the  pharmacological  profile, 
dependence  potential  and  evidence  of  actual 
abuse,  the  Committee  rated  the  likelihood  of 
abuse  of  butobarbital  as  moderate.  The 
degree  of  seriousness  of  the  public  health  and 
social  problems  was  also  found  to  be 
moderate  and  the  therapeutic  usefulness 
relatively  low. 

In  the  light  of  this  assessment  the 
Committee  recommended  that  butobarbital 
be  placed  in  Schedule  IV. 

2.24    Secbutobarbital 

2.24.1  Substance  Identification. 
Secbutobarbital  (INN,  CAS-125-46-6,  for 
sodium  salt  CAS-143-81-7),  5-«ec-butyl-5- 
ethylbarbituric  acid,  used  therapeutically  in 
the  form  of  the  sodium  salt.  Sodium  h-sec- 
butyl-5-ethyIbarbituric  add,  is  also  known  as 
butobarbital  (sodium),  butobarbitone 
(sodium),  and  seciunalnutrition. 

2.24.2  Similarity  to  Already  Scheduled 
Substances.  Secbutobarbital  has  been 
classified  pharmacologically  as  an 
intermediate  acting  sedative-hypnotic  it  is 
presumed  that  does-related  drowsiness, 
vertigo,  confusion  and  incoordination  can 
occur.  The  drug,  like  other  barbiturates,  is 
metabolized  by  hepatic  microsomal  enzymes 
and  stimulates  the  production  of  these 
enzymes. 

2.24.3  Effects  on  Central  Nervous  System 
and  Mental  Functions.  The  drug  produces 
typical  barbiturate-like  sedative-hypnotic 
effects  on  the  centeral  nervous  system.  As  a 
hypnotic  it  is  presumed  that  tolerance,  both 
dispositional  and  functional  can  occur. 
Cross-tolerance  may  occur  to  other 
barbiturates,  ethanol  and  other  sedative- 
hypnotic  drugs. 

2.24.4  Dependence  Potential  There  is  no 
specific  information  available  on  the  ability 
of  secbutobarbital  to  produce  physical 
dependence,  either  in  animals  or  humans  in 
controlled  laboratory  studies. 
Secbutobarbital  reinstated  responding 
extinguished  by  replacing  the  drug  with 
saline  in  rhesus  monkeys  trained  to  self- 
administer  thismylal  lliis  indicates  that  the 
drug  has  reinforcing  properties. 

2.24.5  Actual  Abuse  and/or  Abuse 
Liability  (Likelihood  of  Abuse. 
Secbutobarbital  has  been  identified  in 
organic  fluids  of  street  drug  users.  Sporadic 
or  numerous  cases  of  abuse  were  reported  by 
3  countries.  It  is  under  national  control  in  6 
countries.  There  have  been  reports  of 
numerous  seizures  of  legitimately  produced 
substance  as  well  as  trafficking  is  the 
formulated  product  Cases  of  forged 
prescriptions  were  reported.  No  government 
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reported  on  public  health  and  social 
problems  caused  by  this  substance. 

2.24.6  Therapeutic  Usefulness. 
Secbutobarbitai  is  used  as  a  sedaKve  and 
hypnotic  and  has  the  same  efficacy  as  other 
barbiturates  in  this  regard.  The  drug  or 
combination  products  containing  it  have  been 
reported  to  be  registerd  and/or  available  on 
the  market  in  twelve  countries.  Over  the  past 
two  yeara  modest  amounts  of  the  drug  have 
been  consumed.  The  Committee  rated  the 
therapeutic  usefulness  of  secbutobarbitai  as 
relatively  low. 

2.24.7  Recommendation.  The  Committee 
found  that  there  was  sufTicient  evidence  from 
paragraphs  2.24.2-2.24.5,  that  secbutobarbitai 
is  being  or  is  likely  to  be  abused  so  as  to 
constitute  a  public  health  and  social  problem 
warranting  the  placing  of  the  substance  under 
international  control  in  the  Convention  on 
Psychotropic  Substances. 

Based  on  the  pharmacological  profile, 
dependence  potential,  and  evidence  of  actual 
abuse,  the  Committee  rated  the  likelihood  of 
abuse  of  secbutobarbitai  as  moderate.  The 
degree  of  seriousness  of  the  public  health  and 
social  problems  was  also  found  to  be 
moderate  and  the  therapeutic  usefulness 
relatively  low. 

In  the  light  of  this  assessment,  the 
Committee  recommended  that 
secbutobarbitai  be  placed  in  Schedule  IV. 

2.31     Vinylbital. 

2.31.1  Substance  Identification.  Vinylbital 
(INN.  CAS  2430-49-1),  5-(l-methybutyl)-5- 
vinylbarbituric  acid  is  also  known  as 
butylvinal,  vinylbarbital,  vinylbitone,  and 
vinylmalum. 

2.31.2  Similarity  to  Already  Scheduled 
Substances.  Vinylbital  has  been  classified 
pharmacologically  as  an  intermediate  acting 
sedative-hypnotic, -barbiturate  with  a  profile 
similar  to  that  of  pentobarbital.  As  a 
hypnotic,  it  is  presumed  that  dose-related 
drowsiness,  vertigo,  confusion  and 
incoordination  can  occur.  The  drug,  like  other 
barbiturates,  is  metabolized  by  hepatic 
microaomal  enzymes  and  stimulates  the 
production  of  these  enzymes. 

2.31  J    Effects  on  Central  Nervous  System 
and  Mental  Functions.  The  drug  produce* 
typical  barbiturate-like  sedative-hypnotic 
effects  on  the  central  nervous  system.  As  a 
hypnotic,  it  is  presumed  that  tolerance,  both 
dispositional  and  functional,  can  occur. 
Cross-tolerance  may  occur  to  other 
barbiturates,  ethanol  and  other  sedative- 
hypnotic  drugs. 

2.31.4    Dependence  Potential.  There  it  ao 
speciflc  information  available  on  the  ability 
of  vinylbital  to  produce  physical  or  psychic 
dependence,  either  in  animals  or  humans  in 
controlled  laboratory  studies. 

2.313    Actual  Abuse  and/or  Abuse 
Liability  (Likelihood  (^  Abuse.  There  have 
been  isolated  cases  of  abuse  reported  from 
Austria.  Belgium  and  Finland.  There  has  been 
a  somewhat  greater  frequency  of  reports  from 
the  Federal  Republic  of  Germany.  There  have 
been  rep>orts  of  illicit  tra^c  from  the  Congo 
and  seizures  from  Hnland  and  the  United 
States  of  America,  and  a  number  of  criminal 
offences  from  the  Federal  Republic  of 
Germany.  The  substance  is  under  national 
control  in  4  countries. 

2.31.6    Therapeutic  Usefulness.  Vinylbital 
is  used  as  a  sedative  and  hypnotic  and  has 


the  same  efficacy  as  other  barbiturates  in  this 
regard.  The  drug  has  been  reported  to  be 
registered  and/or  available  on  the  market  in 
twelve  countries.  Over  the  past  two  years 
modest  amounts  of  the  drug  have  been 
consumed.  The  Committee  rated  the 
therapeutic  usefulness  of  vinylbital  as 
relatively  low. 

2.31.7.  Recommendation. 

The  Committee  found  that  there  was 
sufficient  evidence  from  paragraphs  2J32.2- 
2.31.5,  that  vinylbital  is  being  or  is  likely  to  be 
abused  so  as  to  constitute  a  public  health  and 
social  problem  warranting  the  placing  of  the 
substance  under  international  control  in  the 
Convention  on  Psychotropic  Substances. 

Based  on  the  pharmacological  profile, 
limited  evidence  of  dependence  potential, 
and  evidence  of  actual  abuse,  the  Committee 
rated  the  likelihood  of  abuse  of  vinylbital  as 
moderate.  The  degree  of  seriousness  of  the 
public  health  and  social  problems  was  also 
found  to  be  intermediate  and  the  therapeutic 
usefulness  relatively  low. 

In  the  light  of  this  assessment,  the 
Committee  recommended  that  vinylbital  be 
placed  in  Schedule  IV. 

Of  the  Rve  drug  substances 
reconunended  for  inclusion  under  the 
Psychotropic  Convention,  three 
(allobarbital,  butalbital,  and 
butobarbital]  are  currently  marketed  in 
the  United  States  and  each  is  currently 
subject  to  Schedule  III  controls  under 
the  CSA.  The  proposed  international 
drug  scheduling  actions,  if  adopted  by 
the  CND,  will  result  in  no  greater  degree 
of  control  on  these  dnig  substances  than 
they  are  already  subject  to  domestically. 
The  remaining  two  drugs 
(secbutabarbital  an  vinylbital}  are  not 
approved  to  be  marketed  in  the  United 
States  and  neither  drug  substance  is 
controlled  domestically.  FDA  received 
no  specific  comments  in  response  to  the 
)uly  1, 1985,  Federal  Register  request  for 
data  and  information  on  the  five 
barbiturate  drug  substances  WHO  has 
now  recommended  for  international 
control. 

FDA,  on  behalf  of  the  Secretary  of 
Health  and  Human  Services  (DHHS), 
invites  interested  persons  to  submit 
comments  on  the  WHO  notice 
concerning  these  five  drug  substances. 
FDA,  in  consultation  with  the  National 
Institute  on  Drug  Abuse,  will  consider 
the  comments  on  behalf  of  DHHS  in 
evaluating  the  WHO  recommendations. 
Then,  DHHS  will  recommend  to  the 
Secretary  of  State  what  position  the 
United  States  should  take  when  voting 
on  the  recommendations  at  the  CND 
meeting  in  February  1987. 

Interested  persons  may,  on  or  before 
November  26, 1986.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
notice,  FDA  does  not  plan  to  hold  a 
public  meeting  imless  requested  to  do 
so.  If  any  person  beheves  that,  in 


addition  to  its  written  comments,  a 
public  meeting  would  contribute  to  the 
development  of  the  U.S.  position  on  any 
of  these  five  substances,  a  request  for  a 
public  meeting  and  the  reasons  for  such 
a  request  should  be  sent  to  Mr.  I.  David 
Wolfson  at  the  address  cited  in  this 
notice  on  or  before  November  12, 1986. 
The  short  time  period  for  the  submission 
of  comments  and  requests  for  a  public 
meeting  is  needed  to  assure  that  DHHS 
may,  in  a  timely  fashion,  carry  out  the 
required  action  and  be  responsive  to 
WHO.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  October  15. 1966. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affaire. 
[FR  Doc.  86-24213  Filed  10-23-86;  11-.24  am] 
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[Docket  No.  88N-0398] 

International  Drug  Scheduling; 
Convention  on  Psychotropic 
Substances:  Secobart>ital 

agency:  Food  and  Drug  Administration. 
action:  Notice, 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
interested  persons  to  submit  data  for 
comments  concerning  abuse  potential, 
actual  abuse,  and  medical  usefulness 
and  trafficking  of  secobarbital.  The 
Government  of  the  United  States  has 
informed  the  Secretary-General  of  the 
United  Nations  that  it  believes 
secobarbital  should  be  transferred  from 
Schedule  III  to  Schedule  II  of  the  1971 
Convention  on  Psychotropic  Substances 
(the  Convention).  The  information 
submitted  in  response  to  this  notice  will 
be  forwarded  to  the  United  Nations  to 
assist  it  in  the  further  evaluation  of  this 
proposed  action.  This  notice  requesting 
information  is  required  by  the 
Controlled  Substances  Act  (CSA)  (21 
U.S.C.  811  et  seq). 

DATE:  Comments  by  November  26, 1986. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  MFORMATMM  CONTACT:  L 
David  WoUson.  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-413-1382. 
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•UPTLCMENTARV  INFORMATION:  The 

United  States  is  a  party  to  the 
Convention.  Article  2  of  the  Convention 
provides  that  if  the  World  Health 
Organization  (WHO)  has  information 
about  the  substance  which  in  its  opinion 
may  require  international  control  or 
change  in  such  control,  it  shall  so  notify 
the  Secretary-General  of  the  United 
Nations  and  provide  the  Secretary- 
General  with  information  in  support  of 
its  opinion.  Section  201(d)(2)(A)  of  the 
CSA  (21  U.S.C  811(d)(2)(A))  provides 
that  when  WHO  noUfies  the  United 
States  under  Article  2  of  the  Convention 
that  WHO  has  information  that  may 
justify  adding  a  drug  or  other  substance 
to  one  of  the  schedules  of  the 
Convention,  transferring  a  drug  or 
substance  from  one  schedule  to  another, 
or  deleting  it  from  the  schedules,  the 
Secretary  of  State  must  transmit  the 
notice  to  the  Secretary  of  Health  and 
Human  Service  (DHHS).  The  Secretary 
of  DHHS  must  then  publish  the  notice  in 
the  Federal  Register  and  provide 
opportunity  for  interested  persons  to 
submit  comments  to  assist  DHHS  in 
preparing  scientific  and  medical 
evaluations  about  the  drug  or  substance. 

The  Secretary  of  DHHS  has  received 
note  NAR/CL.9/1986  dated  August  15. 
1986.  This  notice  which  is  reproduced 
below  proposes  to  transfer  the 
barbiturate  drug  substance  secobarbital 
from  Schedule  III  to  Schedule  n  of  the 
Convention.  The  contents  of  the  notice 
are  as  follows: 

Reference:  NARyCL.9/l9e6:  DND  41l/l(2) 
WHO/ECDD  24 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  SUte  of  the  United  States  of 
America  and  has  the  honour  to  inform  the 
Govenment  that  pursuant  to  article  2, 
paragraph  1,  of  the  Convention  of 
Psychotropic  Substances,  the  Government  of 
the  United  States  of  America  has  informed 
him  that  it  is  of  the  opinion  that  5-allyl-5-(l' 
methylbutyl]  barbituric  acid  (hereinaAer 
referred  to  as  secobarbital),  which  is 
presently  In  Scheudle  III  of  the  Convention, 
should  be  transferred  from  that  schedule  to 
Schedule  n  of  the  same  Convention. 

In  accordance  with  the  provisions  of  article 
2,  paragraph  2,  of  the  Convention,  the 
Secretary-General  hereby  transmits  the 
notification  in  question  as  annex  I  to  the 
present  note.  The  informaticm  sutwiitted  by 
the  Government  of  the  United  States  io 
support  of  that  notification  is  reproduced  as 
annex  II. 

The  present  notification  has  also  been 
transmitted  to  the  Workl  Health  Organization 
pursuant  to  article  2,  paragraph  2,  of  the 
Convention,  for  consideration  by  the  24th 
WHO  Expert  Committee  on  Drug 
Dependence  which  is  expected  to  examine 
this  proposed  amendment  in  April  1987. 
Under  that  new  review  procedtnvs  adopted 
by  WHO,  the  WHO  Expert  ComiBittee  on 
Drug  Dependence  is  responsible  for  making 


scheduling  recommendations  to  the  Director 
General  of  WHO. 

Any  recommendation  made  by  the  World 
Health  Organization  will  be  brought  to  the 
attention  of  the  Commission  on  Narcotic 
Drugs.  Any  action  or  decision  taken  by  the 
Commission  with  respect  to  this  notification, 
pursuant  to  article  2,  paragraphs  5  and  6,  of 
the  Convention,  wiU  be  notified  to  States 
Parties  in  due  course.  Article  2.  paragraphs  5 
and  6,  read  as  follows: 

"5.  The  Commission,  taking  into  account 
the  communication  from  the  World  Health 
Organization,  whose  assessments  shall  be 
determinative  as  to  medical  and  scientific 
matters,  and  bearing  in  mind  the  economic 
social,  legal,  administrative  and  other  factors 
it  may  consider  relevant  may  add  the 
substance  of  Schedule  L  0.  QI  or  IV.  The 
Commission  may  seek  further  information 
from  the  World  Health  Organization  or  from 
other  appropriate  sources. 

"6.  If  a  notification  under  pangnph  1 
relates  to  a  substance  already  listed  in  one  of 
the  Schedules,  the  Worid  Health 
Organization  shall  communicate  to  the 
Commission  its  new  findings,  any  new 
assessment  of  the  substance  it  may  make  in 
accordance  with  paragraph  4  and  any  new 
recommendations  on  control  measures  it  may 
find  appropriate  in  the  li^t  of  that 
assessment.  The  Commission,  taking  into 
account  the  communication  from  the  World 
Health  Organization  as  under  paragraph  5 
and  bearing  in  mind  the  factors  referred  to  in 
that  paragraph,  may  decide  to  transfer  the 
substance  from  one  Schedule  to  another  or  to 
delete  it  from  the  Schedules." 

In  order  to  assist  WHO  in  the  examination 
of  this  proposal,  WHO  wonkl  be  greatly 
helped  in  its  task  if  it  bad  available  certain 
additional  data  concerning  secol>arbital.  in 
this  connection  the  Secretary -General  would 
appreciate  it  if  the  Government  would  submit 
data  on  secobarbital  following  the  oetUne 
contained  in  the  questionnatre  attached  to 
the  present  note  as  annex  ID. 

In  views  of  the  fact  that  data  provided  by 
Governments  will  be  used  by  WHO  in  the 
preparation  of  a  review  document  in  October 
1986,  it  would  be  very  much  appreciated  if 
any  comments  which  the  Government  may 
wish  to  make  with  respect  Io  the  proposed 
amendment  could  be  sent  to  the  Secretary- 
General  at  the  very  earliest  possible  date. 
Replies  should  be  addressed  to  the  attentioD 
of  the  Director  of  the  Division  of  Narcotic 
Drugs,  Vienna  International  Centre,  P.O.  Box 
500.  A-1400  Vienna. 
August  15. 1966. 

Annex  I— Model  Form  of  a  Nolificelioa 
Under  Article  2.  Paragraph  1.  of  the  1971 
Convention  on  Psjrdiolropsc  Substances 

Subject:  Transfer  of  a  substance  from  one 
Schedule  to  another  Schedule  aimexed  to 
the  Convention 

The  Government  of  the  United  States  of 
America,  being  a  Party  to  the  1971 
Convention  on  Psychotropic  Substances, 
refers  to  the  following  sutistance  which  is  at 
present  Usted  in  Schedule  III  of  the  1971 
Convention  on  Psychotropic  Substances 


Secobaribital 

The  Government  has  information  relating 
to  the  above  substance  which,  in  the 
Government's  opinion,  may  require  the 
transfer  of  that  substance  from  the  Schedule 
in  which  it  is  at  present  listed  to  Schedule  IL 

The  Government  of  the  United  States  of 
America  transmits  this  notification  to  the 
Secretary-General  of  the  United  Nations,  in 
accordance  with  paragraph  1  of  article  2  of 
the  1971  Convention  on  Psychotropic 
Substances,  in  order  to  initiate  the  procedure 
provided  for  under  that  article. 

The  relevant  information  in  sapport  of  this 
notification  is  annexed  hereto. 

Washington.  DC  May,  29. 1966. 

(signed) 

GeiwR.HaisUp 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 

AiUMx  D — United  States  of  America  Proposal 
To  Transfer  Secobarbital  From  Schedule  III 
to  Schedule  n 

Introduction 

This  document  constitutes  a  proposal  by 
the  United  States  of  America  to  transfer 
secobarbital  from  Schedule  ID  to  Schedule  n 
of  the  1971  Convention  on  Psychotropic 
Substances.  Contained  within  this  document 
are  the  following: 

(1)  A  completed  Model  Fonn  II  which 
formally  requests  a  transfer  of  a  substance 
from  one  schedule  to  another  schedule. 

(2)  A  brief  discussion  of  the  reasons  why 
the  United  States  of  America  is  proposing 
such  a  change,  namely  the  additional  controls 
that  Schedule  U  substances  are  subject  to. 

(3]  A  consideration  of  secobarbital 
pharmacology,  a  brief  history  of  its  abuse 
prior  to  placement  of  secobarbital  in 
Schedule  II  of  the  U.S.  Conbt>lled  Substances 
Act,  and  an  indication  of  the  current 
problems  that  exist  in  monitoring  the 
international  routes  of  secobarbital 
commerce. 

(4)  Commentary  and  accompanying  data 
regarding  the  increasing  illicit  traffic  in 
secobarbital  in  selected  areas  of  the  world. 

(5)  Conclusions 

It  is  hoped  that  the  information  contained 
herein  is  sufficient  to  convey  the  serious 
nature  of  the  international  secobarbital 
diversion  problem. 

Why  the  United  States  of  America  is 
Proposing  That  Secobarbital  Be  Moved  to 
Schedule  II 

The  placement  of  secobarbital  into 
Schedule  D  of  the  1971  Convention  on 
Psychotropic  Substances  would  impose  a 
number  of  important  regulations  with  respect 
to  international  trade.  As  indicated  in  Article 
12  of  the  Convention,  each  Party  permitting 
the  export  or  import  of  substances  in 
Schedule  II  shall  require  a  separate  import  or 
export  authorization.  Before  issuing  an  export 
authorization,  the  counbry  of  export  shall 
require  an  import  authorization  issued  by  the 
competent  authority  of  the  importing  country 
which  certifies  that  the  importation  of  the 
substance  is  approved.  A  copy  of  the  export 
authorization  shall  accompany  each 
consignment  and  the  Govenunent  issuing  the 
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export  authorization  shall  send  a  copy  to  the 
Government  of  the  importinji  country. 

These  controls  would  ensure  that  only 
shipments  which  serve  the  perceived 
legitimate  needs  of  the  importing  country 
would  be  issued  import  authorizations. 
Without  such  documentation,  shipments  are 
not  permitted  to  leave  the  country  of  export 
and  thus  the  opportunities  for  international 
diversion  are  diminished.  Furthermore,  since 
import/export  data  would  be  far  more 
thorough,  additional  sites  of  diversion  would 
be  easier  to  pinpoint. 

At  the  present  time,  the  United  Nations 
International  Narcotics  Control  Board  is 
collecting  and  tabulating  assessments  of  the 
legitimate  needs  and  quarterly  trade  data  for 
Schedule  II  psychotropic  substances  from 
over  130  countries.  If  secobarbital  were 
classified  as  a  Schedule  II  controlled 
substance,  this  data  could  be  used  by 
exporting  countires  as  still  another  source  to 
check  the  legitimacy  and  need  for  a 
secobarbital  order  prior  to  actual  shipment.  A 
steadily  increasing  number  of  exporting 
countries  regularly  use  this  system  in  order  to 
verify  shipments  or  discover  attempted 
diversions. 

Secobarbital  Pharmacology 

Secobarbital  is  a  short  acting  barbiturate 
that  has  a  rapid  onset  of  affects  similar  to 
pentobarbital.  The  effects  of  secobarbital  are 
similar  in  nature  to  these  produced  by  most 
other  clinically  available  barbiturates.  In 
general,  these  types  of  barbiturates  produce 
hynotic  (sleep-producing)  and  sedative 
(quieting)  effect  by  depression  of  the  central 
nevous  system.  This  depressant  action  on  the 
central  nevous  system  can  range  from  mild 
sedation  to  coma.  The  degree  of  depression 
depends  on  the  type  of  barbiturate  used,  the 
dose,  the  route  of  administration,  the  level  of 
arousal  and  the  extent  of  drug  tolerance. 
Although  drowsiness  may  persist  for  only  a 
few  hours  after  a  hypolic  dose  of  barbiturate, 
a  significant  residual  depression  of  central 
nervous  system  tone  (hangover)  may  be 
evident  during  the  following  24  hours.  Such 
hangover  affects  may  lead  to  reductions  in 
fine  motor  coordination  and  higher  level 
intellectual  functioning. 

In  addition  to  these  depressant  actions,  it  is 
apparent  that  "barbiturates  may  have 
euphoriant  effects,  which,  when  maximal,  are 
comparable  to  those  of  morphine".  '  Similar 
to  other  types  of  depressants,  barbiturates 
have  a  history  of  abuse,  and  chemical 
dependence  upon  these  drugs  is  common 
following  extended  periods  of  use. 

After  abrupt  withdrawals  of  barbiturates,  a 
deFtnite  abstinence  syndrome  developed. 
This  syndrome  included  disappearance  of  the 
signs  of  intoxication,  and  the  appearance  of 
weakness,  tremors,  convulsions  of  the  grand 
mat  type,  and  the  development  of  a  psychosis 
resembling  alcohol  delirium  tremens  and 
characterized  by  anxiety,  insomnia, 
confusion,  disorientation,  delusions  and 
hallucinations  *  *  *.  One  of  the  more 
dangerous  aspects  of  barbiturate 
dependence,  and  particularly  the  element  of 


withdrawal  is  the  ability  to  transmit  the 
dependence  and  the  attendant  withdrawal 
symptoms  to  newborn  infants.  As  mentioned 
previously,  the  barbiturates  can  pass  through 
the  placental  tissue,  and  once  through  they 
are  widely  distributed  in  fetal  tissue.  It  has 
been  shown  that  infants  bom  to  mothers  who 
were  taking  barbiturates  throughout 
pregnancy  or  during  the  last  trimester 
manifest  symptoms  of  withdrawal  which 
closely  resemble  those  seen  in  infants  bom  to 
mothers  who  were  herion  addicts.' 

The  use  of  secobarital  in  medicine  has 
been  largely  replaced  by  the  benzodiazepine- 
type  agents.  The  benzodiazepines  have  a 
larger  safety  margin  for  use  as  hypnotics  or 
preanesthetic  sedatives,  and  are  more 
effective  as  anxiolytics. 

Secobarbital  Abuse — USA  Background 

In  the  late  1960's  and  early  1970's  a  growing 
abuse  of  the  three  barbituric  acid  derivatives, 
amobarbital,  pentobarbital  and  secobarbital 
was  observed.  This  problem  led  to  the 
rescheduling  of  these  three  substances  from 
Schedule  III  to  the  more  restrictive  Schedule 
II  of  the  Controlled  Substances  Act  on  11 
November  1973.  Of  these  three  barbiturates, 
secobarbital  constituted  by  far  the  biggest 
problem.  During  1972.  there  was  three  times 
as  much  secobarbital  seized  as  the  combined 
sum  of  amobarbital  and  pentobarbital. 
Furthermore,  the  smuggling  of  illicit 
secobarbital  from  Mexico  became  apparent 
by  the  seizure  of  about  7.000  tablets  in  1972. 
The  problem  is  clearly  increasing  as 
indicated  in  the  accompanying  trafficking 
report. 

Secobarbital  Commerce 

An  evaluation  of  the  world  commerce  in 
secobarbital  can  be  made  using  data 
obtained  form  the  United  Nations 
International  Narcotics  Control  Board. 
Unfortunately,  the  United  Nations  data 
provide  only  a  part  of  the  picture  because  a 
number  of  the  industrialized  European 
nations  either  (1)  are  not  parties  to  the  1971 
Convention  on  Psychotropic  Substances  and 
thus  do  not  report  their  production  Tigures  or 
(2)  Do  not  fully  report  their  trade  Hgures.  For 
instance,  examination  of  the  United  Nations 
import  and  export  data  reveals  a  large 
discrepancy  between  exports  (16,336  kg)  and 
imports  (6,030  kg).  Data  obtained  from  other 
sources  indicate  that  at  least  75%  of  the  total 
reported  secobarbital  exports  were  shipped 
to  three  European  countries  which  did  not 
report  these  import  to  the  Intemational 
Narcotics  Control  Board.  With  such  large 
gaps  in  our  knowledge  of  world  trade,  it  is 
difncult  to  localize  potential  sites  of 
diversion.  The  imposition  of  Schedule  U 
import/export  controls  on  secobarbital  would 
help  provide  further  documentation  regarding 
the  present  routes  of  trade. 

Secobarbital  TrafHcking  Report,  September 
1985 

Oven'ietv 

All  available  information  indicates  that 
substantial  quantities  of  secobarbital  are 


■  From  Goodman  and  Gilman's  The 
Pharmacological  Basis  of  Therapeutics.  Sixth 
Edition.  19B0. 


•  From  "A  Study  of  Current  and  Abuse  Potential 
of  the  Sedative-dypnolic  Derivatives  of  Barbituric 
Acid  with  control  Recommendations".  Bureau  of 
Narcotics  and  Dangerous  Drugs. 


being  diverted  from  intemational  commerce 
for  illicit  purposes.  Secobarbital  is  now  the 
primary  substance  found  in  counterfeit 
Mandrax  tablets  believed  to  be  of  Mexican 
origin  and  seized  in  the  United  States.  It  is 
believed  that  illicit  manufacturers  have 
turned  to  secobarbital  as  a  substitute  for 
methaqualone,  because  of  the  declining 
availability  of  methaqualone  powder. 
Methaqualone  is  intemationally  controlled  by 
virtually  every  major  producing  and 
exporting  nation. 

In  addition,  intemational  drug  control 
authorities  report  that  large  quantities  of 
illicit  pharmaceutical  products  containing 
secobarbital  originating  from  European 
sources  of  supply  have  been  seized  by 
African  countries.  There  are  also  reports  of 
large  seizures  of  secobarbital  preparations  in 
the  Middle  East. 

It  is  strongly  suspected  that  diversion  of 
commercially  produced  secobarbital,  either  in 
bulk  form  as  a  powder  or  in  dosage  forms  as 
Hnished  pharmaceutical  products,  is  the 
source  for  the  trafflcked  material.  No 
evidence  has  been  obtained  that  suggests 
clandestine  synthesis  as  a  source  of  the 
secobarbital. 

International  Diversion  and  Trafficking 

Past  investigations  have  revealed  that 
between  August  1978,  and  December  1979.  a 
European  company  shipped  1,000  kgs,  of 
secobarbital  to  a  fictitious  firm  in  Mexico. 
Follow  up  law  enforcement  efforts  succeeded 
in  disrupting  a  major  trafTicking  organization 
at  that  time.  However,  in  May  1973,  the 
Mexico  City  Country  Office  reported  that 
30,000  dosage  units  '  of  counterfeit  Mandrax 
containing  secobarbital  sodium  (105  mg./ 
tablet)  were  seized.  According  to  the  Mexico 
City  Country  Office,  this  was  the  first 
incident  since  1978  that  secobarbital  sodium 
was  substituted  for  methaqualone.  Another 
seizure  in  April  1984.  resulted  in  the  recovery 
of  several  hundred  thousand  dosage  units  of 
secobarbital.  A  Mexican-based  crime  ring 
has  been  implicated  in  the  manufacture  of 
millions  of  dosage  units  of  counterfeit 
Mandrax  containing  secobarbital.  In  fact,  one 
apprehended  individual  has  admitted  to 
illegally  transporting  over  1.5  million  dosage 
units  of  these  tablets  in  a  one  year  period 
into  the  United  Slates.  As  indicated  in  Table 
I,  significant  amounts  of  these  secobarbital 
tablets  were  intercepted  in  1983  and  1984. 

Since  secobarbital  is  not  manufactured  by 
any  Mexican  companies,  Mexico  relies  upon 
imports  from  Europe  to  satisfy  its  legitimate 
domestic  needs.  However,  because  the 
import  controls  on  this  Schedule  III  product 
are  limited  to  post-shipment  declarations, 
traffickers  have  been  able  to  order  and  divert 
large  shipments  of  secobarbital  prior  to 
notification  of  Mexican  authorities.  The 
additional  controls  imposed  by  transferring 
secobarbital  to  Schedule  II  would  require 
export  and  import  authorizations  to  be  issued 
by  the  competant  authorities  of  the  exporting 
and  importing  countries  prior  to  shipment. 


*  One  dosage  unit  ii  either  one  capsule  or  tablet, 
or  100  mg.  of  bulk  secobarbital  powder. 
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Africa  and  Middle  East 

From  data  provided  by  Interpol,  it  is 
apparent  that  large  quantities  of 
pharmaceutical  secobarbital  products  bearing 
various  brand  names,  have  been  found  in  the 
illicit  traffic  in  both  Africa  and  the  Middle 
East.  The  seized  capsules  and  tablets  were 
produced  by  companies  located  in  some  of 
the  same  European  countries  alluded  to  in  the 
secobarbital  commerce  section  of  this  report 

The  trafficking  methods  that  have  been 
reported  are  similar  to  those  used  for  other 
psychotropics.  Diversion  occurs  primarily 
through  presentation  of  false  documents 
which  appear  to  represent  the  purchaser  as 
legitimate.  Mislabeling  of  shipments  and 
accompanying  records  is  another  common 
technique,  as  well  as  using  one  or  more 
countries  as  transiting  areas. 

For  example,  for  several  years  a  European 
secobarbital  product  had  been  exported  in 
large  quantities  to  an  African  country  in  a 
fashion  which  suggested  illicit  activity.  When 
the  exporter  was  alerted  and  refused  to  send 
any  more  shipments  to  the  African  country, 
the  traffickers  simply  routed  the  secobarbital 
through  a  third  country  (transiting  country). 
Although  the  transiting  country  was  able  to 
delay  some  shipments,  it  could  not  effectively 
veri^  the  legitimacy  of  the  consignees  in  the 
country  of  destination  because  no  advance 
documentation  is  required  for  importation  of 
a  Schedule  HI  snbstance.  Thus,  the  shipments 
had  to  be  released. 

In  1981,  the  diversion  of  a  large  amount  of 
imported  secobarbital  was  thwarted  by  alert 
Pakistani  officials.  The  secobarbital  was 
shipped  from  England  to  Pakistan  where  it 
was  misdelivered  to  the  city  of  Karachi. 
When  the  consignee  was  unable  to  present 
the  proper  import  documents  to  Karachi 
officials  the  shipment,  containing  about 
6,250,000  dosage  units,  was  seized. 
Unfortunately  it  is  often  the  case  that 
officials  are  not  alerted  about  suspicious 
shipments  until  after  the  diversion  has 
occurred. 

As  shotvn  in  Table  n.  large  amounts  of 
diverted  secobarfoital-containing  preparations 
have  been  seized  in  certain  African  and 
Mediterranean  countries.  Saudi  Arabia  has 
also  reported  significant  problems  associated 
with  this  substance  (Table  IIII).  It  is  very 
likely  that  these  seizxires  represent  only  a 


fraction  of  the  illicit  secobarbital  traffic  in 
this  part  of  the  world. 

Tabi£  II— Secobarbital  Products  Seized 
AND  Reported  to  Interpol  From  Jan.  l. 
1984  Through  Aua  21, 1985 
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Table  ill.— Seizures  of  Secobarbital  ' 
Reported  From  Saudi  Arabia  to  Interpol 
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Further  information  derived  from  USA  DEA 
sources  indicates  that  secobarbital  diversion 
is  a  large  and  continuing  problem  in  the  [Cdte 
d'lvoire].  A  routine  control  operation  in  1983, 
reportedly  led  to  the  seizure  of  a  large 
amount  of  secobarbital  tablets  (about 
1.000,000  dosage  units  of  presumed  French 
manufacture.  Moreover  in  the  first  three 
months  of  1965,  300,000  barbiturate  tablets 
have  been  seized  and  about  \J  million 
secobarbital  capsules  were  falsely  declared 
and  diverted. 

Conclusions 

It  is  the  view  of  the  United  States  that  the 
present  intemational  Schedule  HI  controls  on 
secobarbital  are  inadequate  to  address  the 
rapidly  rising  levels  of  diversion.  As 
indicated  in  the  preceding  trafficking  report  a 
large  amount  of  counterfeit  Mandrax  made 
from  diverted  pharmaceutical  secobarbital 
has  been  seized  by  the  USA  and  Mexico. 
Furthermore,  other  countries,  such  as  the 
[Cdte  d'lvoire]  and  Saudi  Arabia,  have  been 
the  recipients  of  large  amounts  of  diverted 
secobarbital  products.  Without  the 
implementation  of  Schedule  U  controls, 
namely  the  requirement  of  both  import  and 
export  authorizations,  the  countries  receiving 
these  products  face  the  difficult  task  of 
locating  illicitly  obtained  secobarbital  after  it 
has  been  diverted.  With  the  added  controls  of 
Schedule  Q,  governments  can  scrutinize 
import  requests  prior  to  shipment  and 
determine  whether  the  products  serve 
legitimate  needs. 

Secobarbital  is  a  substance  with  a  known 
abuse  potential  and  a  history  of  being  illicitly 
trafficked.  The  USA  has  controlled 
secobarbital  in  Schedule  II  for  more  than  10 
years.  The  time  has  come  for  the 
intemational  community  to  consider  similar 
action  and  vote  for  the  transfer  oi 
secobarbital  from  Schedule  III  to  Schedule  II 


of  the  1971  Convention  on  Psychotropic 
Substances. 

ANNEX  m.— UnitMi  NalioDO  Divisioa  of 
Narcotic  Drugs,  Vienna  Intemational  Cantra, 
A-1400  Vienna,  Austria 

Questionnaire  for  Date  Collection  for  Use  by 
the  World  Health  Organization  and  the 
Commission  on  Narcotic  Drugs  of  the 
Economic  and  Social  Council 

Substance  Reported  on:  Secobarbital 

1.  Availability  of  the  substance  (registered, 
marketed,  dispensed,  etc.). 

2.  Extent  of  abuse  of  the  substance. 

3.  Degree  of  seriousness  of  the  public 
health  and  social  problem  '  associated  with 
abuse  of  the  substance. 

4.  Number  of  seizures  of  the  substance  in 
the  illicit  traffic  during  the  previous  three 
years  and  the  quantities  involved. 

5.  Identification  of  the  seized  substance  as 
of  local  or  foreign  manufacture  and  indication 
of  any  commercial  markings. 

6.  Existence  of  clandestine  laboratories 
manufacturing  the  substance. 

Data  and  information  received  by 
FDA  on  behalf  of  DHHS  in  response  to 
this  notice  will  be  used  to  prepare 
supplemental  scientific  and  medical 
information  concerning  secobarbital  in 
addition  to  that  previously  provided  by 
the  United  States  to  WHO,  DHHS  will 
forward  that  information  to  WHO, 
through  the  Secretary  of  State,  for 
WHO'd  consideration  in  deciding 
whether  to  recommend  the  change 
proposed  in  the  petition  to  reschedule 
secobarbital  from  Schedule  III  to 
Schedule  II  of  the  Convention. 

Upon  receipt  of  the  information  DHHS 
will  not  make  any  recommendation 
concerning  the  proposed  action.  Rather, 
DHHS  will  defer  such  consideration 
until  WHO  has  made  an  official 
recommendation  to  the  Commission  on 
Narcotic  Drugs  concerning  the  future 
schedule  status  of  secobarbital.  Any 
DHHS  position  regarding  intemational 
control  of  these  drugs  will  be  preceded 
by  another  Federal  Register  notice 
soliciting  public  comment  as  required  by 
21  U.S.C.  811(d)(2)(B). 

Interested  persons  may  on  or  before 
November  26, 1986,  submit  to  the 
Dockets  Management  Branch  (address 
above]  written  comments  regarding  this 
action.  This  short  comment  period  is 
necessary  to  assure  that  DHHS  may.  in 
a  timely  fashion,  provide  the  requested 
comments  and  data.  Two  copies  of  any 


■  Example  of  public  health  and  social  problems 
are  acute  intoxication,  accidents,  work  absenteeism, 
mortality,  Ijehaviour  problems,  criminality,  etc  For 
a  thorough  examination  of  the  question  please  refer 
to  the  WHO  publication  entitled  "Assessment  of 
Public  tiealth  and  Social  Problems  Associaled  with 
the  Use  of  Psychotropic  Drugs"  (No.  656  in  the 
WHO  Technical  Report  Series)  and  Chapter  7  of  the 
WHO  publication  entitled  "Guidelines  (or  the 
Control  of  Narcotic  and  Psychotropic  Substances". 
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comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  should  provide  data  and/or 
information  in  the  format  described  in 
the  WHO  questionnaire  for  data 
collection  found  above.  Comments  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
This  notice  contains  information 
collection  requirements  that  were 
submitted  for  review  and  approval  to 
the  Director  of  the  Office  of 
Management  and  Budget  (OMB).  The 
requirements  were  approved  and 
assigned  OMB  control  number  0910- 
0226. 

Dated:  October  15. 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  86-24214  Filed  10-23-86: 11:24  am] 

MLLMQ  COOC  41M>-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Environment  and  Energy 
(Docket  No.  l-M-141] 

Intended  Environmental  Impact 
Statement;  CantertMjry  Place,  Crystal 
Lake,  IL  Project 

The  Department  of  Housing  and 
Urban  Development,  Chicago  Regional 
Office,  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  Canterbury  Place,  Crystal  Lake, 
Dlinois  Project  under  the  HUD  programs 
described  in  the  appendix  to  this  Notice. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  under  its  rule 
(40  CFK  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  major  issues  and  data  which  the 
EIS  should  consider,  and  recommended 
mitigating  measures  and  alternatives 
associated  with  the  proposed  project. 
Federal  agencies  having  jurisdiction  by 
law,  special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  "cooperating  agency." 

This  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 


the  Notice  in  the  Federal  Register  a 
Draft  EIS  has  not  been  filed  on  a  project, 
then  the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  DC,  on  Octot>er  22, 
1986. 

Rkhard  H.  Broun, 
Director.  Office  of  Environment  and  Energy. 

Appendix 

EIS  on  Canterbury  Place,  Crystal  Lake, 
Illinois 

The  Department  of  Housing  and 
Urban  Development,  Chicago  Regional 
Office,  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  subject  project  in  Crystal  Lake, 
Illinois.  The  Department  hereby  solicits 
comments  and  information  for 
consideration  in  this  EIS. 

Description 

Canterbury  Place  is  planned  as  a 
retirement  community  located  in  Crystal 
Lake,  Illinois,  approximately  50  miles 
northwest  of  downtown  Chicago.  It  will 
be  located  on  a  320  acre  parcel  of  land 
located  between  Route  31  and  Barreville 
Road,  south  of  Thunderbird  Lake,  and 
north  of  Route  176.  It  was  annexed, 
zoned,  and  received  preliminary 
Planned  Unit  Development  approval 
fi^m  Crystal  Lake  in  1985.  As  annexed, 
the  plan  includes  a  600  bed  nursing 
home  (4  buildings),  2.000  congregate 
living  units  (4  buildings),  916 
independent  living  units  (15  buildings),  a 
combination  of  retail,  business,  and 
professional  offices  to  serve  residents, 
an  18  hole  golf  course,  a  club  house,  and 
other  recreational  facilities.  The  entire 
community  is  planned  to  occur  in  phases 
over  a  ten  year  period  and  the  first 
phase,  a  99  bed  nursing  home.  Ballashire 
Hall,  is  presently  being  considered  for 
mortgage  insurance  by  HUD. 

Need 

The  total  project  exceeds  HUD's  2500 
unit  EIS  threshold  (24  CFR  50.42(b)(3)). 
The  sponsor  of  the  project,  Canterbury 
Corporation,  has  applied  for  mortgage 
insurance  under  section  232  (Nursing 
Home)  of  the  National  Housing  Act  for 
the  99  bed,  Ballashire  Hall  portion  of  the 
total  project.  The  sponsor  expects  to 
submit  similar  applications  to  HUD  for 
later  phases  of  the  project. 

Alternatives 

At  this  point  HUD  perceives  the 
relevant  alternatives  as:  (1)  No 


development  beyond  what  is  currently 
there:  (2)  development  as  planned;  and 
(3)  redesign  to  mitigage  adverse 
environmental  impacts. 

Scoping 

This  notice  is  part  of  the  EIS  scoping 
process  and,  as  such,  will  be  used  by 
HUD  to  determine  significant 
environmental  issues,  define  the  study 
boundary,  identify  data  which  the  EIS 
should  address,  and  identify  cooperating 
agencies. 

Comments 

Comments  should  be  sent  within  25 
days  of  the  publication  of  this  notice  in 
the  Federal  Register  to:  Harry  Blus, 
Regional  Environmental  Officer,  U.S. 
Department  of  Housing  and  Urban 
Development,  547  W.  Jackson  Blvd., 
Chicago.  Illinois  60606,  telephone 
number  (312)  353-2977. 

(FR  Doc.  86-24165  Filed  10-24-86;  8:45  am) 

WLUNQ  COOC  4310-2*-!! 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permits; 
Delta  Regional  Primate  Research 
Center  et  al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.): 
PRT-712638 

Applicant:  Delta  Regional  Primate  Research 
Center.  Covington,  LA. 

The  applicant  requests  a  permit  to 
take  from  the  wild  and  then  import  and 
also  buy  in  interstate  commerce  a  total 
of  150  white-collared  mangabeys 
[Cercocebus  torquatus)  for  leprosy 
research. 

PRT-712400 

Applicant:  Beth  Ann  Sorensen,  Kalispell,  MT. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  nene  goose  [Branta  sandvicensis) 
for  captive  breeding. 
PRT-712125 

Applicant:  Houston  Zoological  Garden, 
Houstoa  TX 

The  applicant  requests  a  permit  to 
import  one  male  captive  born  snow 
leopard  [Panthera  uncia)  from  the 
Calgary  Zoo.  Calgary,  Alberta,  Canada, 
for  captive  breeding. 

Dociunents  and  other  information 
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submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road. 
Arlington.  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  October  21. 198&  ' 
R.K.  Robinson, 

Chief  Branch  of  Permits,  Federal  Wildlife 

Permit  Office. 

|FR  Doc.  86-24239  Filed  10-24-86;  8:45  am) 

BIUJNO  COOE  4310-55-M 

Bureau  of  Land  Management 

[OR080  6310-12  GP7-010I 

Salem  District  Advisory  Council 
Meeting 

action:  Notice  of  Salem  District 
advisory  council  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  that  a  meeting  of  the  Salem 
District  Advisory  Council  will  be  held 
November  24, 1986,  at  1:30  p.m.  at  the 
BLM  District  Office,  1717  Fabry  Road 
SE.,  Salem,  Oregon. 

Agenda  for  the  meeting  will  include: 

1 — Planning  for  the  90's. 

2 — Yaquina  Head  Outstanding 
Natural  Area — programs  and  progress — 
information. 

3 — Resource  and  organization  reports. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  at  the  Salem  District  Office. 
1717  Fabry  Road  SE.,  Salem,  Oregon 
97302.  by  November  20, 1986.  Written 
comments  will  also  be  received  for  the 
council's  consideration.  Summary 
minutes  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 

Dated:  October  15, 1986. 
Melvin  Chase, 
Acting  District  Manager. 
(FR  Doc.  86-24138  Filed  10-26-86;  8:45  am] 

WLUNO  COOC  4310-33-M 


[AZ-940-06-4220-10;  A-213S4] 

Notice  Of  Conveyance  of  Public  Lands; 
Arizona 

Correction 

In  FR  Doc.  86-22252,  appearing  on 
page  35303,  in  the  issue  of  Thursday, 
October  2, 1986,  make  the  following 
corrections: 

On  page  35303,  first  column,  under 
Gila  and  Salt  River  Meridian,  Arizona, 
the  fourth  line  should  read,  "Sec.  21,  lot 
1,  NEV*.  NEy4NWy4,  SV4NWy4." 

On  the  same  page,  first  column,  under 
the  same  heading,  seventh  line,  remove 
"lots". 

BHJJNG  COOE  1S05-01<M 


(CO-010-07-4332-09] 

Intent  To  Prepare  the  Bureau  of  Land 
Management  (BLM),  Craig  District, 
Wilderness  Environmental  Impact 
Statement  and  Amend  Land-Use  Plans 
in  Northwest  Colorado  and  Northeast 
Utah 

summary:  Pursuant  to  National 
Environmental  Policy  Act  (NEPA),  the 
Bureau  of  Land  Management  will  begin 
preparation  of  an  environmental  impact 
statement  (EIS)  to  determine  suitability 
of  14  wilderness  study  areas  (WSAs)  for 
wilderness  designation  in  the  Little 
Snake,  Kremmling  and  White  River 
Resource  Areas  in  the  Craig  District, 
Colorado.  The  Draft  EIS  being  prepared 
at  this  time  will  consider  seven  WSAs  in 
the  Kremmling  and  White  River 
Resource  Areas.  The  previously 
published  Draft  Wilderness  Technical 
Supplement  to  the  Little  Snake  Resource 
Management  Plan/EIS  will  be 
incorporated  to  develop  one  Final 
Wilderness  EIS  for  all  14  WSAs  within 
the  Craig  District.  The  Wilderness 
Technical  Supplement  will  be  included 
in  the  Craig  District  Draft  Wilderness 
EIS  by  reference  only.  This  analysis  will 
also  serve  to  amend  the  Bureau  of  Land 
Management's  land-use  plans  for  WSAs 
analyzed  in  the  Draft  EIS  (they  are  listed 
in  the  table  that  appears  under 
Supplementary  Information.) 

Address  and  how  to  comment:  BLM  is 
requesting  public  input  on  the 
alternatives  to  be  considered,  issues  and 
topics  to  be  addressed,  as  well  as  any 
information  which  may  be  relevant  to 
the  analysis.  Comments  on  the  scoping 
process  as  well  as  future  development  of 
the  EIS  should  be  addressed  to  Greg 
Goodenow,  Project  Manager,  Bureau  of 
Land  Management,  Craig  District  Office, 
455  Emerson  Street,  Craig,  Colorado 
81625,  telephone  (303)  824-8261. 
Comments  should  be  received  by 
December  5. 1986. 


SUPPLEMENTARY  INFORMATION: 

Preparation  of  the  Draft  EIS  will  utilize 
an  interdisciplinary  approach  to  analyze 
impacts  associated  with  designating  all, 
some,  or  none  of  each  of  the  six  WSAs 
in  the  White  River  Resource  Area  and 
the  one  WSA  in  the  Kremmling 
Resource  Area  as  wilderness.  The 
names,  inventory  numbers,  and 
locations  of  each  WSA  are  shown  in  the 
following  table: 


Name  and  location 


Bu«  Canyon.  CO-010-001/UT-080-419— 
Mottat  County.  CO.  and  Uinlah  County. 
UT.  Approx  *  mites  txxifi  of  Dinosaur, 
CO.  Whne  River  Resource  Area. 

WJHow-Creek.  CO-010-002— Motlat 

County,  CO.  Approx.  7  miles  northeast  o) 
Onosaw.  CO.  White  River  Resource 
Area 

Skull  Creek.  CO-0 10-003— Moffat  County. 
CO,  Approx.  7  inles  northeast  of  Massa- 
dona.  CO.  WMe  River  Resource  Area. 

Black  Mountam.  CO-01(MX)7A— Rn 
Blanco  County.  CO.  Approx.  11  mles 
west  ol  Meeker,  CO.  While  Rrver  Re- 
sowce  Area. 

Wmdy  Gulch,  CO-O10-007C— Rn  Blanco 
County,  CO,  Approx.  10  mtes  nontiwest 
of  Meeker.  CO,  White  River  Resource 
Area. 

Oil    Spring    Mountain.    CO-0 10-046— Rio 
Blanco  County,  CO,   Approx.  25 
soulhwesL     of     Rangley,     00. 
River  Resource  Area. 

Troublesome.  CO-010-155 — Grand  County. 
CO.  ApproK  18  rmles  noiV\  of  Kremml- 
ing. CO.  Kremmlmg  Resource  Area. 


Affected  land 
use  plan 


WtMe  Rnar 
MFP'  (CO) 
Bookckffs 
RMP  •  (UT| 

White  Rwer 
MFP 


Do. 


Do 


Do 


Do. 


Kremming 
RMP. 


■  MFP — Management  Framaworti  Plan. 
'  RMP— Resource  Management  Plan. 

The  suitability  or  nonsuitability  of 
designating  the  seven  WSAs  in  the  Little 
Snake  Resource  Area  was  considered  in 
the  Draft  Wilderness  Technical 
Supplement  to  the  Little  Snake  Resource 
Management  Plan/EIS.  They  will  be 
included  in  the  Craig  District  Draft 
Wilderness  EIS  by  reference  only.  They 
are:  West  Cold  Spring,  CO-010-208  and 
UT-080-103;  Diamond  Breaks,  CO-010- 
214  and  UT-080-113;  Cross  Mountain. 
CO-OlO-230;  Ant  Hills.  CO-010-224; 
Chew  Winter  Camp,  CO-010-244a; 
Peterson  Draw,  CO-010-226;  and  Vale  of 
Tears,  CO-010-229d.  The  Craig  District 
Final  Wilderness  EIS  will  then 
incorporate  all  14  of  the  WSAs. 
When  completed  this  analysis 
updates  and  supersedes  wilderness 
analyses  contained  in  the  Draft 
Environmental  Impact  Statement  for  the 
White  River  Resource  Area  Wilderness 
Planning  Amendment,  and  the 
Kremmling  Resource  Management  Plan. 

Anticipated  issues  include: 
— Wilderness  Values:  Impacts  to 
mandatory  wilderness  characteristics, 
special  features,  multiple  resource 
benefits,  diversity  in  the  National 
Wilderness  Preservation  System,  and 
manageability. 
— Timber  and  Forest  Products:  Impacts 
due  to  restrictions  on  harvesting 
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woodland  products  (firewood)  and 
productive  forest  lands  (sawtimber). 

— Wildlife:  Impacts  from  restrictions  on 
aquatic  and  terrestrial  habitat 
improvement  projects  and  protection 
of  wildlife  habitat. 

— Mineral  Development:  Effects  of 
withdrawing  designated  lands  from 
mineral  entry,  the  impacts  of 
developing  existing  mineral  resources 
in  designated  areas,  and  the  impacts 
of  wilderness  designation  on 
development  of  potential  and  known 
mineral  resources. 

— Ranching  Operations:  Effects  of 
precluding  some  range  development 
and  maintenance  projects  because  of 
wilderness  designation. 

An  interdisciplinary  approach  using 
the  following  disciplines  will  be  used  to 
prepare  this  EIS:  Economics,  geology, 
soils,  realty,  vegetation,  range,  forestry, 
hydrology,  wildlife,  cultural  resources, 
recreation/visual  quality,  wilderness, 
and  fire  management. 

Public  scoping  meetings  to  assist  BLM 
in  refining  issues,  identifying 
alternatives  to  be  considered  in  the  EIS, 
and  to  provide  BLM  with  any  data 
relevant  to  the  EIS  analysis  are 
scheduled  as  follows: 

November  13, 1986,  Lakewood, 
Colorado.  7  p.m..  Hotel  Compri,  137 
Union  Boulevard,  Lakewood, 
Colorado 

November  17, 1986,  Grand  Junction,  CO, 
7  p.m.,  Howard  Johnson's  Motor  Inn, 
1-70  at  Horizon  Drive,  Grand  Junction, 
Colorado 

November  19, 1986.  Kremmling,  CO.  7 
p.m..  Bureau  of  Land  Management, 
Kremmling  Resource  Area  OfHce,  1168 
Park  Avenue,  Kremmling,  Colorado 

November  20, 1986,  Meeker,  CO.  7  p.m.. 
Bureau  of  Land  Management,  White 
River  Resource  Area  Office,  73544 
Highway  64,  Meeker,  Colorado 

Documents  relevant  to  the  plan 
amendment/EIS  process  will  be 
available  at  the  Craig  District  Office,  455 
Emerson  Street,  Craig,  Colorado  from 
Monday  through  Friday,  7:45  a.m.  to  4:30 
p.m.  Written  comments  regarding  issues 
and  alternatives  to  be  addressed  in  the 
EIS,  and  data  to  facilitate  the  analysis 
should  be  sent  to  the  Project  Manager  at 
the  above  address  by  December  5, 1986. 
William  J.  Pulford. 
District  Manager. 
[FR  Doc.  86-24317  Filed  10-24-86:  8:45  am) 

BILUNQ  COOC  U10-je-M 


Minerals  Managen>ent  Service 
Development  Operations  Coordination 
Document;  Stiell  Offshore,  Inc. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activies  it 
proposes  to  conduct  on  Lease  OCS-G 
5953  and  5954.  Blocks  969  and  976. 
respectively.  North  Padre  Area,  offshore 
Texas.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Port  O'Conner 
and  Galveston.  Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  16, 1986. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf, 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  1420  South 
Clearview  Pkwy.,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Angie  D.  Codert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  DOCD 
and  that  it  is  available  for  public  review. 
Revised  rules  governing  practices  and 
procudures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  9  250.34  of  Title  30  of  the  CFR. 

Dated:  October  20. 1986. 
).  Rogers  Pearcy, 

Regional  Director,  Golf  of  Mexico  OCS 

Region. 

|FR  Doc.  86-24139  Filed  10-1286;  8:45  am) 

MJJNO  COOC  431«-ifm-« 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

Agency  Form  SutMnitted  for  OMB 
Review 

AQENCY:  United  States  International 
Trade  Commission. 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Onice  of  Management  and  Budget 
(OMB)  for  review. 

Purpose  of  Information  Collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-230,  U.S. 
Global  Competitiveness:  Building-Block 
Petrochemicals  and  Competitive 
Implications  for  Construction, 
Automobiles,  and  Other  Major 
Consuming  Industries,  instituted  under 
the  authority  of  section  332  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332). 

Summary  of  Proposal: 

(1)  Number  of  form:  Four 

(2)  Title  of  form:  Building-Block 
Petrochemicals  and  Competitive 
Implications  for  Construction, 
Automobiles,  and  Other  Major 
Consuming  Industries,  Questionnaires 
for  Producers/Importers,  Suppliers, 
and  End-users 

(3)  Type  of  request:  New 

(4)  Frequency  of  use:  Nonrecurring 

(5)  Description  of  respondents:  Firms 
that  produce  primary  petrochemicals, 
firms  that  supply  materials  with 
significant  petrochemical  content  to 
end-user  industries,  and  the  end-user 
industries 

(6)  Estimated  total  number  of 
respondents:  105 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  1,800 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the 
individual  operations  of  a  firm. 
Additional  Information  or  Comment: 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Eric  Land,  (USITC  tel.  no.  202-523- 
0491).  Comments  about  the  proposal 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503,  Attention:  Francine  Picoult, 
Desk  Officer  for  U.S.  International 
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Trade  Commission.  Any  comments 
should  be  specific,  indicating  which  part 
of  the  questionnaire  or  study  plan  is 
objectionable,  describing  the  problem  in 
detail,  and  including  specific  suggested 
revisions  or  language  changes. 

'submission  of  Comments:  Comments 
should  be  submitted  to  OMB  within  two 
weeks  of  the  date  this  notice  appears  in 
the  Federal  Register.  If  you  are  unable  to 
submit  them  promptly  you  should  advise 
OMB  within  the  two  week  period  of 
your  intent  to  comment  on  the  proposal. 
Ms.  Picoult's  telephone  number  is  202- 
395-7231.  Copies  of  any  comments 
should  be  provided  to  Charles  Ervin 
(United  States  International  Trade 
Commission.  701  E  Street,  NW., 
Washington,  DC  20436). 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 
Issued:  October  22. 1986. 

(FR  Doc.  86-24146  Filed  10-24-86;  8:45  pm] 

BILUNOCOOC  7inO-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55  (Sul>-No.  177)A1 

Seaboard  System  Railroad,  Inc.; 
Abandonment  Between  Wheeler  and 
Ewing,  VA 

By  certificate  and  decision  served 
August  1, 1986,  the  Commission  found 
that  the  public  convenience  and 
necessity  permit  Seaboard  System 
Railroad,  Inc.'  to  abandon  its  12.5-mile 
line  of  railroad  between  milepost  CV- 
222.5  near  Wheeler,  VA  and  milepost 
CV-235  near  Ewing,  VA,  in  Clairbome 
County,  TN,  and  Lee  County,  VA. 

By  corrected  certificate  and  decision 
served  August  14, 1986,  the  previously 
issued  certificate  and  decision  was 
vacated  to  the  extent  it  authorized 
abandonment  of  the  line  between 
milepost  CV-234  and  CV-235.  The 
Commission  directed  that  an  amended 
notice  of  findings  be  published  in  the 
Federal  Register  concurrently  with  th  e 
corrected  certificate  and  decision. 

It  has  just  come  to  our  attention  that, 
through  inadvertence,  the  amended 
notice  of  the  Commission's  findings  was 
not  published  in  the  Federal  Register  at 
the  time  the  corrected  certificate  and 
decision  permitting  the  abandonment 
was  served.  In  order  to  afford  interested 
parties  an  opportunity  to  submit  offers 

■  Now  CSX  TraMportation.  Inc. 


of  financial  assistance,  the  corrected 
certificate  and  decision  served  August 
14, 1986,  will  be  vacated  and  a  second 
corrected  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  10  days  financially  responsible 
person  has  offered  assistance  (through 
subsidy  or  purchase)  (1)  to  enable  the 
rail  service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistant  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
NoreU  R.  McGee, 
Secretary. 
(FR  Doc.  86-24164  Filed  10-24-86;  8:45  amj 

BILLING  CODE  703S-01-M 


Release  of  Waybill  Data  for  Use  in 
Postal  Rate  Commission  Investigation 

The  Commission  has  received  a  request 
from  A.  T.  Kearney,  Inc.,  management 
consultants,  for  permission  to  use  certain 
data  from  the  1984  and  1985  Waybill  Sample 
pertaining  to  STCC  46  (Miscellaneous  Mixed 
Shipments]  and  STCC  4311110  (U.S.  Mail 
Handled  at  Contract  Rates).  The  data  are 
needed  for  the  development  of  relevant 
traffic  flows  in  connection  with  a  study  they 
are  conducting  for  the  United  Parcel  Service 
in  connection  with  an  investigation  of 
transportation  costs  by  the  Postal  Rate 
Commission  (Docket  No.  RM  86-2). 
Specifically,  the  data  requestd  for  STCC  46 
and  STCC  4311110  are  as  follows: 

1.  Carloads  Per  Shipment 

2.  Rail  Car  Initials 

3.  TOFC/COFC  Plan  Number 

4.  Number  of  TOFC/COFC  Trailers  per 

Shipment 

5.  Billed  Weight  of  Shipment 

6.  Actual  Weight  of  Shipment 

7.  Freight  Revenue  for  Shipment 

8.  Transit  Code 

9.  Import/Export  Code 

10.  Origin  FSAC  Code 

11.  Destination  FSAC  Code 

12.  Origin  Railroad  Number 

13.  Route  Data  (each  interchange  point, 

railroad  and  station) 

14.  Terminating  Railroad  Number 

15.  Railroad  Car  Tare  Weight 

16.  AAR  Car  Type 

17.  AAR  Mechanical  Designation  for  Rail  Car 

18.  Origin  SPLC  Code 

19.  Desination  SPLC  Code 

20.  STCC  Code 


21.  Expansion  Factor  for  Record 

22.  Distance  for  Each  Route  Segment 

The  Commission  requires  rail  carriers  to 
file  waybill  sample  information  if  in  any  of 
the  past  three  years  they  terminated  on  their 
lines  at  least:  (1)  4,500  revenue  carloads  or  (2) 
5  i>ercent  of  revenue  carloads  in  any  one 
State  (49  CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has  developed  a 
Public  Use  Waybill  File  that  has  satisfied  the 
majority  of  all  our  waybill  data  requests 
while  protecting  the  confidentiality  of 
proprietary  data  submitted  by  the  railroads. 
However,  if  confidential  waybill  data  are 
requested  as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under  the 
Commission's  current  policy  for  handling 
waybill  requests,  we  will  not  release  any 
confidential  waybill  data  until  after  (1) 
Public  notice  is  p-rovided  so  affected  parties 
have  an  opportimity  to  object  and  (2)  certain 
requirements  designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (48  FR  40328,  September  6, 
1983). 

Accordingly,  if  any  parties  object  to  this 
request,  they  should  file  their  objections  (an 
original  and  2  copies)  with  the  Director  of  the 
Commission's  Office  of  Transportation 
Analysis  (OTA  )  within  14  calendar  days  of 
the  date  of  this  notice.  They  should  also 
include  all  groimds  for  objection  to  the  full  or 
partial  disclosure  of  the  requested  data.  The 
Director  of  OTA  will  consider  these 
objections  in  determining  whether  to  release 
the  requested  waybill  data.  Any  parties  who 
objected  will  be  timely  notified  of  the 
Director's  decision.  Contact:  Elaine  Kaiser 
(202)  275-7003. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-24163  Filed  10-24-86:  8:45  amJ 

BILLJNG  CODE  703S-01-M 


[Finance  Docket  No.  30919] 

Colleton  County  Railroad  Co.,  Inc.; 
Acquisition  and  Operation  Exemption; 
Certain  Lines  of  Seaboard  System 
Railroad 

Colleton  County  Railroad  Company, 
Inc.  (Colleton)  has  filed  a  notice  of 
exemption  to  acquire  and  operate  28 
route  miles  of  line  of  the  Seaboard 
System  Railroad:  from  Lodge,  SC 
(milepost  462.37)  to  Walterboro,  SC 
(milepost  444.18);  and  from  Stokes,  SC 
(milepost  0.0]  to  Canadys,  SC  (milepost 
456.78).  Any  comments  must  be  filed 
with  the  Commission  and  served  on:  R. 
Lawrence  McCaffrey,  Jr.,  Weiner, 
McCaffrey,  Brodsky  &  Kaplan,  P.C., 
Suite  800, 1350  New  York  Ave.,  NW., 
Washington,  DC  20005-4797,  (202)  628- 
2000;  and  on  C.  H.  Rosenberger, 
Seaboard  System  Railroad,  500  Water 
Street,  Jacksonville,  FL  32202,  (904]  359- 
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1250.  This  transaction  will  also  involve 
the  issuance  of  securities  by  Colleton. 
Because  Colleton  will  be  a  Class  III 
carrier,  the  issuance  of  these  securities 
will  be  an  exempt  transaction  under  49 
CFR  1175.1  [51  FR  4928  (February  10. 
1986)]. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d]  may 
be  ^ed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  Octol>er  21, 1986. 

By  the  Commiuion.  fane  F.  Mackall. 
Director,  OfTice  of  Proceedings. 
Norata  R.  McG««. 
Secretary. 
(FR  Doc.  86-24305  Filed  10-24-86:  8:45  am] 

BIUJNQ  COOC  7O3S-01-M 


DEPARTMEI4T  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Entpioyee 
Welfare  and  Pension  Benefits  Plans; 
Work  Group  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C  1142,  a  public  meeting  of  the 
Work  Group  on  Individual  Benefit 
Reporting  and  Recordkeeping  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  9:30  a.m..  November  14. 1986.  at  the 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N'W..  Room  N- 
5437A.  Washington.  DC  20210 

This  four-member  work  group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  individual  benefit 
reporting  and  recordkeeping  for 
employee  benefit  pension  plans  covered 
by  ERISA. 

The  purpose  of  the  November  14 
meeting  is  to  discuss  recommendations 
submitted  by  members  of  the  work 
group  and  to  develop  recommendations 
for  possible  presentation  to  the  ERISA 
Advisory  Council. 

Signed  at  Washington.  DC  this  22d  day  of 
Octol>er.  1986. 
Dennis  M.  KaM, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doc.  86-24237  Filed  10-24-86;  8:45  am] 

SIUJNQ  COOE  4S10-2»-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Inter-Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Interdisciplinary  Arts 
Projects  Prescreening)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  12-13, 1986  from  9:00  am-5:30 
pm  and  November  14. 1986  from  9:00 
am-l.-OO  pm  in  room  716  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW..  Washington  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 
lohn  H.  a«rk. 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
October  22. 1986. 
(FR  Doc  86-24205  Filed  10-24-86;  a-45  am] 

MUJNO  COOC  7S37-0t-M 


Music  Advisory  Panel;  (Chorus 
Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chorus  Section)  to  the 
National  Coimcil  on  the  Arts  will  be 
held  on  November  12. 1986.  from  9:15 
a.m. — 8:00  p.m.;  on  November  13. 1986. 
horn  8:15  a.m. — 8:00  p.m.;  and  on 
November  14. 1986.  from  8:15  a.m. — 6.-00 
p.m.  in  room  730  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  14,  from  10:30 
a.m. — 1:00  p.m.  to  review  guidelines  and 
discuss  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  November  12.  from  9:15 


a.m. — 8:00  p.m.:  on  November  13,  from 
8:15  a.m. — 8:00  p.m.:  and  on  November 
from  8:15—10:30  a.m.  and  1:00—6:00  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation  and 
recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.  Washington 
DC  20506.  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  form  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  202/682-5433. 
)ohn  H.  CUrk. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
October  22, 1986. 
[FR  Doc.  86-24206  Filed  10-24-86:  8:45  am] 

SIUJNQ  COOC  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-410] 

Niagara  Mohawit  Power  Corp^  Nine 
Mile  Point  Nuclear  Station,  UnH  2; 
Environntental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuing  an  exemption  from 
the  requirements  of  10  CFR  Part  50  to 
Niagara  Mohawk  Power  Corporation 
(the  Applicant)  for  the  Nine  Mile  Point 
Nuclear  Station  Unit  2  (NMP-2).  located 
in  Oswego  County,  New  York. 

Environmeiital  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  allow  the 
applicant  to  delay  installation  of  certain 
redundant  Class  IE  protective  devices 
and  components,  required  to  meet  10 
CFR  Part  50.  Appendix  A  General 
Design  Criteria  (GDC)  17  and  21  and  10 
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CFR  50.55a  (h),  until  up  to  12  months 
after  initial  power  operation  of  NMP-2. 

GDC  17,  "Electrical  power  systems". 
includes  the  requirements  for  an  onsite 
electrical  power  system.  GDC  17  states, 
in  part,  that  the  onsite  electrical  power 
supplies  shall  have  sufficient 
independence  to  perform  their  safety 
functions  assuming  a  single  failure. 

GDC  21.  "Protection  system  reliability 
and  testability",  includes  requirements 
for  protection  systems.  GDC  21  states,  in 
part,  that  redundancy  and  independence 
designed  into  the  protection  system 
shall  be  sufficient  to  assure  (1)  that  no 
single  failure  results  in  loss  of  the 
protection  function  and  (2)  that  the 
protection  system  shall  be  designed  for 
high  functional  reliability  commensurate 
with  the  safety  functions  to  be 
performed. 

10  CFR  50.55a  (h),  "Protection 
systems",  states  that,  for  construction 
permits  issued  after  January  1, 1971.  (the 
NMP-2  construction  permit  was  issued 
June  24, 1974.  protection  systems  shall 
meet  the  requirements  set  forth  in 
editions  or  revisions  of  the  Institute  of 
Electrical  and  Electronics  Engineers 
Standard:  "Criteria  for  Protection 
Systems  for  Nuclear  Power  Generating 
Stations,  "(IEEE-279)  in  effect  on  the 
formal  docket  date  of  the  application  for 
a  constmcton  permit.  The  subject 
standard  states,  in  part,  that  equipment 
used  for  both  protective  (Class  IE]  and 
control  (non-Class  IE)  functions  shall  be 
classified  as  part  of  the  protection 
system. 

The  NMP-2  power  generation  control 
complex  (PGCC)  uses  non-Class  IE 
protective  devices  on  non-Class  IE 
circuits  having  class  IE  powo-  supplies 
and  non-Class  IE  components  in  Class 
IE  circuits,  thereby  not  meeting  the 
requirements  of  the  regulations 
discussed  above. 

The  applicant  has  committed  to 
replace  these  non-Class  IE  devices  and 
components  with  redundant  Class  IE 
protective  devices  for  those  non-Class 
IE  circuits  connected  to  Class  IE  buses 
and  with  Class  IE  components  for  those 
cases  where  non-class  IE  components 
are  presently  used  in  Class  IE  circuits  in 
the  PGCC  panels  within  12  months  of 
initial  power  operation. 

The  applicant's  request  for  a 
scheduler  exemption  from  the 
requirements  of  GDCs  17  and  21  and  10 
CFR  50.55a  (h)  for  the  PGCC  and  the 
basis  therefor,  are  contained  in  their 
letter  of  October  15. 1986.  and  October 
17. 1986. 

Need  for  Proposed  Action 

TTie  exemption  to  GDCs  17  and  21  and 
10  CFR  50.55a  (h)  would  allow  the 
applicant  to  load  fuel,  test,  and  operate 


NMP-2  until  12  months  after  iniQai 
power  operation  before  replacing  the 
non-Class  IE  devices  and  components 
as  discussed  above.  Without  this 
exemption,  fuel  load  and  operation  of 
NMP-2  would  be  delayed. 

En  vironmental  Impact  of  the  Proposed 
Action 

This  exemption  would  allow 
operation  of  NMP-2  until  12  months 
after  initial  power  operation  before 
replacing  the  non-Class  IE  devices  and 
components.  Hie  applicant  has  stated 
that  the  non-Class  IE  devices  and 
components  discussed  above  (1)  are 
currentiy  installed  in  low-energy 
circuits.  (2)  are  similar  to  other  qualified 
Class  IE  devices,  and  (3)  have 
satisfactory  performance  history  in 
currently  operating  boiling  water 
reactors.  For  the  above  reasons,  the 
Commission  has  determined  that  the 
probability  of  these  devices  and 
components  failing  in  a  mode  that  would 
jeopardize  the  ability  of  this  plant  to 
operate  and  to  shut  down  safely  during 
the  period  up  to  12  months  following 
initial  power  operation  is  extremely  low. 
Because  of  the  extremely  low 
probability  of  such  an  event  the 
Commissicm  has  determined  that  there 
is  no  significant  increase  in  the 
probability  of  radiological  releases 
associated  with  this  exemption  over  that 
previously  determined  for  Nine  Mile 
Point  Nuclear  Station.  Unit  2.  Likewise, 
the  relief  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological  or  non- 
radiological  environmental  impacts 
associated  with  die  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  exemption. 
any  alternative  to  the  exemption  will 
have  either  no  environmental  impact  or 
greater  environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impact  of  plant  operations  and  would 
provide  no  greater  assurance  that  offsite 
or  onsite  doses,  in  the  event  of  an 
accident  that  resulted  in  fission  produce 
release,  would  be  any  less. 

Alternative  Use  of  Resources 

This  action  in  the  granting  of  the 
above  exemption  does  not  involve  the 
use  of  resources  not  previously 
considered  in  connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  the  Nine  Mile  Point 


Nudear  SUtion.  Unit  No.  2"  dated  May 

196(5. 

Agencies  and  Persona  Consulted 

The  NRC  siaS  reviewed  and 
applicant's  request  that  support  the 
requested  exemption.  The  NRC  staff  did 
not  consult  other  agencies  or  persons. 


Finding  of  No  Signifirant  Impact 

On  the  basis  of  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  According,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  requested  exemption. 

For  further  details  vritfa  respect  to  this 
actioa  see  the  requests  for  the 
exemption  as  dated  October  15. 198S, 
and  October  17. 1966.  which  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  DC 
20555.  and  at  the  Penfield  Library.  State 
University  College.  Oswego,  New  York 
13128. 

Dated  at  Bethewla.  Maiyland.  tiiis  21st  day 
of  October  1966. 

For  the  Nuclear  Regulatory  CommiMion. 
Elinor  G.  Aitonsm. 

Director,  BWR  Project  Directorate  No.  X 
Division  of  BWR  Licensing. 
(FR  Doc.  86-24231  FUed  10-24-86:  MS  am] 

BILUNG  CODE  7SaO-01-« 


(Docket  Na  50-410] 

Niagara  Mohawk  Power  Corp.,  Wn* 
Mile  Point  Nudear  Station  UnH  2; 
En  vli  tM  iiiiental  Aseesament  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuing  an  exemption  from 
the  requirements  of  C>eneral  Design 
Criterion  50  of  10  CFR  Part  50  to  Niagara 
Mohawk  Power  Corporation  (the 
Applicant)  for  the  Nine  Mile  Point 
Nuclear  Station  Unit  2.  located  in 
Oswego  County,  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

In  its  letter  dated  October  15. 1986.  the 
Applicant  requested  that  a  schedular 
exemption  be  granted  from  the 
requirements  of  General  Design 
Criterion  50  of  10  CFR  Part  50,  to  permit 
operation  of  the  facility,  for  up  to  one 
year  following  commencement  of  power 
operation,  while  the  design, 
procurement  and  installation  of 
secondary  fuses  in  certain  circuits  which 
protect  containment  penetrations  are 
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being  completed.  The  proposed  action  is 
granting  this  exemption. 

Need  for  Proposed  Action 

The  exemption  is  required  in  order  to 
permit  the  Applicant  to  load  fuel, 
perform  power  ascension  testing,  and 
commence  commercial  operation  prior 
to  completing  the  installation  of  the 
additional  fuses. 

Environmental  Impact  of  the  Proposed 
Action 

The  exemption  would  permit 
operation  fo  the  facility,  for  up  to  one 
year  from  commencement  of  power 
operation,  before  the  installation  of 
secondary  fuses  in  certain  circuits 
protecting  containment  penetrations  is 
performed.  The  lack  of  fiises  during  this 
time  interval  will  not  affect  the 
processing  of  any  effluents  from  the 
facility  during  normal  operations.  The 
fuses  to  be  installed  will  provide  backup 
protection  for  the  affected  containment 
penetrations.  In  the  case  of  a  loss-of- 
coolant  accident  (LOCA)  for  which 
containment  penetration  integrity  is 
required,  the  simultaneous  short  circuit 
of  penetration  conductor  in  combination 
*vith  the  failure  of  the  primary 
protection  afready  installed  in  the 
affected  circuits  is  considered  low 
during  the  period  of  the  exemption 
request.  Accordingly,  the  failure  of  the 
penetration  during  LOCA  conditions  is 
considered  low  during  the  exemption 
period:  and  the  potential  for  post 
accident  releases  is  not  greater  than 
tiiose  previously  determined  for  Nine 
Mile  Point  2.  Like%vise,  the  relief  does 
not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact. 
•     Therefore,  the  Commission  concludes 
that  there  are  no  signiflcant  radiological 
or  non-radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

I     The  staff  has  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

I     The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  environmental 
impacts  of  Nine  Mile  Point  Nuclear 
Station  Unit  2  operations,  but  would 
result  in  unwarranted  delays  in  power 

I  ascension. 


Fmding  of  No  SigniUcant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  requested  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  requested  actions  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the  exemption 
as  hsted  herein,  which  is  available  for 
pubhc  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  DC  20555,  and  at  the 
Penfield  Library,  State  University 
College,  Oswego,  New  York  13126. 

Dated  at  Bethesda,  Maryland,  this  2l8t  day 
of  October  1986. 

For  tlie  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam. 

Director,  BWR  Project  Directorate  No.  3, 
Division  of  BWR  Licensing. 
[FR  Doc.  aa-24232  Filed  10-24-66;  8:45  am) 

SILUNQ  COOE  TMO-OI-M 


[Docket  No.  SO-410] 

Niagara  Mohawk  Power  Corp.,  Nina 
Mil*  Point  Nuclear  Station,  Unit  2; 
Environmental  Aaaeaament  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuing  an  exemption  from 
the  requirements  of  10  CFR  Part  50, 
Appendix  A,  General  Design  Criteria 
(GDC)  54  and  55,  to  the  Niagara 
Mohawk  Power  Corporation  (the 
applicant),  for  the  Nine  Mile  Point 
Nuclear  Station.  Unit  2  (NMP-2),  located 
at  the  applicant's  site  in  Scriba.  New 
York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  applicant  from  meeting  certain 
requirements  of  10  CFR  Part  50. 
Appendix  A,  GDC  54  and  55,  until  prior 
to  entering  Operational  Modes  1,  2,  or  3 
or  reaching  initial  criticality.  GDC  54 
requires  piping  systems  penetrating 
primary  containment  to  be  provided 
with  reliable  isolation  capability  which 
reflects  the  importance  to  safety  of 
isolating  these  piping  systems.  GDC  55 
requires  that  lines  which  are  part  of  the 
reactor  coolant  pressure  boundary  and 
which  penetrate  containment  be 
provided  with  two  isolation  valves  in 
specified  configurations. 

The  main  steamline  isolation  valves 
(MSIVs)  at  NMP-2  are  described  in 
section  5.4.5  of  the  Final  Safety  Analysis 
Report.  They  are  24  inch  reduced  port 


ball  valves.  There  are  four  main 
steamlines  penetrating  containment 
with  two  valves  in  each  line — one  valve 
inside  containment  and  one  valve 
outside  containment.  These  valves  are 
provided  to  isolate  the  reactor  from  the 
environment  outside  containment  in  the 
event  of  any  accident  or  transient  that 
has  the  potential  to  release  radioactivity 
to  the  environment.  This  isolation  also 
reduces  the  potential  loss  of  coolant 
from  the  reactor  vessel. 

The  applicant  has  stated  that  recent 
testing  has  identified  certain  problems 
related  to  proper  functioning  of  these 
valves.  Two  problems  relate  to  the 
mechanical  actuator  which  is  designed 
to  close  the  valve:  (1)  The  actuator 
system  operates  slowly  so  that  the  valve 
does  not  close  in  the  time  required  in  the 
Technical  Specifications  (Technical 
specifications  3/4.4.7  and  3/4.6.3)  and  (2) 
the  actuator  system  fails  to  operate 
sufficiently  to  guarantee  the  valve  will 
close  when  required.  In  addition,  a  crack 
was  discovered  in  a  roller  bearing  which 
is  part  of  the  latching  mechanism  for  the 
actuator  system. 

In  addition,  recent  leak  rate  tests  have 
identified  excessive  leakage  rates  for  all 
of  these  valves.  The  balls  for  these 
valves  have  a  tungsten  carbide  coating. 
This  coating  was  being  galled.  When  the 
valve  was  cycled,  the  galled  surface  of 
the  ball  was  scoring  the  stellite  seats. 
This  in  turn  resulted  in  the  excessive 
leakages. 

The  balls  which  were  damaged  (all 
eight)  are  being  repaired  by  removing 
the  timgsten  carbide  coating,  and 
reapplying  a  new  coating  of  tungsten 
carbide.  The  four  repair  valves  (one  in 
each  line)  will  be  reinstalled  and 
required  to  pass  all  required  leak  tests. 
Prior  to  initial  criticality  or  operation  in 
other  than  modes  4  or  5,  the  remaining 
four  balls  will  be  repaired,  reinstalled, 
and  tested. 

The  applicant,  therefore,  proposes 
that  an  exemption  to  GDC  54  and  55  be 
granted  until  prior  to  entering 
Operational  Modes  1,  2.  or  3  or  reaching 
initial  criticality  to  permit  them  to  effect 
modifications  to  the  valve  actuator 
system  and  four  of  the  valve  assemblies 
during  fuel  load  and  performance  of 
those  startup  tests  which  may  be 
conducted  in  Operational  Conditions  4 
and  5  (as  defined  in  the  Technical 
Specifications)  prior  to  initial  criticality. 

The  applicant's  request  for  this 
exemption,  and  the  bases  therefor,  are 
contained  in  its  letters  dated  August  22, 
August  28.  October  2.  and  October  10. 
1986. 
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The  Need  for  the  Proposed  Action 

The  exemption  is  required  in  order  to 
provide  the  applicant  with  the  ability  to 
load  fuel  without  having  the  MSIVs 
operable.  This  exemption  will  provide 
the  applicant  with  greater 
preoperational  flexibility  and,  therefore, 
expedite  the  start  of  power  operation. 

Environmental  Impact  of  the  Proposed 
Action 

The  exemption  would  allow 
completion  of  the  analysis,  procurement 
of  any  equipment,  installation  of  any 
equipment  and  testing  required  to 
assure  the  operability  and  rehability  of 
the  MSrVs'  operators  to  be  completed 
prior  to  entering  Operational  Modes  1, 2. 
or  3  and  prior  to  initial  criticality. 

In  addition,  the  exemption  would 
allow  completion  of  the  repair  and 
installation  of  the  second  MSIV  in  each 
line  to  be  completed  prior  to  entering 
Operational  Modes  1.  2,  or  3  and  prior  to 
initial  criticality. 

At  least  one  valve  in  each  line  will  be 
closed  and  deactivated  (its  operator 
disabled)  at  all  times  until 
preoperational  testing  of  the  Electrical 
Hydraulic  Control  System  and  the 
Oflgas  System  is  completed,  and 
thereafter,  whenever  secondary 
containment  integrity  is  required  in 
accordance  with  the  Technical 
Specifications  assuring  isolation  of  the 
line  when  required.  In  addition,  there 
will  be  no  fission  product  inventory  as 
the  reactor  will  remain  subcritical  and 
in  a  configuration  to  preclude  criticality. 
Therefore,  the  staff  concludes  that 
granting  the  proposed  exemption  will 
not  increase  the  probability  of  an 
accident  and  will  not  result  in  any  post- 
accident  radiological  releases  in  excess 
of  those  previously  determined  for  Nine 
Mile  Point  Nuclear  Station.  Unit  2. 
Moreover,  the  proposed  rehef  would  not 
otherwise  affect  radiological  plant 
effiuents,  nor  result  in  any  si^iificant 
occupational  exposure.  Likewise,  the 
relief  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

The  staff  has  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  proposed 
exemption.  Therefore,  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 


The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  environmental 
impacts  of  the  Nine  Mile  Point  Nuclear 
Station,  Unit  2  operations  and  would 
result  in  reduced  operational  flexibility 
and  unwarranted  delays  in  power 
ascension. 

Alternative  Use  of  Resources 

These  actions  associated  with  the 
granting  of  the  proposed  exemption  as 
detailed  alxjve  do  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to 
Operation  of  Nine  Mile  Point  Nuclear 
Statimi.  Unit  No.  2",  dated  May  1985. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the 
applicant's  submittals  that  support  the 
proposed  exemption  discussed  above. 
The  NRC  staff  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statem«it  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  tiie 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the  exemption 
as  listed  herein,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC  20555,  and  at  the 
Penfield  Library,  State  University 
College,  Oswego.  New  Yoric  13128. 

Dated  at  Bethesda,  Maryland,  tliis  2l8t  day 
of  October  1986. 

For  the  Nuclear  Regulatory  Commisaion. 
Elioor  G.  AdeBsam, 

BWR  Project  Directorate  No.  3,  Divi$ion  of 
BWR  Licensing. 
[FR  Doc.  88-24233  Filed  10-24-86:  a45  am] 

BILUtM  COOC  rWS  11-1 

[Docket  Na  50-456] 

Commonweatth  Edison  Co^ 
BraMwood  Statk>n,  UnH  No.  1; 
issuance  of  FacHlty  Operating  Ucens* 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC),  has  issued  Facility 
Operating  License  No.  NPF-S9  to 
Commonwealth  Edison  Company  (the 
licensee)  which  authorized  fuel  loading 
and  pre-critical  testing  for  the 
Braidwood  Staticm,  Unit  No.  1  (die 
facility).  The  license  was  issued  with 


Technical  Specifications  (Appendix  A) 
and  the  Environmental  Protection  Plan 
(Appendix  B). 

Braidwood  Station,  Unit  No.  1  is  a 
pressurized  water  reactor  located  in 
Will  County,  Illinois,  about  20  miles 
south-southwest  of  Joliet  Illinois  in 
Reed  Township.  The  license  is  effective 
as  of  the  date  of  issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license  was 
published  in  the  Federal  Register  on 
December  15, 1978  (43  FR  586S9). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  dian  diose  evaluated  in  the  Final 
Environmental  Statement  and  the 
Assessment  of  the  Effect  of  License 
Duration  on  Matters  CNscussed  in  tlie 
Final  Enviromaental  Statement  for  the 
Braidwood  Station.  Units  1  and  2  (dated 
June  1B84)  since  the  activity  authOTized 
by  the  licoise  is  encompassed  by  the 
overall  action  evaluated  in  the  Rnal 
Environmental  Statement 

For  6irtfaer  details  wntfa  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NPF-M.  with  Tedmical 
Specifications  and  the  Environmental 
ProtectMMi  Plan:  (2)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  dated  February  11. 1MB:  (3) 
the  Commission's  Safety  Evaluation 
Report  dated  November  1983.  (NURfiG- 
1002).  and  Supplements  1  through  2;  (4) 
the  Final  Safety  Analysis  Report  and 
Amendments  diereto;  (S)  the 
Environmental  Report  and  supplements 
diereto;  (6)  and  the  Final  Environmental 
Statement  dated  June  1964,  (NUI^C- 
1028). 

These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  iacated  at  1717  H 
Street  NW..  Washington.  DC  20555  and 
in  the  Wilmington  Totvnship  Public 
Library.  201  S.  Kanakee  Street 
Wilmington.  Illinois  60481.  A  copy  ot 
Facility  Operating  License  NPF-58  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  205SS, 
Attention:  Director,  Division  of  PWR 
Licensing-A.  Copies  of  the  Safety 
Evaluation  Report  and  Supplements  1 
through  2  (NUREG-1002)  and  the  Final 
Environmental  Statement  (NUREG-1026) 
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may  be  purchased  at  current  rates  from 
the  National  Technical  Infonnation 
Service.  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161.  and  through  the  NRC  GPO  sales 
program  by  writing  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington.  DC  20013-7082. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  October  1986. 
For  The  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Director.  Project  Directorate  No.  3,  Division  of 
PWR  Licensing-A. 

[FR  Doc  86-24235  Filed  10-24-86;  8:45  am] 

WLLINQ  COM  7SM-01-M 


(Docfcat  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co^ 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-31 
and  DPR-41  issued  to  Florida  Power  and 
Light  (the  Hcensee)  for  operation  of  the 
Turkey  Point  Plant.  Units  3  and  4 
located  in  Dade  County.  Florida. 

The  proposed  amendments  would 
revise  Technical  Specification  4.8.1.C.1 
which  requires  that  each  diesel 
generator  be  subjected  to  an  inspection 
in  accordance  with  manufacturer's 
recommendations  at  least  once  each 
eighteen  months.  The  proposed 
amendments  would  result  in  a  one  time 
deferral  of  the  inspection  of  both  diesel 
generators  until  the  next  Unit  3  refueling 
outage  which  is  currently  scheduled  to 
begin  in  March  1987.  The  inspections 
would  then  be  performed  during  each 
succeeding  Unit  3  refueling  outage.  By 
initially  deferring  these  inspections,  they 
would  be  performed  with  only  one  unit 
at  power  as  would  normally  be  the  case 
during  a  refueling  outage.  These 
revisions  to  the  Technical  Specifications 
would  be  made  in  response  to  the 
licensee's  application  for  amendments 
dated  October  20, 1986. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 


Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3] 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  modifies 
Technical  Specification  4.8.1.C.1  to 
require  that  the  18  month  diesel 
generator  inspection  be  performed 
during  each  Unit  3  refueling  outage.  The 
other  changes  to  Technical  Specification 
4.8  are  in  format  only  and  do  not  change 
the  content. 

Operation  of  Turkey  Point  Units  3  and 
4  in  accordance  with  the  proposed 
amendments  would  not 

(1]  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  since  the 
change  does  not  involve  a  change  in  the 
operational  limits  or  physical  design  of 
the  emergency  power  systems. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  since  the 
change  does  not  involve  a  change  in  the 
operational  limits  of  physical  design  of 
the  emergency  power  systems.  Neither 
the  staff  nor  licensee  could  identify  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  Involve  a  significant  reduction  in 
margin  of  safety  since  the  limiting 
conditions  for  operation  and  other 
surveillance  requirements  to  verify 
operability  are  in  effect  and  remain 
unchanged.  Deferring  the  inspection  one 
time  for  approximately  4  months  will  not 
significantly  increase  the  probability  of 
undetected  degradation  of  the  diesel 
generators  which  are  operated 
infrequently  for  short  durations  of  time. 
The  last  inspection  indicated  no 
excessive  wear. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  was  would 
result  in  requiring  the  licensee  to 
perform  the  requirements  of  the 
inspection  during  dual  unit  operation  as 
required  by  the  existing  specification  or 
result  in  shutting  the  units  down  to 
perform  the  required  inspections.  The 
NRC  staff  has  determined  that  the 
overall  safety  of  the  plant  would  be 
enhanced  if  the  inspection  of  each  diesel 
generator  was  performed  while  one  unit 
is  shutdown.  The  basis  for  this 
determination  is  that  the  given  loads 
required  with  one  unit  operating  and  the 
other  shutdown,  as  required  by  the 
proposed  Technical  Specification,  would 
result  in  less  potential  load  demand  for 


the  remaining  operable  diesel  generator. 
The  one  time  extension  of 
approximately  4  months  will  not 
significantly  increase  the  probability  of 
undetected  degradation  of  the  diesel 
generators  based  on  previous  operating 
history.  Thus,  requiring  the  surveillance 
in  accordance  with  the  existing 
Technical  Specification  is  not  in  the  best 
interest  of  overall  plant  safety.  To  be  in 
compliance  with  the  existing  Technical 
Specifications  it  is  necessary  to  perform 
the  required  inspection  by  November  11, 
1986.  for  diesel  generator  A  and 
November  27. 1986.  for  diesel  generator 
B.  Therefore,  the  Commission  has 
insufficient  time  to  issue  its  usual  30  day 
notice  of  the  proposed  action  for  public 
comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Lester  S.  Rubenstein, 
Project  Director.  PWR  Project 
Directorate  No.  2.  by  collect  call  to  (301) 
492-7872.  or  submitted  in  writing  to  the 
Rules  and  Procedures  Branch.  Division 
of  Rules  and  Records.  Office  of 
Administration.  Washington.  DC.  All 
comments  received  by  November  10. 
1986,  will  be  considered  in  reaching  a 
final  determination.  A  copy  of  the 
application  and  any  comments  received 
may  be  examined  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington.  DC.  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University.  Miami.  Florida  33199. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  October.  1986. 

For  the  Nuclear  Regulatory  Commission. 
L«st«  S.  Rubenstein, 
Director.  PWR  Project  Directorate  No.  2, 
Division  of  PWR  Licensing-A.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  86-24230  Filed  10-24-86:  8:45  am) 
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Philadelphia  Electric  Co.,  (Limerick 
Generating  Station,  Unit  1);  Issuance 
of  Director's  Decision 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  decision 
pursuant  to  10  CFR  2.206  concerning  a 
petition  dated  March  5. 1986  submitted 
by  Robert  L  Anthony  and  supplemented 
on  June  19.  and  July  7. 1986.  The 
petitioner  requested  that  the  Nuclear 
Regulatory  Commission  take  certain 
actions  with  respect  to  water  usage  for 
the  Limerick  Generating  Station.  Unit  1 
by  the  Philadelphia  Electric  Company 
(PECo).  Principally,  the  petitioner 
requested  that  the  Nuclear  Regulatory 
Commission  suspend  the  facihty 
operating  license  on  the  basis  that  PECo 
had  not  complied  with  certain 
environmental  license  conditions 
imposed  by  the  NRC. 

"The  Director.  Office  of  Nuclear 
Reactor  Regulation,  has  determined  to 
deny  the  petition.  The  reasons  for  this 
decision  are  explained  in  the  "Director's 
Decision  Under  10  CFR  2.296 ",  DD-8ft- 
14.  which  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H.  Street.  NW.. 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room  at  the  Pottstown 
Public  Library,  500  High  Street. 
Pottstown.  PA  19464. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c].  As  provided  in  this  regulation, 
the  Decision  will  constitute  the  final 
action  of  the  Commission  twenty-five 
(25)  days  after  issuance,  unless  the 
Commission,  on  its  own  motion, 
institutes  review  of  the  Decision  within 
that  time  period. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  October.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  86-24234  Filed  10-24-86:  8:45  am] 

MLLMQ  COOC  7SMM)1-«I 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Report  Forms  Under  OMB 
Review 

AGENCY:  Overseas  Private  Investment 

Corporation. 

ACTKMC  Request  for  comments. 

SUMMURV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35],  agencies  are  required  to 
submit  information  collection  requests 


to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  imder  review  is  siunmarized  below. 

DATE  Comments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Submititng 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 

OPIC  Agency  Submitting  Officer 

L  Jacqueline  Brent.  Office  of 
Personnel  and  Administration.  Overseas 
Private  Investment  Corporation,  Suite 
461. 1615  "M"  Street.  NW..  Washington. 
DC  20527;  Telephone  (202)  457-7151. 

OMB  Reviewer 

Francine  Picoult.  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503;  Telephone  (202]  395-7231. 

Summary  of  Form  Under  Review 

Type  of  Request.  New  collection 
Title:  Survey  of  Companies  with  OPIC 

Insured  or  Financed  Investments 
Form  Number.  OPIC-89 
Frequency  of  Use:  Once  for  a 

Congressionally  required  study 
Type  of  Respondent:  Business  and  other 

institutions 
Standard  Industrial  Classification 

Codes:  All 

Description  of  Affected  Public 
Business  and  other  institutions 

Number  of  Responses:  120 

Reporting  Hours:  5  hours  per 
questionnaire 

Authority  for  Information  Collection: 
TiUe  22.  use  2200a.  (c)(1) 

Abstract  (Needs  and  Uses):  To  collect 
information,  as  required  by  Congress, 
for  a  one-time  study  of  the  U.S. 
economic  effects  of  OPIC-assisted 
projects  active  as  of  September  30, 1986. 
The  data  collected  will  be  compiled  and 
analyzed  in  a  report  to  Congress.  Data 
wiU  be  reported  in  aggregate  form. 


Dated:  October  16, 1986. 

Mildred  A.  Osowski. 

Office  of  the  General  Counsel. 

[FR  Doc  86-24238  Filed  10-24-86;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

increase  in  the  Level  of  Permissible 
Imports  of  Certain  Ale,  Porter,  Stout 
and  Beer  From  the  European 
Economic  Community 

AOCNCv:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

summary:  This  notice  increases  the 
level  of  permissible  imports  of  ale. 
porter,  stout  and  beer  from  the  European 
Economic  Community  (EEC)  for  1986. 
EFFECTIVE  DATE:  October  27, 1986. 
FOR  FURTHER  INFORMATION  CONTACT! 

Charles  E.  Roth.  Jr.  Office  of  the  United 
States  Trade  Representative  (202]  395- 
5114.  600 17th  Street  Washington.  D.C. 
20506. 

SUPPLEMENTARY  INFORMATION:  On  May 
15. 1986  the  President  determined 
pursuant  to  section  301(a)  of  the  Trade 
Act  of  1974.  that  restrictions  imposed  by 
the  EEC  on  grain  and  oilseeds  deny 
benefits  to  the  United  States  under  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT).  are  imreasonable  and 
constitute  a  burden  or  restriction  on  U.S. 
commerce.  In  Proclamation  5478  (50  FR 
18294]  the  President  proclaimed 
quantitative  restrictions  on  imports  into 
3ie  United  States  of  specified  articles 
the  product  of  any  member  coimtry  of 
the  EEC.  effective  May  19. 1986.  In  that 
Proclamation,  the  President  authorized 
the  United  States  Trade  Representative 
(USTR)  to  suspend,  modify  or  terminate 
any  of  the  quantitative  restrictions  upon 
publication  in  the  Federal  Register  of  the 
USTR's  determination  that  such  action 
is  justified  by  actions  of  the  EEC  or  is 
otherwise  appropriate. 

The  intent  of  the  U.S.  quantitative 
restrictions  is  to  have  an  effect  on  EEC 
trade  comparable  to  the  EEC's 
restrictions  in  Portugal.  The  EEC  has  not 
been  willing  to  remove  its  restrictions. 
However,  the  EEC  recently  increased 
the  level  of  the  EEC  quotas  on  soybean 
oil  consumption  thereby  alleviating  the 
immediate  risk  of  damage  to  U.S.  export 
interests  from  these  measures  in  1986. 
Based  on  recent  import  statistics,  it 
appears  that  there  is  an  immediate  risk 
that  U.S.  quantitative  restrictions  on  ale. 
porter,  stout  and  beer,  unless  adjusted, 
would  have  a  more  damaging  effect  on 
EEC  trade  than  is  warranted  by  the 
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current  operation  of  the  EEC  restrictions 
in  Portugal. 

Action 

Pursuant  to  the  authority  delegated  to 
me  in  Proclamation  5478  of  May  15, 
1988, 1  have  determined  that  a 
modification  of  the  quantitative 
restrictions  provided  for  in  that 
proclamation  on  ale.  porter,  stout  and 
beer  is  justified  by  actions  taken  by  the 
European  Econonuc  Community  [EEC) 
and  is  otherwise  appropriate. 

Accordingly,  the  level  of  permissible 
imports  under  the  quantitative 
restrictions  on  ale,  porter,  stout  and  beer 
is  increased  for  the  period  May  19, 1966 
through  December  31, 1986  and  items 
946.05  and  94&06  of  Subpart  B  of  Part  2 
of  the  appendix  to  the  Tariff  Schediiles 
of  the  United  States  are  modified  as 
follows,  effective  on  the  date  of 
publication  of  this  notice  and 
determination  in  the  Federal  Register 


« 

QMm* 

(m 
thou- 

Mndi> 

946  05    Al«.  porter,  (tout  and  twer 
In  contawws  ottwr  than  glan  a•c^  tnUtng  not 
(WW  t  g«ton  «MwtM  kr  *  «•  1«7.Mi 

pan  12C.  »c»wdul«  1) 

946  06 
In  camrmrt  MC*  heMng  ooar  t  (aaon  giro- 
VKM  lor  in  Mm  167.06.  pM  12C.  KtmUt 
M..     - -. - 

3,263 

8.771 

Clayton  Yeutter, 

United  States  Trade  Representative. 

[FR  Doc.  86-24169  Filed  10-24-66:  8:45  am) 

BILLINO  COOC  3IM-«1-M 

SECURITtES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-23727;  File  Na  SR-MSE- 
86-6  J 

Self-Regulatory  Organizations;  Order 
Approving  Rul«  Cttange  by  Midwest 
Stock  Exctiange,  Inc.;  Apportioning 
ResponsiblUty  for  Erroneous  ITS 
Comparisons 

The  Midwest  Stock  Exchange,  Inc. 
("MSE")  on  August  18. 1966  submitted  a 
proposed  rute  change  pursuant  to 
section  19(bKl)  of  the  Securities 
Exchange  Act  of  1934  to  apportion 
responsibility  for  erroneous 
comparisons  of  trades  processed 
through  the  Intermarket  Trading  System 
("ITS").  The  specialist  now  will  asstune 
full  responsibility  for  erroneous  ITS 
comparisons  only  from  the  trade  date 
(T)  to  the  opening  of  business  on  the 
next  day  (T+1).'  Between  the  opening 


of  business  on  T  +  1  and  the  settlement 
date,  the  floor  broker  will  have 
responsibility  for  %  and  the  specialist 
will  have  responsibility  for  V^.*  The 
specialist  will  continue  to  have  no 
responsibility  for  erroneous 
comparisons  presented  after  the 
settlement  date,  and  errors  that  present 
unusual  circumstances  will  continue  to 
be  subject  to  a  determination  by  the 
Committee  on  Floor  Procedures.  The 
MSE  states  that  it  is  appropriate  to 
allocate  more  responsibility  to  floor 
brokers  for  erroneous  ITS  comparisons 
because  floor  brokers  have  more 
safeguards  available  to  detect  the  errors 
than  does  the  specialist. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  23588  (51  FR  32711; 
September  15, 1986).  No  comments  on 
the  proposed  rule  change  were  received. 

The  Commission  flnds  that  the 
proposed  role  change  is  consistent  with 
the  requirements  of  the  Act  and  rules 
and  regulations  thereunder  applicable  to 
the  MSE  and,  in  particular,  the 
requirement  of  sections  6  and  llA  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20O.3O-3(a)(12). 

Dated  October  20. 1966. 
(onathan  G.  Katz, 

Secretary. 

[FR  Doc.  86-24225  Filed  10-24-88:  8:45  am) 

BIUJNO  COOe  M1S-01-H 


(Release  No.  34-2373S;  FH«  Nol  SR-MSRB 

8&-13] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctuuig«  by  thm 
Municipal  Securities  Ruiemaklrtg  Board 

Relating  to  Calculations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  la  1986,  the  Municipal 
Securities  Rulemaking  Board  ("Board") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 


*  A  tpadaibt  pnyiouthf  ■■aaaiad  full 
resporoifailitjp  priar  to  icttleneM  fori  trade  if  tlM 


ITS  report  raflacted  an  erroaaooa  cotnpariaoih 
unles*  a  sp«cialia1  canceled  or  corrected  aa 
erroneous  trade  within  U  Dinatea. 

*  Responiibility  only  «»oiild  l>e  allocated  where 
the  apedalist  had  attached  a  copy  of  the  FTS 
confinMtioD  to  the  trade  ticket  at  the  taroe  the  order 
was  reported  on  Uie  trade  dale. 


self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

A.  The  Municipal  Setnirrties 
Rulemaking  Board  ("Board")  is  filing  an 
interpretation  of  rule  G-8  on 
recordkeeping  (hereafter  referred  to  as 
"the  proposed  rule  change")  that  allows 
a  clearing  agent  to  maintain  records  of 
certificate  numbers  of  securities  cleared 
by  that  clearing  agent  for  the  dealer.  The 
proposed  rule  change  states  that  for 
transactions  in  which  physical  securities 
are  cleared  by  a  clearing  agent,  records 
of  the  certificate  numbers  of  the 
securities  required  by  rule  G-8(a)(l)  may 
be  maintained  by  the  agent  on  behalf  of 
the  dealer  if  the  dealer  obtains  an 
agreement  in  writing  from  the  agent  in 
which  the  following  conditions  are 
specified:  (i)  a  complete  and  current 
record  of  certificate  numbers  of  physical 
securities  cleared  by  the  agent  will  be 
maintained  on  behalf  of  the  dealer  by 
the  agent;  (ii)  the  agent  will  preserve 
such  record,  and  will  provide  such 
record  to  the  dealer  promptly  upon 
request,  in  a  manner  allowing  the  dealer 
to  comply  with  Board  rule  G-9  on 
maintenance  and  preservation  of 
records:  and  (iii)  the  agent  will  provide 
such  record  to  the  designated  examining 
authority  for  the  dealer  promptly  upon 
the  request  of  the  authority.  The  full  text 
of  the  proposed  rule  change  is  available 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Section 
and  at  the  offices  of  the  Board. 

II.  Self-Regulatory  Organizatfon's 
Statement  of  the  Purpose  of,  rnd 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rute 
Change 

(a)  The  Board  has  received  inquiries 
whether  a  dealer  must  maintain  in  its 
records  of  original  entry  the  certificate 
numbers  of  securities  that  are  received 
or  delivered  by  a  clearing  agent  on 
behalf  of  the  dealer  or  whetfier  it  is 
permissible  for  the  clearing  agent  to 
maintain  records  of  the  certificate 
numbers  for  the  dealer.  Since  the 
clearing  agent  delivers  and  receives 
physical  certificates  on  behalf  of  the 
dealer  it  is  reasonable  to  allow  the  agent 
to  maintain  certificate  numbers  oa 
behalf  of  the  dealer.  The  proposed  rule 
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change  would  require  the  dealer  to 
obtain  a  written  agreement  reflecting 
this. 

The  proposed  rule  change  would 
allow  a  dealer  to  have  the  certificate 
numbers  of  municipal  securities 
maintained  by  an  agent  if  the  dealer 
obtains  a  written  agreement  from  the 
agent  that  the  certificate  numbers  will 
be  provided  to  the  dealer  upon  request 
and  to  a  designated  examining  authority 
for  the  dealer  promptly  upon  the  request 
of  the  authority.  The  rationale  for  the 
latter  provision  is  that,  if  a  dealer  will 
not  or  cannot  obtain  the  certificate 
numbers  from  the  agent  (e.g..  if  a  dealer 
is  placed  in  receivership),  the  examining 
authority  should  be  able  to  obtain  the 
certificate  numbers  directly  from  the 
agent. 

(b)  The  proposed  rule  change  is 
adopted  pursuant  to  section  15B(b)(2)(C) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended,  ("the  Act")  which 
authorizes  the  Board  to  adopt  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating 
transactions  in  municipal  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest,  and  section 
15B(b)(2)(G)  of  the  Act,  which  authorizes 
the  Board  to  adopt  rules  to  prescribe 
records  to  be  made  and  kept  by 
municipal  securities  brokers  and  dealers 
and  the  periods  for  which  such  records 
must  be  kept. 

The  Board  believes  that  the  proposed 
rule  change  will  further  the  purposes  of 
the  Act  by  allowing  clearing  agents  to 
maintain  records  of  certificate  numbers 
of  securities  delivered  or  received  on 
behalf  of  dealers. 

The  Board  believes  that  the  proposed 
rule  change  would  not  impose  any 
burden  on  competition  since  it  merely 
allows  clearing  agents  to  maintain 
records  of  certificate  numbers  of 
securities  delivered  or  received  on 
behalf  of  dealers.  The  Board  also  notes 
that  the  proposed  rule  change  applies 
uniformly  to  all  brokers,  dealers  and 
municipal  securities  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Tlie  Board  believes  that  the  proposed 
rule  change  would  not  impose  any 
burden  on  competition  since  it  merely 
allows  clearing  agents  to  maintain 
records  of  certificate  numbers  of 
securities  delivered  or  received  on 
behalf  of  dealers  The  Board  also  notes 


that  the  proposed  rule  change  applies 
uniformly  to  all  brokers,  dealers  and 
mimicipal  securities  dealers. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Not  applicable. 

in.  Date  of  E^ectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934, 

rV.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  17, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  20, 1986. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-24226  Filed  10-24-86;  8:45  am) 

BILUNQ  COOe  WIO-Ot-M 


[Release  Na  34-23711;  FHe  No.  SR-PSE- 
86-21] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange,  Inc.,  Relating  to  th« 
Vocalization  of  Bids  or  Offers 
Specifying  a  Required  Minimum 
Number  of  Options  Contracts 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  September  24, 1986,  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
the  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendment  to  PSE  Rule 
VI,  Section  48,  will  allow  for  bids  and 
offers  for  a  specified  number  of  options 
contracts.  In  the  absence  of  any  specific 
volume  requirement  accompanying  a  bid 
or  offer,  such  bid  or  officer  will  be 
presumed  to  be  for  one  contract.  The 
proposed  change  to  Options  Floor 
Procedure  Advice  D-4  will  permit  the 
vocalization  of  an  offer  or  bid  for  a 
specific  nimiber  of  contracts  and  no  less. 
The  proposed  changes  will  permit  the 
vocalization  of  an  offer  or  bid  for  a 
specific  number  of  contracts  and  no  less. 
The  proposed  changes  will  permit  the 
vocalization  of  such  orders  known  as 
"All  or  None"  or  "Fill  or  Kill".  The 
proposed  change  of  OFPA  D-4  will  also 
require  diligence  on  the  part  of  Brokers 
vocalizing  such  orders  to  ensure  that  the 
posted  market  does  not  reflect  such  bid 
or  offer. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 
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(A)  Self-Reguhtory  Orgonizotion  's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  proper 
representation  of  orders  which  require  a 
minimum  amount  of  options  contracts  to 
be  purchased  or  sold.  Although  current 
Exchange  rules  do  not  prohibit  the  entry 
of  such  orders,  it  appears  that  such 
orders  could  not  be  represented  in  the 
trading  crowds.  Options  Floor 
Procedures  Advice  D-4  seems  to 
specifically  prohibit  the  vocalization  of 
such  orders.  In  effect,  then,  the 
Exchange  permits  the  entry  of  such 
orders  but  restricts  their  representation 
in  the  trading  crowd.  The  proposed  rule 
change  is  designed  to  clarify  this 
apparent  conflict  and  secure  proper 
representation  of  such  orders. 

The  PSE  believes  that  this  rule  change 
is  in  keeping  with  section  6  of  the  Act 
because  it  will  facilitate  transactions  in 
securities  and  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  an  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tiraing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Faderal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii]  as  to  which  tke  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change:  or 

(B)  institute  proceedings  to  determine 
whether  the  [H°opo6ed  rule  change 
shoukl  be  disapproved. 

IV.  SoKdtadoa  of  CoouneBts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  ^fW.. 


Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  FHiblic  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC 
Copies  of  such  Rling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ce  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  17, 1988. 

For  the  Commiuioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  15, 1988. 
Jonatfaan  G.  Katz, 
Secretary. 

(FR  Doc.  86-24227  Filed  10-24-86;  8:45  am] 
WUJNO  coc  M>io-m-ii 


[ReteaM  No.  34-23717;  FN*  No.  SR-Plilx- 
86-33] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exctiange,  Inc. 
Relating  to  Order  and  Decorum  on  the 
Trading  Roor 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  ia  hereby  given 
that  on  September  19, 1986  the 
Philadephia  Stock  Exchange,  Inc. 
("Phlx"  or  the  "Elxchange"}  filed  with 
the  Securities  and  Elxchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrgaiuzatioD's 
Statement  of  the  Temu  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
proposes  to  amend  Rule  60  regarding 
order  and  decorum  on  and 
administration  of  the  trading  floors.  The 
amendments  would  (1)  increase  the 
capacity  to  fine  from  $500  to  Sl.OOO  per 
violation;  (2)  provide  that  two  floor 
officials  may  refer  a  violation  to  the 
Business  Conduct  Committee  instead  of 
assessing  a  pre-set  fine;  (3)  prohibit 
firearms  on  the  trading  floors  ($1,000 


fine)  and  use  of  another  person's 
Exchange  identification  ($250  fine);  and 
(4)  increase  the  fine  for  fighting  from 
$500  to  $1,000. 

II.  Self-Regulatory  Organizadoa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Comnussion,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  ruie  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Pressed  Rule 
Change 

Rule  60  and  the  regulations  adopted 
thereunder  relate  to  the  disciphning  of 
members  for  violabons  of  regulations 
which  relate  to  matters  of  order  and 
decorum  and  administration  of  the 
Exchange.  Currently,  violations  of  the 
various  regulations  are  enforced  through 
the  use  of  a  pre-set  fine  of  up  to  $50a 
First,  the  proposed  rule  change  would 
increase  this  limit  from  $500  to  $1.00a 
which  is  the  limit  currently  set  in 
Securities  Exchange  Act  Rule  19d-l  tot 
which  an  exchange  need  not  file  a 
notice  of  disciplinary  action  with  the 
Commission  in  cases  where  the 
sanctioned  person  has  not  sought  a 
hearing.  Second,  the  proposed  rule 
change  would  provide  discretion  to  two 
floor  officials  to  refer  a  violation  to  the 
Business  Conduct  Committee  where  the 
matter  would  proceed  in  aixordance 
with  Exchange  Roles  960.1-860.12 
regarding  procedure  in  disciphnary 
actions,  and  higher  rines  and  other 
sanctions  might  be  imposed.  Third,  the 
proposed  rule  change  would  amend  the 
assessment  schedule  by  prohibiting 
firearms  on  the  trading  floor  and 
exacting  a  fine  of  $1,000  for  each 
violation,  prohibiting  the  use  of  another 
person's  exchange  identificadon  and 
exacting  a  fine  of  $250  for  the  6rst 
violation  and  $500  for  each  subsequent 
violation,  and  increasing  the  fine  for 
fighting  from  $500  to  $1,000. 

The  proposed  rule  change  is 
consistent  with  section  B{h}(T)  of  the 
Securities  Exchange  Act  of  1934  m  that 
it  relates  to  a  procedure  for  disciphning 
members  for  violations  of  the 
Exchange's  Order  and  Decorum  Code. 
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B.  Self-Regulatory  Organization 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  compedtion. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropiate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
Organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sondtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  viewrs  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  Rle  six  copies  thereof  with  tiie 
Secretary,  Securities  and  Exchange 
Commissioa  450  fiftti  Street,  NW., 
Washington.  DC  20549.  Copies  of  Ae 
•ubmissioo.  aU  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  tbe  Conunission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  tfiose  that 
may  be  «vithheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  %vill  be  avaflable  for 
inspectioa  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Wasidogton.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-reguiatory  oiganization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  17, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulatioa  puniaant  to  delegated 
authority. 


Dated:  October  IS.  1980, 
jonathao  G.  Kals 

Secretary. 

[FR  Doc.  86-24228  Filed  10-24-86:  8:45  am] 

BILUNO  cooc  wio-oi-a 


[ReL  No.  35-24214] 

Filings  Undar  the  Public  UUBty  Holding 
ComfMny  Act  of  1935  ("Acf  7;  JwMy 
Central  Power  and  Light  Co,  et  aL 

October  18, 1986. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s]  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tran8action(s)  summarized  below.  Tlie 
application(8)  and/or  declaradon(8)  and 
any  amendmentfs)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  IHiblic 
Reference. 

Interested  persons  ivishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  10, 1986,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  E>C  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
indoitify  specifically  the  issues  of  fact 
or  law  that  are  disputed.  A  person  who 
so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  said  date,  the 
application(8)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Jersey  Central  Power  and  Light 
Company  (70-7134) 

Jersey  Central  Power  and  light 
Company  ("JCP&L"),  Madison  Avenue 
at  Punch  Bowl  Road,  New  Jersey  07960, 
a  subsidiary  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  previously  filed 
application  with  this  Commission 
pursuant  to  sections  9(a)  and  10  of  the 
Act. 

By  prior  Commission  order,  JCP&L 
entered  into  a  renewable  six-month 
nuclear  fuel  lease  agreement  ("Lease") 
with  PruLease,  Inc.  ("Lessor"),  an 
affiliate  of  The  Prudential  Insurance 
Company  of  America  (HCAR  No.  23841, 


September  24, 1988).  Under  the  terms  of 
the  proposed  Lease,  the  Lessor  would 
acquire  from  and  simultaneously  lease 
to  JCP&L  certain  nuclear  fuel,  fuel 
assemblies  and  component  parts 
("Nuclear  Material")  for  use  in  its 
Oyster  Creek  nudear  generating  station 
("Oyster  Creek").  Ute  Lessor  would  also 
make  payments  for  related  milling, 
conversion,  enrichment  and  fabrication 
services,  pursuant  to  contracts  for  such 
services  assigned  to  the  Lessor  by 
JCP&L,  and  other  costs  generally 
associated  with  the  Nuclear  Material. 
The  Lease  currentiy  provides  that  the 
Lessor's  unrecovered  acquisition  costs 
for  Nuclear  Material  and  payments  for 
such  related  services  and  otber  costs 
("Acquisition  Costs"),  may  not  exceed, 
in  the  aggregate,  $60  million  outstanding 
at  any  one  time. 

JCP&L  now  proposes  to  increase  the 
amount  of  nuclear  material  v^idi  it  may 
sell  and  lease  back  from  PruLease  and 
the  amount  of  other  Acquisition  Costs 
under  the  Lease  to  $1(X)  million,  which 
may  be  outstanding  under  the  Lease  at 
any  one  time,  and  to  reduce  the  Lease 
Rate  payable  by  JCP&L  with  respect  to 
any  Acquisition  Costs  in  addition  to 
those  outstanding  as  of  the  date  the 
Lease  is  amended  to  1.5%  (from  2%) 
above  Prudential  Funding  Corporation's 
30-day  commercial  paper  rate.  In  all 
other  respects,  the  fransactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 

New  Kngiand  Power  Company,  et  aL 
(70-7214) 

The  Coimecticut  Light  and  Power 
Company  ("CL&F"),  Selden  Sti^et. 
Berlin  Connecticut  06037,  a  subsidiary  of 
Northeast  Utilities,  a  registered  holding 
company.  Montaup  Electric  Company 
("Montaup"),  P.O.  Box  2333.  Boston. 
Massachusetts  02107,  an  indirect 
subsidiary  of  Eastern  Utilities 
Associates,  a  re^stered  company,  and 
New  England  Power  Company  ("NEP"), 
25  Reseach  Drive,  Westborough, 
Massachusetts  01582.  a  subsidiary  of 
New  England  Electric  System,  a 
registered  holding  company, 
(collectively,  "Applicants"),  have  filed 
an  application  pursuant  to  sections  9(a) 
and  10  of  the  Act. 

Each  Applicant  proposes  to  acquire  its 
respective  share  of  the  common  stock  to 
be  issued  by  New  Hampshire  Yankee 
Electric  Corporation  ("New  Hampshire 
Yankee"),  a  New  Hampshire 
corporation.  Issuance  of  the  New 
Hampshire  Yankee  common  stock  will 
be  in  proportion  to  each  applicant's 
ownership  share  of  the  Seabrook 
nuclear  project  ("Seabrook  Project"), 
currently  under  construction  in 
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Seabrook.  New  Hampshire.  CL&L, 
Montaup  and  NEP  have  joint  ownership 
interests  in  the  Seabrook  Project  of 
4.05985%.  2.89989%  and  9.95766%. 
respectively. 

The  Applicants  are  among  the  sixteen 
joint  owners  ("Joint  Owners")  of  the 
Seabrook  Project.  The  rights  and 
obligations  of  the  Joint  Owners  of  the 
Seabrook  Project  are  set  forth  in  the 
agreement  for  Joint  Ownership, 
Construction  and  Operation  of  New 
Hampshire  Nuclear  Units,  dated  May  1, 
1973.  as  amended  ("Joint  Ownership 
Agreement").  Public  Service  Company 
of  New  Hamnpshire  ("PSNH")  owns  the 
largest  joint  ownership  share.  35.56942%, 
in,  and  currently  is  responsible  for 
directly  managing  the  construction  of, 
the  Seabrook  Project.  On  June  23, 1984, 
the  Joint  Owners  voted  to  create  New 
Hampshire  Yankee,  a  new  division 
within  PSNH,  to  manage  the 
construction  of  the  Seabrook  Project. 

New  Hampshire  Yankee  has 
authorized,  subject  to  necessary 
approvals,  the  issuance  of  a  total  of 
1.000  shares,  $1,000  par  value  per  share, 
of  common  stock  to  the  Joint  Owners 
with  each  joint  owner  to  acquire 
common  stock,  including  fractional 
shares,  in  proportion  to  its  ownership 
share  of  the  Seabrook  Project.  The  Joint 
Owners  have  also  agreed  to  a  restriction 
on  transfer  of  New  Hampshire  Yankee's 
common  stock  in  order  that  at  all  times 
a  Joint  Owner's  ownership  share  in  the 
Seabrook  Project  and  percentage 
ownership  of  such  common  stock  would 
be  equal.  Therefore,  consistent  with 
their  joint  ownership  shares.  CL&P 
Montaup  and  NEP  will  acquire  40.5985, 
28.9989  and  99.5766  shares  of  the 
common  stock  of  New  Hampshire 
Yankee,  respectively. 

New  Hampshire  Yankee's  purpose  for 
selling  common  stock  is  to  provide  for 
its  initial  capitalization  to  fund  its 
organizational  expenses,  estimated  to  be 
approximately  $70,000.  CL&P's, 
Montaup's  and  NEP's  share  of  these 
costs,  and  therefore  the  estimated 
purchase  price  of  their  common  stock  of 
New  Hampshire  Yankee,  will  be 
2,841.90.  $2,029.92  and  $6,970.36, 
respectively.  All  ongoing  costs  of 
operating  New  Hampshire  Yankee  will 
be  directly  passed  through  to  the  Joint 
Owners  pursuant  to  the  provisions  of 
the  Joint  Ownership  Agreement  as 
charges  for  services  rendered. 

After  recepit  of  all  necessary 
regtilatory  approvals,  including  the 
Commission's  approval  for  the 
Applicants  to  acquire  their  respective 
shares  of  the  common  stock  of  New 
Hampshire  Yankee,  PSNH  will  delegate 
to  New  Hampshire  Yankee  its  authority 
to  act  as  managing  agent  for  the  Joint 


Owners  in  the  construction  and 
operation  of  the  Seabrook  Project. 

Northeast  Utilities,  et  al.  (70-7304) 

Northeast  Utilities  ("NU"),  a 
registered  holding  company,  and  its 
wholly  owned  subsidiaries.  Western 
Massachusetts  Electric  Company 
("WMECO  "),  The  Quinnehluk  Company 
("Quinnehtuk"),  174  Brush  Hill  Avenue, 
West  Springfield.  Massachusetts  01089. 
The  Connecticut  Light  and  Power 
Company  ("CL&P"),  Northeast  Utilities 
Service  ("NUSCO").  Northeast  Nuclear 
Energy  Company  ("NNECO"),  The 
Rocky  River  Realty  Company  ("Rocky 
River"),  Selden  Street,  Berlin, 
Connecticut  06037,  and  Holyoke  Water 
Power  Company  ("Holyoke"),  Canal 
Street,  Holyoke,  Massachusetts  01040, 
(collectively,  "AppHcants"),  have  filed 
an  appUcation-declaration  pursuant  to 
sections  6(a),  7.  9(a),  10  and  12(b)  of  the 
Act  and  Rules  43,  45  and  50(a)(5) 
thereunder. 

The  Applicants  request  authorization 
from  December  31, 1986  through 
December  31, 1988.  for:  (i)  Short-term 
borrowings  maturing  in  up  to  nine 
months  by  Applicants,  other  than 
Quinnehtuk,  in  the  form  of  bank  notes 
("Bank  Notes")  pursuant  to  open  lines  of 
credit  and  commercial  paper 
("Commercial  Paper");  (ii)  open  account 
advances  by  NU  to  its  subsidiary 
companies:  and  (iii)  the  continued  use  of 
a  NIJ  System  Money  Pool  ("Pool") 
administered  by  NUSCO.  as  Agent  for 
the  Pool.  The  Applicants  further  request 
that  the  Commission  except  the  issuance 
and  sale  of  the  Commercial  Paper  from 
the  competitive  bidding  requirements  of 
Rule  50  pursuant  to  subparagraph  (a)(5). 

The  aggregate  amount  of  all  thort- 
term  borrowings,  whether  through  notes 
issued  to  banks  or  to  ■  dealer  in 
commercial  paper  or  borrowing  from  the 
Pool,  will  not  exceed  tOO  milUoo  in  the 
case  of  NU:  $350  million  in  the  case  of 
CL&P:  $75  million  in  the  case  of 
WMECCh  $10  million  in  the  case  of 
Holyoke:  $50  million  in  the  case  of 
NNECO;  $10  million  in  the  case  of  Rocky 
Riven  and  $40  million  in  the  case  of 
NUSCO. 

Middle  South  UtUittes.  Lk.  (7»-7aM) 

Middle  South  Utilities.  Inc.  ("MSir).  a 
registered  holding  company,  22S 
Baronne  Street.  New  Orleans.  Louisiana 
70112.  has  filed  a  declaration  pursuant 
to  section  12(b)  of  the  Act  and  Rule  45 
thereunder. 

Middle  South  Services.  Inc. 
("Services"),  a  wholly  owned  service 
company  subsidiary  of  MSU,  intends  to 
enter  into  computer  equipment  leasing 
arrangements  with  a  nonafHliated 
lessor,  to  be  selected,  concerning  a  bulk 


power  management  system  and  related 
equipment  ("Power  Management 
System")  manufactured  by  Control  Data 
Corporation  ("CDC").  MSU  would  use 
the  Power  Management  System  at  its 
System  Operations  Center,  Pine  Bluff, 
Arkansas,  and  at  other  locations 
throughout  its  system.  MSU  proposes  to 
guarantee  the  performance  by  Services 
of  its  lease  obligations  without  recourse 
to  Services  first  being  required. 

The  lessor  will  purchase  the  Power 
Management  System  for  a  total 
purchase  price  estimated  at 
approximately  $10  million  from  CDC 
through  progress  payments  over  a  two 
to  three  year  period.  Concurrently,  the 
lessor  will  lease  the  Power  Management 
System  to  Services  pursuant  to  a  net 
lease  ("Lease")  which  will  be 
noncancellable  during  its  initial  term  of 
approximately  10  years  ( "Initial  Term"), 
except  in  certain  circumstances.  After 
all  progress  payments  by  the  lessor  to 
CDC,  quarterly  rental  payments  during 
the  Initial  Term  would  not  exceed 
$500,000,  in  the  declarants'  estimation. 
However,  rental  payments  could  be 
adjusted  under  certain  circumstances. 

Services  may  also  lease  from  the 
lessor  one  or  more  model  upgradings  for 
the  Power  Management  System.  The 
lessor  would  purchase  the  model 
upgradings  from  CDC  at  an  estimated 
aggregate  purchase  price  of 
approximately  $5  million  and  would 
lease  them  to  Services.  Subject  to 
further  authorization  by  this 
Commission.  MSU  proposes  to 
guarantee  the  performance  by  Services 
of  its  obligations  under  these  leasing 
arrangements  without  recourse  to 
Services  first  being  required.  It  is 
expected  that  quarterly  rental  payments 
for  the  modd  upgrading  would  not 
exceed  S280u000l 


For  the  CoMriastea.  by  dM  Dtvidoa  of 

ISMttfliaKalib 

[nt  Doa  M-MSi  Ned  lO-M-IK  MS  aai] 

*************** 

SMALLW 
(Oeelaraaoi 

1  of  OlHalW  LOM  ATM  #22S4; 
l#11 

IMnola;  Dtif  Hon  of  Dtowtor  Atm 

The  above-numbered  Declaration  (51 
FR  3689)  is  hereby  amended  in 
accordance  with  the  Notice  of 
Amendment  to  the  President's 
declaration,  dated  October  14, 1986,  to 
include  the  Counties  of  Calhoun,  lersey. 
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Kane  and  SL  Claire  in  the  State  of 
Illinois  because  of  damage  from  flooding 
beginning  on  September  21, 1966,  and 
continuing.  All  other  information 
remains  the  same:  i.e.,  the  termination 
date  for  filing  applications  for  physical 
damage  is  the  cJoae  of  business  on 
December  8. 1986,  and  for  economic 
injury  until  the  close  of  business  on  July 
7.1987. 

(Catalog  of  Federal  Domestic  Assistance 
Proxraim  Nos.  S9002  and  59008) 

Dated:  October  IS,  19ea 
Beinafd  KulQc. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc.  86-24153  Filed  10-24-86:  8:45  am] 

MLUNG  COOC  M2S-01-II 


National  Small  BiisIoms  De velopii  lent 
Center  Advisory  Board;  PubHc  Metinfl 

The  National  Small  Business 
Development  Center  Advisory  Board 
Public  Meeting  scheduled  for  November 
13  and  14. 1986,  has  been  cancelled  and 
rescheduled  for  Thursday  and  Friday, 
December  4  and  5. 1986,  from  9:00  a.m. 
to  5:00  p.m.  (Thursday)  and  9:00  a.m.  to 
1:00  pjn.  (Friday). 

The  meeting  will  be  held  in  the 
Administrator's  conference  room  at  the 
U.S.  Small  Business  Administration. 
1441  L  Street  NW.,  Washington.  DC 
20416.  The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  Members, 
staff  of  the  U.S.  Small  Business 
Administration,  or  others  present 

For  further  infonnation.  write  or  call 
Freddie  Collins.  SBA  Member.  Room  317.  US. 
Small  Business  Administration.  1441  L  Street 
NW.,  Washington.  DC  20416;  Telephone 
Number  (202)  853-6768. 
October  21. 1988. 
Jean  M.  Nowok, 

Director,  Office  of  Advisory  Councils, 
(FR  Doc.  86-24154  Filed  10-24-80:  &45  am] 

BlUJNa  COM  M2S-S«-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[Order  86-10-39;  Docket  43537] 

Comair,  Inc^  Application  for  Certificate 
Authority  Undor  Subpart  Q 

agency:  Department  of  Transportation, 

Office  of  the  Secretary. 

action:  Notice  of  order  to  show  cause. 

StiMMUmv:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order  finding 
Comair,  Inc.,  fit  and  awarding  it  a 
certificate  of  public  convenience  and 


necessity  to  engage  in  scheduled 
interstate  and  overseas  air 
transportation. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
November  12, 1986:  answers  to 
objections  shall  be  filed  no  later  than 
November  24, 1986. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
43537  and  addressed  to  the 
Documentary  Services  Division.  (C-55, 
Room  4107).  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  20590,  and  should  be 
served  upon  the  persons  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Mary  Catherine  Terry.  Special 
Authorities  Division  (P-47.  Room  6420), 
U.S.  Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  DC 
2059a  (202)  366-2343. 

Dated:  October  21, 1868. 
MattlMW  V.  Scooosn, 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  86-24152  Filed  10-24-86:  8:45  am] 

BHJJNOCOOC  491l>-«I-« 


Offico  of  I  laarlngi 
[Docket  No.  38883] 

Pan  American  World  Airways 
Employee  Protection  Program 
Investigation;  Postponement  of 
Hearing 

The  Air  Line  Pilots  Association  has 
requested  a  delay  in  the  starting  date  for 
the  hearing  scheduled  to  begin  October 
23, 1986.  ALPA  requests  a  delay  until 
October  25.  The  other  parties  do  not 
object  to  the  requested  delay. 

ALPA's  request  will  be  granted. 
However,  the  hearing  will  begin  on 
Monday,  October  27,  at  lOKX)  a.m.  (local 
time),  in  Hearing  Room  2  (lower  level), 
2120  L  Street,  NW.,  Washington,  DC. 

Dated  at  Washington,  DC,  October  21, 
1986. 
John  M.  Vittone, 

Administrative  Law  Judge. 

[FR  Doc.  86-24315  Filed  10-23-86;  3:26  pm] 

BILUNQCOOE  4S10-«t-« 


Coast  Guard 

[CGD  86-0S4] 

Towing  Safety  Advisory  Committee; 
Subcommittse  Meeting 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  meeting. 


summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  US.C  App.  I),  notice  is 

hereby  given  of  meeting  of  varioos 
Subcommittee  of  the  Towing  Safety 
Advisory  Committee  (TSAC).  The 
subcommittee  will  meet  as  folows: 

1.  The  Subcommittee  on  IMG/ 
MARPOL  Initiatives  will  meet  on 
December  4. 1986,  in  Room  6319,  at  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC  The 
meeting  will  begin  at  2:00  p.m.  and  end 
at  3:30  p.m.  ft  will  discuss  the  I.M.O. 
draft  Intact  Stability  Requirements  for 
Seagoing  Barges.  Advanced  copies  of 
these  proposed  IMO  Seagoing  Barge 
Stability  Requirements  can  be  obtained 
by  calling  LCDR  J.  McCARTHY  at  (202) 
267-2968. 

Attendance  is  open  to  the  interested 
public.  Members  of  the  public  may 
present  oral  or  written  statements  at  the 
meeting.  Additional  information  may  be 
obtained  fivm  Captain ).  H.  Parent. 
Executive  Director,  Towing  Safety 
Advisory  Committee,  U.S.  Coast  Guard 
(G-C:MC/21),  Washington,  DC  20593  or 
by  calling  (202)  267-1477. 

Dated  October  22, 1986. 
|.H.  Parent, 

Executive  Director,  Towing  Safety  Adviaory 
Committee. 
[FR  Doa  66-24171  Filed  10-24-86:  8:45  am] 

BILUNO  COOC  4tM-1«-ll 


National  Highway  Traffic  Safety 
Administration 

Petitions  for  Exemptions  from  the 
Vehicle  Ttieft  Prevention  Standard; 
Chrysler  Corp. 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Grant  of  petition  for  exemption. 

summary:  litis  notice  grants  the  petition 
of  Chrysler  (Corporation  for  an 
exemption  from  the  marliing 
requirements  of  the  vehicle  theft 
prevention  standard  for  the  Chrysler 
Conquest  passenger  car  line  for  model 
year  1987,  pursuant  to  the  provisions  of 
section  60S  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  The 
agency  has  determined  that  the  antitheft 
device  which  the  petitioner  intends  to 
install  on  these  lines  as  standard 
equipment  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehcile 
theft  as  would  compliance  with  the 
parts  marking  requirements  of  the 
standard. 

DATES:  Hie  exemption  granted  by  this 
notice  will  become  effective  beginning 
with  the  1987  model  year. 
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SUPPLEMENTARY  INFORMATION:  On  June 
25, 1986,  Chrysler  Corporation  (Chrysler) 
petitioned  the  agency  for  an  exemption 
from  the  parts  marking  requirements  of 
the  vehicle  theft  prevention  standard  (49 
CFR  Part  541).  pursuant  to  the 
requirements  of  49  CFR  Part  543. 
Petitions  for  Exemption  from  the 
Vechicle  Theft  Prevention  Standard.  On 
January  7, 1986  (51  FR  706),  NHTSA  had 
published  an  interim  fmal  rule 
establishing  the  Part  543  requirements  to 
be  followed  by  manufacturers  in 
preparing  and  submitting  petitions  for 
exemption  during  model  year  1987.  In  its 
petition.  Chrysler  requested  an 
exemption  for  the  Conquest  passenger 
car  line.  The  agency  reviewed  the 
material  submitted  by  Chrysler  and 
concluded  that  Chrysler  had  met  the 
requirements  for  petitions  in  §  543.5,  as 
of  June  27,  the  date  on  which  the 
Chrysler  petition  was  received  by  the 
agency.  Accordingly,  the  120-day  period 
for  processing  Chrysler's  petition  began 
on  that  date  since,  as  provided  by 
§  543.7,  the  processing  of  a  petition 
begins  when  the  petition  is  complete. 

The  Conquest's  antitheft  device  is 
activated  by  removing  the  key  from  the 
ignition,  ensuring  that  the  doors,  hood 
and  trunk  are  closed,  and  then  locking 
the  driver's  door  by  depressing  the  door 
lock  knob.  These  steps  activate  the 
starter  interrupt  function.  They  also  arm 
an  aduible  and  visual  alarm  which  is 
triggered  by  sensors  in  the  doors,  engine 
hood,  and  trunk/hatch. 

In  its  petition.  Chrysler  stated  that  the 
Conquest's  antitheft  device  is  identical 
to  the  device  for  which  the  agency 
granted  an  exemption  to  Mitsubishi 
Motors  Corporation  (MMC)  in  a  notice 
published  on  July  22, 1986  (51  FR  26333). 
That  exemption  applies  to  the  MMC 
Starion  and  Galant  passenger  car  lines 
beginning  with  model  year  1987.  The 
Chrysler  Conquest,  like  the  MMC 
Starion  and  Galant,  is  manufactured  in 
Japan  by  MMC  and  is  the  same  car  as 
the  Starion.  The  Conquest  will  be 
imported  by  Chrysler  and  the  Starion 
and  Galant  by  MMC  for  sale  in  the 
United  States. 

The  agency  has  determined,  based  on 
subtantial  evidence,  that  installation  of 
Chrysler's  device  in  the  Conquest  line  is 
likely  to  be  as  effective  as  this  line's 
compliance  with  the  parts  marking 
requirements  of  Part  541  in  reducing  and 
deterring  vehicle  theft.  The  exemption 
will  become  effective  beginning  with  the 
1987  model  year.  The  agency's 
determination  regarding  the  Conquest  is 
based  on  the  information  submitted  by 
Chrysler  with  its  petition  and  on  other 
available  information.  The  agency  notes 


that  its  grant  of  MMC's  petition  for  an 
identical  device  and  car  was  based  on 
essentially  the  same  information.  The 
agency  believes  that  the  Conquest's 
device  will  provide  the  types  of 
performance  listed  in  S  543.6(a)(2).  i.e., 
promote  activation,  attract  attention  to 
unauthorized  entries,  prevent  defeating 
or  circumventing  of  the  device  by 
unauthorized  persons,  prevent  operation 
of  the  vehicle  by  unauthorized  entrants, 
and  ensure  the  reliability  and  durability 
of  the  device. 

As  required  by  section  605(b)  of  the 
statute  and  S  543.6(b),  the  agency  also 
finds  that  Chrysler  has  provided 
adequate  reasons  for  its  belief  that  the 
antitheft  device  will  reduce  and  deter 
theft.  This  conclusion  is  based  on  the 
information  provided  by  Chrysler  on  its 
device.  The  agency  noted  the  very 
similar  methods  of  encouraging 
activation  and  preventing  defeat  in  the 
Chrysler  and  Nissan  antitheft  devices. 
In  the  preamble  to  the  January  7, 1986 
interim  final  rule,  NHTSA  discussed  its 
Preliminary  Regulatory  Evaluation 
analysis  of  National  Crime  Information 
Center  theft  data  for  the  Nissan  280ZX/ 
300ZX  car  lines.  These  data  show  that 
the  theft  rate  for  the  1984  Nissan  300ZX 
cars,  which  were  equipped  with  the 
standard  equipment  antitheft  device,  is 
approximately  50  percent  less  than  that 
of  the  1983  280ZX  models  which  lacked 
the  antitheft  device.  Whether  Chrysler's 
standard  equipment  antitheft  device  will 
reduce  and  deter  theft  to  the  same 
extent  is  not  known  at  this  time. 
However.  NHTSA  believes  the 
similarity  between  the  Chrysler  and 
Nissan  devices  indicates  that  the 
Chrysler  device  also  will  be  effective  in 
accomplishing  this  goal. 

As  an  aside,  the  agency  notes  that  the 
limited  and  apparently  conflicting  data 
on  the  effectiveness  of  the  pre-standard 
parts  marking  programs  make  it  difficult 
at  this  early  stage  of  the  theft 
legislation's  implementation  to  compare 
the  effectiveness  of  an  antitheft  device 
with  the  effectiveness  of  compliance 
with  the  theft  prevention  standard.  The 
statute  clearly  requires  such  a 
comparison,  which  the  agency  has  made 
on  the  basis  of  the  limited  data 
available. 

NHTSA  notes  that  if  Chrysler  wishes 
in  the  future  to  modify  the  device  on 
which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Section 
543.7(c)  provides  that  an  exemption 
granted  under  Part  543  applies  only  to 
vehicles  which  are  equipped  with  the 
antitheft  device  on  which  the  exemption 
of  the  line  incuding  those  vehicles  was 


based.  Further,  S  543.9(b)(2)  provides  for 
the  submission  of  petitions  "(t)o  modify 
an  exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
§  543.9(b)(2]  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  Part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  in 
the  components  or  design  of  an  antitheft 
device.  "The  significance  of  many  such 
changes  could  be  de  minimis.  Therefore. 
NHTSA  suggests  that  if  Chrysler 
contemplates  making  any  changes 
whose  effects  might  be  so  characterized, 
it  consult  with  the  agency  before 
undertaking  to  prepare  and  submit  a 
modification  petition. 

(15  U.S.C.  2025.  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on:  October  21, 1986. 
Diane  K.  Steed. 
Administrator. 
(PR  Doc.  86-24158  Filed  10-22-«6: 12:25  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  of  October  17. 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addessed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7313. 1201 
Constitution  Avenue.  NW..  Washington. 
DC  20230. 

Internal  Revenue  Service 

OMB  Number:  1545-0092 

Form  Number  IRS  Form  1041  and 
Related  Schedules  D. ),  and  K-1 

Type  of  Review:  Revison 

Title:  U.S.  Fiduciary  Income  Tax  Return 
(1041);  Captial  Gains  and  Losses 
(Schedules  D);  Trust  Allocation  of  an 
Accumulation  Distribution  (Schedule 
J);  and  Beneficiary'  Share  of  Income, 
Deductions,  Credit,  etc. 
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OMB  Number  545-0145 
Form  Number  IRS  Form  2439 
Type  of  Review:  Revison 
Title:  Notice  of  Shareholder  of 

Undistributed  Long-term  Capital 

Gains 
Clearance  Officer:  Garrick  Shear  (202) 

566-6150,  Room  5571, 1111 

Constitution  Avenue,  NW.. 

Washington.  DC  20224 
OMB  Reviewer:  Robert  Neal  (202)  395- 

6880,  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building.  Washington,  DC  20503 
Douglas  ].  Colley, 

Departmental  Reports  Management  Office. 
(FR  Doc.  86-24151  Filed  10-24-86:  8:45  am] 
BIU.INO  CODE  4<10-25-M 


Committee  for  the  Preservation  of  the 
Treasury  Building;  Meeting 

agency:  Department  of  the  Treasury. 
ACTION:  Notice. 


summary:  In  accordance  with  section 
10[aJ)2j  of  the  Federal  Advisory 
Committee  Act  [Pub.  L.  92-463],  the 
Department  of  the  Treasury  announces 
the  following  Committee  meeting: 
Name:  Committee  for  the  Preservation  of 

the  Treasury  Building 
Date:  November  3, 1986 
Place:  Cash  Room,  Main  Treasury 

Building,  1500  Pennsylvania  Avenue, 

NW.,  Washington,  DC 
Time:  12:00  p.m.— 1:00  p.m. 
Type  of  Meeting:  Open 


Contact  person:  Sylvia  AJ.  Bosak. 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220,  (202)  377-9123 
Purpose:  This  committee  is  charged 
with  advising  the  Secretary  of  the 
Treasury  regarding  restoration  projects 
in  the  Main  Treasury  Building.  In 
addition,  committee  members  will 
undertake  active  solicitation  to  raise 
funds  to  help  finance  these  undertakings 
and  to  encourage  donors  to  contribute 
works  of  art  and  furnishings  of  historic 
significance  to  the  Department  of  the 
Treasury. 
John  F.W.  Rogers, 
Assistant  Secretary  of  the  Treasury 
(Management). 
(FR  Doc.  86-24286  Filed  10-24-86;  8:45  am) 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   US.C.   552b<e)(3). 
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Federal  Communications  CommissKxi . 

Federal  Mine  Safety  and  Health 
Review  Commission 

Foreign  Claims  Settlement  Commis- 
sion  


FEDERAL  COMMUNICATIONS  COMMISSION 

October  20. 1986. 

The  Federal  Communications 
Commission  previously  announced  on 
October  9, 1986  (51  FR  37252.  Oct.  20. 
1986).  its  intention  to  hold  an  Open 
Meeting  on  Thursday.  October  16, 1986, 
commencing  at  9:30  a.m. 

The  time  has  been  changed  to  2:00 
p.m. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  this 
change  and  no  earlier  announcement 
was  possible. 

Additional  information  concerning  the 
change  may  be  obtained  from  Maureen 
Peratino,  FCC  Office  of  Congressional 
and  Public  Affairs,  telephone  number 
(202)  632-5050. 

The  summaries  listed  in  this  notice  are 
intended  for  the  use  of  the  public  attending 
open  Commission  meetings.  Information  not 
summarized  may  also  be  considered  at  such 
meetings.  Consequently,  these  summaries 
should  not  be  interpreted  to  limit  the 
Commission's  authority  to  consider  any 
relevant  information. 


Federal  Communications  Commission. 

VViUiam }.  Tiicarico, 

Secretary. 

[FR  Doc.  86-24248  Filed  10-22-86;  4:42  pm] 
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FEDERAL  MINE  SAFFTY  AND  HEALTH 
REVIEW  COMMISSION 

October  22.  1986. 

TIME  AND  date:  10:00  a.m.,  Thursday, 
October  30, 1986. 

place:  Room  600, 1730  K  Street.  NW.. 
Washington,  DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor.  Mine  Safety  and 
Health  Administration  (MSHA)  v.  Cathedral 
Bluffs  Shale  Oil  Co..  Docket  No.  WEST  81- 
ia6-M.  Issues  include  consideration  of  the 
remand  of  the  Court  of  Appeals  for  the 
District  of  Columbia  in  Brock  v.  Cathedral 
Bluffs  Shale  Oil  Co..  796  F.2d  533  (D.C.  Cir. 
1986). 

Any  person  intending  to  attend  this 
hearing  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
2706.150(a)(3)  and  2706.ieO(e). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  Ellen  (202)  653-5629. 

)ean  H.  Ellen. 

Agenda  Clerk. 

[FR  Doc.  86-24259  Filed  10-23-86:  9:34  am) 

BHxma  cooc  trss-oi-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

DATE  AND  TIME: 

Tuesday,  October  28. 1986,  at  10:30  am. 

Rescheduled  to: 
Thursday,  November  13, 1986,  at  10:30  a.m. 

SUBJECT  MATTER:  Consideration  of 
claims  Bled  under  the  Ethiopian  Claims 
Program. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

AH  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  NW.,  Washington,  DC. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer.  Foreign  Claims 
Settlement  Commission,  1111  20th 
Street,  NW.,  Room  409,  Washington,  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington,  DC,  on  October  22, 
1986. 

Judith  H.  Lock. 

Administrative  Officer. 

[FR  Doc.  88-24268  Filed  10  -23-80;  9:38  am] 
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(Continued  inside) 


38200  Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1986  /  Unified  Agenda 


39034 

39036 

39042 
39046 
39052 
39074 
39078 
39062 

39066 
39094 
39102 
39104 
39114 
39116 
39136 

39158 
39164 
39172 
39162 
39190 
39198 
39204 
39206 
39216 
39230 
39240 
39250 
39260 
39290 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Regulatory  Information 
Service  Center. 

ACTION:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulations. 


SUMMARY:  The  Regulatory  Flexibility 
Act  (5  U.S.C.  602]  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12291  and 
OMB  Bulletins  implementing  section  5  of 
the  Executive  order  establish  minimum 
standards  for  executive  agencies' 
agendas,  including  specific  types  of 
information  for  each  entry,  and 
publication  in  a  uniform  format.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  Unified  Agenda  of  Federal 
Regulations. 

The  following  Parts  in  this  issue  of  the 
Federal  Register  are  the  agency 
agendas,  which  together  comprise  the 
October  1986  edition  of  the  semiannual 
Unified  Agenda  of  Federal  Regulations. 

ADDRESS:  Regulatory  Information 
Service  Center,  Room  5216,  New 
Executive  Office  Building.  726  Jackson 
Place,  NW..  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
about  specific  regulatory  projects, 
please  refer  to  the  Agency  Contact  listed 
for  each  entry.  To  provide  comment  on 
or  to  obtain  further  information  about 
the  Unified  Agenda  of  Federal 
Regulations,  contact:  Mark  C. 
Schoenberg.  Executive  Director, 
Regulatory  Information  Service  Center, 
Room  5216.  New  Executive  Office 
Building.  726  Jackson  Place.  NW., 
Washington.  DC  20503.  (202)  395-6993. 
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About  the  Unified  Agenda 

The  Unified  Agenda  of  Federal 
Regulations  is  compiled  by  the 
Regulatory  Information  Service  Center 
for  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  The  Center 
provides  information  about  Federal 
regulatory  activity  to  the  President  and 
his  Executive  Office,  the  Congress, 
agency  managers,  and  the  public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information- 
management  activities  and  for 
implementing  President  Reagan's 
Executive  Orders  12291  (Federal 
Regulation]  and  12498  (Regulatory 
Planning].  Under  EO  12498.  OMB 
publishes  the  Regulatory  Program  of  the 
United  States  Government  each  year. 

The  Regulatory  Program  is  a  policy 
document  and  a  management  tool  that 
sets  forth  the  priorities  of  the  agency 
head  and  of  the  President  regarding  the 
Significant  Regulatory  Actions  (SRAs] 
that  will  be  conducted  during  the 
program  year  to  which  it  pertains. 

The  Regulatory  Program  and  the 
Agenda  differ  in  several  ways.  The 
Unified  Agenda  includes  more 
regulatory  actions  because  it  covers  all 
Federal  agencies  that  issue  regulations 
and  includes  almost  all  the  rulemakings 
under  development  of  each.  This  year's 
Regulatory  Program  covers  only  22  of 
the  major  Federal  regulatory  agencies, 
and  includes  only  the  most  significant  of 
all  the  regulatory  actions  that  each 
agency  plans  to  undertake.  The 
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Regulatory  Program,  however,  describes 
each  entry  more  thoroughly  than  the 
Unified  Agenda. 

Most  of  the  regulatory  actions 
described  in  the  Regulatory  Program  of 
the  United  States  GovenmMnt  are 

included  in  this  Agenda.  In  general  the 
Regulation  Identifier  Number  (RIN)  for 
the  action  is  the  same  for  both 
publications;  however,  occasionally, 
several  Agenda  entries  are  combined 
into  one  Program  entry,  and  a  new  RIN 
is  assigned  to  that  entry  in  the  Program. 

This  edition  of  the  Unified  Agenda 
includes  56  regulatory  agendas  from  all 
Federal  departments,  agencies,  and 
commissions  that  pubhsh  agendas. 
Agencies  of  the  United  States  Congress 
are  not  included.  The  Unified  Agenda 
provides  uniform  reporting  of  data  on 
regulatory  activities  under  development 
throughout  the  Federal  Government 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed  by 
the  Center  with  the  advice  and 
assistance  of  the  Government  Printing 
Office.  The  system  was  desisted  to  save 
agencies  time  and  money  by  automating 
the  preparation  and  printing  of  their 
agendas  in  a  uniform  format  and  to 
make  the  Agenda  easier  to  use. 

This  edition  of  the  Agenda  contains  a 
Subject  Index  to  help  readers  locate 
entries  fitim  various  agencies  that  may 
affect  a  particular  area  of  interest  The 
numbers  in  the  index  refer  to  the 
sequence  numbers  that  appear  before 
the  title  of  each  entry  in  the  Agenda.  All 
entries  are  numbered  sequentially  fi-om 
the  beginning  to  the  end  of  the  Agenda. 

For  those  agencies  that  requested  it 
we  provided  a  computer-produced  Table 
of  Contents  that  appears  after  the 
preamble  of  the  agency's  agenda.  The 
agency  Tables  of  Contents  help  readers 
locate  quickly  those  entries  within  an 
agency  that  may  be  of  most  interest  to 
them. 

All  agendas  contain  uniform  data 
elements  -  regulation  title,  significance, 
legal  authority,  CFR  citation,  abstract 
legal  deadline,  timetable,  small  business 
effects,  and  agency  contact  Agencies 
also  mclude  any  additional  information 
they  consider  important.  If  any  of  the 
data  elements  is  not  included,  the 
agency  either  did  not  report  the 
information  or  may  provide  an 
explanation  in  its  preamble.  For  further 
information,  please  contact  the 
individual  agency. 

The  Unified  Agenda  of  Federal 
Regulations  is  published  in  April  and 


October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 
DATED:  October  1. 1980. 
Mtfk  G.  Schoonbetg. 
Executive  Director. 

How  to  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  Part  in  this  edition  of  the 
Federal  Register.  The  Parts  are 
organized  alphabetically  in  four  groups: 
cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  tiuii 
be  divided  into  subagencies. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  was  asked  to 
Ust  its  rules  in  four  groups: 

1.  Prerule  Stage  -  actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
include  Advance  Notices  of  Proposed 
Rulemaking  and  reviews  of  existing 
regulations. 

2.  Proposed  Rule  Stage  -  acticms  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  as  the  next  step 
in  their  rulemaking  process. 

3.  Final  Rule  Stage  -  actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
take  other  final  action  as  the  next  step 
in  their  rulemaking  process. 

4.  Completed  Actions  -  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  tide  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Agenda  for  the  first  time. 

The  Agenda  Seqtience  Number 
preceding  the  tide  of  each  entry 
identifies  the  location  of  the  entry  in  this 
edition  of  the  Agenda.  The  same  number 
is  used  in  the  index  to  enable  readers  to 
find  entries  on  specific  subjects.  Those 
agencies  that  chose  to  provide  a  Table 
of  Contents  at  the  begirming  of  their 
agendas  also  use  the  sequence  number 


in  their  Table  of  Contents.  Sequence 
numbers  should  help  readers  easily 
locate  items  of  most  interest  to  them, 
either  by  agency  or  by  subject 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currenUy 
planned  for  the  next  12  months.  TTie 
agendas  do  not  include  regulations 
excluded  from  review  under  EO  12291 
such  as  military  regulations  and 
regulations  related  to  internal  agency 
management 

OMB  Bulletin  86-16  sUtes  that  enbies 
describing  regulations  in  the  Agenda 
should  contain,  at  a  minimum,  the 
following  information: 

•  Tide  of  tiie  Regulation. 

•  Significance  -  an  indication  of  the 
significance  of  the  entry  that  appears 
when: 

a.  the  action  will  be  included  in  the 
Regulatory  Program  of  the  United 
States  Government  for  the  1966 
program  year,  or 

b.  the  agency  otherwise  considers 
the  action  a  priority. 

The  Significance  heading  appears 
only  if  the  entry  is  a  significant  action. 

•  Legal  Authority  -  the  8ection(s)  of  the 
United  States  Code  (U.S.C.)  or  Public 
Law  (PL)  or  die  Executive  order  that 
authorize(s]  the  regulatory  action 
(agencies  may  provide  common  name 
references  to  laws  in  addition  to 
U3.C.  or  PL  references). 

•  CFR  Citation  -  die  8ection(s)  of  die 
Code  of  Federal  Regulations  that 
affect  or  wdl  be  affected  by  the 
action. 

•  Abstract  -  a  description  of  the 
problem  the  regulation  will  address; 
the  need  for  a  Federal  solution;  and.  to 
the  extent  available,  the  alternatives 
that  the  agency  is  considering  to 
address  the  problem  and  the  potential 
costs  and  benefits  of  the  action. 

•  Legal  Deadline  -  an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline  and,  if 
so,  the  date  of  that  deadline. 

•  Timetable  -  the  dates  and  citations  (if 
available)  for  all  past  stages  and  at 
least  the  next  future  stage  of 
rulemaking.  If  a  date  appears  in  this 
section  as  OO/OO/OO,  it  means  the  date 
of  the  action  is  presently 
undetermined.  Similarly,  10/00/86 
means  the  agency  can  predict  the 
month  and  year  the  action  will  take 
place,  but  not  the  date  it  will  occur. 

•  Effects  on  Small  Businesses  and  Other 
Small  Entities  -  indicates  whether  the 
rule  is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
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number  of  "small  entities"  as  defined 
by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801(6)). 
•  Agency  Contact  -  the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
public  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  regulations  not 
included  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have 
listed.  The  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  it.  The  information  in  this 
edition  is  accurate  as  of  August  27, 1986, 
in  the  judgment  of  the  submitting 
agencies,  except  as  otherwise  noted  in 
individual  agency  preambles. 

List  of  Abbreviadons 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Agenda: 

ANPRM  -  An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule,  describing  the  general 
area  that  may  be  subject  to  regulation 
and  asking  for  public  comment  on  the 
issues  and  options  being  discussed.  An 
ANPRM  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
information  before  proceeding  to  a 
formal  regulatory  proposal. 

CFR  -  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 


50  titles  and  each  title  covers  a  broad 
area  of  Federal  regulatory  law.  The  CFR 
is  keyed  to  and  kept  up-to-date  by  the 
daily  issues  of  the  Federal  Register. 

EO  -  An  Executive  order  is  a 
directive  from  the  President  to  an 
executive  agency,  issued  under 
Constitutional  or  statutory  authority. 
Executive  orders  are  published  in  the 
Federal  Register  and  in  Title  3  of  the 
Code  of  Federal  Regulations. 

FR  -  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  required  by  statute  to  be 
published. 

FY  -  The  Federal  fiscal  year  runs 
from  October  1  to  September  30. 

NPRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act,  an  NPRM 
must  include,  at  a  minimum: 

•  A  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding; 

•  A  reference  to  the  legal  authority 
under  which  the  rule  is  proposed;  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL  -  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  specifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  two-year  life  of  each 
Congress;  for  example,  PL  97-17  would 
be  the  seventeenth  public  law  of  the 
97th  Congress. 

RFA  -  A  Regulatory  Flexibility 
Analysis  (RFA)  describes  the  impact  of 
a  proposed  rule  on  small  entities,  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  An  RFA  describes 
why  the  agency  is  considering  the 
action;  the  objectives  of  and  legal  basis 


for  the  proposed  rule;  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill: 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NPRM  and  a  fmal  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
is  required  by  EO  12291  for  all  major 
rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget.  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action 
meets  the  requirements  of  section  2  of 
EO  12291,  namely  that  it: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  Maximize  net  benefits  to  society; 

•  Entail  the  least  net  cost  to  society  of 
the  alternatives  considered;  and 

•  Take  into  account  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN  -  The  Regulatory  Information 
Service  Center  assigns  a  Regulation 
Identifier  Number  to  identify  each 
regulatory  action  listed  in  the  Agenda. 

use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles  and  each  title  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  (202)  783-3238. 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 
[FR  Doc.  86-22438  Filed  10-24-88;  8:45 
am] 
anxmo  cooc  >im41-t 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7  CFR  Subtitle  A,  Ctis.  hVli.  IX-Xil.  XIV- 
XVIII.  XXI,  XXIV-XXIX 

9  CFR  Chs.  HV 

36  CFR  CtL  II 

41  CFR  Ctl.  4 

Semiannual  Regulatory  Agenda:  Fan 
1986 

agency:  Office  of  the  Secretary.  USDA. 

action:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  provides 
summary  descriptions  of  major  and  non- 
major  regulations  being  developed  in 
agencies  of  the  U.S,  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291,  Federal 
Regulation.  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions;  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 


item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOII  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

ADDRESSES:  Requests  for  copies  of  the 
Agenda  should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda,  OBPA,  Office  of  the 
Secretary,  Room  14d-E,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
(202)  382-1270. 

DATED:  August  27, 1988. 
Peter  C.  Myers, 

Acting  Secretary. 


Agricultural  Marketir>g  Service — Proposed  Rule  Stage 

Se- 
quence 
Nunit)er 

Titte 

Regulation 
Identifier 
Number 

1 

Mohair  Standards -    

0581-AA06 

2 

Fees  foe  Service  for  Voluntary  and  Mandatory  Programs — . „ 

05ei-AA19 

Agricultural  Marketing  Service— Final  Rule  Stage 

Se- 

quenca 
Number 

Title 

Regulation 
Identifier 
Numt>er 

3 

Wool  Standards _ _ 

0581-AA12 

Agricultural  Marketing  Service — Completed  Actions 


Agricultural  Stabilization  and  Conservation  Service— Proposed  Rule  Stage 


Se- 
quertce 
Nufnber 


Title 


Regulation 
Identifier 
Number 


5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 


Commodity  Credit  Corporatioo  (CCC)  Claims  Regulations 

Regs.  Relating  to  the  Referral  of  Delinquent  Debts  to  Credit  Reporting  AgerKies ... 

National  Average  Loan  Rates  for  1967-Crop  Quota  arxj  Additional  Peanuts 

1986  Soyt>ean  Loan  Program 

1987-Crop  Honey  Price  Support  Program .... 

Price  Support  Loan  Program  for  1966  Ttirough  1990-Crops  Sugar  Beets  and  Sugarcane 

1987-Crop  Peanuts  National  Poundage  Quota 

Common  Program  Provisions  for  tt>e  1988  Wtieat,  Feed  Grains.  Cotton  and  Rice  Programs... 

1988  Rice  Program 

1988  Wheat  Program „ ....... ™. , _^ 

1988  Feed  Grain  Program...».....„,._.«. ..„«... .,..__^_....„_.>».™„.,. 


0560- AA38 
0560- AA50 
0560- AA61 
0560- AA71 
0560- AA73 
0560- AA74 
0560-AA79 
0560-AA89 
0560- AA90 
0560-AA91 
0560-AA92 
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Se- 
quence 
Number 


16 
17 
18 
19 
20 


Se- 

quer)ce 
Number 


21 

22 
23 
24 
25 

26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 


Se- 
quence 
Number 


40 
41 
42 
43 


45 

46 
47 
48 


Agricultural  Stabilization  and  Conservation  Sen^ice— Proposed  Rule  Stage— Continued 


Title 


1988  Upland  Cotton  Program 

1987  Soybean  Loan  Program 

1987  Price  Support  Levels  for  All  Kinds  of  Tobacco.. 
1988-Crop  Flue-Cured  Tobacco  Maiketing  Quotas .... 

1988  Extra  Long  Staple  (ELS)  Cotton  Progran-, 


Regulation 
Mentifier 
Number 


0560- AA93 
0560- AA95 
0560-AA97 
0560- AA98 
0560- AA99 


Agricultural  Stabilization  and  Conservation  Service— Final  Rule  Stage 


Title 


and  Minimum  Commodity  Credit 


National  Average  Loan  Rates  for  1985-Crop  Quota  and  Additional  Peanuts 
Corporation  (CCC)  Export  Edible  Sales  Price  for  Additional  Loan  Peanuts 

1985  Price  Support  Level  for  Honey „ ™ !..1!..Z."..".. 

1987  Feed  Gram  Program "" 

1987  Extra  Long  Staple  (ELS)  Cotton  Program 1!'"'^""I!!".""Z."""."!!!Z"Z!!ZZ!!""""Z" 

National  Average  Loan  Rates  for  1986-Crop  Quota  and  Additional  Peanuts  and  OCCSaA^Pc^iwTs^^aai 

Crops  of  Peanuts 

1987  Upland  CkJtton  Program Ii"I»»i»™»™!II!!I!™!I!I!I!lI!Z!!I!II!!™!™!!!IZ!! 

1987  Wool  and  Motuur  Program !.."1..™"!!.™".™."!.""!™"!!..™!!".."!."™. 

1987-Crop  Flue-Cured  Tobacco  Marketing  Quotas Z!1™.™!!ZZ!!1Z"1"!"."™I."!!"!!!""!""™™"."I"" 

1987-Crop  Burley  Tobacco  Marketing  Quotas .™.."Z.""™."!!!."!I!..."'   " 

1986  Price  Support  Levels  for  Six  Kinds  of  Tobacco „ '..."!"".""""!"..""!." 

1987  Rice  Program . 


Regulation 
Identifier 
Numt)er 


(Conservation  Reserve  Programs  Under  tt>e  Food  Security  Act  of  1985 

1986-Crop  Peanuts  National  Poundage  Quota 

1987  Wheat  Program !.Z."!Z."...."."..! 

1986-Crop  Marketing  Quotas  and  Price  Support  Levels  for  Burtey  Totacco 
1986-Crop  Flue-Cured  Tobacco  Marketing  Quotas  and  Price  Support  Level 
Highly  Erodible  Land  and  Wetland  Conservation  Programs 


Common  Program  Provisions  for  the  1987  Wheat.  Feed  Grains,  Cotton  and  Rice  Programs 

Regulations  for  Procurement  of  Processed  Agricultural  Commodities  for  Donations  Under  Title  II,  P.L  480 . 


0560- AA31 
0560- AA32 
0560-AA59 
0560-AA60 

0560-AA63 
0560-AA64 
0560- AA65 
0560-AA67 
0560-AA68 
0560- AA70 
0560-AA72 
0560-AA77 
0560-AA80 
0560-AA82 
0560-AA85 
0560- AA86 
0560-AA86 
0560-AA94 
0560- AA96 


Agricultural  Stabilization  and  Conservation  Service— Completed  Actions 


Title 


1986  Wheat  Program „ 

1986  Upland  Cotton  Program Z.ZZZZ"!ZIZ!!!ZZ.Z!Z" !! 

1986  Wool  and  Mohair  Program ZZZZZ"!ZZZZ.Z..Z"Z!Z.ZZ 

1986  Rice  Program !.""'"Z!!!!"ZZ!Z!!ZZZZ!IZZZZZZ"r! 

Formula  for  Determining  ttw  Prevailing  World  Price  for  Upland  Cotton  and  Mechanism  for  PeriocB^ly  Anrioun^ 

the  World  Market  Price _ 

Formula  for  Detennining  the  Prevailing  Worid  Market  Price  of  Rice  and  Mechanism  for  Periodicily  Annwncing  the 

World  Market  Price ' 

1986-Crop  Honey  Price  Support  Program  and  Regulatk)n8  Governing  1982  and  Subsequent  Crops  -  Amendment  4 

1986  Feed  Grain  Program 

1986  Extra  Long  Staple  (ELS)  Cotton  Program ... 


Regulation 
Identifier 
Numt>er 


0560-AA58 
0560-AA62 
0560-AA66 
0560-AA69 

0560- AA75 

0560- AA76 
0560-AA78 
0560- AA84 
0560- AA87 
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Se- 
quence 

Number 


49 

50 


Se- 
quence 
Number 


51 


52 


53 
54 
55 
56 


Se- 
quence 
Number 


57 

58 
59 
60 
61 
62 

63 

64 
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Animal  and  Plant  Health  Inspection  Sen/ice— Proposed  Rule  Stage 


Title 


Revision  o<  7  CFR  319.56  -  Fruits  and  VegetabJes 

Gypsy  Moth  -  Outdoor  Housebotd  Articles 


Animal  and  Plant  Health  Inspection  Sennce— Final  Rule  Stage 


Tide 


Introduction  of  Organisms  and  Products  Altered  or  Produced  Through  Genetic  Engineering  Which  Are  Plant  Pests  or 
Which  There  Is  Reason  To  Believe  Are  Plant  Pests 


Cooperative  State  Research  Service— Proposed  Rule  Stage 


Proposed  USOA  Gmdeliries  for  Biotechnology  Research.... 


Farmers  Home  Administration— Proposed  Rule  Stage 


Suspension  and  Debarment  Regulations — -» 

Implement  New  Regulation  Concerning  Referral  to  Ck)llection  Agencies ~ - 

General  Revision  of  Fanner  Program  Regulatiorw  and  Change  tt>e  Definition  of  a  Family  Farm., 
Rural  Rental  Housing  Policies.  Procedures  and  Auttwrizations 


Farmers  Home  Administration — Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


0579- AA1 2 
0579-AA15 


Regulation 
Identifier 
Number 


0579-AA16 


0524-AAOO 


Regulation 
Identifier 
Number 


0575- AA02 
0575- AA26 
0575- AA27 
0575-AA28 


Section  502  Rural  Housing  Loan  Policies,  Procedures  and  Authorizations  For  Financing  Mobile/Manufactured 
Homes  and  Rural  Rental  Housing  Loan  Policies,  Procedures,  and  AutfKxization - 

Mobile/ Manufactured  Home  Rental  Projects — 

Restncting  Insured  and  Guaranteed  Farm  Ownership  and  Operating  Loans  wtien  Surplus  Items  Exist 

Strengthening  the  FmHA  Business  and  Industnal  Guaranteed  Loan  Program 

Revision  of  Construction  Standards  for  FmHA  Financed  Housing 

FmHA  Guarantees  of  Commercial  Lender's  Farm  Ownership  (FO)  and  Operating  Loans  (OiJ  with  Accompanying 
Lender  Prinapal  Write  Down  and/or  Interest  Rate  Reduction 

Changes  to  the  FmHA  Farmer  Program  Loan  Malting,  Supervision  and  Servicing  Regulations  to  Impiement  ttie 
Applicable  Provisions  of  the  "Food  Security  Act  of  1985" „ 

Building  Requirements  and  Design  Features  Emphasizing  Cost  Containment 


Regulation 
Identifier 
Number 


0575- AA05 
0575-AA08 
0575-AA12 
0575-AA17 
0575-AA21 

0575-AA22 

0575-AA23 
0575-AA24 


USOA 


Se- 
quence 
Number 


65 

66 
67 


quence 
Number 


68 
69 
70 
71 
72 
73 
74 
75 


78 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 


Se- 
quence 
Number 


87 

88 

89 
90 
91 
92 
93 
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Farmers  Home  Administration— Completed  Actions 


Title 


°is£%ubS?D?^  "  ^^'^'*'  ^''^'^  ^^^'  ^""^  ^^  ET'ergency  Loan  Policies,  Procedures  and  Authorizations  (Part 

Housing  Presentation  Grants .."I!I!".".I."."..."!!!.l  

Management  and  Supervision  of  Multiple  Family  Housing  Borrovwire  and  Grant  R^^^ 


Food  and  Nutrition  Sen/ice— Proposed  Rule  Stage 


Title 


Waiver  Simplification:  Food  Stamp  Program 

Rewrite  of  Regulations  on  Determining  Eligibility  for  Free  and  Reduced  Price  Benefits 

Conformance  with  Aid  to  Families  with  Dependent  Children  (AFDC)  Rules:  Food  Stamp  Program" 

Simplified  Application  and  Standardized  Benefits:  Food  Stamp  Program 

Administration /Management:  Food  Stamp  Program ." 

Quality  Control  System:  Food  Stamp  Program "'1.1....1."!1ZZ..."1."".™Z 

Employment  and  Training  Requirements:  Food  Stamp  Program Z"^'.Z'..~.. 

Retailer/Wholesaler  Provisions:  Food  Stamp  Program ""!."!1."""!.".".". 


Food  and  Nutrition  Sen/ice— Final  Rule  Stage 


Issuance  Loss  Liability:  Food  Stamp  Program 

Food  Distribution  Program !."I...". 

Food  Distribution  Program  on  Indian  Reservations """"""I 

Reimbursing  Woritfare's  Administrative  Costs:  Food  Stamp  Program"! 
Emergency  Food  Assistance  for  Victims  of  Disasters. 


Management  Evaluations  and  Corrective  Action  Plans:  Food  Stamp  Program 

Forfeiture  Procedures/Bonding:  Food  Stamp  Program.... 

Rewrite  of  National  School  Lunch  Program  Regulations" 


Administrative  Review  Process  and  Quality  Control  Arbitration  ProcedwesrF^'stemp'prMram' 

Proposal  for  a  National  Inventory  System "»  »  ■• 

Food  Stamp  Program:  Thrifty  Food  Plan !!.!!!!!.."!!."."!"." 


Food  and  Nutrition  Service— Completed  Actions 


TWe 


Distribution  of  Surplus  Food  under  the  Temporary  Enwgency  Food  Assistance  Program  for  Fiscal  Years  1986  and 


1987 


Extension  of  the  National  Commodity  Processing  Program . 

NSLP  Verification  Monitoring/and  AIMS  Reporting 

Meat  Alternates  Used  in  Child  Nutrition  Programs 

Non-Discretionary  Budget  Provision:  Food  Stamp  Program . 

Annual  SAE  Plan/Funds:  Child  Nutrition  Programs 

Non-Discretionary  Provisions:  Food  Stamp  Program 


Regulation 
Identifier 
Number 


0575-AA14 
0575-AA18 
0575- AA20 


Regulation 
Identifier 
Numt>er 


0584 
0584 
0584 
0584 
0584 
0584 
0584- 
0584- 


-AA02 
AA32 
AA52 
AA62 
AA63 
AA64 
AA65 
AA67 


0584 
0584 
0584 
0584 
0584 
0584 
0584 
0584 
0584 
0584- 
0584- 


-AA05 
-AA07 
-AA09 
-AA20 
-AA24 
-AA37 
-AA40 
■AA43 
•AA46 
AA60 
AA6e 


Regulation 
Identifier 
Number 


0584 
0584 
0584 
0584- 
0584 
0584- 
0584 


•AA15 
AA26 
AA33 
AA58 
AA59 
AA61 
AA66 


IMI 


38210  Fedwal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  t^6  /  Unified  Agenda 


USDA 


Food  Safety  and  Inspection  Service — Preorie  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


94 
95 
96 
97 


Records,  Registration,  and  Reports. 

Administrative  Regulations 

Red  Meat  Slaughter  Regulations — 
Transportation , 


0583-AAOO 
0583-AA02 
0583-AA03 
0583-AA19 


96 
99 
100 
101 
102 
103 


Food  Safety  and  Inspection  Service — Proposed  Rule  Stage 


Definitions  and  Standards  of  Identity  or  Composition:  Cooked  Poultry  Sausage 

Bart)ecue  Standard - 

Requirements  for  MechanicaHy  Separated  (Kind)  Pouttry  Product  and  Products  in  Which  it  is  Used.. 

Starxlard  of  Identity  arxl  Composition  for  "Lite"  Sausage 

Regulations  Concefmrig  the  Irradiation  of  Pork  for  Trictiina  Control „-. — - - 

Swine  Identification  at  Official  Slaughtering  Establishments . _ 


0583-AA10 
0583-AA12 
0583-AA1S 
0583-AA21 
0583- AA23 
0583-AA25 


Food  Safety  and  Inspection  Service— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


104 
105 
106 


Labeling  for  Meat  and  Poultry  Products  ¥wth  Cheese  Substitutes.  Revised  Pizza  Standard . 

Canning  of  Meat  and  Poultry  Products 

Extension  of  Operating  Sctiedules  for  Total  Quality  Control  Plants 


0583-AA07 
0583-AA08 
0583-AA16 


Food  Safety  and  Inspection  Service — Conipleted  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

107 

Protein  Requirements  for  Turkey  Ham  „ .._ ~ 

0583-AA1 1 

108 

Definitions  ar>d  Standards  of  Identity  for  Misceltaneniis  Pnrk  Pmdurts  end  MfsoeHarwoiis  Reef  Pnvhirts 

0583-AA20 

Foreign  Agricultural  Service — Proposed  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

109 

110 
111 

Amend  7  CFR  1493  to  Provide  for  Intermediate  Credit  Guarantees  Which  Will  Give  U.S.  Exporters  or  U.S.  Banks 

Protection  in  tfie  Event  Foreign  Banks  Fail  to  Make  Payment _ „ „ „... 

Determination  of  the  Market  Stabilization  Pnce  for  Sugar  for  FY  1987 „ 

Determination  of  Import  Quotas  on  Sugar  for  Fiscal  Year  1986 

0551-AA19 
0551-AA20 
0551-AA21 

112 

Types  and  Ouanbties  of  Agncuitual  Commodities  Available  for  Donation  Overseas  Under  Section  416(b)  of  the 
Aoriculttiral  Act  of  1 949  for  Fach  Fiscal  Year 

0551-AA23 

USDA 
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Foreign  Agricultural  Service— Final  Rule  Stage 


Se- 
quence 
Number 


114 

115 


Forest  Service — Prerule  Stage 


Title 


Range  Management-Grazing  and  Livestock  Use  and  Management  of  WlkJ-Free-Roaming  Horses  and  Burros., 
Experimental  Areas  and  Research  Natural  Areas 


Regulatkxi 
Identifier 
Number 


0596-AA14 
0596- AA30 


Forest  Service— Proposed  Rule  Stage 


Se- 
quefKe 
Number 


116 
117 
118 

119 
120 
121 
122 

123 
124 
125 


Title 


Special  Uses  of  National  Forest  System  Lands 

Land  Status  and  Title  Records .""1"..I.."."I".I 

Add  Section  to  36  CFR  251  53  -  Special  Uses  to  Include  Alaska  National  Interest  Land  and  Conseivation  Act  as  aii 

Authority  and  Add  Regulation  36  CFR  251.70  on  Ingress  and  Egress  to  ETC 

PeriodK  Payments  for  Natk)nal  Forest  Timber  Sale  Contracts ZZ^ZZZ 

Use  Restrictkjns  of  National  Forest  Lands  for  the  Protectwn  of  Municipal  Water  Supplies !..!!!!!!."!!."!!!!!!"!"Z""!!!! 

Range  Management  -  Grazing  and  Livestock  Use  and  Management  of  WiW-Free-Roaming  Horses  and  Buncos ..." 

Collection  of  Reimbursable  Costs  for  Processing  Special-Use  Applications  and  Administration  of  Special-Use 

Auttvjrizations 

Control  of  Skewed  BkJding  on  National  Forest  Timber  Sales 


Modify  the  General  Prohibition  Against  Use  of  Vehrcles  in  Excess  of  40  Inches  in  Wkfth  on  Trails  -  36  CFR  261.12(e). 
Revise  the  Definition  of  "Mechanical  Transport"  at  36  CFR  293.6(a) 


Regulatron 
Identifier 
Number 


0596-AA20 
0596- AA24 

0596- AA31 
0596- AA33 
0596- AA34 
0596- AA35 

0596- AA36 
0596- AA37 
0596- AA38 
0596-AA39 


Se- 
quence 
Number 


126 
127 
128 
129 
130 


Forest  Sennce— Final  Rule  Stage 


Tilto 


Debarment  and  Suspension  of  Timber  Sale  Contractors.. 

Entrance  into  Petersburg  Watershed 

Young  Adult  Conservation  Corps 

Youth  Conservatk>n  Corps 

Fee  Policy  for  Linear  Rights-of-Way 


Regulation 
Identifier 
Number 


0596-AA09 
0596- AA23 
0596- AA26 
0596- AA32 
0596- AA40 


Forest  Service — Completed  Actions 
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USOA 


Office  of  Finance  and  Management — Proposed  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

132 

Amend  USDA  Unifonn  Federal  Assistance  Reaulations - _ 

0505- AA01 

Office  of  Finance  and  Management— Completed  Actions 


Se- 

querKe 
NuflDber 

Title 

Regulation 
Identifier 
Numtjer 

133 

Amend  USOA  Uniform  Federal  Assistance  Regulations,  7  CFR  3015  Subpart  Q,  Application  for  Federal  Assistance 

0505-AA04 

Soil  Conservation  Service — Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


134 
135 
136 


Soil  Surveys 

Snow  Surveys  and  Water  Supply  Forecasts., 
Prime  and  Unique  Farmlands 


0578-AAOO 
0578- AA01 
0578-AA10 


Soil  Conservation  Service— Final  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

137 

Relocation  Assistance 

0578- AA1 2 

DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Proposed  Rule  Stage 


1.  MOHAIR  STANDARDS 

Legal  Autfiority:  Agricultural  Marketing 
Act  of  1946;  60  Stat.  1087  to  1091;  7  USC 
1621  et  seq 

CFR  Citation:  7  CFR  32 

Legal  Deadline:  None 

Abstract  Combine  grade  standards  for 
mohair  and  mohair  top  into  one 
standard.  (AMS  84-014] 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  Tillie  Fox,  Reg. 
Review  Staff,  MRD,  Department  of 
Agriculture.  Agricultural  Marketing 


Service,  Room  3525-S,  Washington,  DC 
20250.  202  447-2704 

RIN:  0581-AA06 

2.  FEES  FOR  SERVICE  FOR 
VOLUNTARY  AND  MANDATORY 
PROGRAMS 

Legal  Authority:  7  USC  1621  to  1627;  Ag- 
ricultural Marketing  Act  of  1946;  21  USC  1031 
to  1056;  Egg  Products  Inspectren  Act;  7  USC 
51  et  seq  Cotton  Standards  Act 

CFR  Citation:  7  CFR  26  to  209 

Legal  Deadline:  None 

Abstract  Fees  for  the  voluntary 
inspection,  grading  and  classing  of 
agricultural  commodities  and  certain 
mandatory  inspection  rates  are 
reviewed  periodically  and  changes  are 


made  to  reflect  cost  of  providing  the 
service.  (AMS  84-008] 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  No 

Agency  Contact  Tillie  Fox,  Reg. 
Review  Staff,  MRD,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  3525-S,  Washington,  DC 
20250.  202  447-2704 

RIN:  0581-AA19 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


3.  WOOL  STANDARDS 

Legal  AuttxMlty:  7  USC  1621  et  seq;  7 
USC  1622;  7  USC  1624;  29  FR  16210;  30  FR 
1260,  as  amended;  30  FR  2160 

CFR  Citation:  7  CFR  31 

Legal  Deadline:  None 

Al>stract  Combine  grade  standards  for 
grease  wool  and  wool  top  into  one 
standard.  (AMS  84-016) 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/86 
10/00/86 


No 


Small  Entity: 

Agency  Contact  TUlie  Fox,  Reg 
Review  Staff,  MRD,  Department  of 
Agriculture,  Agricultural  Marketing 


Final  Rule  Stage 


Service.  Room  3525-S,  Washington.  DC 
20250.  202  447-2704 

RIN:  0581-AA12 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Completed  Actions 


4.  REVIEW:  VOLUNTARY  GRADING 
OF  POULTRY  PRODUCTS  AND 
RABBIT  PRODUCTS 

CFR  Citation:  7  CFR  70 


Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  06/09/86    51  FR  17278 

Small  Entity:  No 


Agency  Contact  Tiliie  Fox  202  447- 
2704 

RIN:  0581-AA21 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


Proposed  Rule  Stage 


5.  COMMODITY  CREDIT 
CORPORATION  (CCC)  CLAIMS 
REGULATIONS 

Legal  Authority:   15  USC  7l4(k)  Commod- 
ity Credit  Corporatk>n  Charter  Act 

CFR  Citation:  7  CFR  1403 

Legal  Deadline:  None 

At>stract  Regulations  will  revise  policy, 
authorities,  procedures,  and 
responsibilities  for  settling  claims  by 
and  against  CCC.  (ASCS  84-034) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fmal  Action 


01/02/87 
03/20/87 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA38 

6.  REGS.  RELATING  TO  THE 
REFERRAL  OF  DELINQUENT  DEBTS 
TO  CREDIT  REPORTING  AGENCIES 

Legal  Authority:  4  CFR  ioi  to  105:  15 
use  714b  The  Commodity  Credit  Corporatkxi 
Charter  Act 

CFR  Citation:  7  CFR  1403 

Legal  Deadline:  None 


Abstract  To  implement  debt  collection 
legislation  and  regulations  that  require 
disclosure  of  debts  to  credit  reporting 
agencies. 

To  provide  incentive  for  delinquent 
debtors  to  repay  debts  owed  to  the 
Government.  (ASCS  85-006) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Actran 


12/31/86 
03/19/87 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA50 

7.  NATIONAL  AVERAGE  LOAN  RATES 
FOR  1987-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS 

Legal  Authority:    7  USC  l445c-2;  7  USC 
1423;  Ag  Act  of  1949,  Sec.  108B 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Statutory,     Febnjary     15, 
1987 

Abstract  This  action  is  required  by 
legislation,  which  provides  a  formula 
for  computing  the  quota  support  level 
and  guidelines  for  determining  the 
additional  support  level.  The  objective 


is  to  support  farm  income  and  stabilize 
prices.  (ASCS  86-031] 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/01/86 
02/13/87 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-/^61 

8.  1986  SOYBEAN  LOAN  PROGRAM 

Legal  Authority:  7  use  1446;  Ag  Act  of 
1949;  as  amended  by  Sec  801  of  the  Food 
Security  Act  of  1985;  PL  99-198 

CFR  Citation:  7  CFR  1421.365  to  1421.374 

Legal  Deadline:  Statutory,  October  1.  1986 

Abstract  The  object  of  this  action  is  to 
assure  sufficient  supplies  of  soybeans 
for  domestic  and  export  use,  support 
farm  income,  combat  inflation,  hold 
down  Federal  costs,  and  comply  with 
statutory  requirements.  (ASCS  86-027) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


09/29/86 
10/30/86 


BEST  COPY  AVAILABLE 
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Agency  Contact  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415, 
Washington,  DC  20013.  202  475-4636 

RIN:  0560-AA71 

9.  1987-CROP  HONEY  PRICE 
SUPPORT  PROGRAM 

Legal  Authority:  7  USC  1446;  Ag  Act  of 
1949.  Sec  201(b);  as  amended  t>y  Sec  1041 
of  the  Food  Secunty  Ad  of  1985;  PL  99-198 

CFR  Citation:  7  CFR  1434.26;  7  CFR 
1434.27 

Legal  Deadline:  None 

Abstract  The  Food  Security  Act  of 
1985  requires  that  1987-crop  honey  be 
supported  at  63  cents  per  pound.  The 
Act  also  provides  the  Secretary 
discretion  to  conduct  a  marketing  loan 
program.  The  objective  of  the  marketing 
loan  concept  is  to  (1)  minimize  the 
number  of  loan  forfeitures.  (2)  avoid 
excessive  stocks  of  honey.  (3)  reduce 
the  costs  incurred  by  the  Federal 
Government  in  storing  honey,  and  (4) 
maintain  the  competitiveness  of  honey 
in  domestic  and  export  markets.  (ASCS 
86-028) 

TimetaMe: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/02/87 
04/01/87 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA73 

10.  PRICE  SUPPORT  LOAN  PROGRAM 
FOR  1986  THROUGH  1990-CROPS 
SUGAR  BEETS  AND  SUGARCANE 

Significance:    Regulatory  Program 

Legal  Auttiority:    7  USC  1446;  Ag  Act  of 
1949,  as  amerxJed,  Sec  201 

CFR  Citation:  7  CFR  1435 

Legal  Deadline:  Statutory,  October  l,  1986 

Abstract  The  1949  Act.  as  amended  by 
the  Food  Security  Act  of  1985,  requires 
the  Secretary  to  support  the  price  of 
domestically  grown  sugarcane  and 
sugar  beets  through  a  nonrecourse  loan 
program  effective  for  the  1986  through 
1990  crops.  The  object  of  this  action  is 
to  develop  program  and  operation 


provisions  for  administering  a  sugar 
price  support  program.  (ASCS  86-048) 

Timeteble: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/15/86 
10/30/86 


Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA74 

11.  1987-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Legal  Auttiority:    7  USC  1358;  Ag  Ad  of 
1938,  Sec  358 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Statutory,    December    15. 

1986 

Abstract  This  action  is  required  by 
legislation,  which  provides  a  formula 
for  computing  the  National  quota.  The 
quota  must  equal  the  amount  devoted 
to  domestic  edible,  seed,  and  related 
uses  and  may  not  be  less  than  1.1 
million  tons.  The  objective  is  to  balance 
supply  with  demand  at  levels  that 
assure  stable  supplies  for  domestic  use 
and  assure  producers  a  reasonable 
income.  (ASCS  86-033) 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


10/01/86 
12/15/86 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4638 

RIN:  0560-AA79 

12.  •  COMMON  PROGRAM 
PROVISIONS  FOR  THE  1988  WHEAT, 
FEED  GRAINS,  COTTON  AND  RICE 
PROGRAMS 

Significance:   Agency  Priority 

Legal  Autttority:    7  USC  1441-1;  7  USC 

1444-1;  7  USC  1444-b;  7  USC  1445b-3;  7 
USC  1461  to  1469,  Ag  Ad  of  1949;  as 
amended  by  Sec  101A.103A.  105C,  107D  and 
503 


Legal  Deadline:  Statutory,  June  1,  1987. 
(Acreage  Reduction  Percentage  for  Wheat 
Only) 

Abstract  To  make  and  implement 
determinations  that  are  common  to 
each  of  the  1988  wheat,  feed  grains, 
cotton  and  rice  programs. 

Determinations  are  to  be  made  on  (1) 
the  enrollment  period  (universal  or 
staggered  for  each  program),  (2) 
production  of  approved  non-program 
crops  on  underplanted  program  crop 
permitted  acreage,  (3)  production  of 
alternative  crops  on  reduced  acreage, 
(4)  offsetting  and  cross  compliance,  (5) 
an  advance  recourse  loan  program.  (6) 
multi-year  set-asides.  (7)  the  shift  of  ten 
percent  of  a  farm's  acreage  base 
between  program  commodity  base 
acreage.  (8)  consideration  of  actual 
1988-crop  yields  in  establishing  a 
subsequent  year's  program  payment 
yield.  (9)  procedure  for  crediting 
prevented  planting  and  failed  acreage, 
and  (10)  advance  deficiency  and 
diversion  payments.  (ASCS  86-057) 

Timeteble: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/17/87 
05/29/87 


Small  Entity:  No 

Agency  Contect  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  475-4636 

RIN:  0560-AA89 

13.  •  1988  RICE  PROGRAM 

Significance:    Agency  Priority 

Legal  Authority:  7  use  1441-1,  Ag  Ad  of 
1949.  as  amended  l}y  Sec  101 A 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR  794 
to  796;  7  CFR  1421 

Legal  Deadline:  Statutory,  January  31, 
1988 

Abstract  To  provide  an  adequate  rice 
supply  for  domestic  and  foreign 
utilization,  and  comply  with  statutory 
requirements.  (ASCS  86-058) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/30/87 
12/31/87 


CFR  Citetion: 
CFR  1427 


7  CFR  713;  7  CFR  1421;  7      Small  Entity:  No 


■  -r:  •'^ 


Federal  Regiater  /  Vol.  51.  No.  207  /  Monday.  October  27.  1966  /  Unified  Agenda 


38215 


USDA— ASCS 


Proposed  Rule  Stage 


Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  475-4636 

RIN:  0560-AA90 

14.  •  1988  WHEAT  PROGRAM 

Significance:   Agency  Priority 

Legal  AuttKMity:  7  use  i445t>-3:  7  USC 
1445e  of  the  Ag  Ad  of  1949;  as  amended  by 
Sec  107Dand  110 

CFR  CHatlon:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR  794 
to  796;  7  CFR  1421.1  to  1421.29;  7  CFR 
1421.460  10  1421.471;  7  CFR  1421.700  to 
1421.714 

Legal  Deadline:  Statutory.  June  l.   1987. 

(Acreage  Reduction  Percentage  Only) 

Aliatract  To  provide  an  adequate 
wheat  supply  for  domestic  and  foreign 
utilization,  increase  the  competitiveness 
of  U.S.  exports,  and  comply  with 
statutory  requirements.  (ASCS  86-059J 

Timetable: 


Action 


Date  FR  one 


NPRM 
Final  Action 


03/25/87 
05/29/87 


Small  Entity:  No 

Agency  Contect  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-a  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA91 

15.  •  1988  FEED  GRAIN  PROGRAM 

Significance:   Agency  Priority 

Legal  AuttKMity:  7  USC  1444b;  7  USC 
1445e  of  tt>e  Ag  Ad  of  1949  as  amended  by 
Sec  l05Cand  110 

CFR  Citetion:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  718;  7  CFR  719;  7  CFR  792; 
7  CFR  794  to  796;  7  CFR  1421.1  to  1421.29; 
7  CFR  1421.90  to  1421.100;  7  CFR  1421.720 
to  1421.734 

Legal  Daadlina:  Statutory.  September  30. 
1987.  (Acreage  Reduction  Percentage  Only) 

Abstract  To  provide  an  adequate  feed 
grain  supply  for  domestic  and  foreign 
utilization,  and  comply  with  statutory 
requirements.  (ASCS  86-060J 

Timetable: 


Action 


Date  FR  CNe 


NPRM 
Final  Action 


07/15/87 
09/30/87 


Small  Entity:  l^ 

Agency  Contact  Tom  Witzig. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA92 

16.  •  1988  UPLAND  COTTON 
PROGRAM 

Significance:   /Agency  Priority 

Legal  Authority:  7  USC  1444-1,  Ag  Ad  of 
1949,  as  amended  Sec.  103A 

CFR  Citetion:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR  792; 
7  CFR  794  to  796;  7  CFR  1427 


Legal  Deadline:  Statutory. 

1987 


November     1. 


Abstract  To  assure  sufficient  supplies 
of  upland  cotton  for  domestic  and 
export  use,  maintain  adequate 
carryover  stocks,  and  comply  with 
statutory  requirements.  (ASCS  86-061) 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


08/01/87 
10/30/87 


Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RtN:  0560-AA93 

17.  •  1987  SOYBEAN  LOAN 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authortty:    7  USC  1446,  Ag  Ad  of 
1949.  as  amended  by  Sec  201 

CFR  CItatton:   7  CFR  1421.1  to  1421.29;  7 

CFR  1421.365  to  1421.374 

Legal  Deadline:  Statutory,  Odober  i,  1967 

Abstract  To  assure  su^icient  supplies 
for  domestic  and  export  use.  and 
comply  with  statutory  requirements. 
(ASCS  86-062) 

Timeteble: 


Action 


Date 


FR  Cite 


NPRM  08/03/67 

Final  Action  09/30/87 

Small  Entity:  rio 

Agency  Contact  Tom  Witzig. 
Department  of  Agriculture,  Agricultiu'al 


Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA95 

18.  •  1987  PRICE  SUPPORT  LEVELS 
FOR  ALL  KINDS  OF  TOBACCO 

Legal  Autttority:    7  usc  1445.  Ag  /Vd  of 
1949.  as  amended  by  Sec  106 

CFR  Citetion:  7  CFR  1464 

Legal  Deadline.  None 

At>stract  To  stabilize  tobacco  prices 
and  comply  with  statutory 
requirements.  (ASCS  86-063) 

Timeteble: 


Action 


Dale 


FROte 


NPRM  04/10/87 

Fintf  Action  06/28/87 

SmaH  Entity:  No 

Agency  Contect  Tom  Witzig. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3728-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA97 

19.  •  1988-CROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTAS 

Legal  Auttiority:  7  usc  1314C,  Ag  Adjust- 
ment Ad  of  1938,  as  amended  by  Sec.  317 

CFR  Citetion:  7  CFR  725 

Legal  Deadline:  Statutory,    December    15, 
1987 

Abstract  Marketing  quotas  are 
required  by  legislation.  Their  objective 
is  to  balance  supply  with  demand  at 
levels  assuring  stable  supplies  for 
domestic  and  export  use.  (ASCS  86-064) 

Timeteble: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/11/87 
12/11/87 


Small  Entity:  No 

Agency  Contect  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415. 
Washington.  DC  20013,  202  475-4636 

RIN:  0560-AA98 

20.  •  1988  EXTRA  LONG  STAPLE 
(ELS)  COTTON  PROGRAM 

Legal  Authority:  7  use  1444(h).  Ag  Ad  of 
1949,  as  annended  by  Sec.  103(h) 
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CFR  Citation:  7CFR1427 

Legal  Deadline:  Statutory.     December     1. 
1987 

Abstract  To  assure  su^icient  supplies 
of  extra  long  staple  cotton  for  domestic 
and  export  use,  maintain  adequate 


carryover  stocks,  and  comply  with 
statutory  requirements.  (ASCS  86-065) 

Tlmetat>le: 


AcUon 


NPRM 
Final  Action 


FR  Cite 


09/01/87 
12/01/87 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  475-4636 

RIN:  0560-AA99 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


Final  Rule  Stage 


21.  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1985-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT  EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  LOAN  PEANUTS 

Legal  Authority:  7  use  1357  et  seq  Ag 
Ad|ustment  Act  of  1 938,  as  amended:  1 5  USC 
714  et  seq  CCC  Charter  Act  of  1948.  as 
amended;  7  USC  1421  et  seq  Ag  Act  of  1949. 
as  amended 

CFR  Citation:  7  CFR  729;  7  CFR  1446 


Legal  Deadline:  Statutory. 
1986 


Fetxuary     15. 


Abstract  The  object  of  this  action  is  to 
set  loan  levels  to  support  farm  income 
and  stabilize  prices.  The  CCC  export 
edible  sales  price  minimizes  CCC  net 
outlays  and  maximizes  returns  to 
growers  of  additional  peanuts.  (ASCS 
84-013) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Announcement 

Statutory 
Final  Action 


12/12/84 
02/14/85 

12/31/86 


49  FR  48344 


Small  Entity:  No 

Agency  Contact  Tom  Witzig. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415, 


percent  nor  more  than  90  percent  of 
parity.  (ASCS  84-017) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

02/22/85    50  FR  7359 

CFR  Citation:  7  CFR  1427 

Announcement 

03/29/85 

Final  Action 

10/31/86 

Legal  Deadline:  Statutory. 

1986 

Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington,  DC  20013.  202  475-4636 

RIN:  0560-AA32 

23.  1987  FEED  GRAIN  PROGRAM 

Significance:    Regulatory  Program 

Legal  Auttiority:  7  USC  1444  to  1445;  Ag 
Act  of  1949,  as  amended  Sec.  105.  107.  and 
424 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  718;  7  CFR  719;  7  CFR  792; 
7  CFR  794  to  796;  7  CFR  1421.720  to 
1421.734 

Legal  Deadline:  Statutory,  Septemtjer  30, 
1986 

Abstract  The  object  of  this  action  is  to 
provide  an  adequate  feed  grain  supply 
for  domestic  and  foreign  utilization,  and 
comply  with  statutory  requirements. 
(ASCS  86-043) 


Timetable: 

RIN:  0560-AA31 

Action 

Date           FRCite 

22.  1985  PRICE  SUPPORT  LEVEL  FOR 
HONEY 

NPRM 
Final  Action 

07/23/86    51  FR  26452 
09/30/86 

Legal  Auttiority:    7  USC  1446;  Ag  Act  of 
1949,  Sec  201,  as  amended 

CFR  Citation:  7  CFR  1434 

Legal  Deadline:  None 

Abstract  The  Agricultural  Act  of  1949, 
as  amended,  requires  that  the  price  of 
honey  be  supported  at  not  less  than  60 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  /Vgricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  475-4636 

RIN:  056O-AA59 


24.  1987  EXTRA  LONG  STAPLE  (ELS) 
COTTON  PROGRAM 

Legal  Authority:  7  USC  1444(h):  Ag  Act  of 
1949  Sec  103(h);  as  amended  by  Sec  507  of 
the  Food  Secunty  Act  of  1985;  PL  99-198 


Decemt)er     1, 


Abstract  The  object  of  this  action  is  to 
assure  sufficient  supplies  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  and  comply 
with  statutory  requirements.  (ASCS  86- 
029) 

Timetable: 


Action 


FR  ate 


NPRM 
Final  Action 


08/29/86 
12/01/86 


51  FR  30886 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA60 

25.  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1986-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  CCC 
SALES  POLICY  FOR  1966-1991 
CROPS  OF  PEANUTS 

Legal  Authority:  7  USC  1359,  Ag  Act  of 
1938,  Sec.  359;  7  USC  1427;  7  USC  1423;  7 
USC  1445C-2.  Ag  Act  of  1949 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Statutory,  February  15, 
1986 

Abstract  This  action  is  required  by 
legislation,  which  provides  a  formula 
for  computing  the  quota  support  level 
and  guidelines  for  determining  the 
additional  support  level.  Sales  policy  is 
needed  to  dispose  of  peanuts  owned  or 
controlled  by  CCC.  The  objective  is  to 
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support  farm  income  and  stabilize 
prices.  (ASCS  86-032) 

Tin>etable: 

Timetable: 
Action 

Date 

FRCIte 

Timetable: 
Action 

Date           FR  Cite 

Final  Action 
Small  EntHv: 

12/31/86 
No 

NPRM 
Final  Action 

Action                      Date          FR  ate 

08/12/86    51  FR  28849 
01/30/87 

Announcement 
Final  Action 


02/14/86 
10/00/86 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA63 

26.  1987  UPLAND  COTTON  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  7  USC  1444-1;  Ag  Act  of 
1949,  as  amended.  Sec  103A 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR  792; 
7  CFR  794  to  796;  7  CFR  1427 

Legal  Deadline:  Statutory,  November  1, 
1986 

Abstract  The  object  of  this  action  is  to 
assure  sufficient  supplies  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  and  comply 
with  statutory  requirements.  (ASCS  86- 
045) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/29/86    51  FR  30889 
10/31/86 


Small  Entity:  Ho 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 
RIN:  0560-AA64 

27.  1987  WOOL  AND  MOHAIR 
PROGRAM 

Legal  Authority:   7  USC  1782  et  seq;  Na- 
tional Wool  Act  of  1954,  as  amended 

CFR  Citation:    7  CFR   1468;  7  CFR   1472 

Legal  Deadline:  None 

Abstract  To  encourage  the  continued 
domestic  production  of  wool  by 
supporting  the  prices  of  wool  and 
mohair  by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 
statutory  formula.  (ASCS  86-038) 


Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-/^65 

28.  1987-CROP  FLUE-CUREO 
TOBACCO  MARKETING  QUOTAS 

Legal  Authority:  7  USC  1201  et  seq;  Ag 
Adjustment  Act  of  1938,  as  amended.  Sec 
301  et  seq 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Statutory,  December  15, 
1986 

Abstract:  Marketing  quotas  are 
required  by  legislation.  Their  objective 
is  to  balance  supply  with  demand  at 
levels  assuring  stable  supplies  for 
domestic  and  export  use.  (ASCS  86-035) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/12/86    51  FR  28850 
12/12/86 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA67 

29.  1987-CROP  BURLEY  TOBACCO 
MARKETING  QUOTAS 

Legal  Authority:  7  USC  1301  et  seq;  Ag 
Adjustment  Act  of  1938,  as  amended.  Sec 
301  etseq 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Statutory,     February     1, 

1987 

Abstract  Marketing  quotas  are 
required  by  legislation.  Their  objective 
is  to  balance  supply  with  demand  at 
levels  that  assure  stable  supplies  for 
domestic  and  export  use.  Possible  quota 
levels  range  from  the  minimum 
statutory  level  (90%  of  estimated  use)  to 
a  somewhat  higher  level.  (ASCS  86-037) 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA68 

30.  1986  PRICE  SUPPORT  LEVELS 
FOR  SIX  KINDS  OF  TOBACCO 

Legal  Authority:   7  uSC  1445;  Sec  1O6  of 
the  Ag  Act  of  1949,  as  amended 

CFR  Citation:  7  CFR  i464 

Legal  Deadline:  None 

Abstract  Set  price  support  level  for 
each  type  writhin  the  statutory  range  of 
65%  to  100%  of  the  increase  calculated 
by  statutory  formula.  The  objective  is  to 
stabilize  tobacco  prices.  (ASCS  86-036) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/18/86    51  FR  22095 
09/29/86 


Small  Entity:  r^ 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA70 

31.  1987  RICE  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  7  USC  1441-1;  Ag  Act  of 
1949,  as  amended  Sec  101A 

CFR  Citation:  7  CFR  707;  7  CFR  709:  7 
CFR  713;  7  CFR  719;  7  CFTl  770;  7  CFR  794 
to  796;  7  CFR  1421 


Legal  Deadline:  Statutory. 

1987 


January      31, 


Abstract  The  object  of  this  action  is  to 
provide  an  adequate  rice  supply  for 
domestic  and  foreign  utilization,  and 
comply  with  statutory  requirements. 
(ASCS  86-047) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


08/22/86    51  FR  30083 
10/30/86 


IMI 
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Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415. 
Washington,  DC  20013.  202  475-4636 

RIN:  0560-AA72 

32.  CONSERVATION  RESERVE 
PROGRAMS  UNDER  THE  FOOD 
SECURITY  ACT  OF  1985 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  3831  et  seq:  PL 
99-198  The  Food  Security  Act  of  1985  Sec 
1231  ei  seq 

CFRCnation:  7  CFR  704 

Legal  Deadline:  Statutory,  June  21,  1986 

At>stract  This  action  will  reduce  soil 
erosion,  improve  water  quality,  and 
improve  wildlife  habitat  on 
approximately  40  to  45  million  acres 
through  a  voluntary  Conservation 
Reserve  Program.  The  program  would 
require  that  producers  convert  highly 
erodible  cropland  from  crop  production 
to  less  erosive,  permanent  vegetation 
for  a  minimum  of  ten  years.  Participants 
would  receive  an  annual  rental 
payment  based  on  accepted  bids,  as 
well  as  cost  sharing  for  the 
establishment  of  permanent  vegetation. 
Determinations  will  be  made  on 
program  size,  land  eligibility,  grazing, 
bidding  requirements,  payment-in-kind 
or  cash,  and  the  definitions  of  "field." 
"highly  erodible  land,"  and  "cropland." 
This  program  is  expected  to  reduce  the 
production  of  commodities,  and  thereby 
reduce  the  cost  of  the  commodity 
programs.  This  will  have  the  effect  of 
partially  offsetting  the  cost  of  the 
Conservation  Reserve  Program.  (ASCS 
86-005) 

Timetabte: 


Action 


Date  FR  Cite 


Interitn  Fmal 

Ruie 
tnterim  Final 

Rule 
Ftnal  ActKjn 


03/03/86  51  FR  8780 


05/09/86  51  FR  17167 


10/01/86 

Small  Entity:  No 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  475-4636 

RIN:  0560-AA77 


Final  Rule  Stage 


33.  1986-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Legal  Authority:    7  USC  1358;  Ag  Act  of 
1938,  Sec  358 

CFR  Citation:  ^4ot  applicat)le 

Legal  Deadline:  Statutory,    December    15. 
1985 

Abstract  This  action  is  required  by 
legislation,  which  provides  a  formula 
for  computing  the  National  quota.  The 
quota  must  equal  the  amount  devoted 
to  domestic  edible,  seed,  and  related 
uses  and  may  not  be  less  than  1.1 
million  tons.  The  objective  is  to  balance 
supply  with  demand  at  levels  that 
assure  stable  supplies  for  domestic  use 
and  assure  producers  a  reasonable 
income.  (ASCS  86-034) 

Timetable: 


Action 


Dale  FR  Cite 


Announcement 
Final  Action 


01/09/86 
10/00/86 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA80 

34.  1987  WHEAT  PROGRAM 

Significance:    Regulatory  Program 

Legal  Auttiority:  7  USC  1332  to  1338:  7 
use  1445  et  seq:  7  USC  1433c;  Ag  Adjust- 
nr>ent  Act  of  1938  as  amended.  Sec  338:  Ag 
Act  of  1949  as  amended.  Sec  107  and  424 

CFR  Citation:  7  CFR  707:  7  CFR  709;  7 
CFR  713:  7  CFR  719;  7  CFR  770;  7  CFR  792: 
7  CFR  794  to  796;  7  CFR  1421.485  to 
1421.490 

Legal  Deadline:  Statutory,  June  i,  1986 

Abstract  The  object  of  this  action  is  to 
provide  an  adequate  wheat  supply  for 
domestic  and  foreign  utilization,  and 
comply  with  statutory  requirements. 
(ASCS  86-041) 

Timetable: 


Action 


Dale  FR  Ota 


NPRM 
Final  Action 


05/13/86 
10/30/86 


51  FR  17601 


Small  Entity:  tio 

Agency  Contact  Tom  Witzig. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 


Room  3726-S.  P.O.  Box  2415, 
Washington.  DC  20013,  202  475-4636 

RIN:  0560-AA82 

35.  1986-CROP  MARKETING  QUOTAS 
AND  PRICE  SUPPORT  LEVELS  FOR 
BURLEY  TOBACCO 

Legal  AuttKMlty:    7  use  1314;  Ag  Adjust- 
ment Act  of  1938,  as  amended 

CFR  Citation:  Not  applicat)le 

Legal  Deadline:  Statutory.  March  1.  1986 

Abstract  Marketing  quotas  and  price 
support  are  required  by  legislation. 
Their  objective  is  to  balance  supply 
with  demand  at  levels  that  assure 
stable  supplies  for  domestic  and  export 
use.  (ASCS  85-026) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/17/85 

50  FR  51438 

AnrxHJfKement 

02/28/86 

Statutory 

Final  Action 

09/00/86 

Quota 

Final  Action  Price 

12/00/86 

Supports 

Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  cind  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA85 

36.  1986-CROP  FLUE-CURED 
TOBACCO  MARKETING  QUOTAS  AND 
PRICE  SUPPORT  LEVEL 

Legal  Authority:  7  USC  1312(a)  et  seq 

CFR  Citatioa-  Not  applicat>ie 

Legal  Deadline:  Statutory.    Decemt>er    15. 
1985 

Abstract  This  action  would  balance 
supply  with  demand  at  levels  assuring 
stable  supplies  for  domestic  and  export 
use.  The  expected  cost  is  $80  an  million 
net  receipt  (crop  year  basis).  (ASCS  85- 
021) 

TImetalile: 


Action 


Date  FR  Cite 


NPRM 
Annooricement 

Otx>ta 
AnnouncerT>ent 

Price  Support 
Final  Action 

Quota 


10/17/85 
12/31/85 

02/28/86 

09/00/86 


50  FR  42067 
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Action 


Date 


FRCIte 


Final  Action  Price  12/00/86 
Support 

Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  /Vgriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  056O-AA86 

37.  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 
PROGRAMS 

Legal  Authority:  16  USC  3801  to  3822; 
16  USC  3841  to  3845:  PL  98-198;  Sections 
1201-1223  and  1241-1245.  The  Food  Security 
Act  of  1985 

CFR  Citation:  7  CFR  703,  (New) 

Legal  Deadline:  Statutory.  June  20. 1986 

AtJStract  This  action  is  needed  to  set 
forth  the  terms  and  conditions  of  the 
Highly  Erodible  Land  and  the  Wetland 
Conservation  Programs  as  required  by 
the  Food  Security  Act  of  1985,  Under 
these  programs  a  producer  who,  after 
12/23/85.  produces  an  agricultural 
commodity  on  a  field  defined  as  highly 
erodible  or  on  wetland  converted  after 
12/23/85  will  be  ineligible  for  any 
designated  USDA  program  benefits. 
However,  during  the  period  from 
12/23/85  to  the  later  of  l/l/90  or  2 
years  after  a  producer's  field  is  mapped 
by  SCS  for  purposes  of  classifying  such 
land,  such  producer  will  not  be 
ineligible  for  program  benefits  for 
highly  erodible  land  that  had  been 
cultivated  to  produce  any  of  the  1981-85 
crops,  or  set  aside,  diverted  or 
otherwise  not  cultivated  under  a  USDA 
production  adjustment  program.  Certain 
other  exemptions  from  the  ineligibility 
provisions  wrill  also  apply.  (ASCS  86- 
051) 


Timetable: 


Action 


Date 


FR  CHe 


Interim  Fmai  06/27/86    51  FR  23496 

Rule 
Rnal  Action  10/15/86 

Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415. 
Washington.  DC  20013,  202  447-4636 

RIN:  0560-AA88 

38.  •  COMMON  PROGRAM 
PROVISIONS  FOR  THE  1987  WHEAT. 
FEED  GRAINS,  COTTON  AND  RICE 
PROGRAMS 

Significance:   Agency  Priority 

Legal  Authority:  Ag  /\d)ustn>ent  Act  of 
1938;  PL  99-198  Ag  Act  of  1949;  as  amended 
by  ttie  Food  Security  Act  of  1985;  PL  99-253 
The  Food  Security  Act  of  1 985;  /Amendments; 
PL  99-260  The  Food  Security  Improvements 
Act  of  1986 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Statutory,  June  l,  1986 

Abstract  To  make  and  implement 
determinations  that  are  common  to 
each  of  the  1987  Wheat.  Feed  Grains, 
Cotton  and  Rice  Programs. 
Determinations  are  to  be  made  on  (1) 
the  enrollment  period  (universal  or 
staggered  for  each  program),  (2) 
production  of  approved  non-program 
crops  on  underplanted  program  crop 
permitted  acreage.  (3)  production  of 
alternative  crops  on  reduced  acreage, 
(4)  offsetting  and  cross  compliance.  (5) 
an  advance  recourse  loan  program.  (6) 
multi-year  set-asides,  (7)  the  shift  of  10 
percent  of  a  farm's  acreage  base 
between  program  commodity  base 
acreages.  (8)  consideration  of  actual 
1987-crop  yields  in  establishing  a 
subsequent  year's  program  payment 


Final  Rule  Stage 


yield,  (9)  procedure  for  crediting 
prevented  planting  and  failed  acreage, 
and  (10)  advance  deficiency  and 
diversion  payments.  (ASCS  86-053) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


05/13/86    51  FR  17598 
10/30/86 


Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA94 

39.  •  regulations  for 
procurement  of  processed 
agrk:ultural  commodities  for 

DONATIONS  UNDER  TITLE  ii,  PJL.  480 

Legal  Auttiority:  PL  480  Ag  Trade  Devel- 
opment and  Assistance  Act  of  1954;  as 
amended.  Title  II;  7  USC  1721  et  seq 

CFR  Citation:  7  CFR  1496 

Legal  Deadline:  None 

At>stract  This  action  would  amend  the 
regulation  to  clarify  that  lowest  landed 
cost  may  be  on  a  U.S.  flag  basis  to 
more  efficiently  comply  with  cargo 
preference  requirements.  (ASCS  86-054) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Firwl  Action 


07/21/86    51  FR  26164 
10/31/86 


SmaH  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA96 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conaervation  Service  (ASCS) 


Completed  Actions 


40.  1986  WHEAT  PROGRAM 

Significance:   Regulatory  Program 

CFR  CiUtion:  7  CFR  707;  7  CFR  709;  7 
CFR  713:  7  CFR  719;  7  CFR  770;  7  CFR  792; 
7  CFR  794  to  796;  7  CFR  1421.486  to 
1421.490 


Completed: 


Reason 


Date 


FR  ate 


Final  Action 


09/04/86    51  FR  31697 


SmaN  Entity:  No 


Agency  Contact  Tom  Witzig  202  475- 
4636 

RIN:  0560-AA58 


41.  1986  UPLAND  COTTON  PROGRAM 
Significance:   Regulatory  Program 


38220 


Federal  Register  /  Vol.  51.  fJo.  20^  /  Monday.  Octobei  ^7,  1B86  /  umfied  Agenda 


USOA— ASCS 


Completed  Actions 


CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR  79^ 
7  CFR  794  to  796;  7  CFR  1427 

Completed: 

FR  Cite 


Final  Action  09/04/86    51  FR  31697 

Small  Entity:   No 

Agency  Contact  Tom  Witzig  202  475- 
4638 

RIN:  0560-AA62 

42.  1986  WOOL  AND  MOHAIR 
PROGRAM 

CFR  Citation:    7  CFR  1468;  7  CFR  1472 

Completed: 


n<non 


Date 


FR  cue 


Rnai  Action  06/12/86    51  FR  28652 

Small  Entity:  No 

Agency  Contact  Tom  Witzig  202  475- 


4636 

RIN:  0560-AA66 


43.  1988  RICE  PROGRAM 

Significance:   Regulatory  Program 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  719;  7  CFR  770;  7  CFR  794 
to  796;  7  CFR  1421 


Completed: 


Reason 


FR  one 


Final  Action  09/04/86    51  FR  31697 

Small  Entity:   No 

Agency  Contact  Tom  Witdg  202  475- 


4636 

RIN:  0560-AA69 


44.  FORMULA  FOR  DETERMINING 
THE  PREVAILING  WORLD  PRICE  FOR 
UPLAND  COTTON  AND  MECHANISM 
FOR  PERIODICALLY  ANNOUNCING 
THE  WORLD  MARKET  PRICE 

CFR  Citation:  Not  yet  determined 

Completed:  


Reason 


FR  CMS 


Final  Action  06/06/86    51  FR  20643 

SmaH  Entity:   No 

Agency  Contact  Tom  WUzig  202  475- 


4636 

RIN:  0560-AA75 


45.  FORMULA  FOR  DETERMINING 
THE  PREVAIUNG  WORLD  MARKET 
PRICE  OF  RICE  AND  MECHANISM 
FOR  PERIODICALLY  ANNOUNCING 
THE  WORLD  MARKET  PRICE 

CFR  Citation:  Not  applicat)le 

Completed; 

Rsason Dele  FR  Cits 

Final  Action  08/12/86    51  FR  28800 

SmaN  Entity:  No 

Agency  Contact  Tom  Witzig  202  475- 
4638 

RIN:  0560-AA76 

46.  1986-CROP  HONEY  PRICE 
SUPPORT  PROGRAM  AND 
REGULATK)NS  GOVERNING  1982 
AND  SUBSEQUENT  CROPS  • 
AMENDMENT  4 

CFR  Citation:     7    CFR    1434.26;    7    CFR 
1434.27 


Completed: 


Rsason 


FR  Cits 


Final  Action  07/08/86    51  FR  24732 

Small  Entity:   No 

Agency  Contact  Tom  Witzig  202  475- 


RIN:  0560-AA78 


47.  1986  FEED  GRAIN  PROGRAM 

Significance:   Regulatory  Program 

CFR  Citation:  7  CFR  707;  7  CFR  709;  7 
CFR  713;  7  CFR  718;  7  CFR  719;  7  CFR  792; 
7   CFR    794    to    796;    7    CFR    1421.720   to 

1421.734 


Completed: 


Rsason 


Date 


FR  Cits 


Final  Action  09/04/86    51  FR  31697 

Small  Entity:  No 

Agency  Contact  Tom  Witzig  202  475- 


4636 

RIN:  0560-A/k84 


48.  1986  EXTRA  LONG  STAPL£  (ELS) 
COTTON  PROGRAM 

CFR  Citation:  7  CFR  1427 

Completed:  


Rsason 


FR  Cits 


Final  Action  08/25/86    51  FR  30255 

SmaU  Entity:   No 

Agency  Contact  Tom  Witzig  202  475- 


4636 

RIN:  056O-AA87 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


49.  REVISION  OF  7  CFR  319.56  • 
FRUITS  AND  VEGETABLES 

Significance:   Regulatory  Program 

Legal  Authority:    7  USC  I50dd  to  ff;  7 

use  159;  7  USC  162 

CFR  Citation:  7  CFR  319.56 

Legal  Deadline:  None 

Abstract  An  increased  number  of 
exotic  pests  have  been  introduced 
recently  into  the  United  States.  Some  of 
these  pests  may  have  arrived  on 
importations  of  fruits  and  vegetables. 


Since  these  pests  are  capable  of 
causing  extensive  economic  damage. 
Plant  Protection  and  Quarantine  (PPQ) 
is  considering  the  development  of  an 
improved  system  for  determining  the 
entry  status  of  agricultural  products, 
particulariy  fruits  and  vegetables. 
(/VPHIS  85-008) 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM 
Final  Action 


10/15/86 
03/01/87 


SmaH  Entity:  No 

Agency  Contact  Steve  Poors. 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service.  Room 
728,  Federal  Bldg..  Hyattsville.  MD 
20782.  301  436-5533 

RIN:  0579-AA12 

50.  GYPSY  MOTH  -  OUTDOOR 
HOUSEHOLD  ARTICLES 

Significance:   Regulatory  Program 
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Legal  AutfNMlty:    7  USC  I50dd;  7  USC 
150ee;  7  USC  161;  7  USC  162 

CFR  Citation:  7  CFR  301.45 

Legal  Deadline:  None 

AtMtract  The  Department  has  been 
regulating  the  movement  of  outdoor 
household  articles  (OHA)  out  of  those 
areas  in  the  northeast  which  are 
regulated  for  gypsy  moth.  The  (OHA) 
regulations  have  been  in  place  since 
1983.  The  cturent  program  requires  that 
no  life  stages  of  the  pest  be  moved  out 
of  those  areas.  Owners  of  OHA  can 
either  inspect  the  articles  themselves 
and  remove  any  life  stages  found  or  can 


contact  a  qualified  certified  applicator 
(OCA)  and  pay  for  the  services 
necessary  to  rid  the  articles  of  gypsy 
moth.  The  program,  despite  a  massive 
educational  campaign  using  various 
media,  has  not  lived  up  to  expectations. 
At  best,  the  Agency  is  experiencing 
only  50  percent  compliance.  This 
information  is  based  on  random  spot 
checks  of  moving  vans  leaving  the 
infested  northeast.  The  Agency  is 
considering  ways  to  improve  the 
compliance  rate  to  at  least  70  percent. 
Alternatives  being  considered  include 
mandatory  inspection  by  qualified 
certified  applicators;  mandatory  written 


certification  of  inspection  by  the  owner 
of  the  OHA;  and  increased  public 
notification  and  awareness.  (86-021) 

TimetaIHe: 


Action 


Data 


FRCHs 


NPRM 
Final  Action 


12/01/86 
03/01/87 


Small  Entity:  No 

Agency  Contact  Steve  Poors. 

Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service.  Room 
728.  Federal  Bldg..  Hyattsville,  MD 
20782.  301  436-5533 

RIN:  0579-AA15 


DEPARTMENT  OF  AGRICULTURE  (USOA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Final  Rule  Stage 


51.  INTRODUCTION  OF  ORGANISMS 
AND  PRODUCTS  ALTERED  OR 
PRODUCED  THROUGH  GENETIC 
ENGINEERING  WHICH  ARE  PLANT 
PESTS  OR  WHICH  THERE  IS  REASON 
TO  BELIEVE  ARE  PLANT  PESTS 

Significance:   Regulatory  Program 

Legal  Authority:   7  USC  I50aa  to  I50jj:  7 
use  151  to  164 

CFR  Citation:  7  CFR  340.  Proposed 

Legal  Deadline:  None 

AtMtract  Trade  in  organisms  and 
products  altered  or  produced  through 
genetic  engineering  may  introduce  and 


disseminate  plant  diseases  and  pests  in 
the  United  States  which  pose  a  threat 
to  U.S.  agriculture  and  the  environment 
if  the  introduction  and  dissemination  of 
these  genetically  engineered  articles  are 
not  regidated.  Ilie  articles  themselves, 
the  cultures  in  which  they  are 
transported,  or  their  packaging  may  be 
contaminated  with  plant  pests.  Some 
genetically  engineered  organisms  and 
products  are  plant  pests  or  there  is 
reason  to  believe  such  organisms  and 
products  are  plant  pests.  It  is  necessary, 
therefore,  to  establish  regulatory  control 
over  genetically  engineered  organisms 
and  products  which  are  plant  pests  or 


which  there  is  reason  to  believe  are 
plant  pests.  (APHIS  86-015) 

Timetable: 


Action 


Oats 


FR  Cits 


NPRIWI 
Fmal  Action 


06/26/86    51  FR  23352 
12/31/86 


Small  Entity:  No 

Agency  Contact  Steve  Poors. 

Department  of  Agriculture,  /Vnimal  and 
Plant  Health  Inspection  Service,  Room 
728,  Federal  Bldg..  Hyattsville.  MD 
20782.  301  436-5533 

RIN:  0579-AA16 


OEPARTMENT  OF  AGRICULTURE  (USOA) 
Cooperative  State  Research  Service  (CSRS) 


Proposed  Rule  Stage 


52.  •  PROPOSED  USDA  GUIDEUNES 
FOR  BIOTECHNOLOGY  RESEARCH 

Legal  Authority:   PL  99-198  Food  Security 

Act  Of  1 985 

CFR  Citation:  Not  applicat>«e 

Legal  Deadline:  None 

At>stract  The  purpose  of  these 
guidelines  is  to  specify  required 
laboratory,  agricultural,  and 
environmental  practices  for 
constructing,  handling,  and 
experimental  testing  of  plants,  animals, 
and  selected  microorganisms  involved 
in  agricultural  biotechnology  research. 


These  guidelines  are  necessary  to 
assure  the  safety  of  agricultural 
ecosystems  in  which  genetically 
engineered  organisms  may  be  released 
from  physical  containment.  Comphance 
with  the  USDA  Guidelines  will  be 
obligatory  for  all  entities  which  receive 
research  support  for  USDA  and  it  will 
be  voluntary  for  other  entities.  The 
USDA  Guidelines  are  promulgated 
under  the  authority  of  the  Food  Sectirity 
Act  of  1985  (P.L  99-198)  and  they  are 
patterned  after  the  National  Institutes 
of  Health  (NIH)  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 
(CSRS  86-001) 


Timetable: 


Action 


Data 


FR  Cits 


ANPRM 
NPRM 
Final  Action 


06/26/86    51  FR  23367 

01/00/87 

07/00/87 


SmaH  Entity:  No 

Agency  Contact  |une  Bryan, 

Regulatory  Coordinator.  Department  of 
/Agriculture,  Cooperative  State  Research 
Service.  Room  202  West  Auditors  Bldg. 
Washington,  DC  20250.  202  475-4957 

RIN:  0524-AAOO 
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53.  SUSPENSION  AND  DEBARMENT 
REGULATIONS 

Legal  Authority:    7  USC  1989;  42  USC 

1480(j) 

CFR  Citation:  7  CFR  1924 

Legal  Deadline:  None 

Abstract  This  regulatory  activity  will 
improve  FmHA's  suspension  and 
debarment  system  by  establishing 
regulations  that  are  compatible  with 
other  federal  agency  regulations. 
(FmHA  82-004) 

Timetalile: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/00/87 
12/00/87 


Small  Entity:  No 

Agency  Contact  Richard  Gartnua, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Fanners  Home 
Administration,  Room  6348-S, 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA02 

54.  •  IMPLEMENT  NEW  REGULATION 
CONCERNING  REFERRAL  TO 
COLLECTION  AGENCIES 

Legal  Authority:    7  use  1989;  42  USC 

1480 

CFR  Citation:  7  CFR  1951 

Legal  Deadline:  None 

At>stract  The  objective  is  to  contract 
with  collection  agencies  for  the 
collection  of  amounts  delinquent  on 
non-program  loans  and  collection-only 
accounts.  (FmHA  86-011) 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

SmaN  Entity:  No 


12/00/86 
02/00/87 


Agency  Contact  Richard  Gartman, 
Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348-South  Bldg.. 
Washington.  DC  2025a  2<C  3C2-9744 

Rtlt  0575-AA26 

55.  •  GENERAL  REVISION  OF 
FARMER  PROGRAM  REGULATIONS 
AND  CtlANGE  THE  DEFINITION  OF  A 
FAMILY  FARM 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1910;  7  CFR  1924;  7 
CFR  1941;  7  CFR  1943;  7  CFR  1945;  7  CFR 
1951;  7  CFR  1965;  7  CFR  1960 

Legal  Deadline:  None 

Abstract  The  need  for  the  action  is  to 
set  clean-cut  standards  for  a  family 
farm,  allow  the  Administrator  more 
flexibility  in  management  of  Farmer 
Program  loans,  strengt^ien  and  clarify 
noted  weaknesses  in  existing 
regulations,  remove  obsolete  and 
unfunded  regulations.  (FmHA  86-012) 

Timefatile: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/86 
01/00/87 


SmaN  Entity:  No 

Agency  Contact  Richard  Gartman. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Farmers  Home 
Administration,  Room  6348-South  Bldg.. 
Washington.  DC  20250,  202  382-9744 

RIN:  0575-AA27 

56.  •  RURAL  RENTAL  HOUSING 
POLICIES,  PROCEDURES  AND 
AUTHORIZATIONS 

Legal  Authority:  42USC1480G) 

CFR  Citation:  7  CFR  1944 

Legal  Deadline:  None 


Abstract  The  objectives  are  to  address 
the  following:  (1)  A  congressional 
concern  that  the  /Vgency  is  to  provide 
prompt  services  for  processing 
applications  and  loan  management. 
Prompt  services  can  be  provided  by 
utilizing  the  commercial  services  of 
technicians  and  specialists  outside  of 
the  Agency,  with  the  Agency  providing 
oversight  and  monitoring.  (2)  An 
Administration's  concern  that  the 
recipients  of  the  speciaUzed  services 
provided  through  the  loan  process  begin 
to  pay  for  these  services.  With  the 
exception  of  nonprofit  applicants,  each 
applicant  will  be  charged  a  fee  for  the 
services  provided.  The  rate  of  1/2 
percent  of  the  loan  amount  will  capture 
the  major  expenses  for  services  and 
most  of  the  contractual  costs  provided 
by  the  Agency.  (3)  An  Agency  need  to 
reduce  the  impact  of  technical  services 
on  the  District  and  State  staff 
resources.  The  State  Director  has  been 
given  the  authority  to  use  qualified 
contractors  from  outside  the  Agency 
under  the  requirements  and  limitations 
of  a  service  contract  and  FmHA 
Regulations.  To  use  contractors  an 
established  contract  monitoring  system 
must  be  established  in  the  State. 
(FmHA  86-012) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/86 
03/00/87 


Small  Entity:  No 

Agency  Contact  Richard  Gartman, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  B348-South  Bldg., 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA28 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Final  Rule  Stage 


57.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES.  PROCEDURES  AND 
AUTHORIZATIONS  FOR  FINANCING 
MOBILE/MANUFACTURED  HOMES 
AND  RURAL  RENTAL  HOUSING  LOAN 
POUCIES,  PROCEDURES.  AND 
AUTHORIZATION 

Significance:    Regulatory  Program 


Legal  Authority:  42  USC  I480(i) 

CFR  Citation:    7  CFR   1924;  7  CFR  1944 

Legal  Deadline:  None 

Abstract  The  need  for  Government 
action  is  mandated  by  changes  in  the 
Agency's  authorizing  statute  requiring 
corresponding  changes  in  the  FmHA 


rural  housing  program.  The  obiectives 
of  the  action  are:  (1)  allow  extension  of 
terms  for  applicants  for  initial  loans 
with  incomes  of  not  more  than  60 
percent  of  median  income  for  up  to  38 
years  if  needed  for  repayment  ability; 
(2)  revise  the  method  for  granting 
interest  credits;  and  (3)  implement 
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Section  502  loans  to  purchase 
mobile/manufactured  homes  and  sites, 
and  certain  allowable  expenses  for 
transportation  and  set-up.  (FmHA  84- 
003) 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  Items  (3)  01/17/86    51  FR  2507 

NPRM  Item  (1)  04/22/86    51  FR  15010 

Final  Action  Item  09/00/86 

(1) 

Final  Action  Item  10/00/86 

(3) 

NPRM  Item  (2)  06/00/87 

Final  Action  Item  09/00/87 

(2) 

Small  Entity:  No 

Agency  Contact  Richard  Gartman, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington  .  DC  20250,  202  382-9744 

RIN:  0575-AA05 

58.  MOBILE/MANUFACTURED  HOME 
RENTAL  PROJECTS 

Legal  Authority:  42USCi480(j) 

CFR  Citation:  7  CFR  1944 

Legal  Deadline:  None 

Abstract  The  objectives  of  the  action 
are  to  provide  financing  to  eligible 
applicants  to  develop 
mobile/manufactured  housing  projects 
for  rental  purposes  to  eligible  occupants 
as  provided  for  in  the  Rural  Housing 
/Amendments  of  1983.  (FmHA  84-007) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/17/86    51  FR  2516 
10/00/86 


Small  Entity:  No 

Agency  Contact  Richard  Gartman. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA08 

59.  RESTRICTING  INSURED  AND 
GUARANTEED  FARM  OWNERSHIP 
AND  OPERATING  LOANS  WHEN 
SURPLUS  ITEMS  EXIST 

Significance:   Regulatory  Program 

Legal  Authority:  7  usc  1989 

CFR  Citation:   7  CFR  1941;  7  CFR  1943;  7 
CFR  1980 


Legal  Deadline:  None 

Abstract  The  Federal  Government  has 
had  many  different  programs  in  an 
attempt  to  regulate  the  supply  of 
agricultural  commodities.  The  problem 
is  to  find  a  way  to  have  an  adequate 
supply  of  agricultural  commodities 
without  creating  surpluses  or  shortages. 

The  Agency  is  proposing  to  change  its 
regulations  to  allow  the  Administrator 
of  FmHA  to  restrict  loans  for  certain 
periods  of  time  for  surplus  agricultural 
commodities  that  are  depressing  prices. 
This  would  save  the  applicant  and  the 
Agency  the  work,  time,  and  the  expense 
involved  in  processing  applications  for 
which  a  feasible  plan  of  operation 
cannot  be  developed.  The  proposed 
change  in  regulations  would  help 
eliminate  the  number  of  applications 
that  have  to  be  fully  processed  and 
then  rejected.  (FmHA  84-016) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

12/02/85 

50  FR  49395 

Interim  Final 

06/19/86 

51  FR  22272 

Rule 

Rnal  Action 

01/00/87 

Small  Entity:  No 

Agency  Contact  Richard  Gartman. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S. 
Washington.  DC  20250.  202  382-9744 

RIN:  0575-AA12 

60.  STRENGTHENING  THE  FMHA 
BUSINESS  AND  INDUSTRIAL 
GUARANTEED  LOAN  PROGRAM 

Significance:    Regulatory  Program 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  i980 

Legal  Deadline:  None 

Abstract  FmHA  needs  to  fulfill  the 
provisions  of  OMB  Circular  A-70  as 
they  relate  to  FmHA's  Business  and 
Industrial  (B&I)  Guaranteed  Loan 
program.  There  are  weaknesses  in  the 
program's  requirements  for  overall 
credit  terms,  evaluations,  and  servicing. 
Existing  provisions  of  FmHA 
regulations  must  be  modified  or  deleted 
to  address  the  identified  problems.  The 
Agency  proposes  to  rewrite  and/or 
amend  FmHA  Instructions  1980-A  and 
1980-E  in  order  to  make  administrative 
and  public  procedural  changes  for 
strengthening  overall  credit  terms. 


evaluations,  and  servicing  requirements 
of  the  FmHA  B&I  Guaranteed  Loan 
program.  (FmHA  85-002) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Fmal  Action 


04/17/86    51  FR  13008 
01/00/87 


Small  Entity:  No 

Agency  Contact  Richard  Gartman, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington.  E>C  20250.  202  382-9744 

RIN:  0575-AA17 

61.  REVISION  OF  CONSTRUCTION 
STANDARDS  FOR  FMHA  FINANCED 
HOUSING 

Significance:   Regulatory  Program 

Legal  Authority:    7  USC  1989;  42  USC 

1480(1) 

CFR  Citation:  7  CFR  1924 

Legal  Deadline:  None 

Abstract  FmHA  will  adopt  an  o^icial 
standard  within  each  FmHA  State 
Office  jurisdiction.  The  State's  legally 
adopted  code  will  be  used  if  (1)  it  is 
based  on  one  of  the  voluntary  national 
model  building  codes,  or  (2)  it  is 
equivalent  to  those  codes.  If  a  State 
code  is  not  used,  FmHA  State  Directors 
will  determine  which  of  the  model 
codes  is  most  prevalent  and  appropriate 
for  the  area  and  adopt  that  as  FmHA's 
code  for  the  area.  (FmHA  81-014) 


Timetable: 

Action 

Date           FR  CHe 

NPRM 
Final  Action 

03/17/86    51  FR  9014 
10/00/86 

Small  Entity:  No 

Agency  Contact  Richard  Gartman, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348-S, 
Washington.  DC  20250.  202  382-9744 

RIN:  0575-AA21 

62.  FMHA  GUARANTEES  OF 
COMMERCIAL  LENDER'S  FARM 
OWNERSHIP  (FO)  AND  OPERATING 
LOANS  (OL)  WITH  ACCOMPANYING 
LENDER  PRINCIPAL  WRITE  DOWN 
AND/OR  INTEREST  RATE 
REDUCTION 

Legal  Authority:  7  USC  1989 
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CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abstract:  The  general  objective  of  the 
proposed  action  is  to  integrate 
Government  and  Private  Sector 
resources  in  a  continual  effort  to 
resolve  financial  difficulties  in 
agriculture.  The  proposed  action 
amends  the  debt  adjustment  program 
regulations  for  guaranteed  OL  and  FO 
loans  to  clarify  the  dollar  value 
equivalency  of  an  interest  rate 
reduction  used  in  lieu  of  a  required  10 
percent  minimum  write  down  of  the 
total  principal  and  interest  outstanding 
on  loan(s)  which  a  lender  wants 
guaranteed:  to  reduce  the  minimum 
positive  cash  flow  requirement  under 
the  DAP  from  110  percent  to  100 
percent  and  to  permit  lenders  to  use  a 
combination  write  down  of  principal  of 
indebtedness  along  with  an  interest 
rate  reduction  which  would  equal  the 
value  of  an  upfront  write  down  of 
existing  indebtedness  of  at  least  10 
percent.  The  intended  effect  of  this 
action  is  to  provide  additional  Hnancial 
assistance  to  both  lenders  and  their 
farm  borrowers  in  a  time  of  financial 
difficulty.  (FmHA  85-005) 

Timetable: 


Action 


t)at*  FR  Cita 


Interim  Final 

Rule 
Final  Actnn 


03/13/85    SO  FR  9987 
11/00/86 


Small  Entity:  No 

Agency  Contact  Richard  Gartman. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 


Administration,  Room  6348-S  Bldg.. 
Washington,  DC  2025a  202  382-9744 

RIN:  0575^AA22 

63.  CHANGES  TO  THE  FMHA  FARMER 
PROGRAM  LOAN  MAKING, 
SUPERVISION  AND  SERViaNG 
REGULATIONS  TO  IMPLEMENT  THE 
APPUCABLE  PROVISIONS  OF  THE 
"FOOD  SECURITY  ACT  OF  19«5" 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1900;  7  CFR  1910;  7 
CFR  1924;  7  CFR  1941;  7  CFR  1943;  7  CFR 
1945;  7  CFH  1955;  7  CFP  1980 

Legal  Deadline:  Statutory,  Marcti  31.  1986. 
For  Intenm  Final  Rule  published  4/21/86. 

Abstract:  Most  of  the  provisions  of  the 
Food  Security  Act  of  1985  are  mandated 
by  the  Act.  The  major  effects  will  be  to 
insure  that  the  agency  provides  prompt 
service  to  applicants  and  borrowers, 
reduce  the  need  and  size  of  the 
emergency  loan  program,  provide  for 
additional  ways  that  borrowers  may 
continue  farming,  provide  a  home 
during  the  transition  from  fanning  to 
other  employment,  preserve  the  family 
farm,  protect  the  national  food  supply, 
and  provide  for  conservation  of  less 
productive  land.  (FmHA  86-001) 

Timetable: 


Action 


Dale  FR  Cite 


Interim  Final 

Rule 
Interim  Final 

Ruta 
Interim  Final 

Rule 
Final  Action 


02/25/86  51  FR  6704 

03/18/86  51  FR  9174 

04/21/86  51  FR  13437 
11/00/86 


Action 


Date 


FR  Ctia 


NPRM 


00/00/00 


SmaN  Entity:  No 

Agency  Contact  Richard  Gartman, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348-8, 
Washington.  DC  20250.  202  3S2-9744 

RIN:  0675-AA23 

64.  BUILDING  REQUIREMENTS  AND 
DESIGN  FEATURES  EMPHASIZING 
COST  CONTAINMENT 

Legal  Auttiority:  42  USC  148O0) 

CFR  Citation:  7  CFR  1944 

Legal  Deadline:  None 

Abstract  The  objectives  of  the  action 
would  make  the  FmHA  housing 
program  available  to  a  greater  number 
of  very  low  income  persons  and 
simultaneously  reduce  the  overall  cost 
of  the  program  to  the  government. 
(FmHA  86-003) 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


07/22/86 
10/00/86 


51  FR  26256 


Small  Entity:  No 

Agency  Contact  Richard  Gartman. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348-S. 
Washington.  DC  20250.  202  382-9744 

RIN:  0575-AA24 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Completed  Actions 


6S.  DISASTER  ASSISTANCE  • 
GENERAL  (PART  1945,  SUBPART  A) 
EMERGENCY  LOAN  POLICIES. 
PROCEDURES  AND 
AUTHORIZATIONS  (PART  1945, 
SUBPART  0) 

Significance:    Regulatory  Program 

CFR  Citation:  7  CFR  1945 

Completed: 


Raaaon 


Date 


FR  CRa 


Final  Action  03/22/85    50  FR  11498 

Small  Entity:   No 


Agency  Contact  Richard  Gartman  202 
382-9744 

RIN:  0575-AA14 


66.  HOUSING  PRESERVATION 
GRANTS 

Significance:   Regulatory  Program 

CFR  Citation:  7  CFR  1944 

Completett 


Oat* 


FR  Ota 


Rn^  Action  05/13/86    51  FR  17443 

Small  Entity:   No 


Agency  Contact  Richard  Gartman  202 
382-9744 

RIN:  0575-Aau' 


67.  MANAGEMENT  AND  SUPERVISION 
OF  MULTIPLE  FAMILY  HOUSING 
BORROWERS  AND  GRANT 
RECIPIENTS 

Significance:    Regulatory  Program 

CFR  Citation:    7  CFR  193a.  7  CFR   1944 
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Completed: 


Raaaon 


Data 


FR  one 


Fmal  Action  for      08/01/86    51  FR  27636 
1930 


Small  Entity:  No 


Agency  Contact  Richard  Gartman  202 
382-9744 

RIN:  0575-AA20 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Proposed  Rule  Stage 


68.  WAIVER  SIMPUFICATION:  FOOD 
STAMP  PROGRAM 

Legal  Authority:  7  USC  2014(b) 

CFR  Citation:    7  CFR  273;  7  CFR  273.21 

Legal  Deadline:  None 

AtMtract  This  rule  modiries  Food 
Stamp  regulations  to  reflect  concerns 
raised  about  the  effect  of  the  numerous 
waiver  requests  by  State  agencies.  In 
particidar.  Monthly  Reporting  and 
Retrospective  Budgeting  is  reviewed  to 
eliminate  numerous  waivers  through 
incorporation  of  different  or  broader 
principles.  (FNS  85-001) 

Timetable: 


ActkNi 


Data  FR  Cita 


NPRM 
Final  Action 


10/00/86 
04/00/87 


Small  Entity:  No 

Agency  Contact  Irene  Lanicford, 

Department  of  Agrirnlture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA02 

69.  REWRITE  OF  REGULATIONS  ON 
DETERMINING  ELIGIBILITY  FOR  FREE 
AND  REDUCED  PRICE  BENEFITS 

Legal  Auttiortty:    42  usc  1758;  42  USC 

1779 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  None 

AlMtract  This  rule  will  revise 
regulations  covering  the  eligibility 
process  for  school  meals  and  milk.  Part 
245  has  not  undergone  a  complete 
rewrite  in  many  years  despite 
legislative  change  which  has 
substantially  changed  the  application 
process.  The  rewrite  is  primarily 
nonsubstantive  in  nature.  The  rewrite  is 
intended  to  remove  duplicative  and 
obsolete  provisions  to  clarify  and 
reorganize  all  sections.  (FNS  84-518) 


Timetal>le: 


Action 


Data 


FR  cne 


NPRM 
Final  Action 


01/00/87 
06/00/87 


Small  Entity:  No 

Agency  Contact  Irene  Lanldord, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA32 

70.  CONFORMANCE  WITH  AID  TO 
FAMILIES  WITH  DEPENDENT 
CHILDREN  (AFDC)  RULES:  FOOD 
STAMP  PROGRAM 

Significance:   Regulatory  Program 

Legal  Autiiority:  7  USC  2014(f) 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  Statutory,  April  l,  1987 

Abatract  This  rule  reviews  Food  Stamp 
and  Aid  to  Families  with  Dependent 
Children  regulations  for  inconsistencies 
and  proposes  conformance  by  altering 
either  or  both  program's  rules.  (FNS  85- 
002) 

Timetable: 


Action 


Data  FR  Cita 


ANPRM 
NPRM 
Final  Action 


02/19/85 
10/00/86 
04/00/87 


50  FR  6970 


Small  Entity:  No 

Agency  Contact  Irene  Lanicford, 

Department  of  /Vgriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA52 

71.  SIMPLIFIED  APPLICATION  AND 
STANDARDIZED  BENEFITS:  FOOD 
STAMP  PROGRAM 

Legal  Autiiority:   PL  99-198;  7  USC  2011 
to  2027;  91  Stat  958 

CFR  Citation:  7  CFR  282.19 


l-egal  Deadline:  None 

AlMtract  This  rule  addresses  the 
simplified  application  and  standardized 
benefit  provisions  contained  in  the 
Food  Security  Act  of  1985.  These 
provisions  should  result  in  reductions  in 
administrative  costs  and,  depending  on 
the  benefit  standardization  procedures 
used,  significant  reductions  in  error 
rates.  (FNS  86-010) 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 
Final  Action 


12/00/86 
04/00/87 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA62 

72.  ADMINISTRATION/MANAGEMENT: 
FOOD  STAMP  PROGRAM 

Legal  Authority:    PL  99-198.  Sees  1524, 

1530,  1526,  1535,  1539 

CFR  Citation:  7  CFR  272.4;  7  CFR  272.3; 
7  CFR  273.18;  7  CFR  275.15 

Legal  Deadline:  Statutory,  April  i,  1987 

Abstract  This  regulation  implements 
the  following  five  provisions  of  the 
Food  Security  Act  of  1985:  (1)  sets 
standards  for  the  periodic  review  of 
food  stamp  ofHces'  hours  of  operation; 

(2)  requires  State  agencies  to  encourage 
participation  in  the  Expanded  Food  and 
Nutrition  Education  Program  (EFNEP); 

(3)  requires  project  areas  with  5,000  or 
more  households  to  establish  units  to 
detect  fraud;  (4)  allows  State  agencies 
to  enter  into  agreements  with  State 
agencies  administering  Unemployment 
Compensation  laws  so  that  food  stamp 
State  agencies  can  collect  outstanding 
claims  by  withholding  unemployment 
benefits  and/or  other  methods  of 
collecting  claims  when  recoupment  is 
not  an  available  method;  (5)  requires 
the  Department  to  require  State 
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agencies  to  change  the  certification 
procedures  used  in  project  areas  where 
it  is  determined  that  payment  error 
rates  are  impairing  the  integrity  of  the 
program.  (FNS  86-011) 


AcHon 


DM*  FR  Ctta 


NPRM 
Final  Action 


10/00/S6 
03/00/87 


SmaH  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA63 

73.  QUALITY  CONTROL  SYSTEM: 
FOOD  STAMP  PROGRAM 

Legal  Auttiority:  PL  99-198.  Sec  1538  (96 
Stat  1354.  1587),  as  amended  by;  PL  99-260. 
Sec  12  (100  Stat.  45.  52) 

CFR  Citation:  7  CFR  275 

Legal  Deadline:  Statutory,    November    14. 

1987 

Abstract  This  rule  will  make  any 
changes  to  the  quality  control  (QCJ 
system  made  necessary  by  the 
requirements  in  the  Food  Security  Act 
of  1985.  (FNS  86-007) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Actioo 


05/00/87 
1 1 /00/87 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 
Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  70S  7S6-S064 

RIN:  0584-AA64 

74.  EMPLOYMENT  AND  TRAINING 
REQUIREMENTS:  FOOD  STAMP 
PROGRAM 

Legal  AuttKMlty:    PL  99-198(99  Stat.  1354) 
Sec.  1517;  7  USC  2011  to  2027;  91  Stat  958 

CFR  Citation:    7  CFR  273.7;  7  CFR  273.22 

Legal  Deadline:  Statutory.  April  l.  1987 

Abstract  The  Food  Security  Act  of 
1985  mandates  extensive  changes  in  the 
work  requirements  of  the  Food  Stamp 
Program.  This  rule  will  provide 
guidelines  for  State  agencies  to  design 
and  implement  employment  and 
training  programs  by  April  1, 1987.  (FNS 
86-009) 

Timetable: 


Action 


IMa  FR  OHe 


NPRM 
FiruJ  Action 


10/01/86 
12/00/86 


51  FR  351 S2 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  A^culture.  Food  and 
Notrition  Service.  Room  1107,  Park 
Office  Center.  3101  Paric  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA65 


75.  RETAILER/WHOLESALER 
PROVISIONS:  FCX)D  STAMP 
PROGRAM 

Legal  Authority:    PL  99-198;  7  USC  2011 
to  2027;  91  Stat  958 

CFR  Citation:  7  CFR  278 

Legal  Deadline:  None 

Abstract  This  rule  addresses  the 
retailer/wholesaler  provisions 
contained  in  the  Food  Security  Act  of 
1985.  These  provisions  are  intended  to 
reduce  paperwork  required  of  retail 
stores:  improve  compliance  by  retailers 
and  wholesalers;  and  provide 
information  to  State  agencies 
administering  the  WIC  Program  to 
improve  the  oversight  of  stores 
participating  in  that  program.  (FNS  86- 
014) 

Timetable: 


Action 


Oaf*  FR  Cite 


NPRM 
Final  Action 


10/00/86 
03/00/87 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA67 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  and  Nutrition  Service  (FNS) 


Hnal  Rule  Stage 


76.  ISSUANCE  LOSS  LIABILITY:  FOOD 
STAMP  PROGRAM 

Legal  Auttioiity:     7  usc  2016;  7  USC 

202O{eH2O) 

CFR  Citation:  7  CFR  274;  7  CFR  276 

Legal  Deadline:  Norte 

Abstract  These  rules  govern  the 
issuance  of  food  stamps  to  Food  Stamp 
Program  participants.  They  also 
establish  the  system  for  accounting  for 
the  food  stamps  and  establish  liabilities 
for  losses  during  the  issuance  process. 
(FNS  64-002) 


Timetable: 


Action 


Date 


FR  one 


Interim  Final 

10/29/82 

47  FR  49010 

Rule 

NPRM 

04/09/86 

51  FR  12266 

Final  Action 

12/00/86 

Small  Entity:  No 

Agency  Contact  Irene  Lankford, 
Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA05 


77.  FOOD  DISTRIBUTION  PROGRAM 
Legal  Auttiority:    7  USC  61 2c:  15  USC 

713c;  42  USC  1755;  42  USC  1758;  7  USC 
1431;  22  USC  1922;  7  USC  1859;  7  USC 
1431b;  7  USC  1431  Note;  7  USC  1446a-1;  42 
USC  1761;  42  USC  5179;  42  USC  5180;  42 
USC  1762a;  42  USC  1766; ... 

CFR  Citation:  7  CFR  250 

Legal  Deadline:  None 

Abstract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  outlines  Ae 
responsibilities  of  the  Food  and 
Nutrition  Service  and  State  agencies 
concerning  the  distribution  of  USDA- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
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prescribes  the  terms  and  conditions 
under  which  donated  foods  may  be 
obtained  through  distributing  agencies 
for  use  in  schools,  child  care 
institutions,  nonprofit  summer  camps 
for  children,  charitable  institutions, 
nutrition  programs  for  the  elderly,  and 
otherwise  in  the  assistance  of  needy 
persons.  A  number  of  provisions  to 
strengthen  and  improve  the  State 
Processing  Program  were  separated  and 
published  in  a  final  rule  July  1, 1986.  (51 
FR  23719)  (FNS  84-513) 

Timetable: 

FR  Cite 


50  FR  33470 


NPRM 
Final  Action 


08/19/85 
10/00/86 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 

LEGAL  AUTHORITIES:  7  USC  612c 
Note;  42  USC  3030a;  42  USC  1760;  5 
USC  301:  7  USC  1431e;  42  USC  1779 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA07 

78.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS 

Legal  Authority:  7  USC  2013(b) 

CFR  Citation:  7  CFR  253 

Legal  Deadline:  None 

Alwtract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  describes 
the  terms  and  conditions  under  which 
(1)  USDA-donated  foods  (available 
under  7  CFR  250)  may  be  distributed  to 
households  on  or  near  Indian 
reservations;  (2)  the  program  may  be 
administered  by  capable  Indian  tribal 
organizations:  and  (3)  funds  may  be 
obtained  from  USDA  for  the  costs 
incurred  in  administering  the  program. 
The  rule  also  provides  for  the 
concurrent  operation  of  the  Food 
Distribution  Program  and  the  Food 
Stamp  Program  on  Indian  reservations 
when  such  concurrent  operation  is 
requested  by  an  Indian  tribal 
organization.  (FNS  84-514) 

Timetable: 


Action 


Date  FR  CNe 


NPRM 
Fmal  Action 


06/00/86 
02/00/87 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA09 

79.  REIMBURSING  WORKFARE'S 
ADMINISTRATIVE  COSTS:  FOOD 
STAMP  PROGRAM 

Legal  Authority:  7  USC  2029(g)(2) 

CFR  Citation:  7  CFR  273.22 

Legal  Deadline:  None 

Abstract  The  rule  revises  criteria  for 
incentive  reimbursement  for  optional 
workfare  projects.  (FNS  85-005) 

Tlmetat>le: 


Action 


Date 


FR  one 


Interim  Final  01/11/83    48  FR  1171 

Rule 
Fmal  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA20 

80.  EMERGENCY  FOOD  ASSISTANCE 
FOR  VICTIMS  OF  DISASTERS 

Legal  Authority:    7  uSC  2013(b);  7  USC 
2014(h) 

CFR  Citation:  7  CFR  280 

Legal  Deadline:  None 

Abstract  This  final  rule  defines  special 
eligibility  and  issuance  procedures 
during  declared  disasters.  (FNS  84-001) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


01/27/81     46  FR  8923 
12/00/86 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA24 


81.  MANAGEMENT  EVALUATIONS 
AND  CORRECTIVE  ACTION  PLANS: 
FOOD  STAMP  PR(XIRAM 

Legal  Autttority:     7   uSC  2020(e)(13);  7 
USC  2025(b) 

CFR  Citation:  7  CFR  275 

Legal  Deadline:  None 

Abstract  This  rule  focuses  program 
reviews  on  priority  target  areas  and 
improves  use  of  corrective  action 
planning.  (FNS  84-018) 

Timetable: 


Action 


Date 


FR  cne 


NPRM 
Final  Action 


08/29/85    50  FR  35091 
10/00/86 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA37 

82.  FORFEITURE 
PROCEDURES/BONDING:  FOOD 
STAMP  PROGRAM 

Legal  Authority:  7  USC  2024(g) 

CFR  Citation:  7  CFR  278 

Legal  Deadline:  None 

Abstract  This  rule  allows  FNS  to 
retain  goods  or  money  acquired  during 
investigations  of  potential  store 
violations.  The  rule  will  also  permit 
disqualified  stores  seeking 
reauthorization  to  post  letters  of  credit 
in  lieu  of  collateral  bonds.  (FNS  84-017) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/14/85    50  FR  32712 
10/00/86 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA40 

83.  REWRITE  OF  NATIONAL  SCHOOL 
LUNCH  PROGRAM  REGULATIONS 

Legal  Authority:  42  uSC  1751  et  seq 

CFR  Citation:  7  CFR  210 

Legal  Deadline:  None 
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Abstract  This  rule  will  propose  to 
revise  the  regulations  covering  the 
National  School  Lunch  Program  and  the 
Commodity  School  Program.  Since 
January  20, 1970,  Part  210  has  been 
amended  with  over  50  final  rules  and  a 
number  of  interim  rules.  This  proposal 
is  nonsubstantive  in  nature.  Emphasis 
is  placed  on  resolving  ambiguities  and 
inconsistencies;  eliminating 
unnecessary,  duplicative  and  obsolete 
provisions:  and  clarifying  both  language 
and  style  so  that  Part  210  is  more  easily 
understood.  (FNS  84-511) 

Thnetabte: 


AgUoh 


Dttf  FR  CM* 


NPRM 

02/12/85     50  FR  5950 

Interim  Final 

09/00/86 

Rule 

Final  Action 

04/0a'87 

Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA43 

84.  ADMINISTRATIVE  REVIEW 
PROCESS  AND  QUALITY  CONTROL 
ARBITRATION  PROCEDURES:  FOOD 
STAMP  PROGRAM 

Legal  Authority:    7  use  2023(a);  7  USC 
2025<c).(d) 

CFR  Citation:  7  CFR  276  7 

Legal  Deadline:  None 

At>stract:  FNS  is  considering 
simplification  of  review  process.  In 
addition.  FNS  is  proposing  to  set 
definite  timeframes  for  the  submission 
of  State  requests  for  arbitration  on 
individual  quality  control  cases  where 
findings  are  disputed.  (FNS  84-013) 


Timetable: 

Actton 

OM*            fRCM* 

NPflM 
Final  Action 

03/21/86    51  FR  9821 
12/00/86 

Small  Entity:  No 

Agency  Contact  Irene  Lankford. 
Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302.  703  756-3864 

RIN:  0584-AA46 

85.  PROPOSAL  FOR  A  NATIONAL 
INVENTORY  SYSTEM 

Legal  AutiKMity:  7  USC  61 2c:  7  USC  61 2c 
Note:  15  USC  71 3c:  42  USC  1755:  42  USC 
1758;  7  USC  1431;  22  USC  1922;  7  USC 
1859;  7  USC  1431b:  7  USC  1431  Note;  7 
USC  1446a-1;  42  USC  1761;  42  USC  5179; 
42  USC  5180:  42  USC  1762a:  ... 

CFR  Citation:  7  CFR  252 

Legal  Deadline:  None 

Abstract  This  proposal  offers  an 
alternative  to  the  National  Commodity 
Processing  (NCP)  Program  and  the 
proposed  mandated  State  processing 
program.  The  proposal  is  intended  to 
make  processed  end  products  available 
to  all  eligible  recipient  agencies  and 
place  the  burdens  of  administration  at 
the  levels  best  suited  and  equipped  to 
handle  the  various  responsibilities. 
(FNS  86-509) 

Timetable: 


Action 


Date  FR  ON* 


NPRM 

Final  Action 


08/15/86 
04/00/87 


51  FR  29236 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  42  USC  1786;  42 


USC  3030a:  42  USC  176a  5  USC  301;  7 
USC  14316;  42  USC  1779 

Agency  Contact  Irene  Lankford. 

Department  of  /Agriculture.  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA60 

88.  •  FOOD  STAMP  PROGRAM: 
THRIFTY  FOOD  PLAN 

Significance:   Agency  Pnority 

Legal  Authority:    PL  95-113  91  Sut  958; 

PL  97-35;  PL  97-98  95  Stat  1282;  PL  97-253 
96  Stat  772;  PL  99-198 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Abstract  This  action  will  help  food 
stamp  recipients  keep  up  with  the  rising 
cost  of  living.  There  are  no  alternatives 
to  this  action.  The  adjustment 
procedures  are  specified  in  the  law.  The 
Food  Stamp  Act  requires  that  food 
stamp  allotments  and  deductions  shall 
be  adjusted  annually  based  on  certain 
changes  in  the  cost  of  living.  The 
adjustments  are  required  to  go  into 
effect  on  October  1.  (FNS  86-004) 

Timetable: 


Action 


Date  FR  Cit* 


Final  Action  10/06/86 

Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  /Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA68 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  and  Nutrition  Service  (FNS) 


Completed  Actions 


87.  DISTRIBUTION  OF  SURPLUS 
FOOD  UNPrR  THE  TEMPORARY 
EMERGENCY  FOOD  ASSISTANCE 
PROGRAM  FOR  FISCAL  YEARS  1986 
ANDISe? 

Significance:    Regulatory  Program 

CFR  Citation:  7  CFR  251 


Completed: 


Reason 


Date 


FR  Ctta 


Final  Action  04/16/86    51  FR  12819 

Small  Entity:   No 

Agency  Contact  Irene  Lankford  783 

RIN:  0584-AA15 


88.  EXTENSION  OF  THE  NATIONAL 
COMMODITY  PROCESSING  PROGRAM 

CFR  Citation:  7  CFR  252 

Completed: 


Reason 


Date 


FR  cue 


One  year 
extension  of 
Interim  Rule 

Small  Entity:   No 


06/30/86    51  FR  14832 
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Agency  Contact  Irane  Laakford  TBS 

756-3064 

RIN:  0584-AA26 


89.  NSLP  VERIFICATION 
MONITORING/ANO  AIMS  REPORTING 

CFR  Citation:   7  CFR  210;  7  CFR  245 

Completed: 

Reason  Date  FR  CMs 


Withdrawn  The       09/25/86 
Agency  may 
resume 
rulemaking  in 
ttie  future. 

Small  Entity:  No 

Agency  Contact  Irene  Lankfoid  703 
75ft-3064 

RIN:  0564-AA33 

90.  MEAT  ALTERNATES  USED  IN 
CHILD  NUTRITION  PROGRAMS 

CFR  Citation:   7  CFR  210;  7  CFR  225,  Sub- 
part D;  7  CFR  226,  SdbQWt  E 


Completed: 


Date 


FR  CHs 


Final  Action  05/07/86    51  FR  16807 

Small  Entity:  No 

Agency  Contact  bene  Lankford  703 


756-3064 

RIN:  0584-AA58 


91.  NON-DISCRETIONARY  BUDGET 
PROVISION:  FOOD  STAMP  PROGRAM 

Significance:   Agency  Priority 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/01/86    51  FR  11009 

Small  Entity:  No 

Agency  Contact  Irene  Lankford  703 


756-3064 

RIN:  0584-AA59 


OEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  Safety  and  Inspection  Service  (FSIS) 


92.  ANNUAL  SAE  PLAN/FUNDS: 
CHILD  NUTRITION  PROGRAMS 

CFR  Citation:     7    CFR    235.4(d);    7    CFR 
235.5;  7  CFR  235.6;  7  CFR  235.11 

Completed: 


Reason 


Date 


FR  ate 


Final  Actwn  07/30/86    51  FR  27147 

Small  Entity:  No 

Agency  Contact  Irene  Lankford  703 


756-3064 

RIN:  0584-AA61 


93.  NON-DISCRETIONARY 
PROVISIONS:  FOOD  STAMP 
PROGRAM 

CFR  Citation:    7  CFR  271  to  274;  7  CFR 
276;  7  CFR  279;  7  CFR  286 


Completed: 


Reason 


Date 


FR  Cite 


Fmal  Actwn  05/21/86    51  FR  18744 

Small  Entity:  No 

Agency  Contact  Irene  Lankford  703 


756-3064 

RIN:  0584-AA66 


Prerule  Stage 


94.  RECORDS.  REGISTRATION,  AND 
REPORTS 

Legal  AuttKMlty:  21  USC  451  et  seq;  21 
USC  601  et  seq;  5  USC  552  et  seq;  5  USC 
601  et  seq;  44  USC  3501  et  seq;  EG  12291 

CFR  Citation:  9  CFR  320;  9  CFR  381,  Sut>- 
parte 

Legal  Deadline:  None 

Abstract  The  Agency  will  review  Parts 
320  and  381  Subpart  Q,  of  Title  9  of  the 
Code  of  Federal  Regulations  relating  to 
records  and  reports  required  to  be 
maintained  by  official  meat  and  poultry 
establishments.  The  purpose  of  the 
review  will  be  to  determine  whether 
present  reporting  and  recordkeeping 
requirements  can  be  reduced  or 
effected  in  a  more  efficient,  less 
burdensome  manner.  [FSIS  82-003] 

Timetable: 


Action 


Date 


FR  one 


Begin  Review 
End  Review 

Small  Entity:  No 


06/06/83 
09/30/86 


Agency  Contact  G.  E.  McEvoy. 

Director,  Planning  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  105,  Annex  Bldg., 
Washington,  DC  20250,  202  447-3317 

RIN:  0583-AAOO 

95.  ADMINISTRATIVE  REGULATIONS 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq;  44  USC  3501  et  seq;  5  USC 
601  et  seq;  7  CFR  1;  EG  12291 

CFR  Citation:  9  CFR  304;  9  CFR  305;  9 
CFR  306;  9  CFR  307;  9  CFR  329;  9  CFR  331; 
9  CFR  335;  9  CFR  381 

Legal  Deadline:  None 

Abatract  The  Agency  will  review 
administrative  requirements  for 
applying  for,  granting,  refusing, 
inaugurating,  and  withdrawing 
inspection;  detaining,  seizing,  and 
condemning  meat  and  poultry  products; 
assigning  program  employees; 
designating  States  and  territories  and 
providing  reimbursable  services; 
scheduling  of  operations,  and  for 
overtime  and  holiday  services. 


Would  also  determine  adequacy  of 
current  regulations  as  they  relate  to 
petitioning  the  Agency  for  regulatory 
change  and  informing  interested 
persons  of  Agency  procedures  for 
appeal  in  the  event  of  adverse 
determinations.  [FSIS  83-009] 

TImetatMe: 


Action 


FR  Cite 


Begin  Review 
End  Ret^lew 


01/00/83 
09/30/87 


SmaH  Entity:  No 

Agency  Contact  G.  E.  McEvoy, 

Director,  Plarming  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  105,  Annex  Bldg.. 
Washington,  DC  20250,  202  447-3317 

RIN:  0583-AA02 

96.  RED  MEAT  SLAUGHTER 
REGULATIONS 

Significance:   Agency  Priority 

Legal  Authority:    21  USC  601  et  seq;  5 
use  601  etseq;  EG  12291 
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CFR  Citation:  9  CFR  307;  9  CFR  309;  9 
CFR  310;  9  CFR  311;  9  CFR  312;  9  CFR  313; 
9  CFR  314;  9  CFR  316 

Legal  Deadline:  None 

Abstract  The  Agency  will  review  the 
slaughter  provisions  of  the  regulations 
promulgated  under  the  Federal  Meat 
Inspection  Act  (FMIA),  9  CFR  307.  309 
through  314,  and  316,  to  identify 
regulatory  provisions  that  may  be 
deleted  or  modiHed  as  a  result  of  either 
technological  advances  or  changes  in 
meat  inspection  procedures  while 
allowing  the  Agency  to  maintain  the 
same  standards  for  product 
wholesomeness  and  public  health 
protection.  (FSIS  83-004) 


Tintetable: 


Action 


Date 


FR  Cit* 


Begin  Review 
End  Review 


01/00/83 
06/30/87 


Small  Entity:  No 

Agency  Contact  G.  E.  McEvoy. 

Director.  Planning  Office,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  105.  Annex  Bldg., 
Washington.  DC  20250.  202  447-3317 

RIN:  0583-AA03 

97.  TRANSPORTATION 

Legal  Authority:  21  use  451  et  seq:  21 
use  601  et  seq;  5  USC  601  et  seq;  EO 
12291 

CFR  Citation:  9  CFR  325;  9  CFR  381.  Sub- 
part S 

Legal  Deadline:  None 


Abstract  The  /^ency  will  review  Parts 
325  and  361  Subpart  S.  of  Title  9  of  the 
Code  of  Federal  Regulations  relating  to 
requirements  on  the  movement  of 
product  between  inspected  facilities  to 
determine  if  they  reflect  current  Agency 
practice  and  whether  they  impose 
unnecessary  burdens  on  industry.  (FSIS 
85-003) 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


12/31/86 
12/31/87 


Small  Entity:  No 

Agency  Contact  G.  E.  McEvoy. 

Director,  Planning  Office,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  105,  Annex  Bldg.. 
Washington.  DC  20250.  202  447-3317 

RIN:  0583-AA19 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


98.  DEFINITIONS  AND  STANDARDS 
OF  IDENTITY  OR  COMPOSITION: 
COOKED  POULTRY  SAUSAGE 

Significance:    Regulatory  Program 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  Would  establish  a  definition 
and  standard  of  identity  for  certain 
cooked  poultry  sausages.  (FSIS  83-010) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/86 
00/00/00 


Small  Entity:  No 

Agency  Contact  Loren  Lange,  Acting 
Director,  Policy  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  2641-S,  Washington.  DC 
20250,  202  447-7803 

RIN:  0583-AA10 

99.  BARBECUE  STANDARD 

Significance:    Regulatory  Program 

Legal  Authority:    21  USC  601  et  seq;  21 
USC  45''  et  seq 

CFR  Citation:    9  CFR  317;  9  CFR  319;  9 
CFR  381 

Legal  Deadline:  None 


Abstract  Would  provide  for  alternative 
processing  methods  to  be  used  for 
barbecued  meat  and  poultry  products. 
(FSIS  83-039} 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/86 
00/00/00 


Small  Entity:  No 

Agency  Contact  Loren  Lange.  Acting 
Director.  Policy  Office.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  2641-S.  Washington.  DC 
20250.  202  447-7803 

RIN:  0583-AA12 

100.  REQUIREMENTS  FOR 
MECHANICALLY  SEPARATED  (KIND) 
POULTRY  PRODUCT  AND  PRODUCTS 
IN  WHICH  IT  IS  USED 

Significance:   Regulatoiy  Program 

Legal  Authority:    21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:    9  CFR  317;  9  CFR  318;  9 
CFR  319;  9  CFR  381 

Legal  Deadline:  None 

Abstract  Would  revise  and  supplement 
the  requirements  regarding  the 
manufacture,  characteristics,  use,  and 
labeling  of  poultry  product  made  by 
mechanical  deboning  and  the  labeling 


of  finished  products  in  which  it  is  used 
as  an  ingredient.  (FSIS  84-001) 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Loren  Lange.  Acting 
Director.  Policy  Office,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  2641-S,  Washington,  DC 
20250,  202  447-7803 

RIN:  0583-AA15 

101.  STANDARD  OF  IDENTITY  AND 
COMPOSITION  FOR  "UTE"  SAUSAGE 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  319 

Legal  Deadline:  None 

Abstract  USDA  has  been  petitioned  by 
the  /Vmerican  Meat  Institute  (AMI)  "to 
promulgate  a  standard  of  identity  and 
composition  for  'lite'  sausage."  The 
current  cooked  sausage  standard 
includes  various  processed  meat  food 
products,  such  as  frankfurters,  hot  dogs, 
weiners,  viennas,  bolognas,  and 
knockwurst.  The  AMI  petition  requests 
a  new  standard  for  lower-fat  "lite" 
sausage  that  would  require  not  more 
than  22.5  percent  fat  and  not  less  than 
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11.5  percent  protein,  as  compared  with 
30  percent  fat  and  10  percent  added 
water  maximums  in  the  existing 
cooked-sausage  standard.  (FSIS  86-002) 

Tintetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

SmaN  Entity:  No 

Agency  Contact  Margaret  O'K.  Glavin. 

Director,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Standards  and  Labeling  Division, 
MPITS.  Washington,  DC  20250,  202  447- 
6042 

RIN:  0583-AA21 

102.  REGULATIONS  CONCERNING 
THE  IRRADIATION  OF  PORK  FOR 
TRICHINA  CONTROL 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  USDA  published  a  regulation 
approving  the  use  of  low-dose 
iiradiation  in  federally  inspected  plants 
to  control  trichina  in  pork  carcass  and 
fresh  cuts  of  pork  on  January  15, 1986. 
The  regulation  was  published  as  a  final 


rule  and  approved  the  use  of  irradiation 
in  pork  for  the  control  of  trichina. 
Further  regulatory  issues  concerning  the 
use  of  irradiation  in  pork  such  as 
labeling  requirements  and  the 
amendment  of  ciurent  regulations  to 
name  irradiation  as  an  approved 
method  of  "controlling"  trichina  were 
not  addressed  in  the  original 
rulemaking.  (FSIS  86-003) 


AClfcM 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Margaret  O'k.  Glavin. 

Director,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Standards  and  Labeling  Division, 
MPITS,  Washington,  DC  20250,  202  447- 
6042 

RIN:  0583-AA23 

103.  •  SWINE  IDENTIFICATION  AT 
OFFICIAL  SLAUGHTERING 
ESTABUSHMENTS 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  6OI  et  seq 

CFR  Citation:    9  CFR  309;  9  CFR  310;  9 
CFR  320 

Legal  Deadline:  None 


AtMtract  By  a  method  to  be 
determined  by  the  establishment,  the 
identification  of  each  swine  would  be 
made  available  to  Federal  Inspectors 
before  ante-mortem  inspection;  all 
owners  of  the  swine  during  a  30-day 
period  before  presentation  of  the 
animal  for  ante-mortem  inspection 
would  be  identified.  The  identification 
would  be  maintained  at  all  times  until 
the  completion  of  post-mortem 
inspection.  This  would  provide  a  means 
for  USDA  and  other  public  agencies  to 
determine  the  origin  of  trichinae- 
infected  or  otherwise  diseased  swine, 
and  of  pork  found  to  be  contaminated 
with  harmful  chemical  residues,  and 
thereby  permit  the  causes  of  such 
conditions  to  be  foimd  and  recurrences 
to  be  prevented  to  the  benefit  of  all 
concerned.  (FSIS  86-004) 


Timetable: 

Action 

Date           FR  Cite 

NPRM                     09/30/86 
Ftnal  Action           00/00/00 

Small  Entity:  No 

Agency  Contact  Loren  Lange.  Acting 

Director,  Policy  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2641-South  Bldg., 
Washington,  DC  20250,  202  447-7803 

RIN:  0583-AA25 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  InspectkMi  Service  (FSIS) 


Rnal  Rule  Stage 


104.  LABELING  FOR  MEAT  AND 
POULTRY  PRODUCTS  WITH  CHEESE 
SUBSTITUTES,  REVISED  PIZZA 
STANDARD 

Legal  Authority:   21  USC  601  et  seq;  21 
use  451  et  seq 

CFR  Citation:    9  CFR  317;  9  CFR  319;  9 
CFR  381 

Legal  Deadline:  None 

Abstract  Would  tunend  the  meat  and 
poultry  regulations  to  provide  for  more 
informative  labeUng  of  cheese 
substitutes,  a  minimum  cheese  content 
for  pizza  products,  and  the  use  of  only 
cooked  meat  on  pizza.  (FSIS  63-007) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/05/83    48  FR  35654 
00/00/00 


Small  Entity:  Yes 


Agency  Contact  Loren  Lange,  Acting 
Director,  Policy  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2641-S,  Washington,  DC 
20250,  202  447-7803 

RIN:  0583-/^07 


105.  CANNING  OF  MEAT  AND 
POULTRY  PRODUCTS 

Legal  Authority:    21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citaflon:    9  CFR  308;  9  CFR  318;  9 
CFR  320;  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  Proposes  to  amend  meat  and 
poultry  regulations  to  accommodate 
technological  advances  in  thermal 
processing  of  meat  and  poultry  products 
contained  in  hermetically  sealed 
containers.  (FSIS  81-013) 


Timetable: 

Action 

Date 

FRCIte 

NPRM 
Final  Action 

04/12/84 
10/00/86 

49  FR  14636 

SmaH  Entity:  No 

Agency  Contact  Loren  Lange.  Acting 
Director,  Policy  Office.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Room  2641-S,  Washington,  DC 
20250,  202  447-7803 

RIN:  05e3-AA08 

106.  EXTENSION  OF  OPERATING 
SCHEDULES  FOR  TOTAL  QUALITY 
CONTROL  PLANTS 

Legal  Authority:   21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 
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Abstract:  Would  allow  plants  operating      Timetable: 
under  total  quality  control  systems  to 
process  and  ship  product  past  the 
normal  8-hour  schedule.  (FSIS  83-020) 


Adkm 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  ^k> 


08/19/85    50  FR  33348 
09/00/86 


Agency  Contact  Loren  Lange,  Acting 
Director,  Policy  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2841-S,  Washington,  DC 
20250,  202  447-7803 

RIN:  0583-AA16 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


107.  PROTEIN  REQUIREMENTS  FOR 
TURKEY  HAM 

CFR  Citation:  9  CFR  381 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  from      08/27/86 
Agenda 

Small  Entity:   No 


Agency  Contact  Irwin  Dubinsky  202 
447-6735 

RIN:  0583-AA11 


108.  DEFINITIONS  AND  STANDARDS 
OF  IDENTITY  FOR  MISCEUJVNEOUS 
PORK  PRODUCTS  AND 
MISCEUJVNEOUS  BEEF  PRODUCTS 

Significance:    Regulatory  Program 


CFR  Citation:  9  CFR  319 
Completed: 


Reason 


Date 


FR  Cite 


WittKjra»»n  from      08/27/86 
Agenda 

Small  Entity:   No 

Agency  Contact  Margaret  O'K.  Glavin 
202  447-6042 

RIN:  0583-AA20 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Proposed  Rule  Stage 


109.  •  AMEND  7  CFR  1493  TO 
PROVIDE  FOR  INTERMEDIATE 
CREDIT  GUARANTEES  WHICH  WILL 
GIVE  U.S.  EXPORTERS  OR  U.S. 
BANKS  PROTECTION  IN  THE  EVENT 
FOREIGN  BANKS  FAIL  TO  MAKE 
PAYMENT 

Legal  Authority:    Food  for  Peace  Act  of 
1966,  as  amerxted 

CFR  Citation:  7  CFR  1493 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  expand  on  a  long  term  basis,  sales 
and  exports  of  U.S.  agricultural 
commodities  without  displacing  normal 
commercial  sales:  otherwise  improve 
the  capability  of  the  importing  country 
to  purchase  and  use,  on  a  long  term 
basis,  U.S.  Agricultxiral  commodities. 
This  action  would  also  amend  7  CFR 
1493  to  allow  for  the  interest  coverage 
to  be  adjusted  during  the  foreign  bank's 
repayment  period  but  such  coverage 
would  not  exceed  the  52-week  Treasuiy 
bill  auction  average.  (FAS  86-002] 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/86 

Small  Entity:  No 

Agency  Contact  Frank  Sonnabend, 
Regulatory  Coordinator,  Department  of 


Agriculture,  Foreign  Agricultural 
Service,  Room  6702-South  Bldg.. 
Washington,  DC  20250,  202  382-8915 

RIN:  0551-AA19 

110.  •  DETERMINATION  OF  THE 
MARKET  STABILIZATION  PRICE  FOR 
SUGAR  FOR  FY  1987 

Legal  Authority:    Presidential  Proclamation 
5002;  dated  Novemt>er  30,  1982 

CFR  Citation:   7  CFR  6.300  to  6.302 

Legal  Deadline:  l^ne 

Atwtract  This  notice  sets  forth  the 
market  stabilization  price  for  sugar  for 
the  period  October  1,  1986  -  September 
30,  1987.  The  Market  Stabilization  Price 
is  used  to  determine  bond  requirements 
and  maximum  liabilities  under  certain 
programs  authorized  by  Presidential 
Proclamation  No.  5002  of  November  30, 
1982  (47  FR  54269).  The  calculation  of 
the  Market  Stabilization  Price  is 
provided  for  in  7  CFR  6.300-6.302  (50  FR 
36040).  (FAS  86-003) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/86 

Small  Entity:  No 

Agency  Contact  Frank  Sonnabend, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 


Service,  Room  6702-South  Bldg., 
Washington,  DC  20250,  202  382-8915 

RIN:  055l-A/^20 

111.  •  DETERMINATION  OF  IMPORT 
QUOTAS  ON  SUGAR  FOR  FISCAL 
YEAR  1986 

Legal  Authority:    Presidential  Proclamation 
4941;  dated  May  5,  1982 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  Presidential  Proclamation 
4941  dated  May  5, 1982  amended 
headnote  3  of  the  Subpart  A.  Part  10. 
Schedule  1  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  (Headnote  3) 
to  establish  a  system  of  quotas  for  U.S. 
sugar  imports.  (FAS  86-004) 

Timetat>le: 


Action 


Date 


FRCtte 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  Frank  Sonnabend, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6702-South  Bldg., 
Washington,  DC  20250.  202  382-8920 

RIN:  0551-AA21 


Faderal  Register  /  Vol  51.  No.  207  /  Monday.  October  27.  1966  /  Unified  Agenda  38233 


USDA— FAS 


Proposed  Rule  Stage 


112.  •  TYPES  AND  QUANTITIES  OF 
AGRICULTURAL  COMMODITIES 
AVAILABLE  FOR  DONATION 
OVERSEAS  UNDER  SECTION  416(B) 
OF  THE  AGRK^LTURAL  ACT  OF  1949 
FOR  EACH  FISCAL  YEAR 

Legal  Authority:   for  future  FY's:  Food  Se- 
curity Act  of  1985 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  For  FY  1986:  The  "Food 


Security  Improvements  Act  of  1986" 
amends  the  Food  Security  Act  of  1985, 
as  amended,  to  require  an  estimate  of 
Commodity  Credit  Corporation  stocks 
to  be  made  available  under  Section 
416(b)  in  FY  1986  by  kind  of  commodity 
and  quantity  of  each  kind  of 
commodity.  The  Food  Security  Act,  as 
amended  requires  that  this  estimate  be 
published  in  the  Federal  Register. 

For  future  FY's:  The  Food  Security  Act 
of  1985,  as  amended,  requires  the  above 
estimate  be  made  and  published  in  the 


Federal  Register  before  the  beginning  of 
each  Bscal  year.  (FAS  86-009) 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  10/00/86 

SntaN  Entity:  No 

Agency  Contact  Frank  Sonnabend, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6702-South  Bldg., 
Washington,  DC  20250,  202  382-8915 

RIN:  0551-AA23 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Final  Rule  Stage 


113.  •  DAIRY  EXPORT  INCENTIVE 
PROGRAM 

Legal  Authority:     Food   Security  Act  of 
1985 

CFR  Citation:  Not  appbcat>le 

Legal  Deadline:  None 

Abstract  Sec.  153(a)  of  the  Food 
Security  Act  of  1985  (ACT)  provides 
that  during  the  period  beginning  60 
days  after  the  date  of  enactment  of  the 
Act  and  ending  on  September  30,  1989, 
the  Commodity  Credit  Corporation 
(CCC)  shall  establish  and  operate  an 
export  incentive  program  for  dairy 
products  under  Sec.  5  of  the  CCC 


Charter  Act.  The  Food  Security  Act  of 
1985  requires  that  the  Secretary  of 
Agriculture  in  each  of  the  fiscal  years 
ending  September  30, 1986.  September 
30, 1987,  and  September  30, 1988  sell  for 
export  not  less  than  150,000  metric  tons 
of  dairy  products  owned  by  the  CCC. 
Of  this  amount  not  less  than  100,000 
metric  tons  shall  be  butter  and  not  less 
than  20,000  metric  tons  shall  be  cheese. 
CCC  will  issue  an  announcement 
containing  the  terms  and  conditions  of 
the  program;  an  invitation  for 
competitive  bids  specifying  the  eligible 
dairy  products  that  may  be  sold  to  a 
foreign  buyer  and  eligible  destinations; 
and  information  on  CCC-owned 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


114.  RANGE  MANAGEMENT-GRAZING 
AND  LIVESTOCK  USE  AND 
MANAGEMENT  OF  WILD-FREE- 
ROAMMG  HORSES  AND  BURROS 

Legal  Authority:    43  USC  1901;  16  USC 
1331  to  1340,  16  USC  551;  7  USC  1011 

CFR  Citation:    36  CFR  222,  Subpart  A;  36 
CFR  222.  Subpart  B 

Legal  Deadline:  None 

Abstract  Review  of  Subparts  A  and  B 
pursuant  to  EO  12291.  Subpart  A  sets 
forth  policy  and  procedure  governing 
management  of  the  range  environment, 
issuance  of  permits  for  grazing  and 
livestock  use,  range  improvements,  and 
establisliment  and  functions  of  grazing 
advisory  boards. 

Subpart  B  defines  categories  of  wild, 
free-roaming  horses  and  burros,  sets 
protection  standards  and  provides  for 


relation  of  excess  animals  and  general 
administrative  procedures.  (FS  84-005) 

Timetable: 


Action 


FR  Cite 


Begin  Review 
End  Review 


10/29/85    50  FR  43981 
12/01/86 


Small  Entity:  No 

Agency  Contact  Marian  P.  CkinnoUy, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN;  0596-AA14 

115.  EXPERIMENTAL  AREAS  AND 
RESEARCH  NATURAL  AREAS 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  251.23 


commodities  which  will  be  made 
available  under  the  program  as  a 
bonus.  (FAS  864)05) 

Timetat>ie: 


Action 


Date 


FR  ate 


NPRIWI 
Final  Action 


03/03/86 
10/00/86 


51  FR  7300 


Small  Entity:  No 

Agency  Contact  Frank  Sonnabend, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6702-South  Bldg., 
Washington,  DC  20250,  202  382-8920 

RIN:  0551-AA22 


Prerule  Stage 


Legal  Deadline:  None 

At>stract  Directs  establishment  of 
experimental  forests  and  ranges  and. 
where  appropriate,  research  natural 
areas  to  provide  base  for  forestry 
research.  Sets  forth  management 
restrictions  in  research  natural  areas. 
(FS  85-008) 

Timetable: 


Action 


Date 


FR  ens 


Begin  Review 
End  Review 


10/29/85    50  FR  43982 
12/00/86 


Small  Entity:  No 

Agency  Contact  Marian  P.  ConnoUy, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417.  Washington,  DC  20013,  70S  235- 
1488 

RIN:  0596-AA30 


BEST  COPY  AVAILABLE 
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116.  SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS 

Legal  Authority:  16  USC  551;  16  USC 
495,  16  USC  431  et  seq;  7  USC  1011(d);  43 
USC  1761  to  1771;  16  USC  497;  30  USC  185; 
16  USC  580d;  43  USC  931c  to  931d;  16  USC 
1131  to  1136;  16  USC  532  to  538;  16  USC 
4601  to  4606(c);  16  USC  791a  et  seq;  16 
USC470aa 

CFR  Citation:  36  CFR  251.50  to  251.64 

Legal  Deadline:  None 

Abstract  Review  of  existing  rule  whicii 
explains  procedures  for  applying  for 
and  obtaining  approval  for  special  uses 
of  National  Forest  System  lands  and 
the  terms,  conditions,  and  instruments 
of  special  use  authorizations.  (FS  84- 
014) 

Timetable: 


Action 


Dat*  FR  Cite 


Begin  Review 

10/22/84 

49  FR  41519 

NPRIM 

10/15/86 

10/15/86 

Final  Action 

06/00/87 

Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0S96-AA2O 

117.  LAND  STATUS  AND  TITLE 
RECORDS 


16   USC  472;    16   USC 


Legal  Authority: 

551;  16  USC  1603 

CFR  Citation:  36  CFR  200.12,  (New) 

Legal  Deadline:  None 

Abstract  Objective  is  to  establish  that 
the  Land  Status  Record  is  the  official 
record  of  title  for  National  Forest 
System  lands  and  to  set  forth  the 
authorities,  policies,  and  procedures  for 
recording,  custody,  maintenance,  and 
use  of  title  documents  and  title  status 
reports.  (FS  85-012) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/01/86 
07/01/87 


SmaN  Entity:  l^ 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 


2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  059e-AA24 


118.  ADD  SECTION  TO  36  CFR  251.53 
-  SPECIAL  USES  TO  INCLUDE 
ALASKA  NATIONAL  INTEREST  LAND 
AND  CONSERVATION  ACT  AS  AN 
AUTHORITY  AND  ADD  REGULATION 
36  CFR  251.70  ON  INGRESS  AND 
EGRESS  TO  ETC 

Legal  Authority:    PL  96-487.  Sec  1323(a); 
16  USC  3210(a) 

CFR  Citation:  36  CFR  251.53 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
tie  the  granting  of  special-use 
authorizations  for  ingress  and  egress 
under  the  Alaska  National  Interest 
Lands  and  Conservation  Act  (ANILCA) 
to  the  existing  authorities  for  granting 
authorizations  to  use  or  occupy 
National  Forest  lands  and  remove  the 
discretionary  aspects  of  those  laws  and 
regulations  when  applied  to  parties 
qualifying  for  access  under  ANILCA. 
(FS  85-001) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


10/00/86 
06/01/87 


Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
Private  Lands  Within  the  National 
Forests 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA31 

119.  PERIODIC  PAYMENTS  FOR 
NATIONAL  FOREST  TIMBER  SALE 
CONTRACTS 

Legal  Authority:    16  USC  472a;  16  USC 
618 

CFR  Citation:  36  CFR  223.51.  (new) 

Legal  Deadline:  None 

Abstract  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
requires  the  Forest  Service  to  require 
purchasers  to  make  periodic  payments 
on  timber  sales.  As  established  by  the 
act,  the  objective  of  periodic  payments 
is  to  discourage  speculative  bidding  on 
National  Forest  timber  sales.  A  soon-to- 


be  published  rule  (See  RIN  0596-AA29) 
will  require  cash  down  payments  and 
one  periodic  payment  requirement. 
However,  to  fully  comply  with  the  act, 
additional  rules  are  required.  This  rule 
will  be  based  on  an  evaluation  of  the 
effects  of  requiring  annual  payments,  on 
consideration  of  procedures  that  would 
permit  the  pooling  of  payments,  and  on 
consideration  of  market-related  contract 
adjustments. 

There  are  no  alternatives  to  issuing  this 
rule;  it  is  required  by  the  Federal 
Timber  Sale  Contract  Payment 
Modification  Act.  (FS  85-014) 

Timetable: 


Action 


Data  FR  CHa 


NPRM 
NPRM 
Final  Action 


01/17/85 
11/01/86 
03/01/87 


50  FR  2591 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488 

RIN:  0596-AA33 

120.  USE  RESTRICTIONS  OF 
NATIONAL  FOREST  LANDS  FOR  THE 
PROTECTION  OF  MUNICIPAL  WATER 
SUPPLIES 


Legal  Authority: 

551 


16   USC  475;    16   JSC 


CFR  Citation:  36  CFR  251.9 

Legal  Deadline:  None 

Abstract  This  action  amends  the 
regulation  providing  protection  of 
municipal  watersheds  to  conform  to 
recent  leg'i'iation,  principally  the 
National  Forest  Management  Act 
(NFMA).  (FS  86-003) 

TImetalile: 


Action 


Date 


FR  CHs 


NPRM 
Fmal  Action 


11/01/86 
05/01/87 


SmaH  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417.  Washington.  DC  20013.  703  235- 
1488 

RIN:  059e-AA34 
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121.  RANGE  MANAGEMENT  - 
GRAZING  AND  LIVESTOCK  USE  AND 
MANAGEMENT  OF  WILD-FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:    43  USC  1901;  16  USC 
1331  to  1340;  16  USC  551;  7  USC  1011 

CFR  Citation:    36  CFR  222,  Subpart  A;  36 
CFR  222.  Subpart  B 

Legal  Deadline:  None 

Abstract  Minor  amendments  to  36  CFR 
222,  Subparts  A  and  B  are  Under 
consideration  to  (1)  delete  the  portion 
pertaining  to  Grazing  Advisory  Boards 
since  the  authority  for  these  Boards 
under  FLMA  expired  12/31/85,  (2) 
refine  the  procedures  for  placing  %vild 
horses  and  burros  in  private 
maintenance  and  care,  (3)  clarify  the 
notification  allowed  before  cancelling  a 
permit  when  lands  grazed  are  to  be 
devoted  to  another  public  purpose 
including  disposal,  and  (4)  delete  the 
reference  to  the  Granger-Thye  Act 
concerning  range  improvements.  (FS  86- 
004) 

Timetable: 


Timetable: 


Action 


FR  CMe 


Action 


QMS  FR  Cite 


NPRM 

Final  Action 


01/02/87 
07/01/87 


Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA35 

122.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPLICATIONS  AND 
ADMINISTRATION  OF  SPEQAL-USE 
AUTHORIZATIONS 

Significance:   Regulatory  Program 

Legal  Authority:    43  use  1764;  31  USC 
483a;  30  USC  181  (Mineral  Leasing  Act) 

CFR  Citation:  36  CFR  251  58 

Legal  Deadline:  None 

Abstract  The  objective  of  the 
rulemaking  is  to  establish  the  policy, 
procedures,  and  guidelines  for 
recovering  costs  incurred  by  the  Forest 
Service  in  the  administration  of  special 
uses  on  National  Forest  System  Lands. 
(FS  86-005) 


NPRM 
Final  Action 


11/01/86 
06/01/87 


SmaN  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agritmlture,  Forest  Service,  P.O.  Box 
2417,  Washington.  DC  20013.  703  235- 
1488 

RIN:  0596-AA36 

123.  CONTROL  OF  SKEWED  BIDDING 
ON  NATIONAL  FOREST  TIMBER 
SALES 

Legal  Authority:  16  USC  472a 

CFR  Citation:  36  CFR  223.89 

Legal  Deadline:  None 

Abstract  Timber  may  not  be  sold  at 
less  than  appraised  value.  Skewed 
bidding  enables  bidders  to  tailor  their 
bids  to  their  competitive  strengths. 
While  skewed  bidding  can  be 
advantageous  to  purchasers,  it  can  also 
reduce  Government  receipts  and 
increase  Forest  Service  timber  sale 
administration  costs.  These  results 
were  documented  by  the  General 
Accounting  Office  (GAO/RCED-83-37). 
This  proposal  is  made  in  partial 
response  to  the  recommendations  in 
that  review.  (FS  86-006) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
NPRM 
NPRM 
Final  Action 


07/01/83     48  FR  30417 
07/16/84    49  FR  28748 
11/01/86 
03/01/87 


SmaH  Entity:  No 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA37 

124.  MODIFY  THE  GENERAL 
PROHIBITION  AGAINST  USE  OF 
VEHICLES  IN  EXCESS  OF  40  INCHES 
IN  WIDTH  ON  TRAILS  -  36  CFR 
261.12(E) 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  261.12(e) 

Legal  Deadline:  None 


Abstract  The  objective  of  this  actioD  is 
to  permit  forest  officers  more  discretion 
for  controlling  off-road  vehicle  use. 
Three  factors  have  created  the  need  to 
modify  this  regulation:  (1)  the  general 
prohibition  at  36  CFR  281.12(e)  controls 
trail  use  by  width  of  vehicle.  Originally 
developed  to  control  four  wheel-drive 
vehicles  on  trails,  this  method  oset  a 
fairly  arbitrary  device  (width)  to  control 
use;  (2)  off-road  vehicle  plans  (36  CFR 
295)  use  vehicle  types  to  prescribe  the 
vehicles  that  are  permitted  to  use  forest 
trails;  (3)  some  recent  models  of  trail 
vehicles  (all  terrain  vehicles  and 
snowmobiles)  exceed  the  forty  inch  rule 
by  one  to  five  inches.  The  combination 
of  the  two  methods  of  control  with  the 
larger  model  sizes  has  created 
confusion  among  users  about  ORV  plan 
direction  and  created  law  enforcement 
difficulties.  The  proposed  action  would 
clarify  the  regulations  and  still  maintain 
the  tools  necessary  to  control  off-road 
vehicle  use.  (FS  86-007) 

Timetat)le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/01/86 
06/01/87 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA38 

125.  REVISE  THE  DEFINITKW  OF 

"Mechank:al  transport'  at  ae 

CFR  293.6(A) 

Legal  Authority:  16  USC  113  to  136;  16 
USC  528  to  531;  16  USC  577  to  577c;  16 
USC 1133 

CFR  Citation:  36  CFR  293.6(a) 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  clarify  the  definition  of  mechanical 
transport  in  36  CFR  293.6(a).  Except 
where  specifically  provided  for,  the 
Wilderness  Act  (16  USC  1133)  prohibits 
both  motorized  equipment  and 
mechanical  transport.  Mechanical 
transport  includes  devices  such  as 
bicycles,  hang  gliders,  wheeled  carts, 
and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  "non  living"  or  "living"  power 
sources.  (FS  86-009) 
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INIWIMNK 


Action 


FR  CM* 


NPRM 
Fmal  Action 


11/01/86 
06/01/87 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 


2417,  Washington.  DC  20013.  703  235- 
1488 

RIN:  0596-AA39 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Forest  Service  (FS) 


Final  Rule  Stage 


126.  DEBARMENT  AND  SUSPENSION 
OF  TIMBER  SALE  CONTRACTORS 

Legal  AuttKMlty:    16  USC  551;  16  USC 
472a 

CFR  Citation:  36  CFR  223,  Subpart  0 

Legal  Deadline:  None 

Abstract  The  objective  is  to  set  forth 
conditions  and  procedures  under  which 
purchasers  of  National  Forest  System 
timber  may  be  suspended  or  debarred 
from  further  contracting.  (FS  83-004) 

Timetable: 


Action 


Dale 


FR  Cite 


Intefim  Final 

Rule 
Extension  of 

Interim  Final 

Rule 
NPRM  Part  III 
Firtal  Action 


05/27/83  48  FR  23818 

07/11/84  49  FR  28241 

01/23/86  51  FR  3158 
11/01/86 


SmaH  Entity:  No 

AgeiKy  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA09 

127.  ENTRANCE  INTO  PETERSBURG 
WATERSHED 

Legal  Auttiority:     16  USC  551;   16  USC 
472;  43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251.35 

Legal  Deadline:  None 

Abstract  Rule  restricts  entry  into 
watershed  without  approval  of 
authorized  officials  of  Petersburg, 
Alaska.  Rule  will  be  reviewed  pursuant 
to  EO  12291.  (FS  84-017) 

Timetable: 


Actkm 


Data 


FR  Cite 


Begin  Review 
End  Review 
Fmal  Action 

SmaH  Entity:  No 


04/21/86    51  FR  13835 

08/01/86 

04/01/87 


Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488 

RIN:  059&-AA23 

128.  YOUNG  ADULT  CONSERVATION 
CORPS 

Legal  Auttiority:  29  USC  801 

CFR  Citation:  36  CFR  215 

Legal  Deadline:  None 

Abstract  Describes  the  Young  Adult 
Conservation  Corps  (YACC)  program 
requirements  and  procedures  for  States 
to  follow  in  obtaining  grants  to 
establish  and  administer  YACC 
programs  on  non-Federal  public  lands. 
Rule  to  be  removed  since  program 
ended  in  FY  1982.  (FS  85-010) 

Timetable: 


Timetable: 


Action 


Data  FR  CIta 


Begin  Review 
End  Review 
Final  Action 


02/10/86    51  FR  13836 

04/01/86 

11/01/86 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-A>^26 

129.  YOUTH  CONSERVATION  CORPS 

Legal  Authority:  16  use  1704 

CFR  Citation:  36  CFR  214 

Legal  Deadline:  None 

Abstract  Directs  the  Youth 
Conservation  Corps  (YCC)  program 
requirements  and  procedures  for  States 
to  follow  in  obtaining  grants  to 
establish  and  administer  YCC 
programs.  Rules  to  be  removed  since 
grant  program  is  not  funded  or 
anticipated  to  be  funded  in  the  future. 
(FS  85-009) 


Action 


Data 


FR  CHa 


Begin  Review 
End  Review 
Fir\a\  Action 


02/10/86    51  FR  13836 

04/01/86 

11/01/86 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417.  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-.AA32 

130.  FEE  POLICY  FOR  LINEAR 
RIGHTS-OF-WAY 

Significance:    Regulatory  Program 

Legal  Authority:   30  use  181  et  seq;  PL 

94-579 

CFR  Citation:  36  CFR  251.51 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  bring  the  present  Forest  Service  fee 
determinations  for  Linear  Rights-of- 
Way  up  to  date  and  in  line  with  the 
Mineral  Leasing  Act  (30  USC  181  et 
seq)  and  the  Federal  Land  PoHcy  and 
Management  Act  (PL  94-579).  The 
action  is  to  be  coordinated  with  the 
Bureau  of  Land  Management  to  achieve 
consistent  procedures  between  the  two 
agencies.  The  poHcy  will  be  issued  as 
direction  to  Forest  Service  personnel 
through  Forest  Service  Manual,  not  as  a 
codified  regulation.  (FS  80-011) 

Timetable: 


Action 


Date  FR  Ota 


ANPRM 
Final  Action 


04/20/84 
12/01/86 


49  FR  16623 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA40 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Completed  Actions 


131.  RECOVERY  OF  FEDERAL  COSTS 
ASSOCIATED  WITH  USER 
RESERVATION  SYSTEMS  ON  SOME 
NATIONAL  FOREST  RECREATION 
AREAS 

CFR  Citation:  36  CFR  291 


Completed: 


Reason 


Date 


FR  CIta 


Final  Action  07/25/86    51  FR  26626 

SmaU  Entity:  No 


Agency  Contact  Marian  P.  Connolly 
703  235-1488 

RIN:  0596-AA16 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Finance  and  Management  (OFM) 


Proposed  Rule  Stage 


132.  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS 

Legal  Authority:  5  USC  301 

CFR  Citation:  7  CFR  3015  "^ '' 

Legal  Deadline:  None 

Abstract  This  proposal  will  bring 
USDA  regulations  into  compliance  with 


revisions  to  the  Office  of  Management 
and  Budget  Circular  A-102,  "Uniform 
requirements  for  grants  to  States  and 
local  governments."  (OFM  84-001) 

.Timetable: 


Action 


NPRM 
Final  Action 


Data 


FR  CIta 


01/00/87 
09/00/87 


SmaH  Entity:  No 

Agency  Contact  Gerald  Miske,  Branch 

Chief,  Federal  Assistance,  Department 
of  Agriculture,  Office  of  Finance  and 
Management  Room  2117  Auditors  Bldg., 
Washington,  DC  20250,  202  382-1553 

RIN:  0505-AA01 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Finance  and  Management  (OFM) 


Completed  Actions 


133.  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS,  7  CFR  3015  SUBPART 
a  APPLICATiON  FOR  FEDERAL 
ASSISTANCE 

CFR  Citation:  7  CFR  3015 


Completed: 


Reason 


Final  Action 


Data 


FR  one 


05/09/86    51  FR  17169 


Small  Entity:  No 


Agency  Contact  Gerald  Miske  202  382- 
1553 

RIN:  0505-AA04 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Prerule  Stage 


134.  SOIL  SURVEYS 

Legal  Authority:  Part  of  Agriculture  Appro- 
priation Act  of  1986;  PL  74-46  The  Soil  Con- 
servation and  Domestic  Allotment  Act  PL  89- 
560  Soil  Surveys  for  Resource  Planning  and 
Development;  42  USC  3271;  42  USC  3274 

CFR  Citation:  7  CFR  611 

Legal  Deadline:  None 

Abstract  Prescribes  the  policy  on  soil 
survey  operations  including  cooperative 
relationships  with  state  agencies, 
standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 

Timetable: 


Action 


Date  FR  Cite 


End  Review 
Final  Action 


12/31/86 
12/31/87 


Small  Entity:  No 

Agency  Contact  Wayne  Maresch, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service, 
Room  6004-South  Bldg.,  Washington. 
DC  20013,  202  447-4811 

RIN:  0578-AAOO 

135.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Legal  Authority:    26  Stat  653,  Sec.  8; 
Reorg.  No.  IV  of  1940 

CFR  Citation:  7  CFR  612.I  to  612.7 

Legal  Deadline:  None 

Abstract  Sets  forth  policy  and 
procedures  for  the  administration  of  a 
cooperative  snow  survey  and  water 
supply  forecast  program,  including  the 
steps  involved  in  carrying  out  the 
program.  Sets  out  data  collected  and 


forecasts  made,  and  eligible  users  of 
the  data.  (SCS  83-005) 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
Final  Action 


02/00/87 
08/00/87 


Small  Entity:  No 

Agency  Contact  Wayne  Maresch, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service, 
Room  6004-South  Bldg.,  Washington, 
DC  20013,  202  447-4811 

RIN:  0578-AA01 

136.  PRIME  AND  UNIQUE 
FARMLANDS 

Legal  Authority:    I6  USC  590(a  to  f):  42 
USC  4321  et  seq;  PL  95-87 

CFR  Citation:  7  CFR  657.1  to  657.5 
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Prerule  Stag* 


Legal  Deadline:  Hone 

Abstract  Prescribes  SCS  policy  on  the 
development  and  maintenance  of  an 
inventory  of  prime  and  unique  farmland 
of  the  Nation  including  the  criteria  and 
characteristics  used  in  the  identification 
of  such  lands.  (SCS  83-007) 


Timetable: 


Action 


Date 


FRCile 


End  Review 
Rnal  Action 


02/00/87 
08/00/87 


Agriculture,  Soil  Conservation  Service, 
Room  6004-South  Bldg..  Washington, 
DC  20013.  202  447-4811 

RIN:  0578-AA10 


Small  Entity:  No 

Agency  Contact  Wayne  Maresch. 

Regulatory  Coordinator,  Department  of 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Soil  Conservation  Service  (SCS) 


Final  Rule  Stage 


137.  RELOCATION  ASSISTANCE 

Legal  Auttiortty:   42  use  4601  et  seq;  PL 
91-646 

CFR  Citation:  7CFR652 

Legal  Deadline:  None 

Abstract  Prescribes  the  policies  and 
procedures  for  the  implementation  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 


(42  use  4601  et  seq.)  pertaining  to  the 
treatment  of  persons  displaced  from 
their  homes,  businesses,  or  farms 
because  of  federal  financially  assisted 
projects.  (SCS  85-001) 

T1metat>ie: 


Action 


FR  ate 


End  Review 
Fmai  Action 


01/31/86 
10/00/86 


Small  Entity:  No 

Agency  Contact  Wayne  Maresch, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Soil  Conservation  Service. 
Room  6004-South  Bldg.,  Washington, 
DC  20013,  202  447-4811 

RIN:  0578-AA12 

[FR  Doc.  86-20646  Piled  10-24-86;  8:45 
am] 
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DEPARTMENT  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

13  CFR  Ch.  Ill 

15  CFR  Subtitle  A;  Subtitle  B,  Chs.  I.  Ill, 
IV.  Vlli,  IX;  Subtitle  0,  Ctu  XXIII 

19  CFR  Ch.  Ill 

37  CFR  Ch.  I,  IV 

48  CFR  Ch.  13 

50  CFR  Chs.  I.  II,  IV,  VI 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary, 
Commerce. 

ACnON:  October  1986  regulatory  agenda. 


SUMMARY:  In  compliance  with  Executive 
Order  [EO)  12291.  entitled  "Federal 
Regulation,"  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  the 
Department  of  Commerce  (DOC)  in 
April  and  October  of  each  year 
publishes  in  the  Federal  Register  an 
agenda  of  the  rulemaking  actions 
covered  by  section  1  of  EO  12291  that 
the  Department  plans  to  conduct  or 
review  over  the  next  12  months. 
Rulemaking  actions  are  grouped 
according  to  prerulemaking,  proposed 
rules,  final  rules,  and  rulemaking  actions 
completed  since  the  April  1986  agenda. 
The  purpose  of  the  agenda  is  to  provide 
information  to  the  public  on  regulations 
currently  under  review,  being  proposed, 
or  issued  by  the  Department.  The 
agenda  is  intended  to  facilitate 
comments  and  views  by  interested 
members  of  the  public. 

DOC's  October  1986  regulatory 
agenda  includes  regulatory  activities 
that  are  expected  to  be  conducted 
during  the  period  October  1, 1986 
through  September  30, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Specific  For  additional  information 
about  a  specific  regulatory  action  listed 
in  the  agenda,  rontact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt. 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
E)epartment  of  Commerce,  Washington, 
DC  20230.  Telephone:  (202)  377-3151. 


SUPPLEMENTARY  INFORMATION:  On 

February  17, 1981,  President  Reagan 
signed  Executive  Order  12291.  The  EO 
requires  all  executive  agencies  to 
publish  semiannually  an  agenda  of  those 
regulations  that  are  under  consideration 
pursuant  to  this  Order.  Office  of 
Management  and  Budget  (OMB)  Bulletin 
No.  86-16,  issued  July  2, 1986  estabhshes 
guidelines  and  procedures  for  the 
preparation  and  pubhcation  of  die 
October  1986  Unified  Agenda  of  Federal 
Regulations  for  all  Federal  deptirtments 
and  agencies.  EO  12291  and  the  OMB 
Bulletin  require  that  each  agenda  report 
the  following  information  on  non- 
exempt  regulatory  activities  being 
conducted  or  planned  to  t>e  conducted 
by  the  agency  during  the  twelve-month 
period  succeeding  publication:  the  title 
of  the  regulation;  the  name,  title,  address 
and  phone  number  of  an  agency  person 
who  is  knowledgeable  about  the 
regulation;  whether  the  regulation  has  or 
is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  the  section(s) 
of  the  Code  of  Federal  Regulations 
(CFR)  which  will  a^ect  or  be  affected  by 
the  action;  the  section  of  the  United 
States  Code  (USC),  Public  Law  (PL),  or 
Executive  Order  (EO)  that  authorizes 
the  action;  an  indication  of  whether  or 
not  the  entry  is  a  significant  regulatory 
action  included  in  the  Administration's 
Regulatory  Program  and  if  the  agency 
considers  it  a  priority  action;  an  abstract 
describing  the  problem  the  regulation 
addresses,  alternatives  to  the  regulation 
being  considered,  and  potential  costs 
and  benefits  of  the  action;  legal 
deadline,  if  any;  and  a  timetable  of 
dates  and,  if  available.  Federal  Register 
citations  for  past  and  future  stages  of 
the  action. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  (RFA) 
where  there  is  a  positive  finding  that  a 
rule  will  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  EO 
12291  requires  agencies  to  prepare  a 
regulatory  impact  analysis  (RIA)  for  any 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  EO. 

Explanation  of  Information  Contained  in 
the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units  such  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
the  Economic  Development 


Administration,  the  International  Trade 
Administration,  National  Bureau  of 
Standards,  and  the  Patent  and 
Trademark  Office  issue  the  greatest 
share  of  the  Department's  regulations, 
while  other  operating  units  such  as  the 
United  States  Travel  and  Tourism 
Administration  and  the  Minority 
Business  Development  Agency  currently 
have  no  regulations  in  the  agenda. 

A  large  number  of  the  regulations 
presented  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is  provided 
below. 

Explanation  of  Information  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  USC 
1801  et  seq.)  (Act)  requires  that  a 
preliminary  fishery  management  plan 
(PMP)  be  prepared  for  all  fisheries 
within  the  Exclusive  Economic  Zone 
(EEZ)  fished  in  by  foreign  fishing 
nations.  The  EEZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles. 
Fishery  Management  Plans  (FMPs)  are 
to  be  prepared  if  those  fisheries  require 
conservation  and  management 
measures.  Although  PMPs  apply  only  to 
foreign  fishing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act,  eight  Regional 
Fishery  Management  Councils 
(Councils)  prepare  FMPs,  or 
amendments  to  FMPs,  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it  difficult 
for  NMFS  to  determine  the  significance 
of  some  regulatory  actions  under 
consideration  at  the  time  the  semiannual 
regulatory  agenda  is  published. 
Frequently  NMFS  does  not  have  specific 
plan  objectives  or  alternatives  for 
management  since  the  Councils  may  not 
have  approved  or  submitted  plans  to  the 
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Secretary  of  Commerce  for  review, 
adoption,  and  implementation. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  are 
proposed  or  final  Federal  Information 
Processing  Standards  (FIPS),  issued  by 
the  National  Bureau  of  Standards  (NBS) 
under  Pub.  L  89-306.  FIPS  consist  of 


standards  and  guidelines  to  improve 
Federal  Government  use  and 
management  of  computers  and 
information  technology.  The  standards, 
while  often  of  great  use  to  industry  and 
the  public,  apply  only  to  the  Federal 
Ck>vemment  In  developing  the 
standards  and  guidelines,  and  in 
providing  technical  guidance  and 


coordination  to  Federal  agencies,  NBS 
works  closely  with  private  industry 
standard-setting  organizations. 

The  DOC  October  1986  regulatory 
agenda  follows. 

DATED:  August  20. 1986. 
Douglas  A.  RiggB. 

General  Counsel. 


Office  of  the  Secretary— Preruie  Stage 


Se- 
quence 
Nuniber 

Title 

Regulation 
Identifier 
Nuniber 

138 

RiWic  Informatkxi,  Freedom  of  Infomiation  (Fees) _ „ „ 

0690-AA04 

Office  of  the  Secretary— Proposed  Rule  Stage 


Se- 
quence 
Numtwr 


Title 


Regulation 
Identifier 
t4umber 


139 
140 
141 


Contract  Clauses  and  SoKdtation  Provisions  for  the  Commerce  Automated  Solicitation  System 

Use  of  Penalty  Mail  to  Assist  in  ttie  Location  and  Recovery  of  Missing  Ctiildren „ 

Contract  Claires  arxj  Solicitation  Provisions  for  Stiip  Constructton,  Stup  Alteration,  ar>d  Stiip  Repair  Contracts . 


0690-AA08 
0690-AA10 
069(MA12 


Office  of  the  Secretary— Final  Rule  Stage 


Office  of  the  Secretary— Completed  Actions 


Bureau  of  Economic  Analysis— Proposed  Rule  Stage 


144 
145 

146 


BE-20.  BenctMnark  Survey  of  U.S.  Sennces  Transactk>ns  With  Unaffiliated  Foreign  Persons 

Increase  in  Exemption  Levels  for  Four  Direct  Investment  Surveys  Conducted  t>y  BEA  -  Quarterly  Report  Forms  BE' 

605  and  606B  and  Annual  Report  Forms  BE-133B  and  133C 

Ber)ctimart(  Survey  of  Foreign  Direct  Investment  in  ttie  United  States  - 1987 „ . „„ 


0691-AA05 

0691-AA07 
0691-AA08 
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Bureau  of  Economic  Analysis— Completed  Actions 

Se- 
quence 
Num^MT 

Tito 

Regulation 
Identifier 
Number 

147 

Surveys  o<  kitemationai  Trade  in  Services  Between  U.S.  and  Foreign  Persons _. 

0691-AA03 

148 

Final  Rule  to  Increaaa  Exemption  Level  for  Quanerty  Report  Form  BE-577 

0691-AA06 

Se- 

querwe 
Number 


149 


Bureau  of  the  Census — Completed  Actions 


Title 


Cutoff  for  RecogrWtion  of  Boundary  Ctianges  for  the  1 990  Census . 


Regulation 
Identifier 
Number 


0607-AA08 


Se- 
quence 

Number 


150 

151 
152 
153 
154 

155 
156 
157 
158 
159 


Economic  Development  Administration — Final  Rule  Stage 


Title 


General  Requirements  for  Financial  Assistance 

Handicapped _ 

Ecorwmtc  Devefoprnent  Administration:  Property  Management  Standards. 
Properly  Management  Standards  -  Mortgages 


Design.  Construction  of  BuiUnga  to  Accommodate  the  PhysicaNy 


Ger>eral  Requirements  for  Financial  Assistance  -  Rood  Insurance  Program;  and  Environmental  Requirements 

General  Requirements  for  Financial  Assistance:  Employment  of  Expediters  or  Administrative  Employees;  Compensa- 
tion of  Persons  Engaged  by  or  on  Behalf  of  Appiicwits 

Designation  of  Areas,  Overall  Economic  Development  Program;  Public  Works  and  Devetopment  Fadlitiea  Program 

General  Requirements  for  Financial  Assistance 

Designation  of  Areas;  Designation  of  PWIP  Areas ™!!!™!!!!!!!!!!!!! 

General  Requirements  for  Financial  Assistance;  Unfair  Competition „ ".2". 

General  Requirements  for  Financial  Assistance;  Employment  of  Expediters  or  Administrative  Employees;  Compensa- 
tion of  Persons  Engaged  By  or  on  Behalf  of  Applicants ..._ 


Regulation 
Identifier 
Number 


0610-AA05 
0610-AA07 
0610- AA12 
0610-AA16 

0610- AA18 
0610-AA19 
0610-AA20 
0610-AA21 
0610-AA22 

0610-AA23 


Se- 

querx» 
NuTTiber 


160 
161 

162 


Economic  Development  Administration— Completed  Actions 


Title 


Business  Development  Program  -  Financial  Assistance  for  Industrial  and  Commercial  Purposes „ 

PuWic  Wor1<s  Development  Facilities  Program;  Industnal  Parle,  Sites;  Ger>eral  Requirements  for  Financial  Assistance- 
Authorized  Uses  of  Real  Property  Acquired  or  Improved  With  EDA  Funds '. 

Relocation  Assistance  and  Land  Acquisition  Policies ™!™"."™ 


Regulation 
Identifier 
Number 


0610-AA14 

0610-AA24 
0610-AA25 


Se- 

querx:e 
Number 


163 

164 


General  Administration — Final  Rule  Stage 


Title 


Administrative  Offsets  for  Debts  Owed  the  Departmerrt  of  Commerce 

Nonprocurement  Suspension  and  Detiarment.. 


Regulation 
Identifier 
Number 


0605-AAOO 
0605-AA02 
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International  Trade  Administration^Proposed  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

165 
166 

General  Regulations  Governing  Foreign  Trade  Zones  in  the  United  States,  with  Rules  of  Procedures 

Antidumping  Duties;  Countervailing  Duties 

0625-AA04 
0625- AA08 

International  Trade  Administration — Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


167 
168 
169 


Adjustment  Assistance  for  Firms  and  Industries 

Effect  of  Imported  Articles  on  the  National  Security 
Revisions  to  Short  Supply  Regulations 


0625-AA05 
0625-AA15 
0625-AA21 


International  Trade  Administration — Completed  Actions 


National  Bureau  of  Standards— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


171 
172 
173 

174 
175 
176 
177 
178 
179 
180 
181 

182 

183 
184 
185 


FIPS  for  Session  Protocol  Standard 

FIPS  for  Message  Transfer  Protocol „ 

Revision  to  FIPS  100,  Interface  Between  Data  Terminal  Equipment  (DTE)  and  Data  Circuit-Terminating  Equipment 

(DCE)  for  Operation  with  Packet-Switched  Data  CommunKatKms  Networks 

FIPS  for  Internetwork  Protocol 

FIPS  for  Small  Computer  System  Interface _^ 

FIPS  for  Intelligent  Peripheral  Interface 

FIPS  for  Codes  for  the  Identification  of  Aquifer  Names  and  Geologic  Units 

FIPS  for  C  Programming  Language 

FIPS  for  Unix*  Operating  System  Derived  Environments 

FIPS  for  Standard  Generalized  Markup  Language  (SGML) ~ _ 

FIPS  for  Recorded  Magnetic  Tape  Cartridge  for  Information  Interchange;  4-Ti-ack.  Serial,  0.250  in  (6.30  mm),  6400 

bpi  (252  bpmm)  Inverted  Modified  Frequer»cy  Modulation  Encoded 

FIPS  for  Serial  Recorded  Magnetic  Tape  Cartridge  for  Informatnn  Interchange;  Four  and  Five  Track,  0.250  in  (6.30 

mm)  8000  bpi  (315  pbmm)  Streaming  Mode  Group  Code  Recording 

FIPS  for  One-Half  Inch  Magnetic  Tape  Interchange  Using  a  Self  Loading  Cartridge 

FIPS  for  Recorded  Formats  for  One  and  Two-Sided  5.25  Inch  (130  mm)  and  3.5  in  (90  Pfwn)  Rexible  Disk  Cartridges .. 
FIPS  for  Recorded  Magnetic  Tape  and  Cartridge  for  Informatkxi  Interchange;  18  track.  Parallel.  12.65  mm  (1/2  in), 

1491  cpmm  (37871  cpi)  Group  —Coded  Recordirtg „ „ 


0693-AA12 
0693-AA17 

0693-AA39 
0693-AA40 
0693-AA41 
0693-AA42 
0693-AA44 
0693-AA48 
0693-AA49 
0693-AA50 

0693-AA51 

0693-AA52 
0693-AA53 
0693- AA54 

0693-AA55 


186 
187 
188 
189 


National  Bureau  of  Standards— Final  Rule  Stage 


FIPS  for  Transport  Protocol „ 

Revision  to  FIPS  70,  Representation  of  Geographic  Point  Locattons  for  Informatkm  Intercftange 

FIPS  for  Database  Language  SQL 

FIPS  for  OptKal  Character  Recognitkin  (OCR)  Dot  Matrix  Character  Sets  for  OCR-MA 


0693-AA06 
0693- AA 13 
0693-AA32 
0693-AA33 
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National  Bureau  of  Standards— Final  Rule  Stage — Continued 


Se- 
quence 
Number 


TrtJe 


Regulation 
Identifier 
Number 


190 
191 
192 
193 
194 
195 
196 

197 


FIPS  for  Database  Language  NDL 

FIPS  for  Basic  Programming  Language „»..... 

FIPS  for  MUMPS  Programming  Language . 

FIPS  tor  Specification  for  a  Data  Descriptive  File  for  Information  Interchange  (DDF) ... 

FIPS  for  Information  Resource  Dictionary  System  (IRDS) . . ._ 

FIPS  tor  Computer  Graphics  Metafile 

Revision  to  FIPS  29-1,  Interpretation  Procedures  for  Federal  Information  Processing  Standard  Programming 

Languages 

Revision  to  FIPS  5-1,  Codes  for  ttie  Identification  of  the  States,  ttie  District  of  Columbia,  and  the  Outlying  Areas  of 

the  United  States 


0693 
0693- 
0693 
0693 
0693- 
0693- 


AA34 
AA35 
AA36 
AA37 
AA38 
AA45 


0693-AA47 
0693-AA56 


National  Bureau  of  Standards— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


198 
199 
200 
201 
202 

203 


FIPS  21-2.  COBOL 

Procedures  for  the  Development  of  Voluntary  Product  Standards 

FIPS  1 20.  Graphical  Kernel  System  (GKS) 

FIPS  121,  Videotex/Teletext  Presentation  Level  Protocol  Syntax  (North  American  PLPS) 

FIPS  104-1,  American  National  Standard  Codes  for  the  Representation  of  Names  of  (Countries,  Dependencies,  and 

Areas  of  Special  Sovereignty  for  Information  Intercfwinge 

FIPS  for  COBOL  Network  Database  Interface 


0693-AA04 
0693-AA20 
0693-AA29 
0693-AA30 

0693-AA43 
0693-AA46 


National  Oceanic  and  Atmospheric  Administration— Prerule  Stage 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


Se- 

quer>ce 
Numtier 


Title 


Regulation 
Identifier 
Numt>er 


205 
206 

207 
208 
209 
210 
211 
212 

213 
214 
215 
216 
217 
218 
219 

220 
221 


U.S.  Ger)eral  Standards  for  Grades  of  Fish  Fillets 

Processed  Fishery  Products,  Processed  Products  Thereof  &  Certain  Other  Processed  Food  Products:  U.S. 

Standards  for  Grades  of  Frozen  Fish  Blocks  &  Products  Made  Therefrom  ETC 

U.S.  General  Standards  for  Grades  of  Shrimp . 

Marking  Requirements  for  Vt\e  Importatkjn,  Exportatkm,  &  Interstate  Transportation  of  Fwh  or  Wikllife 

Devetopment  of  a  Fishery  Management  Plan  for  Summer  Fkxjnder 

Atlantic  Billfish  and  Sharks  Fishery  -  Foreign  Fishing  Regulations . ....„„.„_.. 

Amendment  10  to  ttie  Tanner  Crab  Fishery  Management  Plan  (FMP) „ „ 

Amendment  for  Alaska  Groundfisfi  and  High  Seas  Salmon  Fisfiery  Management  Plans  -  Close  FCZ  Intrusion  Into 

State  Waters 

Reporting  Requirements  Governing  Salmon  Taken  off  Alaska  and  Delivered  or  Landed  Outside  Alaska 

Regulations  Governing  the  Taking  and  Importing  of  Manne  Mammals;  Importation  of  Yellowfin  Tuna 

Endangered  Fish  or  Wildlife;  Permits  for  the  Inckjental  Taking  of  Endangered  Marine  Species 

Fishery  Management  Ran  (or  Pacifk;  Billfish  Fisheries  of  the  Western  Pacifk;  RegKXi 

Foreign  Fishing  Poundage  arxj  Permit  Fees,  1987 „^ 

Fishery  Resources  of  Puerto  Reo  and  ttie  Virgin  Islands 

Amendment  7  to  the  Plan  Managing  the  Commercial  and  RecreationaJ  Ocean  Salmon  Fisheries  off  the  Coasts  of 

Washington,  Oregon  and  California 

Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  and  South  Atlantk:  -  Amendment  1 

Amendment  1  to  the  Reef  Fish  Fishery  of  the  Gulf  of  Utexico  Fishery  Management  Plan _. 


0648-AA45 

0648-AA46 
0648- AA47 
0648- AA53 
0648-AB30 
0648-AB33 
0648-AB38 

0648-AB41 
0648-AB44 
0648-AB46 
0648-AB47 
0648-AB61 
0648-AB69 
0648-AB71 

0648- AB73 
0648-AB74 
0648-AB75 
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National  Oceanic  and  Atmospheric  Adtninistration — Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


222 
223 
224 
225 
226 

227 
228 
229 
230 

231 
232 

233 

234 
235 
236 
237 
238 


Se- 

quence 
Number 


239 
240 
241 
242 
243 
244 
245 
246 
247 


Title 


Amendment  15  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan — 

Amendment  No.  2  for  the  Fishery  Management  Plan  for  the  Washington.  Oregon,  and  California  Groundfish  Fishery  „. 

Taking  of  Marine  Mammals  Incidental  to  On-lce  Seismic  Activities ~ —. 

Regulations  Governing  ttie  Harassment  of  Humpback  Whales — 

Amendment  No.  1  to  the  Fishery  Management  Plan  for  the  Bottomfish/Seamount  Groundfish  Fisheries  ct  the 

Western  Pacific  Region - 

Amendment  No.  4  to  the  Fishery  Management  Plan  for  the  Spiny  Lobster  Fisheries  of  the  Western  Pacific  Region  — 

Secretanal  Fishery  Management  Plan  for  the  Oum  Fishery  of  the  Gulf  of  Mexico 

Amendment  2  to  the  Fishery  Management  Plan  for  Atlantic  Sea  Scallops „ 

Amendment  10  to  the  Fishery  Management  Plan  for  the  Groundfish  Fisheries  of  the  Bering  Sea  and  Aleutian  Islands 

Secretarial  Amendment  to  the  Fishery  Management  Plan  for  Atlantk:  Sea  Scaltops. 

Regulations  Requiring  the  Use  of  the  Trawling  Efficiency  Device  (TED)  in  Selected  Geographical  Areas  of  the  Gulf  of 

Mexico  and  U.S.  South  Atlantk; - — 

Proposed  Regulatkjns  for  the  Key  Largo  Natronal  Marine  Sanctuary _.... 

Draft  Regulatkjns  for  the  Proposed  Flower  Garden  Banks  National  Marine  Sanctuary — 

Draft  Regulations  for  the  Proposed  CordsU  Bank  Natk>nal  Marine  Sanctuary 

Proposed  Regulations  for  the  Looe  Key  National  Marine  Sanctuaiy _ 

Proposed  Regulatwns  for  the  National  Estuarine  Reserve  Research  Program 

Deep  Seabed  Mining  Regulatkjns  for  Commercial  Recovery - 


Regulation 
identifier 
Number 


0648-AB76 
0648-AB77 
0648-AB78 
0648-AB79 

0648-AB80 
0648- AB81 
0648- AB82 
0648-AB83 

0648-AB64 
0648-AB85 

0648-AB86 
0648- AA33 
064d-AB49 
0648- AB50 
0648-AB64 
0648-AB68 
0648-AA36 


National  Oceanic  and  Atmospheric  Administration— Final  Rule  Stage 


Title 


Civil  Procedures - 

Fishery  ConservatkMi  and  Management:  ConfuJentiaHty  of  Statistrcs 

U.S.  Standards  for  Grades  of  Fresh  or  Frozen  North  American  Freshwater  (Datfish  and  Products  Made  Therefrom . 

Regional  Fishery  Management  Councils 

Foreign  Fishing  -  Scientifk:  Research — -..~™. 

Amendment  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan . 


Groundfish  of  the  Gulf  of  Alaska  and  High  Seas  Salmon  Fishery  off  Alaska;  Techncal  Amendment.. 

Proposed  Regulatkjns  for  the  National  Marine  Sanctuary  Program 

Federal  Consistency  with  Approved  Coastal  Zone  Management  Programs 


Regulation 
Identifier 
Number 


0648- AA26 
0648- AA38 
0648- AA73 
0648-AB09 
0648-AB23 
0648-AB40 
0648-AB51 
0648-AA31 
0648-AA34 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
hjentifter 
Number 


248 
249 
250 
251 
252 
253 
254 
255 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 


Designated  Critical  Habitat;  Hawaiian  Monk  Seal 

Preemption  of  State  Authority  under  Section  306<b)  of  the  Magnuson  Fishery  Conservation  &  Management  Act... 

Irrteragency  Cooperatran  -  Endangered  Species  Act  of  1973,  as  Amended 

Tanner  Crab  Fishery  Management  Plan  (FMP)  -  Regulatory  A/Dendment  to  Change  Pot  Storage  Areas 

Taking  of  Marine  Mammals  Incidental  to  Space  Shuttle  Launches . . . 

Western  Paafic  Spiny  Lobster  Fisheries  -  Amendment  3 

Striped  Bass  Fishery  Management  Plan 

Fishery  Management  Plan  for  the  Bottomfish  and  Seamount  Groundfish  Fisheries  of  the  Western  Pacific  Region. 

Fishery  Management  Plan  for  Bluefish 

Amendment  #1  To  Amencan  Lobster  Fishery  Management  Plan — 

South  Atlantc  Shrimp  Fishery:  Implementing  Regulations 

Seaetariai  Amendment  Externling  the  Atlantic  Mackerel,  Squid,  and  Butterllsh  Fisheries  Management  Plan 

Amendment  1 1  to  the  Tanner  Crab  Fishery  Management  Plan  (FMP) _ 

Study  of  Fishery  Management »~. ~, 

Atlantic  Tuna  Fisheries  -  Yelk>wfin  Tuna  and  Bigeye  Tuna 

Swordfish  Fishery  Management  Plan . 

Proposed  Regulations  for  the  Proposed  Fagatele  Bay  National  Marine  Sanctuary ....__..„......«„.„....... 

Licensing  of  Ocean  Thermal  Energy  Conversion  Facilities  and  Plarrtships 


0648- AA27 
0648- AA41 
0648-AA43 
0648- AA71 
0648- AA84 
0648-AB21 
0648-AB25 
0648-AB27 
0648-AB29 
0648-AB32 
0648-AB35 
0648-AB37 
0648-AB53 
0648-AB65 
0648-AB70 
0648-AB72 
0648-AA74 
0648-AA69 


National  Telecommunications  and  Infoimation  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

266 

Public  Telecommunications  Facilities  Program:  Report  and  Order  (Final  Rules),  Funding  Priorities  and  Policy 
Statement „ „ 

0660-AA01 

Office  of  Productivity,  Technology  and  Innovation — Rnal  Rule  Stage 


Patent  and  Trademark  Office— Prerule  Stage 


Patent  and  Trademark  Office— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


269 

270 
271 
272 
273 
274 
275 


Requests  for  Identifiable  Records 

Variety  Naming  Requirements  for  Plant  Patent  Applications.. 

Arbitration  of  Patent  Interference  Cases 

Rules  for  Extension  of  Patent  Term __ 

Trademark  Applkatkjns 

Miscellaneous  Amendments  of  Patent  Rules 

Rules  for  Implementation  of  PCT  Oiapter  II 


0651 

0651 
0651 
0651 
0651 
0651 
0651 


AA04 
AA12 
AA20 
AA22 
AA23 
AA25 
AA26 
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Patent  and  Trademark  Office— Proposed  Rule  Stage— Continued 

Se- 
quence 
Number 

Tin* 

Regulation 
Identifier 
Number 

276 
277 

Duty  of  Disclosure  -  Information  Disclosure  Statement 

Unity  of  Invention  -  International  Applications „.......„_.._...............„. 

0651-AA27 
0651-AA28 

Patent  and  Trademark  Office — Final  Rule  Stage 

Se- 
quence 
Number 

Tide 

Regulation 
Identifier 
Number 

278 
279 

Miscellaneous  Amendments  of  Trademark  Rules _..         

Trademark  Applications _ 

0651-AA16 
0651-AA17 

280 

Trademari<  Automated  Search  System  Fees — 

0651-AA18 

Patent  and  Trademark  Office— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulatksn 
ldentif»r 
Number 

281 

Revision  of  Trademark  Fees 

0651-AA19 

DEPARTMENT  OF  COMMERCE  (DOC)                                                                                                 Prerule  Stage 
Office  of  the  Secretary  (OS) 

138.  PUBLIC  INFORMATION, 
FREEDOM  OF  INFORMATION  (FEES) 

Legal  Authority:  5  USC  552 

CFR  Citation:  15CFR4 

Legal  Deadline:  None 

Abstract  These  regulations  set  the  fee 
structure  for  search  and  reproduction 
charges  in  response  to  Freedom  of 
Information  Act  (FOIA)  requests.  The 
Department  will  study  the  existing  fee 
structure,  and  then  if  warranted, 
propose  revisions  to  the  regulations. 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


06/00/86 
09/30/86 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  would  be  required  or 
prepared  if  it  is  decided  to  propose 
revisions  to  these  regulations. 

Affected  Sectors:  All 

Government  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact  Geraldine  P.  LeBoo, 

Management  Analyst,  Department  of 
Commerce,  Office  of  the  Secretary, 
Information  Management  Division,  14th 
&  Constitution  Avenue,  NW, 
Washington.  DC  20230,  202  377-3271 

RIN:  0690-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  ttie  Secretary  (OS) 


Proposed  Rule  Stage 


139.  CONTRACT  CLAUSES  AND 
SOLICITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOLICITATION  SYSTEM 

Legal  Autttority:    41  USC  251  et  seq:  PL 
98-369;  PL  96-577 

CFR  Citation:  48  CFR  l  to  S3 

Legal  Deadline:  None 


Abstract  The  Department  of  Commerce 
is  currently  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
Department  wide  automated  solicitation 
system.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 
(CAR)  would  illustrate  and  incorporate 
these  standardized  clauses  and 


provisions.  This  should  ultimately  be 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 
be  used  uniformly  throughout  the 
Department. 
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Timetable: 


Action 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Robert  A.  Welch, 

Director.  Department  of  Commerce, 
Office  of  the  Secretary.  Office  of 
Proctirement  Management,  14th  Street  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  202  377-2773 

RIN:  0690-AA08 

140.  USE  OF  PENALTY  MAIL  TO 
ASSIST  IN  THE  LOCATION  AND 
RECOVERY  OF  MISSING  CHILDREN 

Legal  Autttority:    5  USC  301;  EO  12549 
Fetxuary  21,  1986 

CFR  Citation:  00  CFR  undetermined 

Legal  Deadline:  Statutory,      Fetxuary      5. 
1985 

AtMtract  Section  (a)  (2)  of  Public  Law 
99-67  authorizes  and  requires  each 
executive  department  and  independent 
establishment  of  the  Government  of  the 
United  States  to  prescribe  regulations 
under  which  penalty  mail  may  be  used 
to  assist  in  the  location  and  recovery  of 


missing  children.  These  regulations  are 
required  to  be  in  conformance  with 
guidelines  issued  by  the  Department  of 
Justice's  Office  of  Juvenile  justice  and 
Delinquency  Prevention  located  at  50 
FR  46622,  November  8. 1985. 

Timetable: 


Action 


Data 


FR  Cit* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Mary  DiGiulian, 

Director,  Office  of  Administrative 
Services  Management,  Department  of 
Commerce,  Office  of  the  Secretary, 
Washington,  DC  20230.  202  377-0884 

RIN:  0690-AA10 

141.  CONTRACT  CLAUSES  AND 
SOUCITATION  PROVISIONS  FOR 


SHIP  CONSTRUCTION,  SHIP 
ALTERATION,  AND  SHIP  REPAIR 
CONTRACTS 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  i  to  53 

Legal  Deadline:  None 

Abstract  The  Department  of  Commerce 
is  currently  reviewing  Department- 
wide  standardized  contract  clauses  and 
solicitation  provisions  for  ship 
construction,  ship  alteration,  and  ship 
repair  contracts.  This  amendment  to  the 
Commerce  Acquisition  Regulation  (CAR 
86-1)  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Robert  A.  Welch. 
Director,  Office  of  Procurement 
Management,  Department  of  Commerce, 
Office  of  the  Secretary,  14th  St.  & 
Constitution  Ave..  NW,  Washington, 
DC  20230,  202  377-4217 

RIN:  0690-AA12 


DEPARTMENT  OF  COMMERCE  (DOC) 
Offic«  of  the  Secretary  (OS) 


Final  Rule  Stage 


142.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
COMMERCE  PROGRAMS 

Legal  Auttiority:   29  USC  794;  EG  12250 

CFR  Citation:  15  CFR  8c 

Legal  Deadline:  None 

AtMtract  Regulations  will  be  proposed 
providing  for  the  enforcement  of 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended.  These  regulations 


will  ensure  programmatic  and  physical 
accessibility  for  handicapped 
individuals  in  Department  of  Commerce 
activities. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM                       11/24/84 

49  FR  45861 

NPRM  Comment    03/21/85 

49  FR  45861 

Period  EfKl 

Final  Action             12/00/86 

SmaU  Entity:  No 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Steams, 
Chief,  EEO  Division,  Department  of 
Commerce,  Office  of  the  Secretary, 
Office  of  Civil  Rights,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  202  377-5691 

RIN:  0690-AA06 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  ttte  Secretary  (OS) 


Completed  Actions 


143.  DEPARTMENT  OF  COMMERCE 
IMPLEMENTATION  OF  THE 
COMPETITION  IN  CONTRACTING  ACT 
OF  1984  CAR  AMENDMENT  85-2 

Legal  AuttKKlty:    4i  USC  25i  et  aeq;  PL 
96-369 

CFR  Citation:  46  CFR  1  to  53 

Legal  Deadline:  None 


AtMtract  The  Federal  Acquisition 
Regulation  (FAR)  has  been  amended  to 
incorporate  the  requirements  of  Public 
Law  98-309.  Agencies  are  required  to 
provide  necessary  implementing 
regulations  which  are  peculiar  to  the 
executive  agency.  This  is  accomplished 
by  Commerce  through  amendments  to 
the  existing  Commerce  Acquisition 


Regulation  (CAR)  (46  CFR  13).  The 
provisions  of  the  Public  Law  are 
effective  April  1, 1985.  Public  Law  98- 
577  also  requires  amendments  to  the 
FAR  and  the  CAR.  Effective  dates  of 
Public  Law  98-577  sections  vary,  but 
implementing  regulations  will  be 
prepared  by  Mar.  1986.  Commerce  will 
amend  the  existing  CAR  once  the 


I 
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Completed  Actions 


amendments  to  the  FAR  are  available 
to  the  public.  Specific  parts  of  the  FAR 
requiring  agency  supplements  caimot  be 
readily  determined  at  this  time.  Periodic 
updates  are  anticipated  to  implement 
regulatory  and  new  statutory 
requirements.  This  CAR  Amendment 
85-2  implements  the  protest  provisions 
of  PL  98-369  within  Conwnerce.  This 
Amendment  also  involves  Department 
policy  unrelated  to  PL  98-369;  e.g.. 


women-owned  small  business 
acquisition  program,  pre-award  surveys 
for  ship  repair  contracts,  recovery  of 
administrative  costs,  use  of  Alternate  I 
of  (cont) 

Timetable: 


Action 


FR  Cita 


NPRM 

09/24/85 

50  FR  38677 

Final  Action 

04/23/86 

51 

FR 

15328 

Small  Entity: 

No 

Additional  information:  ABSTRACT 
CONT;  the  FAR  disputes  clause  and 
formal  source  selection. 

Agency  Contact  Robert  A.  Wekh. 

Director,  Department  of  Commerce, 
Office  of  the  Secretary,  Office  of 
Procurement  Management  14th  Street  ft 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  202  377-2773 

RIN:  0690-AA08 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


144.  BE-20,  BENCHMARK  SURVEY  OF 
U.S.  SERVICES  TRANSACTIONS  WITH 
UNAFFILIATED  FOREIGN  PERSONS 

Significance:   Regulatory  Program 

Legal  Authority:    22  USC  3ioi  to  3ioe 

International  Investment  and  Trade  In;  Serv- 
ices Survey  Act 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract  This  action  will  provide  for 
the  conduct  of  a  mandatory  BE-20, 
Benchmark  Survey  of  U.S.  Services 
Transactions  with  Unaffiliated  Foreign 
Persons,  covering  1986,  as  required  by 
the  International  Investment  and  Trade 
in  Services  Survey  Act.  The  action  will 
fill  major  gaps  in  data  on  international 
services  transactions  so  the  U.S. 
Government  can  better  assess  the  size 
and  impact  of  those  transactions,  more 
effectively  formulate  international 
economic  policies  and  conduct 
negotiations  to  reduce  the  barriers  to 
service  trade,  improve  the  recording  of 
services  transactions  in  the  U.S. 
balance  of  payments  accounts,  and 
assist  U.S.  services  businesses  in 
identifying  and  evaluating  market 
opportunities.  It  is  anticipated  that  the 
benchmark  survey  will  be  followed  by 
an  abbreviated  annual  sample  survey 
that  will  update  the  data  from  the 
benchmark  survey.  The  annual  costs  to 
BEA  of  conducting  the  benchmark 
survey  and  the  follow-up  annual  sample 
survey  will  be  about  $500,000.  The  cost 
to  respondents  of  the  benchmark  survey 
will  be  about  100,000  manhours,  or  $3.0 
million,  and  the  cost  of  the  annual 
sample  survey  will  be  about  55,000 
manhours,  or  $1.6  million,  a  year.  The 
benefits  in  (cont) 


Timetable: 


Action 


Date 


FR  Cita 


NPRM 

10/00/86 

Final  Action 

01/00/87 

Final  Action 

02/00/87 

Effective 

NPRM  Comment 

12/00/87 

Period  End 

Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  terms  of  reduction  in  barriers  to 
services  trade,  increased  sales  of 
services,  and  improve  balance  of 
payments  statistics  will  far  exceed 
costs.  A  notice  of  proposed  rulemaking 
to  bring  existing  BEA  surveys  of  U.S. 
services  transactions  under  22  USC 
3101  to  3108.  as  amended,  and  to 
conduct  a  BE-20  Benchmark  Survey  of 
U.S.  Services  Transactions  With 
Unaffiliated  Foreign  Persons  was 
submitted  to  0MB  in  August  1985,  along 
with  an  information  collection  request 
for  the  benchmark  survey.  On  10/21/85, 
OMB  disapproved  the  information 
request  for  the  benchmark  survey, 
largely  because  of  respondent  burden 
and  the  need  to  seek  greater  input  from 
the  business  community  in  designing 
the  survey.  Subsequently,  final  rules  — 
15  CFR  Part  801  -  were  approved 
covering  the  other  existing  surveys  on 
U.S.  services  transactions.  BEA  is  now 
conducting  a  public  outreach  program 
to  revise  the  BE-20  benchmark  survey 
to  meet  OMB  requirements.  The  action 
described  herein  will  amend  15  CFR 
Pari  801  to  cover  the  revised  BE-20 
survey. 

Put>lic  Compliance  Cost  initial  Cost 
$3,000,000;  Yearly  Recurring  Cost: 
$1,600,000;  Base  Year  for  Dollar  Estimates: 
1986 


Government  Levela  Affected:  Federal 

Agency  Contact  George  R.  Kruer, 

Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  1401  K 
Street,  NW,  Room  608,  Tower  Building, 
Washington,  DC  20230,  202  523-0657 

RIN:  0691-AA05 

145.  •  INCREASE  IN  EXEMPTION 
LEVELS  FOR  FOUR  DIRECT 
INVESTMENT  SURVEYS  CONDUCTED 
BY  BEA  -  QUARTERLY  REPOfTT 
FORMS  BE-605  AND  606B  AND 
ANNUAL  REPORT  FORMS  BE-133B 
AND  133C 

Legal  Authority:    22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey  Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract  This  action  will  raise  the 
exemption  levels  for  quarterly  report 
forms  BE-605  (transactions  of  U.S. 
Affiliate,  Except  an  Unincorporated 
Bank,  With  Foreign  Parent)  and  BE- 
606B  (Transactions  of  U.S.  Banking 
Branch  or  Agency  with  Foreign  Parent) 
from  $10.0  million  to  $15.0  million.  It 
will  also  raise  the  exemption  levels  for 
aimual  forms  BE-133C  (Schedule  of 
Expenditures  for  Property,  Plant,  and 
Equipment  of  U.S.  Direct  Investments 
Abroad)  and  BE-133B  (Followup 
Schedule  of  Expenditures  for  Property, 
Plant,  and  Equipment  of  U.S.  Direct 
Investments  Abroad)  from  $8.0  milHon 
to  $10.0  million.  The  purpose  of  the 
action  is  to  effect  a  reduction  in  the 
number  of  reports  filed  by  U.S. 
companies,  thus  significantly  reducing 
the  reporting  and  processing  burden. 


Affected  Sectors:  All 
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Tlmetatile: 


FR  CM* 


NPRM 

10/01/86 

NPflM  Comment 

12/01/86 

Period  End 

Fmal  Action 

01/01/87 

Final  Action 

02/01/87 

Effective 

SmaN  Entity:  No 

AgeiKy  Contact  George  R.  Knier, 
Chief,  Lntemational  Investment 
Division.  Department  of  Commerce, 
Bureau  of  Economic  Analysis.  1401  K 
Street  NW,  Room  60a  Tower  Building. 
Washington,  DC  20230.  202  523-41657 

RIN:  0691-AA07 


146.  •  BENCHMARK  SURVEY  OF 
FOREIGN  DIRECT  INVESTMENT  IN 
THE  UNITED  STATES  •  1987 

Legal  Authority:    22  USC  3ioi  to  3i08 
Inf  I  Investment  &  Trade  In  Svcs  Survey  Act 

CFR  Citation:   15  CFR  806.17 

Legal  Deadline:  Statutory.  The  survey  must 
cover  tfie  year  1987. 

Abetract  This  action  will  amend 
existing  rule  15  CFR  Part  806.17  to 
provide  for  the  conduct  of  the  BE-12, 
Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States  -  1987, 
as  required  by  the  International 
Investment  and  Trade  in  Services  Act. 
22  USC  3101  to  3108  (see  especially  Sec 
4(b)  of  the  Act).  The  existing  rule 
covers  a  similar  survey  for  1980.  which 


has  been  completed  and  which  the  new 
survey  will  update. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/87 

NPRM  Comment  08/00/87 

Period  End 

Fmal  Action  01/00/88 

Final  Action  02/00/88 

Effective 

Small  Entity:  No 

Agency  Contact  George  R.  Kruer, 

Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  1401  K 
Street.  NW,  Room  608.  Tower  Building. 
Washington.  DC  20230.  202  523-0657 

RIN:  0691-AA08 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (SEA) 


Completed  Actions 


147.  SURVEYS  OF  INTERNATIONAL 
TRADE  IN  SERVICES  BETWEEN  U.S. 
AND  FOREIGN  PERSONS 

Significance:   Regulatory  Program 

Legal  Autttorlty:  22  USC  3iOi  to  3106 
International  Investment  Survey  Act  of  1978; 
PL  98-573,  Sec  306  Trade  and  Tariff  Act  of 
1964 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

AtMtract  Action  will  All  gaps  in  data 
on  international  services  transactions 
so  U.S.  Government  can  better  assess 
size  and  impact  of  these  transactions, 
more  effectively  formulate  international 
economic  policies  and  conduct 
negotiations  to  reduce  the  barriers  to 
services  trade,  improve  recording  of 
services  transactions  in  the  U.S. 
balance  of  payments  accounts,  and 
assist  U.S.  services  businesses  in 
identifying  and  evaluating  market 
opportunities.  Annual  cost  to  BEA  of 
conducting  surveys  will  be  about 
$500,000;  initial  cost  to  respondents  will 
be  about  132.000  manhours,  or  $4.0 
million,  at  a  maximum.  Benefits  in 
terms  of  reduction  in  barriers  to 
services  trade,  increased  sales  of 
services,  and  improved  balance  of 
payments  statistics  will  far  exceed 
costs. 


Timetable: 


Action 


Date  FR  CHa 


09/18/85    50  FR  37867 
03/06/86    51  FR  7770 
04/17/86    51  FR  7770 


NPRM 

Fmal  Action 

Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  A  notice  of 
proposed  rulemaking  to  bring  existing 
BEA  surveys  of  U.S.  services 
transactions  under  22  USC  3101  to  3108, 
as  amended,  and  to  conduct  a  BE-20 
Benchmark  Survey  of  U.S.  Services 
Transactions  With  UnafHUated  Foreign 
Persons  was  submitted  to  OMB  in 
August  1985,  along  with  an  information 
collection  request  for  the  benchmark 
survey.  On  10/21/85.  OMB  disapproved 
the  information  request  for  the 
benchmark  survey,  largely  because  of 
respondent  burden.  Subsequentiy,  final 
rules  were  prepared  covering  the  other 
existing  Bureau  of  Economic  Analysis 
surveys  on  U.S.  services  transactions. 
Those  rules,  to  be  included  as  15  CFR 
801.  are  intended  to  replace  existing 
rules  15  CFR  802  and  15  CFR  803.  BEA 
is  now  conducting  a  public  outreach 
program  to  revise  the  BE-20  benclunark 
survey  to  meet  OMB  requirements. 

Put>lic  Compliance  Cost  initial        Cost 

$3,960,000;  Yoarty  Recurnng  Cost 
$2,000,000;  Base  Year  for  DoHar  Estimates: 
1986 

Affected  Sectors:  All 

Government  Levels  Affected:  Federal 


Agency  Contact  George  R.  Kmer, 

Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  1401  K 
Sti^et,  NW.  Room  608,  Tower  Building. 
Washington.  DC  20230.  202  523-0657 

RIN:  0691-AA03 

148.  FINAL  RULE  TO  INCREASE 
EXEMPTION  LEVEL  FOR  QUARTERLY 
REPORT  FORM  BE-577 

Legal  Authority:    22  USC  3ioi  to  3108 
IntI'  Invest  and  Trade  in  Serv.  Survey  Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract  This  action  will  raise  the 
exemption  level  from  $10,000,000  to 
$15,000,000  for  quarterly  report  form  BE- 
577.  Direct  Transactions  of  U.S. 
Reporter  with  Foreign  Affiliate.  The 
purpose  of  the  change  is  to  effect  a 
reduction  in  the  number  of  reports  filed 
by  U.S.  companies  concerning 
transactions  with  their  foreign  affiliates 
and  thus  significanUy  reduce  the 
reporting  burden. 

Timetable: 


Action 


FR  cue 


Fmal  Action  04/01/86    51  FR  11012 

Final  Action  05/01/86    51  FR  11012 

Effective 

SmaN  Entity:  No 

Agency  Contact  George  R.  Kruer, 

Chief.  International  Investment 
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Division,  Department  of  Commerce, 
Bureau  of  Economic  /Vnalysis,  1401  K 


Sti^et,  t^W,  Room  608.  Tower  Building, 
Washington.  DC  20230,  202  523-0657 

RIN:  0691-AA06 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Completed  Actions 


149.  •  CUTOFF  FOR  RECOGNITION 
OF  BOUNDARY  CHANGES  FOR  THE 
1990  CENSUS 

Legal  Auttiority:  13  USC  4 

CFR  Citation:    15  CFR  70.1;  15  CFR  70.2; 
15  CFR  70.3 

Legal  Deadline:  None 

Abstract  The  cutoff  dates  for 
recognition  of  boundary  changes  for  the 


1980  Census  of  Population  and  Housing 
are  amended  to  reflect  the  timing  of  the 
1990  Census  of  Population  and  Housing. 

Timetable: 


Action 


FRCHa 


Fmal  Action 

Fmal  Action 

Effective 

Small  Entity:  No 


07/08/86 
08/07/86 


51  FR  24653 
51  FR  24653 


Agency  Contact  Robert  W.  Marx. 

Chief,  Geography  Division.  Department 
of  Commerce,  Bureau  of  the  Census, 
Room  3203,  Federal  Building  4. 
Washington.  DC  20233.  301  763-5636 

RIN:  0607-AA08 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Final  Rule  Stage 


150.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  •  DESIGN, 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  AutiKMlty:  42  USC  4151  to  4156; 
42  USC  3211;  DOC  Organizatk>n  Order  10-4. 
as  amended 

CFR  Citation:  13  CFR  309.14 

Legal  Deadline:  None 

Abstract  Existing  regulations  will  be 
amended  if  necessary  to  reflect  the 
most  recent  (1980)  standards  of  the 
American  National  Standards  Institute 
(ANSI)  for  handicap  accessibility  as 
well  as  the  "Minimum  Guidelines  and 
Requirements  for  Accessible  Design" 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (47  FR  33862.  August  14. 1982) 
and  the  proposed  "Uniform  Federal 
Accessibility  Standards"  published  by 
GSA  (comments  due  by  August  22. 
1983). 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Analysis:   See  Additional  Informatkxi 

Agency  Contact  lames  F.  Marten. 

Deputy  Chief  Coimsel,  Department  of 
Commerce.  Economic  Development 
Administration.  Operations  and 
Administration.  14th  &  Constitution 
Ave..  NW,  Room  7009  Washington,  DC 
20230.  202  377-5441 

RIN:  0610-AA05 

151.  ECONOMIC  DEVELOPMENT 
ADMINISTRATION:  PROPERTY 
MANAGEMENT  STANDARDS 

Legal  Auttiority:    40  USC  3211;  DOC  Or- 
ganization Order  10-4,  as  amerxJed 

CFR  Citation:  13  CFR  314 

Legal  Deadline:  None 

Al»8tract  EDA's  regulations  regarding 
the  use  and  disposition  of  real  property 
acquired  or  improved  with  federal 
ftmds  is  being  revised  to  clarify  EDA 
policy  regarding  the  authorized  use  and 
disposition  of  grant  property  (real 
property]  and  in  particular  requirements 
regarding  the  lease  and/or  sale  of  such 
property.  As  revised  the  change  will 
clarify  present  requirements  for 


property  determining  the  appropriate 
amoimt  of  compensation  due  the 
Federal  Government  upon  the  sale  of 
real  property  acquired  or  improved  with 
grant  funds. 

Timetable: 


Action 


Date 


FRCNs 


Interim  Fmal 

Rule 
Final  Action 


12/00/86 
04/00/87 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affecte±  Local, 
State 

Agency  Contact  James  F.  Marten. 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  Constitution 
Ave.,  NW,  Room  7009  Washington.  DC 
20230,  202  377-5441 

RIN:  0610-AA07 

152.  PROPERTY  MANAGEMENT 
STANDARDS  •  MOfTTGAGES 

Legal  Auttiority:    42  USC  3211;  DOC  Or- 
ganization Order  10-4,  as  amerxied 

CFR  Citation:  13  CFR  314.5 

Legal  Deadline:  None 
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Abstract  These  amendments  allow  the 
Assistant  Secretary  to  waive  the 
prohibition  against  placing  mortgages 
on  property  which  has  been  financed 
by  an  EDA  public  works  grant,  if  an 
additional  condition  is  met.  This 
additional  condition  for  waiver  is  that 
all  proceeds  from  a  loan  which  is 
secured  by  a  mortgage  or  lien  on 
property  which  has  been  financed  by 
an  EDA  public  worics  grant  shall  be 
available  only  to  the  grantee  and  such 
proceeds  shall  be  used  on  the  project 
which  secures  such  loans,  or  for 
working  capital  purposes  relating  to 
that  project. 

TbnetaMe: 


Action 


DM*  FR  CH* 


Interim  Fmal  05/30/84    49  FR  22463 

Rule 
Fmai  Action  11/00/86 

Small  Entity:  No 

Addltfonal  Infonnation:  Neither  an 
RIA.  nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  |ames  F.  Marten, 

Depmty  Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
AdministratioR,  14th  ft  Constitution 
Ave.,  NW.  Room  7009,  Washington.  DC 
20230,  202  377-5441 

RIN:  0610-AA12 

153.  GENERAL  REQUIREMENTS  FOR 
HNANCIAL  ASSISTANCE  -  FLOOD 
INSURANCE  PROGRAM;  AND 
ENVIRONMENTAL  REQUIREMENTS 

Legal  Auttiortty:    42  use  3211;  CXX  Or- 
ganization Oder  10-4,  as  amended 

CFR  Citation: 

309.18 


Legal  Deadline:  None 

Abstract  This  rule  amends  EDA's 
regulation  at  13  CFR  308.15  on  Flood 
Hazard  to  reflect  a  shift  in  the 
administration  of  the  Flood  Insurance 
Program  from  the  Department  of 
Housing  and  Urban  Development 
(HUD)  to  the  Federal  Emergency 
Management  Agency  (FEMA).  It  also 
updates  environmental  regulations  at  13 
CFR  309.18. 


Action 


FR  ate 


SmaN  Entity:  No 

Additional  Information:  Neither  a  RIA, 
nor  a  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Walter  Archibald. 
Director.  Office  of  Compliance  Review, 
Department  of  Commerce.  Economic 
Development  Administration,  Herbert 
C.  Hoover  BIdg.,  14th  ft  Constitution 
Avenue,  NW.  Room  7324,  Washington, 
DC  20230,  282  377-2710 

RIN:  0610-AA16 

154.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPUCANTS 

Legal  Auttiortty:    42  use  3211;  DOG  Or- 
ganization Order  104.  as  amended 

CFR  Citation:  13  CFR  309 

Legal  Deadline:  None 

Al>stract  This  rule  amends  EDA's 
general  requirements  regulation  - 
employment  of  expediters  or 
administrative  employees  -  concerning 
EDA  positions  involving  discretion,  to 
conform  to  the  reorganization  of  EDA 
pursuant  to  Department  of  Commerce 
Organization  Order  45-1.  Old  positions 
which  are  no  longer  in  existence  are 
deleted.  New  comparable  positions  are 
listed  in  the  amended  regulations. 

Tin>etat>le: 


13  CFR   309.15;   13  CFR      ^*<'"* 


Date 


FR  Ctle 


Interim  Fnal 

Rule 
Rnal  Action 


06/20/85    50  FR  97 
11/00/86 


Interim  Fmal 

Rule 
Final  Action 


06/25/86    51  FR  23042 
11/00/86 


Small  Entity:  No 

Additional  Information:  Neither  a  RIA 
nor  RFA  is  required  or  will  be  prepared. 

Affected  Sectors:  MuWpie 

Govenrwnent  Levels  Affected:  Local. 
State 

Agency  Contact  Travis  P.  Dungan, 

Deputy  Assistant  Secretary  for  Finance, 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C.  Hoover  Building,  14th  ft  Constitution 


Ave..  NW.  Room  7824.  Washington,  DC 
2023a  202  377-5067 

RIN:  0610-AA18 

155.  DESIGNATION  OF  AREAS 

OVERALL  ECONOMIC  DEVELOPMENT 

PROGRAM 

PUBLIC  WORKS  AND  DEVELOPMENT 

FACILITIES  PROGRAM 

Legal  Auttiortty:    42  use  3211;  DOC  Or- 
ganization Order  10-4,  as  amended 

CFR  Citation:    13  CFR  302;  13  CFR  304; 
13  CFR  305 

Legal  Deadline:  None 

Abstract  This  rule  amends  EDA's  rules 

by  updating  provisions  concerning 
Public  Works  Impact  Areas  and  Special 
Impact  Areas,  specifically  as  to 
Desi^ation  Requirements;  Overall 
Economic  Development  Program 
Requirements;  and  Supplementary 
Grant  Rates. 

Timetable: 


Dale  FRCile 


Interim  Fmal  07/07/86    51  FR  24512 

Rule 
Final  Action  11/00/86 

Small  Entity:  Not  Apphcabie 

Additional  Information:  Neither  a  RIA 
nor  a  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Walter  Archibdd. 

Director.  Office  of  Compliance  Review, 
Department  of  Commerce.  Economic 
Development  Administration,  Herbert 
C.  Hoover  Bldg.,  14th  ft  Constitution 
Avenue,  NW,  Room  7324,  Washington, 
DC  20230.  202  377-2710 

RIN:  0610-AA19 

156.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE 

Legal  Auttwrtty:   42  use  32ii;  DOC  Or- 
ganizatnn  Order  10-4,  as  amertded 

CFR  Citation:  13  CFR  309 

Legal  DeadHne:  None 

At>stract  Based  upon  comments 
received,  the  legislative  history,  and 
agency  policy,  the  final  rule  has  been 
changed  to  cover  business  development 
projects  as  well  as  grants  for 
construction,  renovation,  etc.  under 
Titles  I IV.  IX  and  Sec.  301(f]  of  Title 
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III  of  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended. 
(Pub.  L  89-136  42  USC  3121  et  seq.)  The 
final  rule  will  include  time  limits,  areas 
and  employers  covered.  The  interim 
fmal  rule  now  in  effect  narrows  the 
nonrelocation  requirements  to  business 
development  projects  and  limits  the 
defmition  of  financial  assistance  to 
loans  and  guarantees.  The  interim  Hnal 
rule  will  be  grandfathered  to  apply  to 
projects  approved  from  11/13/85  until 
the  date  of  publication  of  the  final  rule. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


11/13/85    50  FR  96749 
10/00/86 


Small  Entity:  Not  Applicable 

Additional  Information:  Neither  a  RIA 
nor  a  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Govemnr>ent  Levels  Affected:  Local, 
state 

Agency  Contact  James  F.  Marten. 
Deputy  Chief  Counsel  for  Operations 
and  Adm..  Department  of  Commerce, 
Economic  Development  Administration, 
Herbert  C.  Hoover  Building,  14th  and 
Constitution  Ave..  NW.  Room  7009. 
Washington.  DC  20230,  202  377-5441 

RIN:  0610-AA20 

157.  DESIGNATION  OF  AREAS; 
DESIGNATION  OF  PWiP  AREAS 

Legal  Authority:  42  USC  321 1;  Depart- 
ment of  Commerce  Organization  Order  10-4. 
as  amended 

CFR  Citation:  13  CFR  302 

Legal  Deadline:  None 

Abstract  13  CFR  Part  302  at  Section 
302.7  entitled  "Designation  of  Public 
Works  Impact  Program  Areas"  is 
amended  at  paragraph  (a)(4)  to  delete 
reference  to  submission  of  an  Overall 
Economic  Development  Program 
(OEDP)  since  under  EDA's  authorizing 
legislation.  Public  Works  Impact 
Program  (PWIP)  projects  need  not  meet 
OEDP  requirements;  and  to  add  that 
although  there  are  no  boundary 
constraints  for  PWIPs  under  the  Act 
program  considerations  dictate  that  for 
an  area  to  be  given  PWIP  designation, 
it  must  be  capable  of  analysis  in  light 
of  available  data  establishing  eligibility 
for  designation. 


Action 


Dale 


FRCIto 


Interim  Fmal 

Rule 
Final  Action 


07/03/86    51  FR  24302 
10/00/86 


Small  Entity:  No 

Additional  Information:  Neither  a  RIA. 
nor  a  RFA  is  required  or  will  be 
prepared. 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Walter  Archibald, 

Director,  Office  of  Compliance  Review, 
Department  of  Commerce,  Economic 
Development  Administration.  Herbert 
C.  Hoover  Bldg.,  14th  St.  between  Pemt 
and  Const.  Ave,  NW.  Room  7329. 
Washington.  DC  20230,  202  377-2710 

RIN:  0610-AA21 

158.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE;  UNFAIR 
COMPETITION 

Legal  Autliority:  42  USC  3211;  Dept  of 
Commerce  Organization  Order  10-4,  as 
amended 

CFR  Citation:  13  CFR  309 

Legal  Deadline:  None 

Abstract  13  CFR  309  at  Sec  309.2 
entitled  "Unfair  Competition"  has  been 
amended  to  change  conditions  under 
which  EDA  will  conduct  a  study 
(verification  and  evaluation)  called  a 
"702  Study"  of  the  capacity  and 
demand  for  particular  goods,  materials, 
conmiodities,  services  or  facilities.  The 
amendment  will  narrow  the  unfair 
competition  requirements  for  a  "702 
Study"  by  raising  the  threshold  amount 
of  projects  from  $10,000  to  $25,000. 
Also,  the  unfair  competition  exceptions 
have  been  expanded  to  apply  to  all 
EDA  financial  assistance  programs. 
Certain  projects  are  exempt  from  "702 
Study"  requirements  and  the  definition 
of  retention  of  capacity  and 
employment  has  been  changed  by 
deleting  the  word  "existing". 

Timetable: 


Action 


Date  FR  Cite 


Interim  Fmal 

Rule 
Rnal  Action 


05/02/86    51  FR  16292 


09/00/86 

Small  Entity:  Not  Applicable 

Additional  information:  Neither  a  RIA, 
nor  a  RFA  is  required  or  will  be 
prepared. 

Government  Levels  Affected:  Local, 
State 


Agency  Contact  Walter  Archibald. 
Director,  Office  of  Compliance  Review, 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C.  Hoover  Bldg.,  14th  St  between  Penn. 
and  Const.  Ave.,  NW,  Room  7329, 
Washington,  DC  20230.  202  377-2710 

RIN:  0610-AA22 

159.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE; 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPUCANTS 

Legal  Autttority:  42  USC  3211;  Oepwt- 
ment  of  Commerce  Organization  Order  10-4. 
asamerxled 

CFR  Citation:  13  CFR  309 

Legal  Deadline:  None 

Abstract  13  CFR  309  at  Section  309.7 
entitled  "Employment  of  expediters  or 
administrative  employees; 
compensation  of  persons  engaged  by  or 
on  behalf  of  applicants"  has  been 
amended  to  conform,  at  subparagraph  c 
to  P.L  99-180.  December  13. 1985.  to 
state  that  fees  for  services  of  attorneys 
and  consultants  in  preparing 
applications  for  EDA  financial 
assistance  cannot  be  financed  under 
P.L  99-180;  however,  attorneys'  and 
consultants'  fees  used  to  meet  grant 
requirements,  such  as  for  example, 
conducting  a  title  search  or  preparing 
plans  and  specifications,  could  be 
eligible  project  costs  and  paid  for  out  of 
funds  appropriated  or  otherwise  made 
available  under  P.L  99-180. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Fmal 

Rule 
Fmal  Action 


07/03/86    51  FR  24303 
11/03/86 


SmaN  Entity:  No 

Additional  Information:  Neither  a  RIA. 
nor  a  RFA  is  required  or  will  be 
prepared. 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  James  F.  Marten, 
Deputy  Chief  Counsel  for  Operations 
and.  Administration,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  St.  between  Penn.  and  Const 
Ave.,  NW,  Room  7009,  Washington.  DC 
20230.  202  377-5441 

RIN:  0610-AA23 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Completed  Actions 


16a  BUSINESS  DEVELOPMEMT 
PROGRAM  •  FINANCIAL  ASSISTANCE 
FOR  INIXiSTRIAL  ANO  COMMERCIAL 
PURPOSES 

Legal  Authority:    42  USC  3211:  OOC  Or- 
ganization Order  10-4,  as  amerxled 

CFR  Citation:  13CFR306 

Legal  Deadline:  None 

Abstract  This  rule  amends  EDA's 
project  financing  regiilation  by 
increasing  EDA's  ordinary  maximum 
participation  for  business  loan  projects 
from  $10,000  to  S20.000  per  job  created 
or  saved.  Findings  from  EDA  and  GAG 
studies  indicate  that  the  current 
average  government  cost  per  job  saved 
or  created  far  exceeds  the  $10,000  limit 
An  increased  limit  of  $20,000  per  job 
created  or  saved  is  consistent  wiUi 
these  fmdings. 

Tlmetat>le: 


ActfcMI 


Dale  FR  CNe 


Interim  Final  05/20/85    SO  FR  20746 

Rule 
Final  Action  02/14/86    51  FR  5513 

Small  Entity:  No 

Additional  Information:  Neither  a  lUA 
nor  a  RFA  is  required  or  will  be 
prepared. 

Affectad  Sactors:  Muttipie 

Agency  Contact  )am«s  F.  Marten. 

Deputy  Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration.  Operations  and 
Administration,  14th  &  Constitution 
Ave..  NW.  Rm.  H7001.  Washington,  DC 
20230.  202  377-5441 

RIN:  0610-AA14 

161.  PUBLIC  WORKS  DEVELOPMENT 
FACILITIES  PROGRAM;  INDUSTRIAL 
PARK,  SITES;  GENERAL 
REQUIREMENTS  FOR  FINANCIAL 
ASSISTANCE;  AUTHORIZED  USES  OF 
REAL  PROPERTY  ACQUIRED  OR 
IMPROVED  WITH  EDA  FUNDS 

Legal  AuttWrity:  42  use  3211;  Depart- 
ment of  Commerce  Organization  Order  10-4, 
as  amended 


CFR  Citation:    13  CFR  305;  13  CFR  314 

Legal  Deadline:  None 

Attatract  13  CFR  306.43  and  314.3  were 
to  be  amended  in  light  of  EDA's 
interim-Hnal  rule  at  13  CFR  309.3 
narrowing  nonrelocation  requirements 
to  business  development  projects  only. 
However,  in  light  of  EDA's  intention  to 
publish  a  final  rule  covering  business 
development  and  construction, 
renovation,  eta  grant  projects  under 
Titles  I,  IV,  IX  and  Section  301(0  of 
Title  lU,  EDA  no  longer  intends  to 
amend  13  CFR  305.43  and  314.3.  The 
current  regulations  at  13  CFR  305.43 
and  314.3  are  consistent  with  the 
intended  final  rule  change  at  13  CFR 
314.3  on  nonrelocation. 

Timetable: 


Action 


Date  FR  CHe 


No  longer  08/27/86 

considered  for 
amendment  in 
light  of 
amendment 
proposed  for 
13  CFR  309.3 
(RIN  0610- 
AA20) 

Small  Entity:  No 

Additional  Infonnation:  Neither  a  RIA, 
nor  a  RFA  is  required  or  will  be 
prepared. 

TITLE  CONT:  Federal  Funds, 

Affected  Sectors:  KAuttipie 

Government  Lavela  Affected:  Local. 
State 

Agency  Contact  |ames  F.  Martea 

Deputy  Chief  Counsel  for  Operations 
and  Administration,  Department  of 
Commerce,  Economic  Development 
Administration.  Hert)ert  C.  Hoover 
Bldg.,  14th  St  between  Penn.  and  Const 
Ave.,  NW,  Room  7009,  Washington,  DC 
20230,  202  377-5441 

RIN:  0610-AA24 


16^  •  RELOCATION  ASSISTANCE 
ANO  LAND  ACOmSITION  POLICIES 

Legal  Authority:    42  USC  3211;  OoC  Or- 
ganization Order  10-4,  as  amer>ded 

CFR  Citation:  13  CFR  310 

Legal  Deadline:  None 

At>8tract  This  amendment  alerts  grant 
recipients  (states  and  political 
subdivisions  of  states)  under  the  Public 
Worics  and  Economic  Development  Act 
of  1965.  as  amended.  I>ub.  L  89-136,  42 
U.S.C.  3121,  that  they  are  subject  to  the 
DOC  rule  for  implementation  of  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act),  pursuant  to  the 
rule  published  on  February  27,  1986  (51 
FR  7000).  EDA's  amendment  refers 
recipients  to  15  CFR  Part  11.  The 
Uniform  Act  requires  that  owners  of 
real  property  to  be  acquired  for  Federal 
or  Federally-assisted  programs,  and 
persons  displaced  from  their  dwellings, 
businesses,  or  farms,  as  a  result  of  such 
acquisition,  be  provided  fair,  consistent, 
and  equitable  treatment. 

Tlmetat>le: 


Action 


Date  FR  Cite 


Final  Action  07/07/86    51  FR  24516 

Smal  Entity:  Not  /kppticat)ie 

Additional  Information:  Neither  a  RIA, 
nor  a  RFA  is  required  or  will  be 
prepared. 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  James  F.  Marten, 
Deputy.  Chief  Counsel  for  Operations 
and  Administration.  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  between 
Pennsylvania  &  Constitution  Aves. 
Room  7009,  Washington,  DC  20230,  202 
377-5441 

RIN:  0610-AA2S 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Stage 


163.  ADMINISTRATIVE  OFFSETS  FOR 
DEBTS  OWED  THE  DEPARTMENT  OF 
COMMERCE 

Legal  Authority:  PL  97-365,  Sec  10 


CFR  Citation:  15  CFR  2A.  (New) 

Legal  DeadRne:  None 

Abstract  The  proposed  regulation  will 
cover  Department  procedures  for 


withholding  money  due  individuals  and 
businesses  indebted  to  the  Federal 
Government.  Administrative  offsets  will 
be  used  by  the  Department  when 
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debtors  have  failed  to  make  timely  and 
adequate  payments  to  satisfy  such 
debts.  Prior  to  collecting  claims  through 
administrative  offset  debtors  will  be 
provided  under  the  regulations  with  a 
notification  of  the  amount  and  nature  of 
the  claim  and  the  Department's 
intention  to  collect  the  claim  through 
administrative  offset  and  explanation 
of  the  debtor's  rights,  an  opporttuiity  for 
the  debtor  to  inspect  and  copy  the 
agency's  records  relating  to  the  claim, 
an  opportunity  for  review  of  the  claim 
by  the  agency  if  contested  by  the 
debtor,  and  an  opportunity  to  enter  into 
a  written  agreement  with  the  agency  for 
repayment  of  the  amount  due.  These 
procedures  will  ensure  the  effective  use 
of  administrative  offsets  when 
appropriate,  thereby  increasing 
collections  of  amoimts  due  the  Federal 
Government.  The  result  will  be  better 
cash  management  and  a  slight 
reduction  in  the  need  of  the  Federal 
Government  to  borrow  funds  in  the 
capital  market 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/21/86    51  FR  18605 

NPRM  Comment  06/20/86 
Period  End 

Final  Action  09/00/86 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Public  Compliance  Cost  initial  Cost  $0; 
Yearty  Recurring  Cost  SO 

Affected  Sectors:  Multiple 

Agency  Contact  Roger  |.  Mallet  Chief, 
Financial  Management  Branch, 
Department  of  Commerce,  General 
Administration,  Office  of  Finance  and 
Federal  Assistance,  Room  6823, 14th  & 
Constitution  Ave.  NW,  Washington,  DC 
20230,  202  377-2324 

RIN:  0605-AAOO 

164.  NONPROCUREMENT 
SUSPENSION  AND  DEBARMENT 

Legal  Authority:     EG   12549,   Debarment 
and  Suspension 


CFR  Citation:    15  CFR  Part  undetermined 

Legal  Deadline:  None 

AtMtract  To  eliminate  duplicative  and 
inconsistent  debarment  and  suspension 
actions  across  the  government  Private 
actions  or  actions  by  other  levels  of 
government  would  lack  broad  enough 
jurisdiction.  This  regulation  will  benefit 
the  U.S.  by  eliminating  duplicative  and 
costly  actions.  Benefits  have  not  been 
quantified  at  this  time. 

Timetal>le: 


Action 


Date  FR  Cite 


Interim  Final  12/00/86 

Rule 

Small  Entity:  Undetermined 

Agency  Contact  Robert  McNamara, 

Grants/Cooperative  Agreement 
Specialist  Department  of  Commerce, 
General  Administration,  14th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  202  377-5817 

RIN:  0605-AA02 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

10/14/80 

45  FR  67681 

ANPRM 

12/15/80 

Comment 

Period  End 

NPRM 

10/30/86 

Final  Action 

12/30/86 

DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


165.  GENERAL  REGULATIONS 
GOVERNING  FOREIGN  TRADE  ZONES 
IN  THE  UNITED  STATES,  WITH  RULES 
OF  PROCEDURES 

Legal  Authority:    19  USC  81a  et  seq  For- 
eign-Trade Zones  Act  of  1934 

CFR  Citation:  15  CFR  400 

Legal  Deadline:  None 

Abstract  Revision  of  the  regulation  is 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended,  to 
provide  for  the  establishment, 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States.  At  the  time  the  /VNPRM 
was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  the  public  on  procedures 
and  criteria  followed  in  making 
decisions  concerning  special-purpose 
subzones  and  operations  detrimental  to 
the  public  interest.  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  language  and  conform  it  to 
current  CFR  format 


Proposed  Rule  Stage 


Legal  Authority:    19  USC  1303:  19  USC 
1671  et  seq 

CFR  Citation:    19  CFR  353;  1 9  CFR  355 


Small  Entity:  No 

Affected  Sectors:  Multiple 

Govemment  Levels  Affected:  Local, 
State 

Agency  Contact  Stephen  J.  Powell, 

Assistant  General  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  B-099. 
Pennsylvania  Ave.  and  14th  St.  NW, 
Washington.  DC  20230,  202  377-1411 

RIN:  0625-AA04 

166.  ANTIDUMPING  DUTIES; 
COUNTERVAIUNG  DUTIES 

Significance:   Regulatory  Program 


Legal  Deadline:  None 

Abstract  Current  antidumping  and 
countervailing  duty  regulations  will  be 
revised  to  reflect  recent  statutory 
changes  and  current  administrative 
practices  and  to  improve  the  clarity  of 
the  regulations.  The  revisions  will 
improve  administrative  efficiency  in 
enforcement  of  the  antidumping  and 
countervailing  duty  laws.  The  revisions 
will  replace  the  entire  text  of  19  CFR 
Parts  353  and  355. 

Supplemental  Tlmetat>le: 
AD  Regulations 

NPRM  08/13/86  (51  FR  29046) 
NPRM  Comment  Period  End  09/30/86 
Final  Action  11/30/86 
CVD  Regulations 

NPRM  06/10/85  (50  FR  29225) 
NPRM  Comment  Period  End  09/09/85 

(50  FR  32088) 
Final  Action  11/30/86 

Small  Entity:  No 

Affected  Sectors:  Multiple 
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Agency  Contact  Stapban  f .  Powell, 

Assistant  General  Counsel  for  Import 
Administration.  Department  of 


Commerce.  International  Trade 
Administration.  Room  B-099, 


Pennsylvania  Ave.  ft  14th  St..  NW. 
Washington.  DC  20230,  202  377-1411 

RIN:  062S-AA08 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Final  Rule  Stage 


167.  ADJUSTMENT  ASSISTANCE  FOR 
RRMS  AND  INDUSTRIES 

Legal  AuttHKity:   19  use  2341  et  seq 

CFR  Citation:  15CFR320 

Legal  Deadline:  ^4on• 

Altstract  This  regulation  %vill 
implement  the  responsibihties 
transferred  from  EDA  to  ITA 
concerning  the  provision  of  adjustment 
assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 
to  the  authorizing  legislabon  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  ITA. 
Proposed  rules  were  published  in  the 
Federal  Register  (November  1984). 


Action 


Data  FR  Ctta 


NP9M 

NPRM  Comment 

Period  End 
Rnal  Action 


11/13/84  49  FR  44903 
12/13/84  49  FR  44903 

11/00/86 


SmaN  Entity:  h4ot  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  This  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibihty  Act  since  the  Department  is 
not  required  by  Section  553  of  Title  5  of 
the  United  States  Code  or  any  other 
law  to  publish  general  notice  of 
proposed  rulemaking  for  regulations 
implementing  the  adjustment  assistance 
program  (See  Section  553(a)(2) 
concerning  loans  and  grants). 

Affected  Sectors:  Muttipte 

Analysis:    See  Additional  Infonnation 

Agency  Contact  August  Fronutk. 

Acting  Deputy  Assistant  Secretary. 
Department  of  Commerce,  International 
Trade  Administration.  Office  of  Trade 
Adjustment  Assistance.  Washington, 
DC  20230,  202  377-0150 

RIN:  0625-AA05 


168.  EFFECT  OF  IMPORTED 
ARTICLES  ON  THE  NATKMAL 
SECURITY 

Legal  Authority:  19  USC  1862  Trade  Ex- 
pansion Act  o(  1962,  as  amended;  5  USC 
App.  Reorganizakon  Ptan  No.  3  o<  1979;  EO 
12188 

CFR  Citation:  15  CFR  358 

Legal  Deadline.  None 

Abstract  Section  358.10(a)  of  the 
existing  regulation  requires  that  a 
report  of  an  investigation  be  organized 
into  several  sections  containing 
classified  and  unclassified  information. 
Paragraph  (c)  of  that  section  requires 
that  the  report  (excluding  confidential 
material)  be  published  in  the  Federal 
Register.  Paragraph  (a)  will  be  amended 
to  delete  the  report  organization 
requirement  and  paragraph  (b)  will  be 
amended  to  permit  publication  of  either 
the  full  report  or  a  summary  thereof.  It 
is  impractical,  time  consuming,  and  not 
cost  effective  to  organize  the  report, 
and  publish  the  full  report,  as  now 
required  by  the  regulation.  Section 
359.10(c)  will  also  be  amended  to 
provide  that  a  copy  of  the  report  will  be 
available  to  the  public  from  the 
Publications  Distribution  Office  of  the 
Department  rather  than  at  FTA's 
Freedom  of  Information  Records 
Inspection  Facility. 

Timetat>le: 


Action 


FR  Ctte 


Final  /kction  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  None 

Agency  Contact  Edward  Levy.  232 
Program  Manager.  Department  of 
Commerce.  International  Trade 
Administration.  Strategic  Analysis 
Division,  Washington,  DC  20230.  202 
377-2322 

RIN:  0625-AA15 


169.  REVISIONS  TO  SHORT  SUPPLY 
REGULATIONS 

Legal  Autttortty:  50  USC  app  2401  et  seq; 
PL  99-64;  42  USC  app  2401  e(  seq;  10  USC 
7420  at  seq;  43  USC  1354;  30  USC  185;  EO 
11912;  EO  12214;  EO  12002 

CFR  Citation:  15  CFR  371;  15  CFR  377; 
15  CFR  399 

Legal  Deadline:  None 

Abstract  On  July  12.  1985.  the  Export 
Administration  Amendments  Act  of 
1985  (PL  99^H)  extended  and  amended 
the  Export  Administration  Act  of  1979 
(50  USC  app  2401,  et  seq.)(EAA). 
Certain  changes  were  made  to  the  Short 
Supply  provisions  of  Section  7  of  the 
EAA.  Accordingly,  revision  of  the  Short 
Supply  provisions  (15  CFR  377)  and 
related  hcensing  requirements  (15  CFR 
371  and  399)  of  the  Export 
Administration  Regulations  (15  CFR 
368-390)  is  necessary.  An  interim  final 
rule  was  issued  which  included  (1) 
elimination  of  the  validated  licensing 
requirement  for  exports  of  refined 
petroleum  products  so  as  to  permit  their 
export  with  certain  restrictions  under  a 
general  license;  (2)  a  new  definition  of 
"crude  oil"  for  purposes  of  the 
regulation;  and  (3)  certain  technical  and 
housekeeping  changes.  There  are  no 
costs  associated  with  this  action  which 
would  promote  the  export  of 
decontrolled  products. 

Timetable: 


Action 


Date  FR  CNa 


Interim  Fmai  10/09/85    50  FR  41131 

Rule 
Final  Action  12/00/86 

SmaU  Entity:  Yea 

Agency  Contact  Rodney  A.  )osepb. 

Short  Supply  Program  Manager, 
Department  of  Commerce.  International 
Trade  Administration.  Office  of 
Industrial  Resource  Administration, 
Room  3876,  Washington.  DC  20238.  202 
377-3904 

RIN:  0625-AA21 
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170.  EXPORTS  OF  CRUDE  OIL 
DERIVED  FROM  ALASKA'S  COOK 
INLET 

Significance:   Regulatory  Program 

Legal  AuttK>rity:  so  USC  app  2401.  et 
seq  PL  96-72.  as  amended;  EO  12525  July 
12,  1985  (50  FR  28757,  July  16,  1985);  42 
USC  6212  PL  97-163.  as  arriended.  Sec  103; 
30  USC  185  PL  93-153.  Sec  28;  43  USC  1354 
PL  95-372,  Sec  28;  EO  11912  April  3,  1976 
(41  FR  15825,  as  amended);  10  USC  7420 
and  7430(e)  PL  94-258.  Sec  101  and 
201(11)(e);  50  FR  25189  June  18,  1985 

CFR  Citation:   15  CFR  377 

Legal  Deadline:  None 

Abstract  On  November  6,  1985,  the 
Secretary  of  Commerce  determined  that 


permitting  the  export  of  crude  oil 
derived  from  Alaska's  Cook  Inlet  is  in 
the  national  interest  and  consistent 
with  the  purposes  of  the  Energy  Policy 
and  Conservation  Act.  Accordingly,  the 
Department  of  Commerce  proposes  to 
revise  Part  377  of  the  Export 
Administration  Regulations  to  permit 
exports  of  crude  oil  derived  fixim 
Alaska's  Cook  Inlet.  There  are  no  costs 
associated  with  this  action. 

Timetable: 


Small  Entity:  No 

Agency  Contact  Rodney  A.  Joseph. 

Short  Supply  Program  Manager. 
Department  of  Commerce,  International 
Trade  Administration,  Office  of 
Industrial  Resource  Administration, 
Room  3876.  Washington,  DC  20230.  282 
377-3904 

RIN:  0625-AA22 


Action 


Data 


FR  Ctta 


NPRM  12/26/85  50  FR  52798 

NPRM  Comment  02/24/86  50  FR  52798 

Period  End 

Rnal  Action  06/04/86  51  FR  20252 


DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


Proposed  Rule  Stage 


171.  FIPS  FOR  SESSION  PROTOCOL 
STANDARD 


Legal  Auttwrity: 

11717 


40    USC    7S8(f):    EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  This  standard  %vill  provide  for 
reliable  connections  between  users  on  a 
computer  network.  It  is  one  of  a  family 
of  computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
Government  agencies  to  select 
equipment  based  on  cost  and 
performance  considerations  and  to 
interconnect  equipment  of  different 
manufacturers. 

Timetat>le: 


Commerce.  National  Bureau  of 
Standards.  B151  Technology, 
Gaithersburg.  Maryland  20899.  301  921- 
2731 

RIN:  0693-AA12 

172.  FIPS  FOR  MESSAGE  TRANSFER 
PROTOCOL 


Legal  Authority: 

11717 


40     USC     759(f):     EO 


Action 


FR 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Macttines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  This  standard  will  provide  for 
reliable  exchange  of  messages  through 
Federal  Government  computer 
networks.  It  is  one  of  a  family  of 
computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
agencies  to  select  equipment  based  on 
cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 

Timetable: 


Gaithersburg.  Maryland  20899.  301  921- 
2731 

RIN:  0693-AA17 


173.  REVISION  TO  FIPS  ICO, 
INTERFACE  BETVTEEN  DATA 
TERMINAL  EQUIPMENT  (DTE)  AND 
DATA  CiRCUrr-TERMINATINO 
EQUIPMENT  (OCE)  FOR  OPERATKM 
WITH  PACKET-SWITCHED  DATA 
COMMUNICATK>NS  NETWORKS 

Legal  Authority: 

11717 

CFR  Citation:  00  CFR  None 


40     USC     759(f);     EO 


Action 


Data  FR  CNa 


Legal  Deadline:  None 

Abstract  This  revision  will  make  the 
standard  consistent  with  minor  changes 
that  were  made  to  Recommendation 
X.25  by  the  Consultative  Committee  for 
International  Telegraph  and  Telephone 
in  1984.  This  is  an  international 
standard  for  data  processing  equipment, 
services  and  telecommunications 
equipment  using  public  packet  switched 
data  communications  networks. 

Timetable: 


NPRM  12/00/86 

Small  Entity:  t4o 

Affected  Sectors:   357  Office.  Computing, 
and  Accounting  Mactiines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 


Action 


Data  FR  Ctta 


NPRM  07/10/86    51  FR  25068 

NPRM  Comment  10/08/86    51  FR  25088 

Period  End 

Final  Action  02/00/87 

Small  Entity:  No 

Affected  Sectors:   357  Offne,  Computing, 
and  Accounting  Mactw>es 

Government  Levels  Affected:  Feder^ 
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Agency  Contact  Shiriey  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology. 
Gaithersburg.  MD  20899.  301  921-2731 

RIN:  0693-AA39 

174.  FIPS  FOR  INTERNETWORK 
PROTOCOL 


Legal  Auttiority: 

11717 


40     use     759<f);     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  This  standard  will  provide 
the  specifications  for  network 
interconnection  via  procedures  for  the 
connectionless  transmission  of  data  and 
control  information  from  one  network 
entity  to  another.  It  is  based  on  the 
work  of  the  International  Organization 
for  Standardization  and  is  one  of  a 
family  of  computer  network  protocol 
standards  which  will  make  possible 
computer-to-computer  communications 
of  Federal  ADP  systems.  It  will  enable 
organizations  to  select  equipment  based 
on  cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 

Timetable: 


Action 


Date  FRCMs 


NPRM 


12/00/86 


Small  Entity:  No 

Affected  Sectors:   357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Gaithersburg,  MD  20899,  301  921-2731 

RIN:  0693-AA40 


175.  FIRS  FOR  SMALL  COMPUTER 
SYSTEM  INTERFACE 


Legal  AuttKNity: 

11717 


40     use     759(f);     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
dpANS  X3.131)  which  defines  the 
physical,  electrical,  and  mechanical 
specifications  for  an  8-bit  parallel  bus, 
suitable  for  connecting  physically  small 
computers  to  each  other  and  to  mass 
storage  peripherals.  This  standard  is 


widely  used  in  industry,  and  will 
enable  Federal  users  to  reduce  costs 
and  improve  reutilization  of  mass 
storage  components  for  small  systems. 


Action 


Data  FR  Oils 


NPRM 


09/00/86 


Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology. 
Gaithersburg,  MD  20899,  301  921-2731 

RIN:  0693-AA41 

176.  FIPS  FOR  INTELLIGENT 
PERIPHERAL  INTERFACE 


Legal  Authority: 

11717 


40     use     759(f);     EO 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

AtMtract  This  standard  will  adopt 
American  National  Standards  (currently 
dpANS  X3.129,  dpANS  X3.130,  dpANS 
X3.132.  and  X3T9/85-37)  which  provide 
for  the  interconnection  of  high 
performance  computer  systems  and 
mass  storage  components  for  large  and 
medium  scale  computers.  This  standard 
will  be  an  alternative  to  FIPS  60,  I/O 
Channel  Interface,  and  will  enable 
Federal  agencies  to  reduce  the  cost  of 
computer  system  components  through 
improved  competition. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 


09/00/86 


Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  921-2731 

RIN:  0693-AA42 


177.  FIPS  FOR  CODES  FOR  THE 
IDENTIFICATION  OF  AQUIFER  NAMES 
AND  GEOLOGIC  UNITS 


Legal  Auttiority: 

11717 


40     use     759(f);     EO 


CFR  Citation:  15  CFR  6 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  for 
Federal  government  use  codes  for 
aquifer  names  and  geologic  units 
developed  by  the  Department  of  the 
Interior  under  its  Memorandum  of 
Understanding  with  NBS  to  develop 
and  maintain  earth  science  data 
element  and  representation  standards. 
The  standard  will  facilitate  the 
interchange  of  information  among 
Federal  departments  and  agencies. 

Timetat)le: 


Action 


Data  FR  CHa 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899.  301  921-2731 

RIN:  0693-AA44 


178.  FIPS  FOR  C  PROGRAMMING 
LANGUAGE 


Legal  Auttiority: 

11717 


40     use     759(f);     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Al>stract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed  standard]  which  defines 
the  syntax  of  the  C  programming 
language  and  the  semantics  for  its 
interpretation.  The  standard  will  be 
used  by  implementors  as  the  reference 
authority  in  developing  compilers, 
interpreters  or  forms  of  high  level 
language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
organizations  to  more  fully  utilize  staff 
training  and  skills. 
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Timetable: 


Action 


FR  CM* 


NPRM  12/00/86 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Mactunes 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  921-2731 

RIN:  0693-AA48 

179.  •  FIPS  FOR  UNIX*  OPERATING 
SYSTEM  DERIVED  ENVIRONMENTS 


Legal  Authority: 

11717 


40     use     759(f);     EO 


CFR  Citation:  00  CFR  none 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  the 
institute  of  Electrical  and  Electronics 
Engineers  (IEEE)  Standard  for  Portable 
Operating  System  for  Computer 
Environments  (IEEE  1003.1/POSIX**). 
This  standard  will  facilitate  the 
interchange  of  computer  programs 
between  UNIX  operating  system 
derived  environments  and  make  it 
possible  to  increase  the  productivity  of 
staff  members  who  develop  and 
document  computer  programs  for  these 
systems. 


•  UNIX  is  a 
AT&T. 

registered  trademark  of 

"POSIX  is  8 

1  trademark  of  the  IEEE. 

Timetable: 

Action 

IMe           FRCita 

NPRM 
Final  Action 

09/00/86 
05/00/87 

Small  Entity: 

:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899.  301  921-2731 

RIN:  0693-AA49 


180.  •  FIPS  FOR  STANDARD 
GENERALIZED  MARKUP  LANGUAGE 
(SGML) 


Legal  Auttiority: 

11717 


40     use     759(f);     EO 


CFR  Citation:  00  CFR  none 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
International  Standard  ISO/DIS  8879 
(currently  a  draft  standard)  which 
standardizes  the  application  of  generic 
coding  and  generalized  markup 
concepts  for  documents  that  are 
processed  by  text  processing  and  word 
processing  systems.  It  provides  a 
coherent  and  unambiguous  syntax  for 
describing  what  a  user  chooses  to 
identify  within  a  document.  Use  of  this 
standard  will  facilitate  the  interchange 
of  documents  among  systems  with 
differing  text  processing  languages  and 
the  processing  of  documents  by  more 
than  one  application,  when  applications 
use  the  same  text  processing  language. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  921-2731 

RIN:  0693-AA50 

181.  •  FIPS  FOR  RECORDED 
MAGNETIC  TAPE  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  4- 
TRACK.  SERIAL,  0^50  IN  (6.30  MM), 
6400  BPI  (252  BPMM)  INVERTED 
MODIFIED  FREQUENCY  MODULATION 
ENCODED 


Legal  Authority: 

11717 


40     use     759(f);     EO 


CFR  Citation:  00  CFR  none 

Legal  Deadline:  None 

AlMtract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides  the  format 
and  recording  requirements  for 
magnetic  tape  cartridges.  The  standard 
defines  the  requirements  and  supporting 
test  methods  needed  to  ensure  data 
interchange  between  information 


systems,  communications  systems,  and 
associated  equipment 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  04/00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accountir^  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  921-2731 

RIN:  0693-AA51 

182.  •  RPS  FOR  SERIAL  RECORDED 
MAGNETIC  TAPE  CARTRIDGE  FOR 
INFORMATION  INTERCHANGE;  FOUR 
AND  FIVE  TRACK,  0.250  IN  (6.30  MM) 
8000  BPI  (315  PBMM)  STREAMING 
MODE  GROUP  CODE  RECORDING 


Legal  Authority: 
11717 


40     use     759(f);     EO 


CFR  Citation:  00  CFR  none 

Legal  Deadline:  None 

At>stract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed)  that  provides  the  format 
and  recording  requirements  for 
magnetic  tape  cartridges.  The  standard 
defines  the  requirements  and  supporting 
test  methods  needed  to  ensure  data 
interchange  between  information 
systems,  communications  systems,  and 
associated  equipment. 

Timetat>le: 


Action 


Data  FR  Ota 


NPRM  04/00/87 

Small  Entity:  No 

Affected  Sectors:   357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  921-2731 

RIN:  0693-AA52 

183.  •  FIPS  FOR  ONE-HALF  INCH 
MAGNETIC  TAPE  INTERCHANGE 
USING  A  SELF  LOADING  CARTRIDGE 

Legal  Authority:     40    use    759(f);    EO 

11717 
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CFR  Citation:  00  CFR  none 

Legal  Deadline:  None 

Alxtract:  This  standard  will  adopt  an 
American  National  Standard  (ANSI 
X3.85-1981)  which  provides  the 
requirements  and  test  methods 
necessary  to  ensure  physical 
interchange  of  a  self  loading  cartridge 
to  be  used  with  1/2  inch  wide  magnetic 
tape. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/87 


Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accoonting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Gaithersburg.  MD  20899,  301  921-2731 

RIN:  0693-AA53 

184.  •  FiPS  FOR  RECORDED 
FORMATS  FOR  ONE  AND  TWO-SIDED 
5.25  INCH  (130  MM)  AND  3.5  IN  (90 
MM)  FLEXIBLE  DISK  CARTRIDGES 


Legal  Authority: 

11717 


40     use     759(f);     EG 


CFR  Citation:  00  CFR  none 
Legal  Deadline:  None 


Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed]  that  specifies  the  track 
layout,  track  format,  and  other 
characteristics  of  the  recorded  signal. 
This  is  one  part  of  a  set  of  functional 
specifications  needed  to  ensure 
interchangeability  of  data  between 
information  processing  systems  by  use 
of  a  physically  removable  medium. 

Timetable: 


Actton 


Date  FR  CHe 


NPRM  04/00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing. 

and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  921-2731 

RIN:  0693-A/V54 

185.  •  FIPS  FOR  RECORDED 
MAGNETIC  TAPE  AND  CARTRIDGE 
FOR  INFORMATION  INTERCHANGE; 
18  TRACK,  PARALLEL,  12.65  MM  (1/2 
IN),  1491  CPMM  (37871  CPI)  GROUP  — 
CODED  RECORDING 

Legal  Autttority:     40   USC   759  (0;   EO 

11717 

CFR  Citation:  00  CFR  none 


Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed]  that  provides 
requirements  for  a  tape  cartridge  to  be 
used  for  information  interchange  among 
information  processing  systems, 
communication  systems,  and  associated 
equipment.  Used  with  associated 
standards  for  unrecorded  media,  tape 
labels  and  file  structures.this  standard 
will  support  data  interchange  between 
different  systems. 

Timetable: 


Action 


FR  ate 


NPRM 


04/00/87 


Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 

and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg.  MD  20899,  301  921-2731 

RIN:  0693-AA55 


DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


Final  Rule  Stage 


186.  FIPS  FOR  TRANSPORT 
PROTOCOL 


Legal  Autttority: 

11717 


40     USC     759(f):     EO 


CFR  Citation:  00  CFR  r^one 

Legal  Deadline:  None 

AtMtract  This  standard  provides  for 
reliable,  transparent  transfer  of  data 
between  two  heterogeneous  or 
homogeneous  computer  systems.  The 
standard  is  based  on  an  international 
consensus  and  is  compatible  with  the 
International  Organization  for 
Standardization  (ISO]  document 
ISO/TC97/SC  16  N  1169,  class  2  and 
class  4.  This  is  one  of  a  family  of 
computer  network  protocol  standards 
which  will  make  possible  computer-to- 
computer  communication  of  Federal 


ADP  systems.  It  will  enable  Federal 
agencies  to  select  equipment  based  on 
cost  and  performance  considerations 
and  to  interconnect  equipment  of 
di^erent  manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 


03/03/81     46  FR  14913 
05/03/81     46  FR  14913 


48  FR  22770 
48  FR  22770 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Affected  Sectors:    357  Offico.  Computing. 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 


05/20/83 
08/18/83 

12/00/86 


Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  Maryland  20899.  301  921- 
2731 

RIN:  0693-AA06 


187.  REVISION  TO  FIPS  70, 
REPRESENTATION  OF  GEOGRAPHIC 
POINT  LOCATIONS  FOR 
INFORMATION  INTERCHANGE 


Legal  Authority: 

11717 


40     USC     759(f);     EO 


CFR  Citation:  15  CFR  6 

Legal  Deadline:  None 

Abstract  This  revision  will  extend  the 
current  FIPS  which  establishes  uniform 
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formats  for  geographic  point  location 
data  that  is  collected,  processed  and 
analyzed  by  Federal  Government 
agencies.  The  extensions  will  provide 
for  more  complete  and  accurate 
representation  of  data. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/15/83    48  FR  41478 

NPRM  Comment  12/14/83    48  FR  41478 

Period  End 

Final  Action  12/00/86 

Snuill  Entity:  1^ 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology. 
Gaithersburg.  Maryland  20899,  301  921- 
2731 

RIN:  0693-AA13 

188.  FIPS  FOR  DATABASE 
LANGUAGE  SQL 


Legal  Authority: 

11717 


40     USC     759(f):     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
ANSI  BSR  X3.135)  that  defines  the 
structure  and  operations  of  a  relational 
data  model  and  specifies  data 
definition  and  data  manipulation 
language  interfaces  to  database 
systems  supporting  the  relational 
model.  Use  of  this  standard  will  enable 
database  definition  and  application 
modules  to  be  interchanged  between 
different  systems,  and  will  enable  staff 
training  and  skills  to  be  more  fully 
utilized. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/21/86    51  FR  13542 

NPRM  Comment  07/21/86    51  FR  13542 

Period  End 

Final  Action  12/00/86 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 


Commerce,  National  Bureau  of 
Standards,  BlSl  Technology. 
Gaithersburg,  MD  20899.  301  921-2731 

RIN:  0693-AA32 

189.  FIPS  FOR  OPTICAL  CHARACTER 
RECOGNITION  (OCR)  DOT  MATRIX 
CHARACTER  SETS  FOR  OCR-MA 


Legal  Authority: 

11717 


40     USC     759(f);     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
ANSI  BSR  X3.111)  which  provides  the 
description,  scope,  and  application  rules 
for  a  character  set  that  is  generated  by 
dot  matrix  printers  and  that  closely 
matches  the  OCR-A  character  set.  Use 
of  this  standard  will  reduce  the  cost  of 
data  input  into  ADP  systems  which  use 
OCR  equipment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/08/85 
02/06/86 

02/00/87 


50  FR  46474 
50  FR  46474 


Small  Entity:  No 

Affected  Sectors:   357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  921-2731 

RIN:  0693-AA33 

190.  FIPS  FOR  DATABASE 
LANGUAGE  NDL 

Legal  Authority:     40    use    759(f):    EO 

11717 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (current 
ANSI  BSR  X3.133-198X]  that  defines  the 
structure  and  operations  of  a  network 
data  model  and  specifies  data 
definition  and  data  manipulation 
language  interfaces  to  database 
systems  supporting  the  network  model. 
Use  of  this  standard  will  enable 
database  definition  and  application 
modules  to  be  interchanged  between 
different  systems,  and  will  enable  staff 


training  and  skills  to  be  more  fully 
utilized. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/21/86    51  FR  13542 

NPRM  Comment  07/21/86    51  FR  13542 

Period  End 

Final  Action  12/00/86 

Small  Entity:  No 

Affected  Sectors:   357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg.  MD  20899,  301  821-2731 

RIN:  0693-AA34 

191.  FIPS  FOR  BASIC  PROGRAMMING 
LANGUAGE 


Legal  AutfKMlty: 

11717 


40     USC     759(f);     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  r^one 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed  standard)  which  defines 
the  syntax  of  the  BASIC  programming 
language  and  the  semantics  for  its 
interpretation.  The  standard  will  be 
used  by  implementors  as  the  reference 
authority  in  developing  compilers, 
interpreters  or  forms  of  high  level 
language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
organizations  to  more  fully  utilize  staff 
training  and  skills. 

Timetable: 


Actkm 


Date  FR  Cite 


NPRM  01/13/86    51  FR  1418 

NPRM  Comment  04/14/86    51  FR  1418 

Period  End 

Final  Action  02/00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
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Standards,  B151  Technology, 
Caithersburg,  MD  20899,  301  921-2731 

RIN:  0693-AA35 

m.  FIPS  FOR  MUMPS 
PROGRAMMING  LAMGUAGE 


Legal  Authority: 

11717 


40     use     759(t);     EO 


CFR  Citation:  00  CFR  None 

Legal  DeadNne:  None 

Abetract  This  standard  will  adopt  an 
American  National  Standard 
(ANSiyMDC  Xll.l-19e4)  wiiicfa  defines 
the  syntax  of  lan^age  and  the 
semantics  for  its  interpretatioo.  The 
standard  will  be  used  by  implementors 
as  the  reference  authority  in  developing 
compilers,  interpreters  or  fonns  of  hi^ 
level  language  processors  and  by  other 
computer  professionals  who  need  to 
know  die  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
organizations  to  more  fully  utilize  staff 
training  and  skills. 

Thnetable. 


Data 


PR  Cna 


NPRM  03/28/S6    5t  FR  10648 

NPRM  Comment  06/26/86    51  FR  10648 

Penod  End 

Fktai  Acinn  ll/OOi/86 

Small  EnMy:  No 

Affected  Sectors:    357  Office.  Computino, 
and  Accounting  Machines 

Govemi— nt  Levels  Affected:  Fadarai 

Agency  Contact:  Snuley  Radack, 

Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards,  B151  Technology, 
Gaithersburg.  MD  20099.  901  9Z1-2731 

RIN:  0693-AA36 


193.  FIPS  FOR  SPECIFICATION  FOR  A 
DATA  OESCRIPTIVE  FILE  FOR 
INFORMATION  INTERCHANGE  (DOF) 

Legal  Authority:     40    USC    759(T):    EO 

11717 

CFR  Citation:  00  CFR  None 

LegM  DeadNne:  None 

Abstract  This  standard  will  adopt  an 
International  Standard  ISO  8211,  which 
provides  a  standard  interchange  fonnat 
for  data  structures,  data  files,  data 
definitions,  and  databases.  Use  of  this 
standard  will  enable  Federal  agencies 


to  transport  data  easily  between 
computer  systems  of  different 
manufactnrers  and  to  restmctwe  the 
data  without  loss  of  content  or 

BKaiURg. 


Action 


Rl  CNa 


NPRM  08/16/85    50  FR  33090 

NPRM  Comment  11/14/85    90  FR  33090 

Penod  End 

Final  Action  10/00/86 

Small  Entity:  No 

Affected  Sectors:   357  CMca.  Gompuing. 

and  Aocourrtmg  Macfmes 

Government  Levels  Affected:  Fedend 

Agency  Contact:  Siurley  Radack. 

Program  Analyst  Department  of 
Commerce.  National  Bureau  of 
Standards,  B151  Technology, 
Gaitbersburg.  MD  20699.  301  021-2731 

RIN:  0693-AA37 

194.  FIPS  FOR  INFORMATION 
RESOURCE  DICTIONARY  SYSTEM 
(IRDS) 

Legal  Authority: 

11717 

CFR  Citation:  00  CFR  None 


40    USC    759(0;    EO 


Legal  Deadline:  None 

AlMtract  This  standard  will  adopt  an 
American  National  Standard  (now  draft 
proposed)  which  wiD  promote 
portability  of  information  resources. 
The  Information  Resource  Dictionary 
System  is  a  software  system  for 
recording,  storing,  and  processing 
descriptions  of  an  organization's 
significant  data.  Use  of  the  standard 
will  improve  identification  of  data  that 
can  be  shared  within  an  orgaiuxatioo. 
reduce  unnecessary  development  of 
computer  programs,  and  increase 
portability  of  staff  skills  and  training. 

Timetable: 


Action 


Oats  FR  CMS 


NPRM  08/13/85    50  FR  32610 

NPRM  Comment  11/12/85    50  FR  32810 

Penod  End 

Final  Action  04AX)/87 

Sman  Enttty:  No 

Affected  Sectors.   357  once.  Computing. 

and  Accounkng  Mactsnes 

Government  Levels  Affeded:  Federal 

Agency  Contact  Shiday  Kadack. 

Pro-am  Analyst.  Department  of 
Commerce.  Natioaal  Bureau  of 


Standards.  BlSl  Technology. 
Gaitherstrarg.  MD  20009.  301  021-2731 

RIN:  0693-AA38 

195.  FIPS  FOR  COMPUTER  GRAPHICS 
METAFILE 


Legal  Authority: 

11717 


40     USC     759(1):     EO 


CFR  Citation:  00  C7R  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currendy 
draft  proposed  standard)  that  specifies 
a  file  format  suitable  for  the 
description,  storage,  and 
communication  of  graphical  information 
in  a  device  independent  manner.  Use  of 
this  standaid  will  facilitate  the  transfer 
of  graphical  informatioa  between 
different  graphical  software  systems, 
different  ^aphical  devices,  and 
different  computer  installations,  and 
will  reduce  time  in  recomputing  and 
regenerating  graphical  information. 

Timetable: 


Action 


Rl  CMS 


NPRM  05/15/06    51  FR  17786 

NPRM  Comment  08/13/86    51  FR  17788 

Period  End 

Rnal  Action  12/00/86 

Small  Entity:  No 

Affected  Sectors:   357  Oi&oa.  Computing, 
and  Accounting  Mactiines 

Government  Lavels  Afieded.  Federal 

Agency  Contact  Shiriey  Radack, 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
CaithersbuTg.  MD  20099,  301  921-2731 

RIN:  0683-AA45 

196.  REV1SI0M  TO  RPS  29-1, 
INTERPRETATION  PfK)CEDURES  FOR 
FEDERAL  INFORMATION 
PfK>CESSmQ  STANDARD 
PROGRAMMING  LANGUAGES 


Legal  AuUkm  Ity. 

11717 


40     USC     759(1);     EO 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  rtone 

Abstract  This  reviaioo  to  the 
interpretation  procedures  for  Federal 
Information  Processing  Standard 
programming  languages  will  provide  for 
more  QexibUity  and  more  timely 
response  to  requests  for  interpretations 
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Final  Rule  Stage 


by  adding  to  the  methods  that  are 
available  for  developing  interpretations. 

Timetable: 


Action 


Data 


FR  one 


NPRM  03/05/86    51  FR  7604 

NPRM  Comment  06/03/86    51  FR  7604 

Period  End 

Final  Action  06/00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Mactiines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  821-2731 

RIN:  0693-AA47 


197.  •  REVISION  TO  FIPS  5-1,  CODES 
FOR  THE  IDENTIFICATION  OF  THE 
STATES,  THE  DISTRICT  OF 
COLUMBIA,  AND  THE  OUTLYING 
AREAS  OF  THE  UNITED  STATES 


Legal  Authority: 

11717 


40    USC    759(f);    EO 


Administrative  Divisions,  and  FIPS  104- 
1,  American  National  Standard  Codes 
for  the  Representation  of  Names  of 
Countries,  Dependencies,  and  Areas  of 
Special  Sovereignty  for  Information 
Interchange. 


CFR  Citation:  15  CFR  6 

Legal  Deadline:  None 

Abstract  This  revision  provides  two- 
letter  alphabetic  codes  and  two-digit 
numeric  codes  for  each  State  and  the 
District  of  Columbia.  These  codes, 
which  are  used  for  interchange  of  data 
between  Federal  agencies  and  with 
non-Federal  organizations,  are 
unchanged  fiom  FIPS  5-1.  In  addition, 
alphabetic  and  numeric  codes  will  be 
provided  for  outlying  areas  of  the 
United  States  to  be  consistent  with 
these  codes  provided  in  FIPS  10-3. 
Countries,  Dependencies,  Areas  of 
Special  Sovereignty,  and  Their  Principal 


Timetable: 

Data           FR  CIta 

NPRM 
Final  Action 
Effective 

08/07/86    51  FR  28406 
04/00/87 

Small  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 
Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  BlSl  Technology. 
Gaithersburg.  MD  20899.  301  921-2731 

RIN:  0693-AA56 


DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bureau  of  Standardo  (NBS) 


Completed  Actiono 


198.  FIPS  21-2,  COBOL 

Legal  Authority:     40    USC    759(f);    EO 

11717 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  the 
revised  American  National  Standard 
Programming  Language  COBOL  for 
Federal  Government  use.  The  standard 
will  promote  the  portability  of  COBOL 
programs  for  use  on  a  variety  of  data 
processing  systems  and  will  enable 
Federal  agencies  and  departments  to 
exercise  more  effective  control  over  the 
production,  management,  and  use  of 
Federal  Government  information 
resources. 

Tln>etable: 


ActkNi 


Date  FR  Cite 


NPRM  11/20/84  49  FR  45772 

NPRM  Comment  03/20/85  49  FR  45772 

Period  End 

Final  Action  03/18/86  51  FR  9237 

Final  Action  10/01/86  51  FR  9237 

Effective 

Small  Entity:  No 

Affected  Sectors:   357  Office.  Computing, 
and  Accounting  Mactiines 

Government  Levels  Affected:  Federal 


Agency  Contact  Shirley  Radack, 

Program  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards.  BlSl  Technology. 
Gaithersburg,  Maryland  20899.  301  921- 
2731 

RIN:  0693-AA04 


199.  PROCEDURES  FOR  THE 
DEVELOPMENT  OF  VOLUNTARY 
PRODUCT  STANDARDS 

Legal  Authority:  15  USC  272 

CFR  Citation:  15  CFR  10 

Legal  Deadline:  None 

Abstract  The  Department  of  Commerce 
proposes  to  revise  its  existing 
procedures  for  the  development  of 
Voluntary  Product  Standards.  The 
Department  proposes  to  modify  the 
provisions  for  the  withdrawal  of 
standards  and  to  establish  a  new 
appeals  mechanism  and  provisions  for 
developing  interpretations  of  standards. 

Timetable: 


Actkm 


Data 


FR  Cite 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 


03/12/86 
06/20/86 
07/21/86 


50  FR  50177 

51  FR  22496 
51  FR  22496 


Public  Compliance  Cost  initial  Cost  SO; 
Yearly  Recurring  Cost  $0 

Affected  Sectors:  208  Beverages;  242 
Sawmills  and  Planing  Mills;  243  Millwork, 
Veneer.  Plywood,  arxi  Stmctural  Wood  Mem- 
bers; 322  Glass  and  Glassware,  Pressed  or 
Blown 

Agency  Contact  Donald  R.  Mackay. 
Associate  Manager,  Standards 
Management  Prog,  Department  of 
Commerce,  National  Bureau  of 
Standards,  Office  of  Product  Standards 
Policy,  Admin  A625,  Gaithersburg, 
Maryland  20899,  301  921-3287 

RIN:  0693-AA20 

200.  FIPS  120,  GRAPHICAL  KERNEL 
SYSTEM  (GKS) 

Legal  Authority:     40    use    759(f);    EG 

11717 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  for 
Federal  government  use  an  American 
National  Standard  for  GKS.  Use  of  this 
standard  will  enable  Federal  agencies 
to  exchange  graphics  programs  between 
di^erent  installations.  The  standard 
will  enable  agencies  to  encourage  more 
effective  utilization  and  management  of 
graphics  application  programmers  by 
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Completed  Actions 


ensuring  that  skills  acquired  in  one  job 
are  transportabte  to  other  jobs,  thereby 
reducing  the  costs  of  training. 

Tlraetabie: 


FR  Cite 


Actien 


m  CM* 


NPRM  03/29/85  50  FR  12602 

NPRM  Comment  06/27/85  50  FR  12«02 

Pahod  End 

final  Acton  04/18/86  51  FR  13276 

Fwtt  Acton  11/03/86  51  FR  1327<8 

Effective 

Small  Entity:  No 

Affected  Sector*:    357  Office.  Computing, 
and  AcooMoang  Machmea 

Government  Level*  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce,  National  Bureaa  of 
Standards,  B151  Technology, 
Gaithersburg,  MD  20899,  391  SZl-ZTSl 

RIN:  0693-AA29 

201.  FIPS  121.  VIDEOTEX/TELETEXT 
PRESENTATION  LEVEL  PROTOCOL 
SYNTAX  (NORTH  AMERICAN  PLPS) 


40     use     759(f);     EO 


Legal  Auttiortty: 

11717 

CFRCMaMon:  OOCFRNone 

Legal  Deadline:  Hone 

AhMinct  This  standard  will  adopt  for 
Federal  agency  use  Ameiican  National 
Standard  X3.110-1983. 

Videotex /Teletext  Presentation  Level 
Protocol  Syntax  (Nk>rth  Americaa 
PLPS).  This  standard  tviii  enable 
Federal  agencies  to  acquire  data 
processing  and  comraunicatioas  and 
reiated  equipment  that  interchange 
coded  information  in  accordaaoe  ivith 
the  voluntaiy  iodtMtiy  standard. 

Timetable: 

nRtaffi  Dale  ti%  die 

NPRM  04/10/B5  SO  FR  14126 

NPRM  Conwnent  07/09/85  SO  FR  141 28 

Peciad  End 

Final  Action  05/06/86  51  FR  16731 


Finil  Action  ll/OVM    51  FR  18731 

Effective 

Small  Entity:  No 

Affected  Sectors:    357  Office.  Computing. 

and  Accounting  Macfwtes 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 
Program  Analyst,  Department  of 
Commerce.  National  Borean  of 
Standards.  BlSl  Technology. 
Gaithersburg.  MD  20e9a  Ml  921-2731 

RIN:  0693-AA30 

202.  FIPS  104-1,  AMERICAN 
NATIONAL  STANDARD  COOES  FOR 
THE  REPRESENTATION  OF  NAMES 
OF  COUNTRIES,  DEPENDENCIES, 
AND  AREAS  OF  SPECIAi. 
SOVEREiGNTY  FOR  INFORMATION 
INTERCHANGE 

Legal  Auttwrtty:     40    USC   7S9(r);    EO 

11717 

CFR  Citation:  15  CFR  6 

Legal  Deadline:  None 

Abstract  This  revision  to  an  existing 
FIPS  updates  the  codes  for 
representation  of  countries, 
dependencies,  and  areas  of  special 
sovereignty  and  propoaes  these 
American  National  Standard  codes  as  a 
Federal  Program  Standard  for  use  in 
international  trade  applications.  The 
current  FIPS  104  is  a  guideline. 

Timetable: 


Action                       Dale 

FRCIt* 

NPRM                     08/1VS6 

SOFR  32809 

NPRM  Comment    11/12/85 

50  FR  32609 

Period  End 

Final  Action            05/12/86 

51  PR  17385 

Final  Action            05/12/66 

51  FR  17385 

Effective 

Small  Entity:  No 

Affected  SeclOfS.   357  Olioe.  Conipuling, 

and  Accounting  Mactwwi 

Government  Levels  Affected:  Federal 


Agertcy  Contact  Shirley  Radack. 
Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards,  BlSl  Technology, 
Gaithersburg,  MD  20899,  301  921-2731 

RtN:  0693-AA43 

203.  FIPS  FOR  COBOL  NETVVORK 
DATABASE  INTERFACE 

Legal  Authority:     40    USC    7S9(f):    EC 

11717 

CFR  Citation:  OOCFRNone 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
preliminary  draft  standard)  that  defines 
COBOL  syntax  providing  access  to  a 
subschema  of  a  schema  and  providing  a 
data  manipulation  language.  The 
standard  will  provide  a  means  by 
which  the  user  of  database  systems 
may  access  a  database  that  has  been 
described  by  a  schema.  Use  of  this 
standard  and  other  related  standards 
will  facilitate  software  modules  to  be 
interchanged  between  different 
systems,  and  will  enable  staff  training 
and  skills  to  be  more  fully  utilized. 

Timetable: 


Action 


Oats 


Withdrawn 


08/27/86 


Small  Entity:  No 

Additional  Information:  Voluntary 
standards  organization  has  terminated 
development  of  this  standard. 
Therefore,  no  longer  appropriate  to 
propose  it  as  a  FIPS. 

Affected  SectorK   357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Afiency  Contect  Shtrtey  Radack, 
Program  Analyst,  Department  of 
Commerce.  National  Bureaa  of 
Standards,  BlSl  Technology, 
Gaithersburg.  MD  20899,  301  821-2731 

RIN:  06a3-AA46 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 

204.  FOREIGN  PERMIT  CONDITIONS 
AND  RESTRICTIONS 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  611 

Legal  Deadline:  None 

Abstract  The  action  will  address  the 
question  of  what  conditions  and 
restrictions  are  appropriate  for  the 
issuance  of  foreign  Fishing  permits.  An 
advanced  notice  of  proposed 
rulemaking  will  solicit  comments  from 
the  public  and  the  fishery  management 
councils  regarding  the  conditions  and 


restrictions  on  permits.  Comments  will 
be  reviewed  and  the  need  for  further 
action  will  be  determined  at  that  time. 

Timetable: 


Action 


Data 


FR  CNe 


ANPRM 

08/12/86 

ANPRM 
Comment 
Period  End 

09/12/86 

Publication  of 
PoHcy 

Statement  or 
NPRM 

10/16/86 

NPRM 

10/30/86 

NPRM  Comment 
Period  End 

11/29/86 

Final  Action 

01/01/87 

Small  Entity:  No 

NATIONAL  MARINE  FISHERIES 
SERVICE 

205.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  FISH  FILLETS 

Legal  Authority:    7  USC  1621  to  1630  Ag- 
ricultural Marketing  /Vet  of  1946 

CFR  Citation:   50  CFR  263A;  50  CFR  263B; 
50  CFR  263C;  50  CFR  2630;  50  CFR  263E 

Legal  Deadline:  None 

Abstract:  This  revision  would  amend  50 
CFR  Subpart  263A  and  delete  50  CFR 
Subparts  263A,  B,  C  &  D.  The  revision 
will  simplify  the  voluntary  standards 
for  the  inspection/grading  of  fish  fillets 
by  industry  and  Government  inspection 
personnel  by  incorporating  general 
criteria  for  the  standards.  The  timetable 
for  this  action  is  very  tentative.  Further 
research  will  be  needed  before 
publication  of  the  rule. 

Timetable: 


Action 


Date  FR  CHe 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 


prepared. 

Affected  Sectors:  091  Commercial  Fish- 
ing; 209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State, 
Federal 

Analysis:   See  Additional  Information 

Agency  Contact  Rita  A.  Creitz, 

Standards  Coordinator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Utilization  Research,  NMFS, 
Washington,  DC  20235,  202  673-5374 

RIN:  0648-AA45 

206.  PROCESSED  FISHERY 
PRODUCTS.  PROCESSED  PRODUCTS 
THEREOF  &  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  &  PRODUCTS 
MADE  THEREFROM  ETC 

Legal  Auttiorlty:  7  USC  1621  to  1630  Ag- 
ricultural Marketing  Act  of  1946 

CFR  Citation:  50  CFR  264A;  50  CFR  264B; 
50  CFR  264C;  50  CFR  264D;  50  CFR  264E; 
50  CFR  264F;  50  CFR  264G 

Legal  Deadline:  None 

Abstract  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from  fish 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 


Prerule  Stage 


Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Alfred  ).  Bilik. 

Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue,  NW,  Washington,  DC  20235, 
202  673-5319 

RIN:  0648-AB67 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


inspection  and  certification  by  the 
NMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the  revisions. 
The  timetable  for  this  action  is  very 
tentative.  Further  research  will  be 
needed  before  the  rule  is  published. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  091  Commercial  Fish- 
ing; 209  Miscellaneous  Food  Preparatkxis  and 
Kindred  Products 

Government  Levels  Affected:  State, 
Federal 

Analysis:   See  Additional  lnformatk>n 

Agency  Contact  Rita  A.  Creitz, 

Standards  Coordinator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  OfBce  of 
Utilization  Research,  NMFS, 
Washington.  DC  20235,  202  673-5374 

RIN:  0648-AA46 

207.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authority:  7  USC  1 621  to  1630  Ag- 
ricultural Marketing  Act  of  1946 

CFR  Citation:  50  CFR  265A 

Legal  Deadline:  None 
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Proposed  Rule  Stage 


Abstract  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  four  categories  -  U.S.  Grades  A.  B, 
C  and  Substandard.  The  proposed 
standards  will  be  applied  to  all 
commercial  species  of  fresh  or  frozen 
shrimp  in  raw  or  cooked  states  in  all 
non-breaded  market  forms.  The 
adoption  of  grading  standards  is 
expected  to  facilitate  trade  in  shrimp  of 
all  commercial  species,  as  consumers 
will  be  able  to  select  shrimp  on  the 
basis  of  identified  quahty.  Industry  has 
shown  great  interest  in  and  support  for 
the  standards.  Timetable  for  next  action 
is  very  tentative.  Public  comments 
received  indicate  a  need  for  further 
research  before  the  rule  is  published. 

Timetable: 


Action 


Data  FR  Clta 


05/20/82    47  FR  21840 
05/20/82    47  FR  21840 


NPRM 
Interim  Rnai 

Rule 
NPRM  Comment    08/18/82    47  FR  21840 

Period  End 

Next  Action  Undetermined 

Smafl  Entity:  No 

Additional  infonnation:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  091  Commercial  Rsh- 
ing;  209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State. 
Federal 

Analysis:    See  Additional  Information 

Agency  Contact  Rita  A.  Creitz. 

Standards  Coordinator.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Utilization  Research.  NMFS, 
Washington.  DC  20235.  202  673-5374 

RIN:  064S-AA47 

208.  MARKING  REQUIREMENTS  FOR 
THE  IMPORTATION,  EXPORTATION.  A 
INTERSTATE  TRANSPORTATION  OF 
FISH  OR  WILOUFE 

Legal  Authority:  16  USC  3371  to  3375 
Lacey  Act  Amerxlments  of  1981 

CFR  Citation:  50  CFR  14.81  to  14.83;  50 
CFR  246.1  to  246.3 

Legal  Deadline:  None 


Abstract  These  regulations  will  enable 
NOAA  to  monitor  interstate  and  foreign 
commerce  in  fish  and  fishery  products, 
for  the  purpose  of  detecting  violations 
of  Federal,  state  and  foreign  laws.  The 
regulations  will  conform  to  current 
industry  practices. 

Timetable: 

Action 


fleet  will  improve  as  catches  per  unit  of 
effort  will  correspondingly  rise. 

Timetable: 


Dale 


FR  Clta 


NPRM  07/07/86    51  FR  24559 

NPRM  Comment  09/05/86 

Period  End 

Final  Action  10/01/86 

Small  Entity:  No 

Additional  Information:  The  regulations 
will  be  issued  jointly  with  the 
Department  of  the  Interior.  Neither  an 
RIA  nor  an  RFA  is  required. 

Affected  Sectors:  09i  Commercial  Fistv 
ing;  209  Miscellaneoos  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:    See  Additional  Information 

Agency  Contact  Steven  C.  Springer. 

Special  Agent  In  Charge.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration, 
Enforcement  Div.,  NMFS.  Washington. 
DC  20235.  202  673-5299 

RIN:  0648-AA53 

209.  DEVELOPMENT  OF  A  FISHERY 
MANAGEMENT  PLAN  FOR  SUMMER 
FLOUNDER 

Legal  Authority:  16  use  1801  et  seq 
Magnuson  Fist)ery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  653,  (Reserved) 

Legal  Deadline:  Statutory  no  days  after 
tt>e  amendment  s  submitted  by  the  Fist>ery 
ManageiTient  Council. 

Abstract  Summer  flounder  is 
seasonably  vidnerable  to  very  large  and 
varied  commercial  and  recreational 
fisheries.  Landings  have  declined  in 
recent  years  and  there  is  concern  that 
overfishing  may  occur.  The  summer 
flounder  crosses  Council  and  Regional 
boundaries  necessitating  close 
coordination  between  the  constituent 
agencies.  The  long-term  benefits  of 
higher  production  and  revenue  to  the 
fishermen  and  processors  are  expected 
to  outweigh  any  short-term  limitations 
on  catches  in  order  to  rebuild  the 
stocks.  Rebuilding  the  stocks  to  the 
maximum  level,  the  efficiency  of  the 


Action 


Date 


FR  Cite 


NPRM  02/01/87 

NPRM  Comment  03/18/87 

Period  End 

Final  Action  04/23/87 

Final  Action  05/22/87 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  H.  Schaefer, 
Actg.  Director.  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  14  Elm  St.  FNER. 
Gloucester.  MA  01930.  617  281-3600 

RIN:  0648-AB30 

210.  ATLANTIC  BILLFISH  AND 
SHARKS  FISHERY  •  FOREIGN 
FISHING  REGULATIONS 

Significance:    Regulatory  Program 

Legal  Authority:  16  use  i80i  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  61 1.  (Revision) 

Legal  Deadline:  Statutory,  no  days  after 
the  amendnnen'  is  submitted  by  the  Fishery 
Management  Courx^il. 

At)Stract  Amends  foreign  fishing 
regulations  at  50  CFR  611.61  to  provide 
means  to  adjust  seasonal  closures 
affecting  foreign  longline  fishermen  to 
reduce  conflicts  Mrith  domestic 
fishermen  and  foreign  incidental 
catches  of  billfish. 


Timetable: 

Action 

Date 

FRCtte 

NPRM                      10/00/86 
NPRM  Comnf»ent     11/00/86 

Penod  End 
Final  Action            01/00/87 
Final  Action            02/00/87 

Effective 

Smaa  Entity:  No 
Affected  Sectors:   None 

Government  Levels  Affected:  Federal 

Agency  Contact  Carmen  |.  Blondin, 

Deputy  Assistant  Admin,  for  Fishery 
Mgmt.,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
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Administration,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue.  NW.  Washington.  DC  20235. 
202  673-5260 

RIN:  064a-AB33 

211.  AMENDMENT  10  TO  THE 
TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  (FMP) 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fisttery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  671 

Legal  Deadline:  Statutory.  110  days  after 
the  arT>erxJment  is  submitted  by  the  Fishery 
Management  Council. 

Abstract  A  major  amendment  to  the 
existing  Tanner  crab  fishery 
management  plan  which  would  ex|}and 
the  Alaska  Regional  Director's  field 
order  authority  to  adjust  harvest  levels 
and  seasons  (similar  to  the  proposal 
contained  in  Amendment  9  which  wa« 
partially  disapproved  by  the  Secretary). 
The  amendment  also  may  modify 
optimum  yields,  pot  storage  areas,  and 
fishery  management  boundaries  so  that 
FCZ  intrusions  into  State  of  Alaska 
waters  would  fall  under  State 
management.  This  amendment  will  be 
developed  during  the  temporary  one 
year  suspension  of  Federal  Tanner  crab 
regulations.  The  amendment  is  to  take 
effect  Noveml)er  1, 1987,  when  the  new 
fishing  year  begins. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/15/87 

NPRM  Comment  08/01/87 

Period  End 

Final  Action  10/01/87 

Final  Action  11/01/87 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  A  RIA  is  not 
required.  A  regulatory  impact  review 
and  a  regulatory  flexibili^  analysis  will 
be  prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  McVey, 

Director,  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service.  P.O.  Box  1668 
FAKR.  Juneau.  AK  99802,  907  586-7221 

RIN:  0648-AB38 


212.  AMENDMENT  FOR  ALASKA 
GROUNDFISH  AND  HIGH  SEAS 
SALMON  FISHERY  MANAGEMENT 
PLANS  -  CLOSE  FCZ  INTRUSION  INTO 
STATE  WATERS 

Legal  Authority:     16  USC   1801   et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract  This  amendment  will 
implement  the  intent  of  current 
legislation  that  refers  to  the  State  of 
Alaska  management  of  groundfish  in 
Federal  waters  that  intrude  into  the 
intercoastal  waters  of  southeastern 
Alaska.  It  affects  the  Gulf  of  Alaska 
groundfish  and  High  Sea  salmon 
fisheries.  The  amendment  to  the  Gulf  of 
Alaska  Groundfish  Fishery 
Management  Plan  to  redefine  Sablefish 
Management  Boundaries  (RIN  0646- 
AB39)  has  been  combined  with  this 
action. 

Timetal>le: 


Action 


Data  FR  cue 


NPRM  07/00/87 

NPRM  Comment  06/00/87 

Period  End 

Final  Action  10/00/87 

Fmal  Action  11/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  A  RIA  is  not 

required.  A  regulatory  impact  review 
will  be  prepared. 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Robert  W.  McVey, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service  FAKR.  P.O. 
Box  1668,  Juneau,  AK  99802.  907  586- 
7221 

RIN:  0646-AB41 

213.  REPORTING  REQUIREMENTS 
GOVERNING  SALMON  TAKEN  OFF 
ALASKA  AND  DEUVERED  OR 
LANDED  OUTSIDE  ALASKA 

Legal  Authority:  16  USC  I80i  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  674 

Legal  Deadline:  None 


At>stract  A  mandatory  reporting 
requirement  for  fishing  vessel  operators 
who  harvest  salmon  in  the  fishery 
conservation  zone  (FCZ)  off  Alaska  and 
who  sell,  transfer,  or  deliver  salmon  in 
the  FCZ  or  to  a  U.S.  port  outside 
Alaska.  The  operator  must  submit  a  fish 
ticket  to  the  Alaska  Department  of  Fish 
and  Game  after  each  sale,  transfer,  or 
delivery.  Receipt  of  this  ticket  is 
necessary  to  obtain  timely  data  on 
salmon  catches. 

Timetable: 


Action 


FR  CNe 


Interim  Rule  and    07/23/84    49  FR  29611 

request  for 

comntents  pub. 
Interim  Rule  01/23/85    49  FR  29611 

expired 
NPRM  08/30/86 

NPRM  Comment    09/15/86 

Period  End 
Final  Action  10/20/86 

Final  Action  11/19/66 

Effective 

SmaH  Entity:  No 

Additional  Information:  This  rule 
contains  a  collection  of  information 
requirements  subject  to  the  Paperwork 
Reduction  Act  which  has  been 
approved  as  OMB  control  number  0648- 
0016. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Robert  W.  McVey, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FAKR,  P.O. 
Box  1668,  Juneau,  AK  99802,  907  586- 
7221 

RIN:  0648-AB44 

214.  REGULATK>NS  GOVERNING  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS;  IMPORTATION  OF 
YELLOWFIN  TUNA 

Significance:   Regulatory  Program 

Legal  Authority:    16  USC  1361   et  seq 
Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  l^one 

Abstract  U.S.  tuina  purse  seine 
fishermen  operating  in  the  eastern 
tropical  Pacific  have  been  subject  to 
certain  restrictions  relating  to  the  take 
of  marine  mammals,  whereas  other 
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nations  Rshing  in  a  similar  manner  that 
export  tima  to  the  U.S.  often  do  not 
impose  similar  constraints  on  their  own 
industry.  Therefore,  the  Marine 
Mammal  Protection  Act  of  1972  was 
amended  to  require  all  such  nations, 
prior  to  being  allowed  to  import  ttuia.  to 
provide  documentary  evidence  that 
they  have  adopted  a  program  governing 
the  incidental  taking  of  marine 
mammals  that  is  comparable  to  that  of 
the  U.S.  and  that  the  average  rate  of 
incidental  take  in  the  fishery  is 
comparable  to  the  U.S.  These 
regulations  will  implement  this 
requirement. 

Tlmetat)!*: 


Action 


Dat*  FR  CM* 


11/29/84  49  FR  46921 

06/01/86 

10/01/86 

01/01/87 
01/30/87 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Actioo 

Effective 

Small  Entity:  No 

Additional  Information:  This  action  will 
require  restrictions  on  foreign  nations 
that  export  tuna  to  the  U.S.  similar  to 
those  imposed  on  U.S.  tuna  Hshermen. 
These  regulations  will  have  no  impact 
domestically  in  terms  of  bringing  more 
U.S.  nationals  under  Federal 
regulations. 

Public  Compliance  Cost  initial  Cost 
$9,825;  Yearty  Recumng  Cost;  $9,825,  Base 
Year  for  Dollar  Estimates:  1 985 

Affected  Sectors:  09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Kenneth  R. 
HoUlngshead.  Marine  Resource 
Management  Specialist.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  OfTice  of 
Protected  Species  *  Habitat 
Conservation,  NMFS.  Washington.  DC 
20235.  202  673-5351 

RIN:  0648-A846 

215.  ENDANGERED  FISH  OR 
WILDUFE;  PERItiliTS  FOR  THE 
INCIDENTAL  TAKING  OF 
ENDANGERED  MARINE  SPECIES 

Legal  Authority:  16  USC  1531  et  seq  En- 
dangered Species  Act  of  1973 

CFR  Citation:    50  CFR  220;  50  CFR  222 

Legal  Deadline:  None 


At>stract  The  proposed  regulations 
implement  Section  10(a)(1)(B)  of  the 
Endangered  Species  Act  as  amended 
(ESA).  The  proposal  provides,  under 
limited  circumstances,  for  issuance  of 
permits  allowing  the  incidental  taking 
of  endangered  species.  The  proposal 
applies  to  certain  Federal  permit  or 
license  holders  and  to  private  entities 
or  State  local  governments  whose 
actions  are  not  otherwise  subject  to 
Federal  involvement  or  control.  Prior  to 
the  1982  amendments  to  the  ESA,  the 
taking  of  endangered  species  was 
prohibited  except  for  scientific  research 
or  to  enhance  the  propagation  or 
survival  of  the  species.  Permits  issued 
under  the  proposed  regulations  would 
allow  Permit  holders  to  conduct  their 
activities  without  risk  of  prosecution  for 
the  incidental  take  of  species 
authorized  by  such  permits. 

Timetable: 


ActkMi 


Date  FR  Cite 


NPRIM  10/00/86 

NPRM  Comment     12/00/86 
Period  End 

Small  Entity:  Undetermined 

Additional  Information:  Potential  cost 
to  applicants  is  estimated  at  2500.  Cost 
per  applicant  is  estimated  at  $10.  Each 
applicant  will  be  required  to  submit  a 
conservation  plan  as  part  of  the  permit 
process.  As  part  of  their  conservation 
plan,  fishermen  will  have  the  option  of 
voluntary  use  of  the  Trawling  Efficiency 
Device  which  allows  trapped  sea  turtles 
to  escape  from  fishing  nets.  Selection  of 
this  option  will  result  in  an  additional 
cost  of  approximately  $400  per  Device. 
NEPA.  E.0. 12291  and  RFA 
determinations  have  not  been 
undertaken. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Patricia  A.  Carter, 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Species  and  Habitat 
Conservation,  NMFS.  Washington.  DC 
20235.  202  673-5351 

RIN:  0648-AB47 

216.  FISHERY  IMANAGEMENT  PLAN 
FOR  PACIFIC  BILLFISH  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

Significance:    Regulatory  Program 


Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  682 

Legal  Deadline:  Statutory,  no  days  after 
the  fishery  management  plan  is  submitted  t)y 
the  fistiery  management  council. 

Abstract  The  FMP  proposes  a 
conservation  and  management  program 
for  harvesting  billfish,  mahimahi. 
wahoo  and  oceanic  sharks  in  the  U.S. 
ECZ  of  the  central  and  western  Pacific 
ocean.  The  FMP  presents  management 
measures  and  reporting  requirements  to 
regulate  the  take  of  billfish.  mahimahi. 
wahoo  and  oceanic  sharks  by  foreign 
fishing  vessels  in  the  ECZ  surrounding 
Hawaii.  Guam,  American  Samoa,  and 
U.S.  Island  possessions  in  the  Pacific 
ocean.  Other  than  proposing  to  prohibit 
the  use  of  drift  gillnet  gear,  the  FMP 
does  not  propose  controls  on  the 
catches  of  billfish  and  associated 
species  by  domestic  fishing  vessels,  but 
proposes  the  strengthening  of  State  and 
Territorial  reporting  requirements  and 
data  collection  and  sampling  activities 
to  better  monitor  domestic  participation 
in  the  domestic  flsheries  for  billfish  and 
associated  species. 


Timetable: 

Action 

Date 

FRCKe 

NPRM 

09/12/86 

NPRM  Comment 

10/24/86 

Period  End 

Final  Action 

11/28/86 

Final  Action 

12/28/86 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  An  RIA  will  be 
prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  E.  Charles  FuUerton. 

Director,  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.  300  S.  Ferry 
St..  Terminal  Island.  CA  90731.  213  548- 
2575 

RIN:  0648-AB61 

217.  FOREIGN  FISHING  POUNDAGE 
AND  PERIMIT  FEES,  1987 

Significance:    Regulatory  Program 
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Legal  Authority:  16  use  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:   50  CFR  611.22 

Legal  Deadline:  Statutory.  January  l,  1987 

Abstract  This  rule  will  set  poundage 
and  permit  fees  for  foreign  fishing  in 
1987. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

09/30/86 

NPRM  Comment 

10/30/86 

Period  End 

Final  /Vction 

12/15/86 

Final  Actkxi 

01/01/87 

Effective 

Small  Entity:  No 

Additional  Information:  An  RIA  is  not 

required.  A  regulatory  impact  review 
will  be  prepared  and  available 
September  1986. 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Alfred  J.  Bilik, 

Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue.  NW.  Washington.  DC  20235. 
202  673-5315 

RIN:  0648-AB69 

218.  FISHERY  RESOURCES  OF 
PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  00  CFR  undetermined 

Legal  Deadline:  Statutory,  no  days  after  it 
is  sutimitted  by  the  fistiery  management  courv 
cil. 

Abstract  Overfishing  of  fmfish  and 
shellfish  by  a  large  fleet  of  small  boat 
artisanal  fishermen  is  a  serious 
problem.  A  variety  of  size  limits  and 
seasons  are  being  considered 
applicable  to  the  species  that  require 
protection.  The  benefits  are  estimated 
to  exceed  the  costs. 


Timetable: 

Action 

Data 

FR  CIt* 

NPRM 

10/00/87 

NPRM  Comment 

11/00/87 

Period  End 

Final  Action 

01/00/88 

Final  Action 

02/00/88 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  |ack  T.  Brawner, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Blvd.,  St.  Petersburg,  FL  33702, 
813  893-3141 

RIN:  0648-AB71 

219.  AMENDMENT  7  TO  THE  PLAN 
MANAGING  THE  COMMERCIAL  AND 
RECREATIONAL  OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON.  OREGON  AND 
CALIFORNIA 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fistiery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  Statutory,  no  days  after 
the  amendment  is  submitted  by  ttie  fistiery 
management  council. 

Abstract  The  amendment  is  expected 
to  establish  natural  spawning 
escapement  goals  for  Oregon  coastal 
coho.  Also  the  amendment  will 
reexamine  inseason  management 
actions,  management  of  the  Klamath 
River  salmon,  coho  allocations  south  of 
Cape  Falcon,  Oregon  and  habitat 
consideration.  This  action  is  in 
response  to  court  orders  mandating 
cooperative  management  of  salmon, 
and  U.S.-Canada  treaty  requirements 
for  the  management  of  ocean  salmon. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  10/06/86 

NPRM  Comment  11/19/86 

Period  End 

Final  Action  12/24/86 

Final  Actkxi  01/23/87 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 


(aovemment  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  RoUand  A.  Schmitten. 
Director,  Northwest  Region,  Department 
of  Comirierce,  National  Oceanic  and 
Atmospheric  Administration,  FNWR, 
7600  Sand  Point  Way  NE.  Bldg.  1. 
Seattle,  WA  98115,  206  526-6150 

RIN:  0648-AB73 


220.  SPINY  LOBSTER  FISHERY  OF 
THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC  -  AMENDMENT  1 

Significance:    Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fistiery  Conser  and  Managemem 
Act 

CFR  Citation:  50  CFR  641 .  (Revision) 

Legal  Deadline:  Statutory,  no  days  after 
the  amendment  is  submitted  by  ttie  fishery 
management  council. 

Abstract  There  is  a  high  mortality  of 
undersized  lobsters  used  as  live  bait  in 
traps,  an  increasing  number  of  traps  in 
the  fishery,  incompatible  State  and 
Federal  regulations,  and  an  excessive 
number  of  abandoned  traps.  The 
alternatives  considered  are:  a  required 
onboard  live  well  for  carrying  lobsters 
used  as  bait  a  Federal  permit  to  fish,  a 
temporary  moratorium  on  the  number  of 
permitted  vessels,  a  prohibition  on 
imported  lobsters  (Panulirus  argus) 
smaller  than  the  minimum  size,  modify 
the  sportfishing  possession  limit 
request  modiHcation  of  the  State 
reporting  requirements,  require  release 
of  all  egg-bearing  lobsters,  require  a 
permit  to  separate  lobsters  at  sea,  limit 
possession  of  undersize  lobster  on 
board  to  100,  and  require  identification 
of  gear  and  vessels.  Estimated  benefits 
are  an  increase  in  annual  yield  of  1.5 
million  pounds  and  an  increase  of  $3.3 
million  to  fishermen  by  1987.  The 
benefits  will  exceed  the  costs. 


Timetable: 

Action 

Oat* 

FR  Cite 

NPRM 

02/00/87 

NPRM  Comment 

04/00/87 

Period  End 

Final  Action 

05/00/87 

Final  Action 

06/00/87 

EHective 

Small  Entity:  Yes 

Additional  Information:  An  RIA  is  not 
required.  A  regulatory  impact  review 
and  a  regulatory  flexibility  analysis  will 
be  prepared. 
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Affected  Sectors:    091  Conmercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Anslysis:  Regulatory  FlexftNBty  Anatyss 

Agency  Contact  |ack  T.  Bun—. 
Director,  Sontbeaxt  Region.  Department 
of  Commerce.  Natiooai  Oceanic  aod 
Atmospbehc  Administration.  M50 
Koger  Blvd.,  St.  Petersbui;g.  FL  33702, 

ftUBss^aiii 

RIN:  0648-AB74 

221.  AMENDMENT  1  TO  THE  RE^ 
FISH  FISHERY  OF  THE  GULF  OF 
MEXICO  FISHERY  MANAGEMENT 
PLAN 

Significance:    Regulatory  Program 

Legal  Autltority:  16  USC  laoi  at  aeq 
Magnuson  Fishery  Censer  and  Managen>ent 
Act 

CFR  Citation:  50  CFR  641.  (RaMnon) 

Legal  Oeadlina:  Statutory,   no  day*  altar 

the  amerviment  is  sutvntted  t>y  ttia  fiatiery 
management  council. 

At>stract:  There  is  an  increasing 
harvest  of  snappers  and  grouperi  bjr 
the  longline  fisiiery  and  some 
indicatioas  of  growth  overfiafaing.  Tbe 
recreational  fishery  continuet  to 
harvest  many  small  red  snappers.  The 
alternatives  are  seasons  and  area 
closures  Cor  tbe  longhne  fishery  and 
control  of  recreational  fishing  for  red 
snapper  by  area  and  season.  The 
benefits  are  estimated  to  exceed  the 
costs. 

Timetable: 


fDCM* 


NPRM  03A)3/e7 

NPRM  Commerrt  04/17/87 

fVihod  End 

Final  AcSon  06/23/87 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Connwroial  FMv 

ing 

Government  Levels  Affected:  Federd 

Agency  Contact  }ack  T.  Brawner. 
Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Blvd..  St.  Petersburg.  FL  33702. 
813  893-3141 

RIN:  064S-AB75 


222.  AMENDMENT  15  TO  THE  GULF 
OF  ALASKA  GROUNOFiSH  RSHERT 
MANAGEMENT  PLAN 

Significance:   Regutatory  Program 

Legal  Auttiortty:     16  USC  1801    et  seq 

Magnuson  Fishery  Conser  and  Management 
Ad 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  Statutory.  110  di^  after 
the  amendment  Is  sutimrtted  t>y  the  fist>ery 
Management  oounciL 

Abstrsct  This  amendment  will  (1) 
establish  new  goals  for  the  mana^eraent 
of  groundfish;  (2J  establish  an 
administrative  framework  procedure  for 
setting  harvest  levels  without  an  FMP 
amendment;  (3)  redefine 
catcher/processor  and  motherskip 
vessels  for  purposes  of  compliance  with 
reporting  requirements;  (4)  establish  a 
time  /  area  closure  scheme  to  protect 
king  crab  around  Kodiak  Island;  and  (5] 
expand  fieid  order  autttority  for 
inseason  adjustments. 


AcUon 


fRCM* 


NPRM  12/12/86 

NPRM  Comment  01/23/87 

Period  End 

Final  Action  02/27/87 

Fmal  Action  03/29/87 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:  091  Cornmercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  McVey. 
Director.  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
1668,  Juneaa.  AK  99802.  967  596-7221 

RIN:  0648-Ae76 

223.  AMENDMENT  NO.  2  FOR  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  WASHINGTON.  OREGON.  AND 
CAUFORNU  GROUNOFISH  FISHERY 

Significance:    Regulatory  Program 

Legal  Authority:  16  USC  1801  at  seq 
Magnuson  Fishery  Consar  and  Martagement 
Act 

CFRXItation:  50  CFR  663 

J.egal  Deadline:  SMutary.  no  deys  «Nar 
the  aofendment  a  submitted  by  the  fishery 
management  council. 

Abstract  This  amendment  will  (1) 
remove  a  subarea  optimum  yield  (OYJ 


for  sablefish  in  Monterey  Bay;  (2)  allow 
prohibited  species  to  be  landed  in  the 
whitif^  fishery;  (3)  require 
identification  markings  on  fixed  gear 
and  (4}  framework  gear  provisions. 

TIreetsMe: 

m  CM* 


NPRM  12/05/86 

NPRM  Comment  01/16/87 

Period  End 

Fmal  Action  02/20/87 

Fmal  Action  03/22/87 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    09i  Comffleraal  Rth- 
ing 

Government  Levels  Affected:  FedertH 

Agency  Contact  Rolland  A.  Scbnritten. 
Director.  Northwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  FNWR. 
7600  Sand  Point  Way  NE  Bldg.  1, 
Seattle.  WA  98115,  206  526-6159 

RIN:  0648-AB77 

224.  •  TAKING  OF  MARINE 
MAMMALS  INCIDENTAL  TO  ON-ICE 
SEISMIC  ACTIVITIES 

Legal  Authority:    16  USC  1361  to  1407  et 
seq  Manne  Mammal  Protection  Act  of  1972 

CFR  Cttatton:  50  CFR  228.1 1  to  228.14 

Legal  Deadline:  None 


Based  on  a  request  from  the 

marine  geophysical  exploration 
industry,  NMFS  is  considering 
regulations  that  would  allow  a  small 
number  of  ringed  seals  to  be  taken 
incidentally  as  a  result  of  seismic 
exploration  on  the  ice  in  the  Beaufort 
Sea  from  1^87  through  1991.  The  current 
regulations  expire  December  31,  1986. 
Section  101(a](5)  of  the  Marine  Mammal 
Protection  Act  allows  the  taking  of 
small  numbers  of  marine  mammals 
incidental  to  specified  activities 
provided  that  certain  findings  can  be 
made  and  regulations  are  established 
which  set  forth  permissible  methods  of 
taking  and  requirements  for  monitoring 
and  reportiiig. 

Timetable: 


Action 

Oat* 

FR  Clia 

ANPRM 

04/21/86 

51  PR  13539 

ANPRM 

05/21/86 

51  FR  13539 

Comment 

Period  End 

NPRM 

09/01/86 
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Proposed  Rule  Stage 


Action 


Date 


FR  Ctt* 


NPRM  Comment    09/30/86 

Period  End 
Final  Action  12/01/86 

Final  Action  01/01/87 

Effective 

Small  Entity:  No 

Additional  Information:  An 

environmental  assessment  will  be 
prepared. 

Government  Levels  Affected:  Federal 

Agency  Contact  R.  B.  Brumsted. 

Acting  Director,  Office  of  Protected 
Species  &  Habitat  Conservation, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Species  &  Havitat  Cons..  Washington. 
DC  20235,  202  673-5349 

RIN:  0648-AB78 

225.  •  REGULATIONS  GOVERNING 
THE  HARASSMENT  OF  HUMPBACK 
WHALES 

Legal  Authority:   16  USC  1382(a);  16  USC 

1540(f) 

CFR  Citation:  50  CFR  222.31 

Legal  Deadline:  None 

Abstract  This  rule  will  establish  as 
regulation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100  yard  perimeter 
around  any  of  the  whales  while  in  the 
Hawaiian  Exclusive  Zone  as  a 
regulation  is  considered  necessary 
given  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  this  species  historically  occurs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/86 
11/00/86 

02/00/87 


Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  300  South 


Ferry  Street.  Terminal  Island.  CA  90731. 
213  514-6201 

RIN:  0648-AB79 


226.  •  AMENDMENT  NO.  1  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BOTTOMFISH/SEAMOUNT 
GROUNDFISH  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Consen/ation  &  Mgmt  /Vet 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  Statutory.  110  days  after 
ttie  amendment  is  sut)mitted  by  the  Fishery 
Management  Council. 

Abstract  This  Amendment  will 
establish  a  limited  access  system  for 
the  bottomfish  fishery  in  the 
Northwestern  Hawaiian  Islands. 

Timetable: 


Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  02/20/87 

NPRM  Comnf)ent  04/03/87 

Period  End 

Final  Action  05/08/87 

Fmal  Action  06/07/87 

Effective 

Small  Entity:  Undetemnined 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  B.  Charles  Fullerton. 
Director.  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street.  Terminal  Island.  CA  90731. 
213  514-6196 

RIN:  064e-AB80 

227.  •  AMENDMENT  NO.  4  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SPINY  LOBSTER  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Consen/ation  &  Mgmt  Act 

CFR  Citation:  50  CFR  681 

Legal  Deadline:  Statutory,  no  days  after 
tfie  amendment  is  submitted  by  tt>e  Fishery 
Management  Cour^il. 

Abstract  This  Amendment  will  (1) 
incorporate  management  measures  for 
Slipper  Lobster,  and  (2)  require  the  use 
of  escape  vents  in  Lobster  pots. 


Action Date  FR  CHe 

NPRM  02/13/87 

NPRM  ComnDont  03/27/87 

Period  End 

Final  Action  05/01/87 

Final  Action  05/31/87 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:  09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  E.  Charies  Fullerton, 

Director.  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Terminal  Island.  CA  90731, 
213  514-6196 

RIN:  0648-AB81 

228.  •  SECRETARIAL  FISHERY 
MANAGEMENT  PLAN  FOR  THE  DRUM 
FISHERY  OF  THE  GULF  OF  MEXICO 

Legal  Auttiority:  16  USC  1801  et  seq 
Magnuson  Fishery  Consenration  &  Mgmt  Act 

CFR  Citation:  50  CFR  653 

Legal  Deadline:  Statutory,  no  days  after 
tt>e  amerKlment  is  submitted  by  the  Fisfiery 
Management  Council. 

Abstract  The  Fishery  Management 
Plan  for  the  drum  fishery  of  the  Gulf  of 
Mexico  was  prepared  by  the  Secretary 
of  Commerce  to  provide  interim 
measures  to  limit  the  directed  net 
harvest  of  red  drum  in  the  fishery 
conservation  zone  of  the  Gulf  of 
Mexico.  Operators  in  the  fishery  are 
requested  to  have  permits  and  report 
their  catches. 


Timetable: 

Action 

Date 

FR  Ctt* 

NPRM 

09/16/86 

NPRM  Comment 

10/15/86 

Period  End 

Final  Action 

11/25/86 

Final  Action 

12/24/86 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Comnnercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Jack  T.  Brawner. 

Director.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  F/SER, 
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Proposed 


9450  Koger  Blvd.,  St.  Petersburg.  FL 
33702.  ai3  893-3141 

RIN:  0648-AB82 


229.  •  AMENDMENT  2  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
ATLANTIC  SEA  SCALLOPS 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fistwry  Conwnwaion  A  Mgmt  Ac9l 

CFR  CRaMon:  50CFR9S0 

Legal  Deadline:  Statutory.  110  days  after 
tfta  aiiiai nlment  is  submittBd  ttf  9w  Fishery 
ManagenianI  Council. 


This  Amendment  will  oontaia 
gear  Modifications  for  presently  used 
scallop  dredges  to  increase  selectivity 
of  acallops  harvested.  The  amendment 
will  also  include  seasonal  cloeure 
provisions  for  certain  areas  having  htsh 
dfnai^ies  of  iioiiuture  srjiUopa 
Fishermen  and  the  New  En^and 
Council  intend  for  tftese  measures  to 
replace  the  current  average  meat  coont 
standard. 

TlmetaMas 


Action 


Dale  FR  Cite 


NPflM 

09/30/87 

NPRM  Comment 

11/14/87 

Period  End 

Fir^  Action 

12/19/87 

Final  Action 

01/18/86 

Efiectwe 

Small  Entity:  Undetermined 

Affected  Sectors    <»i  ConmocMrt  Fish- 

ing 

Agency  Contact  Richard  Schaefer, 

Acting  Regional  Director,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  MA  01930,  «17  281-3600 

RIN:  0648-AB83 


230.  •  AMENDMENT  10  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDnSH  HSHEMES  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLAfVDS  AREA 

Legal  Authority:  16  USC  1801  et  saq 
Magntison  Fishery  Conservation  &  Mgmi  Act 

CFR  Cltalion:  50  CFR  675 

Legal  Deadline:  StaMory.  i  to  days  after 
ttw  anandeient  s  aubauttad  tiy  the  Fishery 
Management  Coundi. 


AfcetiacL  AmendnRnt  to  the  existiag 
fishery  management  plan  for  tbe 
groundfish  fishery  of  the  fiering  See  end 
AietUiaa  lalands  are»  to  provide 
framework  measures  to  regulate 
bycatch  of  Tanner  crab,  kiitg  crab,  and 
haHbnt  in  the  joint  venture  and 
domestic  trawl  fisheries.  Amendment  10 
also  would  authorize  reallocation 
within  DAH,  provide  anthority  to 
implement  conservation  emeigcm.'y 
closures  through  rule-related  notices, 
and  maice  minor  changes  to 
catcher/processor  mothership  reporting 
requirements. 


Action 


Dale  FRCHe 


NPRM 

12A>1/88 

NPRM  ComMent 

01/15/67 

Period  End 

Final  Action 

02/20/87 

Final  Action 

03/20/87 

Effective 

SmaR  Entity:  Undetermined 

Affected  Sectors:    091  Commerciai  f=i^ 
Ing 

Government  Levels  Affected:  Fedeiai 

Agency  Contact  Robert  W.  McVay. 

Director,  Alaska  Region,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  P.O.  Box  1668 
F/AKR.  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AB84 

231.  •  SECRETARIAL  AMENDMENT 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  ATLANTIC  SEA  SCALLOPS 

l.egal  Auttiority:     16  USC  lOOl  et  seq 

Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  SOCFflfiSO 


L«gai  OeadNne:  Stamtoiy.  l  >0 

the  •mendment  is  sutmillad  toy  the  fishaiy 

Managaroeni  Council 

Abstract  Effective  ]ttf  4. 19t». 

emergency  action  made  a  30  average 
meat  count  per  pound  and  a  3  1/2  inch 
shell  height  effective  as  the  chief 
management  meassres  for  see  ecaflops 
while  continuing  the  FMP  and  fierther 
delaying  effectiveness  of  AnendsMat  1 
to  the  FMP.  The  New  England  Cooadl 
has  requested  thai  a  Secretarial 
Amendment  extend  indefinitely  the 
measures  currently  in  place  and  revoke 
Amendment  1  to  the  FMP.  The 
maximum  period  of  time  that  the 
ciurent  emergency  action  can  be  in 


effect  if  extended  another  90  days  i» 
December  30, 1986. 

Timatabla: 


Action 


Date 


PRCNs 


NPRM  09/30/86 

NPRM  Comment  11/14/86 

Period  End 

Final  Action  12/14/86 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Fe^leral 

Agancy  Contact  Richaid  Schaefec 

Acting  Director,  Northeast  Region. 
Department  of  Conunerce.  National 
Oceanic  and  Atmospheric 
Administratioa,  National  Marine 
Fisheries  Service,  14  Elm  Street. 
Gloucester.  MA  01930,  617  281-3600 

MN:  0648-AB85 

232.  •  REGULATIONS  REOUlRiNG 
THE  USE  OF  THE  TRAWLING 
EFFICIENCY  DEVICE  (TED)  IN 
SELECTED  GEOGRAPHICAL  AREAS 
OF  THE  GULF  OF  MEXICO  AND  U.S. 
SOUTH  ATLANTIC 

Legal  Authority:    16  USC  1S31  et  saq  En- 
dangered Species  Act  of  1 973 

CFRCItaMon:    50  CFR  222.41:  so  CPn 

227.72(eM3) 

Legal  DeadHne:  None 

Abstract  The  NMFS  is  mandated  by 
the  Endangered  Species  Act  of  1973 
(ESAj  to  conserve  and  protect 
endangered  and  threatened  species.  Six 
species  of  marine  turtles  are  listed  as 
endangered  or  threatened  under  the 
ESA.  Significant  numbers  of  bsted 
turtles  are  caught  and  drowned 
incidental  to  shrimp  fishing  operations 
in  the  Gulf  of  Mexico  and  the  U.S. 
South  Atlantic.  To  address  this 
problem.  NMFS  developed  the  Trawling 
Efficiency  Device  lltajj.  When 
attached  to  a  shrimp  trawl,  this 
excluder  gear  reduces  the  incidental 
capture  of  sea  turtles  by  97  percent  hi 
addition  to  reducing  other  unwanted 
by-catch  associated  with  shrioip 
trawling.  NMFS  is  now  considering 
promulgating  regulations  that  would 
require  the  nse  of  TEDs  in  several 
sig^iificant  geographical  areas  of  tiie 
Gulf  of  Mexico  and  the  U.S.  South 
Atlantic. 
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Proposed  Rul«  Stage 


Timetable: 


Action 

Data 

FRCtta 

ivi  1  iRn 

10/00/8t 

NPRM  Comment 

11/00/86 

Period  End 

Interim  Fmal 

03/00/87 

Rule 

Final  Action 

04/00/87 

Final  Action 

05/00/87 

Effective 

Small  Entity:  Undetermined 

(aovemment  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Oiaries  A.  Oravetz, 

Chief,  Protected  Species  Management 
Branch,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  Southeast  Regional 
Office,  9450  Koger  Boulevard,  St. 
Petersburg,  FL  33702,  813  093-3141 

RIN:  0648-AB86 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 

233.  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:   15  CFR  929 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/00/87 

NPRM  Comment 

05/00/87 

Period  End 

Final  Action 

09/00/87 

Final  Action 

10/00/87 

Effective 

Small  Entity:  No 

Additional  information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Or.  Nancy  Foster, 

Chief,  Sanctuary  Programs  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW,  Suite  714.  Washington, 
DC  20235,  202  673-5126 

RIN:  0648-AA33 


234.  DRAFT  REGULATIONS  FOR  THE 
PROPOSED  FLOWER  GARDEN  BANKS 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  943 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological  and  biological  reef 
communities  of  the  East  and  West 
Flower  Garden  Banks  offshore  Texas 
and  Louisiana,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Dsle  FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/86 
02/00/87 

07/00/87 


SmaN  Entity:  No 

Agency  Contact  Dr.  Nancy  Foster. 

Chief,  Sanctuary  Programs  Division. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean  and 
Coastal  Resource  Mgt.,  1825 
Coimecticut  Avenue,  NW,  Suite  714, 
Washington,  DC  20235,  202  673-512C 

RIN:  0648-AB49 

235.  DRAFT  REGULATIONS  FOR  THE 
PROPOSED  CORDELL  BANK 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  942 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological  recreational  and  esthetic 
resources  of  the  waters  surrounding 
Cordell  Bank,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Dale  FR  CMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/86 
02/00/87 

07/00/87 


Small  Entity:  No 

Agency  Contact  Dr.  Nancy  Foster, 

Chief,  Sanctuary  Programs  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administratioa  Office  of  Ocean  and 
Coastal  Resource  Mgt,  1825 


Connecticut  Avenue,  NW,  Suite  714, 
Washington,  DC  20235,  202  673-512t 

RIN:  0648-AB50 

236.  PROPOSED  REGULATK>NS  FOR 
THE  LOOE  KEY  NATIONAL  MARINE 
SANCTUARY 

Legal  Autttority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  937 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  researdi 
permit  requirements. 

Timetable: 


Action 


Oste  FR 


NPRM  03/00/87 

NPRM  Comment  05/00/87 

Period  End 

Final  Action  09/00/87 

Rnal  /Action  10/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Dr.  Nancy  Foster. 
Chief,  Sanctuary  Programs  Division. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue,  NW,  Suite  714,  Washington, 
DC  20235.  202  673-5128 

RIN:  0648-AB64 

237.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  ESTUARINE  RESERVE 
RESEARCH  PROGRAM 

Legal  Authority:  16  use  1461 

CFR  Citation:  15  CFR  921 

Legal  Deadline:  None 

Abstract  When  the  Coastal  Zone 
Management  Reauthorization  Act  of 
1985  becomes  effective,  the  existing 
regulations  for  the  National  Estuarine 
Sanctuary  Program  will  need  to  be 
updated  to  reflect  tbe  changes  that  will 
occur  in  the  program-(l)  a  stronger 
emphasis  for  conducting,  promoting  and 
coordinating  research  within  the 
system;  (2]  changes  the  name  of  the 
program  to  "National  Estuarine  Reserve 
Research  System":  (3)  the  amount  of 
Federal  financial  assistance  is 
increased  to  $4,000,000  per  site:  and  (4) 
submission  of  an  annual  report  to 


BEST  COPY  AVAILABLE 
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Congress  beginning  with  fiscal  year 
1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/87 
06/00/87 

12/00/87 


Small  Entity:  No 

Agency  Contact  Dr.  Nancy  Foster. 

Chief,  Sanctuary  Programs  Division. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW,  Suite  714,  Washington, 
DC  20235,  202  673-5126 

RIN:  064d-AB68 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  MINERAL  ENERGY 

238.  DEEP  SEABED  MINING 
REGULATIONS  FOR  COMMERCIAL 
RECOVERY 

Significance:   Regulatory  Program 

Legal  Auttiorlty:    30  USC  1401   et  seq 
Deep  Seabed  Hard  Mineral  Resources  Act 

CFR  Citation:    15  CFR  970,   (Exploration 
Regulations);  15  CFR  971 

Legal  Deadline:  ^4one 

Atxtract  Under  15  CFR  970, 
prospective  deep  seabed  miners  may 
apply  to  NOAA  for  the  exploration 
license  needed  to  explore  the  deep 


seabed  for  manganese  nodules.  Under 
the  new  regiJations  (15  CFR  971), 
prospective  miners  will  be  able  to  apply 
to  NOAA  to  commercially  recover  and 
process  nodules  to  obtain  strategic 
metals  (nickel,  copper,  cobalt, 
manganese).  These  permits  would 
provide  security  of  tenure  for  applicants 
with  respect  to  other  U.S.  citizens  and 
other  nations'  permittees  in  accordance 
with  applicable  international 
agreements.  Fees  for  securing  and 
maintaining  a  permit  will  be  based  on 
the  Government's  processing  costs. 
These  fees  would  be  an  inconsequential 
portion  of  the  cost  of  a  commercial 
recovery  operation.  The  cost  of  a 
commercial  recovery  operation  is 
expected  to  exceed  one  billion  dollars. 
Alternatives  to  the  regulation  would 
require  amending  the  Deep  Seabed 
Hard  Mineral  Resources  Act.  which 
would  be  considered  in  the  context  of 
the  U.S.  law  of  the  sea  policy. 

Timetable: 


Action 

Date 

FRCHe 

ANPRM 

12/28/82 

47  FR  57903 

NPRM 

07/25/86 

51  FR  26794 

Public  Hearings, 

09/09/86 

51  FR  26794 

08/26/86, 

09/11/86  and 

NPRM  Comnf)ent 

10/23/86 

Period  End 

Final  Action 

03/00/87 

Final  Action 

04/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  A  preliminary 
RIA  &  RFA  have  been  prepared  for  the 
commercial  regulations  to  cover  new 
issues  raised  by  the  commercial 
recovery  permit  regulations.  It  is 
expected  that  small  entities  will  not  be 
permittees.  Rather  some  small  entities 
are  expected  to  be  contractors  or 
subcontractors  to  permittees.  The 
preliminary  RIA  and  RFA  are  available 
as  is  the  programmatic  environmental 
impact  statement  and  the  supplemental 
environmental  assessment. 

Affected  Sectors:  102  Copper  Ores;  1O6 
Ferroalloy  Ores,  Except  Vanadium;  108  Metal 
Mining  Sendees;  331  Blast  Furnaces,  Steel 
Works,  and  Rolling  and  Finishing  Mills;  333 
Primary  Smeltng  and  Refining  of  Nonferrous 
Metals;  951  Administration  of  Environnoental 
Quality  Programs 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis;  See  Additional  Infor- 
mation 

Agency  Contact  John  W.  Padan, 

Program  Manager,  Deep  Seabed  Mining, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean 
Minerals  and  Energy,  1825  Connecticut 
Ave.,  NW,  Suite  710,  Washington.  DC 
20235,  202  673-5117 

RIN:  0648-AA36 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Final  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 

239.  CIVIL  PROCEDURES 

Legal  Auttiorlty:  15  USC  I801  et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 
16  USC  773  et  seq  Nortt^em  Pacific  Halibut 
Act  of  1982 

CFR  Citation:  15  CFR  904 

Legal  Deadline:  rtone 

Abstract  The  existing  regulations  (15 
CFR  904)  provide  uniform  procedures 
for  enforcement  and  civil  proceedings 
imder  the  various  fishery  and  marine 
resource  statutes  administered  by 
NOAA.  The  regulations  are  being 
revised  to  consolidate  all  aspects  of 
NOAA's  civil  process  which  can  be 
imiformly  treated.  The  revised 
regulations  will  provide  uniform  permit 


processing  procedures  and  sanction 
procedures;  means  of  addressing  the 
respondent's  ability  to  pay  in  civil 
penalty  proceedings:  procedures  for 
issuance  and  appeal  of  written 
warnings,  simimary  forfeitures,  and  for 
selling  seized  perishable  fish.  'The 
revisions  will  clarify  for  the  public  the 
procedures  which  NOAA  follows  in 
carrying  out  its  enforcement 
responsibilities.  The  amendments  thus 
are  beneficial  rather  than  burdensome 
to  the  public.  These  procedural 
regulations  will  not  increase  costs  to 
the  public  or  local  governments.  Nor 
will  they  have  a  significant  adverse 
effect  on  competition,  employment  or 
industry.  The  alternative  of  not  further 
consolidating  the  procedures  was 
considered  and  rejected.  There  is  no 


alternative  to  making  the  updating  and 
housekeeping  portions  of  the 
amendments. 

Timetalile: 


Action 

Date 

FR  Cite 

Interim  Final 

04/01/85 

50  FR  12781 

Rule 

Final  Action 

10/01/86 

Final  Action 

11/01/86 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  09 1  Commercial  Fish- 
ing; 209  Miscellaneous  Food  Preparations  and 
Kindred  Products 
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Government  Levels  Affected:  State. 
Federal 

Analysis:   See  Additional  Information 

Agency  Contact  Margaret  H.  Frailey. 
Asst.  General  Counsel,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Enforcement  and  Litigation,  1825 
Connecticut  Avenue,  NW,  Room  607, 
Washington,  DC  20235,  202  673-5220 

RIN:  0648-AA26 

240.  FISHERY  CONSERVATION  AND 
MANAGEMENT:  CONFIDENTUUTY  OF 
STATISTICS 

Legal  Authority:     16  USC  I801   et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  603 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
internal  procedures  to  protect  statistics 
collected  from  the  public  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  from  disclosure. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/09/78    43  FR  1460 

Interim  Final  12/07/79    44  FR  237 

Rule 

Fmal  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility 
Act  does  not  apply  because  the 
regulations  affect  only  internal 
operations  of  an  agency. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Local, 

State,  Federal 

Analysis:   See  Additional  Information 

Agency  Contact  B.  G.  Thompson. 

Acting  Chief,  Fisheries  Statistics 
Program,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Offlce  of  Data  & 
Information  Management.  NMFS, 
Washington.  DC  20235,  202  673-5335 

RIN:  0648-AA38 


241.  DS.  STANDARDS  FOR  GRADES 
OF  FRESH  OR  FROZEN  NORTH 
AMERICAN  FRESHWATER  CATFISH 
AND  PRODUCTS  MADE  THEREFROM 

Legal  AuttK>nty:    7  use  1621  to  1630  Ag- 
ricultural Marketing  Act  of  1946 

CFR  Citation:  50  CFR  267,  (New) 

Legal  Deadline:  None 

Abstract  This  proposed  standard  will 
establish  a  voluntary  standards  system 
to  identify  various  products  made  from 
North  American  Freshwater  Catfish  and 
to  grade  these  products  A,  B,  C  and 
Substandard.  "The  objective  of  the 
standard  is  to  facilitate  trade  in  these 
products  thereby  benefiting  the 
consumer.  The  standard  will  be  used  by 
NMFS  in  the  voluntary  program  of 
fishery  products  inspection  and 
certification.  Industry  has  expressed 
strong  support  for  these  voluntary 
standards. 

Timetable: 


Action 


FR  cue 


07/05/84  49  FR  27514 

10/01/86 
11/01/86 


Interim  Rnal 

Rule 
Final  Action 
Final  Action 

Effective 

SmaH  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  027  Animal  Specialties; 
209  k^isceUaneous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State, 
Federal 

Analysis:    See  Additional  Information 

Agency  Contact  Rita  A.  Creitz, 
Standards  Coordinator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue,  NW,  Washington, 
DC  20235.  202  673-5374 

RIN:  0648-AA73 

242.  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

Legal  Authority:  I6  USC  I8OI  et  seq 
Magnuson  Fistiery  Corner  &  Management  Act 

CFR  Citation:  50  CFR  601 

Legal  Deadline:  None 

Abstract  Revision  of  regulatory 
guidance  with  regard  to  the  operations 
of  the  Regional  Fishery  Management 
Councils  is  being  considered  to  conform 


with  new  legislation  and  administration 
regulatory  policy.  These  guidelines  will 
not  have  a  direct  regulatory  impact  00 
the  fishing  industry  or  entities 
participating  in  the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fmal 

Rule 
Final  Action 


05/01/86 


12/31/86 

Small  Entity:  No 

Additional  Infomurtion:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Loretta  Williams, 

Fishery  Management  Assistant, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  Washington,  DC  20235, 
202  673-5263 

RtN:  0648-AB09 

243.  FOREIGN  FISHING  -  SCIENTIFIC 
RESEARCH 

Legal  Auttiorlty:     16  USC   I801    et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50CFR611.14 

Legal  Deadline:  None 

Abstract  The  action  would  revise  the 
scientific  research  provisions  of  the 
foreign  fishing  regulations.  The  action  is 
necessary  to  bring  the  regulations  into 
compliance  with  current  policy  on 
scientific  research  and  clarify  what 
foreign  vessels  may  be  considered 
scientific  research  vessels  while 
conducting  activities  which  might 
otherwise  be  considered  fishing. 

Timetable: 


Action 


Dale  FR  Ctte 


NPRM  12/28/84    49  FR  50496 

NPRM  Comment  02/26/85    49  FR  50498 

Period  End 

Final  Action  02/00/87 

Final  Action  03/00/87 

Effective 

SmaU  Entity:  No 

Additional  Information:  This  action  is 
related  to  RIN  0648-AA40  General  and 
Recreational  Foreign  Fishing. 

Affected  Sectors:  None 

Government  Levels  Affected:  State. 

Federal 
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Agency  Contact  Alfred  J.  BiUk. 

Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue.  NW,  Washington.  DC  20235. 
202  673-5319 

RIN:  0648-AB23 

244.  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNDFISH  RSHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  use  1801  et  seq 
Magnuson  Rshery  Censer  and  Management 
Act 

CFR  Citation:  50CFR672 

Legai  Deadline:  Statutory.  110  days  after 
tt>e  amendment  is  sut)mitted  l)y  the  Fishery 
Management  Council. 

Abstract  This  amendment  will  (1) 
authorize  closing  a  regulatory  area  or 
district  to  directed  fishing  for  sablefish 
to  a  speciHc  gear  type  prior  to  the 
achievement  of  that  gear's  allocation  of 
optimum  yield  but  would  allow 
sablefish  to  be  taken  as  a  bycatch,  and 
(2)  allow  continued  Bshing  for  other 
species  when  the  optimum  yield  for  one 
species  has  been  reached.  The  species 
for  which  OY  has  been  reached  would 
become  a  prohibited  species. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/06/86     51  FR  20659 

NPRM  Comment  07/03/86 

Period  End 

Final  Action  08/29/86 

Final  Action  09/28/86 

Effective 

Small  Entity:  Uo 

Additional  Information:  A  RIA  is  not 
required.  A  Regulatory  Impact  Review 
will  be  prepared. 

Affected  Sectors:    091  CommerdaJ  Fistv 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  McVey, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service  FAKR,  P.O. 
Box  1668,  Juneau.  AK  99802.  907  588- 
7221 

RIN:  0648-AB40 


245.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA;  TECHNKIAL 
AMENDMENT 

Legal  Authority:     16   USC   1801    et  seq 

Magnuson  Fist>ery  Conser  and  Management 
Act 

CFR  Citation:    50  CFR  672;  50  CFR  674 

Legal  Deadline:  None 

Abstract  As  required  under  P.L  98-823. 
NOAA  issues  a  technical  amendment  to 
codify  the  Hshery  management 
boundaries  of  southeastern  Alaska 
e3{ablished  by  that  law. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Data 


FR  Ota 


Final  Action  12/00/86 

Final  Action  12/00/86 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Comnr>erciat  Fisti- 
ing 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Marilyn  Luipold. 
Attorney  Advisor,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  CCF,  1825 
Connecticut  Avenue,  NW,  Washington. 
DC  20235,  202  673-5206 

RIN:  0648-AB51 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 

246.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  MARINE  SANCTUARY 
PROGRAM 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

At>stract  As  a  result  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  reauthorization  signed  by  the 
President  on  October  19, 1984.  the 
regulations  are  being  revised  to 
incorporate  modifications  from  the  new 
legislation  regarding  the  sanctuary 
designation  process  and  site  selection 
criteria. 

Timetable: 


Action 


Date 


FR  Ctta 


Final  Action  01/00/87 

Final  Action  02/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Dr.  Nancy  Foster. 

Chief,  Sanctuary  Programs  Division. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue.  NW.  Suite  714,  Washington, 
DC  20235,  202  673-5126 

RIN:  064e-AA31 

247.  FEDERAL  CONSISTENCY  WITH 
APPROVED  COASTAL  ZONE 
MANAGEMENT  PROGRAMS 

Significance:    Regulatory  Program 

Legal  Auttiority:     16  USC  1456  Coastal 
Zone  Managenwnt  Act  of  1972 

CFR  Citation:  15  CFR  930 

Legal  Deadline:  None 

Abstract  On  January  11,  1984.  the  U.S. 
Supreme  Court  issued  its  decision  in 
Secretary  of  the  Interior  et  al.  v. 
California  et  al.  No.  82-1328.  The  Court 
held  that  the  sale  of  Outer  Continental 
Shelf  [OCS]  oil  and  gas  leases  is  not  an 
activity  "directly  affecting"  the  coastal 
zone  within  the  meaning  of  Section 
307(c)(1)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(CZMA),  and,  therefore,  that  a 
consistency  determination  is  not 
required  under  that  section  before  such 
sales  may  be  made.  Section  307  (c)(1) 
requires  that  Federal  agencies 
conducting  or  supporting  activities 
"directly  affecting  the  coastal  zone" 
must  conduct  or  support  those  activities 
in  a  manner  which  is  consistent  to  the 
maximum  extent  practicable  with 
federally-approved  state  coastal  zone 
management  programs.  NOAA  engaged 
in  rulemaking  to  revise  certain  CZMA 
regulations  as  a  result  of  the  Supreme 
Court  decision.  NOAA  removed  those 
references  which  identify  OCS  lease 
sales  as  activities  covered  by  the 
Section  307(c)(l]  requirements. 


NPRM  06/12/86    51  FR  21369 

NPRM  Comment    08/11/86 
Period  End 
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Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

06/01/84 

49  FR  22825 

ANPRM 

08/31/84 

49  FR  22825 

Comment 

Period  End 

NPRM 

01/28/85 

50  FR  3798 

NPRM  Comnrient 

03/01/85 

50  FR  3798 

Period  End 

Draft  study 

04/00/85 

issued 

Final  Action 

08/30/85 

50  FR  35210 

Completion  of 

09/00/86 

Study 

Small  Entity:  No 

Additional  Information:  NOAA  issued 
a  fmal  rule  August  31.  1985  making  the 
changes  required  by  the  Supreme  Court 
Decision,  and  decided  to  undertake  a 
comprehensive  study  of  the  Federal 
consistency  process.  The  Draft  Study 
issued  April  1985  will  assist  NOAA  in 
evaluating  the  need  for  and 
consequences  of  further  revision  of  the 
Federal  consistency  regulations. 

Affected  Sectors:  Multiple 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Nan  Evans,  Senior 

PoUcy  Analyst,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Ocean  and  Coastal  Resource  Mangmnt, 
1825  Connecticut  Avenue,  NW, 
Washington,  DC  20235,  202  673-5100 

RIN:  0648-A/V34 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


248.  DESIGNATED  CRITICAL 
HABITAT;  HAWAIIAN  MONK  SEAL 

Legal  Authority:    16  USC  1531  et  seq  En- 
dangered Species  Act  of  1973 

CFR  Citation:  50  CFR  226.1 1 

Legal  Deadline:  None 

Abstract  Designation  of  Critical 
Habitat  is  conducted  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  Critical  Habitat  is  that  area 
within  (or  outside)  the  geographic  range 
of  the  animal  wherein  are  found  those 
physical  and/or  biological  features 
essential  for  the  conservation  of  the 
species  and  which  may  require  special 
management  considerations.  The 
objective  is  to  protect  the  Hawaiian 
Monk  Seal. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/09/85  50  FR  01089 

NPRM  Comment  03/11/85  50  FR  01089 

Period  End 

Final  Action  04/30/86  51  FR  16047 

Final  Action  05/30/86  51  FR  16047 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  A  supplemental 
environmental  impact  statement  is 
available  for  public  review.  It  has  been 
determined  that  this  is  not  a  major  rule 
under  E.0. 12291,  therefore  no  RIA  is 
required,  and  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
therefore  no  RFA  is  required. 

Affected  Sectors:    091  Commercial  Fistv 
ing 

Government  Levels  Affected:  Local, 

State,  Federal 


Analysis:   See  Additional  Information 

Agency  Contact  Charles  FuUerton, 

Director,  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.  300  S.  Ferry 
Street.  Terminal  Island,  CA  90731,  213 
548-2575 

RIN:  0648-AA27 

249.  PREEMPTION  OF  STATE 
AUTHORITY  UNDER  SECTION  306(B) 
OF  THE  MAGNUSON  FISHERY 
CONSERVATION  &  MANAGEMENT 
ACT 

Legal  Authority:    16  use  1856  Sec  306, 
Magnuson  Fisfiery  Conservation  &  Mgmt.  Act 

CFR  Citation:  50  CFR  619 

Legal  Deadline:  None 

Abstract  The  regulations  interpret 
certain  statutory  terms  applicable  to, 
and  establish  procedures  governing, 
formal  adjudicatory  hearings  to  be  held 
before  the  Secretary  of  Commerce  can 
apply  Federal  fishery  regulations  to 
certain  waters  within  State  boundaries. 
Section  306(b)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
authorizes  the  Secretary  of  Commerce 
to  regulate  a  fishery  within  State 
boundaries  in  certain  circimistances. 
Before  the  Secretary  is  authorized  to  do 
so,  he  must  make  certain  findings  after 
providing  an  opportimity  for  a  formal 
adjudicatory  hearing.  The  regulations 
apprise  affected  parties  of  the 
procedures  to  be  followed  at  such  a 
hearing  and  also  of  the  types  of 
information  to  be  scrutinized  that  is 
relevant  to  the  findings  to  be  made. 


Timetable: 


Action 


Data 


FR  ate 


Interim  Fmal 

03/22/82 

47  FR  12181 

Rule 

Final  Action 

04/08/86 

51  FR  11921 

Firul  Action 

05/07/86 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:   See  Additional  Information 

Agency  Contact  Wendy  Raymont 

Attorney,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW,  Room  611,  Washington, 
DC  20235,  202  673-5206 

RIN:  0648-AA41 

250.  INTERAGENCY  COOPERATION  • 
ENDANGERED  SPECIES  ACT  OF  1973, 
AS  AMENDED 

Significance:   Regulatory  Program 

Legal  Authority:    16  USC  1531  et  seq  En- 
dangered Species  Act  of  1973 

CFR  Citation:  50  CFR  402 

Legal  Deadline:  None 

Abstract  The  regulations  will  update 
existing  regulations  pursuant  to  the 
1978, 1979  and  1982  amendments  to  the 
Endangered  Species  Act.  The  revisions 
will  explain,  organize,  and  simplify  the 
consultation  process  required  by 
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Section  7  of  the  Act.  and  will  be 
published  jointly  with  the  U.S.  Fish  and 
Wildlife  Service. 

Timetable: 


Action 


Oat* 


FR  CIta 


NPftM  06/29/83  48  FR  29990 

NPflM  Comrnent  06/29/83  48  FR  29990 

Pefiod  End 

FinaJ  Action  06/03/86  51  FR  19926 

FinaJ  Action  07/03/86  51  FR  19926 

Effective 

SmaH  Entity:  No 

Additional  Information:  The 

Department  of  the  Interior,  as  lead 
agency  in  the  development  of  the 
regulations,  has  prepared  a  draft 
environmental  assessment  A 
determination  will  be  made  at  the  time 
of  the  Hnal  rule  as  to  whether  this  is  a 
major  Federal  action  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  It  has  been  determined  that  the 
regulations  will  not  constitute  a  major 
rule  under  EO  12291  and  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  terms  of  the  Regulatory 
Flexibility  Act. 

Affected  Sectors:    951  Administration  of 
Environmental  Quaiity  Programs 

Govemn>ent  Levels  Affected:  Federal 

Anatysis:   See  Additional  Information 

Agency  Contact  Charles  Kamella. 
Marine  Resource  Management 
Specialist,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Species  and  Habitat  Conservation. 
NMFS,  Washington,  DC  20235,  202  673- 
5351 

RIN:  0648-A/U3 

251.  TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  (FMP)  • 
REGULATORY  AMENDMENT  TO 
CHANGE  POT  STORAGE  AREAS 

Legal  Authority:     is  USC   1801   et  seq 
Magnosoo  Fishery  Conservatioo  A  Mgmt  Act 

CFR  Citation:  50CFR671 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  modify  crab  pot  storage  in  the 
Bering  Sea  and  Gulf  of  Alaska.  Changes 
are  needed  to  establish  new  shallow 
water  areas  to  store  domestic  Tanner 
crab  pots  during  closed  seasons  around 
the  Pribilof  Islands,  and  to  prevent 


preemption  of  productive  fishing 
grounds  for  other  species. 

Timetable: 


Timetable: 


Action 


Date 


FRCtte 


Deleted  -  06/27/86 

regulations  «mM 
t>e  suspended 
pending 
amendment  to 
FMP. 

Small  Entity:  No 

Additional  Information:  An 

environmental  assessment  was 
prepared  which  includes  a 
socioeconomic  analysis  upon  which  the 
determinations  of  non-major  under  EO 
12291  and  non-significant  under  the 
RegiJatory  Flexibility  Act  were  made. 
The  environmental  assessment  is 
available. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Leveis  Affected:  State, 

Analysis:         Environmenta)       assessment 
12/02/83  (48  FR  54383) 

Agency  Contact  Mr.  Robert  W. 
McVey,  Director,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  P.O.  Box  1868, 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AA71 

252.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  SPACE  SHUTTLE 
LAUNCHES 

Legal  Autfiority:     16  USC   1361   et  seq 
Manne  Mammal  Protection  Act  of  1972 

CFR  Citation:  50  CFR  228.21  to  228.26 

Legal  Deadline:  None 

Abstract  Based  on  request  from  the 
Air  Force,  the  NMFS  will  publish 
regulations  which  will  allow  a  small 
number  of  marine  mammals  to  be 
incidentally  taken  as  a  result  of  sonic 
booms  from  space  shuttie  launches 
from  Vandenberg  Air  Force  Base, 
California.  Section  101  (a)(5)  of  Uie 
Marine  Mammal  Protection  Act 
provides  for  allowing  the  taking  of 
small  numbers  of  marine  mammals 
incidental  to  specified  activities 
provided  that  certain  findings  can  be 
made  and  regulations  are  established 
which  set  forth  permissible  methods  of 
taking,  and  requirements  for  monitoring 
and  reporting. 


Action 


Data 


FR  CM* 


ANPRM 

05/04/84 

49  FR  19096 

ANPRM 

07/03/84 

Comment 

Period  End 

NPRM 

08/01/85 

50  FR  31200 

NPRM  Comment 

09/30/85 

50  FR  31200 

Penod  End 

Final  Action 

04/07/86 

51  FR  11737 

Final  Action 

05/07/86 

51  FR  11737 

Effectiva 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  An  environmental  assessment 
was  prepared. 

Affected  Sectors:  966  Space  Research 
and  Technotogy 

Government  Levels  Affected:  Federal 

Analysis:   See  Addtttonal  Infonmation 

Agency  Contact  Charles  Kamella. 

Acting  Chief,  Protected  Species 
Division.  Department  of  Commerce,        ^ 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  Of.  of  Protected 
Species  &  Habitat  Conserv., 
Washington,  DC  20235.  202  67S-5351 

RIN:  0648-AA84 

253.  WESTERN  PACIFIC  SPINY 
LOBSTER  FISHERIES  -  AMENDMENT  3 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  681 

Legal  Deadline:  Statutory,  no  days  after 
tt)e  amendment  is  submitted  t)y  the  fot)ery 
nuinagement  coondl. 

Abstract  This  amendment  will  redefine 
the  legal  size  and  measurement  site  of 
spiny  lobsters  and  remove  the  present 
15  percent  tolerance  for  undersized 
spiny  lobsters  in  the  catch.  The  existing 
regulations  have  proved  imenforceable. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  01/07/86  51  FR  1262 

NPRM  Comment  02/06/86  51  FR  1262 

Period  End 

Final  Action  03/12/86  51  FR  8506 

Fmal  Actioo  04/06/86  51  FR  8506 

Effective 

Small  Entity:  No 

Additional  Informatioa-  A  regulatory 
impact  review  was  prepared  and  is 
available. 
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Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Aruilysis:  Regulatory  Impact  Review 
07/09/85 

Agency  Contact  E.  Charles  FuUerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street.  Terminal  Island,  CA  90731,  213 
548-2575 

RIN:  0648-AB21 

254.  STRIPED  BASS  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  is  USC  1801  et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  656,  Striped  Bass 
(Reserved) 

Legal  Deadline:  Statutory,  no  days  after 
the  fishery  management  plan  is  submitted  l)y 
the  fishery  management  council. 

Abstract  The  drastic  10-year  decline  of 
commercial  and  recreational  landings  of 
striped  bass  indicates  the  need  for 
protective  management  measures  for 
territorial  waters  and  the  fishery 
conservation  zone  (FCZ).  The  territorial 
wafers  will  be  managed  by  the 
Interstate  Striped  Bass  Plan  of  the 
Atlantic  Stales  Marine  Fisheries 
Commission.  The  Interstate  Striped 
Bass  Plan  will  be  adopted  by 
Secretarial  amendment  for 
implementation  in  the  FCZ  so  that 
management  measures  in  the  territorial 
and  FCZ  waters  will  be  fully 
compatible. 

Timetable: 


Action 


Date  FR  CHe 


delete  -  Action       08/27/86 
not  anticipated 
during  reporting 
penod. 

Smalt  Entity:  Yes 

Additional  Information:  A  RIA  is  not 

required.  A  regulatory  impact  review 
and  a  regulatory  flexibility  analysis  will 
be  available. 

Affected  Sectors:    09 1  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory      Flexit)ility      Analysis; 
Regulatory  Impact  Review  07/29/86 

Agency  Contact  Richard  H.  Schaefer. 

Actg.  Director,  Northeast  Region, 
Department  of  Commerce,  National 


Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER,  14  Elm  St., 
Gloucester.  MA  01930,  617  281-3600 

RIN:  0648-AB25 


255.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  BOTTOMFISH  AND 
SEAMOUNT  GROUNDFISH  FISHERIES 
OF  THE  WESTERN  PACIFIC  REGION 

Legal  Auttiority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  684 

Legal  Deadline:  Statutory,  no  days  after 
the  fishery  managenTent  plan  is  sut>mitted  by 
the  fistiery  mariagement  council. 

Abstract  The  FMP  will  establish 
framework  measures  for  the 
bottomfish/groundfish  resources  within 
the  FCZ  off  American  Samoa,  Guam 
and  Hawaii.  This  FMP  would  achieve 
optimum  yield  preventing  stock 
reductions  that  would  cause  instability 
in  the  production  and  market  supply  of 
fresh  bottomfish,  proposes  to  collect  the 
data  necessary  to  monitor  the  fishery 
and  would  promote  an  expanded 
domestic  harvest  of  underutilized 
bottomfish/groundfish  resources  in  an 
orderly  manner. 

Timetable: 


Action 


FR  Cita 


NPRM  05/12/86    51  FR  17370 

NPRM  Comment  06/20/86 

Period  End 

Final  Action  07/31/86    51  FR  27413 

Final  Action  08/27/86 

Effective 

Small  Entity:  No 

Additional  Information:  A  RIA  is  not 
required  and  will  not  be  prepared.  A 
regulatory  impact  review  was  prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:        Regulatory      Impact      Review 
03/25/86 

Agency  Contact  E.  Charles  Fulleiton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FSWR,  300  S. 
Ferry  St.,  Terminal  Island,  CA  90731, 
213  548-2575 

RIN:  0648-AB27 


256.  FISHERY  MANAGEMENT  PLAN 
FOR  BLUEFISH 

Legal  Auttiority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  628,  (Reserved) 

Legal  Deadline:  None 

Abstract  The  FMP  will  contix)l  the 
level  of  fishing  in  order  to  prevent  the 
decline  of  this  valuable  recreational 
and  commercial  species.  The  FMP, 
which  was  disapproved  on  9/7/84,  will 
be  revised. 

Timetable: 


Action 


Data  FR  die 


delete  -No  action  08/27/86 
anticipated 
during  ttte 
reporting 
period. 

Small  Entity:  Undetermined 

Affected  Sectors:  09l  Comnrterdal  Fish- 
ing 

Government  Leveis  Affected:  State. 

Federal 

Agency  Contact  Richard  H.  Schaefer. 

Actg.  Director,  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER,  14  Elm  St., 
Gloucester.  MA  01930.  617  281-3600 

RIN:  0648-AB29 

257.  AMENDMENT  #1  TO  AMERICAN 
LOBSTER  FISHERY  MANAGEMENT 
PLAN 

Legal  AutlKMlty:  16  USC  1801  et  seq 
Magnuson  Flst>ery  Conser  and  Mariagement 
Act 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  None 

Abstract  /Amendment  #1  to  the 
American  Lobster  Fishery  Management 
Plan  has  been  proposed  to  incorporate 
gear  marking  requirements.  Mandatory 
reporting  of  fixed  gear  is  not  part  of  the 
amendment.  The  proposed  gear  marking 
of  offshore  lobster  trawls  would  allow 
fishermen  that  are  harvesting  species 
other  than  lobster  with  moving  gear 
such  as  an  otter  trawl  to  avoid 
entanglement  with  lobster  traps  which 
are  fixed  gear.  Amendment  1  also 
proposes  an  exemption  to  the  lobster 
trap  vent  requirement  for  those 
fishermen  with  a  directed  fishery  for 
black  sea  bass  in  the  area  south  of 
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Baraegat  Ugbt  ahofewatd  of  the  30 

fathom  contour.  Finally,  this 
amendment  provides  authority  for  the 
Reg.  Director  to  allow  exemptions  with 
the  concurrence  of  the  New  England 
Fishery  Management  Council  to  any 
spedfk  provisions  for  the  lobster  FMP 
for  the  purpose  of  research  benefldal  to 
the  lobster  resource  and  Hshery. 


Timetabl*: 


Action 


IMe  FR  CM* 


NPRM  03/10/86    51  FR  8220 

NPRM  Comment  04/18/86 

Period  End 

Fmai  Action  05/28/86    51  FR  19210 

Fmal  Action  06/22/86    51  FR  19210 

SmaN  Entity:  Undetermined 

Affected  Sectors:    09i  Commerciai  Rstv 

ing 

QovemnMnt  Levels  Affected:  Federal 

Agency  Contact  Richard  H.  Schaefer. 
Actg.  Director,  Northeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER,  14  Elm  St., 
Gloucester,  MA  01930,  617  281-3600 

RIN:  0648-AB32 

258.  SOUTH  ATLANTIC  SHRIMP 
FISHERY:  IMPLEMENTINQ 
REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  643.  (Reserved) 

Legal  Deadline:  Statutory.  110  days  after 
regulation  is  sut>m«tted  t>y  ttie  fishery  manage- 
ment council. 

Abstract  Problems  are 
overcapitalization  of  shrimp  fishing 
vessels,  conservation  of  shrimp 
spawning  stocks,  and  inconsistency  of 
State  management.  Alternatives  are 
continuing  with  management  by  each 
State  (no  action],  limited  entry  to 
transfer  surplus  capital  from  the  fishery, 
cooperative  Federal/State  restrictions 
on  fishing  on  spawning  stocks, 
consistency  of  State  fishing  regulations 
(seasons,  areas),  improved  data 
collection  and  analysis  on  a  regional 
basis  and  gear  modifications  that  could 
conserve  threatened  sea  turtles  that  are 
incidental  catch  in  shrimp  trawls. 


Action 


FR  Cite 


1^  action 

anticipated 

during  reporting 

period. 
NPRM 

08/27/86 
02/00/88 

NPRM  Comment 
Period  End 

03/00/88 

Final  Action 

06/00/88 

Final  Action 
Effective 

07/00/88 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Commerdal  Fisti- 

ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Jack  T.  Brawner, 
Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FSER.  9450 
Koger  Blvd.,  St.  Petersburg.  FL  33702. 
813  893-3141 

RIN:  0648-AB3S 

259.  SECRETARIAL  AMENDMENT 
EXTENDING  THE  ATLANTIC 
MACKEREL,  SQUID.  AND 
BUTTERFISH  RSHERIES 
MANAGEMENT  PLAN 

Legal  Authority:  is  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:    50  CFR  655,  (Revision):  50 

CFR  61 1 

Legal  Deadline:  None 

Abstract  The  Fishery  Management 
Plan  for  Atlantic  Mackerel,  Squid  and 
Butterfish  Fisheries  and  its 
implementing  regulatiom  expire  on 
March  31,  1986,  and  must  be  extended 
to  continue  the  management  regime 
governing  the  harvest  of  these  species 
by  domestic  and  foreign  fishermen  until 
regulations  implementing  Amendment  2 
to  the  Plan  become  effective. 

Timetable: 


Action 


Date 


FR  CIta 


Final  Action 

Effective 

Final  Action 


03/31/86    51  FR  11451 
04/03/86    51  FR  11451 


Small  Entity:  No 

Affected  Sectors:    091  Commerciai  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  H.  Schaefer. 

Acting  Director.  Northeast  Region, 


Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service  FNER.  14  Elm  St. 
Federal  Bldg..  Gloucester.  MA  01930, 
617  281-3600 

RIN:  0648-AB37 


260.  AMENDMEDIT  11  TO  THE 
TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  (FMP) 

Legal  Authority:     16  USC   1801   et  seq 
Magnuson  Fishery  Conser  &  Management  /Set 

CFR  Citation:  50  CFR  671 

Legal  Deadline:  None 

Abstract  An  amendment  to  the 
existing  Tanner  crab  fishery 
management  plan  and  regulations  to 
close  fishery  conservation  zone 
intrusions  into  State  of  Alaska  waters. 
Boundary  changes  are  proposed  so  that 
these  areas  of  intrusion  fall  under  State 
management. 

Timetable: 


ActkMt 


Dete  FR  Cite 


Detoted  •  08/27/86 

regulations  will 
t>e  suspended 
pending 
amerxlment  to 
FMP. 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Robert  W.  McVey. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service  FAKR,  P.O. 
Box  1668,  luneaa,  /VK  99802,  907  588- 
7221 

RIN:  0648-AB53 

261.  STUDY  OF  FISHERY 
MANAGEMENT 

Significance:   Regulatory  Program 

Legal  Authority:  16  uSC  1801  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Hone 

Abstract:  A  panel  of  experts  selected 
by  the  NO/VA  Administrator  conducted 
the  fishery  management  study.  The 
study  evaluated  methods  and 
associated  institutional  arrangements  to 
carry  out  fishery  management  in  the 
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United  States,  recommended  changes  to 
the  system  and  sought  ways  to  reduce 
federal  regulatory  burdens  and  costs  of 
fisheries  management.  It  focused  on 
fundamentals  such  as  the  results  we 
expect  from  management,  whether  the 
proper  institutional  arrangements  are  in 
place,  appropriate  state  and  Federal 
roles,  and  on  ways  to  reduce  costs  and 
regulatory  burdens  while  maintaining 
effective  research  and  enforcement 
efforts. 

Timetable: 


Action 


Date  FR  CNe 


Final  Action  06/29/86 

Formal  report 
submitted  to 
Administrator, 
NOAA 

Small  Entity:  Undetermined 

Agency  Contact  John  T.  Evetett.  Chief, 

Policy  and  Planning  Staff,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  1825 
Connecticut  Avenue,  NW,  Washington, 
DC  20235.  202  673-5464 

RIN:  0648-AB65 

262.  ATLANTIC  TUNA  RSHERIES  - 
YELLOWRN  TUNA  AND  BIGEYE 
TUNA 

Legal  Authority:    Atlantic  Tunas  Conven- 
tion Act  of  1975  (16  USC  971) 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract  Minimum  size  limit  of  seven 
pounds  (3.2kg)  on  the  landing  of  bigeye 
tuna  in  the  Atlantic  tuna  fishery. 

Timetable: 


Action 


Date 


FR  Cite 


10/30/85  50  FR  45134 

11/29/85  50  FR  45134 

03/11/86  51  FR  8324 

04/09/86  51  FR  8324 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:      Draft    RIR    10/30/85    (50    FR 
45134):  Final  RIR  04/01/66 

Agency  Contact  Richard  B.  Roe. 

Director,  Office  of  Fisheries 
Management,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 


Administration,  1825  Connecticut 
Avenue,  NW,  Washington,  DC  20235. 
202  673-5283 

RIN:  0648-AB70 

263.  SWOROFISH  FISHERY 
MANAGEMENT  PLAN 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fistiery  Conser  and  Managentent 
Act 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  Statutory,  no  days  after 
the  fishery  management  plan  is  sut}mitted  by 
ttie  fistfery  management  coundl. 

Abstract  Management  measures  which 
were  disapproved  when  the  FMP  was 
adopted  (9/16/85  50  FR  33952)  will  be 
revised  and  resubmitted  for  Secretarial 
Review.  Measures  which  may  be 
considered  include  a  prohibition  on 
nighttime  longlining,  restrictions  on  drift 
entanglement  nets,  and  a  cap  on  the 
incidental  catch  of  swordfish  by  foreign 
longline  and  squid  trawl  fisheries. 
NOAA  disapproved  several  of  these 
measures  in  its  final  action. 

Timetable: 


Action 


Date  FRCHe 


51  FR  10890 


51  FR  20297 
51  FR  20297 


NPRM  03/31/86 

NPRM  Comment  04/25/86 

Period  End 

Final  Action  06/04/86 

Final  Action  06/30/86 

Effective 

SmaH  Entity:  Undetennined 

Affected  Sectors:    091  Commerciai  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Jack  T.  Brawner, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  FSER, 
9450  Koger  Blvd..  St  Petersburg.  FL 
33702.  813  893-3141 

RIN:  0648-AB72 

264.  PROPOSED  REGULATIONS  FOR 
THE  PROPOSED  FAGATELE  BAY 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  941 

Legal  Deadline:  None 

Abstract  The  American  Samoa 
Government  does  not  currently  possess 
the  legal  authorities  necessary  for 
managing  site-specific  marine  resources 


such  as  the  Fagatele  Bay  National 
Marine  Sanctuary.  Regulations  will  be 
proposed  for  the  Fagatele  Bay  National 
Marine  Sanctuary  to  fulfill  a  need 
evidenced  by  imcontrolled  harvesting  of 
reef  fisheries  and  the  loss  of  habitat  via 
destructive  fishing  methods.  Long-term 
benefits  include  resource  protection  and 
restoration  of  habitat;  public  education 
and  development  of  an  environmental 
ethic;  and  ecological  succession  studies. 
This  project  will  serve  as  a  prototype 
for  other  resource  protection  initiatives 
by  the  American  Samoa  (k>vemment 

Timetable: 


Action 


Date  FR  Ota 


12/04/84    49  FR  4741S 
02/04/85 

04/29/86    51  FR  15878 
06/11/86 


NPRM 

NPRM  Comment 

Period  End 
Fir^  Action 
Fmal  Action 

Effective 

SmaN  Entity:  No 

Additional  Information:  Neither  an  RLA 
nor  an  RFA  is  required  or  will  be 

prepared. 

Affected  Sectors:    09l  Commercial  Fish- 

'"9 

Government  Levels  Affected:  State 

Analysis:   See  AddWon^  Information 

Agency  Contact  Dr.  Nancy  Foeter, 
Chief,  Sanctuary  Programs  Div., 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Ocean  ft 
Coastal  Resource  Mgmt..  1825 
Connecticut  Avenue.  NW,  Suite  714, 
Washington,  DC  20235,  2IB  673-5128 

RIN:  0648-/VA74 

265.  UCENSING  OF  OCEAN  THERMAL 
ENERGY  CONVERSION  FACILITIES 
AND  PLANTSHIPS 

Legal  AuttKKlty:  42  USC  9101  et  seq 
Ocaan  Thermal  Energy  Corrversion  Act;  as 
amended  tiy  PL  96-623 

CFR  Citation:  15  CFR  981  et  seq 

Legal  Deadline:  None 

Abstract  These  regulations  (15  CFR 
981)  established  a  stable  legal  system 
and  a  streamlined  Ucensing  process  to 
facilitate  commercial  development  of 
ocean  thermal  energy  conversion 
(OTEC)  facilities  and  plantships. 
Section  117  of  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  requires 
NOAA  to  review  these  regulations 
periodically,  at  intervals  of  not  more 
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Completed  Actions 


than  every  three  years,  and  to  revise 
them  as  necessary  based  on  that 
review.  On  June  10.  1986,  NOAA 
promulgated  final  regulations  amending 
the  OTEC  regulations  to  implement 
1984  statutory  amendments.  The  final 
regulations  clarified  the  extent  of 
NOAA's  jurisdiction  over  OTEC 
facilities  &  plantships.  These  rules 
became  effective  on  July  10. 1986. 

TbnetaMe: 


Action 


IM*  FR  Ctte 


NPRM  11/21/85    50  FR  48097 

NPRM  Comment    12/21/85 
Period  End 


Action 


DM*  FR  CH« 


06/10/86    51  KR  20958 
07/10/86    51  FR  20958 


Fmat  Action 

Final  Action 

Effective 

Small  Entity:  No 

Additional  Infonnation:  A  Final 
Regulatory  Impact  Analysis  (July  1981) 
and  a  Final  Programmatic 
Environmental  Impact  Statement  (July 
1981]  are  available.  Neither  an  RIA  nor 
an  RFA  is  required  or  prepared  for  a 
review  of  an  existing  regulation. 


Affected  Sectors:  28 1  industrial  inorganic 
Chemicals:  287  Agricultural  Chemicals;  361 
Electric  TransmJsswn  and  Distribution  Equip- 
ment; 362  ElectricaJ  Industrial  Apparatus 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:   See  Additional  Information 

Agency  Contact  James  B.  Ruclier. 

OTEC  Program  Manager,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Ocean 
Minerals  and  Energy  Division,  1825 
Connecticut  Ave..  NW.  Suite  710, 
Washington.  DC  20235,  202  673-5117 

RIN:  0648-AA69 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Proposed  Rule  Stage 


266.  PUBUC  TELECOMMUNICATIOfIS 
FACILITIES  PROGRAM:  REPORT  AND 
ORDER  (FINAL  RULES),  FUNDING 
PRIORITIES  AND  POUCY  STATEMENT 

Legal  AuttUNity:   47  USC  390  to  394;  47 

use  397  to  399b 

CFR  Citation:  15CFR2301 

l.egal  Deadline:  None 

AlMtract  NTIA  has  administered  the 
Public  Telecommunications  Facilities 
Program  (PTFP)  for  two  years  under  an 
interim  revision  of  rules.  These  final 
rules  are  designed  to  reduce  applicant 
burdens  and  simplify  applications 
requirements.  Deletions  from  prior  rules 
include:  local  public  notice  and 
submission  of  site  leases  with  initial 
applications.  Grant  recipients  within 
the  past  ten  years  need  not  submit  full 


eligibility  documentation.  Equipment 
inventories  need  only  include  the 
type{s)  of  equipment  requested.  NTIA 
seeks  information  on  applicants'  non- 
Federal  Bnancial  support  and  capital 
replacement  policies,  and  encourages 
apphcants  with  the  ability  to  increase 
their  share  of  project  costs.  NTIA  states 
its  poUcy  to  prefer  applicants 
requesting  50%  or  less  PTTFP  funding  for 
broadcast  equipment  replacements. 
NTIA  also  revises  PTFP  funding 
priorities  to  elevate  projects  for  the 
replacement  and  improvement  of  basic 
equipment  for  broadcast  stations,  and 
to  consolidate  projects  for  the 
augmentation  of  broadcast  services. 
Extension  of  public  telecommunications 
services  to  unserved  areas  remains  the 
first  priority  of  the  PTFP. 


Tlmetat>le: 


Date          FR  ate 

Interim  Fmal           09/18/84    49  FR  36600 

Rule 
NPRM                     09/00/86 
Final  Action           10/27/86 
Final  Action            10/27/86 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Bumham  S.  Morse, 

Telecommunications  Policy  Analyst, 
Department  of  Commerce,  National 
Telecommunications  and  Information 
Administration,  14th  ft  Constitution 
Avenue  NW,  Room  H4890,  Washington. 
DC  20230,  202  377-1635 

RIN:  0660-AA01 


DEPARTMENT  OF  COMMERCE  (DOC) 

Office  of  Productivity.  Technology  and  Innovation  (OPTI) 


Final  Rule  Stage 


267.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 

Significance:    Regulatory  Program 

Legal  Auttiortty:  35  USC  206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  fione 

AlMtract  35  USC  206  as  amended  by 
PL  98-620,  requires  the  Secretary  to 
issue  regulations  implementing  35  USC 
202-204  which  deals  with  the  rights  in 
inventions  to  be  provided  to  nonprofit 
organizations  and  small  businesses  that 


perform  Government  supported 
research  and  development.  Previously 
this  was  the  responsibility  of  OFPP 
which  issued  OMB  Cir.  A-124.  The 
regulation  is  based  on  Cir.  A-124  with 
such  substantive  changes  as  are 
necessary  because  of  various 
amendments  made  by  PL  98-620.  No 
alternative  is  available  since  a  major 
thrust  of  the  statute  was  the 
development  of  a  single  regulation  to 
replace  the  numerous  regulations  that 
were  in  effect  prior  to  1981.  The  statute 
and  regulations  will  benefit  contractors 
and  the  public  by  creating  the  certainty 


necessary  for  the  early 
commercialization  of  inventions  by  the 
private  sector.  Compared  to  the  pre- 
1981  situation  this  reduces 
administrative  costs  of  both  the 
Government  and  contractors. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Interim  Fmal 

Rule 
Ftnai  Action 


04/04/85  50  FR  13524 
07/14/86  51  FR  25508 


11/01/86 


Small  Entity:  Yes 
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Agency  Contact  Nonnan  Latker. 

Director,  Federal  Technology 
Management  of  Policy  Division. 


Department  of  Commerce.  Office  of 
Productivity,  Technology  and 
Innovation.  Federal  Technology 


Management  Policy  Div..  Room  H  4837, 
Washington,  DC  20230.  282  377-6659 

RIN:  0692-AA01 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademarlc  Office  (PTO) 


Premie  Stage 


268.  TERM  OF  DEPOSIT  OF 
MICROORGANISM 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.71 

Legal  Deadline:  None 

Abstract:  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  set  the  duration  of  a  microorganism 
deposit  for  patent  purposes  in 
accordance  with  the  Budapest  Treaty. 


Tlmetat>le: 


Action 


Date 


FR  CM* 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/00/86 
12/00/86 


02/00/87 

Small  Entity:  No 

Additional  Infonnation:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 


Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Rene  D.  Tegtmeyer. 
Assistant  Commissioner  for  Patents, 
Department  of  Commerce,  Patent  and 
Trademaric  Office,  Washington,  DC 
20231.  703  557-3811 

RIN:  0651-AA13 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademaric  Office  (PTO) 


Proposed  Rule  Stage 


269.  REQUESTS  FOR  IDENTIFIABL£ 
RECORDS 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.15 

Legal  Deadline:  None 

Abstract  The  existing  regulations 
govern  requests  for  records  not 
disclosed  to  the  public  as  part  of  PTO's 
informational  activities.  The  regulations 
need  to  be  revised  to  eliminate  obsolete 
provisions. 

Timetalile: 


Actlovi 


Date  FR  Cite 


NPRM  09/00/86 

NPRM  Comment  11/00/86 

Penod  End 

Final  Action  02/00/87 

Final  Action  03/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:    See  Additional  Information 

Agency  Contact  )olui  W.  DewhiisL 

Department  of  Commerce.  Patent  and 


Trademaii(  Office.  Ofc.  of  the  Solicitor. 
Washington.  DC  20231.  703  557-4035 

RIN:  0651-AA04 

270.  VARIETY  NAMING 
REQUIREMENTS  FOR  PLANT  PATENT 
APPLICATIONS 

Legal  Authority:    35  USC  41;  35  USC  6 

CFR  Citation:   37  CFR  1. 17;  37  CFR  1.71; 

37  CFR  1.163;  37  CFR  1.168 

Legal  Deadline:  None 

Abstract  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  implement  the  International 
Convention  for  the  Protection  of  New 
Varieties  of  Plants.  The  International 
Convention  requires  registration  of  a 
plant  variety  name  at  the  time  a  patent 
on  a  plant  variety  is  issued.  Compliance 
with  the  registration  requirements  of 
the  Convention  would  be  determined  in 
the  process  of  examining  plant  patent 
applications. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  08/16/85    50  FR  33062 

NPRM  Comment  10/31/85 

Period  End 

Notice  12/27/85    50  FR  52963 

NPRM  10/00/86 


Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Stanley  D.  Schlosser, 

Legislative  and  International  Specialist, 
Department  of  Commerce.  Patent  and 
Trademark  Office.  Washington,  DC 
20231.  703  557-3065 

RIN:  0651-AA12 

271.  ARBITRATION  OF  PATEtIT 
INTERFERENCE  CASES 

Legal  Authority:  35  USC  6;  PL  98-622 

CFR  Citation:  37  CFR  1.690 

Legal  Deadline:  None 

Abstract  An  amendment  of  PTO's 
rules  of  practice  relating  to  patent 
interferences  will  be  proposed  to 
implement  the  provision  in  Public  Law 
98-622  for  arbitration  of  patent 
interference  cases. 

Tlmetat>le: 


Small  Entity:  No 


Action 

Dale 

FR  CMe 

ANPRM 

01/16/85 

50  FR  02294 

ANPRM 

03/01/85 

50  FR  02294 

Comment 

Period  End 

NPRM 

09/00/86 

382^ 
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FR  Cit* 


NPnM  Comment     12/00/86 

Period  End 
Rnai  Action  04/00/87 

Rrdl  Action  05/00/87 

Effective 

Small  Entity:  No 

Additional  Infomuition:  Neither  an  RIA 
nor  an  Rf  A  is  required  or  will  be 
prepared. 

Affected  Sectors:  Muttipte 

Government  Levels  Affected:  Local. 

State,  FederaJ 

Analysis:    See  Additionai  Infomiation 

Agency  Contact  Midiael  Sofocleous. 

Examiner-In-Chief.  BD  of  Pat.  Appeals 
and  Interferences,  Department  of 
Commerce,  Patent  and  Trademarlc 
Office,  Washington.  DC  20231.  703  557- 
4000 

RIN:  0651-AA20 

272.  RULES  FOR  EXTENSION  OF 
PATENT  TERM 

Significance:    Regulatory  Program 

Legal  Auttiority:  35  USC  6;  PL  98-417 

CFR  Citation:   37  CFR  1.1;  37  CFR  1.8;  37 
CFR  1.20;  37  CFR  1.710  to  1.785 

Legal  Deadline:  None 

Abstract  PTO  plans  to  propose 
changes  in  its  rules  of  practice  in  patent 
cases  to  specify  procedures  and  fees  for 
extending  the  terms  of  patents  pursuant 
to  the  provisions  of  Public  Law  98-417 
for  the  restoration  of  up  to  5  years  of 
the  loss  in  a  patent  term  due  to 
regulatory  delays. 

Timetal)le: 


Action 


Date 


FR  ate 


NPRM  09/00/86 

NPRM  Comment  10/00/86 

Period  End 

Final  Action  04/00/87 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:    See  Additional  Information 

Agency  Contact  Charles  E.  Van  Horn, 

Director,  Examining  Group  120, 
Department  of  Commerce,  Patent  and 


Trademark  OfHce,  Washington.  DC 
20231,  703  557-3637 

RIN:  0651-AA22 


273.  TRADEMARK  APPUCATIONS 

Significance:    Regulatory  Program 

Legal  AuttK>rity:  is  USC  1123;  Crocker 
National  Bank  v.  Canadian  Imperial  Bank  of 
Commerce;  223  USPQ  909  (TTAB  1984) 

CFR  Citation:  37  CFR  2.21;  37  CFR  2.33; 
37  CFR  2.39;  37  CFR  2.56;  37  CFR  2.57;  37 
CFR  2.58 

Legal  Deadline:  l^one 

AtMtract  PTO  plans  to  propose 
amendment  of  its  rules  of  practice  in 
trademaric  cases  to  revise  the  use  and 
specimen  requirements  in  trademark 
applications  filed  by  foreign  applicants 
pursuant  to  Section  44  of  the 
Trademark  Act,  15  USC  1126.  The 
revision  would  conform  the  use  and 
specimen  requirements  with  the 
decision  of  the  Trademark  Trial  and 
Appeal  Board  in  Crocker  National  Bank 
v.  Canadian  Imperial  Bank  of 
Commerce,  223  USPQ  909  (1984).  Since 
this  decision  has  been  appealed,  any 
regulatory  action  will  have  to  await  the 
outcome  of  the  judicial  review. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  fif  01/00/87 

necessary) 

Small  Entity:  No 

Additionai  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:    See  Additional  Information 

Agency  Contact  Ms.  Carlisle  Walters, 

Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  703  557-3268 

RIN:  0651-AA23 

274.  MISCELLANEOUS  AMENDMENTS 
OF  PATENT  RULES 

Legal  Authority:   35  USC  6;  35  USC  135 

CFR  Citation:  37  CFR  1.14;  37  CFR  1.131; 
37  CFR  1.194;  37  CFR  1.612;  37  CFR  1.637; 
37  CFR  1.658;  37  CFR  5.3 

Legal  Deadline:  None 


Abstract  PTO  plans  to  amend  its  rules 
of  practice  to  clarify  the  procedure  in 
patent  interference  cases. 

Timetablo: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/86 
02/00/87 

06/00/87 


Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Saul  I.  Serota, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  703  557-4072 

RIN:  0651-AA25 

275.  •  RULES  FOR  IMPLEMENTATION 
OF  PCT  CHAPTER  II 

Significance:   Agency  Priority 

Legal  Auttiority:  35  USC  6;  HR  2899  or 
8.1230,  wtiichever  is  ertacted 

CFR  Citation:    37  CFR  Not  yet  determined 

Legal  Deadline:  Statutory  Three  months 
after  wrttidrawal  of  our  reservation  as  to  Ctiap- 
ter  II  of  PCT. 

Abstract  Legislation  is  currently 
pending  in  both  the  House  of 
Representatives  and  the  Senate  which 
would  provide  for  adherence  to  Chapter 
II  of  the  Patent  Cooperation  Treaty. 
Chapter  II  provides  for  an  International 
Preliminary  Examination  Report  to  be 
established  by  an  International 
Preliminary  Examining  Authority  and 
allows  at  least  30  months  from  the 
priority  date  for  entry  into  the  national 
phase.  Regulations  must  be  established 
to  implement  requirements  and  time 
periods  for  entry  into  the  national 
phase  and  fees  to  cover  processing 
costs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/87 

Small  Entity:  No 
Affected  Sectors:  Multiple 
Government  Levels  Affected:  Federal 

Agency  Contact  Louis  O.  MaasseL 

Editor.  Manual  of  Patent  Examining 
Procedure,  Department  of  Commerce, 


DOC— PTO 


Proposed  Rule  Stage 


Patent  and  Trademark  Office, 
Washington,  D.C.  20231,  703  557-3070 

RIN:  0651-AA26 

276.  •  DUTY  OF  DISCLOSURE  - 
INFORMATION  DISCLOSURE 
STATEMENT 

Significance:   Agency  Priority 

Legal  Authority:  35  USC  6 

CFR  Citation:   37  CFR  1.56;  37  CFR  1.97; 
37  CFR  1.98;  37  CFR  1.99 

Legal  Deadline:  None 

Abstract  37  CFR  1.56  and  1.97-  .99, 
which  relate  to  the  duty  of  patent 
applicants  and  owners  to  disclose 
information  material  to  the  examination 
of  patent  applications  or  to 
reexaminations,  will  be  amended  to 
specify  more  clearly  the  requirements 
to  be  met  in  making  disclosures. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  R.  Franklin  Burnett, 
Special  Assistant  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231,  703  557- 
3054 

RIN:  0651-AA27 

277.  •  UNITY  OF  INVENTION  - 
INTERNATIONAL  APPUCATIONS 

Significance:   Agency  Priority 

Legal  Auttiority:    35  USC  6;  35  USC  376 

CFR  Citation:     37    CFR    1.445;    37   CFR 
1.481 


Legal  Deadline:  None 

Al>stract  The  Patent  and  Trademark 
Office  plans  to  amend  its  rules  of 
practice  in  patent  cases  to  adjust  the 
level  of  fees  established  under  the 
authority  of  35  USC  376  to  recover  the 
cost  of  searching  and  examining 
international  applications  with  claims 
to  different  categories  of  invention  in  a 
single  international  application. 

Timetable: 


Action 


Date  FR  Ole 


NPRM  04/00/87 

Small  Entity:  No 
Affected  Sectors:  Multiple 
Government  Levels  Affected:  Federal 

Agency  Contact  Louis  O.  MaasseL 

Editor,  Manual  of  Patent  Examining 
Procedure,  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Washington,  DC  20231,  703  557-3054 

RIN:  0651-AA28 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Final  Rule  Stage 


278.  MISCELLANEOUS  AMENDMENTS 
OF  TRADEMARK  RULES 

Legal  Auttiority:   15  USC  1123 

CFR  Citation:  37  CFR  2.1;  37  CFR 
2.101(b);  37  CFR  2.104;  37  CFR  2.112(a);  37 
CFR  2.114(c);  37  CFR  2.132(c);  37  CFR 
2.145(d) 

Legal  Deadline:  None 

Abstract  PTO  proposes  amendment  of 
the  trademark  rules  to  improve  or 
clarify  inter  partes  and  appeal 
procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/11/84    49  FR  24033 

NPRM  Comment  07/18/84    49  FR  24033 

Period  End 

Final  Action  09/00/86 

Final  Action  10/00/86 

Effective 

Smalt  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact  Janet  E.  Rice, 

Member,  Trademark  Trial  and  Appeal 
Board,  Department  of  Commerce,  Patent 
and  Trademark  Office,  Crystal  Square 
5,  Suite  1008,  Washington,  DC  20231, 
703  557-3551 

RIN:  0651-AA16 

279.  TRADEMARK  APPLICATIONS 

Legal  Authority:  15  USC  1123 

CFR  Citation:    37  CFR  2.21;  37  CFR  2.52; 
37  CFR  2.54;  37  CFR  2.58 

Legal  Deadline:  None 

Abstract  PTO  proposes  amendment  of 
its  trademark  rules  to  codify  and 
improve  procedures  for  processing 
trademark  applications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/01/84    49  FR  30749 

NPRM  Comment  10/30/84 

Period  End 

Final  Action  10/00/86 

Final  Action  11/00/86 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 


Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Ellen  J.  Seeherman, 
Staff  Assistant  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Crystal  Plaza  3,  Room  11C17. 
Washington.  DC  20231,  703  557-7464 

RIN:  0651-AA17 

280.  TRADEMARK  AUTOMATED 
SEARCH  SYSTEM  FEES 

Legal  Auttiority:    15  USC  1113;  15  USC 
1 123;  PL  96-517;  PL  97-247 

CFR  Citation:  37  CFR  2.6 

Legal  Deadline:  None 

Abstract  PTO  proposes  to  amend  its 
rules  to  establish  user  fees  for  members 
of  the  public  desiring  to  conduct 
trademark  searches  of  the  computerized 
data  bases  in  the  PTO's  automated 
trademark  search  system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/07/84 

NPRM  Comment    09/05/84 
Period  End 


49  FR  31460 
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IMI 


DOC— PTO 


Final  Rule  Stage 


Action 

DM* 

FR  Cite 

NPRM  Convnerrt 

09/25/84 

49  FR  35527 

Period 

Extended  to 

Final  Action 

11/00/86 

Final  Action 

12/00/86 

Effective 

Small  Entity:  No 

Additional  Information:  Neitiier  an  RIA 
nor  an  RFA  is  required  or  %vill  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 

State,  Federal 


Analysis:    See  Additional  information 

Agency  Contact  Bradford  R.  Hutlier. 
Asst.  Commissioner  for  Finance  & 
Planning,  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Washington,  DC  20231.  TVS  557-1572 

RIN:  0651-AA18 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patant  and  Trademark  Office  (PTO) 


Completed  Actions 


281.  REVISION  OF  TRADEMARK  FEES 

Significance:   Regulatory  Program 

Legal  AuttKMlty:  15  USC  1113:  15  USC 
1123 

CFR  Citation:  37  CFR  2.6 

Legal  Deadline:  Sututory.  15  U.S.C. 
1 1 13(a)  specifies  that  fees  wiO  not  take  effect 
prior  to  60  days  following  notice  in  the  Federal 
Register. 

AtMtract:  PTO  plans  to  amend  its  rules 
of  practice  io  trademark  cases  to  adjust 
trademark  fees.  The  fees  liave  not  been 
adjusted  since  tlieir  estabiistiment  on 
October  1. 1982. 


Timetable: 


Action 


FR  Cite 


NPRM  OS/16/86    51  FR  18290 

NPRM  Comment  06/16/86    51  FR  18290 

Penod  End 

Final  Actwn  08/04/86    51  FR  28052 

Final  Action  10/01/86 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 


Government  Levels  Affected:  \jxal. 
State.  Federal 

Analysis:   See  Additional  Information 

Agency  Contact  Bradford  R.  Huther, 

Asst.  Commissioner  for  Finance  and 
Plaiming,  Department  of  Commerce. 
Patent  and  Trademark  Office, 
Washington,  DC  20231.  703  557-1572 

RIN:  0651-AA19 

[FR  Doc.  86-20647  Filed  10-24-88;  8:45 
am] 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  ttie  Secretary  (OS) 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 

32  CFR  Chs.  I,  V,  VI.  and  VII 

33  CFR  Ctt  II 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Offlce  of  the  Secretary,  DoD. 

action:  Publication  of  the  consolidated 
semiannual  agenda  of  DoD  regulatory 
documents. 


summary:  The  Department  of  Defense  is 
publishing  this  consolidated  semiannual 
agenda  of  regulatory  documents  for 
pubUc  information  and  comments  under 
E.0. 12291,  "Federal  Regulation."  This 
agenda  incorporates  the  objectives  and 
criteria,  when  applicable,  of  the 
regulatory  reform  program  under  E.O. 
12291,  and  other  regulatory  reform 
programs.  It  contains  DoD  issuances 
initiated  by  DoD  Components  that  may 
have  economic  and  environmental 
impact  on  state,  local,  public  or  private 
interests  under  the  criteria  of  E.0. 12291. 
Although  most  DoD  issuances  listed  in 
the  agenda  are  of  negligible  public 
impact,  their  nature  may  be  of  public 
interest  and  are  therefore  published  to 
provide  notice  of  rulemaking  and  an 
opportunity  for  public  participation  in 
the  internal  DoD  rulemaking  process. 

This  agenda  updates  the  report 
published  on  April  21, 1986  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 
The  next  agenda  is  scheduled  to  be 
pubhshed  in  April  1987.  In  addition  to 
this  agenda,  DoD  Components  also 
publish  rulemaking  notices  pertaining  to 
their  speciHc  statutory  administration 
requirements  as  required. 

FOR  FURTHER  INFORMATION  CONTACT 

For  information  concerning  the  overall 
DoD  regulatory  improvement  program 
and  for  general  semiannual  agenda 
information,  contact  Mr.  Terry  D.  Judd. 
telephone  202-697-1142  or  write  to 
Directorate  for  Organizational  and 
Management  Planning,  OASD{C). 
Washington,  DC  20301. 


For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  contact  the 
Office  of  the  General  Counsel, 
Washington.  DC.  20301,  or  call  202-697- 
2714. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  Component  report. 

SUPPLEMENTARY  INFORMATION:  This 

consolidated  agenda  is  composed  of  the 
regulatory  status  reports  from  the  OfHce 
of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army,  Navy,  and  Air 
Force.  Included  also  in  this  agenda  is  the 
regulatory  report  from  the  U.S.  Army 
Corps  of  Engineers,  whose  civil  works 
functions  fall  under  the  reporting 
requirements  of  E.0. 12291.  Their 
agenda  will  reflect  these  requirements, 
with  follow-on  reporting  actions  taken, 
as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy]  to  implementing  instructions  and 
regiilations  (largely  internal  and  used  to 
implement  Directives].  The  OSD  agenda 
section  contains  the  primary  Directives 
under  which  DoD  Components 
promulgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify 
the  differences  between  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering  system, 
which  denotes  Component  level  of 
authority  and  type  of  issuance  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.O.  12291,  will  continue 
to  be  the  DoD  single  source  reporting 
vehicle  which  will  identify  issuances 
that  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicable, 
DoD  Components  will  identify  those 
rules  which  come  under  the  criteria  of 
the: 

a.  Regulatory  Flexibility  Act. 

b.  Paperwork  Reduction  Act. 

c.  GATT  International  Trade 
Agreement. 

These  DoD  issuances  which  are 
directly  applicable  under  these  statutes 
will  be  identified  in  the  agenda  and  their 


action  status  indicated.  Generally,  the 
reports  contained  in  this  agenda  will 
contain  three  sections:  (1]  Current  and 
projected  rulemaking;  (2]  review  of 
existing  regulations;  and  (3]  completed 
actions. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  economic  costs  and 
unnecessary  envirorunental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  Component  representatives 
identified  in  each  section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  DoD 
reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  in  order  to 
proceed  with  its  overall  defense- 
oriented  mission. 

Note:  The  publishing  of  this  agenda 
does  not  waive  the  applicability  of  the 
mihtary  affairs  exemption  in  title  5. 
section  553  and  section  1  of  E.0. 12291. 

DATED:  August  27, 1968. 

Arthur  H.  Ehlers. 

Acting  Deputy  Assistant  Secretary  of  Defense 

(Administration). 

agency:  Office  of  the  Secretary.  DoD. 

ACTION:  This  agenda  updates  the  report 
published  on  April  21. 1986,  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 


SUMMARY:  The  regulatory  material  listed 
below  is  in  3  parts:  (1]  Current  and 
projected  rulemaking;  (2]  review  of 
existing  regulations;  and  (3)  completed 
actions. 

FOR  FURTHER  INFORMATION  CONTACT 

The  Agency  contact  names  and 
telephone  numbers  appear  after  each 
agenda  entry.  For  other  information  on 
the  agenda,  contact  Mrs.  Patricia  H. 
Means.  Directives  Division, 
Correspondence  and  Directives 
Directorate,  Washington  Headquarters 
Services,  telephone  202-697-4111, 

SUPPLEMENTARY  INFORMATION: 

E.O.  12291:  None  of  the  regulatory 
documents  listed  below  is  a  "major 
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rule"  and  no  major  rules  are  presently 
under  development. 

Regulatory  Flexibility  Action,  aection 
610:  The  Office  of  the  Secretary  of 
Defense  has  screened  its  existing 
regulatory  documents  and  has 
concluded  that  none  of  its  regulatory 


documents  causes  signiflcant  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act,  Pub.  L  96- 
511:  None  of  the  DoD  regulatory 
docimients  listed  in  the  agenda  require 
information  collection  reports  affecting 


the  public  sector  under  the  criteria  of 
Pub.  L  96-511. 

CATT Agreement:  None  of  the  DoD 
regulatory  documents  listed  in  this 
agenda  impact  upon  foreign  trade  under 
the  GATT  Agreement 

The  OSD  agenda  follows. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  Of  the  Secretary  (OS) 


Rnal  Rule  Stage 


282.  •  PRESENTATION  OF  DOO- 
SPONSORED  SCIENTIFIC  AND 
TECHNICAL  PAPERS  AT  MEETINGS 
(DOD  INSTRUCTION  5230.XX) 

Legal  Authority:    PL  98-94;  io  USC  140c 

CFR  Citation:  32  CFR  249 

Legal  Deadline:  None 

Abstract:  This  part  provides  policy  and 
procedural  guidance  for  considering 
national  security  in  the  dissemination 


of  DoD-sponsored  scientiHc  and 
technical  information  at  meetings, 
whether  such  meetings  are  conducted 
by  the  U.S.  Govenunent  or  private 
organizations. 

Timetable: 


Action 


Oats 


FR  ate 


Actkm 


FR  cne 


NPRM  02/12/86    51  FR  5210 

NPRM  Comment    03/14/86    51  FR  5210 

Period  End 


Final  Action  12/00/86 

Small  Entity:  No 

Agency  Contact  F.  SobieszcyL 

Department  of  Defense,  OfBce  of  the 
Secretary,  202  694-0205 

RIN:  0790-AA59 


DEPARTMENT  OF  DEFENSE  (000) 
Office  Of  the  Secretary  (OS) 


Completed  Actions 


283.  ALLOTMENTS  FOR  CHILD  AND 
SPOUSAL  SUPPORT  (DOD  DIRECTIVE 
1340.17) 

Legal  Authority:   PL  97-248;  37  USC  101; 
15  USC  1673;  42  USC  665 

CFR  Citation:  32  CFR  54 

Legal  Deadline:  None 

Abstract  This  rule  implements  section 
172  of  Pub.  L  97-248,  which  is  codified 
under  Title  42,  United  States  Code. 
Section  665  (42  USC  665).  It  provides 
guidance  on  processing  allotments  for 
child  and  spousal  support  from  the  pay 
of  active  duty  military  personnel,  when 
direct  payment  is  requested  by  an 
authorized  person. 

Timetable: 


284.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS)  (FEDERAL 
MEDICAL  CARE  RECOVERY  ACT, 
CHAPTER  9)  (DOD  6010.8-R) 

Legal  Authority:    io  USC  1079;  io  USC 

1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  proposed  amendment  (48 
FR  45791.  October  7. 1983)  revises  the 
CHAMPUS  regulation  by  consolidating 
all  federal  claims  provisions  arising 
under  the  operation  of  CHAMPUS  into 
two  chapters. 

Tlmetat>ie: 


285.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  CARDIAC 
PACEMAKER  TELEPHONE 
MONITORING  (DOD  6010.8-R) 

Legal  Authority:    io  USC  1079;  10  USC 

1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  An  amendment  to  the 
proposed  rule  was  pubhshed  (49  FR 
35934]  that  will  allow  coverage  for 
transtelephonic  monitoring  of  cardiac 
pacemakers  which  is  currently  excluded 
under  CHAMPUS  Basic  Program. 

Tlmetal>le: 


Action 


Action 


Data  FR  Cite 


Date 


FRCtte 


Action 


Date  FR  Cita 


NPRM 
Final  Action 


10/18/82    47  FR  46297 
06/03/86    51  FR  23754 


Small  Entity:  No 

Agency  Contact  James  T.  Jasinskl. 
Department  of  Defense.  Office  of  the 
Secretary,  202  697^)536 

RIN:  0790-AAOe 


NPRM  10/07/83    48  FR  45791 

ComtNned  into        08/27/86 

new  RIN  0790- 

AA61  Delete 

entry 

SmaH  Entity:  No 

Agency  Contact  Taiiq  Shahid. 

Department  of  Defense.  Office  of  the 
Secretary.  303  361-3587 

RIN:  0790-/VA29 


NPRM  01/18/84    48  FR  2118 

Comt)ined  into        08/27/86 

new  RIN  0790- 

A/V61  Delete 

entry 

Small  Entity:  No 

Agency  Contact  David  E.  Bennett 

Department  of  Defense.  Office  of  the 
Secretary,  303  361-8608 

RIN:  0790-AA31 
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Completed  Actions 


2S6.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  EUQIBILITY 
OF  ADULT  ADOPTEES  FOR  MEDICAL 
BENEFITS  (DOO  6010.9-R) 

Legal  Authority:    io  USC  1079:  10  USC 

1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

At»stract  This  proposed  amendment 
clarifies  the  intent  of  Title  10  USC  1072 
(2),  concerning  eligibility  of  adopted 
children.  This  is  necessary  to  ensure 
that  reasonable  limits  are  placed  on 
CHAMPUS  eligibility.  This  clarification 
will  result  in  uniform  eligibility 
determinations  corresponding  to  the 
interest  of  Congress. 


Action 


Date  FR  Ota 


NPRM  03/02/84    49  FR  7837 

NPRM  Comment    04/02/84 

Period  End 
Combined  into        08/27/86 

new  RIN  0790- 

AA61  Delete 

entry 

SmaH  Entity:  No 

Agency  Contact  Taiiq  Shahid. 

Department  of  Defense,  Office  of  the 
Secretary.  303  361-3587 

RIN:  0790-AA39 

287.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  AMENDMENT 
OF  AMBULANCE  SERVICE 
COVERAGE  (DOD  6010.8-R) 

Legal  Autttority:    10  USC  1079;  5  USC 
301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  proposed  amendment  (49 
FR  17976.  April  26. 1984)  will  revise  the 
definition  of  "ambulance,"  remove  the 
$100  allowable  charge  ceiling  used  to 
distinguish  between  local  and  long 
distance  ambulance  service,  and 
expand  coverage  for  transfer  to  a 
Uniformed  Service  Medical  Treatment 
Facility  (USMTF). 

Timetable: 


Action 


Data  FR  Ota 


NPRM 

NPRM  Comment 
Penod  End 


04/26/84    49  FR  17976 
05/25/84 


Action                       Data 

FR  Ota 

the  Assistant  S 
(Comptroller). 

Timetable: 

Action 

ANPRM 
Final  Action 

ecretary  of  Defense 

ComtMned  into        08/27/86 
new  RIN  0790- 
AA61  Delete 
entry 

Small  Entity:  No 

Data           FR  CIta 

10/23/85    50  FR  36610 
02/03/86    51  FR  6521 

Agency  Contact  David  E.  Bennett. 

Department  of  Defense,  Office  of  the 
Secretary,  303  361-8608 

RIN:  0790-AA40 

288.  FINANCIAL  INSTITUTIONS  ON 
DOD  INSTALLATIONS  (DOD 
DIRECTIVE  1000.11) 

Legal  Autt>ortty:  10  USC  136 

CFR  Citation:  32  CFR  231 

l.egal  Deadline:  None 

AiSstract  This  part  updates  Department 
of  Defense  (DoD)  policies  and 
procedures  concerning  banking 
institutions  that  operate  on  DoD 
domestic  and  overseas  installations. 
The  revision  provides  specific  guidance 
to  the  Heads  of  DoD  Components  on 
the  establishment,  operation  and 
termination  of  these  onbase  institutions 
and  contemplates  a  more  active  role  by 
the  Assistant  Secretary  of  Defense 
(Comptroller). 

Timetable: 


Small  Entity:  No 

Agency  Contact  Ronald  L  AdoIpU. 

Department  of  Defense,  Office  of  the 
Secretary,  202  697-8281 

RIN:  0790-AA52 

290.  PROCEDURES  GOVERNING 
CREDIT  UNIONS  ON  DOD 
INSTALLATIONS  (DOD  INSTRUCTION 
1000.10) 

Legal  Auttiority:  10  USC  136 

CFR  Citation:  32  CFR  231  a 

Legal  Deadline:  None 

Atxtract  This  part  codifies,  for  the  first 
time,  provisions  concerning  the 
operation  of  credit  unions  on  DoD 
installations.  It  provides  specific 
guidance  to  the  Heads  of  DoD 
Components  on  the  establishment, 
operation  and  termination  of  these 
onbase  institutions  and  contemplates  a 
more  active  role  by  the  Assistant 
Secretary  of  Defense  (Comptroller). 


Action 

Data          FRClta 

Timetable: 

Data          FR  CIta 

ANPRM 

10/23/85    50  FR  3319 
02/03/86    51  FR  6528 

Final  Action 

ANPRM 
Final  Action 

10/23/85    50  FR  3662? 
02/03/86    51  FR  6531 

Agency  Contact  Ronald  L.  Adolphi. 

Department  of  Defense,  Office  of  the 
Secretary,  202  697-8281 

RIN:  0790- AA51 

289.  PROCEDURES  GOVERNING 
BANKING  OFFICES  ON  DOD 
INSTALLATIONS  (DOD  INSTRUCTION 
100ai2) 

Legal  Auttiority:  to  USC  136 

CFR  Citation:  32  CFR  230 

Legal  Deadline:  None 

AtMtract  This  part  updates  Department 
of  Defense  (DoD)  policies  and 
procedures  concerning  banking 
institutions  that  operate  on  DoD 
domestic  and  overseas  installations. 
The  revision  provides  specific  guidance 
to  the  Heads  of  DoD  Components  on 
the  estabhshment,  operation  and 
termination  of  these  onbase  institutions 
and  contemplates  a  more  active  role  by 


Small  Entity:  No 

Agency  Contact  Ronald  L.  Adolphi, 
Depeirtment  of  Defense,  Office  of  the 
Secretary,  202  697-8281 

RIN:  0790-AA53 

291.  •  COOPERATION  WITH  THE 
OFFICE  OF  SPECIAL  COUNSEL  OF 
THE  MERIT  SYSTEM  PROTECTION 
BOARD;  POUCY  PROCEDURES  AND 
DELEGATIONS  OF  AUTHORITY  (DOD 
DIRECTIVE  5500.19) 

Legal  Autttority:   5  USC  301;  10  USC  133 

CFR  Citation:  32  CFR  145 

Legal  Deadline:  None 

Abstract  This  rule  establishes  DoD 
pohcy,  assigns  responsibilities,  and 
provides  procedures  for  cooperation 
with  the  Office  of  Special  Counsel 
(OSC)  of  the  Merit  Systems  Protection 
Board  in  caiTying  out  the  OSC's 
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DOD— OS 


responsibilities  under  PL  95-454  and  5 
CFR  1201  and  1250. 

Timetable: 


Action 


Data 


FR  Ota 


Final  Action  12/06/85    51  FR  17170 

Small  Entity:  No 

Agency  Contact  R.  Giiliat,  Department 
of  Defense,  Office  of  the  Secretary,  202 
697-9341 

RIN:  079O-AA57 

292.  •  USER  CHARGES  (DOD 
INSTRUCTION  7230.7) 

Legal  Autttority:    31  USC  483a;  31  USC 
9701;  PL  137;  65  Stat  290 

CFR  Citation:  32  CFR  288 

Legal  Deadline:  None 

Abstract  This  part  revises  32  CFR  Part 
288  to  reestablish  and  update  the 
Schedule  of  Fees  and  Rates  as 
requested  by  DoD  Components.  It  also 
deletes  references  to  an  "administrative 
surcharge"  since  it  conflicts  with 
principles  established  by  the  Supreme 
Court  in  connection  with  the  "user 
charges"  statute. 

Timetable: 


Action 


FR  CIta 


Final  Action  01/29/85    51  FR  16024 

Small  Entity:  No 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


aocncy:  Department  of  the  Army.  DoD. 
action:  Semiannual  agenda  of 
regulatory  information  under  review  or 
development  by  the  Department  of  the 
Army  which  updates  the  report 
published  on  April  21. 1986  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 


Completed  Actions 


Agency  Contact  T.  Maras.  Department 
of  Defense.  Office  of  the  Secretary,  202 
697-0536 

RIN:  0790-AA58 

293.  •  DEFENSE  MAPPING  AGENCY 
(DMAKDOD  DIRECTIVE  5105.40) 

Legal  AutTiority:  to  USC  Chapter  4 

CFR  Citation:  32  CFR  360 

Legal  Deadline:  None 

At>stract  This  part  provides  revision  to 
reflect  the  assignment  of  responsibility 
for  supervision  of  the  Defense  Mapping 
Agency  and  oversight  of  DoD  mapping, 
charting,  and  geodesy  programs  to  the 
Assistant  Secretary  of  Defense 
(Command,  Control,  Communications, 
and  Intelligence)  and  Incorporate 
statutory  and  DoD  Directive  changes 
pertinent  to  DMA  which  have  taken 
place  since  the  subject  part  was  last 
published  in  197& 

Timetat>le: 


294.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES 
(CHAMPUSKDOD  6010.8-R) 

Legal  AuttKKity:    io  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

AtMtract  This  rule  revises  Part  199. 
The  revision  makes  technical  changes 
and  updates  the  regulation  to  prescribe 
uniform  policy  for  tiie  worldwide 
operation  of  CHAMPUS  and  provide 
guidelines  for  an  equitable  delivery  of 
authorized  health  care  benefits  to  all 
beneficiaries. 

Timetable: 


Action 


Data 


FRClta 


FRCMa 

Final  Action  04/23/86    51  FR  17481 

Small  Entity:  No 

Agency  Contact  H.  Becker. 
Department  of  Defense.  Office  of  the 
Secretary,  202  897-1142 

RIN:  0790-AA60 


Final  Action  03/10/86    51  FR  24006 

Small  Entity:  No 

Agency  Contact  Taiiq  Shahid. 
Department  of  Defense.  Office  of  the 
Secretary,  202  697-2111 

RIN:  0790-AA61 


SUMMARY:  None  of  the  regulations 
contained  in  this  agenda  meets  die 
criteria  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  et  seq.),  has  priority  status,  is  a 
major  rule  under  E.0. 12291.  or  contains 
reporting  requirements  in  the 
"Paperworic  Reduction  Act"  None  of  the 
regulations  come  under  die  GATT 
International  Trade  Agreement. 


FOR  FURTHER  INFORMA-PON  CONTACT: 

Where  a  contact  official  is  indicated, 
please  contact  the  specific  individual. 
For  general  information,  contact  Mr. 
John  O.  Roach,  telephone  202-325-6040 
or  write  HQDA.  DAIM-FAR-P,  Room 
1132.  Hoffman  I.  Alexandria,  VA  22331- 
0201. 


DEPARTMENT  OF  DEFENSE  (DOO) 
Department  of  the  Army  (DOA) 


Prerule  Stage 


295.  THE  ARMY  GENERAL 
COUNSEL'S  HONORS  PROGRAMS 
Legal  Authority:    10  USC  302;  10  liSC 

3005 

CFR  Citation:  32  CFR  585 


Legal  Deadline:  None 

AtMtract  Army  General  Counsel's 
Honors  Program.  To  recruit  highly 
qualified  attorneys  to  fill  vacancies  in 
the  Army  General  Counsel's  Office. 


document  explains  the  methods  of 
application  and  the  requirements  and 
procedures  for  the  appointment  to  that 
office. 
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Prerule  Stage 


Timetable: 


FR  CN* 


End  Review  06/00/87 

Smaa  Entity:  No 

Additional  information:  Paperwork 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None. 

Agency  Contact  Mr.  John  Pavlkk. 

Department  of  Defense,  Department  of 
the  Army.  Office  of  the  Army  General 
Counsel.  202  695-0562 

RIN:  0702-AAOO 

296.  AIRFIELD  CERTIFICATION  AND 
USE  OF  ARMY  AIRFIELDS  BY  OTHER 
THAN  US  DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Legal  Authority:    PL  85-726.  PL  97-248; 

PL  91-258 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Abstract  Prescribes  responsibilities 
and  procedures  with  regard  to  use  of 
US  Army  airfields  by  other  than  DoD. 


Timetable: 


Action 


Date  FR  Cite 


Final  Actioo  03/03/86    51  FR  7268 

Final  Action  03/03/86    51  FR  7268 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  LTC  Milton  J. 
Brokow.  Department  of  Defense. 
Department  of  the  Army,  US  Army 
Community  and  Family  Support  Center 
(DCAF-IS-PA)  Room  462.  Hoffman  I. 
Alexandria.  VA  22331-0522,  202  325- 
8951 

BIN:  0702-AA09 


Action 


Dale 


FR  Cite 


End  Review  06/00/87 

Small  Entity:  No 

Additional  Information:  Paperworii 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None. 

Agency  Contact  Mr.  Jesse  Burch. 
Department  of  Defense,  Department  of 
the  Army,  US  Army  Air  Traffic  Control 
Activity,  Aeronautical  Service  Office. 
703  272-7796 

RIN:  0702-AA02 

297.  ARMY  NATIONAL  CEMETERIES 
Legal  Authority:  24  USC  Chapter  7 
CFR  Citation:  32  CFR  553 


Legal  Deadline:  None 

Abstract  To  publish  revised  guidelines 
and  administration  of  Arlington 
National  Cemetery  and  the  Soldiers 
Home  National  Cemetery. 

Timetable: 


Action 


Date 


FR  Cite 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Aimy  (DOA) 

298.  INDEBTEDNESS  OF  MIUTARY 
PERSONNEL 

Legal  Auttrarity:  10  USC  1S53 

CFR  Citation:  32  CFR  513 

Legal  Deadline:  Norw 

Abstract  This  Army  regulation 
provides  poUcy  and  procedures 
governing  private  indebtedness  of  Army 
members.  It  provides  guidance  for 
processing  claims.  It  also  forbids  debt 
collectors  from  contacting  commanders 
without  prior  consent  of  the  debtor  or 
without  a  court  order. 

Timetable: 


ANPRK^  12/10/85    50  FR  50315 

Comment 

Penod  End 
End  Review  01/00/66 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  •  None. 

International  Trade  Impact  -  None. 

Agency  Contact  Harriet  Antiporowich. 

Department  of  Defense,  Department  of 
the  Army.  US  Army  Military  District  of 
Washington.  Washington.  DC  22211- 
5003.202  695-3191 

RIN:  0702-AA07 


Completed  Actions 


299.  EQUAL  EMPLOYMENT 
OPPORTUNITY  DISCRIMINATION 
COMPLAINTS 

Legal  Authority:   42  USC  2000e;  29  USC 
621  etseq 

CFR  Citation:  32  CFR  588 

Legal  Deadline:  None 

Abstract  This  regulation  established 
the  Army's  policies  and  procedures  in 
the  filing,  processing,  investigating,  and 
settling  of  equal  employment 
opportunity  discrimination  complaints. 
It  is  designed  for  Army  Commanders. 
Equal  Employment  Opportunity 
Officials,  investigators,  civilian 
personnel  officers,  labor  counselors, 
managers,  supervisors,  employees,  and 
applicants  for  employment  It  applies  to 
all  discrimination  complaints  based  on 
race,  color,  religion,  sex.  national  origin, 
age,  physical  or  mental  handicap. 

Timetable: 


Action 


Data  FR  CHe 


Final  Action  01/31/86    51  FR  4082 

Final  Actioo  01/31/86    51  FR  4082 

Effective 

Snnall  Entity:  No 

Agency  Contact  CPT  Paul  B.  Martins. 
Program  Manager,  Department  of 


Defense.  Department  of  the  Army, 
Office  of  the  Secretary  of  the  Army, 
ATTN:  SFCR,  Washington,  DC  20310- 
1813,  202  695-5704 

RIN:  0702-AA13 

300.  •  FORT  LEWIS  LAND  USE 
POUCY 

Legal  Authority:    5  USC  301;   fo  USC 

3012;  15  USC  1601;  18  USC  1382;  31  USC 
71;  40  USC  258(a);  41  USC  14;  50  USC  797 

CFR  Citation:  32  CFR  552 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
within  the  boundaries  of  the  Fort  Lewis 
Mihtary  Reservation  various  parcels  of 
land  designated  as  Impact  areas.  Close- 
in  Training  Areas  and  Training  Areas. 
These  areas  comprise  the  Range 
Complex.  The  range  complex  is  used 
extensively  for  military  training 
essential  to  the  combat  readiness  of  the 
United  States  Army.  The  presence  of 
unauthorized  personnel  is  seriously 
disruptive  of  training  activities  and 
presents  a  clear  physical  danger  to 
soldiers  and  unauthorized  personnel 
alike.  In  order  that  training  mission 
requirements  be  met,  a  system  of 
controlled  entry  is  adopted. 
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DOD— DOA 


Completod  Actions 


Timetable: 


Action 


FR  ate 


Final  Action  04/07/86    51  FR  11722 

Small  Entity:  No 


Agency  Contact  Mr.  John  WeDer. 

Range  Officer,  Department  of  Defense, 
Department  of  the  Army,  AA07,  HQ  I 
Corps  and  Ft  Lewis.  (AFZH-DPT-TIC). 


Ft.  Lewis,  Washington  98433-6000,  20C 
967-6165 

RIN:  0702-AA14 


DEPARTMENT  OF  DEFENSE  (DOD) 
U^  Army  Corp«  of  Engineer*  (COE) 


Prerule  Stage 


301.  CORPS  OF  ENGINEERS 
MANAGEMENT  OF  ARMY  AND  AIR 
FORCE  REAL  PROPERTY 

Legal  Authority:     5  USC  301;   10  USC 

3012 

CFR  Citation:  32  CFR  644 

Legal  Deadline:  None 

Abstract  Chapter  8  of  ER  405-1-12  is 
mainly  comprised  of  instructions  and 
guidance  relating  to  internal  agency 
procedures  for  managing  and 
administering  real  property  and 
interests  in  real  property  controlled  by 
the  Army  and  Air  Force.  Accordingly,  it 
was  determined  that  the  entire  chapter 
does  not  require  publication  in  the 
Federal  Register.  Excerpts  of  applicable 
parts  will  be  proposed  for  publication 
by  December  1986. 

Timetable: 


Action 


Data 


FR  Ota 


ANPRM  12/00/86 

Small  Entity:  Undetennined 


Agency  Contact  Mr.  Terrence  Wilmer. 
Chief,  Programs  Division.  Department  of 
Defense.  U.S.  Army  Corps  of  Engineers, 
ATTN:  DAEN-REP.  Washington,  DC 
20314-1000,  202  272-0522 

RIN:  0710-AA14 

302.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS.  PART 
325,  APPENDIX  D-ENDANQERED 
SPECIES  COUNTERPART 
REGULATIONS 

Legal  Autttorlty:    33  use  403;  33  USC 
1341;  33  USC  1413 

CFR  Citation:  33  CFR  32S,  Appendx  D 

Legal  Deadline:  None 

Abstract  Procedures  for  the  protection 
of  endangered  species  in  the  regulatory 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  state  resource  agencies, 
the  Corps  identified  a  need  to  provide 
more  definitive  guidance  on 
implementing  the  Endangered  Species 


Act  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
counterpart  regulations  with  the 
Department  of  Interior.  The  regulations 
will  basically  bring  together  various 
guidance  used  in  the  past  by  both  the 
Corps  and  DOL  The  regulations  will 
include  guidance  on  how  the  ESA 
Amendments  impact  applicants  for 
Federal  permits. 

TImetatile: 


Action 

Date 

FRCMe 

ANPRM 

12/00/86 

Comment 

Period  End 

Fmal  Action 

05/00/87 

Final  Action 

05/00/87 

Effective 

Smalt  Entity:  No 

Agency  Contact  Bernard  N.  Coode, 

Chief,  Regulatory  Branch.  Department 
of  Defense,  U.S.  Army  Corps  of 
Engineers,  Washington.  DC  20314-1000. 
ATTN:  DAEN-CWO-N.  202  272-0199 

RIN:  0710-AA17 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Final  Rule  Stage 


303.  CONSOLIDATED  REGULATORY 
PROGRAM  OF  THE  CORPS  OF 
ENGINEERS 

Significance:   Regulatory  Program 

Legal  Autttorlty:    33  USC  403;  33  USC 

1413;  33  use  1344 

CFR  Citation:  33  CFR  320  to  330 

Legal  Deadline:  None 

Abstract  Program  policies  and 
procedures  for  the  conduct  of  the 
Regulatory  Program  of  the  Corps  of 
Engineers. 

Timetable; 

Action 


Action 


Date 


FR  Cite 


Date 


Interim  Final 
Rule 


FR  Cite 


07/22/82    47  FR  31794 


Amendments 

proposed 

NPRM 
NPRM  Lawsuit 

Settlement 

Revisions  (33 

CFR  320.  323. 

325,  330) 
Publisfi  Final 

Lawsuit  Rules 
Final  Action 

Small  Entity:  No 

Additional  Informatiort-  Paperwork 
Reduction  Act  Impact  -  The  paperwork, 
reports,  studies,  etc.,  required  of 
government  at  all  levels,  businesses 
and  citizens  will  be  reduced  by  the 
revised  procedures. 


05/12/83    48  FR  21466 


03/29/84    49  FR  12260 


10/05/84    49  FR  39478 
10/00/86 


Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
businesses  will  be  reduced. 

GATT  Impact  -  None. 

Affected  Sectors:  None 

Agency  Contact  Bernard  Goode, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineerc,  Washington.  DC 
20314-lOOa  ATTN:  DAEN-CWO-N.  202 
272-0200 

RIN:  0710-AA04 

304.  ENVIRONMENTAL  QUALITY, 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Significance:   Regulatory  Program 


BEST  COPY  AVAILABLE 
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DOO-COE 


Final  Rule  Stage 


Legal  Authority:  42USC4321 

CFR  Citation:  33  CFR  230 

Legal  Deadline:  None 

AlMtract  Revisions  will  streamline 
Corps  NEPA  procedures  consistent  with 
improved  management  teciiniques  and 
reduce  unnecessary  regulatory  burdens 
on  applicants  who  seek  Department  of 
the  Army  permits. 

Tlmetat>le: 


Action 


FR  Cite 


NPRM 
Fmal  Action 


01/11/84    49  FR  1387 
12/00/86 


SmaH  Entity:  No 

Additional  Information:  Additional 
agency  contact  Dr.  Robert  Pierce  (202) 
272^)199 

Paperworlc  Reduction  Act  Impact  • 
None. 

GATT  Impact  -  None. 

Agency  Contact  Mr.  Ridiard  L. 
Makinea  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  Washington, 
DC  20314-1000,  ATTN:  DAEN-CWR-P. 
202  272-0120 

RIN:  07ia-AA11 

305.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Legal  AuttKKtty:    33  USC  403;  33  USC 
1344:  33  USC  1413 

CFR  Citation:  33  CFR  325,  Appendix  C 

Legal  Deadline:  None 


Abstract  Procedures  for  including 
concerns  for  the  protection  of  historic 
properties  in  the  regulatory  program  of 
the  Corps  of  Engineers. 


Timetable: 


Action 


Date 


FR  Cite 


NPRIM  05/04/84    49  FR  19036 

Rna)  Action  10/00/86 

Final  Action  06/00/87 
Effective 

Smalt  Entity:  No 

Additional  Informatlort  Paperwork 
Reduction  Act  Impact  •  The  paperwork, 
reports,  studies,  eta,  required  of 
government  at  all  levels,  business  and 
citizens  will  be  reduced  by  the  revised 
procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
businesses  will  be  reduced. 

GATT  Impact  -  None. 

Affected  Sectors:  None 

Agency  Contact  Bernard  Goode, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  ATTN:  DAEN-CWO-N,  202 
272-0200 

RIN:  0710-AA12 

306.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS,  PART 
326  -  ENFORCEMENT 

Legal  AuttKMity:    33  USC  403:  33  USC 

1341:  33  USC  1413 

CFR  Citation:  33  CFR  326 


Legal  Deadline:  None 

Abstract  The  Corps  of  Engineers  is 
proposing  to  amend  33  CFR  Part  326  to 
reflect  the  sequence  of  enforcement 
actions,  to  clarify  ambiguous 
procedures  and  language,  and  to 
provide  district  engineers  with  the 
flexibility  needed  to  resolve  violations 
in  the  most  effective  manner  and  to  be 
able  to  concentrate  existing  staff 
resources  on  the  most  critical 
enforcement  actions.  Some  procedures 
in  this  part  would  be  revised  to  provide 
for  a  more  practical  approach  to  certain 
enforcement  problems.  These 
regulations,  if  finalized  would  reduce 
the  costs  of  enforcing  the  regulatory 
program. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

05/00/86 

Comment 

Period  End 

Final  Action 

09/00/86 

Fmal  Action 

10/00/86 

Ettective 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  $0 

Agency  Contact  Bernard  N.  Goode, 

Chief,  Regulatory  Branch,  Department 
of  Defense,  U.S.  Army  Corps  of 
Engineers,  Washington,  DC  20314-1000, 
ATTN:  DAEN-CWO-N,  202  272-0199 

RIN:  0710-AA15 


DEPARTMENT  OF  DEFENSE  (DOO) 
Department  of  the  Navy  (NAVY) 


aqency:  Department  of  the  Navy,  DoD. 

ACnotc  This  agenda  updates  the  report 
published  on  April  21, 1986  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 


SUMMAKV:  None  of  the  regulations 
contained  in  this  agenda  meets  the 


criteria  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354),  has  priority  status,  is  a 
major  rule  under  E.0. 12291,  or  contains 
reporting  requirements  under  the 
"Paperwork  Act"  Further,  none  of  the 
regulations  comes  under  the  GATT 
International  Trade  Agreement. 

FOn  FURTMCII  INFORMATION  CONTACT: 

Where  a  contact  official  is  indicated. 


contact  the  specified  individual.  For 
general  information,  contact  Ms. 
Alcinda  P.  Wenberg,  telephone  202-695- 
0792  or  write  to  Department  of  the  Navy, 
Chief  of  Naval  Operations,  OP-945C. 
Washington.  DC  20350-2000. 


pi.iSAjj^vA  moj  \^^H 


Federal  Regigter  /  Vol-  51.  No.  207  /  Monday.  Cfctbbef  27.  I9g6  /  Unified  Agenda 


38295 


DEPARTMENT  OF  DEFENSE  (DOO) 
Department  of  the  Navy  (NAVY) 


Final  Rule  Stage 


307.  DEUVERY  OF  PERSONNEL; 
SERVICE  OF  PROCESS  AND 
SUBPOENA:  PRODUCTION  OF 
OFFICIAL  RECORDS 

Legal  Authority:  5  USC  301;  io  USC 
5031;  10  USC  5148;  32  CFR  700.206;  32  CFR 
700.1202 

CFR  Citation:  32  CFR  720 

Legal  Deadline:  None 


Atwtract  To  revise  and  clarify  rules  on 
litigation. 

Thnetabie: 


Action 


FRCite 


Advocate  General,  Navy  Department 
200  Stovall  St.,  Alexandria,  VA  22332, 
202  325-0070 

RIN:  0703-AA14 


Final  Action  12/00/66 

SmaH  Entity:  No 

Agency  Contact  CDR  William 
Henderson,  Department  of  Defense. 
Department  of  the  Navy,  Judge 


'■.'•~--?'<».* 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Completed  Actions 


308.  NONNAVAL  MEDICAL  AND 
DENTAL  CARE  (NAVMEDCOMINST 
6320.1) 

Legal  Authority:  5  USC  301;  5  USC  8140; 
10  USC  1071  to  1088;  10  USC  5031;  10  USC 
6148;  10  USC  6201  to  6203;  32  CFR 
700.1202;  10  USC  8140 

CFR  Citation:  32  CFR  732 

Legal  Deadline:  None 

Abstract  To  update  the  NAVMEDCOM 
Instruction. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/22/86    51  FR  18779 

Small  Entity:  No 

Agency  Contact  Mr.  H.  Pelham, 

Department  of  Defense,  Department  of 
the  Navy,  MEDCOM,  202  653-1179 

RIN:  0703-AAOO 


309.  •  MEDICAL  AND  DENTAL  CARE 
FOR  ELIGIBLE  PERSONS  AT  NAVY 
MEDICAL  DEPARTMENT  FACIUTIES 
(NAVMEDCOMINST  6320.3A) 

Legal  Authority:  5  USC  301;  5  USC  8ioi; 

10  USC  1071  to  1093;  10  USC  2104;  10  USC 
2107;  10  USC  2109;  10  USC  2110;  10  USC 
5031;  10  USC  5537;  10  USC  6011;  10  USC 
6148;  10  USC  6201  to  6203;  22  USC  1158; 
22  USC  2357;  22  USC  2504; ... 

CFR  Citation:  32  CFR  728 

Legal  Deadline:  None 

Abstract  This  regulation  describes  the 
policies  and  procedures  for  providing 
medical  and  dental  care  to  eligible 
persons  at  Navy  Medical  Department 
facilities. 

Timetable: 


Action 


FR  Cite 


Final  Action 


07/01/86    61  FR  23972 


Small  Entity:  No 

Agency  Contact  Herbert  L.  Pelham, 
Department  of  Defense,  Department  of 
the  Navy,  Naval  Medical  Command, 
Washington,  DC  20372-5120,  202  653- 
1179 

RIN:  0703-AA15 


310.  •  REPORTING  BIRTHS  AND 
DEATHS  IN  COOPERATION  WITH 
OTHER  AGENCIES 

Legal  Authority:  70A  Stat  278;  80  Stat 
379;  80  Stat  383;  5  USC  301;  5  USC  562;  10 
USC  5031 

CFR  Citation:  32  CFR  735 

Legal  Dea<Mne:  None 

Abstract  This  regulation  disseminates 
the  latest  information  relative  to  the 
registration  of  births,  deaths,  and  other 
vital  statistics  for  such  events  occurring 
under  the  jurisdiction  of  Navy  Medical 
Department  facilities. 

Timetal>le: 


Action 


Date 


FR  Cits 


Final  Action 


04/23/86    51  FR  15321 


Small  Entity:  No 

Agency  Contact  Herbert  L.  Pelham. 

Department  of  Defense,  Department  of 
the  Navy,  Naval  Medical  Command. 
Washington,  DC  20372-5120,  202  653- 
1179 

RIN:  0703-AA16 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


agency:  Department  of  the  Air  Force, 
DoD. 

ACTION:  This  agenda  updates  the  report 
published  on  April  21, 1986  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 


SUMMARY:  The  regulations  listed  on  the 
agenda  are  existing  or  proposed 
regulations  under  internal  review  for 
revision  or  development  and  only  apply 
to  those  regulations  affecting  the  public. 
The  Department  of  the  Air  Force  has  no 
"major  rules"  under  development  or 
review  as  defined  by  Executive  Order 
12291.  Also,  it  has  determined  that  the 


relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354)  do 
not  apply  to  these  rules.  These  rules  do 
not  contain  reporting  or  recordkeeping 
requirements  under  the  criteria  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  with  the  exception  of  32  CFH 
855  (OMB  Control  Number  0701-0050) 
and  32  CFR  901  (OMB  Control  Numbers 
0701-0026.  0701-0063,  0701-0064.  0701- 
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0066  and  0701-0087).  These  rules  do  not 
have  an  impact  on  international  trade 
and  therefore  the  provisions  of  the 
GATT  Agreement  do  not  apply. 


FOR  FURTHER  INFORMATION  CONTACT. 

Where  a  contact  official  is  indicated. 
contact  the  specified  individual.  For 
general  information,  contact  Ms.  Patsy  ). 


Conner,  telephone  (202)  697-1861  or 
write,  Department  of  the  Air  Force, 
USAF/DASJRfS).  Pentagon. 
Washington.  DC  20330-5025. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  ttie  Air  Force  (AF) 


Prerule  Stage 


311.  FOREIGN  TAX  RELIEF  PROGRAM 
(AFR  110-18) 

Legal  Authority:    DOOD  5100.64.  dtd  12 
Aug  70;  32  CFR  211 

CFR  Citation:  32  CFR  848 

Legal  Deadline:  None 

At>stract  Implements  DOD  foreign 
taxation  on  DOD  expenditures  in 
foreign  countries. 

Tlmetal>le: 


Action 


Date 


FR  CIta 


End  Review  12/00/87 

Sntall  Entity:  No 

Agency  Contact  Mr.  Carroll, 
Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAF/JACI,  202  695- 
9631 

RIN:  0701-AA12 

312.  AIR  FORCE  SUPPLEMENT  TO 
THE  FEDERAL  ACQUISITION 
REGULATION  (FAR) 

Legal  Authority:  PL  93-400;  PL  96-83 

CFR  Citation:  46  CFR  .(New) 

Legal  Deadline:  None 

Attstract  Air  Force  FAR  Supplement 
establishes  for  the  Air  Force  uniform 
policy  and  procedures  implementing 
and  supplementing  the  FAR.  the  DOD 
FAR  Supplement,  and  other  DOD 
publications  concerning  contracting. 

Tlmetat>le: 


Action 


Date  FR  Cite 


Establish  Chapter   12/04/85    50  FR  49708 

53  and 

Regulation  on 

Indemnification 
End  Review  12/00/87 

Small  Entity:  No 

Agency  Contact  Col.  Halberstadt 

Special  Assistant  for  FAR,  Department 
of  Defense.  Department  of  the  Air 
Force.  HQ  USAF/RDC-FAR,  202  695- 
3858 

RIN:  0701-AA14 


313.  •  PUBLIC  AFFAIRS  POUCIES 
AND  PROCEDURES  (AFR  190-1) 

Legal  Authority:   10  USC  8012  Sec  8012, 
70A  Stat.  488 

CFR  Citation:  32  CFR  837 

Legal  Deadline:  None 

AtMtract  Describes  Air  Force  Public 
Affairs  program  and  how  public  affairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 


Action 


Date 


FR  ate 


End  Review 

NPRM 


12/00/86 
02/00/87 


Small  Entity:  No 

Agency  Contact  Mr.  Moore, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF  (SAF/PASX). 
Washington,  DC  20330,  202  697-4100 

RIN:  0701-AA18 

314.  •  CLAIMS  AND  TORT 
LITIGATION  (AFR  112-1) 

Legal  Authority:    10  use  8012  as  amend- 
ed 


CFR  Citation:  32  CFR  842 

Legal  Deadline: 

None 

Abstract  Establishes  standard  policies 
and  procedures  to  administratively 
process  claims. 

Timetable: 

Action 

Date           FRCIte 

Begin  Review 

02/00/86 

End  Review 

12/00/86 

NPRM 

02/00/87 

SmaH  Entity:  No 

Agency  Contact  Mr.  Van  Nuys,  Senior 
Legal  Advisor,  Department  of  Defense, 
Department  of  the  Air  Force,  HQ 
USAF/JACC,  Bldg.  5683,  Boiling  AFB, 
DC  20332-6128,  202  787-1575 

RIN:  0701-AA19 


315.  •  DELIVERY  OF  AIR  FORCE 
PERSONNEL  TO  U.S.  CIVILIAN 
AUTHORITIES  FOR  TRIAL  (AFR  Hi- 
ll) 
Legal  Authority:    10  USC  8012;  io  use 

814 

CFR  Citation:  32  CFR  884 

Legal  Deadline:  None 

Abstract  Regulation  sets  forth  the 
authority,  policy  and  procedures  for 
delivery  of  Air  Force  personnel  to 
United  States  civil  authorities  for  trial. 

Timetat>le: 


Action 


Date  FR  Cite 


End  Review 


12/00/87 


Small  Entity:  No 

Agency  Contact  Col  Dixon.  Chief 
Military  Justice  Division,  Department  of 
Defense.  Department  of  the  Air  Force. 
HQ  USAF/JAJM.  Bldg  5683,  Boiling 
AFB.  DC  20332-6128.  202  767-1539 

RIN:  0701-AA20 

316.  •  ISSUING  CERTIFICATES  IN 
LIEU  OF  LOST  OR  DESTROYED 
CERTIFICATES  OF  SEPARATION  (AFR 
35-96) 

Legal  Authority:    10  USC  8012  Sec  8012, 
70  Stat  488;  10  USC  1041 

CFR  Citation:  32  CFR  887 

Legal  Deadline:  None 

Abstract  Regulation  tells  who  may 
apply  for  a  certiRcate  in  lieu  of  a  lost  or 
destroyed  certificate  of  separation  and 
where  and  how  to  apply.  Revision 
includes  examples  on  how  to  prepare 
certificates  to  ensure  the  three  agencies 
authorized  to  issue  the  certificates 
follow  the  same  format. 

Timetable: 


Action 


Date  FR  CMe 


End  Review 
NPRM 


12/00/86 
03/00/87 


Small  Entity:  No 

Agency  Contact  Mr.  Garcia.  Military 
Personnel  Management  Specialist, 
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Prerule  Stage 


Department  of  Defense.  Department  of 
the  Air  Force.  HQ  AFMPC/DPMDOP. 
Randolph  AFB.  TX  78150-6001.  512  652- 
2089 

RIN:  0701-AA21 

317.  •  ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS  (ANGR  19-02) 

Legal  Authority:  io  USC  8012 

CFR  Citatioa-  00  CFR  None 


Legal  Deadline:  None 

Al>8tract  Identifies  Air  National 
Guard's  polices  and  procedures  for  the 
Environmental  Impact  Analysis  Process 
(EIAP). 

Timetable: 


Agency  Contact  Mr.  Van  Gasbeck. 

Environmental  Protection  Specialist. 
Department  of  Defense.  Department  of 
the  Air  Force.  ANGSC/DEV.  Andrews 
AFB.  MD  20331-6008.  301  981-2461 
RIN:  0701-AA22 


Action 


Date 


FR  Cite 


End  Review  12/00/87 

Small  Entity:  No 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Proposed  Rule  Stage 


318.  USE  OF  USAF  INSTALLATIONS 
BY  OTHER  THAN  U.S.  DOD  AIRCRAFT 
(AFR  55-20) 

Legal  Authority:  Federal  Aviation  Act  of 
1958;  PL  85-726;  49  USC  1507(a);  49  USC 
1508 

CFR  Citation:  32  CFR  855 

Legal  Deadline:  None 

At>8tract  Gives  requirements, 
procedures,  and  responsibilities. 
Revision  is  in  coordination  process 
within  die  USAF. 

Timetable; 

Action  Date  FR  Cite 


NPRM  12/00/86 

Small  Entity:  No 


Agency  Contact  Mrs.  Young, 
Department  of  Defense.  Department  of 
the  Air  Force.  HQ  USAF/PRPJA,  202 
697-1796 

RIN:  0701-AA02 

319.  AIRCRAFT  ARRESTING  SYSTEMS 
(AFR  55-42) 

Legal  Authority:  10  USC  8012 

CFR  Citation:  32  CFR  856 

Legal  Deadline:  None 

At>stract  Establishes  policy  on 
managing  aircraft  arresting  systems 
including  installation  of  systems  at 
joint-use  airports  and  use  of  systems  by 
non-United  States  government  aircraft 


Timetable: 


Action 


Date 


FR  ate 


Begin  Review 
End  Review 
NPflIM 


06/01/83 
02/28/86 
03/00/87 


SmaN  Entity:  No 

Agency  Contact  Lt  Cd  Furcell. 

Department  of  Defense.  Department  of 
the  Air  Force,  HQ  USAF/LEEV.  Bldg 
516.  Boiling  AFB.  Washington.  DC 
20332-500a  202  787-8240 

RIN:  0701-AA17 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


320.  SELECTING  ARCHPTECT- 
ENGINEER  (A-E)  FIRMS  FOR 
PROFESSIONAL  SERVICES  BY 
NEGOTIATED  CONTRACTS  (AFR-88- 
31) 

Legal  Authority:   PL  95-507;  15  USC  63 1 
15  USC  632;  15  USC  633;  15  USC  637;  15 
USC  681;  15  USC  682;  15  USC  683;  15  USC 
687;  15  USC  693;  15  USC  694;  25  USC  450 

CFR  Citation:  32  CFR  834 

Legal  Deadline:  None 

Abstract  USAF  policies  &  procedures. 
Revision  is  in  publication  process 
within  the  Air  Force. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Effective 
Final  Action 


01/30/86 

04/10/86    51  FR  12313 


Small  Entity:  No 

Agency  Contact  Mr.  Furlong. 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/LEEE,  202  787- 
4260 

RIN:  0701-AA01 

321.  AIR  FORCE  PRIVACY  ACT 
PROGRAM  (AFR  12-35) 

Legal  Authority:  5  USC  552a 

CFR  Citation:  32  CFR  806b 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
EKDD  5400.11-R  and  governs  the  Privacy 
Act  program  within  the  Department  of 
the  Air  Force. 


Completed  Actions 


Timetable: 


Action 


Data 


FR  one 


06/04/86  51  FR  20277 
06/04/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Mr.  Jon  Updike. 

Department  of  Defense.  Department  of 
the  Air  Force.  HQ  USAF/DAQD,  The 
Pentagon,  Washington,  DC  20330-5000, 
202  894-3431 

RIN:  0701-AA15 

322.  APPOINTMENT  TO  THE  UNITED 
STATES  AIR  FORCE  ACADEMY  (AFR 
53-10) 

Legal  Authority:  10  USC  9342 

CFR  Citation:  32  CFR  901 
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Competed  Actions 


Legal  DMKlline:  None 

Abstract  Defines  admissions 
procedures  for  the  USAF  Academy. 


Actiofi 


Data 


FR  CIta 


Small  Entity:  No 

Agency  Contact  Mrs.  Norma 
Nottingham,  Chief,  AP  Academy 
Activities  Gp  Cadet  Branch, 
Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/MPPA.  The 


Fmal  Action 

Fmal  Action 

Effective 


06/26/86 
07/28/86 


51  FR  23220 


Pentagon.  Washington.  DC  20330-5060, 
202  697-7116 

RIN:  0701-AA16 

[FR  Doc.  86-21350  Filed  10-24-66;  8:45 
am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  tfte  Secretary 

34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulatlona 

AQCNCY:  Department  of  Education. 

action:  Publication  of  the  Semiannual 
A^nda  of  Federal  Regulations. 


summary:  The  Secretary  of  Education 
publishes  a  Semiannual  Agenda  of 
Federal  Regulations  as  required  by 
Office  of  Management  and  Budget 
(OMB)  Bulletin  86-16  issued  under  the 
authority  of  section  6(b)  of  Executive 
Order  12291  (Federal  Regulations).  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in  the 
regulatory  process  by  giving  the  public 
early  information  about  pending 
regulatory  activities. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  contact  person 
listed  for  that  set  of  regulations. 
Questions  or  comments  on  the  overall 
agenda  should  be  directed  to  A.  Neal 
Shedd,  Director,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel.  Department  of  Education, 
Room  2131,  FOB-6.  400  Maryland 
Avenue,  SW.,  Washington.  DC  20202. 
Telephone:  (202)  732-2887. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291.  dated  February 
17, 1981,  and  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354.  enacted  September 
19. 1980,  require  the  Department  of 


Education  to  publish,  in  October  and 
April  of  each  year,  (1)  an  agenda  of 
regulations  that  the  Department  expects 
to  issue,  and  (2)  currently  effective 
regulations  that  are  under  review.  The 
agenda  includes  both  notices  of 
proposed  rulemaking  (NPRMs)  currently 
being  drafted  and  pending  final 
regulations. 

Under  the  authority  of  Executive 
Order  12291,  the  Director  of  OMB  has 
issued  OMB  Bulletin  No.  86-16,  dated 
July  2, 1986.  prescribing  the  content  and 
structure  of  the  Unified  Agenda  of 
Federal  Regulations.  The  Unified 
Agenda  will  be  issued  semiannually  and 
will  cover  the  succeeding  12  months 
fit>m  the  date  of  publication. 

For  each  set  of  regulations  listed,  the 
Agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  Agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
Agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  USC 
601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 


•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

•  An  indication  if  the  action  is  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness 
and,  to  the  "xtent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies,  and  (2)  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

Certain  regulations  may  be  required 
by  Congressional  enactment  of 
legislation  before  the  end  of  the  99th 
Congress.  It  is  not  possible  to  identify 
those  regulations  in  time  for  inclusion  in 
this  issue  of  the  Agenda.  Any  such 
regulations  will  be  included  in  the  April 
1987  Agenda,  and  deregulation 
principles  will  be  applied  in  their 
development. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  hsted  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 

DATED:  August  25. 1986. 
WUliam  |.  B«niMtt 
Secretary  of  Education. 


Departmental  Management— Prerule  Stage 


Se- 
quence 
Number 


324 
325 
326 
327 


Departmental  Management— Proposed  Rule  Stage 


Title 


Grantee  Suspension  and  Debarment.. 

Advisory  Committee  Management 

Det)t  Coilectjon 


U.S.  Exchange  Visitor  Program  -  Request  tor  Waiver  of  the  Two-  year  Foreign  Residence  Requirement.. 


Regulation 
kjentifier 
Number 


1880-AA25 
1880- AA18 
1880-AA09 
1880-AA29 


ED 
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Departmental  Management— Proposed  Rule  Stage— Continued 


328 
329 
330 
331 
332 


Audit  Requirements  for  State  and  Local  Governments 

Education  Department  General  Administrative  Regulations-  Amendment  I ."!!!!."! 
Education  Department  General  Administrative  Regulations  -  Amendments  ll"""". 
Uniform  Administratiye  Requirements  for  Grants  to  State  and  Local  Governments 
Family  Educational  Rights  and  Privacy  Act _ 


1880-AA26 
1880-AA19 
1880-AA24 
1880-AA15 
1880-AAOe 


Departmental  Management— Final  Rule  Stage 


333 
334 

335 
336 


Debt  Collection:  Interest  on  Outstanding  Debts 


1880-AA03 

1880-AA22 
1880-AA30 
1880-AA16 


337 
338 
339 


Office  Of  Bilingual  Education  and  Minority  Unguages  Affairs— Proposed  Rule  Stage 


Bitingual  Educatwn:  Academte  Excellence  Program 

Transition  Program  for  Refugee  Children "...".."..." 

Bilingual  Education:  Evakjation  Assistance  Caters  sindMultifJ^Ji^^ 


1885-AA11 
1885-AA10 
1885-AA13 


Office  of  Bilingual  Education  and  Minority  Unguages  Affairs— Final  Rule  Stage 


Office  of  Bilingual  Education  and  Minority  Languages  Affairs— Completed  Actions 


Office  for  Civil  Rights— Proposed  Rule  Stage 


342 


"SlSSSr/SS^,^  "^^  ^'  °*  ^^  '"  ^*^'*°"  "^"^"^  "^  ^'^^'^  "«»^  "  Benefiting  f«Kn  Federal 


1870-AA06 


38302 
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Office  for  Civi!  Rights— Final  Rule  Stage 


Se- 
quence 
Number 


343 


Title 


Nondiscrimination  on  the  Basis  of  Age  in  Programs  or  Activities  Receiving  Federal  Rnanctal  Assistance . 


Regulation 
Identifier 
Number 


1870-AA05 


Office  Of  Educational  Research  and  Improvement— Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


344 


Capacity-Building  for  Statistical  Activities  in  State  Agencies . 


1850- AA1 8 


Se- 

ouence 
Number 


345 
346 
347 
348 
349 


Office  of  Educational  Research  and  Improvement— Proposed  Rule  Stage 


Title 


Partnerships  in  Education  for  Mattiematics,  SderKe,  and  Engineering 

Secretary's  Discretionary  Program  for  Mathematics.  SderKe,  Computer  Learning,  and  Critical  Foreign  Languages . 

Secretary's  Discretionary  Program  -  Amendments , 

Territorial  Teacher  Training  Ass(Starx»  Program . 

National  Diffusion  Network „ 


Regulation 
Identifier 
Number 


1850-AA15 
1850-AA05 
1850-AA14 
1850-AA10 
1850-AA19 


Office  of  Educational  Research  and  Improvement— Rnal  Rule  Stage 


Se- 

querKe 
Number 


351 
352 

353 


Se- 
quence 
Number 


354 


Office  Of  Educational  Research  and  Improvement— Completed  Actions 


Title 


Educationai  Research  Grant  Program 

Library  Services  and  Construction  Act  -  State^dminitiered  Program  and  Direct  Qnint  Program  for  kidtan  Trt)ea  arid 

Hawaiian  Natives ._ „„._ _....„ 

National  Offusxxi  Network  Program !...."""!!"!"!!!"! 


Office  of  Elementary  and  Secondary  Education — Prerule  Stage 


TiUe 


Foltow  Through  Program. 


Regulation 
Identifier 
Number 


1850-AA01 

1850-AA08 
1850-AA13 


Regulation 
Identifier 
iMumoer 


1810-AA25 


ED 
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Se- 
quence 
Number 


355 
356 

357 

358 

359 
360 
361 


Se- 

querx:e 
Number 


362 
363 


Se- 
quence 
Number 


364 
365 
366 
367 


Se- 
quence 
Numb€«r 


368 
369 
370 


Office  Of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 


Se- 
quer>ce 
Number 


371 
372 
373 

374 
375 


TWe 


Financial  Assistance  to  State  Agencies  to  Meet  Special  Educa«onal  Needs  of  Handfcapped  ChikJren  „ 

Assist,  for  LEAs  in  Areas  Affected  by  Fed.  Acts,  and  Arrangements  for  Ed.  of  ChiWren  Where  LEAs  Cannrt  Sovide 

Suitable  Free  Pub.  Ed.-Heavily  Impacted  Dist.;  Aver.  Daily  Attendance/Membership 

Assistance  for  LEAs  in  Areas  Affected  by  Federal  Activities  and  Arrangements  for  Ed.  oif  oiidiw  wJwe  L^ 

Cannot  Provide  Suitable  Free  Public  Ed.-Sec.  2.  Fed.  Acquisition/Real  Property 

Assist,  for  LEAs  in  Areas  Affected  by  Federal  Act  &  Arrangements  for  Ed.  of  ChiWren  Whwe  LEAs  Cannrt  S<^ 

Suitable  Free  Public  Ed.  -  Entitlements  to  Children  Residing  on  Indian  Lands 

Indian  Education  Act  -  Formula  Grants  to  LEAs  and  Tribal  Schools  Amendments.!.."!!!."!!!!"™!  !Z!! 

Desegregation  of  Public  Education „ """""" ^ 

Women's  Educationai  Equity  Program .!.!.!.!!!!.!!!!!!!!!!!!!!!!!! 


Regulation 
Identifier 
Number 


1810-AA19 

1810-AA20 

1810-AA22 

1810-AA26 
1810-AA28 
1810-AA27 
1810-AA16 


Office  Of  Elementary  and  Secondary  Education— Rnal  Rule  Stage 


iWa 


Assistance  for  School  Construction  in  Areas  Affected  by  Federal  Activities  (SAFA) 

Assistance  for  LEAs  in  Areas  Affected  by  Federal  Activities  and  Airangamento  tor"Ed"of"aiidi^"  vw^ 
Carmot  Provide  Suitable  Free  Public  Ed.  -  Sec.  3,  Big.  to  Claim  Students...... 


Regulation 
Identifier 
Number 


1810-AA05 
1810-AA21 


Office  Of  Elementary  and  Secondary  Education— Completed  Actions 


iWe 


Amendments  to  Chapter  1  of  the  Education  Consolidation  and  lmproven>ent  Act  of  1961  to  Implement  Pub.  L  98- 

Stete  Grants  kx  Strengttiening  "^  ^M»  ^  TeachOT'iid'lnii^^ 

Computer  Learning  -  Amendments _         \_    „  ^^ 

A«ist.  for  LEAs  in  Areas  Affected  by  Fed.  Act  and  Arrargemente  for  Br«f"cha*w  mere  LiAs"c^^ 

Suitable  Free  Pub.  Ed.  -  Sec.  3,  Aver.  Daily  Attend./Aver.  Daily  Membership 

Magnet  Schools  Assistance  Program  „ „ _ „ ,       _^_ 


Regulation 
Mentitor 
Number 


ieiO-AA11 

1810-AA12 

1810- AA23 
1810-AA24 


Office  of  Planning  and  Budget  and  Evaluation— Prerule  Stage 


Title 


Availability  of  Information  to  the  Public  Pursuant  to  Public  Law  90-23.. 

Release  of  Adverse  Infomwition  to  f4ews  Media 

Privacy  Act  Regulations 


Regulation 
Identifier 
NumtMr 


1875-AA03 
1875-AA04 
1875-AA02 


Office  of  Postsecondary  Education— Proposed  Rule  Stage 


TWe 


National  Talented  Teacher  Fellowship  Program 

Procedures  for  Determining  the  Ellg|ibility  of  Institutions  and  Schools  of  Posteiocondaiy  EdiKM^ 
College  Housing  Program;  Financial  Assistance  for  Constmction.  Reconstruction,  or  Renovation  oil  Hiober  Ed 
Facilities;  Loan  Management _ 

Student  Assistance  General  Provisions  -  Qc/QA  System !.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!.!!!!!!!!!!!!!!!!!r.!!!!!!!!^! 

Pell  Grant  Program  -  Calculation  procedures  ..„ !!1"!!!!!!!1"!!!!!!!!!!!!!!!!!!!!!1!!!1!!!""!!!" 


Regulation 
Identitor 
Number 


1840-AA36 
1840-AA32 

1840-AA30 
1840-AA39 
1840-AA51 


JMI 


38304 


EO 


Se- 

quetK« 
Number 


376 


Se- 
quence 
Number 


377 
378 
379 
380 

381 
382 


Se- 

querice 
Number 


383 
384 

385 

386 
387 
388 
389 


Se- 
quence 
Number 


390 


Se- 
quence 
Number 


391 
392 
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Office  of  Postsecondary  Education— Proposed  Rule  Stage— Continued 


Title 


Pen  Grant  Program  -  AOS  Amerxlments.. 


Office  of  Postsecondary  Education— Final  Rule  Stage 


Title 


Cart  D  PerKins  Scholarship  Program ~ • — 

Student  Assistance  General  Provisions-  Subparts  A,  B,  D,  F.  Q 

National  Direct  Student  Loan  Program  (Subpart  C  -  Due  Diligence) 

National  Direct  Student  Loan,  College  Work-Study,  and  Supplemental  Educational  Opportunity  Grant  Programs 

(Campus-tjased  programs) « 

Guaranteed  Student  Loan/PLUS  Programs. 

State  Student  Incentive  Grant  Program 


Office  of  Postsecondary  Education— Completed  Actions 


Title 


College  Housing  Program  (Loan  Discounts) - 

College  Housing  Program  -  Amerximents 

Financial  Assist  for  Construction,  Reconstruction,  or  Renovation  of  Higher  Ed.  Facilities:  Grants  for  Construction, 

Reconstruction,  and  Renovation  of  Graduate  Academic  Facilities 

Institutional  Aid  Programs  -  General  Provisions  Amendments . 

National  Direct  Student  Loan  Program:  Reduction  of  Default  Rate . ~~- 

National  Direct  Student  Loan  Program:  Definition  of  "Default" ~ .~— — ™. -~. 

Guaranteed  Student  Loan  -  1986-87  Family  Contribution  Schedule 


Office  of  Special  Education  and  Rehabilitative  Services— Prerule  Stage 


TWe 


The  State  Independent  Living  Rehabilitation  Services  Program . 


Office  of  Special  Education  and  Rehabilitative  Services— Completed  Actions 


Title 


Regulation 
Identifier 
Number 


1840-AA52 


Assistance  to  States  for  Education  of  HarKlicapped  Children „ 

Assistance  to  States  for  Education  of  Handicapped  CtMdren  -  Amendment 


Regulation 
Identifier 
Numl)er 


1840-AA35 
1840-AA11 
1840-AA02 

1840-AA03 
1840-AA04 
1840-AA53 


Regulation 
Identifier 
Numt)er 


1840-AA49 
1840-AA50 

1840-AA27 
1840-AA5S 
1840-AA43 
1840-AA48 
1840-AA38 


Regulation 
Identifier 
Numt>er 


1820-AA37 


Regulation 
Identifier 
Number 


1820-AA36 
1820-AA38 


ED 


Se- 
quence 
Number 


393 


Se- 
quence 
Number 


394 


Se- 
ouence 
Number 


395 


Se- 

querwe 
Number 


396 
397 
398 


Se- 

querKe 
Number 


399 


'l-.-O^ 
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Office  of  Vocational  and  Adult  Education— Completed  Actions 


fm 


State  Vocational  Education  Program  and  the  Secretary's  Oscrelionary  Prognms  of  Vocational  Education 


Office  of  Intergovernmental  and  Interagency  Affairs-Proposed  Rule  Stage 


TM* 


IntBfgovemmental  Review  of  Department  of  Education  Programs  and  Activities  -  List  of  Programs . 


Office  of  Intergovernmental  and  Interagency  Affairs-Completed  Actions 


THIe 


Direct  Grant  Programs  and  Intergovernmental  Review  of  Department  of  Education  Programs  and  Activities- 


Miscellaneous  Departnwnt  of  Educatior>— Premie  Stage 


Titte 


Inventions  and  Paterrts  -  General . 
Inventiorw  and  Patents  -  General . 
Due  Process  Regulations 


Miscellaneous  Department  of  Education— Proposed  Rule  Stage 


Title 


Equal  Access  to  Justice . 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Regutetion 
Identifier 
Number 


1830-AA05 


Regulation 
idsntitor 
Number 


1860-AAOO 


Regulation 
ktontifier 
Number 


186(MA01 


Regulation 
Identifier 
Number 


ia01-AA03 
1801-AA04 
1801-AA02 


Regulation 
Identifier 
Number 


1801-AA01 


Prerule  Stage 


323.  •  DISPOSAL  AND  UTIUZATKM 
OF  SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  PURPOSES 

Legal  Authority:  40  USC  484 

CFR  Citation:  34  CFR  12 

Legal  Deadline:  None 

Abstract  See  Preamble. 


Timetat>i«: 


ActfcMI 


FR  CHe 


Begin  Review 
End  Review 


10/28/86 
11/28/86 


Small  Entity:  Undetemiined 

Agenqr  Contact  David  B.  Hakola. 

Staff  Assistant.  Administrator  for 
Management  Services,  Department  of 


Education.  Departmental  Management 
Department  of  Education,  400  Maryland 
Ave..  SW  (Rm.  1175,  FOB-6). 
Washington,  DC  20202.  202  245-0306 

RIN:  1880-/VA27 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Proposed  Rule  Stage 


324.  •  GRANTEE  SUSPENSION  AND 
DEBARMENT 

Legal  Auttx>rity:     EO    12549;    20    USC 

1221e-3(a)<1) 

CFR  Citation:  34CFR000 

Legal  Deadline:  None 

Abstract  These  regulations  would 
contain  criteria  and  minimum  due 
process  procedures  for  suspension  and 
debarment  of  ED  Assistance  recipients. 

Tlmetat)le: 


Date 


FR  Cite 


NPflM  00/00/00 

Final  Action  00/00/00 

Effective 

SmaH  Entity:  Undetermined 

Agency  Contact  Hazel  Tiers,  Special 
Advisor,  Management,  Department  of 
Education,  Departmental  Management, 
Department  of  Education,  400  Maryland 
Ave..  SW  (Rm.  3021.  FOB-6). 
Washington,  DC  20202.  202  472^123 

RIN:  1880-AA25 

325.  ADVISORY  COMMITTEE 
MANAGEMENT 

Legal  Authority:   20  USC  1233  et  seq.;  5 
USC  Appendix  2 

CFR  Citation:  34CFR11 

Legal  Deadline:  None 

Al>stract  See  Preamble. 

Timetable: 


Date 


FR  Cite 


NPRM  08/27/86    51  FR  30511 

NPRM  Comment  10/14/86 

Penod  End 

Final  Action  02/00/87 

SmaH  Entity:  Undetemuned 

Agency  Contact  Ann  Bailey, 

Committee  Management  Officer. 
Department  of  Education.  Office  of 
Intergovernmental  and  Interagency 
Affairs.  400  Maryland  Ave,  SW,  (Rm. 
1017,  FOB-6),  Washington.  DC  20202. 
202  732-3677 

RIN:  1880-AA18 

326.  DEBT  COLLECTION 

Significance:    Regulatory  Program 

Legal  Auttiortty:  31  USC  371 1  to  3719 

CFR  Citation:  34  CFR  030 

Legal  Deadline:  None 

Al>stract  These  proposed  regulations 
would  implement  requirements  of  the 


Debt  Collection  Act  of  1982.  the  Federal 
Claims  Collection  Act  and  Standards, 
and  OMB  Circular  A-50  regarding 
establishment  of  a  debt  collection 
program. 

The  proposed  regulations  would 
improve  management  and 
accountability  of  Federal  funds  and  are 
designed  to  establish  an  efficient 
equitable,  and  effective  program  for  the 
collection  of  debts  owed  to  the 
Department  of  Education. 

These  regulations  will  be  published  in 
two  separate  sets  of  regulations.  See 
RIN  #  1880- AA22. 

Timetable: 


Action 


FR  ate 


NPRM 
Final  Action 


10/00/86 
02/00/87 


Small  Entity:  No 

Agency  Contact  David  T.  Dexter, 

Management  Analyst.  Department  of 
Education.  Departmental  Management. 
400  Maryland  Ave.  SW,  (Rm.  3034  FOB- 
6).  Wa^ii^ton.  DC  20202.  202  472-6032 

RIN:  1880-AA09  "        ' 

327.  •  U.S.  EXCHANGE  VISITOR 
PROGRAM  -  REQUEST  FOR  WAIVER 
OF  THE  TWO-  YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Legal  Auttiority:   6  USC  1182(e):  22  USC 

2451 

CFR  Citation:  34  CFR  50 
Legal  Deadline:  None 
Abstract  See  Preamble. 
Timetable: 


Action 


Date 


FR  CMS 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  the  Single  Audit  Act  of  1984 
and  the  Office  of  Management  and 
Budget  Circular  fio.  A-128. 


SmaH  Entity:  Undetemuned 

Agency  Contact  Stewart  Tinsman. 
Director.  International  Affairs  Staff. 
Department  of  Education,  Departmental 
Management,  Department  of  Education, 
400  Maryland  Ave..  SW  (Rm.  3047, 
FOB-O).  Washington.  DC  20202,  202  472- 
5733 

RIN:  1880-AA29 

32*.  •  AUDIT  REQUIREMENTS  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Auttwrity:    5  USC  30i:  3i   use 
75C5(a) 

CFR  Citation:  34  CFR  74 


Timetable: 

Action 

Date 

FR  CHe 

Interim  Ftnai 

Rule 
NPRM 

Final  Action 

09/13/85 

00/00/00 
00/00/00 

50  FR  37356 

SmaH  Entity:  Undetermirfed 

Agency  Contact  John  Oliphant, 
National  Single  Audit  Coordinator, 
OfRce  of  the  Inspector  General. 
Department  of  Education.  Departmental 
Management  Department  of  Education, 
400  Maryland  Ave.,  SW  (Rm.  4022, 
Switzer).  Washington.  DC  20202.  202 
755-0733 

RIN:  1880-AA26 

329.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS-  AMENDMENT  I 

Legal  Autliority:  20  USC  i22ie-3(a){i) 

CFR  Citation:   34  CFR  75;  34  CFR  76 

Legal  Deadline:  None 

Abstract  See  Preamble:  The 
Department  is  considering 
miscellaneous  amendments  to  update 
and  improve  the  regulations  in  34  CFR 
Parts  75  and  76  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR). 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 
NPRM 
Final  Action 


08/00/85 
06/00/86 
10/00/86 
04/00/87 


SmaH  Entity:  Undetermined 

Agency  Contact  Hazel  Fiers,  Special 
Advisor,  Management,  Department  of 
Education,  Departmental  Management. 
400  Maryland  Avenue.  SW.  Rm.  3021. 
FOB-6.  Washington.  DC  20202,  202  472- 
5123 

RIN:  1880-AA19 

330.  •  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  -  AMENDMENTS  II 

Legal  Authority:  20  USC  I22ie-3(a)(i) 

CFR  Citation:   34  CFR  75;  34  CFR  76 
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EO— EDMAN 


Legal  Deadline:  None 

Abstract  See  Preamble.  The 
Department  is  considering 
miscellaneous  amendments  to  update 
and  improve  the  regulations  in  34  CFR 
Parts  75  and  76  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR). 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entity:  Undetemwied 

Agency  Contact  Hazel  Rers,  Special 
Advisor.  Management.  Department  of 
Education.  Departmental  Management 
Department  of  Education.  400  Maryland 
Ave..  SW  (Rm.  3021.  FOB-6). 
Washington.  DC  20202,  202  472-5123 
RIN:  1880-AA24 

331.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
Legal  Authority:  5USC301 
CFR  Citation:  34  CFR  80 


Legal  DeadUne:  None 

At>stract  This  action  will  implement 
revised  OMB  Circular  A-102  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments."  The  current 
ED  regulations  codified  at  34  CFR  Part 
74  were  adopted  to  implement  both 
Circular  A-102  and  a  companion 
Circular  A-110  which  governs  granta 
and  cooperative  agreements  to 
recipients  other  than  governments.  To 
implement  revised  Circular  A-102,  ED 
will  adopt  regulations  approved  by 
OMB  affecting  grantees  that  are  State, 
local,  and  Indian  tribal  governments  in 
34  CFR  Part  80.  RegulaUons  for  the 
grantees  covered  by  Circular  A-110  will 
be  retained  in  an  amended  34  CFR  Part 
74. 

Timetable: 


Action 


FR  CHe 


NPRM 
Fmal  Action 


00/00/00 
00/00/00 


SmaH  Entity:  Undetermined 

Agency  Contact  Hazel  Piers.  Special 
Advisor,  Management  Department  of 


Proposed  Rule  Stage 


Education,  Departmental  Management 
400  Maryland  Ave.  SW,  (Rm.  3021  POB- 
6).  Washington,  DC  20202.  202  472-5123 
RIN:  1880-AA15 


332.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY  ACT 

Significance:  Regulatory  Proyam 

Legal  Authority:  20  USC  1232q 

CFR  Citation:  34  CFR  099 

Legal  Deadline:  None 

Abstract  See  Preamble. 

Timetable: 


Action 


FR  Cite 


NPRM 
Fnel  Action 


10/00/86 
04/00/87 


SmaNEnmy:  No 

Agency  Contact  Patrida  BaOinger. 
Director.  FERPA  Department  of 
Education,  Departmental  Management 
400  Maryland  Ave..  SW,  Room  4074. 
Switzer  Bldg.,  Washington.  DC  20202. 
2t2  732-205B 

RIN:  1880-AA08 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Managenfient  (EDMAN) 


Final  Rule  Stage 


333.  •  DEBT  COLLECTION;  INTEREST 
ON  OUTSTANDING  DEBTS 


FOB-6).  Washington.  DC  20202,  202  245- 
2964 


Legal  Authority: 

31  USC  3717 


20  USC  1221e  -3<aXl);      RIN:  1880-AA03 


CFR  Citation:  34  CFR  030 

Legal  Deadline:  None 

Abstract  These  regulations  would 
establish  Departmental  policies  for 
assessing  interest  on  outstanding  debts 
and  implementing  the  interest 
assessment  provisions  of  the  Debt 
Collection  Act  of  1982. 

Timetable: 

Action 


Date 


FR  Ota 


NPRM  07/11/84     49  FR  28264 

NPRM  Comment  06/27/84 

Period  End 

Final  Action  11/00/66 

Small  Entity:  No 

Agency  Contact  Frank  Stidman. 

Director.  Financial  Assistance, 
Department  of  Education,  Departmental 
Management,  Department  of  Education. 
400  Maryland  Ave..  SW  (Rm.  3109. 


334.  DEBT  COLLECTION:  WHAT 
PROVISIONS  APPLY  TO 
ADMINISTRATIVE  OFFSET?  DEBT 
COLLECTION:  WHAT  PROCEDURES 
DOES  THE  SECRETARY  FOLLOW  FOR 
IRS  TAX  REFUND  OFFSETS? 

Significance:   Regulatory  Program 

Legal  Authority:  31  use  37160));  31  USC 
3720A 

CFR  Citation:  34  CFR  30 

Legal  Deadline:  None 

Abstract  The  proposed  regulations. 
"What  Provisions  Apply  to 
Administrative  Offset?",  would  provide 
standards  based  on  the  Federal  Claims 
Collection  Standards  regarding  the 
collection  of  debts  by  administrative 
offset  and  establish  procedures  for  the 
collection  of  debts  by  administrative 
offset.  These  regulations  are  a  part  of 
the  Department's  overall  debt  collection 


standards  and  procedures.  The  final 
regulations  with  invitation  to  comment 
"What  Procedures  Does  the  Secretary 
Follow  for  IRS  Tax  Refund  Offsets?," 
established  procedures  for  referring  to 
the  Secretary  of  the  Treasury  debts 
owed  to  the  Department  for  collection 
by  offset  against  Federal  income  tax 
refunds.  These  regulations  were 
pubUshed  separately  from  the  overall 
regulations.  RIN  1880-AA09. 

Timetable: 


Action 


NPRM 
Interim  FinaJ 

Rule 
Final  Action 

Effective 
Final  Action 


07/01/86 
07/01/86 

08/15/86 

11/00/86 


FR  Cite 

51  FR  24092 
51  FR  24092 


SmaN  Entity:  Undetennined 

Agency  Contact  David  T.  Dexter. 

Management  Analyst  Department  of 
Education,  Departmental  Management 
400  Maryland  Ave..  SW.  Room  3034. 


JMI 


38306 


Federal  Register  /  V«l.  51,  No.  207  /  Monday,  October  27.  1986  /  Unified  Agenda 


ED— EDMAN 


Final  Rule  Stage 


POB^  Wasliington.  DC  20202,  202  472- 
6082 

RIN:  1880-AA22 


335.  SAUVRY  OFFSET  FOR 
DEPARTMENT  OF  EDUCATION 
EMPLOYEES  TO  RECOVER 
OVERPAYMENT  OF  PAY  OR 
ALLOWANCES 

Legal  Authority:    5  USC  5514;  31  use 

3716 

CFR  Citation:  34CFR32 

Legai  Deadline:  None 

Abetract  These  regulations  would 
implement  procedures  for  offsetting  a 
debt  against  the  Federal  pay  of  a 
current  or  former  employee  of  the 
Department  of  Education  to  recover  an 
overpayment  of  pay  or  allowances. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Convnent 
Period  End 

Fmal  Aclioo 


09/11/84 
10/11/84 

11/00/88 


49  FR  35658 


Small  Entity:  No 

Agency  Contact  Charles  ).  Walters. 

Policy  Analyst.  Department  of 
Education,  Departmental  Management, 
OfRce  of  Personnel  Resource 
Management,  400  Maryland  Ave.,  SW 
(Rm.  1083  FOB^),  Washington.  DC 
20202.202  245-3067 

RIN:  1880-AA30 

336.  EDiJCATION  DEPARTMENT 
ACQUISITION  REGULATION  (EDAR) 


CFR  Citation:  48  CFR  Chapter  34 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
the  Federal  Acquisition  Regulation 
within  the  Department  of  Education, 
and  include  additional  policies, 
procedures,  solicitation  provisions,  and 
contract  clauses. 

TImetalile: 


ActkMi 


Date 


FR  Cite 


Legal  Auttiority: 

486<c) 


5    USC    301:    40    USC 


Fmal  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  Ken  Barberi 

Procurement  Policy  Analyst, 
Department  of  Education,  Departmental 
Management,  400  Maryland  Ave,  SW, 
(Rm.  5082,  ROB-3).  Washington.  DC 
20202.  202  732-2532 

RIN:  1880-AA16 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Bilinguai  Education  and  Minority  Languages  Affairs  (BEMLA) 


337.  BIUNGUAL  EDUCATION: 
ACADEMIC  EXCELLENCE  PROGRAM 

Legal  Autbority:  20  USC  3221  to  3262 

CFR  Citation:  34  CFR  524 

Legal  Deadline:  None 

AiMtract  These  proposed  regulations 
would  implement  the  provisions  of  PX. 
98-511  governing  projects  designed  to 
serve  as  models  of  exemplary  bilingual 
education  programs  and  facilitate  the 
dissemination  of  effective  bilingual 
education  practices. 

Timetable: 


338.  TRANSITION  PROGRAM  FOR 
REFUGEE  CHILDREN 


Action 


FRCito 


Significance: 

Regulatory  Program 

l.egal  Authority:  8  USC  1522(d) 

CFR  atatlon: 

34  CFR  538 

Legal  [)eadllne:  None 

Abstract  See  I^amble 

Timetable: 

Action 

Date           FR  CNe 

Begin  Review 

08/00/85 

End  Review 

03/00/86 

NPRM 

11/00/86 

Fmal  Action 

04/00/87 

Proposed  Rule  Stage 


339.  BIUNGUAL  EDUCATION: 
EVALUATION  ASSISTANCE  CENTERS 
AND  MULTIFUNCTIONAL  RESOURCE 
CENTERS 

Legal  Authority:  20  use  3221  to  3262 

CFR  Citation:    34  CFR  549;  34  CFR  575 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  provisions  of  P.L.  98- 
511  for  establishing  evaluation 
assistance  centers  and  multifunctional 
resource  centers. 

Timetal)le: 


Action 


Date 


FR  Cite 


NPRIM 
Fmai  Action 


11/00/86 
04/00/87 


Small  Entity:  Undetermined 

Agency  Contact  William  Wooten. 
Acting  Executive  Officer,  Department  of 
Education,  Office  of  Bilingual  Education 
and  Minority  Languages  AHairs,  400 
Maryland  Ave.,  SW,  Room  421,  Rptrs. 
Bldg..  Washington.  DC  20202,  202  245- 


Small  Entity:  Undetennined 

Agency  Contact  William  Wooten. 
Acting  Executive  Officer,  Department  of 
Education.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  400 
Maryland  Ave,  SW  (Rm.  421  Rptrs. 
Bldg.),  Washington.  DC  20202.  202  245- 
2600 

RIN:  1885-AA10 


NPRM 
Fmal  Action 


11/00/86 
04/00/87 


RIN:  1885-AA11 


SmaN  Entity:  Undetermined 

Agency  Contact  William  Wooten. 
Acting  Executive  Officer,  Department  of 
Education.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs.  400 
Maryland  Ave.  SW.  Room  421,  Rptrs. 
Bldg.,  Washington,  DC  20202.  202  245- 
2800 

RIN:  1885-AA13 
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340.  BIUNGUAL  EDUCATION:  STATE 
EDUCATIONAL  AGENCY  PROGRAM 
AND  FELLOWSHIP  PROGRAM  (FINAL 
AMENDMENTS) 

l.egal  Auttiority:  20  USC  3221  to  3262 

CFR  Citation:    34  CFR  548;  34  CFR  562 

Legal  Deadline:  None 

Abstract  These  technical  amendments 
would  conform  these  regulations  to  the 
General  {^revisions  Regulations.  They 
would  also  respond  to  the  conmients 


received  from  the  National  Advisory 
and  Coordinating  Counsel  on  Bilingual 
Education  on  the  final  with  invitation  to 
comment  and  to  the  public  comments. 

Timetal>le: 


and  Minority  Languages  Affairs,  400 
Maryland  Avenue,  SW.  Room  421. 
Rptrs.  Bldg.,  Washington,  DC  20202,  202 
245-2800 

RIN:  1885-AA14 


Action 


FR  ate 


Final  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  William  Wooten. 
Acting  Executive  Officer,  Department  of 
Education.  Office  of  Bilingual  Education 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Bilingual  Education  and  Minority  languages  Affairs  (BEMUV) 


Completed  Actions 


341.  BILINGUAL  EDUCATION  ACT 
PROGRAMS 

Significance:   Regulatory  Program 

CFR  Citation:  34  CFR  500;  34  CFR  501; 
34  CFR  505;  34  CFR  510;  34  CFR  514;  34 
CFR  525:  34  CFR  526;  34  CFR  527;  34  CFR 
537;  34  CFR  561;  34  CFR  573;  34  CFR  574 


Completed: 


Reason 


Date 


FRCite 


Agency  Contact  William  Wooten  202 
245-2800 


Final  Action 

Final  Action 

Effective 

SmaN  Entity:  No 


06/19/66 
08/03/86 


51  FR  22422        »"»*:  1885-AA08 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Proposed  Rule  Stage 


342.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 


Legal  Auttiority: 

1682 


20  USC  1681;  20  USC 


CFR  Citation:  34  CFR  106 

Legal  Deadline:  None 

At>stract  These  proposed  regulations 
would  amend  the  fringe  benefits 


provision  of  the  regulations 
implementing  Title  IX  of  the  Education 
Amendments  of  1972.  The  regulations 
would  require  employers  offering 
employees  a  fringe  benefit  plan  to  have 
both  equal  pay-in  and  equal  pay-out 
provisions,  regardless  of  the  sex  of  the 
employee. 

Timetable: 


SmaU  Entity:  Undetermined 

Agency  Contact  niillip  G.  Kilco, 
Acting  Director.  Policy  and  Enforcement 
Services,  Department  of  Education, 
Office  for  Civil  Rights,  400  Maryland 
Ave.  SW.  Rm  5050,  Switzer  Bldg.. 
Washington.  DC  20202,  202  732-1835 

RIN:  1870-AA06 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Ctvli  Rigtite  (OCR) 


Final  Rule  Stage 


343.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  6101  et  seq 

CFR  Citation:  34  CFR  no 

Legal  Deadline:  None 

At>stract  These  agency-speciBc  final 
regulations  would  provide  appropriate 
investigative,  conciliation,  and 


enforcement  procedures  consistent  with 
the  general  Age  Discrimination  Act 
regulations  issued  by  DHEW,  now  the 
Department  of  iiealth  and  Human 
Services. 

Tknetabie: 


Action 


Data 


FRCIte 


Agency  Contact  Phillip  G.  Kilco, 

Acting  Director,  Policy  and  Enforcement 
Services,  Department  of  Education. 
Office  for  Civil  Rights,  400  Maryland 
Ave,  SW.  Room  5050,  Switzer  Bldg., 
Washington.  DC  20202,  202  732-1635 

RIN:  1870-AA05 


Final  Action 


00/00/00 


Small  Entity:  Undetennined 


■»,•- 


JMI 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Prenito  Stage 


344.  •  CAPACmr-BUILOING  FOR 
STATISTICAL  ACTIVITIES  IN  STATE 
AGENCIES 

Legal  Auttiortty:  20  USC  122l-1(bK3)  and 
(e) 

CFR  Citation:  34  CFR  726 

Legal  Deadline:  None 

Abstract  See  Preamble. 


ActkM 


Date 


FR  Cit* 


Begin  Review 
End  Review 


08/29/86 
09/29/86 


Maryland  Ave.,  SW,  Room  6021.  Capital 
Place  Building.  Washington.  DC  20202. 
202S57-6000 

RIN:  1850-AA18 


SmaH  Entity:  Undetermined 

Agency  Contact  Warren  Kaufman, 
Regulations  Contact,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  400 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Proposed  Rule  Stage 


345.  PARTNERSHIPS  IN  EDUCATION 
FOR  MATHEMATICS,  SCIENCE,  AND 
ENGINEERING 

Legal  Authority:  PL  99-159 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  certain  provisions  in 
the  Education  for  Economic  Security 
Act,  as  amended  by  the  National 
Science,  Engineering,  and  Mathematics 
Authorization  Act  of  1986  (P.L  99-159). 

Timetable: 


Action 


Date 


FR  cue 


NPRM 
Final  Action 


01/00/87 
05/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Patricia  Alexander, 
Senior  Associate,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  400 
Maryland  Avenue,  SW,  Room  1011, 
FOB-6.  Washington.  DC  20202,  202  732- 
3599 

RIN:  1850-AA15 

346.  SECRETARY'S  DISCRETIONARY 
PROGRAM  FOR  MATHEMATICS, 
SCIENCE.  COMPUTER  LEARNING, 
AND  CRITICAL  FOREIGN 
LANGUAGES 

Legal  Authority:  20  USC  3972 

CFR  Citation:  34  CFR  755 

Legal  Deadline:  None 

Abstract  These  amendments  to  the 
program  regulations  would  implement 
the  provisions  of  the  National  Science, 
Engineering,  and  Mathematics 
Authorization  Act  of  1986,  P.L.  99-159, 
and  permit  the  Secretary  to  review  and 


fund  unsolicited  proposals  for  the 
program  throughout  the  year. 

Timetable: 


Action 


Oat* 


FR  ate 


NPRM 
Final  Action 


09/30/86 
12/00/86 


51  FR  34662 


Small  Entity:  Undetermined 

Agency  Contact  Patricia  Alexander, 

Program  Coordinator,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  400 
Maryland  Avenue,  SW,  Room  1011, 
FOB-6,  Washington,  DC  20202,  202  732- 
3566 

RIN:  185O-AA05 

347.  SECRETARY'S  DISCRETIONARY 
PROGRAM  -  AMENDMENTS 

Legal  Authority:  20  use  3851 

CFR  Citation:  34  CFR  760 

Legal  Deadline:  None 

Abstract  These  proposed  amendments 
would  revise  the  number  of  points 
assigned  to  the  evaluation  criteria  and 
would  permit  the  Secretary  to  review 
and  fund  unsolicited  proposals  for  the 
program  throughout  the  year. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM 
Final  Action 


1 1 /00/86 
04/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Thomas  E.  Enderlein, 

Program  Coordinator,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  400 
Maryland  Avenue,  SW,  Rm.  1004.  FOB- 
6,  Washington,  DC  20202.  202  732-3595 

RIN:  1850-AA14 


348.  TERRITORIAL  TEACHER 
TRAINING  ASSISTANCE  PROGRAM 

Legal  Authority:  PL  95-561 

CFR  Citation:  34  CFR  790 

Legal  Deadline:  None 

Abstract  See  Preamble.  These 
proposed  regulations  would  also  amend 
34  CFR  790.2  (Eligible  Parties)  to 
promote  increased  participation  in  the 
Territorial  Teacher  Training  Program  on 
the  part  of  the  institutions  of  higher 
education  in  each  respective  territory. 

Timetat)le: 


Action 


Date 


FR  CIt* 


NPRM 
Final  Action 


10/00/86 
02/00/87 


SmaU  Entity:  No 

Agency  Contact  Haroldie  Spriggs. 

Project  Officer,  Programs  for  the 
Improvement  of  Practices,  Department 
of  Education,  Office  of  Educational 
Research  and  Improvement,  400 
Maryland  Ave.,  SW,  Rm.  508.  Capitol 
Place  Bldg..  Washington.  DC  20202,  202 
357-6149 

RIN:  1850-AA10 

349.  •  NATIONAL  DIFFUSION 
NETWORK 

Legal  Authority:  20  USC  3851 

CFR  Citation:  34  CFR  796 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  change  the  name  of  the  National 
Diffusion  Network  and  the  Joint 
Dissemination  Review  Panel,  revise  the 
selection  criteria,  expand  the  rule  of  the 
State  facilitators  and  establish  a  time 
limit  for  funding  developer 
demonstrators. 
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Timetable: 


Action 


Date 


t 


FR  Cit* 


NPRM 
Final  Action 


12/00/86 
04/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Lois  N.  Weinberg, 

Education  Program  Specialist.  Programs 
for  the  Impovement  of  Practice. 
Department  of  Education.  Office  of 


Educational  Research  and 
Improvement,  400  Maryland  Ave  SW. 
Rm.  510.  Capitol  Place  Bldg.. 
Washington.  DC  20202,  202  357-6147 
RIN:  1850-AA19 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


nnal  Rule  Stage 


350.  LEADERSHIP  IN  EDUCATIONAL 
ADMINISTRATION  PROGRAM  (LEAD) 

Legal  AuttKMity:  20  USC  4201  to  4206 

CFR  Citation:  34  CFR  761 

Legal  Deadline:  None 

AlMtract  These  regulations  would 
implement  certain  provisions  of  Title  IX 


of  the  Human  Services  Reauthorization 
Act  of  1984  (P.L  98-558). 

Timetable: 


Action 


Date 


FR  at* 


NPRM 
Final  Action 


08/00/86 
10/00/86 


Small  Entity:  tJndetermined 


Agency  Contact  Hunter  N.  Moonnan. 

Education  Research  Specialist 
Department  of  Education,  Office  of 
Educational  Research  and 
Improvement.  400  Maryland  Avenue. 
SW.  Rm  500K,  Capitol  Place  Bldg., 
Washington,  DC  20202,  202  357-6173 
RIN:  1850-AA16 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Completed  Actions 


351.  EDUCATIONAL  RESEARCH 
GRANT  PROGRAM 

CFR  Citation:  34  CFR  700;  34  CFR  701" 
34  CFR  702;  34  CFR  703;  34  CFR  709;  34 
CFR  710;  34  CFR  716;  34  CFR  718;  34  CFR 
720;  34  CFR  795 

Completed; 


Reason 


Dat* 


FR  Git* 

Final  Action  05/28/86    51  FR  19314 

Final  Action  07/23/86 

Effective 

Small  Entity:  No 

Agency  Contact  Franlc  Sobol  202  357- 
6210 

RIN:  1850-AA01 


352.  LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT  -  STATE- 
ADMINISTERED  PROGRAM  AND 
DIRECT  GRANT  PROGRAM  FOR 
INDIAN  TRIBES  AND  HAWAIIAN 
NATIVES 

CFR  Citatioa-    34  CFR  77a,  34  CFR  771; 
34  CFR  772 

Completed: 

R— son Pate  FR  CIt* 

Final  Action  05/28/86    51  FR  18580 

Final  Action  07/23/86  -  — 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  Klassen  202 
357-6303 

RIN:  1850-AA08 


353.  NATIONAL  DIFFUSION 
NETWORK  PROGRAM 

CFRCttation:  34  CFR  796 

Completed: 

Reason  Dale  FROM* 


RnaJ  Action  06/14/86    51  FR  29190 

Final  Action  09/28/86 

Effective 

Smalt  Entity:  No 

Agency  Contact  Lois  N.  Weinberg  202 
357-6147 

RIN:  1850-AA13 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Prerule  Stage 


354.  •  FOLLOW  THROUGH  PROGRAM 
Legal  Authority:  42  USC  9861  et  seq. 
CFR  Citation:  34  CFR  215 
Legal  Deadline:  None 
AlMtract  See  Preamble. 


Timetable: 


Action 


Date 


FR  CHe 


Begin  Review 
End  Review 


09/00/86 
11/00/86 


Small  Entity:  Undetermined 


Agency  Contact  James  M.  Spillane. 
Director,  Division  of  Program  Support, 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education, 
Department  of  Education,  400  Maryland 
Ave..  SW  (Rm.  5004,  ROB-3), 
Washington.  DC  20202.  202  245-9B46 

RIN:  1810-AA25 
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DEPARTMENT  OF  EDUCATION  (EO) 

Offic*  of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


355.  FINANCIAL  ASSISTANCE  TO 
STATE  AGENCIES  TO  MEET  SPECIAL 
EDUCATIONAL  NEEDS  OF 
HANOICAPPEO  CHILDREN 

Significance:    Regulatory  Program 

Legal  Authority:    20  USC  2771  to  2772: 

20  USC  3801  to  3805;  20  USC  3807;  20  USC 
3871  to  3876 

CFR  Citation:    34  CFR  302;  34  CFR  204 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  provisions  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981.  as  amended. 
Proposed  regulations  were  published  in 
December  of  1982  as  a  part  of  RIN  1810- 
AAOO.  The  Department  will  publish 
revised  proposed  rules  under  the 
program  for  further  public  comment. 

Timetable: 


Actton 


Date         FR  on* 


NPRM 
Ftnal  Action 


10/00/86 
03/00/87 


SmaN  Entity:  No 

Agency  Contact  Wiltiam  Tymll, 
Deputy  Director,  Division  of  Assistance 
to  States,  Department  of  Education, 
OfRce  of  Special  Education  and 
Rehabihtative  Services.  400  Maryland 
Ave.  SW,  Room  3614.  Switzer  Bldg., 
Washington,  DC  20202,  202  732-1014 

RIN:  1810-AA19 

356.  ASSIST.  FOR  LEAS  IN  AREAS 
AFFECTED  BY  FED.  ACTS.  AND 
ARRANGEMENTS  FOR  ED.  OF 
CHILDREN  WHERE  LEAS  CANNOT 
PROVIDE  SUITABLE  FREE  PUB.  ED.- 
HEAVILY  IMPACTED  DIST.;  AVER. 
DAILY  ATTENDANCE/MEMBERSHIP 

Legal  AuttKMity:    20  USC  236;  20  USC 

236;  20  USC  240;  20  USC  242;  20  USC  244 

CFR  Citation:  34  CFR  222 

Legal  Deadline:  None 

AtMtract  These  proposed  regulations 
would  implement  section  3(d)(2)(B)  of 
the  Impact  Aid  law.  P.L  81-874,  which 
authorizes  supplemental  payments 
enabling  LEAs  that  are  heavily 
impacted  by  federally  connected 
children  to  provide  a  level  of  education 
that  is  equivalent  to  that  maintained  in 
comparable  school  districts.  These 
regulations  would  also  estabhsh 
definitions  and  procedures  for 
calculating  payments  to  LEAs  in  States 
that  do  not  collect  average  daily 
attendance  data.  These  regulations 


would  also  establish  definitions  for 
Federal  property  and  standards  for 
determining  when  an  SEA  can  apply  as 
an  LEA.  This  document  includes 
previous  RIN  1810-AA23. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 
Final  Action 


12/00/86 
05/00/87 


Small  Entity:  Undetemiined 

Agency  Contact  W.  Stanley  Kniger. 

Acting  Director,  Division  of  Impact  Aid, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave..  SW.  Room  2117, 
Washington,  DC  20202.  202  732-3637 

RIN:  1810-AA20 

357.  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  ED.  OF  CHILDREN  WHERE  LEAS 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  ED.-SEC  2,  FED. 
ACQUISITION/REAL  PROPERTY 

Legal  Autttortty:    20  USC  236;  20  USC 
237;  20  USC  240;  20  USC  242;  20  USC  244 

CFR  Citation:  34  CFR  222 

Legal  Deadline:  None 

Abstract  These  proposed  amendments 
would  implement  section  2  of  the 
Impact  Aid  Law.  P.L  81-874,  which 
authorizes  payments  to  supplemental 
real  property  tax  revenues  for  local 
educational  agencies  upon  which  the 
Federal  Government  has  imposed  a 
burden  due  to  the  acquisition  of  real 
property  and  removal  of  that  property 
from  the  local  tax  rolls.  These 
amendments  would  establish 
definitions  and  procedures  for  eligibility 
and  entitlement  determinations  under 
section  2. 

Timetable: 


Action 


Date 


FR  cue 


NPflIM 
Final  Action 


12/00/86 
06/00/87 


Small  Entity:  Undetermined 

Agency  Contact  W.  Stanley  Kniger. 

Acting  Director,  Division  of  Impact  Aid. 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Ave.,  SW,  Room  2117. 
Washington.  DC  20202.  202  732-3637 

RIN:  1810-AA22 


358.  •  ASSIST.  FOR  LEAS  IN  AREAS 
AFFECTED  BY  FEDERAL  ACT.  & 
ARRANGEMENTS  FOR  ED.  OF 
CHILDREN  WHERE  LEAS  CANNOT 
PROVIDE  SUITABLE  FREE  PUBUC 
ED.  -  ENTITLEMENTS  TO  CHILDREN 
RESIDING  ON  INDIAN  LANDS 

Legal  Authority:    20  USC  236;  20  USC 

238;  20  USC  240;  20  USC  242;  20  USC  244 
CFR  Citation:    34  CFR  222;  34  CFR  223 

Legal  Deadline:  None 
Abstract  See  Preamble. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/87 
06/00/87 


Small  Entity:  Undetermined 

Agency  Contact  W.  Stanley  Kruger, 

Acting  Director,  Division  of  Impact  Aid, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
Department  of  Education,  400  Maryland 
Ave.,  SW  (Rm.  2117,  FOB-6). 
Washington,  DC  20202,  202  732-3637 

RIN:  1810-AA26 

359.  •  INDIAN  EDUCATION  ACT  - 
FORMULA  GRANTS  TO  LEAS  AND 
TRIBAL  SCHOOLS  AMENDMENTS 

Legal  Authority:  20  USC  I22lb 

CFR  Citation:  34  CFR  251 

Legal  Deadline:  None 

Abstract  These  amendments  would 
establish  eligibility  requirements  for 
assistance,  to  implement  section  1121  of 
Pub.  L.  92-3ia 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/86 
04/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Ervin  Keith,  Acting 
Deputy  Director,  Indian  Education 
Programs,  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education,  Department  of  Education. 
400  Maryland  Ave.,  SW  (Rm.  2177. 
FOB-6).  Washington,  DC  20202,  202  732- 
1887 

RIN:  1810-AA28 

360.  •  DESEGREGATION  OF  PUBLIC 
EDUCATION 

Legal  Authority:   42  USC  2000  to  2000-5 
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CFR  Citation:    34  CFR  270;  34  CFR  271; 
34  CFR  272;  34  CFR  273;  34  CFR  274 

Legal  Deadline:  None 

Abstract  See  Preamble.  These 
proposed  regulations  would  revise  the 
procedures  under  the  State  Educational 
Assistance  Program  to  allow  applicants 
to  submit  one  application,  rather  than 
three,  when  applying  for  race,  sex,  or 
national  origin  desegregation 
assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/86 
03/00/87 


Small  Entity:  Undetemiined 


Agency  Contact  Curtis  F.  Coates, 
Chief,  Equity  Training  Technical 
Assistance  Section.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education,  Department  of 
Education.  400  Maryland  Ave.,  SW  (Rm. 
2033.  FOB-6).  Washington,  DC  20202. 
202  245-2181 

RIN:  1810-AA27 

361.  WOMEN'S  EDUCATIONAL 
EQUITY  PROGRAM 

Legal  Authority:  20  USC  3341  to  3348 

CFR  Citation:  34  CFR  245 

Legal  Deadline:  None 

Abstract  See  Preamble.  Hiese 
regulations  would  also  implement  Sec. 


Proposed  Rule  Stage 


932(a)(2)  of  TiUe  DC,  Part  C  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  P.L  98-511. 
Includes  RIN  1810-AA15 

Timetable: 


Action 


FRCNe 


NPRM 

Fmal  Action 


12/00/86 
04/00/87 


SmaN  Entity:  Undetermined 

Agency  Contact  Mrs.  Jan- Williams 
Madison.  Chief.  Women's  Educational 
Equity  Act  Program,  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  400  Maryland 
Ave..  SW  (Rm.  2017).  Washington.  DC 
20202.202  245-2465 

RIN:  1810-AA16 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


362.  ASSISTANCE  FOR  SCHOOL 
CONSTRUCTION  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
(SAFA) 

Legal  Authority:   20  USC  631  to  645;  20 

USC  647 

CFR  Citation:  34  CFR  221 

Legal  Deadline:  None 

Abstract  These  regulations  would  (1) 
implement  amendments  to  the  law.  (2) 
clarify  existing  requirements,  and  (3) 
where  practicable,  effect  regulatory 
relief,  including  reduction  of  paperwork 
and  compliance  burdens  and 
improvement  of  cost  effectiveness. 

Timetable: 


Action 


Dete 


FR  CHe 


NPRM  10/15/84    49  FR  40362 

NPRM  Comment  12/14/84 

Period  End 

Fmal  Action  11/00/86 


Agency  Contact  W.  Stanley  Kruger, 
Acting  Director,  Division  of  Impact  Aid. 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave,  SW,  Room  2117, 
Washington,  DC  20202.  202  732-3637 

RIN:  1810-AA05 

363.  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  ED.  OF  CHILDREN  WHERE  LEAS 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBUC  ED.  -  SEC.  3,  EUG.  TO  CLAIM 
STUDENTS 

Legal  Authority:    20  USC  236;  20  use 

238;  20  USC  240;  20  USC  242;  20  USC  244 

CFR  Citation:  34  CFR  222 

Legal  Deadline:  None 

AtMtract  These  regulations  establish 
criteria  for  determining  eligibility  of 


Final  Rule  Stage 


LEAs  to  claim  children  for  purposes  of 
section  3  impact  aid  payments. 

Timetable: 


Action 


FR  Cite 


ANPRM 

02/19/86 

51  FR  6011 

NPRM 

05/14/86 

51  FR  17720 

Fmal  Action 

10/00/86 

SmaN  Entity:  No 

Agency  Contact  W.  Stanley  Kruger, 
Acting  Director.  Division  of  Impact  Aid, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave.  SW,  Room  2117, 
Washington.  DC  20202.  202  732-3637 

RIN:  1810-AA21 


Small  Entity:  No 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Completed  Actions 


364.  AMENDMENTS  TO  CHAPTER  1 
OF  THE  EDUCATION 
CONSOLIDATION  AND  IMPROVEMENT 
ACT  OF  1981  TO  IMPLEMENT  PUB.  L 
98-211 

CFR  Citation:    34  CFR  200;  34  CFR  204 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Rnal  Action 

Effective 

Small  Entity:  No 


05/19/86 
07/23/86 


51  FR  18404 


Agency  Contact  James  M.  Spillane  202 
245-9646 

RIN:  1810-AA11 


BEST  COPY  AVAILABLE 
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Completed  Actions 


365.  STATE  GRANTS  FOR 
STRENGTHENING  THE  SKILLS  OF 
TEACHERS  AND  INSTRUCTION  IN 
MATH,  SCIENCE,  FOREIGN 
LANGUAGES,  AND  COMPITTER 
LEARNING  -  AMENDMENTS 

CFR  Citation:  34  CFR  208 

Comptotecfc 


Dat* 


FR  Cit* 


OS/28/86  51  FR  19170 
07/23/86 


Final  Action 

Final  Action 

Effective 

SmaN  Entity:  No 

Agency  Contact  Allen  A.  Schmieder 
202  755-4Mie 

RIN:  1810-AA12 


366.  ASSIST.  FOR  LEAS  IN  AREAS 
AFFECTED  BY  FEa  ACT.  AND 
ARRANGEMENTS  FOR  ED.  OF 
CHILDREN  WHERE  LEAS  CANNOT 
PROVIDE  SUITABLE  FREE  PUB.  ED.  - 
SEC.  3.  AVER.  DAILY  ATTEND7AVER. 
DAILY  MEMBERSHIP 

CFR  Citation:  34  CFR  222 

Compteted: 

Raaaon  Oala  FR  Cita 

Merged  with  RIN    06/30/86 
1810- AA20 

Small  Entity:    Undetermined 

Agency  Contact  W.  Stanley  Kniger 
202  732-3637 

RIN:  1810-AA23 


367.  MAGNET  SCHOOLS  ASSISTANCE 
PROGRAM 

CFR  Citation:  34  CFR  280 

Completed: 


Date 


FR  Cite 


06/04/86    51  FR  20414 
07/23/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  M.  Patricia  Coins  202 
472-7960 

RIN:  1810-AA24 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Planning  and  Budget  and  Evaluation  (OPBE) 


368.  •  AVAILABILITY  OF 
INFORMATION  TO  THE  PUBUC 
PURSUANT  TO  PUBUC  LAW  90-23 

Legal  Authority:   5  USC  30i;  5  USC  552 

CFR  Cttatloa-  34  CFR  5 

Legal  Deadline:  None 

Abstract  See  Preamble. 

Tbnetal)le: 


Action 


Dale  FR  CNe 


Begin  Review 
End  Review 


08/29/86 
09/29/86 


Small  Entity:  Undetermined 

Agency  Contact  Tom  Lyoo.  Freedom 
of  Information  and  Privacy  Act,  OffTcer, 
Department  of  Education.  Office  of 
Planning  and  Budget  and  Evaluation, 
Department  of  Education.  400  Maryland 
Ave..  SW  (Rm.  2089,  FOB-6). 
Washington.  DC  20202.  202  245-8907 

RIN:  1875-/^03 


369.  •  RELEASE  OF  ADVERSE 
INFORMATION  TO  NEWS  MEDIA 

Legal  Autlwrity:  5  USC  301 

CFR  Citation:  34  CFR  17 

Legal  Deadline:  None 

Abatract  See  Preamble. 

Tlmetat)le: 


Action 


Dale 


FR  Cita 


Begin  Review 
End  Review 


08/28/86 
09/29/86 


Pranile  Stage 


Small  Entity:  Undetermined 

Agency  Contact  Tom  Lyon.  Freedom 
of  Information  and  Privacy  Act,  Officer, 
Department  of  Education,  Office  of 
Planning  and  Budget  and  Evaluation, 
Department  of  Education,  400  Maryland 
Ave..  SW  (Rm.  2089,  FOB-6). 
Washington.  DC  20202.  202  245-8907 

RIN:  1875-AA04 


370.  •  PRIVACY  ACT  REGULATIONS 

Legal  Auttiodty:   5  USC  301;  5  USC  552a 

CFR  Citation:  34  CFR  5b 

Legal  Deadline:  None 

Abstract  See  Preamble. 

Timetable: 


Action 


Date 


FR  CHs 


Begin  Review 
End  Review 


09/29/88 
10/29/86 


Smafl  Entity:  Undetermined 

Agency  Contact  Tom  Lyon.  Freedom 
of  Information  and  Privacy  Act,  Officer, 
Department  of  Education,  Office  of 
Planning  and  Budget  and  Evaluation, 
Department  of  Education.  400  Maryland 
Ave..  SW  (Rm.  2060.  FOB-6). 
Washington.  DC  20202,  202  245-8907 

RIN:  1875-AA02 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


371.  NATIONAL  TALENTED  TEACHER 
FELLOWSHIP  PROGRAM 


20     USC     11192e    to 


Legal  Authority: 

1119e-5 

CFR  Citation:  l^t  yet  determined 
Legal  Deadline:  None 


Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Human  Services  Reauthorization  Act  of 
1985.  No  funds  have  been  appropriated 
for  this  program  and  the  Administration 
has  not  requested  funds  for  operation  of 
the  program  for  FY  1987. 


Proposed  Rule  Stage 


Timetable: 


Action 


FRCIte 


NPRM 
Final  Action 


02/00/87 
06/00/87 


Small  Entity:  Undetenninad 


^iS.vi'AVA  VIGJT'^ 
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Proposed  Rule  Stage 


Agency  Contact  Leo  Paszkiewicz. 

Regulations  Officer.  Department  of 
Education,  Office  of  Postsecondary 
Education.  400  Maryland  Ave.  SW.  (Rm. 
4060  ROB-3).  Washington,  DC  20202. 
202  245-2787 

RIN:  1840-AA36 

372.  PROCEDURES  FOR 
DETERMINING  THE  ELIGIBILITY  OF 
INSTITUTIONS  AND  SCHOOLS  OF 
POSTSECONDARY  EDUCATION 

Significance:    Regulatory  Program 

Legal  Authority:    20  USC  1088;  20  USC 

1094;  20  use  1141 

CFR  Citation:  34  CFR  600 

Legal  Deadline:  None 

Abstract  These  regulations  would 
establish  procedures  the  Secretary 
would  use  to  determine  the  eligibility  of 
institutions  and  schools  of 
postsecondary  education  that  apply  to 
participate  in  any  of  the  programs 
authorized  by  the  Higher  Education  Act 
of  1965,  as  amended. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/86 
01/00/87 


Small  Entity:  Undetennined 

Agency  Contact  Morris  L  Brown. 
Director.  Div.  of  Eligibility  and  Agency 
Evaluation.  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Ave..  SW  (Rm.  3030.  ROB-3). 
Washington.  DC  20202,  202  245-9703 

RIN:  1840-AA32 

373.  COLLEGE  HOUSING  PROGRAM; 
FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION,  RECONSTRUCTION, 
OR  RENOVATION  OF  HIGHER  ED. 
FACILITIES;  LOAN  MANAGEMENT 

Legal  Authority:   20  USC  1132a  to  1132e; 
12  USC  1749a  to  1744d 

CFR  Citation:    34  CFR  614;  34  CFR  615; 
34  CFR  617 

Legal  Deadline:  None 

Abstract  These  regulations  would 
establish  comprehensive  loan 
management  procedures  for  outstanding 
College  Housing  and  Academic 
Facilities  loans.  The  regulations  would 


also  make  technical  amendments  to 
Part  614  -  College  Housing  Program  and 
Part  617  -  Financial  Assistance  for 
Construction.  Reconstruction,  and 
Renovation  of  Academic  Facilities 
Program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/86 
05/00/87 


Small  Entity:  Undetennined 

Agency  Contact  Samuel  J.  Weaver. 

Chief.  Institutional  Receivable  Branch, 
Department  of  Education.  Office  of 
Postsecondary  Education.  400  Maryland 
Ave,  SW,  Room  3669.  ROB-3, 
Washington.  DC  20202,  202  472-9300 

RIN:  1840-/^A30 

374.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  -  QC/QA 
SYSTEM 

Significance:   Regulatory  Program 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1092;  20  USC  1094;  20  USC 
1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  regulations  would 
waive  certain  requirements  for 
institutions  that  develop  and  maintain  a 
quality-control  plan.  These  regulations 
are  the  result  of  the  findings  of  the 
Project  to  Test  Procedures  for  Quality 
Control/Quality  Assurance  Systems  in 
Student  Assistance  Programs.  These 
regulations  would  amend  existing  RIN 
1840- AA31. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/86 
02/00/87 


Small  Entity:  No 

Agency  Contact  Fred  Sellers.  Chief. 
Policy  Section,  Pell  Grant  Branch, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Ave..  SW.  Room  4318.  ROB-3, 
Washington.  DC  20202,  202  472-4300 

RIN:  1840-AA39 


375.  •  PELL  GRANT  PROGRAM  - 
CALCULATION  PROCEDURES 

Legal  AuttKNity:  20  USC  I070a 

CFR  Citation:  34  CFR  690 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  the  calculation 
procedures  for  Pell  Grant  awards  to 
make  awards  proportional  to  the 
program  length  in  calendar  time  for 
educational  programs  of  unusually  short 
duration. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Fmal  Action 


11/00/86 
02/00/87 


Small  Entity:  Undetermined 

Agericy  Contact  Mike  High,  Program 
Specialist.  Student  Financial 
Assistance.  Department  of  Education, 
Office  of  Postsecondary  Education, 
Department  of  Education.  400  Maryland 
Ave..  SW  (Rm.  4318.  ROB-3). 
Washington,  DC  20202,  202  472-4300 

RIN:  1840-AA51 

376.  •  PELL  GRANT  PROGRAM  -  ADS 
AMENDMENTS 

Legal  Authority:  20  USC  I070a 

CFR  Citation:  34  CFR  690 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  eliminate  the  Alternate 
Disbursement  System  of  making  awards 
to  students  under  the  Pell  Grant 
Program  beginning  with  the  1987-88 
award  year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/86 
10/21/86 

12/00/86 


51  FR  30190 


Small  Entity:  Undetermined 

Agency  Contact  Mike  High,  Program 
Specialist.  Student  Financial 
Assistance.  Department  of  Education, 
Office  of  Postsecondary  Education, 
Department  of  Education,  400  Maryland 
Ave.,  SW  (Rm.  4318,  ROB-3), 
Washington.  DC  20202,  202  472-4300 

RIN:  1840-AA52 
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377.  CARL  0.  PERKINS  SCHOLARSHIP 
PROGRAM 

Legal  AuttKNity:  PL  98-558 

CFR  Citation:  34  CFR  653 

Legal  Deadline:  None 

Abstract  These  regulations  wotild 
implement  certain  provisiona  of  Title 
VII,  Part  E  of  the  Human  Services 
Reauthorization  Act  of  1984. 

Timetable: 


CFR  Citation:  34  CFR  674 

Legal  Deadline:  Nona 

Abstract  These  amendments  to 
Subpart  C  of  the  regulations  provide 
strict  standards  in  procedures  for  the 
collection  of  student  loans  under  the 
NDSL  Program  and  will  help  reduce  the 
number  of  defaulted  loans  under  that 
program. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  CIta 


NPRM 

06/04/86    51  FR  20408 

NPRIM 

NPRM  Comment 

02/26/85 
04/12/85 

Final  Action 

10/00/86 

Period  End 

<emaH  Pntitw 

Kin 

Final  Action 

11/00/86 

Agency  Contact  Neil  C  Nelson,  Chief, 
State  Student  Incentive  Grant  Program. 
Department  of  Education,  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue,  SW,  Room  4028.  ROB-3, 
Washington,  DC  20202,  202  472-4265 

RIN:  1840-AA35 

378.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS-  SUBPARTS 
A.  B,  D,  F,  G 

Significance:    Regulatory  Program 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1092;  20  USC  1094;  20  USC 
1097;  20  USC  1141(a) 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Ab^act  See  Preamble.  One  or  more  of 
subparts  A.  B,  D.  P.  and  G  may  be 
published  after  the  Congress  enacts  the 
Reauthorization  of  the  Higher  Education 
Act. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/12/84    49  FR  48494 

NPRM  Comment  02/11/85 

Period  End 

Fmal  Action  10/00/86 

SmaN  Entity:  No 

Agency  Contact  Mike  High.  Pell  Grant 
Policy  Speciahst  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Avenue,  SW, 
Room  4318.  ROB-3,  Washington,  DC 
20202.202  472-4300 

RIN:  1840-AA11 

379.  NATIONAL  DIRECT  STUDENT 
LOAN  PROGRAM  (SUBPART  C  •  DUE 
DIUGENCE) 

Significance:   Regulatory  Program 

Legal  AuttKMity:  20  USC  I087aa  to  I087ii 


50  FR  7872 


Small  Entity:  No 

Agency  Contact  Margaret  Henry, 

Chief,  Pohcy  Section,  Campus-Based 
Branch.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Ave.  SW,  Room  4018,  ROB-3, 
Washington,  DC  20202,  202  245-9720 

RIN:  1840-AA02 

380.  NATIONAL  DIRECT  STUDENT 
LOAN,  COLLEGE  WORK-STUDY,  AND 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAMS 
(CAMPUS-BASED  PROGRAMS) 

Legal  Authority:  20  USC  I087aa  to 
1087m;  42  USC  2751  to  2756b;  20  USC  1070b 
tOl070t>-3 

CFR  Citation:    34  CFR  674;  34  CFR  675; 

34  CFR  676 

Legal  Deadline:  None 

Abstract  See  Preamble.  RIN  1840-AA02 
is  now  a  separate  regulation.  These 
regulations  will  be  published  after  the 
Congress  enacts  the  Reauthorization  of 
the  Higher  Education  Act. 

Timetable: 


Action 


Data  FR  cue 


NPRM  02/27/85    50  FR  8050 

NPRM  Comment  04/29/85 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  Henry, 

Chiet  Policy  Section.  Campus-based 
Branch,  Department  of  Education. 
Office  of  Postsecondary  Education,  400 
Maryland  Ave,  SW,  Room  4018,  ROB-3, 
Washington,  DC  20202,  202  245-9720 

RIN:  1840-A/^3 

381.  GUARANTEED  STUDENT 
LOAN/PLUS  PROGRAMS 

Significance:    Regulatory  Program 


Legal  Authority:   20  USC  1071  to  1087-2 

CFR  Citation:    34  CFR  682;  34  CFR  683 

Legal  Deadline:  None 

AlMtract  See  Preamble.  This  action 
now  includes  previous  RIN  1840-AA05 
and  1840-AA37. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  09/04/85    50  FR  35964 

NPRM  Comment  11/04/85 

Period  Erxl 

Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Carol  Roberts,  Chief, 
Policy  Section,  Department  of 
Education.  Office  of  Postsecondary 
Education,  400  Maryland  Ave.,  SW, 
Room  4310,  ROB-3,  Washington,  DC 
20202.  202  245-2475 

RIN:  1840-AA04 

382.  •  STATE  STUDENT  INCENTIVE 
GRANT  PROGRAM 

Legal  Authority:  20  USC  I070c  to  1070c- 

3 

CFRatation:  34  CFR  692 

Legal  Deadline:  None 

Abstract  These  final  regulations  would 
require  States  that  participate  in  the 
program  to  match  their  Federal 
allotments  for  grants  to  students  from 
direct  State  appropriations.  The 
regulations  would  also  allow  States  to 
match  their  Federal  award  at  the 
program  level  rather  than  at  the  grant 
level. 

Timetable: 


Action 


Data  FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/10/86    51  FR  12480 
05/24/86 

10/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Neil  C.  Nelson,  Chief. 
State  Student  Incentive  Grant  Program, 
Department  of  Education,  Office  of 
Postsecondary  Education,  Department 
of  Education,  400  Maryland  Ave.,  SW 
(Rm.  4026,  ROB-3),  Washington,  E)C 
20202,  202  472-4265 

RIN:  1840-AA53 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Completed  Actions 


383.  COLLEGE  HOUSING  PROGRAM 
(LOAN  DISCOUNTS) 

CFR  Citation:  34  CFR  614 

Completed:  . 


Reason 


Data 


FR  Cite 


03/31/86    51  FR  10836 
05/15/86 


Final  Action 

Fmal  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Samuel  Weaver  202 
472-9300 

RIN:  1840-AA49 

384.  COLLEGE  HOUSING  PROGRAM  - 
AMENDMENTS 

CFR  Citation:  34  CFR  614 

Completed:  ^^ 


Reaaon 


Data 


FR  Cite 


04/18/86    51  FR  13219 
06/12/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Charles  L  Griffith  202 
245-3253 

RIN:  1840-AA50 

385.  FINANCIAL  ASSIST.  FOR 
CONSTRUCTION,  RECONSTRUCTION, 
OR  RENOVATION  OF  HIGHER  ED. 
FACILITIES;  GRANTS  FOR 
CONSTRUCTION,  RECONSTRUCTION, 
AND  RENOVATION  OF  GRADUATE 
ACADEMIC  FACILITIES 

CFR  Citation:    34  CFR  617;  34  CFR  619 


Completed: 


Reaaon 


Data 


Agency  Contact  Maigaiet  Heniy  202 
245-9720 


FR  Cite 


08/15/86    51  FR  29434 
09/29/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Charles  Griffith  202 
245-3253 

RIN:  1840-AA27 


386.  MNSTITUTIONAL  AID 
PROGRAMS  -  GENERAL  PROVISIONS 
AMENDMENTS 

CFR  Citation:  34  CFR  624 

Completed:  


RIN:  1840-AA43 


388.  NATIONAL  DIRECT  STUDENT 
LOAN  PROGRAM:  DEFINITION  OF 
"DEFAULT." 

Significance:  Regulatory  Program 

CFR  Citation:  34  CFR  674 

Completed:  


Reason 


Data 


FR  CHa 


Final  Action  09/22/86    51  FR  33726 

SmaU  Entity:  No 

Agency  Contact  Margaret  Henry  202 


Reason 


Date 


FR  Cite 


245-9720 

RIN:  1840-AA48 


08/14/86    51  FR  29196 
09/28/86 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Caroline  J.  Gillin  202 
732-3338 

RIN:  1840-AA55 

387.  NATIONAL  DIRECT  STUDENT 
LOAN  PROGRAM:  REDUCTION  OF 
DEFAULT  RATE 

Significance:   Regulatory  Program 

CFR  Citation:  34  CFR  674 

Completed: 


389.  GUARANTEED  STUDENT  LOAN 
1986-87  FAMILY  CONTRIBUTION 
SCHEDULE 

CFR  Citation:  34  CFR  682 

Completed:  


Reason 


Data 


FR  Ota 


03/31/86    51  FR  10988 
05/15/86 


Fmal  Action 

Final  Action 

Effective 

SmaN  Entity:  No 

Agency  Contact  Carol  Roberts  202 
245-2475 

RIN:  1840-AA38 


Reason 


Data 


FR  Cite 


Find  Action 

Final  Action 

Effective 

Small  Entity:   No 


08/06/86    51  FR  28312 
09/20/86 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  Of  Special  Education  and  Rehabilitative  Servicee  (OSERS) 


Prerule  Stage 


390.  THE  STATE  INDEPENDENT 
UVING  REHABIUTATION  SERVICES 
PROGRAM 

Legal  Authority:  29  USC  796  to  796d 

CFR  Citation:  34  CFR  365 

Legal  Deadline:  None 


Abstract  See  Preamble 
Timetat>le: 


Action 


Begin  Review 
Er>d  Review 


00/00/00 
00/00/00 


Sntall  Entity:  Undetermined 


Agency  Contact  Robert  Davis,  Assoc. 
Comm.  Program  Operations, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Ave.,  SW  (Rm. 
3038  Switzer),  Washington.  DC  20202. 
202  732-1289 


FR  Cite 


RIN:  1820-AA37 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Completed  Actions 


391.  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPPED 
CHILDREN 

CFR  Citation:  34  CFR  300 

Completed: 

PR  Cite 


Final  Actkjn 

Final  Action 

Effactivs 

Small  Entity:  No 


05/15/86 
07/23/86 


51  FR  17904 


Agency  Contact  David  B.  Weber  202 
732-1014 

RIN:  1820-AA36 


392.  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPPED 
CHILDREN  -  AMENDMENT 

CFR  Citation:  34  CFR  300 


Completed: 


Reason 


Date 


FR  CMe 


Final  Action  05/28/86    51  FR  19310 

Final  Action  07/23/86 

Effective 

Small  Entity:  No 

Agency  Contact  David  B.  Weber  202 
732-1014 

RIN:  1820-AA38 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Completed  Actions 


393.  STATE  VOCATIONAL 
EDUCATION  PROGRAM  AND  THE 
SECRETARY'S  DISCRETIONARY 
PROGRAMS  OF  VOCATIONAL 
EDUCATION 


Completed: 


Reason 


Date 


FR  arte 


CFR  Citation: 

34  CFR  415 


34  CFR  400;  34  CFR  401; 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


07/14/86 
08/28/86 


51  FR  25492 


Agency  Contact  Thomas  L.  Johns  202 
732-2237 

RIN:  1830-AA05 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Intergovernmental  and  Interagency  Affairs  (EDSI) 


Proposed  Rule  Stage 


394.  INTERGOVERNMENTAL  REVIEW 
OF  DEPARTMENT  OF  EDUCATION 
PROGRAMS  AND  ACTIVITIES  -  UST 
OF  PROGRAMS 

Legal  Authority:  EO  12372;  31  USC  6506; 

42  USC  3334 

CFR  Citation:  34  CFR  79 

Legal  Deadline:  None 

Abstract  This  regulatory  action  would 
list  those  ED  programs  to  be  included 


and  those  ED  programs  to  be  excluded 
under  EO  12372  and  ED's  implementing 
regulations  in  34  CFR  Part  79.  The 
public  will  be  given  an  opportunity  to 
comment  on  the  listing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/86 
03/00/87 


Small  Entity:  No 

Agency  Contact  Hazel  Fiers.  Special 
Advisor,  Management,  Department  of 
Education,  Office  of  Intergovernmental 
and  Interagency  Affairs,  400  Maryland 
Ave..  SW,  Room  3021,  FOB-6. 
Washington,  DC  20202,  202  472-5123 

RIN:  1860-AAOO 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Intergovernmental  and  Interagency  Affairs  (EDSI) 


Completed  Actions 


395.  DIRECT  GRANT  PROGRAMS  AND 
INTERGOVERNMENTAL  REVIEW  OF 
DEPARTMENT  OF  EDUCATION 
PROGRAMS  AND  ACTIVITIES 

CFR  Citation:  34  CFR  75;  34  CFR  79 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Fmal  Action 

Effective 


06/09/86    51  FR  20823 
07/24/86 


Small  Entity:   1^ 

Agency  Contact  F.  LeRoy  Walser  202 
732-3669 

RIN:  1860-AA01 
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DEPARTMENT  OF  EDUCATION  (ED) 
Miscellaneous  Department  of  Education  (EDMIS) 


Prerule  Stage 


396.  •  INVENTIONS  AND  PATENTS  - 
GENERAL 

Legal  Authority:  5  USC  301    - 

CFR  Citation:  34  CFR  6 

Legal  Deadline:  None 

Abstract  See  Preamble. 

Timetable: 


CFR  Citation:  34  CFR  6 
Legal  Deadline:  None 
Abstract  See  Preamble. 
Timetable: 


Abstract  The  Department  plans  to 
revise  and  consolidate  due  process 
regulations  governing  notice  and 
hearings. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cits 


Begin  Review 
End  Review 


09/29/86 
10/29/86 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


09/29/86 
10/29/86 


Smaii  Entity:  Undetermined 

Agency  Contact  Jim  Roby,  General 
Attorney,  Office  of  the  General 
Counsel,  Department  of  Education, 
Miscellaneous  Department  of 
Education,  Department  of  Education, 
400  Maryland  Ave.,  SW  (Rm.  4122, 
FOB-6),  Washington,  DC  20202,  202  732- 
2690 

RIN:  1801-AA03 

397.  •  INVENTIONS  AND  PATENTS  - 
GENERAL 

Legal  Authority:  5  USC  301 


Smaii  Entity:  Undeteimined 

Agency  Contact  Jaime  Fernandez. 

General  Attorney,  Office  of  the  General 
Counsel,  Department  of  Education, 
Miscellaneous  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Rm.  4122,  FOB-6,  Washington,  D.C. 
20202,  202  732-2690 

RIN:  1801-AA04 

398.  DUE  PROCESS  REGULATIONS 
Legal  Authority:    20  USC  1234;  20  USC 

3872;  20  USC  1411  to  1420 

CFR  Citation:   34  CFR  78;  34  CFR  204;  34 
CFR  218;  34  CFR  222;  34  CFR  300 

Legal  Deadline:  None 


Begin  Review 
End  Review 
NPRM 
Final  Action 


11/00/86 
01/00/87 
00/00/00 
00/00/00 


Small  Entity:  Undetemiined 

Agency  Contact  Barry  Stevens, 

Counsel  to  the  Inspector  General,  Office 
of  the  General  Counsel,  Department  of 
Education,  Miscellaneous  Department 
of  Education,  400  Maryland  Avenue. 
SW,  Room  4121,  FOB-6,  Washington. 
DC  20202,  202  732-2730 

RIN:  1801-AA02 


DEPARTMENT  OF  EDUCATION  (ED) 
Miscellaneous  Department  of  Education  (EDMIS) 


Proposed  Rule  Stage 


399.  EQUAL  ACCESS  TO  JUSTICE 

Legal  Authority:  5  USC  504 

CFR  Citation:  34  CFR  21 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
amend  the  procedures  for  the  award  of 
fees  and  other  expenses  to  applicants 
who  prevail  in  adversary  adjudications 
before  the  Department  of  Education. 
The  current  regulations  must  be 


amended  to  reflect  recent  amendment 
to  the  Equal  Access  to  Justice  Act  made 
by  P.L.  99-80. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/86 
04/00/87 


Small  Entity:  Undetermined 


Agency  Contact  Peter  Wathen-Dunn, 

General  Attorney,  Office  of  the  General 
Counsel,  Department  of  Education. 
Miscellaneous  Department  of 
Education,  400  Maryland  Ave.,  SW, 
Room  4087,  Washington,  DC  20202.  202 
732-2690 

RIN:  1801-/kA01 

[FR  Doc.  86-20648  Filed  10-24-86;  8:45 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 
10  CFR  Chs.  II,  III,  and  X 

41  CFR  Chs.  9  and  109 

48  CFR  Ch.  9 

Regulatory  Agenda 

agency:  Department  of  Energy. 

action:  October  1986  regulatory  agenda. 


summary:  In  furtherance  of  this 
Administration's  commitment  to  make 
government  more  responsive  to  the 
citizens  of  the  United  States  and  to 
assist  in  fulfilling  the  President's 
mandate  to  lessen  regulatory  burdens, 
the  Department  of  Energy  (DOE)  is 
publishing  an  agenda  of  regulatory 
activities  that  DOE  expects  to  take  in 
the  next  year  or  has  completed  since 
April  1986.  This  agenda  provides  the 
Administration  with  an  effective  tool  for 
monitoring  and  controlling  the 
promulgation  of  regulations.  It  includes 
(1)  all  rules  expected  to  be  issued  as 
proposed  or  final  rules  before  October 
1987,  (2)  all  rules  being  reviewed  within 
the  Department  to  determine  whether  to 
propose  modifications  through 
rulemaking,  and  (3)  all  rules  for  which 
regulatory  action  has  been  completed 
since  the  April  1986  Regulatory  Agenda. 
In  addition,  the  agenda  identifies  each 
rule  that  DOE  expects  to  propose  or 
promulgate  which  is  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities," 
and  thus  also  serves  as  the 
Department's  regulatory  flexibility 
agenda.  The  agenda  does  not  include 
routine  regulations  and  those  that  relate 
to  internal  agency  management. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  in  general,  contact:  Robert  E. 
Morey.  Department  of  Energy,  Room  6B- 
144,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  252-9507. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  under  that 
item. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  46  FR  13193 
(February  19, 1981),  requires  each 
Federal  agency  to  publish,  in  April  and 
October  of  each  year,  an  agenda  of 


proposed  regulations  that  the  agency 
has  issued  or  expects  to  issue,  and 
currently  effective  rules  that  are  under 
agency  review.  Under  the  Executive 
Order,  the  Office  of  Management  and 
Budget  (OMB)  sets  forth  standards  and 
procedures  for  the  preparation  of  these 
agendas. 

There  are  important  reasons  for 
preparing  this  agenda.  It  is  vital  in  this 
Administration's  efforts  to  reduce  the 
burdens  of  existing  and  future 
regulations,  to  increase  agency 
accountability  for  regulatory  actions,  to 
provide  for  Presidential  oversight  of  the 
regulatory  process,  to  minimize 
duplication  and  conflict  of  regulations, 
and  to  insure  well-reasoned  regulations. 
This  Administration  has  made 
considerable  progress  in  these  efforts. 

The  Department,  excluding  the 
Federal  Energy  Regulatory  Commission 
(FERC),  in  fiscal  year  1986  exceeded  a  5 
percent  target  reduction  in  the 
paperwork  burden  imposed  by  its 
information  collections  on  the  public. 
This  fiscal  year  1986  target  was 
exceeded  when  nearly  700.000 
paperwork  burden  hours  were 
eliminated  from  DOE  information 
collections  by  management  actions  at  all 
levels. 

For  fiscal  year  1987,  the  Department  is 
committed  to  an  additional  5  percent 
reduction  in  the  remaining  paperwork 
burden  imposed  by  its  information 
collections  on  the  public.  This  goal  again 
excludes  the  FERC,  but  includes  the 
ongoing  efforts  of  the  Energy 
Information  Administration  to  reduce 
the  burden  of  its  energy  information 
collections  on  the  public.  As  in  the 
previous  fiscal  year,  special  attention 
will  continue  to  be  given  to  the 
paperwork  burden  of  the  Department's 
information  collections  imposed  on  its 
management  and  operating  contractors, 
offsite  contractors  and  grant  recipients 
inasmuch  as  this  is  the  largest  element 
of  the  Department's  overall  paperwork 
burden  load  on  the  public. 

Executive  Order  12291  also  provides 
that  the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  602. 
The  regulatory  flexibility  agenda  must 
.  contain:  (1)  A  brief  description  of  the 
subject  area  and  a  summary  of  the 
nature  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  "hkely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities;"  (2)  the  objectives  and  legal 
basis  for  the  issuance  of  the  rule  and  an 
approximate  schedule  for  completing 
action  on  any  rule  for  which  the  agency 
has  issued  a  general  notice  of  proposed 
rulemaking;  and  (3)  the  name  and 
telephone  number  of  an  agency  official 
knowledgeable  about  each  rule. 

Appended  to  this  notice  is  DOE's 
Octoiaer  1986  Regulatory  Agenda, 
reflecting  the  status  of  rules  listed  as  of 
approximately  August  15, 1966. 
Incorporated  in  this  agenda  is  the 
regulatory  fiexibility  agenda  required 
under  5  U.S.C.  602. 

The  October  1986  Regulatory  Agenda 
has  been  prepared  in  accordance  with 
OMB  Bulletin  86-16.  Regulatory 
activities  have  been  divided  among 
categories  according  to  their  next  stage: 
prerulemaking  action,  proposed  rule, 
final  rule,  or  completed  action. 

Regulations  designated  as 
"significant"  are  those  which  are  also 
Included  in  the  Regulatory  Program  of 
the  United  States  Government,  prepared 
pursuant  to  Executive  Order  12498,  50 
FR  1036  (January  8, 1985).  Significant 
regulations  also  include  those  which, 
while  not  of  Government-wide  interest 
or  importance,  nevertheless  are 
priorities  of  the  individual  agencies. 

Each  item  will  contain  the  following 
information:  (1)  DOE  office  or 
administration  (that  is,  the  DOE 
organizational  unit  responsible  for  the 
regulation);  (2)  RIN  number  (that  is,  the 
Regulation  Identifier  Number  assigned 
by  OMB/OIRA);  (3)  Utle;  (4)  significance 
(that  is,  if  the  regulation  also  is  included 
in  the  Regulatory  Program  or,  if  not,  is  a 
DOE  priority  regulation);  (5)  agency 
contact  (that  is,  the  name,  title,  address 
and  telephone  number  of  a  person  who 
is  knowledgeable  about  the  regulation); 
(6)  effects  on  small  businesses  and  other 
entities  (that  is,  whether  the  action  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  as  defined  by  the 
Regdatory  Flexibility  Act);  (7)  CFR 
citation  (that  is,  the  section  of  the  Code 
of  Federal  Regulations  that  will  be 
affected);  (8)  legal  authority  (that  is,  a 
citation  to  the  section  of  the  United 
States  Code  (U.S.C.),  PubHc  Law  (Pi.) 
or  the  Executive  Order  (EO.)  that 
authorizes  the  regulatory  action);  (9) 
abstract  (that  is,  a  description  of  the 
problem  the  regulation  will  address,  the 
alternatives  being  considered  for 
addressing  the  problem,  and  the 
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potential  costs  and  benefits  of  the 
action);  (10)  legal  deadline  (that  is,  the 
statutory  or  judicial  deadline,  if  any); 
and  (11)  timetable  (that  is,  the  dates, 
and  citations  if  applicable,  for  all  past 
stages  and  at  least  the  next  stage  of  the 
rulemaking).  In  addition,  each  item 
regarding  completed  actions  (that  is, 
regulations  completed  or  withdrawn  and 


reviews  completed  since  the  preceding 

agenda)  states  the  date  and  citation,  if 
appropriate. 

On  September  3, 1986,  a  draft  of  the 
agenda  was  transmitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment,  if 


any,  to  fulffll  the  requirements  of  5 
U.S.C.  602(b). 

DOE's  next  agenda  will  be  pubUshed 
in  April  1987. 

Issued  in  Washington,  DC  on 
September  4. 1986. 
Jeiry  Z.  Pruzan, 
Acting  General  Counaet. 


Conservation  and  Renewable  Energy — Prerule  Stage 


Se- 
quence 
t>]umber 

Title 

RegulatkHi 
kJentifier 
Number 

400 
401 

Federal  Energy  Management  &  Planning  Programs  Mettiodology  &  Procedures  for  Ufa  Cycle  Costing  Analyses 

Energy-Eflidency  Standards  for  Thirteen  Types  of  Consumer  Products 

1904-AA06 
1904-AA28 

402 

403 
404 
405 


Conservation  and  Renewable  Energy— Proposed  Rule  Stage 


Energy  Conservation  Performance  Standards  for  New  Buildings;  Subpart  A-Voluntary  Performance  Standards  for 
New  Commercial  Buildings « 

Energy  Efficiency  Test  Procedures  for  Water  Heaters 

Energy  Efficiency  Test  Procedures  for  Central  Air  Conditioners 

Energy  Conservation  Performance  Standards  for  New  Buikilngs;  Subpart  OMandatory  Performance  Standards  for 
New  Federal  Residential  Buildings 


1904-AA08 
1904-AA12 
1904-AA23 

1904-AA27 


Conservation  and  Renewable  Energy — Final  Rule  Stage 


Se- 

querKse 
Numt)er 

Title 

Regulation 
Identifier 

Number 

406 

Energy  Efficiency  Test  Procedures  -  Waiver „ 

1904-AA22 

Conservation  and  Renewable  Energy— Completed  Actions 


Se- 
quence 
f^umtier 


Title 


Regulation 
Identifier 
Number 


407 
408 


Procedures  for  Preliminary  Energy  Audits  and  GuideNnes  for  Buiklings  Plans 

Federal  Energy  Management  Program  (FEMP)  Guidelines  for  General  Operations  Plans. 


1904-AA09 
1904-AA10 


Defense  Programs— Proposed  Rule  Stage 


Se- 
quefKe 
Number 

Title 

Regulation 
Identifier 
Number 

409 

Criteria  and  Procedures  for  Determinina  ElkiltMlitv  for  Desianated  Human  Reliabihtv  Prooram  Critical  Positions 

1992-AA11 

410 

Restrictions  on  Aircraft  Landing  and  Air  Delivery  at  Department  of  Energy  Nuclear  Sites 

1992-AA12 
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Se- 
quence 
Number 


411 
412 
413 
414 


Departmental  and  Others— Proposed  Rule  Stage 


Title 


Basis  of  Fees  for  Disposal  of  U.S.  Department  of  Energy  Defense  HIgh-Level  Wastes 

Part  605  Special  Research  Grants  Program;  Proposed  Rule „ ., ,, . 

Reports  of  Maior  Electric  Utility  System  Emergencies;  Revisions „ 

Standard  Contract  for  Disposal  of  Spent  Nuclear  Fuel  and/or  High-Level  Radioactive  Waste;  Arnendmerrte' 


Regulation 
Identifier 
Number 


1901-AA06 
1901-AA07 
1901-AA10 
1901-AA11 


415 
416 
417 
4ie 


Se- 
quence 
Number 

419 


Departmental  and  Ottiers— Completed  Actions 


Loan  Guarantee  tor  Development  of  Underground  Coal  Mines  and  Constnx:tion  of  Coal  Prepwation  Ptenta. 

Non-Department  of  Energy  Funded  Wor* 

Urarwum  Enrichment  Services  Criteria „ !"""!!"" 

Rescission  of  Standby  Federal  Emergency  Energy  Plan IZ1~™.Z™™Z!I 


Economic  Regulatory  Administration— Proposed  Rule  Stage 


Title 


Proposed  Rule  Estabisbing  New  Administrative  Procedures  with  Respect  to  Sbort-Tarm  Imports  and  Exports  of 
Natural  Gas 


1901-AA02 
1901-AA05 
1901-AA08 
1901-AAOg 


Regulation 
Identifier 
Number 


1d03-AA07 


Se- 
quence 
Number 


420 
421 
422 
423 
424 
425 
426 
427 
428 


429 

430 
431 

432 


Management  and  Administration — Proposed  Rule  Stage 


Title 


Financial  Assistance  Regulations:  Cooperative  Agreements „ 

Department  of  Energy  AcquBrtion  Regulation  Revisions;  Patent  Policy """"""""""""!!!"" 

Department  of  Energy  Acquisition  Regulation;  Management  and  Operating  Contractor  Purcfiasing  Systema.IZZII! 

Department  of  Energy  Property  Management  Regulation;  Official  Use  of  Motor  Vehicles 

Departnoent  of  Energy  Acquisition  Regulation;  Miscellaneous  Changes  on  Acquisition  of  Personal  Prop«ty!!!!!!!.I!!II 

Department  of  Energy  Financial  Assistance  Rules;  Property  Provisions „ SZ.".Z. 

Department  of  Energy  Financial  Assistance  Rules;  Restriction  of  Eligibility '"""""""^ 

Department  of  Energy  Acquisition  Regulation;  Use  of  Contract  Camers  by  Cost  Reimbursable  Contrjictois™."!!!"!!!Z" 
Department  of  Energy  Acquisition  Regulation;  Travel  Expense  Limitations  -  Management  and  Operating  Contractors., 


Regulation 
Identifier 
Number 


1991-AA03 
1991-AA23 
1991-AA25 
19d1-AA28 
1991-AA32 
1991-AA34 
1991-AA35 
1991-AA37 
1991-AA3e 


Management  and  Administration — Final  Rule  Stage 


Department  of  Energy  Financial  Assistance  Rules;  Research  Grant  Administration 

Department  of  Energy  Acquisition  Regulation;  Protest  Procedures !.."."!!!.""!!."."!!."!.."!!! 

Department  of  Energy  Acqusition  Regulation;  Miscellaneous  Ctianges  to  Contonn  to  Federal  ^nutoittm  rtoaiiiation 

Changes  and  Revised  Internal  Procedures _  ~w-~ 

Departroent  of  Energy  Acquisition  Regulation  (DEAR);  Unallowable  Coste^^anagemert^a^^ 


1991-AA21 
1991-AA26 

1991-AA33 
1991-AA36 
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Management  and  Administration — Completed  Actions 


Se- 

quarwe 
Number 


Title 


Regulation 
Identifier 
Number 


433 

434 


Uniform  Relocation  Assistance  and  Real  Property  Acquisition  for  Federal  and  Federally  Assisted  Programs.. 
Department  of  Energy  Acquisition  Regulation;  Protection  of  Sensitive  Unclassified  Dat& 


1991-AA27 
1991-AA29 


Office  of  General  Counsel— Proposed  Rule  Stage 


Se- 
ouenoe 
Number 


435 
436 
437 


Title 


Amendments  to  Department  of  Energy  Conduct  of  Employees.. 

Patent  Waiver  Regulation — ....~. ~. . — . 

Foreign  Gifts  and  Decorations 


Office  of  General  Counsel— Rnal  Rule  Stage 


Regulation 
Identifier 
Number 


1990-AAOO 
1990-AA02 
1990-AA04 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Prerule  Stage 


400.  FEDERAL  ENERGY 
MANAGEMENT  A  PtJ^NNING 
PROGRAMS  METHODOLOGY  & 
PROCEDURES  FOR  LIFE  CYCLE 
COSTING  ANALYSES 

Legal  Auttiority:  PL  95-619,  Sec  545;  PL 
96-294.  Sec  405:  42  USC  8255;  EG  11912; 
EO  12003;  PL  95-619.  Sec  547 

CFR  Citation:  10CFR436 

Legal  Deadline:  None 

Abstract  Tlie  National  Energy 
Conservation  Policy  Act  requires  DOE 
to  promulgate  regulations  that  establish 
a  methodology  for  estimating  and 
comparing  the  hfe  cycle  costs  of 
Federal  buildings  and  for  determining 
life  cycle  cost  effectiveness.  The  Energy 
Security  Act  requires  that  the 
regulations  provide  for  the  use  of 
marginal  costs  in  the  life  cycle  cost 
analysis.  DOE  is  seeking  legislative 
revisions  to  NECPA  to  authorize  use  of 
average  energy  costs  rather  than 
marginal  costs  in  LCC  analysis. 


Tlmetat>ie: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact ).  William  Bethea, 

Director,  Federal  Energy  Management 
Program,  Department  of  Energy, 
Conservation  and  Renewable  Energy. 
1000  Independence  Avenue,  SW, 
Washington.  DC  20585,  202  252-1145 

RIN:  1904-AA06 

401.  ENERGY-EFFICIENCY 
STANDARDS  FOR  THIRTEEN  TYPES 
OF  CONSUMER  PRODUCTS 

Significance:   Regulatory  Program 

Legal  Auttiority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Judicial,  OO/oo/oo 

Abstract  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards 
for  thirteen  types  of  major  household 
appliances.  This  requirement  does  not 
apply,  however,  if  DOE  determines,  by 
rule,  that  establishment  of  a  standard 


will  not  result  in  signiHcant 
conservation  of  energy  or  is  not 
technologically  feasible  or  economically 
justified.  On  July  16, 1985,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  set  aside  all  final 
rules  regarding  appliance  efficiency 
standards  which  the  Department  had 
promulgated  up  to  that  time.  In  light  of 
the  court  decision,  the  Department 
intends  to  initiate  new  rulemakings  for 
all  thirteen  covered  products.  The 
thirteen  covered  products  are 
refrigerators/refrigerator-freezers, 
freezers,  dishwashers,  clothes  dryers, 
water  heaters,  room  air  conditioners, 
home  heating  equipment  not  including 
furnaces,  television  sets,  kitchen  ranges 
and  ovens,  clothes  washers, 
himiidifiers/dehumidifiers,  central  air 
conditioners,  and  furnaces.  There  is  a 
statutory  requirement  to  review  these 
rules  every  five  years. 

Timetat>le: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry 
(Engineering 
Analysis,  etc) 


09/00/86 
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Prerule  Stag« 


Action 


DM* 


FR  CM* 


NPRM  06/00/88 

NPRM  Comment  11/00/88 

Period  End 

Fmal  Action  07/00/89 


Smai  Entity:  Undetennined 

Agency  Contact  Michael  J.  McCabe, 
Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 


Independence  Avenue,  SW, 
Washington.  DC  20565.  202  252-8127 

RIN:  1904-A/V28 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Proposed  Rule  Stag« 


402.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  A- 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  COMMERCIAL 
BUILDINGS 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  io  CFR  435 

Legal  Deadline:  Statutory.    October    1983. 
Deadline  for  Rr^  Rule. 

Al>«tract  Title  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement.  DOE 
currently  is  developing  voluntary 
guidelines  for  the  private  sector  and 
mandatory  standards  for  the  federal 
government. 

Timetable: 


Action 

Dale 

FRCtte 

NPRM 

08/00/86 

NPRM  Comment 

11/00/86 

Period  End 

Interim  Final 

05/00/87 

Rule 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  lames  A.  Smith, 

Director,  Buildings  Systems  Division, 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  202  252-9835 

RIN:  1904-AA08 


403.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  WATER  HEATERS 
Legal  Auttiority:  42  USC  6293 
CFR  Citation:   10  CFR  430.22 
Legal  Deadline:  None 

Abstract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 


representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  The 
purpose  of  the  rulemaking  is  to 
establish  test  procedures  for  heat  pump 
water  heaters  and  to  eliminate  the  need 
for  the  test  procedure  waiver  granted  to 
A.  O.  Smith  for  its  water  heater  with  a 
thermal  compensatory  dip  tube.  Based 
on  the  comments  received  pursuant  to 
the  February  8. 1984.  NPRM.  the 
Department  is  preparing  a  new  NPRM. 
This  NPRM  will  propose  a  single  test 
procedure  to  cover  both  gas.  oil  and 
electric  water  heaters  as  well  as  heat 
pump  water  heaters. 

Timetable: 


Action 


Date 


FR  one 


NPRM  02/08/84    48  FR  4870 

NPRM  Comment  05/21/84    49  FR  4870 

Period  End 

NPRM  10/00/86 

Small  Entity:  No 

Agency  Contact  Michael ).  McCabe. 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585,  202  252-9127 

RIN:  1904-AA12 

404.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  CENTRAL  AIR 
CONDITIONERS 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430.22 

Legal  Deadline:  None 

Abstract  Final  test  procedures  for  13 
types  of  apphances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  Energy  Guide  label.  The 
purpose  of  the  rulemaking  is  to 
establish  test  procedures  for  water- 
source  heat  pumps  and  multi- 
evaporator  heat  pumps;  to  eliminate  the 
test  procedure  waiver  granted  to  Borg- 
Wamer  Central  Environmental  Systems 


for  its  variable  speed  heat  pump;  and  to 
incorporate,  by  reference,  the  American 
Society  of  Heating,  Refrigerating,  and 
Air-conditioning  Engineers  Standard 
116-83  and  the  Air-conditioning  and 
Refrigeration  Institute  Standard 
210/240-84  into  the  test  procedures. 

Tlmetat>le: 


Action 


Date 


FR  one 


NPRM 

10/00/86 

NPRM  Comment 

11/00/86 

Period  End 

Final  Action 

03/00/87 

Fmal  Action 

04/00/87 

Effective 

SmaN  Entity:  Nc 

) 

Additional  Information:  A  Notice  of 
Inquiry  was  published  in  the  Federal 
Register  on  April  2, 1985  to  request 
comments  on  a  rating  procedure  to 
determine  the  energy  performance  of  a 
central  air  conditioner  combination 
(condensing  unit  and  indoor  coil) 
without  conducting  the  full  laboratory 
procedure  prescribed  by  the  DOE  test 
procedures.  50  FR  1304Z  DOE  is 
considering  proposing  such  a  rating 
method  in  the  rulemaking. 

Agency  Contact  Mkbael  |.  McCabe. 

Supervisory  Mechanical  Engineer, 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  202  252-9127 

RIN:  1904-AA23 

405.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  C- 
MANDATORY  PERFORMANCE 
STANDARDS  FOR  NEW  FEDERAL 
RESIDENTIAL  BUILDINGS 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  io  CFR  435 

Legal  Deadline:  Statutory.    October    1983. 

Deadline  for  Final  Rule. 

Atwtract  Title  in  of  the  Energy 
Conservation  and  Production  Act,  as 
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Proposed  Rule  Stage 


Action 


amended,  requires  the  development  and     Timetable; 

promulgation  of  energy  performance 

standards  for  new  buildings.  In  order  to 

comply  with  this  requirement,  DOE 

currently  is  developing  voluntary 

guidelines  for  the  private  sector  and 

mandatory  standards  for  the  federal 

government 


Date 


FRCite 


NPRM  08/15/86 

NPRM  Comment    11/15/86 
Period  End 

Small  Entity:  No 

Agency  Contact  James  A.  Smith. 
Director,  Building  Systems  Division, 


Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW,  Washington. 
DC  20585,  202  252-9635 

BIN:  1904-AA27 


DEPARTMENT  OF  ENERGY  (DOE) 
Conseii^ation  and  Renewable  Energy  (CE) 


Rnal  Rule  Stage 


406.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  -  WAIVER 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430.27 

Legal  Deadline:  None 

Al}stract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  The 
Department  can  temporarily  waive  test 
procedure  requirements  for  a  particular 


covered  product  when  characteristics  of 
that  product  prevent  use  of  the 
prescribed  test  procedures  or  lead  to 
results  of  the  test  procedures  that 
provide  materially  inaccurate 
comparative  data.  The  purpose  of  this 
rulemaking  is  to  streandine  the  waiver 
process. 

Tintetable: 


Action 


Dete  FRCtte 


Action 


Dete 


FR  Cits 


NPRM  04/16/86    51  FR  12861 

NPRM  Comment    06/16/86    51  FR  12861 
Period  End 


Final  Action  11/00/86 

Fmal  Action  12/00/86 

Effective 

SmaH  Entity:  No 

Agency  Contact  Michael  J.  McCabe. 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585,  202  252-9127 

RIN:  1904-AA22 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Completed  Actions 


407.  PROCEDURES  FOR 
PREUMINARY  ENERGY  AUDITS  AND 
GUIDEUNES  FOR  BUILDINGS  PLANS 

Legal  Authority:    PL  94-163;  PL  95-619; 
EO  11912;  EG  12003 

CFR  Citation:  10  CFR  436 

Legal  Deadline:  None 

AlMtract  The  regulations  in  Subpart  B 
are  needed  to  provide  the  procedures 
for  conducting  and  reporting  on 
preliminary  energy  audits  of  Federal 
buildings,  as  required  by  Title  V,  Part  3, 
of  the  National  Energy  Conservation 
Policy  Act  (NECPA)  and  section  10  of 
EO  11912.  as  amended.  The  regulations 
in  Subpart  C  are  needed  to  provide 
guidelines  for  the  formulation  and 
updating  of  Buildings  Plans  by  Federal 
agencies  to  achieve  goals  for  reduction 
of  Federal  building  energy  use,  pursuant 
to  section  10  of  EO  11912,  as  amended, 
section  381  of  the  Energy  Policy  and 
Conservation  Act  as  amended,  and 
NECPA.  DOE  is  reviewing  these 
procedures  and  guidelines  in  order  to 


determine  how  to  make  them  less 
prescriptive. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn 


08/00/86 


Small  Entity:  No 

Additional  Information:  In  August  1986. 
it  was  determined  that  no  further 
review  was  required  because  the 
preliminary  energy  audits  and  the  10- 
year  agency  building  plans  have  been 
completed.  Agencies  are  now 
conducting  their  own  energy  audits  and 
operating  under  follow-up  plans  to 
improve  energy  efficiency  under  section 
381  of  the  Energy  Policy  and 
Conservation  Act  as  amended,  and 
Title  V,  Part  3,  of  the  National  Energy 
Conservation  Policy  Act,  as  amended. 

Agency  Contact  J.  William  Bethea, 

Director,  Federal  Energy  Management 
Program,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 


1000  Independence  Avenue,  SW, 
Washington.  DC  20585,  202  252-1145 

RIN:  1904-/VA09 

408.  FEDERAL  ENERGY 
MANAGEMENT  PROGRAM  (FEMP) 
GUIDEUNES  FOR  GENERAL 
OPERATIONS  PLANS 

Legal  Authority:   PL  94-163.  Sec  201;  PL 
96-102.  Sec  211;  EO  11912;  EO  12003 

CFR  Citation:  io  CFR  436 

Legal  Deadline:  Norie 

At>stract  This  rule  is  needed  to  provide 
guidelines  for  use  by  Federal  agencies 
in  their  development  of  overall  10-year 
energy  management  plans  to  conserve 
energy  in  the  general  operations  of  the 
agencies,  and  to  provide  for  agency 
responses  to  energy  emergencies  per 
authorities  cited  section  9.  DOE  is 
reviewing  these  guidelines  in  order  to 
determine  how  to  make  them  less 
prescriptive. 


I'./.l    \ 


'y.  .^  k. 
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DOE-CE 


Completed  Actione 


Timetable: 


Action 


FR  Cite 


Withdrawn  06/00/86 

Small  Entity:  No 

Additional  Information:  In  August  1986. 
it  was  determined  that  no  further 


review  was  necessary  because  major 
energy  consuming  agencies  have 
decided  to  go  voluntarily  beyond  the 
requirements  of  the  plans  called  for 
under  the  guidelines. 

Agency  Contact  J.  William  Bethea, 
Director,  Federal  Energy  Management 


Program.  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-1145 

RIN:  1904-AA10 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  Programs  (DP) 


409.  •  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
DESIGNATED  HUMAN  RELIABILITY 
PROGRAM  CRITICAL  POSITIONS 

Significance:    Agency  Priority 

Legal  Authority:  42  USC  20l4aa  Atomic 
Energy  Act  of  1954,  Sec.  11aa;  42  USC  2201 
Atomic  Energy  Act  of  1954,  Sec.  161 

CFR  Citation:  Not  yet  determtned 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy, 
because  of  its  mission  involving  nuclear 
weapons  and  special  nuclear  materials, 
requires  an  emotionally  stable  and 
drug-free  work-force.  At  present, 
thousands  of  people  within  the  DOE- 
contractor  work-force  are  in  daily  close 
proximity  to  nuclear  weapons,  weapons 
components,  or  special  nuclear  material 
without  the  benefit  of  a  human 
reliability  program  (HRP).  This  action 
would  develop  an  integrated  screening 
and  evaluation  process  to  certify 
individuals  who  perform  in  jobs 
designated  as  HRP  critical. 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


411.  BASIS  OF  FEES  FOR  DISPOSAL 
OF  U.S.  DEPARTMENT  OF  ENERGY 
DEFENSE  HIGH-LEVEL  WASTES 

Significance:   Regulatory  Program 

Legal  Auttiority:    PL  97-425.  Sec  302;  PL 
97-425,  Sec  8;  EO  12291 

CFR  Citation:  io  CFR  961 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  develop  a  basis  for  total  fees  to  be 


Timetable: 


Action 


Date  FR  CHe 


NPRM 

10/00/86 

Position  Papers 

10/00/86 

Establishing 

Nexus 

Statement  of 

10/00/86 

Poiicy 

NPRM  Cofimient 

11/00/86 

Penod  End 

Final  Acbon 

03/00/87 

Final  Action 

04/00/87 

Effective 

SmaN  Entity:  No 

Agency  Contact  Martin  Hershkotvilz, 

Coordinator  for  Human  Reliability 
Program,  Department  of  Energy. 
Defense  Programs,  Office  of  Safeguards 
&  Security,  DP-343.1,  Washington.  DC 
20585.  301  353-5671 

RIN:  1992-AA11 

410.  •  RESTRICTIONS  ON  AIRCRAFT 
LANDING  AND  AIR  DELIVERY  AT 
DEPARTMENT  OF  ENERGY  NUCLEAR 
SITES 

Significance:   Agency  Priority 

Legal  Authority:    42  USC  2201;  42  USC 
2278.a 

CFR  Citation:  10  CFR  862 


paid  by  DOE  Defense  Programs  into  the 
Nuclear  Waste  Fund  for  the  disposal  of 
defense  high-level  waste  in  repositories 
to  be  constructed  pursuant  to  the 
Nuclear  Waste  Policy  Act  of  1982.  The 
Department  will  consider  several 
options  relating  to  the  determination  of 
total  charges.  Fee  schedules  will  be 
established  via  the  budgetary  process. 


PfX>posed  Rule  Stage 


Legal  DeedNne:  None 

AlMtract  Regulation  would  enhance 
security  at  DOE  nuclear  sites  by 
restricting  unofficial  aircraft  landing 
and  unofficial  air  delivery  of  persons  or 
cargo.  Exceptions  are  granted  for 
emergencies  with  prior  notification  to 
DOE  if  possible.  Impact  on  public 
would  be  minimal  since  activities 
restricted  by  regulations  are  not 
condoned  by  DOE  currently. 


Action 


Dale  FR  CHe 


NPRM  09/25/86 

NPRM  Comment  10/25/86 

Period  End 

Final  Action  11/15/86 

Final  Action  12/15/86 

Effective 

SmaH  Entity:  No 

Public  Compliance  Cost  initial  Cost  SO 

Government  Leveic  Affected:  (.ocai. 
State,  Federal 

Agency  Contact  JoAno  WUliams. 

Attorney,  Office  of  General  Counsel, 
Department  of  Energy,  Defense 
Programs,  1000  Independence  Avenue, 
SW,  Room  6  B-256,  Washington.  DC 
20585,202  252-6975 

RIN:  1992-AA12 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  cue 


NPRM  09/00/86 

NPRM  Comment  11/00/86 

Period  End 

Final  Action  01/00/87 

Small  Entity:  No 

Government  Levele  Affected:  Federal 

Agency  Contact  Ronald  Milner, 

Director,  Analytical  Services  & 
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DOE— ENDEP 


Proposed  Rule  Stage 


Financial  Management.  Department  of 
Energy.  Departmental  and  Others, 
Office  of  Civilian  Radioactive  Waste 
Mgmt.,  (RW-12).  Washington.  DC  20585. 
202  252-9173 

RIN:  1901-AA06 ^^^ 

412.  PART  605  SPECIAL  RESEARCH 
GRANTS  PROGRAM;  PROPOSED 
RULE 

Legal  Autttorlty:  42  USC  2051;  42  USC 
5817;  42  USC  5901;  42  USC  7254;  42  USC 
7256;  31  USC  6301  et  seq 

CFR  Citation:   10  CFR  605 

Legal  Deadline:  None 

Abctract  This  action  woidd  revise 
administrative  guidelines  in  order  to 
clarify  and  streamline  DOE-OER  pre 
and  post  award  policies  and 
procedures. 

Timetal>le: 


Action 


Date 


FRCne 


NPRM  11/00/86 

Small  Entity:  Not  Appiicafole 

Agency  Contact  Robert  Zich.  Director. 

Acquisition  and  Assistance, 
Management  Division,  Department  of 
Energy,  Departmental  and  Others, 
(ER64).  Washington.  DC  20545.  901  353- 
5544 

RIN:  1901-AA07 

413.  •  REPORTS  OF  MAJOR 
ELECTRIC  UTIUTY  SYSTEM 
EMERGENCIES;  REVISIONS 

Legal  AuttKNlty:   16  USC  824a(a);  16  USC 
825j;  42  USC  7151(b) 


CFR  Citation:   10  CFR  205.350  to  205.353 

Legal  Deadline:  t^one 

AtMtract  The  proposed  regulation 
revises  the  requirements  for  electric 
utilities  to  report  major  emergencies  on 
electric  power  systems  so  that  DOE  can 
determine  if  any  Federal  actions  are 
needed.  There  are  no  alternatives. 
Costs  are  minor.  Benefit  is  that  the 
reporting  burden  is  reduced. 

Timetable: 


415.  LOAN  GUARANTEE  FOR 
DEVELOPMENT  OF  UNDERGROUND 
COAL  MINES  AND  CONSTRUCTION 
OF  COAL  PREPARATION  PLANTS 

Legal  Auttiority:  42USC6211 

CFR  Citation:  10  CFR  300.  (Revision) 

Legal  Deadline:  None 

AlMtract  The  Coal  Loan  Guarantee 
Program  is  designed  to  encourage  and 
assist  relatively  small  coal  producers  to 
increase  the  nation's  coal  production 
from  low-sulfur  underground  coal 
mines;  to  enhance  competition  within 


Date  FR  Cite 


NPRM  07/23/86    51  FR  26399 

NPRM  Comment  09/08/86    51  FR  26399 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  James  M.  Brown,  |r.. 

Chief  of  Energy  Data  Analysis, 

Department  of  Energy.  Departmental 

and  Others,  IE-242,  1000  Independence 

Ave..  SW,  Washington.  DC  20585,  202 

252-5150 

RIN:  1901-AA10 ' 

414.  •  STANDARD  CONTRACT  FOR 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL 
AND/OR  HIGH-LEVEL  RADIOACTIVE 
WASTE;  AMENDMENTS 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  10222 

CFR  Citation:  10  CFR  961,  (Revision) 

Legal  Deadline:  None 

Abstract  On  April  18,  1983,  the 
Department  of  Energy  (DOE)  published 
a  rule  which  established  the  Standard 
Contract  for  Disposal  of  ^ent  Nuclear 
Fuel  and/or  High-Level  Radioactive 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


the  coal  industry;  to  encourage  new 
market  entry  by  small  coal  producers 
who,  historically,  have  been  unable  to 
obtain  adequate  long-term  financing; 
and  to  encourage  the  construction  of 
coal  preparation  plants  designed  to 
reduce  the  sulfur  content  of  coal. 

Tlmetal>le: 


Action 


FR  Cite 


Proposed 
suspension 


05/07/86    51  FR  16854 


Waste  (standard  disposal  contract)  to 
be  used  by  the  DOE  in  furnishing 
disposal  services  to  the  owners  or 
generators  of  spent  nuclear  fuel  and/or 
high-level  radioactive  waste  [48  FR 
16590].  On  December  6, 1985.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ruled  that  the  ongoing 
1.0  mill  per  kilowatt  hour  (IM/KWH) 
fee  in  DOE's  standard  disposal  contract 
should  be  based  on  net  generation  of 
electricity  rather  than  gross  generation 
of  electricity  as  adopted  in  the  final 
rule  (Wisconsin  Electric  Power  Co.  et 
al.  v.  Hodel,  Nos.  83-1066  and  84-8571). 
This  notice  publishes  for  comment 
amendments  to  Article  1.13.  Article 
VIII.Al  and  B.l,  and  Appendix  G  of  the 
standard  disposal  contract  to  be. 
consistent  with  the  court's  ruling.  This 
amendment  is  expected  to  reduce 
revenues  from  the  ongoing  fee  by  about 
3  to  5  percent 

Timetable: 


Action 

Date           FR  ate 

Fmal  Action 

03/07/83 

Effective 

NPRM 

11/00/86 

NPRM  Comment 

12/00/86 

Period  End 

Final  Action 

02/00/87 . 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Alan  Broivnstein. 

Utility  Contracts  Manager.  Department 
of  Energy,  Departmental  and  Others, 
Forrestal  Building,  GB-270,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-1652 

RIN:  1901-AA11 


Completed  Actions 


Action 


Date 


FR  Cite 


07/09/86    51  FR  24810 


08/08/86    51  FR  24810 


Fmal  Action 

Program 

activity 

suspended. 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Peter  Muchunas, 
Program  Manager,  Department  of 
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DOE— ENOEP 


Cofnpl«t«cl  Actions 


Energy,  Departmental  and  Others,  FE- 
23,  Germantown,  MD,  301  353-2603 

RIN:  1901-AA02 


416.  NON-OEPARTMENT  OF  ENERGY 
FUNDED  WORK 

Legal  Authority:  PL  95-91.  Sec  646;  PL 
95-91,  Sec  649;  31  USC  1535;  31  USC  1538; 
42  USC  2051,  42  USC  2063;  42  USC  2201 

CFR  Citation:  io  CFR  1009 

Legal  Deadline:  None 

Abstract:  An  existing  IDepartment  of 
Energy  (DOE)  Order,  DOE  4200.2 
RESEARCH  AND  DEVELOPMENT 
WORK  PERFORMED  FOR  OTHERS  BY 
GOVERNMENT-OWNED. 
CONTRACTOR-OPERATED 
FACILITIES,  is  in  the  process  of  being 
revised  and  expanded  into  a  new  DOE 
Order,  NON-DEPARTMENT  OF 
ENERGY  FUNDED  WORK.  This  Order 
established  DOE  policy,  responsibilities, 
and  procedures  for  authorizing  and 
administering  non-DOE  funded  work 
performed  under  DOE  contracts.  Such 
work  makes  use  of  public  property,  and 
any  revision  or  reissue  of  the  Order 
may  be  governed  by  the  requirements 
of  the  Administrative  Procedure  Act  5 
USC  553.  The  DOE  General  Counsel 
will  be  asked  to  determine  the 
applicability  of  5  USC  553  to  the 
issuance  of  the  New  Order,  and,  if 
required,  a  proposed  rule  will  be 
developed  in  FY  1986  to  ensure  that 
work  conducted  by  the  Department's 
laboratories  for  other  Federal  agencies, 
State  and  local  governments, 
businesses,  industry,  and  universities 
constitutes  acceptable,  effective,  and 
efficient  use  of  DOE  facilities.  The  cost 
of  this  rule  to  DOE  is  expected  to  be 
minimal  while  beneflts  to  IKDE  and 
others,  although  difficult  to  quantify,  is 
expected  to  be  signiflcant. 

Timetable: 


Action 


FR  Cite 


Wittidrawn  06/00/86 

Small  Entity:  Undetermined 


Additional  Information:  A  revised  DOE 
Order  on  work  for  others  (DOE 
4300.2A)  will  be  issued  shortly.  The 
Department  has  made  a  final 
determination  that  a  rulemaking  is  not 
necessary  for  this  revised  Order. 
Therefore,  this  information  should  be 
withdrawn  from  the  system. 

Agency  Contact  Daniel  M.  Steckler, 
Department  of  Energy.  Management 
and  Administration.  Forrestal  Building. 
4B-194.  1000  Independence  Avenue.  SW, 
Washington.  DC  20585,  202  252-6812 

RIN:  1901-AA05 

417.  URANIUM  ENRICHMENT 
SERVICES  CRITERIA 

Significance:   Agency  Pnority 

Legal  AuttKMity:  42USC220i(v) 

CFR  Citation:  10  CFR  762 

Legal  Deadline:  r4one 

Abstract  The  revised  criteria,  which 
constitute  the  terms  and  conditions 
under  which  the  Department  of  Energy 
offers  uranium  etuichment  services  to 
civilian  customers,  will  reinforce 
continuing  efforts  to  conduct  the 
Department's  enrichment  activities  in  a 
more  businesslike  and  competitive 
manner  in  the  context  of  the  highly 
competitive  marketplace  that  exists 
today. 

Timetable: 


Action 


FR  CM* 


NPRM 

NPRM  Comment 
Penod  End 

Notice  of  CX)E 
consideration 
of  requests  t>y 
commenlers 

Public  hearing 

Notice  of 
additionat 
information  and 
extension  of 
comment 
period 

Fmal  Action 

SmaN  Entity:  No 


01/29/86    51  FR  3624 
02/28/86    51  FR  3624 

03/12/86    51  FR  8509 


03/18/86    51  FR  3624 
04/25/86    51  FR  15632 


07/29/86    51  FR  27132 


Additional  Information:  The  Atomic 
Energy  Act  provides  that  any 
amendment  of  the  criteria  must  lie 
before  the  Congress  for  a  period  of  45 
days  before  the  amended  criteria  may 
become  effective.  The  revised  criteria 
were  transmitted  to  the  Congress  on 
July  24,  1986. 

Agency  Contact  Lawrence  Leiken. 
Attorney,  Department  of  Energy,  Office 
of  General  Counsel,  1000  Independence 
Ave.,  SW,  Washington,  DC  20585,  202 
252-0975 

RIN:  1901-AA08 

418.  •  RESCISSION  OF  STANDBY 
FEDERAL  EMERGENCY  ENERGY 
PLAN 

Legal  Auttfortty:  PL  96-102;  42  USC  8501 
etseq;42USC8541(cH1) 

CFR  Citation:  10  CFR  477 

Legal  Deadline:  None 

Abstract  Rescinds  mandatory 
emergency  conservation  targets  for 
States  as  a  means  of  dealing  with 
energy  shortages,  and  rescinds  the 
imposition  of  conservation  measures 
drawn  from  the  Standby  Federal  Plan 
on  the  States.  Authority  for  the  program 
expired  July  1,  1983,  but  the  Standby 
Federal  Plan  created  by  that  authority 
was  never  rescinded.  Emergency 
response  measures  of  this  type  are 
inimical  to  Administration  response 
policies.  There  are  no  costs  resulting 
from  this  rescission. 

Tlmetabloc 


Action 


FRCtle 


Fmal  Actwn 

Effective 

Final  Actk>n 


08/20/86 


09/03/86    51  FR  31316 


SmaN  Entity:  No 

Agency  Contact  W.  Lom  Harvey, 

Acting  Director,  Domestic  Energy 
Emergency  Response  Planning, 
Department  of  Energy,  Departmental 
and  Others,  IE23, 1000  Independence 
Ave.,  SW  (GH-060),  Washington.  DC 
20585,202  252-4000 

RIN:  1901-AA09 


DEPARTMENT  OF  ENERGY  (DOE) 
Economic  Regulatory  Administration  (ERA) 


Proposed  Rule  Stage 


419.  PROPOSED  RULE  ESTABLISHING 
NEW  ADMINISTRATIVE  PROCEDURES 
WITH  RESPECT  TO  SHORT-TERM 
IMPORTS  AND  EXPORTS  OF 
NATURAL  GAS 

Significance:   Agency  Pnority 

l.egal  AutlK>rtty:    15  USC  7l7b:  42  USC 
7101  etseq;EO  12009 

CFR  Citation:  10  CFR  590 

Legal  DeadUne:  None 

Al>stract  The  proposed  rule  would 
amend  the  administrative  procedure 
regulations  contained  in  10  CFR  590,  by 
establishing  a  new  Subpart  F  to  provide 


alternative,  expedited  procedures 
regarding  applications  to  import  and 
export  natural  gas  on  a  short-term 
basis.  The  purpose  of  the  proposed  rule 
is  to  reduce  the  regulatory  burden  on 
parties  wishing  to  import  or  export 
natural  gas  on  a  short-term  or  spot 
market  basis  by  streamlining  our 
licensing  process,  thus  facilitating  the 
operation  of  the  maricet 

Timetable: 


Action 


FR  CMa 


Action 


Date  FR  Cite 


NPRM  Comment    03/15/87 
Period  End 

Small  Entity:  tto 

Agency  Contact  Constance  L.  Buckley, 

Director,  Natural  Gas  Division, 
Department  of  Energy,  Economic 
Regulatory  Administration.  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  202  252-9482 

RIN:  1903-AA07 


NPRM 
Publk:  hearing 


01/15/87 
03/01/87 


DEPARTMENT  OF  ENERGY  (DOE) 
lyianagement  and  Administration  (MA) 


Proposed  Rule  Stage 


420.  FINANCIAL  ASSISTANCE 
REGULATIONS;  COOPERATIVE 
AGREEMENTS 

l.egal  Authority:    42  USC  7254;  42  USC 
7256;  31  USC  6301  et  seq 

CFR  Citation:  10CFR6OOC 

Legal  Deadline:  None 

Abstract  This  revision  would  conform 
DOE  rules  on  cooperative  agreement 
award  and  administration  with  EKDE 
and  government-wide  financial 
assistance  policy  (the  latter  contained 
in  OMB  circulars  A-102  and  A-llO)  and 
would  reflect  DOE  experience  under  the 
existing  rule. 


Action 


Date  FR  Cite 


NPRM  09/02/86 

NPRM  Comment  10/31/86 

Period  End 

Final  Action  01/00/87 

Fmal  Action  02/00/87 

Effective 

SmaNEntlty:  No 

Agency  Contact  Cliertjrn  Seddnger. 

Business  and  Financial  Policy  Branch, 
Department  of  Energy,  Management 
and  Administration,  MA-421.2, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-9737 

RIN:  1991-AA03 


421.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 
REVISIONS;  PATENT  POUCY 

LAgal  Auttiority:  4l  use  401  et  seq  The 
Office  of  Federal  Procurement  Polfcy  Act  42 
USC  7101  et  seq  Ttie  Department  of  Energy 
Organization  Act;  EO  12352  Procurement  Re- 
forms 

CFR  Citation:    48  CFR  927;  48  CFR  950 

Legal  Deadline:  None 

At>stract  The  Department  of  Energy 

Acquisition  Regulation,  promulgated 
March  29, 1984,  at  49  FR  11922, 
supplements  and  implements  the 
Federal  Acquisition  RegulatioD.  A  more 
recent  Federal  Acquisition  Circular  has 
been  issued  to  establish  a  PAR  Part  27 
concerning  Patents.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  due  to  our  statutory 
requirements. 

Timetable: 


and  Administration,  MA-421.1, 
Washington,  DC  20585,  202  252-0180 

RIN:  1991-AA23 

422.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MANAGEMENT  AND  OPERATING 
CONTRACTOR  PURCHASING 
SYSTEMS 

l.egal  Authority:  42  use  2011  et  seq;  42 

USC  7154 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  This  action  would  update  and 
consolidate  in  one  place  all  provisions 
applicable  to  the  subcontracting 
practices  of  DOE  management  aiul 
operating  contractors. 

Timetable: 


Action 


Data  FR  CNe 


Action 


FR  CMe 


NPRM 

09/30/86 

NPRM  Comment 

11/15/86 

Period  End 

Fmal  Action 

12/31/86 

Final  Action 

01/31/87 

Effective 

SmaNEntlty:  No 

Agency  Contact  Ellen  L.  Feinsilber, 
Chief,  Procurement  Policy  Branch. 
Department  of  Energy.  Management 


NPRM  10/15/86 

NPRM  Comment    12/01/86 
Period  End 

SmaNEntlty:  No 

Agency  Contact  Robert  M.  Webk, 

Procurement  Analyst  Department  of 
Energy,  Management  and 
Administration.  1000  Independence 
Ave.,  SW,  Washington.  DC  20585,  202 
252-8247 

RIN:  1991-AA25 


JMI 
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Proposed  Rule  Stage 


423.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATION:  OFFICIAL  USE  OF 
MOTOR  VEHICLES 

Legal  Authority:  42  USC  7254 

CFR  Citation:  41  CFR  109 

Legal  Deadline:  None 

Abstract  To  update  the  Property 
Management  Regulations  regarding 
official  use  of  motor  vehicles.  The  rule 
would  also  make  various  other  minor 
upgrading  changes. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/02/86 

NPRM  Comment 

10/02/86 

Period  End 

Final  Action 

12/01/86 

Final  Action 

01/01/87 

Effective 

Small  Entity:  No 

Agency  Contact:  Robert  Wilson. 

Supply  Management  Representative, 
Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Ave..  SW,  Washington,  DC  20585,  202 
252-8260 

RIN:  1991-AA28 

424.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MISCELLANEOUS  CHANGES  ON 
ACQUISITION  OF  PERSONAL 
PROPERTY 

Legal  Auttiority:  42  USC  7254 

CFR  Citation:  48  CFR  908;  48  CFR  970; 
48  CFR  907;  48  CFR  944;  48  CFR  945;  48 
CFR  951;  48  CFR  952 

Legal  Deadline:  None 

Abstract  To  provide  additional  policy 
guidance  on  the  acquisition  of  personal 
property  in  the  areas  concerning 
acquisition  plans,  Government  supply 
sources,  consideration  for  subcontracts. 
Government  property,  and  updating 
solicitation  provisions  and  contract 
clauses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/86 

NPRM  Comment  12/01/86 

Penod  End 

Final  Action  12/31/86 

Final  Action  01/31/87 

Effective 

Small  Entity:  Ho 


Agency  Contact  Robert  Wilson. 

Supply  Management  Representative, 
Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Ave.,  SW,  Washington,  DC  20585.  202 
252-«260 

RIN:  1991-AA32 

425.  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES; 
PROPERTY  PROVISIONS 

Legal  Autttority:    42  USC  7254;  42  USC 
7256;  31  USC  6301  et  seq 

CFR  Citation:  10  CFR  600.117 

Legal  Deadline:  None 

Abstract  This  revision  would  update 
and  clarify  the  property  provisions  of 
the  rule.  The  principal  change  would  be 
to  raise  the  dollar  threshold  for 
recipient  recordkeeping  and  property 
accountability  under  the  Department  of 
Energy  Financial  Assistance  Rules 
(FAR). 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  11/00/86 

NPRM  Comment    12/00/86 
Period  End 

Small  Entity:  rto 

Additional  Information:  Related  to 
1991-AA21. 

Agency  Contact  Cherlyn  Seckinger, 

Procurement  Analyst,  Business  and 
Financial  Policy  Branch,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
202  252-9737 

RIN:  1991-AA34 

426.  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES; 
RESTRICTION  OF  EUGIBILITY 

Legal  Authority:  42  USC  7254;  42  USC 
7256;  31  USC  6301  et  seq 

CFR  Citation:  10  CFR  600.6;  10  CFR 
600.7;  10  CFR  600.9;  10  CFR  600.14;  10  CFR 
600.106 

Legal  Deadline:  None 

AtMtract  This  regulatory  revision  of 
DOE  Financial  Assistance  Rules  (FAR) 
would  establish  more  detailed 
documentation  procedures  and  clarify 
the  restricted  eligibility  requirements 
governing  Hnancial  assistance  awards 
on  a  non-competitive  basis. 


NPRM  09/00/86 

NPRM  Comment    10/00/88 
Period  End 

Small  Entity:  No 

Additional  Information:  Related  to 
1991-AA21. 

Agency  Contact  James  J.  Cavanagh, 

Chief,  Business  &  Financial  Policy 
Branch,  Department  of  Energy, 
Management  and  Administration,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-«173 

RIN:  1991-/VA35 

427.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION;  USE  OF 
CONTRACT  CARRIERS  BY  COST 
REIMBURSABLE  CONTRACTORS 

Legal  Authority:  PL  95-91 

CFR  Citation:  48  CFR  951 

Legal  Deadline:  None 

Abstract  Amend  Procurement 
regulations  (DEAR)  in  order  to 
implement  GSA  Bulletin  FPMR  A-87. 
Use  of  Government  Contractor  Airlines 
by  Cost  Reimbursable  Contractors. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/30/86 
10/31/86 

12/31/86 


Small  Entity:  No 

Agency  Contact  William  Stevenson, 
Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
202  252-8193 

RIN:  1991-AA37 

428.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION;  TRAVEL 
EXPENSE  LIMITATIONS  • 
MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  PL  99-234 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  Statutory.  August  l,  1986 

Abstract  Amend  Procurement 
regulations  (DEAR)  in  order  to  apply 
the  travel  expense  limitations 
established  imder  Federal  Civilian 
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Employee  and  Contractor  Travel 
Expense  Act  of  1985. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/02/86 
10/02/86 


Action 


Date 


FR  Clla 


Final  Action 


12/02/86 


SmaHEnWy:  No 

Agency  Contact  Rudolph ). 
Schuhbauer,  Procurement  Analyst 
Department  of  Energy.  Management 


and  Administration.  1000  Independence 
Avenue,  SW,  Washington.  DC  20585. 
202  252-8173 

RIN:  1991-AA38 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Final  Rule  Stage 


429.  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES; 
RESEARCH  GRANT  ADMINISTRATION 

Legal  Authority:  42  USC  7254;  42  USC 
7256;  31  USC  6301  et  seq 

CFR  Citation:  10  CFR  600.20;  10  CFR 
600.102;  10  CFR  600.103;  10  CFR  600.106; 
10  CFR  600.106;  10  CFR  600.114;  10  CFR 
600.115;  10  CFR  600.119;  10  CFR  600.3 

Legal  Deadline:  None 

Abstract  The  revised  regulation  would 
provide  modiHed  and  simplified  policies 
and  procedures  with  respect  to  research 
administration.  The  revision  would 
eliminate  burdensome  obligations  such 
as  prior  approval  of  certain  budgetary 
changes  and  would  permit  more 
flexibility  in  the  use  of  funds  awarded. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/13/85    50  FR  32684 

NPRM  Comment  09/12/65    50  FR  32684 

Period  End 

Final  Action  09/01/86 

Final  Action  10/01/86 

Effective 

Small  Entity:  No 

Agency  Contact  Edward  F.  Sharp. 
Procurement  Analyst.  Business  and 
Financial  Policy  Branch,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 
202  252-8192 

RIN:  1991-AA21 

430.  DEPARTMENT  OF  ENERGY 
ACOUtSITfON  REGULATION; 
PROTEST  PROCEDURES 

Legal  Authority:    42  USC  7254  Depart- 
ment of  Energy  Organization  Act 

CFR  Citation:    48  CFR  914;  48  CFR  933; 
48  CFR  952;  48  CFR  970 

Legal  Deadline:  None 


Abstract  To  provide  new  bid  protest 
procedures.  This  action  is  the 
Department's  Implementation  of  the 
government-wide  policy  of  the  Federal 
Acquisition  Regulation  required  by  the 
Competition  in  Contracting  Act. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/27/85    50  FR  13053 

NPRM  Comment  05/28/85    50  FR  13053 

Period  End 

Final  Action  09/01/86 

Final  Action  09/15/86 

Effective 

Small  Entity:  No 

Agency  Contact  G.  L.  Allen,  Director. 
Business  Clearance,  Department  of 
Energy,  Management  and 
Administration.  1000  Independence 
Ave.  SW.  Washington.  DC  20585,  202 
252-1526 

RIN:  1991-AA26 

431.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MISCELLANEOUS  CHANGES  TO 
CONFORM  TO  FEDERAL 
ACQUISITION  REGULATION 
CHANGES  AND  REVISED  INTERNAL 
PROCEDURES 

Legal  Authority:  42  USC  7254  Depart- 
ment of  Energy  Organization  Act 

CFR  Citation:  48  CFR  902;  48  CFR  904; 
48  CFR  913;  48  CFR  915;  48  CFR  917;  48 
CFR  919;  48  CFR  925;  48  CFR  952;  48  CFR 
970 

Legal  Deadline:  None 

Abstract  This  action  is  for  the  purpose 
of  updating  the  Acquisition  Regulation 
as  a  result  of  changes  in  the  Federal 
Acquisition  Reg\ilation  and  internal 
procedures.  It  discontinues  the  use  of 
DOE  Small  Purchase  Forms  as  GSA  has 
issued  forms  for  that  purpose.  It 
increases  the  threshold  for  formal 
source  evaluation  boards  from  $5  to  $10 


million.  It  adds  a  new  solicitation 
provision  entitled  "Buy  America  Act  - 
Construction  Materials."  It  also 
provides  new  guidance  on  Small 
Business  Subcontract  Plans  Under 
Management  Contracts. 

Timetat>le: 


Action 


Data 


FR  cne 


06/26/65  50  FR  34656 

10/00/86 

11/27/86    50  FR  43589 

11/00/86 


NPRM 
Final  Action 
NPRM  Comment 

Period  End 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Ellen  Feinsilber. 

Chief.  Procurement  PoUcy  Branch, 
Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Ave..  SW.  Washington.  DC  20585,  202 
252-8180 

RIN:  1991-A/V33  \ 

432.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION  (DEAR); 
UNALLOWABLE  COSTS- 
MANAGEMENT  AND  OPERATING 
CONTRACTS 

Legal  Authority:  PL  99-145,  Sec  1534 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  Statutory,   April   7,    1986. 
Put)iication  of  fir>al  rule. 

Abstract  Amend  procurement 
regulations  (DEAR)  to  make 
unallowable  for  reimbursement  under 
DOE  Management  and  Operating 
contracts  the  ten  cost  items  specified  in 
Section  1534  as  non-allowable  costs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/04/86    51  FR  7469 

NPRM  Comment    04/03/86 
Period  End 


:ST  COPY  AVAILABLE 
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Action 


Extension  of 

Comment 

Period 

Final  Action 

Final  Action 

Effective 


Dat* 


FR  Cite 


05/03/86    51  FR  11701 


09/15/86 
09/15/86 


SmaH  Entity:  No 

Additional  information:  Final  rule  is 
being  drafted.  Extensive  coordination 
with  GC-34,  DPI.  ER-1  is  required 
before  final  rule  can  be  published. 

Agency  Contact  Rudolph  J. 
Schuhbauer,  Procurement  Analyst, 


Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
202  252-8173 

RIN:  1991-A>^36 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Completed  Actions 


433.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  4601 

CFR  Citation:  10  CFR  1039 

Legal  Deadline:  None 

Abstract  Provides  implementation  of 
PL  91-646  (Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  for  Federal  and  Federally 
Assisted  Programs  Policies  Act  of  1970), 
which  requires  that  owners  of  real 
property  that  will  be  acquired  for 
Federal  or  Federally  assisted  programs 
and  persons  displaced  from  their 
dwellings,  businesses,  or  farms  as  a 
result  of  such  acquisition  be  provided 
fair,  consistent,  and  equitable 
treatment.  This  common  rule  for  several 
agencies  was  evaluated  by  OMB  who  is 
the  lead  agency. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/28/85  50  FR  21712 

NPRM  Comment  07/29/85  50  FR  21712 

Period  End 

Final  Action  02/27/86  51  FR  6999 

Final  Action  05/28/86  51  FR  6999 

Effective 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Small  Entity:  No 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Donald  G.  Trost, 

Realty  Officer,  Department  of  Energy. 
Management  and  Administration.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-1191 

RIN:  1991-/VA27 

434.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
PROTECTION  OF  SENSITIVE 
UNCLASSIFIED  DATA 

Legal  Auttiority:  42  USC  2168  Atomic 
Energy  Act;  42  USC  7254  Departn>ent  of 
Energy  Organization  Act 

CFR  Citation:    48  CFR  904;  48  CFR  952 

Legal  Deadline:  None 

Abstract  This  regulatory  action  would 
amend  the  Department  of  Energy 
Acquisition  Regulation  (DEAR)  to  add  a 
new  contract  clause  and  related 
instructions  concerning  protection  of 
sensitive  unclassified  data.  The 
contract  clause  would  be  applicable  to 
contractors  whose  employees 
participate  in  the  design,  operation,  or 
maintenance  of  computer  or 
telecommunication  systems  or  have 


access  to  DOE  sensitive  unclassiHed 
data  stored  in  computer  systems. 
Sensitive  unclassified  data  may  include, 
but  not  necessarily  be  limited  to, 
personnel  data  maintained  in  systems 
of  records  subject  to  Privacy  Act 
protection,  proprietary  business  data 
within  the  meaning  of  18  U.S.C.  Sec. 
1905  and  the  Freedom  of  Information 
Act  and  unclassified  controlled  nuclear 
information  within  the  meaning  of  42 
use.  Sec.  2168. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/21/85    50  FR  25722 

NPRM  Comnient  07/22/85    50  FR  25722 

Period  End 

Withdrawn  09/02/86 

Small  Entity:  No 

Agency  Contact  Ellen  Fehisilber, 

Chief,  Procurement  Policy  Branch. 
Department  of  Energy.  Management 
and  Administration,  1000  Independence 
Ave..  SW.  Washington.  DC  20585,  202 
252-8180 

RIN:  1991-AA29 


Proposed  Rule  Stage 


435.  AMENDMENTS  TO  DEPARTMENT 
OF  ENERGY  CONDUCT  OF 
EMPLOYEES 

Legal  Authority:    18  USC  201  to  209;  42 
USC  7211  to  7218;  EO  11222 

CFR  Citation:  io  CFR  loio 

Legal  Deadline:  None 

Abstract  The  regulations  need  to  be 
revised  to  reflect  the  provisions  and 
requirements  of  the  Ethics  in 


Government  Act  In  addition,  it  is 
anticipated  that  certain  sections  of  the 
regulations  will  be  clariHed  and/or 
revised  to  reflect  current  Office  of 
General  Counsel  policy  and 
interpretations. 


Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


09/00/87 
11/00/87 


Small  Entity:  No 

Additional  Information:  As  part  of  the 
revision  of  the  Department  of  Energy 
Conduct  of  Employees  Regulations,  we 
propose  to  amend  Appendix  I  of  the 
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Regulations.  We  expect  final  action  on 
this  amendment  of  the  Regulations  to 
be  completed  by  December  31, 1986. 

Ageficy  Contact  Susan  Fonner,  Deputy 
AGC  for  General  Law.  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585.  202  252-1522 

RIN:  1990-AAOO 

436.  PATENT  WAIVER  REGULATION 
Legal  Authority:    42  USC  2182;  42  USC 

5908 

CFR  Citation:     10  CFR   784;  41    CFR  9- 
9.109-6 

Legal  Deadline:  None 

Abstract  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  tmder  DOE  research 
and  development  contracts  with  entities 
that  are  not  small  businesses  or 
nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently, 
DOE  waiver  policy  is  provided  in  DOE 


Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation  places 
DOE  patent  waiver  policy  in  a  separate 
regulation,  and  also  provides  updates, 
revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.109-8. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/86 

NPRM  Comment    11/30/86 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Richard  E.  Constant. 

Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Avenue.  SW.  Washington.  DC  20585, 
202  252-2806 

RIN:  1990-AA02 

437.  FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  Authority:    5  USC  7342  41  CFR 

101-49.001-5 


CFR  Citation:  10  CFR  1050 

Legal  Deadline:  None 

Abstract  The  regulations  need  to  be 
amended  to  reflect  the  increase  in  the 
dollar  amount  of  "minimal  value." 
(Whether  a  gift  is  of  minimal  value  is  a 
factor  as  to  whether  the  regulations 
apply.)  The  dollar  amount  of  minimal 
value  is  determined  by  the  General 
Services  Administration,  by  GSA 
regulation.  Accordingly,  the  DOE 
regulations  will  reference  the  GSA 
regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Susan  Fonner,  Deputy 
AGC  for  General  Law,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-1522 

RIN:  1990-AA04 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Final  Rule  Stage 


438.  CLARIFICATION  OF  THE  TERM 
BYPRODUCT  MATERIAL 

Legal  Authority:    42  USC  2011   et  seq 
(Atomic  Energy  Act  of  1954) 

CFR  Citation:  10  CFR  962,  (new) 

Legal  Deadline:  None 

Abstract  This  regulation  will,  clarify 
the  application  of  the  term  Byproduct 
Material,  as  defined  in  section  11(e)  (1) 
of  the  Atomic  Energy  Act  (42  USC 
2014(e)  (1))  to  Department  of  Energy 
owned  or  produced  radioactive  waste 
substances,  for  the  purpose  of 


determining  which  of  these  waste 
substances  are  Byproduct  Material 
under  the  Atomic  Energy  Act,  and  are 
therefore  not  "solid  waste"  as  that  term 
is  defined  in  the  Resource  Conservation 
and  Recovery  Act  (42  USC  6901  et  seq). 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/01/85 
01/02/86 

10/00/86 


50  FR  45736 


Small  Entity:  No 

Agency  Contact  Henry  K.  Carson, 

Assistant  General  Counsel  for 
Environment,  Department  of  Energy. 
Office  of  General  Counsel.  GC-11. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.  Washington.  DC  20585. 
202  252-6947 

RIN:  1990-AA05 

[FR  Doc.  86-21351  Filed  10-24-86;  8:45 

am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offictt  of  ttM  Secretary 

20  CFR  Ch.  Ill 

21CFRCfl.l 

42  CFR  Ctts.  t-V 

45  CFR  Subtitle  A,  Chs.  II,  III,  and  XIII 

Unified  Agenda  of  Regulations 

agency:  Department  of  Healtli  and 
Human  Services. 

action:  ihibiication  of  united  agenda  of 
regulations. 


summary:  The  President's  February  17, 
1981,  Executive  Order  (12291)  and  tiie 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  April  21, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
Glenn  Kamber.  Acting  Deputy  Executive 


Secretary  to  the  Department.  Office  of 

the  Secretary,  Department  of  Health  and 

Human  Services,  200  Independence 

Avenue,  SW.,  Washington,  DC  20201. 

Telephone:  (202)  245-7699. 

James  |.  Delaney, 

Executive  Secretary  to  the  Department 


Se- 
quence 
Number 


439 
440 

441 
442 
443 


445 
446 
447 


Se- 
quence 
Number 


448 

449 
450 
451 
452 

453 
454 
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Title 


Privacy  Act  Regulation ^ 

Prindptes  for  Determining  Costs  and  Cost  Allocation  Procedures  Appiicabto  to  Giants.  Contracted  and  0«^ 

Agreements  for  WorV  Performed  by  Hospitals 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  ttie  Department  of  Health  and  Human  Servicea"!!!!!!!!! 

Block  Grant  Programs _ 

Administration  of  Grants  -  Implementation  of  0MB  Circular  A-102 „ „ ZZZZZZZZ~...Z 

Reimbursement  of  Indirect  Costs  Under  Project  Grants ZZ.Z^ZZZZZZZZ^ZZZZ.ZZZZ 

Automatic  Data  Processing  Equipment  and  Services;  Conditions  for  Federal  Financial  Participation  II ZZZZZZZZZ 

Withholding  Medicaid  Payments  to  Providers  Under  Criminal  Investigation LI"."."."!, 

Ovtl  Money  Penalties  for  Assistants  at  Cataract  Surgery !!.™!!."1"!."1"™!I™."™.. 


Regulation 
Identifier 
Number 


0991-AA11 


0991 
0991 
0991 
0991 
0991 
0991 
0991 
0991 


AA12 
AA17 
AA25 
AA27 
AA33 
AA34 
AA36 
AA37 


Office  of  the  Secretary— Final  Rule  Stage 


Title 


Nondiscnmination  Requirement  Applicable  to  Block  Grante  and  Community  Economic  Development  and  Head  Start 
Programs  -  Including  Nondiscrimination  on  the  Bases  of  Sex  and  Religion 

Public  Information  Regulation ...."..".71.7.. 

Automatic  Data  Processing  Equipment  and  Services  -  Conditions  for  Federal  Financial  Participatioo7!!7!™"7! 

Revision  to  OIG's  Sanction  Authorities 

Equal  Opportunity  in  Employment  Public  Broadcasting.  Public  Radio  and  Public  "Tetecomm^^ 
Receiving  Federal  Funds  from  the  Corporation  for  Public  Broadcasting 

Administration  of  Grants-Implementation  of  0MB  Circular  A-88.„ !™77!!™.7!"I 

Administralion  of  Grants-Single  Audit  Act  of  1984 77!77 '"'...   "  


Regulation 
Identifier 
Number 


0991-AA02 
0991-AA07 
0991-AA14 
0991-AA21 

0991-AA22 
0991  •AA29 
0991  AASO 


Office  of  the  Secretary— Completed  Actions 
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HHS 


Departmental  Management— Final  Rule  Stage 


Se- 
quer)ce 
Number 


Tide 


Regulation 
Identifier 
Number 


456 
457 


Claims  Collection 

Grante  to  States  for  Put>lic  Assistance  Programs . 


0990-AAOO 
0990-AA01 


Office  of  Human  Development  Services— Premie  Stage 

Se- 
quence 
Number 

Tite 

Regutabon 
iJuiillllw 
Number 

458 
459 

Head  Start  Program-Prerulemaking  Action - ™. — - 

Head  Start  Program  -  Criteria  for  Selection  of  New  Grantees 

098O-AA15 
0980-AA17 

Office  of  Human  Development  Services— Proposed  Rule  Stage 


Se- 
Quence 
Numt>er 


Tide 


Regulation 
identifier 
Number 


460 

461 
462 
463 
464 
465 
466 


Foster  Care  Maintenance  Paymente,  Adoption  Assistance,  and  Child  Welfare  Services 

Rulemaking 

Runaway  and  Homeless  Youth  Program-Notice  of  Proposed  Rulemaking 

Developmental  Disabilities  Program-Notice  of  Proposed  Rulemaking ... 

Head  Start  Program  -  Multiple  Years  of  Service -..™ 

Head  Start  Program  -  Program  Design  and  Program  Options ~~. 

Head  Start  Program  -  Performance  Standards  for  Infants  and  Toddlers »— — . 

Head  Start  Program  -  Reviston  of  the  Appeals  Process 


Notice  of  Proposed 


09eO-AA08 
0980-AA11 
0980-AA12 
0980-AA16 
0980-AA18 
0980-AA19 
0980-AA20 


Office  of  Human  Development  Services— Final  Rule  Stage 


Se- 
quence 
Number 

THle 

Regulation 
Identifier 
Number 

467 
468 

Head  Start  Program-Fmal  Rule - 

ChiW  Ahiine  &  Neglect  Preventkwi  &  Treatment  Program-Final  Rules 

0980-AA10 
0980-AA14 

Office  of  Human  Development  Services— Completed  Actions 

r 


470 
471 
472 


Social  Security  Administration— Proposed  Rule  Stage 


Old-Age,  Survivors,  and  Disability  Insurance  Program;  Coverage  of  Employees  of  State  and  Local  Govemmente 

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Wage  Coverage  Under  Social  Security 

Supplemental  Security  Income  Program;  Reopening  and  Revising  Supplen>ental  Security  Inconte  Detenminations  and 
Decisions  Within  Four  Years  of  the  Notice  of  the  Initial  Determination 


0960-AA13 
0960-AA55 

0960-AA59 
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Se- 
quence 
Number 


473 
474 
475 
476 

477 

478 

479 

480 

481 
482 
483 

484 
485 

486 

487 

488 

489 

490 
491 

492 
493 

494 
495 

496 

497 

498 

499 

500 

501 
502 

503 

504 

505 

506 

507 
506 


Social  Security  Administratiofv— Proposed  Rule  Stage— Continued 


0)d-Age.  Survivors,  and  Disability  Insurance  and  Supplen-wntal  Security  Income  Programs;  Simplified  Fee  Process 
for  Representatives  of  Claimants 


Aid  to  Families  with  Dependent  Children;  Treatment  of  Utility  Payments  By  Applicant  or  Redptents  Uvina  iji^rtain 
Federally  Assistance  Housing ^ 

OW-Age.  Survivors,  and  Disability  Insurance  Program;  Coverage  of  Certain  ^4ew1y  fiwred  Fedwjd  Empio^ 
Coverage  of  Earnings  of  Federal  Judges „ 

OW-Age  Survivors,  and  DisabAty  Insurance  Program;  Treatment  of  OASOI  Luiinp  siim  aiwi  iii^^ 
Aid  to  Families  with  Dependent  CNIdren  Program 

Public  Assistance  Programs.  Treatment  of  Replacement  Checks 


Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  DeXwi^wtti^la'D^ii^ 
Cardiovascular  System  " 


Old-Age,  Survivors,  and  Disability  Insurance  Prograni;  Revised  Medical  Criteria  tor  DeternirwtiOT  o^^ 
Respiratory  System  '."o^"  ty. 


OW-Age.  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  betefmnaibon  of  ^^i^^ 
Musculoskeletal  System _  .«m.4«.i,. 

Black  Lung  Program;  Establishing  Dependency  of  Survivino  Divorced  Wife  arid  Cwiriiirtaiion  of  Ba^^ 
Supplemental  Security  lncon>e  Program;  Income;  BHIs  PaW  for  You . 


CM  Age  Surwors  Disability  Insurance  and  Supplemental  Security  Income  Prograrrii'stendante'for^^i^^ 
Examinations;  Medicai  Evidence »~.«^«iutw 


Supplemental  Security  Income  Program;  How  We  Count  Unearned  Income-Fundiu^to  i^'y  l^t^d^ 

Supplemental  Security  Income  Program;  Treatment  of  Overpayments  When  Recipient's  Countable  Assets  Exceed 

Limits  m  Certain  Cases „ •-*»«.«« 

Aid  to  Families  With  Dependent  Children  Program;  Extension  of  MiJteid'Eii|iibiHty"v^ 

in  Termination  of  AFDC  Eligibility „ „_ !!!_„..  "■~»'»~'   ^'"'"^uuti.  ntnuH 

OW^,  Surviv^  and  Disability  Insurance  Program  Reopwiing  andR^iii^  Deita^ 

There  is  Clear  Error  or  New  and  Material  Evidence _.  „  _ 

^ehJSutatiS^'wS'**^  Insurance  and  Supp(en«ent^  S^^""\i^^^"pi'c^^iii;i^  Jayi^la'c^'^ 


^i«;  f^T^  ."^J^t^  '2~?S~.  ^  Supplemental  Security  liiii;i;i"prii;;i;;i"Ad^^ 

Benefits  on  Account  of  Retroactive  Benefits  Under  Title  II 

Supplemental  Securty  Income  Program;  Limitation  on  Recoupment  Rate  in  C«Be  of  Ov^^ 

llSia    ^^°™'  '^^^'"y  'nsufance  and  Supplemental  Security  Income  Programs:  Evaluatiori  "of  "s^iii^toiiii" 


Disclosure  of  Personal  Information  to  Law  Enforcement  Agencies  and  C^""{Pri^!H^ki^"Ai^) 
^  "'^Jl^r  '°  ^"^"^^  Consistency  for  the  Food  Stamp  Program.  AFDC  Program,  and  the  AdiS'/te^';;^" 


Aid  to  Families  with  Dependent  ChiWren  Program;  Administrative  Improvement  ki  "theAFDCPt^ram 

^T^"  ^!"^?^^?^  D^ity  Insurance  and  Supplemental  Security  Income  Programs;  Adjudicattoii  'o«  Sociai' 

Secunty  Disability  Claims  (Pre-Rulemaking  Activities) ")«««."«.  u<  socw 

°cSSyiJg  Wi2^*^'  °''®'P®y"^^-  Underpayments.  Waiver  rt  Reiiiii^'cif  Owi^^ 

Supplemental  Security  Income  piii^m;  Treatment  of  Prtperti-Htiw'' 

the  Property  is  Available  for  a  Benefidary's  Support  and  Maintenance  ^^    ^^  ^^ 

^n^fite  ^^"^"^  *^  Disabtfity  Insurance  Programs;  Period  of  Dis^biiity^Wh^  W  iMtey^Nrt'bi'&iwJ^'to 


Cg^  Survivors,  and  Disability  Insurance  Programs;  Determinii^"Firet"l^^ 


Supgjnentell^Swu^  Income  Program;  Exclusions  from  lncomi"iil'lR<i^ii^"priii^ 
OW-Age.  &*vivors,  and  Draability  Insurance  Program;  Reducti^"B^'iii^"of  Entitte^te  to^ 


^eJJS'cJ^rSieJlSi!^'^..''!:^^  '"^""  *  ^^  •-""«  P^09-"«-Own  Motion 

°!tJ!S^:J^!'^-  ^^^^!^€*  •:?"™^:  Black  U«^;"&ipi^^ 
Componem  Recommendation  That  The  Appeals  Council  Review  An  AU  Dedsioo  "w     ».  c  actuaang 

^froTslSl^'*^  Dependent  ChWren  Program;  General  Admin«tratK)n  -  Puii:  Aas^^liii;;;;^;;^::^^ 

^r  ^"  ^T!??:  *?^  ^^^  Insurance  ^  Suppli^riiitiiisiiirit^'ii^^ 
to  Evaluate  Individuals  with  Mental  Imoairmflnh.  «!»■«.  v«w  wi  wom  cvwuaDons 


°!^^'  ^*'^r°^-  '"^  °'®^'^  Insurance  Program;  Listiiiii'rthiiiiiii;^ 
GuWelines,  Illiteracy  and  Inability  to  Communicate  in  English  ..T. .IlL .         "♦'»^""  *:-wiewcw      vocational 

Supplem^tal  Security  Income  Program;  Spousal  Deeming  Coinpijtation  in^i^Ste7e"a^iJ;^Jieni^nte;i^ 

^Sii2^^»^r''?S<^^^  ^^  ♦"  Determination  of  DisabUiti^i'lii^nW 


Regulation 
Identifier 
Number 


0960-AA64 

0960-AA87 

0960- AA89 

0960-AA90 
0960- AA96 

0960- AA99 

0960- ABOO 

0960- AB0 1 
0960-AB05 
0960-AB09 

0960- AB22 
0960- AB29 

0960-AB32 

0960-AB33 

0960-AB34 

0960-AB37 

0960-AB38 
0960-AB40 

0960- AB41 
0960-AB66 

0960-AB71 
096O-AB72 

0960-AB73 

0960-AB78 

0960- AB79 

0960-AB82 

0960-AB83 

0960- AB86 
0960-AB87 

0960-ABd9 

0960-AB90 

0960- AB91 

0960-AB92 

0960-AB94 
0960- AB95 

0960-AB96 
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Social  Security  Administration — Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


509 

510 

511 

512 

513 
514 
515 
516 
517 

518 


Se- 
quence 
Number 

519 
520 
521 
522 

523 
524 
525 

526 
527 

528 

529 
530 
531 
532 
533 
534 

535 

536 

537 

538 

539 
540 
541 
542 

543 

544 


Title 


OW-Age,  Survivors,  and  Disability  Insurance.  Black  Lung,  and  Supplemental  Security  Income  Programs;  Rotation  of 
ALJs  Appointment  to  Hear  and  Decide  Cases;  Exceptions  to  Appointing 

Supplemental  Security  Income  Program;  Treatment  of  Proceeds  from  Home  Equity  Conversion  (NEC)  Plans  as 
Income 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Medical  Evaluation  Criteria  for  Acquired  Immune  DefKierKry 
Syndrome  (AIDS) 

OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Decisions  by  Administra- 
tive Law  Judges  in  Cases  Remanded  by  Courts 

Supplemental  Security  Income  Program;  Prohibition  on  Direct  Payment  of  Fees  to  Representatives 

Supplemental  Secunty  Income  Program;  Presumptive  Disability  and  Presumptive  Blindness;  Chronk:  Renal  Disease .... 

Supplemental  Security  Income  Program;  Definition  of  Resources 

Supplemental  Security  Income  Program:  Federal  Administration  of  Optnnal  State  Supplementation 

Old-Age  Survivors  and  Disability  lnsurar)ce  and  Supplemental  Security  Income  Programs:  Appeals  Council  Review 
Authority 

Old-Age  Survivors  and  Disability  Insurance  Program;  Nonpayment  of  Ber>efits  to  Prisoners.  Vocational  Rehabilitatk>n 
Exception 


Regulatkxi 
Identifier 
Number 


0960-AB97 

0960-ACOO 

0960-AC06 

0960-AC07 
0960-AC08 
0960- AC  10 
0960-ACl  1 
0960-AC13 

0960-ACl  5 

0960-ACl  6 


Social  Security  Administration — Rnal  Rule  Stage 


TiOa 


Supplemental  Security  Income  Programs;  MarWatory  Pass  Through  Under  State  Supplementation  Provisions 

Supplemental  Security  Income  Program;  Reductions.  Suspensions  arW  Terminations 

Supplemental  Security  Income  Program;  Age  18  and  Alien  Deeming 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Future  Eftoct  of 

Applk»tions  and  Related  Changes  in  Appeals  Council  Procedures 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Provision  for  Presuming  a  Person  Is  Dead 

Old-Age,  Sun/ivors,  and  Disability  Insurance;  Effect  of  Pension  from  Noncovered  Employment 

Aid  to  Families  With  Dependent  Children  and  Supplemental  Security  Income  Programs;  Disregard  of  Support  arW 

Maintenance  Assistance  Based  on  Need 

Supplemental  Security  Income  Program;  Resource  Limits  for  CorWitional  SSI  Payments 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  US  Residence  Requirements  for  Non-ResWent  Aiieris  and 

Deductions  for  Work  Outside  the  US 

Supplemental  Security  Income  Program;  Presumptive  Disability  and  Presumptive  Blindness;  Categories  of  Impair- 

ments-AIDS 

Aid  to  Familie»With  Dependent  ChiWren;  Definitton  of  Permissible  State  Practice-Quality  Control 

Aid  to  Families  With  Dependent  Children  Program;  Implementation  of  the  Deficit  Reduction  Act  of  1984 

Supplemental  Security  Income  Program;  Resources;  Exclusion  of  Underpayments ~-.. — ..~ — • 

Supplemental  Security  IrKome  Program;  Permanent  Residence  Under  Color-of-Law 

Supplemental  Security  Income  Programs;  Assignment  of  Rights  to  Third-Party  Medical  Payments  to  State 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Continued  Payment  of 

Ber>efits  During  Appeal 

Old  Age  Survivors  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Qualifk^tkins  of  Medical 

Professionals  Evaluating  Mental  Impairments 

Old  Age  Survivors  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determinations  of  Disability- 
Compliance,  Performance  StarWard  Revisions,  and  other  Changes 

Old  Age.  Survivors,  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determining  Disability  and 

Blindness;  Multiple  Impairments 

Refugee  Resettlement  Program;   Refugee  Cash  and  Assistance;   Requirements  for  Job  Search.  Emptoyment 

Services,  and  Employment;  Refugee  Medical  Assistance;  and  Refugee  Support  Services 

Old  Age,  Survivors,  and  Disability  Insurance  Programs;  Withdrawal  of  an  ApplicatWn 

Supplemental  Security  Income  Program;  Liquid  arW  Nonliquid  Resources  and  Resources  DeterrrWnatkms 

Supplemental  Security  Income  Program;  PensWn  Funds  for  Deeming  Purposes  and  Grandfathering  Provisions 

Old-Age,  Sun^ivors,  and  Disability  Insurance  and  Supplenoental  Security  Income  Prograrris;  Continued  Payn»ent  of 

Benefits  to  Persons  in  Vocational  Rehabilitation  Programs 

Old-Age  Survivors  and  Disability  Insurance  Programs;  and  Organization  and  Procedures:  Removal  of  List  of  Title  II 

Applk:ation  Forms 

Supplemental  Security  Income  Program;  Disregarding  of  Support  arW  Maintenance  Assistance  Based  on  Need 


Regulatk>n 
Identifier 
Number 


0960-AA05 
0960- AA22 
0960-AA26 

0960-AA28 
0960- AA54 
0960-AA65 

0960- AA71 
0960-AA75 

0960- AA76 

0960-AA79 
0960-AA85 
0960-ABOe 
0960-AB1 1 
0960- AB24 
0960-AB28 

0960-AB30 

0960-AB31 

0960-AB36 

0960-AB39 

0960-AB74 
0960-AB84 
0960-AC02 
0960-AC03 

0960-AC05 

0960-AC12 
0960-ACl  7 
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Se- 
quenca 
Nunitof 


545 
546 

547 

548 

549 

550 

551 

552 
563 

554 
556 

556 

557 
556 

559 

560 

561 

562 
563 


Se- 
quence 
Number 


884 
565 
566 

867 


Social  Security  Administration— Completed  Actions 


Title 


Sopptemental  Security  Income  Program;  Effective  Date  of  Application  and  Proration  of  Initial  SSI  Beneftt  Payment 

General  AdmmwtratKxi-PuWic  Assistance  Programs;  AFDC;  Federal  Financial  Participation  In  the  Cost  of  a  Statewide 

Mecnanaed  Claims  Processing  System __ 

Aid  to  Famiies  With  Dependent  Chridren  Program;  Computing  a  Supplemental  Payment  in  States  Required  to  Do  So 

by  Section  402(a)<28)  of  tt>e  Social  Socurity  Act 

Aid  to  Families  With  Dependent  Children  Program;  Least  Costty  Approach „„ 1.!.!!!!.™!"!."." 

OW-Age,  Sunmnxs,  and  Disability  Insurance  Program;  Benefits  for  Divorced  Spouses  Before  EntWeiiwnt  of  liw^ 

Worker 


OW-Age,  Swvivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  New  Benefit  Coowita- 
tions  for  Cost-of-  Living  Adjustment,  for  Delayed  Retirement  Credit  and  for  ETC. 


OW-Age,  Swvivors,  and  Disability  Insurance  Program;  indexing  for  Widow(er)'s  Benefits;  Effect  of  Remarriage  on 
Widow(er)'s  Entitlement;  Reduction  of  Disabled  Widow(er)'s  Benefits;  ETC 


Aid  to  Families  With  Dependent  Children,  Reduction  of  Federal  Funds  for  Unreported  Child  Support  Collections 

OW  Age.  Survtvors,  and  Disability  Insurance  Program;  Black  Lung  Program;  and  Supplemental  Security  Income 

Program:  Office  of  Management  &  Budget  Control  Numbers  for  Approved  Information  ETC 

AW  to  Families  With  Dependent  ChiWren  Program;  Income  and  Ehgitxlity  Venfication  Systems 

OW-Age,  Surwors,  and  Disability  Insurance  Program;  Black  Lung  Program;  Opportunity  for  Oral  Hearing  Beitore 

Benefit  Recovery _ 

OW-Age.  Swvivors,  and  Disability  Inaurance  and  Suppitotnental  Security  Incoim  Proc^ai^ 

Demonstration  Projects 

OW  Age  Swvivors  Disability  Insurance  and  Supplemental  Security  Income  Program;  Frwjwwx:^  of  Pcirioi^ 

OW  Age.  Swvivors,  and  Disability  Inswance;  Black  Lung;  and  Supplemental  Security  Income  Programs;  Basis  for 

Disqualification  of  Claimant  Representative 

OW  Age,  Swvivors,  and  Disability  Inswance  Programs;  Amended  Exceptions  to  Reduction  Where  SpoiJae  to 

Receiving  a  Govenvnent  Pension;  Decreased  Amount  of  Reduction _ 

OW  Age,  Survivors,  and  Disability  Insurance  Programs;  Unlimited  Reopening  tor  Inswed  Status ..Z"Z^Z^II^'"Z 

OW  Age,  Swvivors,  and  DisaWrty  Insurance  Programs;  Extension  and  Reextension  Agreements  fbr  Asaeaament 

Credit  or  Refund  of  Amounts  Due  or  OverpaW  by  a  State 

Supplementai  Security  Income  Program;  In-Kind  Support  and  Maintenance  -  Rental  SubieBw"""."I!!ZZ!!!!!!!!!!-!!!™" 
OW-Age.  Swvfvora.  and  Disability  Insurance  Programs;  htotice  of  Revised  Detemiination  or  Decision !.™I! 


Regulatkx) 
Wentifier 
Number 


0g6O-AA03 

0960- AA16 

0960- AA33 
0960-AA43 

0960- AA60 

0960-AA62 

0960-AA77 
0960-AA83 

0960- AA97 
0960-AB07 

0960-AB17 

0960- AB20 
0960- AB21 

0960-AB76 

0960-AB80 
0960-AB81 

0960-ABe8 
0960-AC01 
0960-AC04 


Office  of  Family  Assistance— Proposed  Rule  Stage 


Tide 


Interstate  ChiW  Support  Enforcement 

Medical  Support  Enforcement  #2 _ 

Improved  Case  Processing  Standards  and  Tlmefrvnaa . 

ChiW  Support  Enforcement  Audit  Regulations 

Distribution  of  ChiW  Support  Collections 


RegUatton 

Wentifier 
Number 


0992-AA17 
0992-AA18 
0992-AA23 
0992-AA24 
0992-AA25 


Put)lic  Health  Service— Office  of  Assistant  Secretary  for  Health  (OASH)— Fmal  Rule  Stage 

Se- 
quence 
Number 

T«e 

ReguMWn 
Number 

571 

Grants  for  Adolescent  Pregnancy  and  Family  Life  Projects _ 

0905-AA24 

Public  Health  Service— Alcohol  J>ug  Abuse,  and  Mental  Health  Adnunistration  (AOAMHA) — Fmal  Rule  Stage 


Se- 

luerice 
lumber 


572 
573 


Se- 

quefKre 
Numt)er 


575 
576 
577 
578 


Se- 
quence 
Number 


579 
580 


Title 


ConfWentiality  of  Ateohol  and  Drug  Abuse  Patient  Records.. 
Obligated  Service  for  Mental  Health  Traineeships 


noQLilalion 
Werttifier 
Number 


0905-AA26 
0905-AB48 


Public  Health  Sennce— Centers  for  Disease  Control  (CDC)— Proposed  Rule  Stage 

Se- 
quence 
Number 

TW* 

Regulation 
Identifier 
Number 

574 

ImrwnvA  Standards  for  Resnimtor  Devices 

0905-AB58 

Public  Health  Service— Centers  for  Disease  Control  (CDC)— Final  Rule  Stage 


TiHe 


Project  Grants  for  Health  Programs  for  Refugees 

Distritxjtion  of  Reference  Biological  Standards  and  Biological  Preparations.. 

Specifications  for  Medical  Examinations  of  UrWerground  Coal  Miners 

Medical  Examination  of  Aliens ~. 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Prerule  Stage 


Title 


Regulatkxt 
Wentifier 
Numt>er 


0905-AB43 
0905-AB49 
0905-AB51 
0905-AB96 


Medical  Device  Amerxjments:  Implementation  Improvement 

Food  Labeling  Information  Regarding  Good  Nutrition  and  Health 


Regulation 
Identifier 
Number 


0905-AB54 
0905-AB67 


Se- 

Quence 
Number 


569 
570 


Office  Of  Family  Assistance— Rnal  Rule  Stage 


Tide 


Prohibidon  o(  Federal  Funang  of  Costs  of  Incarceration  and  Counsel  for  Indigent  Absent  Parents 
Disregard  of  Chid  Si^iport  Payments;  Regulations  Implementing  the  Defkat  Reductton  Act  of  1964. 


Regulation 
Wentifier 
Number 


09e2-AA19 
0992-AA20 


Se- 
quence 
Number 


581 
582 
583 
584 
585 
586 
587 
588 
589 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage 


Tide 


Risk  Assessment  Policy  for  Regulating  Carcinogenk:  Impurities  In  Food  and  Color  Additives 

Current  Good  Manufacturing  Practice  for  Finished  Pharmaceuticals;  Retrospective  Review 

Cunent  Good  Manufactunng  Practice  (CGMP)  for  Blood  and  Blood  Components;  Retrospective  Review 

New  Animal  Drug  Approval  Process ~ .~ . • 

Reporting  Requirements  for  Marl<eted  Animal  Drugs ..._ ~ 

Food  Lat)eling  and  Uses  of  Sulfiting  Agents - 

Proposed  Rule  to  Implement  the  Orphan  Drug  Amendments  to  the  Federal  Food,  Drug,  and  Cosmetk:  Act 

Implementation  of  Title  I  of  the  "Drug  Price  Competition  and  Patent  Term  Restoration  Act  of  1984"  (Title  I) 

Patent  Term  RestoratKm  of  Regulated  Products  (Title  II  of  "Dnjg  Price  Competition  and  Patent  Term  Restoration  Act 
of  1984") » ~ 


Regulation 
Identifier 
Number 


0905-AA12 
0905- AA73 
0905- AA75 
0905-AA96 
0905-AB06 
0905-AB52 
0905-AB55 
0905-AB63 

0905-AB65 
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Se- 

Quonc6 

ii     ,,1 


590 
501 


Se- 
quence 
Number 


592 
593 

594 
595 
596 
597 
596 

509 

600 
601 

602 


603 
604 
60S 
606 


Public  Health  Servtc©— Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage— Continued 


Title 


Food  Labeling;  Label  Claims  for  Foods  on  the  Basis  of  Cholesterol  Content . 
Abbravialed  New  Animai  Orug  Applications  for  Post-1962  Animal  Onjgs „.. 


Regulation 

Identifier 
Number 


0905- AB68 
0905- AB72 


Public  Health  Sen/ice— Food  and  Drug  Administration  (FDA)— Final  Rule  Stage 


Title 


Over-the-counter  (OTC)  Drug  Review 

Good  Laboratory  Practice  for  f^ondinical  Laboratory  Studies 

AvailatMhty  of  Bulk  New  AnimaJ  Drug  Substances  for  Use  By  Licensed  Veterinarians '. 

Animal  Drug  Safety  Policy 

IND  Regulatioos  Revision.  ~  " 


Sulfiting  Agents;  Labeling  in  Drugs  for  Human  Use ~".".''.    . 

Adverse  Dnjg  Expenence  Reporting  Requirenwnts  for  Maritsted  Prasiaiption  Drujos  WimcHit  Approved  1^  l^ 
Abbreviated  New  Dr\jg  Applications. 


f^^osed  User  Charge;  New  Dnjg  ApplicaliorM.  Abbravialad  New  Drug  Appicalions.  and  Antibiote  Appiiratio^ 

MOVIOW II. .■■■■...■.■ 


Provi8«ona»y  Listed  Color  Additives 

Antibody  Test  for  HTLV-III;  General  Biological  Products  Stds.;  Additional  Standard  tor  Humwioi^ 

Products,  Serological  Test  for  Human  T-Lymphotropic  Virus.  Type  III 

Methylene  Chloride „ „ 


Regulation 
Identifier 
Number 


0905- AA06 
0905- AA84 
0905-AB01 
0905-AB04 
0905- AB09 
0905- AB38 

0905-AB53 

0905-AB56 
0905-AB60 

0905-AB62 
0905-ACOO 


Public  Health  Senw»— Food  and  Dnjg  Administration  (FDA)— Completed  Actions 


Premarket  Approval  Application  (PIldA)  Procedures 

Current  Good  Manufactunng  Practice  for  Human  Food 1™™ 

Inadiation  in  the  Production,  Processing,  and  Handling  of  Food Z'"'"'"'""™Z 

Labeling  of  Dnjg  Products  for  Over-the-Counter  Human  Use  (Exdtnivity  Poliey)  I!! 


0905-AA19 
0905-AA72 
0905- AAee 
0905-AB40 


Public  Health  Sennce— Health  Resources  and  Services  Administration  (HRSA)— Prerule  Stage 


Public  Health  Sendee— Health  Resources  and  Sen/ices  Administration  (HRSA)— Proposed  Rule  Stage 


606 
600 

610 
611 
612 
613 
614 
615 


Program  Grants  for  Migrant  Health  Sen/ices 

Indian  Heafm  Service^2  CFR  Part  36  Subpart  I.  CoHiHtitB  uiidi'ttw "wiisifi^^ 

Grants  for  Nurse  Anesthetjsts  Traineeshps  ..„ „.  r,>^  rm,wK»mttmn . 

Reasonable  Volume  of  Uncompensated  Sendees  to  Persons  Unable  to  f^(H»^eurton)"      __ 

Grants  for  ResNJency  Training  and  Faculty  Development  in  General  Internal  Mednine  or  Gener^' PMtatrii^' 

mdian  Eligtbiltty 

Hearth  Professions  Student  Loan  (HPSL)  Program-lmproi^'pr'cigram  Managed  3 

Nursing  Student  Loan  (NSL)  Program  -  Improved  Program  Management  Regulatkxvs "..^ZZ"."Z~ 


0g05-AA62 
0905-AB31 
0905-AB33 
0905-AB35 
0905-AB50 
0905-AB89 
0905-AB93 
0905- AB95 
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Public  Health  Sen/ice— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage— Continued 


616 

617 

618 

619 

620 

621 

622 

623 

624 

625 

626 

627 

628 

629 

630 

631 

632 

633 

634 


635 
636 
637 
638 
639 
640 
641 
642 
643 
644 
645 


Changes  in  Public  Law  93-638.  Regulations  to  Revise  the  Declination  Appeals  Process  and  Clarify  its  Scope 

Grants  for  Community  Health  Centers 

Health  Professions  Student  Loan  (HPSL)  Program:  Deferment  Revisions I!«I!!.!!!!!I!!!!I!!!!!™!!!!I!!."!."I"1 

Health  Education  Assistance  Loan  (HEAL)  Program:  Deferment  Revisions. '""'      '"'"""""" 

Grants  for  Nurse  Practitioner  and  Nurse  Midwifery  Programs .„..__ „, „.„.™!."..~. 

Grants  for  Graduate  Programs  in  Health  Administration ^ ~"1™"™".""!!!."."" 

Programs  for  tfie  Training  of  Physician  Assistants _ ™™!I!Z"™ 

Advanced  Nurse  Education  Programs 

Nursing  Special  Project  Grants.. 


Financial  Assistance  for  Disadvantaged  Health  Professkms  Students 

Grants  for  Residency  Training  and  Advanced  Education  in  Dentistry „"""™! 

Health  Education  Assistance  Loan  (HEAL)  Program:  Implementation  of  Pub.  L  99-129!!!"™ZZ 

Nursing  Student  Loan  (NSL)  Program:  Define  Exceptional  Financial  Need ™."."Z 

Grants  for  Nurse  Practitioner  and  Nurse  Mklwifery  Traineeship  Programs !!!!!!"! 

Nursing  Student  Loan  ((^L)  Program:  Imptementetion  of  the  Law  (Pub.  L  99-92) 1™' 

Health  Professions  Student  Loan  (HPSL)  Program:  Implementation  of  the  Law  (Pub.  L  99-129)' 

Geriatric  Education  Programs 

Post-Baccalaureate  Fellowships  for  Faculty. 


Grants  for  Community  Health  Sennces  Oiteria  and  Procedure  for  Determining  Medically  Undersen«d  Populations 


(MUA) 


0905-AB99 
0905- AC01 
0905-AC06 
0905-AC07 
0905-AC11 
0905-AC12 
0905-AC15 
0905-AC16 
0905-AC18 
0905- AC19 
0905-AC20 
0905-AC28 
0905-AC29 
0905-AC30 
0905-AC31 
0905-AC32 
0905-AC33 
0905- AC34 

0905-AC3S 


Public  Health  Sen/ice— Health  Resources  and  Sen/ices  Administration  (HRSA)— Final  Rule  Stage 


National  Health  Sendee  Corps  (NHSC);  Private  Practice  Option  (PPO)  Loans  to  Individuals... 
Hearth  Education  Assistance  Loan  (HEAL)  Program:  Program  Management. 


Reasonable  Volume  of  Uncompensated  Services  to  Persons  Unable  to  Pay  -  HHI-Bufton  (Public  Fadlities) . 

Charging  Fees  for  Hut-Burton  Direct  and  Guaranteed  Loan  Modification  Requests ...._ „ „. 

Grants  for  Various  Hearth  Professions:  Interdisaphnary  Training  and  Cumculum  Devetopment '"""' 

Health  Education  Assistance  Loan  (HEAL)  Program:  Provisions  of  the  Law  (Pub.  L  99-129) 

Nursing  Student  Loan  (NSL)  Program:  Provisions  of  the  Law  (Pub.  L  99-82) "'""" 

Health  Professk)ns  Student  Loan  (HPSL)  Program:  Provisions  of  the  Law  (PvbJL  99-129) ::;;.. .""■...'" 

Capitation  Grants  for  Schools  of  Public  Hearth 
Area  Hearth  Education  Centers  (AHEC) 


Hansen's  Disease  Duty  by  Civi  Sennce  Offrcers  and  Employees  of  The  Publk:  Health  Service 


0905- AA57 
0905-AB46 
0905-AB75 
0905-AC05 
0905-AC08 
0905-AC09 
0005-AC10 
0905-AC13 
0905-AC14 
0905- AC22 
0905-AC26 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Completed  Actions 


646 
647 
648 
649 
650 
651 
652 
653 


Grants  for  Nurse  Practitioner  Traineeship  Programs 

Grants  for  Residency  Training  in  Preventive  Medkane 

Project  Grants  and  Loans  For  Home  Hearth  Sendees  and  Training 

Primary  Care  Block  Grant  Program 

Employers  Contribution  to  Health  Maintenance  Organizations  Option 

Charging  Fees  for  Health  Maintenance  Organization  Qualificatkjn  Applk»tions . 

Educational  Assistance  to  Individuals  from  Disadvantaged  Back^ounds 

Nursing  Special  Project  Grants:  Demonstration  Projects „ 


0905-AA47 
0905-AA50 
0905-AB11 
0905-AB12 
0905-AC03 
0905-AC04 
0905-AC17 
0905-AC21 
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Public  Health  Service— National  Institutes  of  Health  (NIH)— Proposed  Rule  Stage 


Se- 
quence 
Number 


654 
655 

656 


Miscofxluct  in  Science 

Changes  in  NIH  Program  Regulations  Necessitated  by  the  Provisions  of  the  Health  Research  Extension  Act  of  1985 

(P.L  99-158) „ 

National  Institutes  of  Health  Center  Grants  42  CFR  Part  52a 


Regulation 
Identifier 
Number 


0905- AB91 

0905-AC02 
0905-AC27 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Final  Rule  Stage 

Se- 

quence 
Number 

Trtie 

Regulation 
Identifier 
Number 

657 

National  Utxary  of  Medicine  Programs.  Revision  of  General  Rules  for  the  National  Library  of  Medicine  and  National 
Library  of  Medicine  Grants 

0905-AA66 

Health  Care  Financing  Administration — Prerule  Stage 


Health  Care  Financing  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


659 
660 
661 
662 
663 
664 
665 

666 
667 
668 
669 
670 
671 

672 
673 
674 
675 

676 
677 

678 

679 
660 

681 
682 
683 


Till* 


Amending  Cost  Reports  and  Reopening  Intermediary  Payment  Determinations  and  Administrative  Review  Decisions. 

Medicaid  Eligitjility 

MMIS:  Definition  of  "Mechanized  Claims  Processing  and  Infomnation  Retrieval  System" 

Miscellaneous  Medicare  and  Medicaid  Amendments 

Changes  to  the  Lesser  of  Costs  or  Charges  Provisions l™!!!!""!!™!"™"™"!!!"! 

Payment  for  Clinical  Diagnostic  Laboratory  Services .  


Waiver  of  Certain  Membership  Requirenoents  for  Certain  Health  Maintenance  Organizations  (HMOs)  and  State 

Option  for  Disenrollment  Restnctions  for  Certain  HMOs  Under  Medicaid 

Physician  Certification  and  Plan  of  Care  Requirements  and  Inspection  of  Care  Reviews '. 

Medicare:  Health  Maintenance  Organizations  and  Competitive  Medical  Plans:  Coordinated  Open  Enrollment 

Hospital  Insurance  Entitlement  and  Supplementary  Medical  Insurance  Enrollnwnt,  EntitlerDent,  and  Premiums 

Payment  for  the  Services  of  Phys»cians  Furnished  in  Teaching  Settings  and  Other  Providers 

Medicare/ Medicaid  Revaluation  of  Assets 

0MB  Review  of  Information  Collection  and  Recordkeeping  Requirements  for  Home  Health  Agencies,  Independent 

Laboratories,  and  Providers  of  Outpatient,  Physical  Therapy  and/or  (cont) 

Review  of  Cunent  Rules  Affecting  Clinical  Laboratones „ ™!!!!!!Z!!!™!!™!!!!. 

Medicare  Recovery  Against  Third  Parties  and  Medicare  Secondary  Payor "!""!!1"!"!!!!!!!"!!!!!!!"!!!!"!!!I 

Miscellaneous  Conforming  Amendments !..!!!.""!' 

Medicare  Coverage  of  Hepatitis  B  Vaccine  for  High  and  Intermediate  Risk  Individuais.  Hemophilia  Ctottiwai^^ 

Certain  X-Ray  Services 

Changes  to  The  Criiena  for  Determining  Reasonable  Charges !!!!"]!!"!!"!!!"!!!""!.!!!!!!!!! 

Assignment  and  Reassignment  of  Provider-Based  Home  Health  Agencies  and  Hospices  to  Designated  Regional 

Intemoediaries 


Review  of  Information  Collection  and  Recordkeeping  Requirements  for  Suppliers  of  End-Stage  Renal  Disease 
Services 


Changes  in  Reimbursement  Policy  for  Direct  Medial  Education  Costs 

Fire  Safety  Standards  for  Hospitals,  Skilled  Nursing  Facilities.  Intermediate  Care  Facilities  arid  Artibijiator^sijrgiaii 
Contofs 


Cost  Limits  for  Hospital  Medicare  Part  B  Clinical  Laboratory  Sennces 

Medicaid:  Eligibility  Determinations  Based  on  Disability. 


Changes  to  the  Inpatient  Hospital  Prospective  Payment  System  and  Fiscal  Year  1988  Rates- 


Regulation 
Identifier 
Numt>er 


0938- 
0938- 
0938- 
0938- 
0938- 
0938- 

0938- 
0938- 
0938- 
0938- 
0938- 
0938- 


AA33 
AA58 
AA63 
AB05 
AB29 
AB50 

AB54 
AB55 
AB57 
AB60 
AB61 
AB64 


0938-AB68 
0938-AB96 
0938-AC05 
0938-AC06 

0938-AC07 
0938-AC14 

0938-AC20 

0938-AC26 
0938-AC27 

0938-AC28 
0938-AC30 
0938- AC31 
0938-AC39 
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Se- 
quence 
Numt>er 


684 
685 
686 
687 
688 
689 
690 
691 
692 
693 

694 
695 
696 
697 
698 


Se- 
quence 
Numt)er 


700 

701 

702 

703 

704 

705 

706 

707 

708 

709 

710 

711 

712 

713 

714 
715 
716 
717 
718 
719 
720 
721 
722 
723 
724 

725 
726 
727 
728 
729 
730 
731 
732 
733 
734 
735 


Health  Care  Financing  Administration— Proposed  Rule  Stage-Continued 


Title 


Effect  of  Appeals  on  Hospital-Specific  Portion  of  the  Prospective  Payment  Rate 

Enrolloient  Provisions  Concerning  Health  Maintenance  Organizations  and  Comprtitive"'litedi^"ptef^' 

Deletions  From  Current  List  of  Covered  Surgical  Procedures  for  Ambulatory  St^ocal  Centers 

Employers  Contribution  to  Health  Maintenance  Organizations  Option ™" 

Use  of  the  HCFA  Hospital  Wage  Index  for  Determining  Payment  to  H^pic^"  1„J I 

Hospice/Case  Management "" 

Criteria  for  Medicare  Coverage  of  Heart  Transplants ~ '~...,""" .''......~.~.'.Z.  " 

Home  ar>d  Community-Based  Services .  


Regulation 
Identifier 
Numiwr 


Reimbursement  for  Physician's  Outpatient  Maintenar)ce  Dialysis  Services       1.      ~ " "  

"^^am'''''^  °'  Hospitals  in  Emergency  Cases  and  Requirements  in"p^rtidp^tein  cilA^^^^ 


Reimbursement  for  Kidneys  Sent  to  Foreign  Countries .  " 

Preadmission  Review  for  Non-Emergency  Admissions  to  H<iiitete" pii^ti;;^"^i;;jii^S;^ 
State  Plan  Requirements  and  Other  Provisions  Relating  to  State  Third-Party  Uability  Programs 

Appeals  from  Determinations  that  Affect  Participation  in  Medicare.  

Reasonable  Charge  Umitations  -  Payment  for  Parenteral  and  Enteral  isiutritioiial  TheiBPV 

Alternate  Sanctions  for  ESRD  Facilities 


0938-AC40 
0938-AC44 
0938-AC45 
0938-AC48 
0938-AC49 
0938-AC52 
0938-AC53 
0938-ACS5 
0938-AC57 

0938-AC58 
0938-AC59 
0938-AC60 
0938-AC64 
0938-AC65 
0938-AC67 
0938-AC68 


Health  Care  Rnancing  Administration— Final  Rule  Stage 


Title 


Home  Health  Agencies:  Financial  Security  Requirements „ 

Survey  and  Certification  Procedures '"  " 

Payments  to  Institutions .1.."."""!!™..."     "     ".~  " 

Benefit  Period  Determinations  and  Drug  Regimen  Reviews"!"!."!!!!!!"™     Z 

Deduction  of  Incurred  Medical  Expenses  (Spenddown) !!!!!!Z.""Z  ~™    

Relations  with  Other  Agencies,  Miscellaneous  Medicaid  DefinitionTand 'fiiiid"Party  i!iabiliw"Qii^iity"confr(ji" 
Adjustment  of  Federal  Share  for  Uncashed  or  for  Cancelled  (Voided)  Medicaid  Checks 

Revisions  to  Medicaid  Payment  for  Hospital  and  Long-Term  Care  Facility  Servk»s  ~ZZ" !! 

FFP  for  LTC  Facilrties  after  Termination  of  Provider  Agreement „  !!!!.       ""        ~ 

Revisions  in  Reporting  and  Recordkeeping  Requirements !!!!!!!Z  1* 

Hospice  "Core  "  Services;  Nursing 

Indirect  Part  B  Payment  Procedure- 


Regulation 
Mentifier 
Number 


Treatment  of  Social  Secunty  Cost  of  Living  Increases  for  Indivkjilais  Who  'L^"ssi"Elig^^^^^    

hISkTa  °  ^  "^'^  °"  ^^""^  ^^^  Provisions  and  the  Exception  from  Cost  Limits  for  N^' E^ijibii^"  H^' 

C*arificatk>n  of  Poii<^  on  Adjusting  tti^  Hijispitehsi)TOiife'piiii^  

Payn)ent  Adjustments  for  Sole  Community  Hospitals 

standards  for  Intermediate  Care  Facilities  for  the  Mentally  Retarded  "7  

Revision  of  Medicaid  Eligibility  Quality  Control  (MEQC)  Program  Requirements  T  " 

Medicaid:  Identification  of  Third  Party  Uability  Resources  for  Medical  Assistance  

Limits  on  Payments  for  Drugs ~*" 

Payment  for  Costs  of  Malpractice  Insurance. 


Medicaid  Eligibility  Groups.  Coverage,  and  Conditions  of  Eligibility  -  Legislative  Changes 

Determination  of  Reasonable  Charges  for  Physician  and  Other  Medical  Sennces 
Reasonat)le  Charge  Limitations.. 


'pSi^^f  *^  ^  Electronk:  Means  as  a  Conditk)n  of  QuaMkatiiiii "f^ "m^'p^iSidii:'"'!^^^^^^^^ 

Lowest  Charge  Levels  (LCL)  for  iiieCNcal  Selviiaw" siJppBOT'arid'Ei^ 

List  of  Covered  Surgwal  Procedures  for  Ambulatory  Surgical  Centers 

Medicare  Economic  Index  for  Reasonable  Charges  (Effective  01/01/87) 

Part  A  Premium  for  Uninsured  Aged  For  12-Month  Period  Beginning  Ol/oi/sf 

Part  B  Premium  for  12-Month  Period  Beginning  01/01/87 ™   __!! 

Medicare  Economic  Index.  "' 


Reasonable  Charge  Limitations;  Payment  for  Cataract  Procedures... 
Reasonable  Charge  Umitations  -  Payment  for  Anesthesia  Services! 
Redesignation  of  Reasonable  Cost  Regulations. 


Application  Fees  for  Health  Maintenance  Organizations  (HMOs)  and 'coiiipe«tiw"Mte*cai'R^^^^^ 
Medicare  and  Medicaid:  Information  on  the  Consolidated  Omnibus  Budget  Reconciliation  Act  of  1985....! 


0938- AA13 
0938-A/V38 
0938-ABOO 
0938-AB03 
0938-AB07 
0938-AB21 
0938-AB35 
0938-AB40 
0938-AB42 
0938-AB46 
0938-AB58 
0938-AB59 
0938-AB62 

0938-AB70 
0938-AB71 
0938-AB72 
0938-AB76 
0938-AB85 
0938-AB88 
0938-AB97 
0938-ACOO 
0938- AC02 
0938-AC04 
0938-AC08 

0938-AC09 
0938-AC16 
0938-AC21 
0938-AC29 
0938-AC32 
0938-AC34 
0938-AC35 
0938-AC41 
0938-AC42 
0938-AC43 
0938-AC46 
0938-AC47 
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Health  Care  Financing  Administration — Final  Rule  Stage — Continued 


736 
737 
738 
739 

740 

741 
742 
743 


Se- 
quence 
Number 


744 
745 
746 
747 
748 
749 
750 
751 
752 
753 
754 
755 
756 

757 
758 
759 
760 
761 
762 
763 
764 


Payment  to  Hospices 

Correction  and  Reduction  Plans  tor  Intermediate  Care  Facilities  for  the  Mentally  Retarded 

Schedule  of  Limits  for  Skilled  Nurstr)g  Facility  Inpatient  Routine  Service  Costs  (Effective  02/01/87) 

Medicare  Program.  Schedule  of  Limits  on  Home  Health  Agency  Costs  Per  Visit  for  Cost  Reporting  Periods  Beginning 

on  or  after  July  1,  1987 

Medicare  Notice  of  General  Statement  of  Policy  -  Procedures  for  Determining  Whether  Providers,  Practitioners  or 

Other  Suppliers  of  Services  are  Liable  for  Certain  Noncovered  Services 

Removal  of  Obsolete  Regulations;  Professional  Standards  Review  Organizations 

Program  Integrity  Amendments „ .........". 

Medicaid  Management  Information  System:  Waiver  of  Reduction  of  Federal  Financial  Participation 


Health  Care  Financing  Administration — Completed  Actions 


Title 


Conditions  of  Partiapation  for  Hospitals , 

Recognition  of  State  Reimbursement  Control  Systems , 

Physiaan  Certification  and  Plan  of  Treatment  Requirements 

Intermediate  Sanction  of  Long-Term  Care  Facilities 

Mental  Retardation-Definition  of  "Persons  with  Related  Conditions" 

ESRD  Network  Area  Designation  Procedures. 


Schedule  of  Limits  for  Skilled  Nursing  Facility  Inpatient  Routine  Service  Costs  (Effective  05/01/86) 

Conditions  of  Participation  for  Home  Health  Agencies _ „ ..".'] 

Schedule  of  Limits  on  Skilled  Nursing  Facility  Inpatient  Routine  Service  Costs "I"!!"™"""!!!"!"""!!! 

Payment  to  Health  Maintenance  Organizations  and  Competitive  Medical  Plans !...™™™".."1™"Z™ 

Long  Term  Care  Survey _ .™.""™3".....".."....." 

Changes  to  the  Inpatient  Hospital  Prospective  Payment  System  and  Fiscal  Year  1987  Rates !.!!!!"!"!!!!"!"!!!!." 

Schedule  of  Limits  on  Home  Health  Agency  Costs  Per  Visit  for  Cost  Reporting  Penods  Beginning  On  or  After  July  1 

1986  But  Before  July  1,  1987 ,„ _^         " 

Rates  and  Methodology  for  Determining  the  Rates 1!""!"!"""™"!!!!"™!"™""™™!!!"!™!!"!!!!!!!!!!! 

Monthly  Capitation  Payment  for  Physicians  Outpatient  Dialysis  Services !..!"I"""""™™!"™!"!!!™™!! 

0MB  Control  Numbers  tor  Collection  of  Information  Requirements  Contained  in  HCFA  Regulations...!.""!!!!!!!!!!!!!!!"!!!"" 

Office  of  Management  and  Budget  Request  for  Review  of  Collection  of  Information  Requirements 

Payment  tor  Indirect  Medical  Education  Costs 

Fire  Safety  Standards  tor  icFs/MR !.!!.!!!!..!.!!!!!!!.!!!.!!!!!!!!!!!!!.!!.!!!!!!!!!!!!!!!!!! 

Funding  for  Medicaid  Eligibility  Determination  Systems !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Inpatient  Hospital  Deductible  Beginning  01  /01  /87 !!-.-!!!!"!!!!!!!!!!!!!!!!!!!!!!!!!!! 


0938-AC50 
0938- ACS  1 
0938-AC54 

0938-AC56 

0938-AC61 
0938-AC62 
0938-AC63 
0938-AC66 


Regulatk3n 
Identifier 
Number 


0938-AA23 
0938-AA34 
0938-AA46 
0938- AA60 
0938- AA78 
0938-AB65 
0938-AB86 
0938-AB93 
0938-AB99 
0938-AC03 
0938- AC  10 
0938-AC11 

0938-AC15 
0938- AC  17 
0938-AC18 
0938-AC22 
0938-AC23 
0938-AC24 
0938-AC25 
0938-AC33 
0938-AC36 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Otnc9  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


439.  PRIVACY  ACT  REGULATION 

Legal  Authority:  5  use  552a 

CFR  Citation:  45  CFR  5b 

Legal  Deadline:  None 

AtMtract  This  will  be  the  first  complete 
update  since  1975  of  the  Department's 
Privacy  Act  Regulation  implementing 
the  Privacy  Act  of  1974.  It  will  facilitate 
individuals'  access  to  information  and 
records  that  the  Department  maintains 
about  them  in  more  than  400  designated 
Privacy  Act  Systems  of  Records. 


clarifying  and  promulgating  at  one  time 
all  the  subparts  of  the  regulation.  It  will 
also  help  Departmental  personnel 
processing  Privacy  Act  requests  by 
providing  them  with  an  integrated 
regulation  that  is  compatible  with 
current  procedures  for  processing  such 
requests.  The  only  alternative  to  this 
complete  update  is  to  continue  to 
operate  with  a  regulation  that  in  the 
past  has  been  revised  on  a  piecemeal 
basis. 


Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
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Proposed  Rule  Stage 


Small  Entity:  No 

Agency  Contact  Russell  M.  Roberts, 

Director,  FOI/Priv  Div,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Off  of  Pub  Affairs,  Rm 
410B,  HHH  Bldg,  200  Independence 
Avenue.  SW,  Washington,  DC  20201, 
202  472-7453 

RIN:  0991-AA11 

440.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPLICABLE  TO 
GRANTS.  CONTRACTS,  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Autiiority:  5  USC  501 

CFR  Citation:   45  CFR  74,  Appendix  E;  45 
CFR  78 

Legal  Deadline:  None 

Abstract  This  action  will  revise  the 
Department's  current  cost  principles  for 
research  and  development  activities 
under  grants  and  contracts  with 
hospitals  to  make  them  clearer,  more 
specific,  and  compatible  with  cost 
principles  issued  by  0MB  for 
educational  institutions  and  nonprofit 
organizations.  The  revision  will  also 
broaden  the  coverage  of  the  principles 
to  include  all  grants,  contracts  and 
other  agreements  with  hospitals  (except 
the  Medicare  &  Medicaid  programs). 

Timetable: 


Action 


Data 


FR  CHe 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Henry  G. 

Kirschenmann.  )r.,  Deputy  Assistant 
Secretary,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Office  of  Procurement,  Assist 
&  Logistics,  Rm  513D,  HHH  Bldg,  200 
Independence  Ave.  SW,  Washington, 
DC  20201.  202  245-8870 

RIN:  0991-AA12 

441.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  THE  DEPARTMENT 
OF  HEALTH  AND  HUMAN  SERVICES 

Significance:   Agency  Priority 

Legal  Authority:  29  USC  794 

CFR  Citation:  45  CFR  85.1-62 

Legal  Deadline:  None 


Abstract  Implements  the  amendment 
made  to  Sec.  504  of  the  Rehabilitation 
Act  of  1973  by  Pub.L  95-602  in  1978. 
which  extended  Sec.  504  to  the  Federal 
sector.  The  proposed  Part  85  is  modeled 
on  Part  84  which  implements  Sec.  504 
with  respect  to  recipients  of  Federal 
financial  assistance. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


01/00/87 


Small  Entity:  Not  Applicable 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost:  SO 

Government  Levels  Affected:  Federal 

Agency  Contact  Frank  E.G.  Weil, 
Policy  Branch,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  Office  for  Civil  Rights,  330 
Independence  Avenue  SW,  Room  5410. 
Washington,  DC  20201,  202  245-6671 

RIN:  0991-AA17 

442.  BLOCK  GRANT  PROGRAMS 

Significance:   Regulatory  Program 

Legal  Auttiority:    42  USC  9901;  42  USC 
300w:  42  USC  8621;  42  USC  300x 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract  In  a  prior  session  of 
Congress,  four  of  the  Department's 
block  grants  were  reauthorized  and 
certain  requirements  imposed  on  the 
States  and  other  recipients  were 
changed.  The  block  grants  include  those 
for  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services;  Preventive 
Health  and  Health  Services;  Low- 
Income  Energy  Assistance  and 
Community  Services.  In  addition. 
Congress  enacted  the  Single  Audit  Act 
of  1984  which  substantially  changes  the 
Federal  audit  requirements  imposed 
upon  State  and  local  governments  and 
modifies  Federal  agency  responsibility 
for  oversight  of  those  audits.  These 
legislative  changes  necessitate  changes 
in  the  Department's  block  grant 
regulation  issued  July  6,  1982. 
Alternative  measures  for  addressing  the 
problem  are  not  being  considered.  None 
of  the  proposed  legislative  changes  will 
involve  substantial  cost. 


Timetable: 

Action 

Date           FR  Cite 

NPRM                     07/03/86    45  FR  96 
NPRM  Comment    09/02/86 

Period  End 
Final  Action            12/00/86 
Final  Action            12/00/86 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  Robert  C  Raymond. 
Deputy  Director,  Program  Systems. 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  Room 
447-D,  Humphrey  Building,  200 
Independence  Avenue,  SW, 
Washington.  DC  20201,  202  245-7316 

RIN:  0991-AA25 

443.  ADMINISTRATION  OF  GRANTS  - 
IMPLEMENTATION  OF  0MB 
CIRCULAR  A-102 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74 

Legal  Deadline:  f^ne 

Abstract  This  action  will  implement 
revised  OMB  Circular  No.  A-102 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments."  The 
current  HHS  regulation  codified  at  45 
CFR  Part  74  was  written  by  HHS  to 
implement  both  Circular  No.  A-102  and 
a  companion  Circular  A-110  which 
governs  grants  and  cooperative 
agreements  to  recipients  other  than 
governments.  Revised  Circular  A-102 
will  require  us  to  adopt  essentially 
verbatim  a  common  regulation  drafted 
by  OMB  and  affecting  governmental 
grantees  only. 


Timetal>le: 

Action 

Data 

FR  Cite 

Notice  of 

06/18/84 

49  FR  24958 

Proposed 
Revision  of 

Circular  A-102 

publistied  by 
OMB 

NPRM 

00/00/00 

Small  Entity:  No 

Additional  Information:  Next  Action 
Awaits  Issuance  of  Circular  A-102 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Joel  B.  Feinglass. 

Director.  Office  of  Assistance  &  Cost 
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Proposed  Rule  Stage 


Policy,  Department  of  Health  and 
HuoMO  Services.  Offlce  of  the 
Secretary,  Room  51 3-D,  Hubert  H. 
Humphrey  BIdg.,  200  Independence 
Ave..  SW.  Washington.  DC  202m.  282 
245-7565 

RIN:  0991-AA27 

444.  REIMBURSEMENT  OF  INDIRECT 
COSTS  UNDER  PROJECT  GRANTS 

Significance:   Agency  Priority 

Legal  Authority:  5USC301 

CFR  CMatlon:  45  CFR  l05(aK1) 

Legal  Deadline:  None 

Abatract  The  HHS  Staff  Manual  oo 
Grant*  Administration  would  be 
revised  to  implement  a  recommendation 
by  the  Office  of  Science  and 
Technology  Policy  that  all  Federal 
agencies  adopt  the  National  Science 
Foundation's  practices  for  the  award 
and  payment  of  indirect  costs.  Grants 
would  no  longer  be  snbiect  to  upward 
adjustment  based  on  changing  indirect 
cost  rates  or  base  amounts.  In  addition, 
rebudgeting  of  funds  from  direct  to 
indirect  costs  would  be  subject  to  the 
prior  approval  of  the  awarding  agency. 
These  changes  would  reduce  both 
government  and  grantee  administrative 
effort  and  could  result  in  annual 
savings  up  to  $7  million  of  current 
obligational  authority  and  $28  million  of 
obligations  against  lapsed 
appropriations.  Finally,  peer  review 
panels  will  be  provided  with  the 
indirect  as  well  as  the  direct  cost 
portion  of  proposed  grant  budgets.  45 
CFR  74.105  (a)  (1)  would  be  revised  to 
include  the  prior  approval  requirement 
stated  above. 

Timetable: 


Action 


Date  FR  CHa 


Notice  for  Public    08/13/86    51  FR  28963 

Comment 
Pubfic  Comment     10/14/86 

Period  End 

Small  Entity:  No 

Agency  Contact  foel  B.  Feinglasa, 

Director,  Office  of  Assistance  and  Cost 
Policy,  Department  of  Health  and 
Human  Services,  Office  of  the 


Secretary,  200  Independence  Avenue, 
SW,  Room  513D  Hubert  R  Humphrey 
Building.  Washington.  DC  20201,  202 
245-7565 

RIN:  0991-AA33 

445.  AUTOMATIC  DATA  PROCESSING 
EQUIPMENT  AND  SERVICES; 
CONDITIONS  FOR  FEDERAL 
FINANCIAL  PARTICIPATION  II 

Significance:   Agarxry  Priority 

Legal  Auttiorily:  suscaoi 

CFRCttatkm:  46  CFR  96601;  45  CFR 
95.605;  45  CFR  95.611;  46  CFR  96.612;  45 
CFR  95.613;  45  CFR  96.615;  45  CFR  96.617; 
45  CFR  96.619;  45  CFR  96.621;  46  CFR 
96.623;  45  CFR  95.624;  46  CFR  95.625;  45 
CFR  96.631;  45  CFR  95.633;  45  CFR  96.641 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose  new 
regulations  of  45  CFR  95.600.  et  seq..  to 
reduce  the  amount  of  time  necessary  to 
review  and  respond  to  State  and  local 
agency  requests  for  FFP.  The  redaction 
in  process  tnne  will  be  accompHsbed  by 
streamlining  the  review  process  and 
requiring  fewer  points  of  prior  approval 
by  the  Department. 

Timetable: 


Action 


Date  FR  CHa 


NPRM  10/30/86 

NPRM  Comment     12/30/86 
Penod  End 

Small  Entity:  No 

Government  Leveie  Affected:  Local, 
State.  Federal 

Agency  Contact  Ron  Lenta,  Division  of 
State  Data  Systems,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Room  542F  HHH  Bldg., 
200  Independence  Ave.,  SW, 
Washington,  DC  20201,  202  245-7354 

RIN:  0991-AA34 

446.  •  WITHHOLDtNG  UEDICAIO 
PAYMENTS  TO  PROVIDERS  IMOER 
CRIMINAL  INVESTIGATION 

Legal  Authority:  42  USC  1302 

CFR  Citation:   42  CFR  455 

Legal  Deadline:  None 


AlMtract  This  proposed  rule  would 
specifically  encourage  State  Medicaid 
agencies  to  withhold  payments  without 
Hrst  granting  administrative  review  to 
providers  where  (1]  there  is  an  ongoing 
criminal  investigation  against  the 
provider,  or  (2)  the  State  agency  has 
reliable  evidence  of  fraudulent  activity 
by  the  provider. 

Tlmetabie: 

AcHen  Dale  FR  Ota 

NPRM  11/00/86 

NPRM  Comment    01/00/87 
Penod  End 

Small  Entity:  No 

Agency  Contact  Clarke  Bowie.  Special 
Projects  Officer,  Office  of 
Investigations,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  1849  Gwynn  Oak  Avenue, 
Baltimore,  MD  21207,  301  594-1827 

RIN:  0991-AA36 

447.  •  CIVN.  MONEY  PENALTIES  FOR 
ASSISTANTS  AT  CATARACT 
SURGERY 

Significance:   Ager>cy  Priority 

Legal  Auttwrity:  Pi.  99-272.  Sec  9307 

CFR  Citstton:    42  CFR  420;  45  CFR  101 

Legal  Deadline:  None 

Abatract  These  proposed  regulations 
would  provide  for  the  imposition  of 
civil  money  penalty  assessments  for 
physicians  billing  Medicare  or  program 
beneficiaries  for  services  of  an 
assistant  surgeon  for  cataract  or  other 
types  of  operations  where  prior 
approval  is  not  granted. 

Timetable: 


Action 


Data  FR  Cfta 


NPRM  01/00/87 

SmaH  Entity:  No 

Agency  Contact  Clarke  Bowie.  Special 
Projects  Officer.  Office  of 
Investigations.  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  1849  Gwynn  Oak  Avenue, 
Baltimore,  MD  21207,  Stl  594-1127 

RIN:  0991 -/kA37 
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448.  NONDISCRIMINATION 
REQUIREMENT  APPUCABLE  TO 
BLOCK  GRANTS  AND  COMMUNITY 
ECONOMIC  DEVELOPMENT  AND 
HEAD  START  PROGRAMS  - 
INCLUDING  NONDISCRIMINATION  ON 
THE  BASES  OF  SEX  AND  REUGION 

Legal  Authority:    42  USC  9906;  42  USC 

300X-7;  42  USC  728;  42  USC  8625;  42  USC 
9821;  42  USC  9849 

CFR  Citation:  45  CFR  92 

Legal  Deadline:  None 

Abatract  To  implement  the 
nondiscrimination  requirements 
applicable  to  block  grants  and  the 
Community  Economic  Development  and 
Head  Start  Programs  authorized  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  P.L  97-35. 

Timetal)ie: 


Action 


Date  FR  Cite 


NPRM  01/21/86    51  FR  2806 

NPRM  Comment  03/24/86    51  FR  2806 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Additional  Information:  New  CFR 

Subpart  to  be  assigned. 

Agency  Contact  Marcella  Haynes, 

Director,  Policy  and  Special  Projects 
Div.,  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Div  of 
PSP,  Off  of  Mgmt  &  Pol,  OCR.  Rm.  5032. 
HHS  North  Bldg.  330  Independence 
Ave.  SW,  Washington.  DC  20201.  202 
245-6671 

RIN:  0991-AA02 

449.  PUBLIC  INFORMATION 
REGULATION 

Legal  Authority:  5  USC  652 

CFR  Citation:  45  CFR  5 

Legal  Deadline:  None 

Abstract  This  will  be  the  first  complete 
update  since  August  1974  of  the 
Department's  Public  Information 
Regulation  implementing  the  Freedom 
of  Information  Act.  It  will  facilitate 
public  access  to  information  by  making 
necessary  revisions,  clarifying,  and 
promulgating  at  one  time  all  the 
subparts  of  the  regulation.  It  will  also 
help  Departmental  personnel  processing 
FOIA  requests  by  providing  them  with 
an  integrated  regulation  that  is 
compatible  with  current  procedures  for 
processing  FOIA  requests  and  assessing 
search  and  copy  fees  that  reflect  the 


increased  cost  of  such  services.  The 
only  alternative  to  this  complete  update 
is  to  continue  to  operate  with  a 
regulation  that  in  the  past  has  been 
revised  on  a  piecemeal  basis. 

Timetable: 


ActkMi 


Date  FR  Cite 


NPRM  04/08/86    51  FR  13250 

NPRM  Comment  06/00/86    51  FR  13250 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Russell  M.  Roberts. 

Director,  FOI/Priv  Div,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Off  of  Pub  Affairs.  Rm 
410B.  Humphrey  Bldg.  200 
Independence  Ave.  SW.  Washington, 
DC  20201.  202  472-7453 

RIN:  0991-AA07 

450.  AUTOMATIC  DATA  PROCESSING 
EQUIPMENT  AND  SERVICES  - 
CONDITIONS  FOR  FEDERAL 
FINANCIAL  PARTICIPATION 

Significance:   Agency  Priority 

Legal  Authority:  5  use  301 

CFR  Citation:  45  CFR  95.600;  45  CFR 
95.601;  46  CFR  96.605;  45  CFR  95.611;  45 
CFR  95.613;  45  CFR  95.615;  45  CFR  95.617; 
45  CFR  95.619;  45  CFR  95.621;  45  CFR 
96  623;  45  CFR  95.625;  45  CFR  95.631;  45 
CFR  95.633;  45  CFR  95.641;  45  CFR  95.624. 
(New) 

Legal  Deadline:  None 

Abstract  This  regulation  is  issued  to 
simplify  and  make  these  regulations 
consistent  with  those  regulations  that 
govern  availability  of  FW  at  the 
enhanced  matching  rate  for 
computerized  systems  for  programs 
under  titles  IV-A.  IV-D  and  XIX  of  the 
Social  Security  Act.  to  allow  States 
more  flexibility  in  implementing  small 
systems,  and  to  reduce  paperwork. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/19/84    49  FR  45617 

NPRM  Comment  01/18/85    49  FR  45617 

Period  End 

Final  Action  09/30/86 

Small  Entity:  No 

Additional  Information:  The  basic 
requirements  of  this  proposed  rule  have 
been  in  effect  for  some  time.  This 
rulemaking  is  made  to  reduce 
regulatory  requirements. 


Hnal  Rule  Stage 


Agertcy  Contact  Ron  Lentz. 
Management  Analyst  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Room  542F  HHH  Bldg., 
200  Independence  Ave.,  SW. 
Washington,  DC  20201,  202  245-7354 

RIN:  0991-AA14 

451.  REVISION  TO  DIGS  SANCTION 
AUTHORITIES 

Significance:   Agency  Priority 

Legal  Authority:  PL  98-369.  Sec  2333;  42 

USC  1395yd;  42  USC  1320a7;  42  USC  1302; 
42  USC  1396CC;  42  USC  1395hh;  42  USC 
1396a;  42  USC  1396b 

CFR  Citation:  42  CFR  405;  42  CFR  420- 
42  CFR  465;  42  CFR  474;  42  CFR  489 

Legal  Deadline:  None 

Abstract  This  regulation  incorporates 
Section  2333  of  P.L  98-369  which 
provides  authority  to  exclude  entities 
that  employ  practitioners  convicted  of 
Medicare  or  Medicaid  related  offenses 
who  are  serving  in  key  management 
positions,  or  where  individuals 
convicted  of  a  program-related  crime 
have  a  five  percent  or  more  ownership 
interest.  This  rule  also  makes 
substantive  revisions  and  clarifications 
regarding  certain  legal  issues  in  the 
existing  OIG  sanction  regulations. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/09/86    51  FR  24857 

NPRM  Comment  08/25/86 

Period  End 

Final  Action  04/00/87 

Small  Entity:  Yes 

Agency  Contact  James  Fatten. 
Director,  Health  Care  Admin.  Sanctions 
Div..  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  Office 
of  Inspector  General,  1849  Gwynn  Oak 
Avenue,  Baltimore.  MD  21207.  301  594- 
3957 

RIN:  0991-AA21 

452.  EQUAL  OPPORTUNITY  IN 
EMPLOYMENT:  PUBUC 
BROADCASTING,  PUBLIC  RADIO  AND 
PUBUC  TELECOMMUNICATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING 


Legal  Authority:  47  USC  2405 
CFR  Citation:  45  CFR  87.1-40 
Legal  Deadline:  None 
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MHS-OS 


Rnal  Rul*  Slaga 


Abetract  Implements  tk»  Equal 
Opportunity  in  Employment  Provisioos 
of  the  Public  Telecomraunications 
Financinf  Act  of  197a  PUR  L  95-287, 
47  U.S.C.  398(b)(1).  Thi»  provision 
requires  that  equal  opportunity  in 
employment  be  a^orded  to  all  persons 
and  that  no  person  shall  be  subjected 
to  discrimination  in  employment  on  the 
graands  of  race,  color,  religioo.  national 
origin,  or  sex  by  the  Public 
Broadcasting  Service.  National  Public 
Radio,  and  public  telecommunications 
entitles  receiving  Federal  funds  from 
the  Corporation  for  Public  Broadcasting. 

Tlinatabia: 

FRGMb 


ANPRM 
NPRM 
Finai  Action 


03/13/79 

12/21/79  44  FR  75678 

04/00/87 


Small  Entity:  No 

PuMte  Compliance  Cost    Yeariy  Recur- 
ring Cost  $6,000 

Govenunant  Lavela  A(f actecL  Local. 
State 

Agency  Contact  Frank  E.  G.  WeU. 

Policy  Branch,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary.  Office  for  Civil  Rights.  330 
Independence  Avenue,  SW.  Room  5410, 
Washiogtoa  DC  20201.  2K  245-6C71 

RIN:  0991-AA22 

453.  ADMINISTRATION  OF  GRANTS- 
IMPLEMENTATION  OF  OMB 
CIRCULAR  A-88 

Significance:   Agency  Ptkxity 

Legal  Authority:  5  USC  301 

CFR  atatioa.    45  CFfl  74.62<b^.  (Rsvised) 


Legal  DeadUna:  None 

Abetract  Tins  action  will  implement 
revised  OMB  Circular  A-88  which  is 
expected  to  be  issued  sometime  this 
year.  The  Circular  will  provide 
govemmentwide  standards  for  oon- 
Federal  audits  of  college  and  university 
recipients  of  Federal  grants  and 
contracts.  The  Circular  and  these 
amendments  will  replace  the  audit 
requirements  currently  contained  in 
OMB  Circular  A-lltt 

Timetable: 


Acttwi 


Ht  cue 


Rnal  Action  00/00/00 

SmaH  Entity:  No 

Additional  Information:  It  is  expected 
that  OMB  will  publish  a  draft  of  its 
Circular  in  the  Federal  Register  and 
obtain  public  comments.  The  specific 
form  and  nature  of  our  action  is 
expected  to  be  mandated  by  OMB. 

Agency  Contact  |ael  B.  Fningl— n 
Director,  Office  of  Assistance  &  Cost 
PoUcy,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary.  Room  51 3D.  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Ave..  SW.  Washington.  DC  20201.  202 
245-7585 

RIN:  0991-A/k29 


4S4.  AOMMBTRATION  OF  GRANTS- 
SINGLE  AUDIT  ACT  OF  1984 

Significance:   Agency  Priorfty 

Legal  Authortty:  5  USC  301;  31  USC 
7505:  PL  98-502,  Sw  7505  Singta  AudN  Act 
of  1964 


CFR  CItatkMC   45  CFR  74.62(a).  (Revaed); 
45  CFR  74,  Appendix  I;  46  CFR  74,  Appends 


Legal  DeadHne:  Nona 

Abatract  This  action  implements  the 
Single  Audit  Act  of  1984  and  OMB 
Circular  A-128  by  requiring  recipients 
that  are  governments  to  comply  with 
Circular  A-129.  That  Circular  provides 
govertunentwide  standards  for 
implementing  the  Act  The  Act,  Circular 
and  these  amendments  replace 
Attachment  P  to  Circular  A-102. 
Attachment  P  contained  the  previous 
Federal  policy  on  non-Federal  audits  of 
governmental  recipients  of  Federal 
grants. 


Timetable: 

Action 

Date 

FRCils 

Interim  Final 

08/06/85 

50  FR  31715 

Rule 

Final  Action 

09/00/88 

Effective 

Final  Action 

00/00/00 

Small  Entity:  No 

Additional  Information:  Next  Action 
Awaits  OMB  Issuance  of  Circular  A-102 

Government  Levels  Affected:  Local. 
State 

AgetKy  Contact  Joel  B.  Felngtass. 

Director.  Office  of  Assistance  *  Cost 
Policy,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  513D.  Hubert  H. 
Humphrey  Bldg..  200  Independence 
Ave..  SW,  Washington.  DC  20201.  202 
245-7565 

RIN:  0991-AA30 


DEPARTMENT  OF  HEALTH  AND  HUMAM  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Compteted  Actkms 


455.  MEDICARE  PHYSICIAN  FEE 
FREEZE  SANCTIONS 

Significance:   Agency  Priority 

CFR  Citation:    42  CFR  420;  4S  CFR  101 


Completed: 


Reason 


Date 


Rnal  Action 

Final  Action 

Effective 


05/22/86 
05/22/86 


Smel  Entity:  Yes 

Agency  Contact  Jamas  Patton  301  594- 
3957 

RIN:  0891-AA20 


FR  Gila 


51  FR  18790 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Final  Rule  Stage 


456.  CLAIMS  COLLECTION 

Legal  Authority:     PL   97-365;    31    USC 

3711;  31  USC  3716  to  3718;  5  USC  5514;  5 
USC  552a 

CFR  Citation:  45  CFR  30,  (Revision) 

Legal  Deadline:  None 

Abstract  The  proposed  rule  amends 
the  Department's  regulation  for 
collecting  debts.  Principally,  the 
amendments  implement  the  Debt 
Collection  Act  of  1982  (P.L  97-365), 
which  amended  the  Federal  Claims 
Collectioo  Act  of  1966  (31  U.S.C.  3711, 
3716-37M)  to  authorize,  among  other 
things,  the  charging  of  mterest, 
penalties  and  administrative  costs,  and 
the  use  of  administrative  offset,  private 
collection  agencies  and  credit  reporting 
agencies  by  the  GovemmenL  The 
amendments  also  implement 
government-wide  regulations  issued  by 
the  Department  of  Justice  and  GAO  (49 
F.R.  8889)  and  OPM  (49  F.R.  27470). 

Tinietable: 

AcWaw outm  FWCHa 

NPRM  05/02/85    50  FR  18S94 

NPRM  Comment  07/01/85    50  FR  18684 

Period  End 

Final  Action  10/00/86 


Small  Entity:  No 

Agency  Contact  Sarah  Hertz.  Chief. 
Litigation  and  Claims  Branch, 
Department  of  Health  and  Human 
Services,  Departmental  Management, 
Room  5362  HHS  North,  330 
Independence  Ave.,  SW,  Washington, 
DC  20201,  202  4754)155 

RIN:  0990-AAOO 


457.  GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE  PROGRAMS 

Legal  Authority:  42  use  1302 

CFR  Citation:    45  CFR  201.66,  (Revision) 

Legal  Deadline:  None 

Abstract  The  proposed  rule  amends  45 
CFR  201.66  by  removing  paragraph 
(b)(8).  Section  201.68  governs  States' 
repayment  by  installments  of  debts  to 
the  Department  arising  ftom  audit 
disallowances  under  Titles  I,  IV-A.  X, 
XIV,  XVI  [AABD]  or  XDC  of  the  Social 
Security  Act  (42  U.S.C.  201  et  seq). 
Paragraph  (b)(8)  provides  that  States 
will  not  be  charged  interest  on  those 
repayments  unless  mandated  by  court 
order.  Paragraph  (b)(8)  is  being 
removed  to  coafoiTn  to  the 
Department's  interest  policy  set  forth  in 


the  proposed  amendments  to  45  CFR 
Part  30.  the  Claims  Collection 
Regulation.  The  provision  is 
inconsistent  with  the  Department's 
policy  of  charging  interest  on 
outstanding  debts. 

TImetatile: 


Action 


FR  CMe 


NPRM  05/02/85    50  FR  16704 

NPRM  Comment  07/01/85    50  FR  18705 

Period  End 

Final  Action  12/20/86 

Small  Entity:  No 

Agency  Contact  Secah  Hertz.  Chief. 

Litigation  and  Claims  Branch, 
Department  of  Health  and  Human 
Services,  Departmental  Management, 
Room  5362  HHS  North,  330 
Independence  Ave.,  SW,  Washington, 
DC  20201,  202  475-0155 

RIN:  0990-AA01 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Develepmant  Services  (HDSO) 


Premie  Stage 


45&  HEAD  START  PROQRAM- 
PRERULEMAKING  ACTION 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  9831   et  seq 
Head  Start  f^ 

CFR  CttatkMIC  48  CFR  r301;  45  CFR  1302; 
45  CFR  1303;  45  CFR  1304;  45  CFR  1305 

Legal  Deadline:  None 

Absfract:  The  existing  Head  Start 
program  regulations  will  be  examined 
to  determine  whether  rulemaking 
procedures  should  be  initiated  to 
update,  clarify  or  remove  unnecessary 
provisions  from  the  Code  of  Federal 
Regulations.  All  Head  Start  program 
issuances  will  be  reviewed  and  will  be 
updated,  clarified,  consolidated, 
rescinded  or  included  in  revised 
proposed  regulations  as  necessary. 


Timetable: 


Action 


Dete 


FRCne 


End  Review 

NPRM 


06/01/87 
12/01/87 


Small  Entity:  No 

Agency  Contact  Mr.  Clennie  H. 
Murphy,  Jr.,  Acting  Associate 
Commissioner,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  Administration 
for  Children,  Youtfi  and  Families,  Head 
Start  Bureau,  OHDS  P.O.  Box  1182. 
Washington,  DC  20013.  202  755-7782 

RIN:  0980-AA15 

459.  •  HEAD  START  PROGRAM  • 
CRITERIA  FOR  SELECTION  OF  NEW 
GRANTEES 

Legal  Authority:    42  USC  9831   et  seq 
Head  Start  Act 

CFR  Citation:  42  CFR  1302 


Legal  DeadHne:  None 

Abstract  The  NPRM  will  propose 
additional  new  criteria  that,  if  adopted, 
will  be  used  in  the  selection  of  new 
Head  Start  grantees. 

Timetable: 


Action 


Dale  FROM* 


ANPRM  63/001^7 

Comment 
Period  End 

Small  Entity:  No 

Agency  Contact  Doug  Klafehn,  Chief, 

Program  Management  and  Operations 
Branch,  Head  Start  Bureau 
ACYF/OHDS,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  P.  O.  Box  1182, 
Washington,  DC  20013,  202  755-0590 

RIN:  0980-AA17 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


Proposed  Rule  Stage 


460.  FOSTER  CARE  MAINTENANCE 
PAYMENTS,  AOOPTION  ASSISTANCE. 
AND  CHILD  WELFARE  SERVICES  - 
NOTICE  OF  PROPOSED  RULEMAKING 

Legal  Authority:  42  USC  670  et  seq:  Fed- 
eral Payment  for  Foster  Care  and  Adoption 
Assistance:  42  USC  620  et  seq  Child  Welfare 
Services;  42  USC  1320  Rules  and  Regulations 

CFR  Citation:   45  CFR  1356;  45  CFR  1357 

Legal  Deadline:  ^4one 

Abstract  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  Section  427  of 
the  Social  Security  Act  as  amended  by 
the  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L  96-272). 
The  proposed  rule  will  contain  the 
specific  criteria  by  which  State 
performance  in  meeting  the 
requirements  of  Section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 

Timetable: 


Timetable: 


Action 


Date  FR  CM* 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Jane  N.  Burnley, 
Ph.D.,  Associate  Commissioner. 
Children's  Bureau,  ACYF,  Department 
of  Health  and  Human  Services,  Office 
of  Human  Development  Services,  P.O. 
Box  1182.  Washington.  D.C.  20201.  202 
755-7600 

RIN:  0980-AA08 

461.  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM-NOTICE  OF 
PROPOSED  RULEMAKING 

Legal  AutlKMity:  42  USC  5701  Note  The 
Runaway  and  Homeless  Youtti  Act.  as 
amerxjed 

CFR  Citation:  45  CFR  1351 

Legal  Deadline:  None 

AlMtract  These  rules  will  make 
technical  changes  to  modify  45  CFR 
1351  to  conform  to  changes  in 
legislation  that:  (1)  provide  for  making 
grants  to  any  eligible  entity  and  no 
longer  restrict  grants  to  nonprofit 
entities;  and  (2)  refer  to  "family"  or 
"families"  in  place  of  "parent." 
"parents."  and/or  "legal  guardian(s)." 


Action 


Dam 


FR  Ctt* 


NPRM 
Final  Action 


01/00/87 
10/00/87 


Small  Entity:  No 

Agency  Contact  Paget  W.  Hioch, 

Associate  Commissioner,  ACYF/HDS, 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Family  and  Youth  Services 
Bureau,  ACYF/HDS,  PC  Box  1182. 
Washington,  DC  20013.  202  472-4426 

RIN:  0980-AA1 1 

462.  DEVELOPMENTAL  DISABILITIES 
PROGRAM-NOTICE  OF  PROPOSED 
RULEMAKING 

Legal  Auttiority:  42  USC  6000  et  seq 

CFR  Citation:   45  CFR  1385;  45  CFR  1386; 
45  CFR  1387:  45  CFR  1388 

Legal  Deadline:  Statutory.  Apm  1 9, 1985 

Abstract  This  rule  proposes  to  amend 
the  regulations  that  implement  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  of  1984  (Pub.  L 
98-527).  The  regulations  include  changes 
in  reporting  and  paperwork 
requirements.  They  also  propose  to 
delete  the  regulatory  requirements  in  45 
CFR  Part  1387  regarding  Special 
Projects  of  National  Significance  and 
propose  new  program  criteria  for  the 
University  Affiliated  Facilities  program. 

Timetable: 


Action 


FR  CIt* 


NPRM 

07/17/86    51  FR  25904 

NPRM  Comment 

09/15/86    51  FR  25904 

Period  End 

Final  Action 

10/00/87 

Small  Entity:  No 

Agency  Contact  Ms.  Elsbeth  Wyatt. 

Department  of  Health  and  Human 
Ser\'ices,  Office  of  Human  Development 
Services,  Administration  on 
Developmental  DisabiUties, 
OHDS/HHS,  Rm  336-E  HHH  Bldg,  200 
Independence  Ave  SW.  Wash..  DC 
20201,  202  245-2897 

RIN:  0980-AA12 


463.  •  HEAD  START  PROGRAM  - 
MULTIPLE  YEARS  OF  SERVICE 

Legal  Authority:    42  USC  9831    et  seq 
Head  Start  Act 

CFR  Citation:  45  CFR  1305 

Legal  Deadline:  None 


At)stract  Current  law  allows  Head 
Start  grantees  and  delegate  agencies 
the  option  of  providing  eligible  children 
with  more  than  one  year  of  Head  Start 
services.  The  NPRM  will  propose 
amendments  to  existing  regulations 
governing  enrollment  policies  that  will 
permit  multiple  years  of  service  for 
certain  children  with  special  needs 
while  assuring  the  benefits  of  the  Head 
Start  program  to  as  many  different 
children  as  possible. 

Timetable: 


Action 


Data  FR  Cit* 


NPRM 


03/01/87 


Small  Entity:  No 

Agency  Contact  Doug  Klafehn,  Chief, 
Program  Management  and  Operations 
Branch,  Head  Start  Bureau, 
ACYF/OHDS,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  P.  O.  Box  1182. 
Washington.  DC  20013.  202  755-0590 

RIN:  0980-AA16 

464.  •  HEAD  START  PROGRAM  • 
PROGRAM  DESIGN  AND  PROGRAM 
OPTIONS 

Legal  Authority:    42  USC  9831    et  seq 
Head  Stan  Act 

CFR  Citation:   45  CFR  1304;  45  CFR  1306 

Legal  Deadline:  None 

Abstract  The  NPRM  will  propose 
changes  in  existing  regulations  related 
to  program  design  including  class  size, 
hours  of  operation,  and  program  options 
such  as  center-based  and  home-based 
Head  Start  services.  The  NPRM  will 
also  propose,  in  a  new  Part,  the 
requirements  for  home-based  Head 
Start  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/01/87 


Small  Entity:  No 

Agency  Contact  Doug  Klafeha  Chief, 
Program  Management  and  Operations 
Branch.  Head  Start  Bureau. 
ACYF/OHDS.  Department  of  Health 
and  Human  Services.  Office  of  Human 
Development  Services,  P.  O.  Box  1182, 
Washington,  DC  20013.  202  755-0590 

RIN:  0980-AA18 
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Proposed  Rule  Stage 


465.  •  HEAD  START  PROGRAM  - 
PERFORMANCE  STANDARDS  FOR 
INFANTS  AND  TODDLERS 


Legal  Authority: 

Head  Stan  Act 


42   USC   9831    et  seq 


CFR  Citation:  45  CFR  1307 

Legal  Deadline:  None 

Abstract:  The  NPRM  will  propose  to 
establish  a  new  part  1307  setting  forth 
proposed  performance  standards  that 
must  be  used  in  providing  Head  Start 
services  to  infants  and  toddlers. 

Timetable: 


Action 


DM*  FR  CM* 


NPRM  Oe/00/87 

Small  Entity:  No 


Agency  Contact  Pamela  Cou^ilin, 

Director.  Program  Support  Division, 
Head  Start  Administration, 
ACYF/OHDS.  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  P.  O.  Box  1182, 
Washington.  DC  20013.  202  755-7782 

RIN:  0980-AA19 

466.  •  HEAD  START  PROGRAM  - 
REVISION  OF  THE  APPEALS 
PROCESS 

Legal  Authority:    42  USC  9631   et  seq 

Head  Start  Act 

CFR  Citation:  45  CFR  1303 

Legal  Deadline:  None 

Abstract  The  NPRM  will  propose 
revisions  to  current  procedures  for 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Developnuent  Services  (HDSO) 


467.  HEAD  START  PROGRAM-FINAL 
RULE 

Significance:   Regulatory  Program 

Legal  Autborlty:    42  USC  9831   et  seq 

Head  Start  Act 

CFR  Citation:  45  CFR  1301 

Legal  Deadline:  None 

Abstract  This  rule  would  amend 
existing  regulations  governing  the 
recruitment  and  selection  of  Head  Start 
staff.  The  proposed  rule  would 
emphasize  the  importance  of  careful 
screening  of  employees  in  Head  Start 
programs  by  requiring  that  Head  Start 
programs  have  formal  personnel 
policies  and  procedures  in  place  that 
will  provide  safeguards  against  the 
possibility  of  abuse  and  neglect, 
including  sexual  abuse,  occurring  in  the 
Head  Start  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/03/85    50  FR  13253 

NPRM  Conwnent    06/03/85    50  FR  13253 
Period  End 


Action 


Date  FR  Ctta 


Final  Action 


01/00/87 


Small  Entity:  No 

Agency  Contact  Ms.  Terry  A.  Lewis, 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Head  Start  Bureau, 
Administration  for  Children,  Youdi  and 
Families,  HDS/HHS,  PO  Box  1182, 
Washington.  DC  20013,  202  75541208 

RIN:  0980-AA10 

468.  CHILD  ABUSE  A  NEGLECT 
PREVENTION  &  TREATMENT 
PROGRAM-FINAL  RULES 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  5101  et  seq 

CFR  Citation:  45  CFR  1340 

Legal  Deadline:  None 

Abstract  This  flnal  rule  will  modify 
existing  regulations  to  comport  with  the 
statutory  changes  made  in  the  Child 
Abuse  Amendments  of  1984  (P.L  OS- 


appeals  from  Head  Start  grantees  and 
delegate  agencies  to  improve  the 
effectiveness  and  efficiency  of  the 
appeals  process. 

Timetable: 


Action 


Date 


FROte 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Doug  Klafehn,  Chief, 
Program  Management  and  Operations 
Branch,  Head  Start  Bureau, 
ACYF/OHDS.  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  P.  O.  Box  1182. 
Washington,  DC  20013,  202  755-0590 

RIN:  0980-AA20 


Final  Rule  Stage 


457)  and  allow  States  to  authorize,  by 
statute,  disclosure  of  confidential 
information  in  the  State's  child  abuse 
registry  to  additional  persons  or 
agencies  for  employment  and  related 
purposes  with  the  aim  of  further 
preventing  child  abuse  and  neglect 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/24/85    50  FR  16105 

NPRM  Comn)ent  06/24/85    50  FR  16105 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  Jay  Olson, 

Department  of  Health  and  Human 
Services.  Office  of  Human  Development 
Services,  National  Center  on  Child 
Abuse  and  Neglect.  HDS/HHS,  PO  Box 
1182.  Washington.  DC  20013,  202  245- 
2859 

RIN:  0980-AA14 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offic*  of  Human  Development  Services  (HDSO) 


Completed  Actions 


469.  WORK  INCENTIVE  PROGRAM 
FOR  AFDC  RECIPIENTS  UNDER  TITLE 
IV  OF  THE  SOCIAL  SECURITY  ACT- 
FINAL  RULES 

CFR  Citation:  29  CFR  56;  45  CFR  224 


Completed: 

Agency  Contact  William  Kacvinsky 

Reason 

DM* 

FRCil* 

202  535^72 

Final  Action 

Final  Action 

Effective 

Small  Entity: 

03/19/86 
10/01/84 

No 

RIN:  098O-AA09 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Proposed  Rule  Stage 


470.  OLO-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Auttiority:  42  use  418:  42  USC 
130^  PL  98-21.  Sec  103;  PL  98-21,  Sec  342; 
PL  99-272.  Sec  12110;  PL  99-272.  Sec  12114 

CFR  Citation:  20  CFR  404,  Subpart  M 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
reflects  policies  and  procedures 
concerning  agreements  between  States 
and  the  Secretary  for  Social  Security 
coverage  of  State  and  local  employees, 
payment  of  Social  Security 
contributions.  Rling  of  wage  reports  by 
States,  charging  interest  for  late 
payments,  etc.  The  current  rules  need  to 
be  organized  into  a  logical  sequence 
and  to  be  updated  to  reflect  many 
policies  which  SSA  has  followed  for 
many  years.  In  preparing  this 
regulation,  we  reviewed  all  policies  to 
assess  their  impact  on  the  trust  funds 
and  to  reduce  recordkeeping  burdens. 
We  also  added  the  provisions  of 
sections  103  and  342  of  Pub.  L  98-21. 
Sec.  103  prohibits  termination  of 
existing  coverage  under  the  States' 
agreements.  Sec.  342  changes  payment 
of  Social  Security  contributions  from 
once  a  month  to  twice  a  month.  Other 
than  these  two  statutory  changes, 
which  leave  no  room  for  administrative 
discretion,  the  only  policy  change  in 
this  proposed  regulation  that  will  result 
in  any  significant  program  or 
administrative  cost  or  saving  is  to 
require  States  to  pay  their  contributions 
by  electronic  transfer  of  fimds.  We 
estimate  this  will  result  in  $8-9  million 
additional  (cont) 

Timetable: 


Action 


Dale 


FR  Cite 


Notice  of 
Decision  to 
Devetop  Regs 


09/28/79    44  FR  55899 


Action                       Dale 

FR  Cite 

Notice  of                09/26/80 

45  FR  63868 

Availatile 

Wofking  Draft 

NPRM                       05/29/86 

51  FR  19468 

NPRM  Comment    09/26/86 

Period  End 

Final  Action            06/00/87 

Small  Entity:  No 

Additional  Information:  /VBSTRACT 
CONT:  income  to  the  trust  funds  per 
year.  When  the  regulations  are 
pubhshed  in  final  form,  we  will  also 
add  language  to  implement  two 
provisions  of  Pub.  L  99-272  sec.  12110. 
which  provides  a  uniform  effective  date 
for  coverage  agreements  and 
modiflcations  of  agreements,  and  sec. 
12114.  which  permits  coverage  of 
certain  Connecticut  State  police. 

Agency  Contact  Cliff  Terry.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  594-7519 

RIN:  0960-AA13 

471.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
WAGE  COVERAGE  UNDER  SOCIAL 
SECURITY 

Legal  Authority:  42  USC  405;  42  USC 
1302;  PL  98-21.  Sec  327;  PL  96-342,  Sec 
1002(a);  PL  97-306.  Sec  408;  PL  96-499.  Sec 
1141 

CFR  Citation:  20  CFR  404  1 043;  20  CFR 
404.1055,  20  CFR  404.1059;  20  CFR 
404.1060;  20  CFR  404.1341 

Legal  Deadline:  None 

Abstract  This  regulation  consists  of 
amendments  to  5  rules  on  wage 
coverage  under  Social  Security.  These 
amendments  are:  (1)  The  value  of  the 
meals  and  lodging  furnished  for  the 
convenience  of  the  employer  must  be 
excluded  from  the  employee's  gross 


income;  (2)  With  only  limited 
exceptions,  an  employer  may  no  longer 
exclude  from  an  employee's  wages,  his 
or  her  payment  of  the  employee's  PICA 
tax;  (3)  Payments  by  an  employer  to  an 
employee  after  the  calendar  year  of  the 
employee's  entitlement  to  disability 
insurance  beneHts  are  not  wages  if  paid 
in  a  period  the  employee  did  not  work; 
(4)  The  scope  of  the  entitlement  to  the 
deemed  wages  provided  to  internees  of 
the  camps  for  Japanese-Americans 
during  World  War  II  period  is  being 
broadened;  (5)  The  scope  of  the 
entitlement  to  the  deemed  wages 
provided  to  members  of  the  uniformed 
services  is  being  narrowed.  Only  two 
regulations  will  have  a  cost  impact. 
Amendment  (1)  above  will  reduce  the 
Social  Security  benefits  paid  the 
affected  employees  but  not  by  $100 
million  in  any  year.  Amendment  (2)  will 
increase  taxes  paid  by  employers  and 
employees  but  these  increases  are 
required  by  the  statutory  provisions 
and  the  Secretary  has  (cont) 

Tlmetat>ie: 


Action 


Date  FR  one 


NPRM  11/00/86 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  no  discretion  in  implementing 
them. 

Agency  Contact  C.H.  Campbell.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235.  301  597-3408 

RIN:  0960-AA55 
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472.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REOPENING  AND 
REVISING  SUPPLEMENTAL  SECURITY 
INCOME  DETERMINATIONS  AND 
DECISIONS  WITHIN  FOUR  YEARS  OF 
THE  NOTICE  OF  THE  INITIAL 
DETERMINATION 

Legal  Authority:    42  USC  1302;  42  USC 

1383;  42  USC  1383b 

CFR  Citation:  20  CFR  416.1488 

Legal  Deadline:  None 

Abstract  The  proposed  rules  provide 
for  the  reopening  and  revising  of 
Supplemental  Security  Income 
determinations  within  four  years  of  the 
notice  of  the  initial  determination  if  we 
discover  an  error  affecting  a  claimant's 
eligibility  or  beneflt  amount  during  this 
period  through  the  use  of  information 
exchange  and  data  gathering  involving 
either  our  records  or  our  records  and 
those  of  other  Federal  or  State 
agencies.  This  rule  is  being  proposed 
because  the  two-year  period  in  which 
we  may  reopen  and  revise  a 
determination  based  on  new  and 
material  evidence  we  acquire  through 
data  and  exchange  is  often  too  short 
and  often  expires  before  the 
determination  to  correct  errors  revealed 
by  the  data  can  be  made.  The 
budgetary  impact  has  not  yet  been 
determined. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

SmaH  Entity:  No 

Agency  Contact  Philip  Berge,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7452 

RIN:  0960-AA59 

473.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  SIMPUFIED  FEE 
PROCESS  FOR  REPRESENTATIVES 
OF  CLAIMANTS 

Significance:   Regulatory  Program 

Legal  Autttority:    42  USC  406(a);  42  USC 
1383(d)(2);  42  USC  405;  42  USC  1302 

CFR  Citation:   20  CFR  404,  Subpan  R;  20 
CFR  416,  Subpart  O 

Legal  Deadline:  None 


Abstract  The  proposed  regulation  will 
revise  the  method  for  setting  fees  for 
representation.  The  current  procedure 
has  been  criticized  as  too  subjective 
and  as  resulting  in  excessively  high 
fees.  Also.  Social  Security  Rulings  on 
escrow  accounts  and  third  party 
payments  would  be  incorporated  in  the 
proposed  regulation.  Additionally, 
conditions  under  which  law  firms  or 
other  representative  entities  would  be 
recognized  would  be  included; 
currently.  SSA  only  recognizes 
individuals. 

The  regulations  will  result  in  a 
negligible  administrative  savings  to 
SSA.  There  would  also  be  a  reduction 
in  the  amount  of  fees  paid  by 
beneficiaries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/00/87 
09/00/87 


Small  Entity:  No 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-«785 

RIN:  0960-AA64 

474.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN;  TREATMENT 
OF  UTILITY  PAYMENTS  BY 
APPLICANT  OR  RECIPIENTS  UVING 
IN  CERTAIN  FEDERALLY 
ASSISTANCE  HOUSING 

Legal  AuttKMlty:    PL  98-181;  42  USC  602; 
42  USC  1302;  PL  98-497.  Sec  102 

CFR  Citation:  45  CFR  233 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
provide  that  Housing  and  Urban 
Development  Assisted  Aid  to  Families 
With  Dependent  Children  tenants  who 
pay  utilities  but  no  rent  to  landlord  will 
have  their  utility  payment  considered 
rent  by  a  State  IV- A  agency  in 
computing  the  Aid  to  Families  With 
Dependent  Children  grant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Arleen  Gahan,  Acting 
Director,  OIC,  Family  Support 


Administration,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St.,  SW. 
Washington.  DC  20201,  202  245-2637 

RIN:  0960-AA87 

475.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
COVERAGE  OF  CERTAIN  NEWLY 
HIRED  FEDERAL  EMPLOYEES; 
COVERAGE  OF  EARNINGS  OF 
FEDERAL  JUDGES 

Legal  Auttiortty:  PL  98-21,  Sec  101;  PL 
98-118,  Sec  4;  PL  99-272.  Sec  12112;  PL  99- 
335;  PL  97-248 


CFR  Citation: 

404.1061 


20  CFR  404.1018;  20  CFR 


Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  codify  section  101  of  Pub.  L  98- 
21,  as  amended  by  section  4  of  Pub.  L 
118,  which  generally  provides  Social 
Security  coverage  for  certain  Federal 
employees  and  covers  certain  payments 
to  retired  Federal  judges  after  1985. 
Estimated  increased  revenues  (resulting 
from  this  legislation)  for  1984-1989  are 
$9.4  billion.  Long-range  savings  are 
estimated  at  .28  percent  of  taxable 
payroll.  Also,  the  proposed  regulations 
would  codify  section  12112  of  Pub.  L 
99-272  which  provides  exemption  from 
Social  Security  coverage  for  retired 
Federal  judges  on  active  dufy.  In 
addition,  the  proposed  regulations 
would  provide:  1)  that  Federal 
employees  not  otherwise  subject  to  the 
Social  Securify  tax  are  nevertheless 
subject  to  the  Health  Insurance  portion 
of  the  tax  under  Pub.  L  97-248,  and  2) 
that  individuals  covered  by  the  Civil 
Service  Retirement  System  may  elect 
during  a  limited  time  to  be  covered 
under  the  Federal  Employees 
Retirement  System,  which  includes 
Social  Security  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/87 


Small  Entity:  No 

Agency  Contact  Steve  Siff,  Chief,  IRR 
Branch,  Department  of  Health  and 
Human  Services,  Social  Securify 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-6697 

RIN:  0960-AA89 
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47tL  OlO-AGE,  SURVIVORS,  ANO 
DISABILITY  IMSURAMCE  PROGRAIM; 
TRCATIIE»rr  OF  OASOI  LUMP  SUM 
ANO  MONTHLY  PAYMENTS  IN  THE 
AID  TO  FAMttJES  WITH  DEPENDENT 
CHILDREN  PfKXWAM 

Significance:   Regulatory  Program 

Legaf  Aultiortty:  42  USC  405;  42  USC 
407;  42  USC  602;  42  USC  t302:  42  USC 
1383ia> 


CFR 


20  CFR  404.  Sutpmt  U:  20 


CFR416.Subp«tF 

Legal  Deadline:  None 

Abstract:  These  proposed  rules  would 
revise  20  CFR  404.2040.  which  stipolatea 
the  use  of  benefit  payments  by  a 
representative  payee,  explaining  that 
retroactive  and  monthly  title  U  benefits 
received  by  a  representative  payee  who 
lives  in  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  Assistance 
Home,  on  behalf  of  a  child  who  is  a 
member  of  the  AFDC  Unit  are  income 
avaiteible  to  the  AFDC  Unit  and  may  be 
used  for  other  members  of  the  Unit.  If 
the  representative  payee  does  not  live 
in  the  AFDC  Home  tide  11  beneHts  are 
considered  income  for  AFDC  purposes 
md  may  be  used  for  tfie  unit  only  to 
the  extent  that  the  payee  provide*  these 
funds  to  the  AFDC  household  for  the 
beneficiary's  maintenance.  Potential 
costs  and  benefits  are  not  available  at 
this  time.  We  are  also  proposing  direct 
payment  to  a  beneficiary  under  age  18 
if  the  beneficiary  is  within  7  months  of 
attaining  age  18  and  is  initially  Tiling  an 
application  for  benefits.  This  proposed 
revision  represents  a  poHcy  change  and 
is  an  extension  of  the  4-month  period  in 
our  current  regulations. 

Tbnetafale: 


FR  CNa 


NPRM 


n/ooyae 


Small  Entity:  No 

Agency  Contact  Phil  Berge.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235.  3M  594-7452 

RIN:  096O-AA90 

477.  PUBLIC  ASSISTANCE 
PROGRAMS,  TREATMENT  OF 
REPLACEIKNT  CHECKS 

Legal  Authority:    42  USC  1302;  42  USC 
603 

CFR  Citation:  45  CFR  201.70 


Legal  Deadline:  None 

Abstract  This  proposed  regulation  will 
require  States  to  report  on  their 
quarterly  statement  of  expenditures  the 
Federal  share  of  prevfousiy  claimed 
assratance  checks  which  are  determined 
to  be:  (1)  replacements  of  checks 
cashed  by  eligible  recipients,  or  (2) 
original  checks  cashed  by  persons  other 
than  the  authorized  payee.  This  rule 
will  also  clanfy  procedures  for  claiming 
Federal  Fimmcrai  Participation  for 
duplicate  checks. 

Timetable: 


Actioa 


Oaia  FR  CHa 


NPRM  f2A)0/8e 

Small  Entity:  No 

Agency  Contact  Arleen  Gahan.  Acting 
Director,  OIC.  Family  Support 
Administration.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Family 
Assistance.  Office  of  Intergovernmental 
Comm..  2100  Second  St.,  SW, 
Washington.  DC  2QZ01.  288  245-2637 

RIN:  0960-AA96 

478.  OIJ>-AG£,  SURVIVORS.  ANO 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABttJTY; 
CAROIOVASCtiLAR  SYSTEM 

Legal  Auttiority:    42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  404.t500f(  Atipendix 
1,  Part  A 

Legal  Deadline:  Nona 

Abetract  Section  4.00  of  Appendix  1  of 
the  Disabihty  regulations  (404.1501 
through  404.159)  describes 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  individual 
from  doing  any  gainful  activity.  We  are 
reviewing  this  section  of  the  Listing  of 
Impairments  and  are  anticipating  tke 
need  for  revising  the  criteria  to  bring 
them  more  up  to  date  with  current 
medical  technologies  and  practice  in 
this  area  of  medicine  which  is 
advancing  rapidly. 

Timetable: 


Action 


Data 


PR  CNa 


NPRM 


09/00/87 


Small  Entity:  No 

Agency  Contact  Hugh  A.  Meada.  fr., 
Dir  of  Medical  and  Vocational  Policy, 
Department  of  Health  and  Human 


Services,  Social  Security 
AdminiBtraboa  Office  of  Disabihty, 
6401  Secarty  Blvd..  Baltimore.  MD 
21235.  an  5M-33S2 

RM:  0960-AA99 


479.  OLD-AGE,  SURVIVORS,  AND 
OfSABILTTY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRfTERtA  FOR 
DETERMINATION  OF  DtSABaJTY; 
RESPIRATORY  SYSTEM 

Legal  Authocity:   42  USC  1302;  42  USC 

1383 

CFR  CltatkMi:    20  CFR  404.1500M.  Appen- 
dix 1,  Pan  A 

Legal  Deadline:  None 

Abatract  Section  3.00  of  Appendix  1  to 
the  Disability  Regulations  (404.1501 
through  404.1599)  describes  those 
respiratory  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainful 
activity.  We  are  proposing 
comprehensive  revision  to  that  section 
to  require  consideration  of  the  nature 
and  clinical  manifestations  of 
respiratory  disorders,  as  well  as 
consideration  of  the  degree  of 
limitations  such  disorders  may  impose 
on  an  individuars  ability  to  work. 

TimetabtK 


Action 


Data  FR  Ctta 


NPRM 


02/00/88 


Small  Entity:  No 

Agency  Contact  Hugh  A.  Meade,  Jr., 

Dir  of  Div  of  Medical  and  Vocational 
Policy.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Disability. 
6401  Security  Blvd..  Baltimore.  MD 
21235,301504-3352 

RIN:  0960-ABOO 

48a  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRfTERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM 

SIgnUlcance:    Reguiatoty  Pro-am 

Legal  Authority:    42  USC  1302;  42  USC 

405 

CFR  Citation:    20  CFR  404.1500H.  Appen- 
dix T,  Part  A 

Legal  Deadline:  None 

Abatract  Section  1.00  of  Appendix  1  to 

the  Disability  Regulations  404.1501 
through  404.1599  describes  those 
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musculoskeletal  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity. 
We  are  proposing  comprehensive 
revisions  to  that  section  to  ensure  that 
the  medical  evaluation  criteria  are  up  to 
date  and  consistent  with  the  latest 
advances  in  medicine.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age 
Survivors,  and  Disability  Insurance 
program.  The  budgetary  impact  is 
unknown  at  this  time. 

Timetable: 


Action 


Data  FR  CHe 


NPRM 
Final  Action 


03/00/87 
09/00/87 


Small  Entity:  No 

Agency  Contact  Hugh  A.  Meade,  Jr., 

Dir  of  Div  of  Medical  and  Vocation 
Policy,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Disability. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  594-3352 

RIN:  0960-AB01 

481.  BLACK  LUNG  PROGRAM; 
ESTABLISHING  DEPENDENCY  OF 
SURVIVING  DIVORCED  WIFE  AND 
COMPUTATION  OF  BASIC  RATE 

Legal  Auttiority:  30  USC  801 

CFR  Citation:  20  CFR  410 

Legal  Deadline:  None 

Abatract  These  proposed  regulations 
correct  several  errors  in  our  regulations 
relating  to  the  Black  Lung  Benefits 
Program,  update  the  formula  for 
determining  the  monthly  black  lung 
benefit  amount,  and  change  the  heading 
of  20  CFR  410  to  "Federal  Mine  Safety 
and  Health  Act  of  1977," 

Timetable: 


Action 


Data  FR  CIta 


Next  Action  Undetennined 

Small  Entity:  No 

Agency  Contact  Irving  Darrow.  Legal 


Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  597-3409 

RIN:  0960-AB05 

482.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  INCOME;  BILLS 
PAID  FOR  YOU 

Legal  Authority:  42  USC  1382(a) 

CFR  Citation:     20    CFR    416.1103(g);    20 
CFR  416.1103(a)  to  (b) 

Legal  Deadline:  None 

Abstract  Federally  funded  needs  based 
payments  are  counted  dollar  for  dollar 
as  income  for  SSI  purposes  regardless 
of  the  manner  in  which  they  are  paid 
(e.g.,  direcdy  to  a  vendor).  Bills  paid  by 
"someone  else"  (e.g.,  a  relative  or 
friend)  are  not  income.  Regulations 
need  clarification  that  "someone  else" 
does  not  mean  another  federally  funded 
needs  based  program.  Also,  cash 
provided  by  a  governmental  medical  or 
social  services  agency  is  not  income. 
Regulations  will  restrict  this  to  cash 
which  is  either  repayment  for.  or 
designated  for  the  future  payment  of,  a 
program-approved  service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/87 


Small  Entity:  No 

Agency  Contact  Irving  Darrow,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  597-3409 

RIN:  0960-AB09 

483.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS  FOR 
CONSULTATIVE  EXAMINATIONS; 
MEDICAL  EVIDENCE 

Significance:   Regulatory  Program 

Legal  Authority:    PL  98-460.  Sec  9;  42 

USC  465;  42  USC  421;  42  USC  423;  42  USC 
1302;  42  USC  1382c;  42  USC  1383 


CFR  Citation:  20  CFR  404.1512;  20  CFR 
416.912;  20  CFR  404.1519;  20  CFR  416.919; 
20  CFR  404.1502;  20  CFR  416.920;  20  CFR 
404.1593;  20  CFR  416.993;  20  CFR  416.902; 
20  CFR  404.1513;  20  CFR  416.913;  20  CFR 
404.1520;  20  CFR  404.1545;  20  CFR 
416.945;  20  CFR  404.1546;  ... 

Legal  Deadline:  Statutory,  April  7, 1985 

Al>atract  The  proposed  regulations 
include  standards  for  obtaining 
consultative  examinations,  the  types  of 
consultative  examination  referrals  to  be 
made,  and  monitoring  procedures  for 
consultative  examinations  and  the 
referral  process.  The  proposed 
regulations  also  provide  for  evaluating 
medical  evidence  of  record  and  a  12- 
month  medical  history  where 
appropriate.  The  requirement  that  a 
medical  assessment  in  woiic-related 
terms  be  included  in  medical  reports  is 
being  eliminated.  The  regulations  also 
set  forth  the  standards  to  be  used  in 
evaluating  the  medical  opinions  of 
treating  and  other  medical  sources.  The 
changes  will  not  have  any  significant 
impact  on  either  administrative  or 
program  costs. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Fmal  Action 


11/00/86 
07/00/87 


Small  Entity:  No 

Agency  Contact  William  Ziegler.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  594-7415 

RIN:  0960-AB22 

484.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  HOW  WE  COUNT 
UNEARNED  INCOME-FUNDS  USED 
TO  PAY  INDEBTEDNESS 

Legal  Authority:    42  USC  1302;  42  use 

1382a 

CFR  Citation:  20  CFR  416.1123(b) 

Legal  Deadline:  None 

Abstract  The  issue  is  whether  amounts 
otherwise  due  an  individual  assigned  to 
repay  a  legal  obligation  should  continue 
to  be  included  in  income  under  the 
Supplemental  Security  Income  (SSI) 
program.  The  proposed  regulation  will 
clarify  that  we  count  such  amounts  as 
income.  Because  this  clarification  only 
will  reflect  current  operating  poHcy.  no 
costs/savings  are  anticipated. 
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Proposed  Ruto  Stag* 


NPRM  02/00/87 

ShuN  Entity:  No«  >^)piical>te 

Agency  Contact  Irving  Darrow.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd,  Baltimore, 
Uaryiand  21235.  301  584-3409 

RINt  0960-Ae29 

485.  SUPPLEMCKTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
OVERPAYMENTS  WHEN  REaPIEMTS 
COUNTABLE  ASSETS  EXCEED  LIMITS 
IN  CERTAIN  CASES 

Legal  AoMiority:  PL9&069.  Sac26i3 

CFR  Cttalfon:  20  CFR  4t« 

Legal  Deadline:  t^tone 

Abetract:  This  propoaed  regulation 
reflects  ttie  provisions  of  section  2813  of 
P.L  98-360  which  provides  for  waiving 
recovery  of  an  overpayment  that  is 
attributable  solely  to  excess  resources 
if  the  amount  of  the  excess  is  $50  or 
less  unless  the  overpaid  recipient  [and 
spouse  if  any)  knowii^y  and  willfally 
failed  to  report  the  value  of  his/hei 
resources  accurately  and  timely. 

Timetable: 


Actle* 


Hi  cue 


NPRM  07/TS/86    51  FR  26026 

NPRM  Comment  09/16/86 

Period  End 

Fmai  Action  02/00/87 

Small  Entity:  No 

Agency  Contact  Larry  Oudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Secinity 
Adraiflistratjon,  Office  of  Regotations, 
6401  Security  Btmlevard.  Baltimore, 
Maryland  21235.  301  594-74SB 

RIN:  0960-AB32 

486.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PflOGRAM; 
ETTEWgON  OF  MEDICAID 
EUdBtUrY  WHEWSUPPOHI 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  ELIGIBILfTY 


Aattwrtly:    42  USC  fiOT.  42  USC 
1302:  PL  96-378.  Sw  20 

CFR  CWaWen:    «  CFR  299;  42  CFR  435 

Legal  DeadRne:  None 


Abetract  This  NPRM  role,  which 
implements  section  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984  fPab.  L  88-378]  specifies  that  in 
any  case  where  the  coBection  or 
increased  collection  of  support  under 
title  IV-D  of  the  Sooai  Security  Act 
contributes  wholly  or  partly  to  a 
family's  ineli^hiKty  for  AFDC.  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  Last  month  of 
AFDC  eligibility.  This  applies  only  to 
families  who  receive  AFDC  in  three  of 
the  six  months  immediately  preceding 
the  Bionth  of  ineligibility.  "Received" 
includes  those  individuals  denied  an 
AFDC  payment  solely  because  the 
payment  amount  is  under  $10  or 
because  the  payment  is  determined  to 
be  zero  as  a  result  of  roundii^.  The 
estimated  costs  are:  FY  19e&-SaO 
million.  FY  1986-$45  miUion.  FY  1987- 
$50  million,  and  FY  igOB--$65  million. 

Timetable: 


Action 


Dale  FRCite 


NPRM  12/80/88 

Small  Entity:  No 
Affected  Sectorr  None 
Government  Levels  Affected: 

Agency  Contact  Adeen  Gahan.  Acting 

Director,  QIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  St..  SW. 
Washington.  DC  20201.  301  584-6628 

RIN:  0960-A833 

487.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM 
REOPENING  AND  REVISINQ 
DETERMINATIONS  AND  OECfSfONS 
WHERE  THERE  IS  CLEAR  ERROR  OR 
NEW  AND  MATERIAL  EVIDENCE 

Significance:  Regwtaiofy  Program 

Legal  Autlwrtty:  42  USC  405;  42  USC 
1 302;  30  USC  923(b);  30  USC  936(a);  30  USC 
956;  30  USC  957 

CFR  Citatkm:  20  CFR  404,  Subpart  J;  20 
CFR410,SutiowtF 

Legal  Deadline:  None 

Abstract  These  proposed  rules  would 
change  existing  rules  when  a 
determination  or  decision  affecting 
someone's  rights  may  be  reopened  and 
revised.  These  changes  would  permit 
reopening  more  than  4  years  after  the 
date  of  the  notice  of  the  initial 


determinafion  so  that  we  can  correct 
clerical  errors  or  errors  on  the  face  of 
the  evidence  considered  in  mailing  the 
determination  or  decision.  We  are 
proposing  to  make  these  changes  so 
that  we  can  correct  erroneous 
determinations  or  decisions  discovered 
more  than  4  years  after  the  date  of  the 
initial  deterannation.  This  should  resoh 
in  a  small  case  saving  of  $78.6  million 
in  benefit  payments  per  year. 

Timetable: 


Action 


FR  CHa 


NPRM 
Final  ActioA 


11/00/86 
07/00/87 


Small  Entfly:  No 

AgeiKy  Contact  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regolations, 
6401  Security  Boolevard,  Baltimore, 
Maryland  21235,  9fn  5M-7452 

RIN:  0960-AB34 

488.  OLD  AGE  SURVIVORS 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  COSTS  OF 
REHABILrTATION  SERVICES 

Significance:   Regulatory  Pro^wn 

Legal  AuMortty:  PL  08-460,  Sec  11;  42 
USC  405;  42  USC  422;  42  USC  1302;  42  USC 
1382d;  42  USC  1383 

CFR  Citation:    20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract  Public  Law  98-480  created  Z 
new  provisions  under  which  SSA  will 
pay  vocational  rehabilitation  (VR) 
agencies  for  the  costs  of  services 
provided  to  disabled  or  blind  social 
security  beneficiaries  or  SSI  recipients. 
Under  the  first  new  provision,  SSA  will 
allow  payment  to  VRA's  for  the  costs  of 
VR  services  provided  to  individuals 
coniinuia^  to  receive  payment  because 
they  are  participating  in  a  VR  program 
after  their  period  of  disabihty  has 
ceased  due  to  their  unexpected  medical 
recovery.  The  second  new  provision 
allows  paynent  to  VRA's  for  the  coats 
of  VR  services  provided  to 
beneficiaries/recipients  who  refuse 
without  good  cause  to  continue  or  to 
cooperate  in  a  VR  program  in  such  a 
way  as  to  preclude  their  successful 
rehabilitation  with  such  refusal 
resulting  in  the  nonpayment  of  their 
disability  or  blindness  payments.  It  is 
estimated  that  the  first  year  costs  of 
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this  program  will  be  less  than  1  million 
dollars. 

Timetable: 


Action 


Dale 


FR  at* 


NPRM 
Final  Action 


11/00/86 
05/00/87 


Small  Entity:  No 

Agency  Contact  Dave  South,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulation, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7460 

RIN:  0960-AB37 

489.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II 

Significance:  Regulatory  Program 

Legal  Authority:    42  use  40S;  42  USC 

1320a-6;  42  USC  1302;  42  USC  1383;  PL  96- 
369,  Sec  2615;  42  USC  1383b;  42  USC  1327 

CFR  Citation:    20  CFR  404.408b;  20  CFR 
4161123 

Legal  Deadline:  None 

Abstract  Sea  2615  of  Pub.  L  98-369 
amended  sec.  1127  of  the  Social 
Security  Act  to  eUminate  loopholes  that 
permitted  some  people  who  were  paid 
Old-Age,  Survivors  and  DisabiUty 
Insuraiu%  (OASDI)  and  Supplemental 
Security  income  (SSI)  benefits 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
regularly  due.  The  two  main  changes 
are:  (1)  SSI  benefits  will  be  reduced 
where  retroactive  OASDI  benefits  have 
been  paid  before  the  SSI  benefits. 
Under  prior  law,  reductions  could  be 
made  only  in  retroactive  OASDI 
benefits  and  only  when  the  retroactive 
SSI  had  been  paid  first.  (2)  OASDI  or 
SSi  benefits  payable  upon 
reinstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
regularly  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  The  program  savings  to  SSA 
are  estimated  as  $5  million  a  year. 


Timetable: 


Action 


Date 


FR  Ota 


NPRM 
Rnal  Action 


11/00/86 
06/00/87 


Small  Entity:  No 

Agency  Contact  Cliff  Terry,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7519 

RIN:  0960-AB38 

490.  SUPPLEMENTAL  SECURITY 
INCOME  PftOGflAM;  UMITATION  ON 
RECOUPMENT  RATE  IN  CASE  OF 
OVERPAYMENT 

Legal  Authority:    42  USC  1302:  42  USC 

1381;  42  USC  1381a;  42  USC  1362;  42  USC 
1382c;  42  USC  1383;  42  USC  1383b 

CFR  Citation:  20  CFR  416,  Subp«t  E 

Legal  Deadline:  None 

Abstract  These  proposed  rules  which 
implement  section  2812  of  Pub.  L  98-369 
will  limit  the  rate  at  which  an 
overpayment  may  be  recovered  from  an 
individual  still  receiving  benefits  (SSI  or 
federally  administered  supplementary 
payments,  or  both]  to  10  percent  of  the 
recipient's  total  income  (countable 
income  plus  SSI  and  State 
supplementary  payments)  or  the 
recipient's  payment  for  the  month, 
whichever  is  less.  They  will  apply  the 
10  percent  requirement  only  to 
recipients  in  current  payment  status. 
However,  recovery  of  an  overpayment 
by  withholding  fi'om  SSI  payments  due 
will  be  suspended  when  a  recipient  is 
subject  to  the  $25  payment  limitation 
(living  arrangement  D).  The  10  percent 
limit  will  not  apply  in  situations 
involving  installment  agreements, 
recovery  by  refund,  cross  program 
adjustment  for  individuals  not  in  SSI 
current  pay  or  where  it  is  determined 
that  the  overpayment  occurred  because 
of  recipient  fraud  or  willful 
misrepresentation.  They  will,  in 
negotiated  cases,  set  a  rate  of 
withholding  that  is  appropriate  for  the 
financial  condition  of  the  overptud 
person  after  factual  evaluation.  Such 
cases  will  also  be  considered  initial 
determinations  for  (cont) 


Thnetat>le: 


Action 


Date 


FR  Ctia 


NPRM 


00/00/00 


Small  Entity:  No 

AddMonat  mformatkMt  ABSTRACT 
CONT:  which  the  recipient  has  appeal 
rights.  Estimated  costs  are  FY  19e6-$2 
million.  FY  1987-$2  million.  FY  1968-$2 
million,  FY  19e9-$2  million. 

Agency  Contact  Larry  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Secmity 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7459 

RIN:  0960-AB40 

491.  OLD-AGE.  SURVIVORS, 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  EVALUATION  OF 
SYMPTOMS,  INCLUDING  PAIN 

Significance:   Regutatory  Program 

Legal  Authority:    PL  98-460.  Sec  3;  42 

USC  205;  42  USC  423  (d)  (5);  42  USC  1382c: 
42  USC  1383;  42  USC  1302 

CFR  Citation:   20  CFR  404,  Subpart  P.  20 
CFR  416,  Subpart  I 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
refiect  a  temporary  statutory  standard 
(through  December  31, 1986)  for 
evaluating  cases  involving  pain  or  other 
symptoms.  This  standard  reflects  SSA's 
current  policy  for  eveduating  symptoms, 
including  pain. 

Timetable: 


Action 


FR  cue 


NPRM 
Final  Action 


11/00/88 
05/00/87 


Smal  Entity:  No 

Agency  Contact  William  SSegler.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.  Baltimore,  Maryland 
21235,  301  594-7415 

RIN:  0960-AB41 

492.  DISCLOSURE  OF  PERSONAL 
INFORMATION  TO  LAW 
ENFORCEMENT  AGENCIES  AND 
COURTS  (PRERULEMAKING 
ACTIVITY) 

Significance:   Regulatory  Program 
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Legal  AuttlOiity:   5  USC  552;  5  USC  552a; 
5  use  1306;  26  USC  6103 

CFR  Citation:  20CFR401 

Legal  Deadline:  None 

Abstract  Under  present  rules, 
disclosure  to  a  law  enforcement  agency 
is  allowed  only  when  a  violent  crime 
has  been  committed  and  the  subject  of 
the  information  has  been  either  indicted 
or  convicted  of  that  crime,  or  when 
relevant  to  the  investigation  or 
prosecution  of  criminal  activity 
involving  a  social  security  program  or 
other  governmental  health  or  income 
maintenance  program.  These  rules 
severely  restrict  permissible 
disclosures.  In  view  of  the  public 
interest  in  law  enforcement  SSA  is 
considering  a  change  in  policy  that  will 
expand  the  circumstances  in  which 
information  can  be  disclosed. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Cliff  Terry.  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  594-7519 

RIN:  0960-AB66 

493.  REGULATIONS  TO  ENHANCE 
CONSISTENCY  FOR  THE  FOOD 
STAMP  PROGRAIN.  AFDC  PROGRAIM, 
AND  THE  ADULT  ASSISTANCE 
PROGRAMS 

Significance:   Regulatofy  Program 

Legal  Authority:  42  use  1302;  Sec.  1102, 

49  StaL  647 

CFR  Citation:  45  CFR  205.10(a)(4)(ii);  45 
CFR  233.31(b);  45  CFR  233.38;  45  CFR 
233.20(a)(6)(v)(B);  45  CFR  205.10(a)(7);  45 
CFR  205.10(a)(13);  45  CFR  205.52;  45  CFR 
233.20(a)(3)(iii)(D);  45  CFR  233.20{a)(3)(iiO;  45 
CFR  233.35(a) 

Legal  Deadline:  None 

Abstract  We  are  seeking  ways  to 
develop  greater  consistency  in 
eligibility  policies  and  procedures 
between  the  AFDC  and  Food  Stamp 
programs,  within  existing  statutory 
requirements.  We  are  particularly 
interested  in  how  we  can  make  similar 
requirements  in  the  two  programs 
identical  and  streamline  processes.  The 
aim  is  to  improve  and  simplify  program 


administration  and  ease  the  burden 
placed  upon  the  individuals  applying 
for  assistance. 

Timetable: 


Action 

Date 

FRCtte 

ANPRM 

02/19/85 

50  FR  6970 

ANPRM 

04/22/85 

50  FR  6970 

Comment 

Period  End 

NPRM 

11/00/86 

Small  Entity:  Undetenmined 

Agency  Contact  Arleen  Gahan,  Acting 
Director,  OIC,  Family  Support 
Administration,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  Street,  SW. 
Washington,  DC  20201,  202  245-3284 

RIN:  0960-AB71 

494.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
ADMINISTRATIVE  IMPROVEMENT  IN 
THE  AFDC  PROGRAM 

Significance:   Regulatory  Program 

Legal  Auttiority:    42  use  602;  42  USC 

603;  42  USC  606;  42  USC  607;  42  USC  1302 

CFR  Citation:  45  CFR  201;  45  CFR  205; 
45  CFR  206;  45  CFR  225;  45  CFR  23^.  45 
CFR  233;  45  CFR  234;  45  CFR  237 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
organize  and  codify  those 
acbninistrative  changes  which  will 
better  target  program  resources,  reduce 
administrative  cost,  or  increase  State 
flexibility. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


12/00/86 
03/00/87 

07/00/87 


Small  Entity:  No 

Agency  Contact  Arleen  Gahan.  Acting 
Director,  OIC,  Family  Support 
Administration,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  Street,  SW. 
Washington,  DC  20201,  202  245-2837 

RIN:  0960-AB72 


495.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUDICATION  OF 
SOCIAL  SECURITY  DISABILITY 
CLAIMS  (PRE-RULEMAKING 
ACTIVITIES) 

Significance:    Regulatory  Program 

Legal  Auttiortty:  PL  98-460,  Sec  10 

CFR  Citation:    20  CFR  404;  20  CFR  416 

Legal  l)eadiine:  None 

Abstract  The  Disability  Program  is  a 
dynamic  program  that  is  subject  to 
ongoing  review  and  change.  It  is 
essential  that  certain  actions  be  taken 
that  ensiu^  the  rules  under  which  the 
program  operates  (a)  reflect  legislative 
changes,  (b)  reflect  chronological 
changes,  and  (c)  are  complete.  In 
addition,  the  public  must  have  an 
opportunity  to  comment  on  these  ndes. 
More  specifically  our  goals  are  as 
follows:  (A)  To  implement  PL  98-460, 
the  Disability  Benefits  Reform  Act  of 
1984,  in  a  way  that  is  consistent  with 
legislative  interest  and  administrative 
effectiveness.  (B)  To  develop  disability 
guidelines,  procedures,  and  policies 
which  can  be  consistently  interpreted 
and  applied  throughout  all  lines  of  the 
disability  process  and  are  in 
compliance  with  PL  98-460,  section  10, 
which  requires  that  all  major  disability 
policies  be  published  as  regulations.  (C) 
To  assure  that  disability  program 
policies  and  adjudicative  criteria  are 
consistent  with  the  latest  advances  in 
medicine  and  vocational  assessment 
and  realistic  in  relationship  to 
measurements  available  for  assessing 
disabihty. 

Timetatile: 


Action 


Date  FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Additional  information:  This  entry  does 
not  describe  one  regulation  but  is 
descriptive  of  a  number  of  regulations 
which  may  result  from  our  review  of 
disability  rulings  as  required  by  section 
10  of  PL  98-460. 

Agency  Contact  Nancy  }.  Dapper. 

Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  100  Altmeyer  Building, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-2740 

RIN:  0960-AB73 
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496.  OASDI  &  SSI  PROGRAMS; 
OVERPAYMENTS,  UNDERPAYMENTS, 
WAIVER  OF  RECOVERY  OF 
OVERPAYMENTS,  AND  LIABILITY  OF 
A  CERTIFYING  OFFICER 

Legal  Auttiority:    42  USC  404;  42  USC 
405;  42  USC  1302 

CFR  Citation:    20  CFR  404^1;  20  CFR 
404.502;  20  CFR  416.537 

Legal  Deadline:  None 

Abstract  These  proposed  amendments 
to  the  regulations  amend  the  definition 
of  overpayment  as  it  appears  in  the 
regulations  to  make  it  clear  that  the 
term  "overpayment"  includes  not  only 
checks  sent  directly  to  a  payee  but 
payments  made  to  a  financial 
institution  either  by  means  of  a  check 
or  through  electronic  fund  transfer. 
They  also  incorporate  into  the 
regulations  longstanding  policies 
concerning  the  circumstances  under 
which  individuals  other  than  the 
overpaid  persons  themselves  are  liable 
for  repayment  of  an  overpayment.  No 
increased  program  or  administrative 
costs  are  anticipated  as  these  rules 
make  no  changes  in  our  policies. 

Timetat)le: 


Action 


FR  Cite 


NPRM 


02/00/87 


Small  Entity:  No 

Agency  Contact  Dumie  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  594-6629 

RIN:  096O-AB78 

497.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
PROPERTY  HELD  IN  TRUST  OR 
OTHER  SIMILAR  LEGAL  DEVICES 
WHEN  THE  PROPERTY  IS  AVAILABLE 
FOR  A  BENEFICIARrS  SUPPORT 
AND  MAINTENANCE 

Significance:   Regulatory  Program 

Legal  Auttiortty:  42  USC  1302;  42  USC 
1381;  42  use  1381a;  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382c(T);  42 
USC  1383 

CFRatation:  20  CFR  416.1201 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
provides  that  assets  held  in  any 
revocable  or  irrevocable  trust  or  any 
other  similar  legal  device  including  but 


not  limited  to  gifts  made  in  accordance 
with  the  Uniform  Gifts  to  Minors  Act,  if 
available  for  the  beneficiary's  support 
and  maintenance,  will  be  a  countable 
resource.  It  would  include  as  countable 
assets  those  that  will  not  be  disbursed 
either  at  the  discretion  of  the  trustees 
or  at  the  direction  of  the  trustor 
because  such  disbursement  would 
adversely  affect  the  beneficiary's 
eligibility  for  Supplemental  Security 
Income  benefits. 

Timetable: 


Action 


Date  FR  CIto 


NPRM 
Final  Action 


02/00/87 
08/00/87 


Small  Entity:  No 

Agency  Contact  Henry  D.  Lemer, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Ofi'ice  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  594-7463 

RIN:  0960-AB79 

498.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
PERIOD  OF  DISABILITY-WHEN  YOU 
MAY  NOT  BE  ENTITLED  TO  BENEFITS 

Legal  Auttiority:  42  USC  402;  42  USC 
405;  42  USC  416;  42  USC  423;  42  USC  428; 
42  USC  1302 

CFR  Citation:  20  CFR  404 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  prohibit  an  individual  from 
receiving  any  underpayment  due  a 
beneficiary  other  than  the  worker,  if  the 

individual  requesting  the  underpayment 
due  the  beneficiary  intentionally  killed 
that  beneficiary. 

Tintetable: 


Action 


Date 


FR  Cfte 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07/25/86 
09/23/86 

03/00/87 


51  FR  26717 


Small  Entity:  No 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  391  594-7459 

RIN:  0960-AB82 


499.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
DETERMINMG  FIRST  MONTH  OF 
ENTITLEMENT  BASED  ON  ONE-HALF 
SUPPORT 

Legal  Auttiortty:  42  USC  402(d)(9)(B) 

CFR  Citation:  20  CFR  404.366(b) 

Legal  Deadline:  None 

AtJStract  Under  present  regulations,  an 
insured  person  can  be  found  to  be 
providing  one-half  support  to  a  claimant 
if  he  or  she  makes  regular  contributions 
for  support  and  the  amoimt  exceeds 
one-half  of  the  claimant's  ordinary 
living  costs.  The  proposed  regulations 
change  would  more  accurately  refiect 
that  the  claimant's  total  income  for 
support  purposes  is  always  considered 
in  the  support  determination.  Any 
income  (from  aources  other  than  the 
insured  person)  is  considered  to  be 
available  for  support  whether  or  not 
that  income  is  actually  used  for 
ordinary  living  costs.  The  change  woidd 
more  specifically  address  the  situation 
where  a  claimant  elects  to  invest  or 
otherwise  segregate  his  or  her  own 
income  and  claim  one-half  support  from 
the  insured  person.  This  situation  will 
most  frequently  arise  in  cases  involving 
Ck>vemment  pension  offset.  There 
would  be  no  significant  costs/  savings 
since  the  policy  is  already  being 
interpreted  in  this  manner. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Dave  Smith,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Seciuity 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7480 

RIN:  0960-AB83 

500.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES 
PROVIDED  BY  OTHER  STATUTES 
FOR  NATIVE  AMERICANS 

Legal  Auttiortty:  25  use  1407 

CFR  Citation:  20  CFR  416,  Subpart  K,  Ap- 
pendix; 20  CFR  416.1236 

Legal  Deadline:  None 

Abstract  Proposed  change  will  up  date 
the  regulations  to  refiect  the  provisions 
of  Pub.  L  458  and  Pub.  L  98-64, 
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concerning  exclusions  from  income  and 
resources  provided  for  Native 
Americans.  The  regulatory  change  will 
result  in  Federal  program  savings  of 
less  then  $1  million  annually  and 
administrative  costs  that  would  not  be 
signiHcant. 

Tlnwtal>le: 


Timetatile: 


ActkMi 


FR  Cit* 


ActkNi 


Date 


FR  Cit* 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Irv  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  597-3409 

RIN:  0960-AB86 

501.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REDUCTION  BECAUSE  OF 
ENTITLEMENTS  TO  OTHER  BENEFITS 

Legal  Autt>ority:    42  USC  405;  42  USC 
407;  42  USC  1302;  42  USC  402 

CFR  Citation:   20  CFR  404.407.  (Revision); 
20  CFR  404.612 

Legal  Deadline:  h4one 

Abstract  Section  202(k](4)  of  the  Social 
Security  Act  discusses  simultaneous 
entitlement  to  retirement  and  disability 
insurance  benefits  (RIB/DIB)  and 
provides  that  SSA  will  pay  the  higher 
benefit  unless  the  claimant  elects  to  be 
paid  the  lower.  Section  223(a)(1) 
explains  that  an  application  for  DIB 
may  be  filed  by  someone  other  than  the 
number  holder  (NH)  within  3  months 
after  the  month  of  the  NH's  death. 
Strict  interpretation  had  been  made  of 
section  202(k](4]  so  that  no  one  other 
than  the  NI^  (or  proper  applicimt  on 
behalf  of  a  living  NH)  could  make  the 
election  described  in  section  202(k)(4). 
In  section  404.612(d)  of  the  CFR.  the 
explanation  of  section  223(a)(1)  is  given. 
We  have  recently  published  new 
operating  policy  which  explains  that  the 
same  person  who  files  an  application 
pursuant  to  CFR  section  404.612(d]  may 
make  the  election  described  in  CFIl 
404.407(c). 

We  are  proposing  to  change  CFR 
404.407(c)  to  clarify  that  the  person 
described  in  section  404.612(d)  may 
make  the  election  discussed  in  section 
202(kX4). 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  We  considered 
changing  the  requirements  in  CFR 
404.640  for  withdrawing  an  application 
to  enable  the  individual  who  filed  a  DIB 
application  pursuant  to  CFR  404.612(d) 
to  withdraw  the  application.  However, 
the  change  would  only  apply  to 
disability  applications  filed  after  the 
death  of  the  NH  and  would  not  have 
affected  RIB/DIB  applications  filed  by 
NH's  who  die  prior  to  making  the 
election  described  in  404.407(c).  The 
proposed  change,  therefore,  will  be 
more  equitable.  We  foresee  minimal 
costs  from  this  change  since  the  number 
of  potentially  affected  beneficiaries  is 
small  and  the  period  of  time  during 
which  they  will  receive  the  higher 
family  maximum  amount  (based  on  the 
RIB)  will  only  be  for  the  months  during 
which  the  deceased  NH  is 
simultaneously  entitled  to  DIB.  Also, 
this  cost  will  be  offset  by 
administrative  savings  since 
overpayments  will  not  be  created  and 
have  to  be  recovered  in  situations 
where  NH's  die  prior  to  the  DIB 
determination  where  RIB  has  been  paid. 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  594-7459 

RIN:  0960-AB87 


502.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE, 
SUPPLEMENTAL  SECURITY  INCOME 
&  BLACK  LUNG  PROGRAMS-OWN 
MOTION  REVIEW  OF  FEE 
DETERMINATION 

Legal  AuttK>rity:  42  USC  405;  42  USC 
406:  42  USC  1302;  30  USC  923(b);  30  USC 
936(a);  30  USC  956;  30  USC  957;  42  USC 
1383 

CFR  Citation:    20  CFR  404.1720;  20  CFR 

410.686;  20  CFR  416.1520 

Legal  Deadline:  None 

Abstract  We  propose  to  revise  our 
regulation  on  review  of  attorney  fee 
determinations  approved  for  services 
before  the  Social  Security 
Administration  (SSA)  under  titles  II  and 
XVI  of  the  Social  Security  Act  and 
under  title  IV  of  the  Federal  Mine 


Safety  and  Health  Act.  These  revised 
rules,  if  adopted,  will  allow  SSA  on  its 
own  motion  to  review  and  revise 
attorney  fee  determinations  which  are 
clearly  based  on  improper  application 
of  the  law  and  regulations,  or  on  an 
error  of  fact.  This  change  extends 
authority  to  SSA  for  reopening  fee 
determinations;  an  initiative  by 
regulation  which  is  now  only  applicable 
to  an  attorney  or  tiis/her  client.  The 
savings  from  this  regulation  are 
negligible. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  08/12/86    51  FR  28834 

NPRM  Comment    10/14/86 
Period  End 

Small  Entity:  No 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-6629 

RIN:  0960-AB89 

503.  OLD  AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE;  BLACK 
LUNG;  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  EFFECTUATING 
COMPONENT  RECOMMENDATION 
THAT  THE  APPEALS  COUNCIL 
REVIEW  AN  AU  DECISION 

Legal  Autttority:  42  USC  405;  42  use 
1302;  42  USC  1383;  42  USC  1383a;  30  USC 
923 

CFR  Citation:  20  CFR  404.955;  20  CFR 
404.967a;  20  CFR  404.987;  20  CFR  410.962a; 
20  CFR  416.1455;  20  CFR  416.1467a;  20 
CFR  416.1487 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
add  to  our  regulations  procedures  uinder 
which  a  Social  Security  component 
responsible  for  carrying  out  an 
administrative  law  judge  hearing 
decision  may  recommend  to  the 
Appeals  Council  that  the  Appeals 
Council  review  the  decision.  Also,  we 
are  revising  our  regulations  to  make  it 
clear  that  the  Social  Security 
Administration  may  reopen  a  final 
determination  or  decision  on  its  own 
initiative.  We  are  adding  these  rules  to 
our  regulations  to  make  the  public 
aware  of  these  procedures  and  clarify 
any  ambiguous  issues. 
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The  proposed  changes  will  result  in 
negligible  program  or  administrative 
costs  or  savings. 

Timetable: 


Action 


Date 


FR  one 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  594-7452 

RIN:  0960-AB90 

504.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
GENERAL  ADMINISTRATION  - 
PUBLIC  ASSISTANCE  PROGRAM- 
QUALITY  CONTROL  SYSTEM 

Significance:   Agency  Priority 

Legal  Autttority:    42  USC  1302;  PL  97- 
248;  PL  96-123 

CFR  Citation:    45   CFR   205.42;   45   CFR 
205.44 

Legal  Deadline:  None 

Abstract  These  proposed  rules  amend 
the  QC  regulations  under  the  AFDC 
program  by  establishing  more  definitive 
criteria  to  be  used  in  determining 
whether  waivers  will  be  granted  to 
states  that  fail  to  meet  the  statutory 
error  standard. 

Timetable: 


Action 


Date 


FR  one 


NPRM  10/00/86 

Small  Entity:  No 

Agency  Contact  Arleen  Gahan,  Acting 
Director,  OIC,  Family  Support 
Administration,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  Street.  SW, 
Washington,  DC  20201.  202  245-2637 

RIN:  0960-AB91 

505.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  USE  OF  WORK 
EVALUATIONS  TO  EVALUATE 
INDIVIDUALS  WITH  MENTAL 
IMPAIRMENTS 

Significance:   Regulatory  Program 

Legal  Autttority:    42  USC  405;  42  USC 

1302 


CFR  Citation:   20  CFR  404.1547,  (New);  20 
CFR  416.947.  (New) 

Legal  Deadline:  Nor>e 

Abstract  The  regulations  that  we  are 
proposing  provide  the  necessary 
guidelines  for  the  disability 
determination  services  when  it  is 
necessary  to  refer  individuals  with 
mental  impairments  for  a  work 
evaluation.  Work  evaluations  are 
needed  in  certain  disability  cases  (both 
title  II  and  title  XVI)  when  it  is 
necessary  to  evaluate  the  individual's 
ability  to  perform  past  work  or  other 
work  available  in  the  economy. 

Timetable: 


Action 


Date  FR  CKe 


Notice 
NPRM 
Final  Action 


03/11/85 
12/00/86 
06/00/87 


50  FR  9770 


Small  Entity:  Undetermined 

Agency  Contact  Hugh  A.  Meade,  Jr., 

Director,  Division  of  Medical  & 
Vocational  Policy,  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  6401  Security 
Blvd.,  Baltimore,  MD  21235,  301  594- 
3352 

RIN:  0g60-AB92 


506.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
LISTING  OF  IMPAIRMENTS- 
APPENDIX  2-MEDICAL  - 
VOCATIONAL  GUIDELINES, 
ILLITERACY  AND  INABILITY  TO 
COMMUNICATE  IN  ENGLISH 

Legal  Auttiority:  42  USC  405 

CFR  Citation:    20  CFR  404P,  Appendix  2 

Legal  Deadline:  None 

Abstract  The  proposed  changes  will 
clarify  the  meanings  of  the  terms 
"illiteracy"  and  "inability  to 
communicate  in  the  English  language" 
as  they  are  used  in  the  disability 
adjudication  regulations.  The  new  rules 
will  show  that  inability  to  communicate 
in  English  is  a  more  adverse  factor  than 
being  only  illiterate  in  English.  Since 
only  the  Secretary  of  the  Department  of 
Health  and  Human  Services  and  his  or 
her  delegates  are  empowered  to 
administer  the  title  II  and  title  XVI 
disability  and  blindness  programs  these 
changes  must  be  made  on  a  Federal 
level.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 


Disability  Insurance  program.  The 
budgetary  impact  is  unicnown  at  the 
time. 

Tinftetal>le: 


Action 


Date 


FR  CNe 


NPRM  03/00/87 

Small  Entity:  No 

Agency  Contact  Hugh  A.  Meade,  Jr.. 

Director,  Division  of  Medical  & 
Vocational  Policy,  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  6401  Security 
Blvd.,  Baltimore,  MD  21235,  301  594- 
3352 

RIN:  0960-AB94 

507.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  SPOUSAL 
DEEMING  COMPUTATION  INVOLVING 
STATE  SUPPLEMENTATION 

Legal  Autttority:  Boucttard  v.  Secretary, 
USDC  (Mass)  Civil  No.  78-0632-F;  42  USC 
1382e 

CFR  Citation:  20  CFR  416.2025(b) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would  use 
the  Bouchard  decision  as  the  basis  for  a 
nationwide  policy  providing  that  for 
purposes  of  calculating  State 
supplementary  payments  an  optional 
State  supplementary  rate  for  a  couple 
would  be  used  instead  of  the  rate  for  an 
individual  in  spousal  deeming  cases. 

Tlmetat>le: 


Action 


Date  FR  Cita 


NPRM  02/00/87 

Small  Entity:  No 

Agency  Contact  Dave  Smitii.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  6401  Security  Blvd., 
Baltimore,  MD  21235,  301  594-7460 

RIN:  0960-AB95 

508.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MENTAL  IMPAIRMENTS  ■  CHILDHOOD 
LISTINGS 

Significance:  Regulatory  Program 

Legal  Auttiority:    42  USC  405;  42  USC 
1302 


CFR  Citation: 

Parte 


20  CFR  404P.  Appendix  1, 
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Legal  Deadline:  None 

Abstract  Section  112.00  of  Appendix  1 
to  the  Old-Age,  Survivors,  and 
Disability  Insurance  Disability 
Regulations  404.1501  through  404.1599 
describe  those  mental  impairments  that 
apply  only  to  the  evaluation  of 
impairments  of  persons  under  age  18. 
We  are  proposing  comprehensive 
revisions  to  that  section  to  ensiuv  that 
the  medical  evaluation  criteria  are  up  to 
date  and  consistent  with  the  latest 
advances  in  medicine.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age. 
Survivors,  and  Disability  Insurance 
program.  The  budgetary  impact  is 
unknown  at  this  time. 

Timetable: 


Action 


1Mb         FR  Cn* 


NPRM 
Final  Action 


03/00/87 
09/00/87 


Small  Entity:  No 

Agency  Contact  Hugh  A.  Meade.  Jr.. 

Director  of  Division  of  Medical  &, 
Vocational  Policy,  Department  of 
Health  and  Human  Services.  Social 
Security  Administration,  6401  Security 
Blvd..  Baltimore.  MD  21235.  301  594- 
3352 

RIN:  096O-AB96 

509.  OLO-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE,  BLACK 
LUNG,  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS; 
ROTATION  OF  ALJS  APPOINTMENT 
TO  HEAR  AND  DECIDE  CASES; 
EXCEPTIONS  TO  APPOINTING 

Significance:   Regulatory  Program 

Legal  Authority:    5  USC  3105;  5  USC 
554(d) 

CFR  Citation:    20  CFR  404.929;  20  CFR 
416.1429;  20  CFR  410.630 

Legal  Deadline:  None 

AtMtract  The  current  regulations  on 
appointing  ALj's  to  hear  and  decide 
cases  do  not  discuss  (1)  the 
appointment  of  AL)'s  in  rotation  to  hear 
and  decide  cases;  or  (2)  the  exceptions 
to  appointing  ALJ's  in  rotation.  In 
addition,  the  current  regulations  provide 
that  once  an  AL)  has  been  appointed  to 
conduct  a  hearing,  the  case  may  be 
assigned  to  another  AL]  "if 
circumstances  warrant."  The 
regulations  do  not  discuss  the 
circumstances  which  would  warrant  (1] 


assigning  another  AL)  to  conduct  the 
hearing;  or  (2)  assigning  another  AL)  to 
decide  a  case  after  the  original  AL)  has 
conducted  the  hearing.  The  regulatory 
changes  will  address  concerns  about 
timeliness  of  hearings  and  decisions 
raised  by  Congress,  the  public  and  the 
courts.  This  will  result  in  faster 
hearings  and  decisions  in  many  cases, 
and  the  overall  result  will  be  a  lowered 
cost  per  case  processed.  In  addition, 
they  will  address  the  agency's  public 
relations  and  litigation  problems  caused 
by  the  delayed  processing  of  cases. 

Timetable: 


Action 


Data  FR  CHa 


NPRM 
Fmal  Action 


04/00/87 
10/00/87 


Small  Entity:  No 

Agency  Contact  Eugene  R.  Larkin, 

Social  Insurance  Policy  Analyst, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration.  6401  Security  Blvd., 
Baltimore,  MD  21235,  301  594-1810 

RIN:  0960-AB97 

510.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
PROCEEDS  FROM  HOME  EQUITY 
CONVERSION  (HEC)  PLANS  AS 
INCOME 

Significance:   Regulatory  Program 

Legal  Authority:    42  uSC  1302:  42  USC 
1382a;  42  USC  1383 

CFR  Citation:    20  CFR  416.1103;  20  CFR 
416.1120;  20  CFR  416.1121 

Legal  Deadline:  None 

Abstract  Under  current  policy, 
payments  received  by  a  person  as  a 
result  of  a  Home  Equity  Conversion 
(HEC)  (e.g.,  reverse  mortgage,  sale  lease 
back,  etc.)  are  not  considered  income. 
The  change  in  regulations  would  result 
in  these  payments  being  considered 
income.  This  change  is  being  made  in 
the  realization  that  HECs  generate  cash 
available  for  food,  clothing,  or  shelter 
and  meet  the  definition  of  income  in  20 
CFR  416.1102.  Program  costs  and 
savings  are  considered  insignificant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/87 

Small  Entity:  No 

Agency  Contact  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 


Human  Services.  Social  Security 
Administration,  6401  Security  Blvd., 
Baltimore,  MD  21235,  301  597-3409 

RIN:  0960-ACOO 


511.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
MEDICAL  EVALUATION  CRITERIA 
FOR  ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME  (AIDS) 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  405;  42  use 

1302 

CFR  Citation:    20  CFR  404P.  Appendix  1 

Legal  Deadline:  None 

Abstract  Section  10.00  of  Appendix  1 
to  the  Disability  Regulations  (404.1501 
through  404.1599)  describes  multiple 
body  system  impairments  which  are 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity.  We  are 
proposing  to  add  the  criteria  for 
evaluation  of  AIDS  to  this  section.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age, 
Survivors,  and  Disability  Insurance 
program.  The  budgetary  impact  is 
unknown  at  this  time. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


12/00/86 
06/00/87 


Small  Entity:  No 

Agency  Contact  Hugh  A.  Meade,  Jr.. 

Director,  Division  of  Medical  & 
Vocational  Policy,  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  6401  Security 
Blvd..  Baltimore.  MD  21235,  301  594- 
3352 

RIN:  0960-AC06 

512.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DECISIONS  BY 
ADMINISTRATIVE  LAW  JUDGES  IN 
CASES  REMANDED  BY  COURTS 

Legal  Authority:    42  use  405;  42  usc 

1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.953;  20  CFR 
404.983;  20  CFR  404.964;  20  CFR  416.1453; 
20  CFR  416.1483;  20  CFR  416.1484 

Legal  Deadline:  None 

Abstract  If  the  court  remands  a  case 
and  the  SSA  Appeals  Council  remands 
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it  to  an  administrative  law  judge  (AL)), 
under  current  regulations  the  AL)  can 
make  only  a  recommended  decision  on 
the  case,  which  does  not  become  a  final 
decision  until  the  Appeals  Council 
takes  some  action  on  it.  This  can 
involve  delay.  The  proposed  regulation 
would  permit  the  AL)  to  make  a 
decision  which  would  become  final 
unless,  within  30  days  the  claimant  files 
exceptions  or  within  60  days  the 
Appeals  Council  takes  jurisdiction.  The 
change  will  permit  prompter  final 
decisions  and  some  administrative 
savings.  It  will  not  affect  program  cost. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Cliff  Terry,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  6401  Security  Blvd.. 
Baltimore,  MD  21235,  301  594-7519 

RIN:  0960-AC07 

513.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PROHIBITION  ON 
DIRECT  PAYMENT  OF  FEES  TO 
REPRESENTATIVES 


Legal  Authority: 

1383 


42  USC   1302;  42  USC 


CFR  Citation:    20  CFR  416.1520;  20  CFR 
416.1525;     20     CFR     416.1528;     20     CFR 

416.1335 

Legal  Deadline:  None 

Abstract  In  these  proposed  rules,  we 
will  state  explicitly  our  policy  of  not 
withholding  money  from  a  claimant's 
retroactive  SSI  benefits  to  pay  a  fee 
directly  to  the  claimant's 
representative.  We  believe  such 
withholding  is  prohibited  by  the 
assignment  provisions  of  section  207  of 
the  Social  Security  Act.  We  expect  no 
costs. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/00/87 

Small  Entity:  No 

Agency  Contact  )ack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  6401  Security  Blvd., 
Baltimore,  MD  21235,  301  594-6785 

RIN:  0960-AC08 


514.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BLINDNESS;  CHRONIC  RENAL 
DISEASE 

Legal  Authority:    42  USC  1302;  42  USC 

1381a;  42  USC  1383(a)(4)(B) 

CFR  Citation:  20  CFR  416.934 

Legal  Deadline:  None 

Abstract  We  may  pay  benefits  to  a 
person  applying  for  supplemental 
security  income  benefits  on  the  basis  of 
disability  or  blindness  before  making  a 
formal  determination  when  available 
information  indicates  a  high  probability 
that  disability  exists.  These  findings  of 
presumptive  disability  and  blindness 
may  be  made  at  the  Social  Security 
district  ofiices  only  for  specified 
impairment  categories;  at  the  State 
agencies,  they  may  be  made  for  any 
impairment  category.  We  are  proposing 
to  add  renal  disease  requiring  dialysis 
on  a  regularly  scheduled  basis  to  these 
categories  in  view  of  the  predictability 
that  the  disease  will  result  in  a  finding 
of  disability.  We  are  also  proposing  a 
restructuring  of  our  regulations  to  show 
more  clearly  that  two  of  these 
impairment  categories  require 
confirming  contacts  before  findings  of 
presumptive  disability  may  be  made  by 
district  office. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  William  ).  Ziegler, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
301  594-7415 

RIN:  0960-AC10 

515.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  DEFINITION  OF 
RESOURCES 

Legal  Authority:  42  USC  1382(a)(1)(B) 

CFR  Citation:  20  CFR  416.1201(a) 

Legal  Deadline:  None 

Abstract  The  proposed  revision  would 
provide  that,  for  one  calendar  month 
following  receipt,  money  paid  by  a 
medical  or  social  services  program  to 
enable  someone  to  pay  for  an  approved 
service  would  not  be  a  resource.  If  still 
unexpended  after  a  month,  the  money 


would  be  considered  available  for  basic 
living  expenses  and  so  would  be  a 
resource.  This  will  allow  people  a 
reasonable  time  in  which  to  pay  for 
services  without  affecting  their 
supplemental  security  income  eligibility. 
(The  change  would  not  apply  to  money 
which  simply  reimburses  a  person  for  a 
service  payment  already  made.) 

Timetable: 


Action 


Data  FR  Ota 


NPRM  06/00/87 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7463 

RIN:  0960-AC11 

516.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  FEDERAL 
ADMINISTRATION  OF  OPTIONAL 
STATE  SUPPLEMENTATION 

Legal  Authority:   42  use  i382e;  42  usc 

1302 

CFR  Citation:    20  CFR  416.2030(a)(2);  20 
CFR  416.2040(b) 

Legal  Deadline:  None 

Abstract  42  USC  1382e  provides  that  at 
the  option  of  a  State  with  a  federally 
administered  optional  supplementation 
program,  the  supplementation 
agreement  between  such  State  and  the 
Secretary  of  HHS  may  be  modified  to 
allow  Federal  administration  of 
optional  supplementary  payments  to 
any  individual  in  a  medical  facility 
where  more  than  50  percent  of  the 
individual's  care  is  covered  by  the 
Medicaid  program  (Living 
Arrangements  (LA)  "D"  recipients).  The 
proposed  regulation  will  reflect  the 
amendment  to  the  statute  discussed 
above. 

Timetable: 


Action 


Date  FR  Cita 
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Next  Action  Undetermtned 
Small  Entity:  No 

Put>Uc  ContpMance  Cost  Initial  Cost  $0; 

Yearty  Recixring  Cost  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Irving  Dairow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  597-3409 

RIN:  0960-AC13 

517.  •  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  APPEALS  COUNCIL 
REVIEW  AUTHORITY 

Legal  AuttKKity:    42  USC  405;  42  USC 

1302;  42  USC  1383 

CFR  CltatiorK  20  CFR  404.970;  20  CPR 
404.988;  20  CFR  418.1470;  20  CFR 
416.1488;  20  CFR  416.1469;  20  CFR  404.969 

Legal  Deadline:  None 

Abstract  These  regulations  clarify  the 
authority  of  the  Appeals  Council  to 
review  an  administrative  law  judge 
decision  for  any  reason.  The  ciirrent 
regulations  have  been  misinterpreted  as 
limiting  the  scope  of  the  Appeals 
Council  review  authority.  These 
regulations  make  it  clear  that  the 
Appeals  Council,  as  the  highest 


adjudicatory  body  within  the  Social 
Security  Administration,  may  review 
any  decision  or  dismissal  issued  by  an 
administrative  law  judge  for  any 
reason.  These  regulations  also  make  it 
clear  that  where  the  Appeals  Council 
grants  a  claimant's  request  to  review  an 
ALJ's  decision,  the  Appeals  Council 
may  review  all  issues  decided  by  the 
AL],  including  those  decided  favorably 
to  the  claimant. 

Timetable: 


AcUon 


Dale  FR  CIta 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Phihp  Berge.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  301 
594-7452 

RIN:  0960-AC15 

518.  •  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE  PROGRAM; 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS,  VOCATIONAL 
REHABILITATION  EXCEPTION 


Legal  Auttiortty: 

USC  405 


42    USC    402(x)(1):    42 


CFR  Citation:  20  CFR  404 

Legal  Deadline:  None 

Atwtfsct  Existing  regulations  at  20  CFR 
404.468(d]  provide  a  vocational 
rehabilitation  exception  to  the 


nonpayment  of  benefits  to  prisoners 
provision  described  at  20  CFR 
404.468(a].  Under  the  exception,  the 
nonpayment  provision  does  not  apply  if 
a  prisoner  who  is  entitled  to  benefits  on 
the  basis  of  disability  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month  prior 
to  the  approval  of  the  program.  The 
proposed  regulations  would  set  out 
more  definitive  criteria  for  applying  the 
exception  and  would  define  terms,  such 
as  "rehabilitation  program",  "court  of 
law",  and  "reasonable  time",  for 
purposes  of  applying  the  exception. 

Timetat)!*: 


Action 


Date  FR  one 


NPRM 


05/00/87 


Small  Entity:  No 

Agency  Contact  Brian  MakofT.  Acting 
Director,  Division  of  Vocational 
Rehabilitation  and  Special  Programs. 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  Office  of  Disability,  3- 
A-9  Operations  Bldg.,  6401  Security 
Blvd..  Baltimore,  Maryland  21235,  301 
597-1775 

RIN:  0960-AC16 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Hnal  Rule  Stage 


519.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  MANDATORY 
PASS  THROUGH  UNDER  STATE 
SUPPLEMENTATION  PROVISIONS 

Significance:   Agency  Prlonty 

Legal  Auttiority:  42  USC  I382g(c);  PL  97- 

377,  S«c  147;  PL  98-21.  Sec  402;  PL  99-272, 
Sec  12201  (a) 

CFR  Citation:  20  CFR  416,  Subpart  T 

Legal  Deadline:  None 

At>stract  These  rules  reflect  changes  in 
the  law  which  enable  States  effective 
for  the  12-month  period  ending  6/82,  to 
switch  from  the  "maintaining  of  total 
expenditures"  method  of  compliance 
with  mandatory  pass  through  provisions 


to  the  "maintaining  of  payment  levels" 
method  without  first  having  to  pass 
through  to  all  current  SSI  recipients  all 
the  Federal  cost-of-living  benefit 
increases  which  have  occurred  since 
12/76.  States  can  meet  the  pass  through 
requirements  by  maintaining  the 
payment  levels  in  eflect  in  December  of 
the  latest  preceding  total  expenditures 
period.  The  concept  of  "State 
Supplementary  payment  level"  is 
changed  to  a  concept  of  combined 
supplementary  and  SSI  payment  levels 
applicable  to  months  after  3/83.  Also,  a 
State  is  permitted  to  reduce  its  3/83 
State  Supplementary  payment  levels  by 
an  amount  up  to  the  difierence  between 
the  amount  of  the  7/83  general  increase 


in  the  Federal  benefits  in  7/83.  Also 
reflected  in  the  rules  is  a  special 
method  of  compliance  for  States 
meeting  the  passalong  requirements  by 
the  total  annual  expenditures  test  for 
the  period  7/1/80  through  6/30/81.  The 
total  expenditures  for  that  period  need 
only  equal  or  exceed  the  total  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/26/85 
02/00/87 


50  FR  07807 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  expenditures  for  7/1/76  through 
6/30/77.  rather  than  the  total 
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expenditures  for  the  preceding  12-month 
period.  Moreover,  these  rules  provide  a 
special  method  of  compliance  for  the 
period  January  1, 1984  through 
December  31. 1986.  A  State  will  not  be 
found  out  of  compliance  for  that  period 
if  in  the  period  January  1, 1986  through 
December  31. 1986.  its  supplementary 
payment  levels  are  not  less  than  its 
supplementary  payment  levels  in  effect 
in  December  1976  increased  by  the 
percentage  by  which  the  Federal 
Benefit  Rate  has  increased  after 
December  1976  and  before  February 
1986. 

Agency  Contact  David  Smitli.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regidations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  5»4-74«e 

RIN:  096O-AA0S 

520.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REDUCTIONS, 
SUSPENSIONS  AND  TERMINATIONS 

Lagat  AuthorMy:    42  USC  1302;  42  USC 

1382;  42  USC  1382c;  42  USC  1382d;  42  USC 
1383 

CFRCiUtion:  20  CFR  416.  Sutjpart  M 

Legal  Deadkie:  None 

Abstract  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
withholding,  reducing,  sospending,  and 
terminating  an  SSI  l>eneficiary's 
benefits.  These  regulations  include 
changes  in  the  present  rales  that  are 
required  by  recent  statutory  enactments 
and,  additionally,  make  the  rules  easier 
to  read  and  understand.  This  regulation 
will  have  no  impact  on  SSA  programs 
and  administrative  costs. 


Timetable: 

Action 

Dal* 

FR  CHa 

Notice  of 

06/19/79 

44  FR  35241 

Decision  to 

Develop  Regs 

NPRM 

05/06/86 

51  FR  17067 

NPRM  Comment 

07/07/86 

Period  End 

Final  Action 

02/00/87 

SmaD  Entity:  No 

Agency  Contact  Charles  H.  CaiiipbeU. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 


6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  597-3408 

RIN:  0960-AA22 

521.  Sl^PPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AGE  18  AND 
ALIEN  DEEMING 

Significance:   Agency  Priority 

Legal  Authority:  42  tJSC  1302;  42  USC 
1382);  42  USC  1383;  42  USC  1381;  42  USC 
1381a;  42  U6C  1382;  42  USC  13828;  42  USC 
1382b;  42  USC  1382c(f);  42  USC  1383(d) 

CFR  Citation:  20  CFR  416.  Subpart  K 

Legal  Deadline:  None 

Abstract  This  regulation  provides  that 
deeming  of  parental  income  and 
resources  to  an  eligible  child  ends  when 
a  child  reaches  age  18  and  that  a 
sponsor's  income  and  resources  are 
deemed  to  an  alien  for  a  period  of  three 
years  after  admission  for  aliens  who 
first  apply  for  SSI  benefits  after 
September  30,  1980.  The  regulation 
eliminates  different  treatment  of 
children  aged  18  to  21  depending  on 
status  as  students,  and  assumes  that 
sponsors  will  support  aliens  and  sets 
more  rigid  rules  for  the  sponsor  to  alien 
deeming  than  apply  to  other  deeming 
categories. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  11/14/80    45  FR  75225 

Decision  to 

Develop  Regs 
NPRM  12/10/81     46  FR  60470 

Finat  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  Henry  I^mer,  Legal 
Assistant,  Department  of  Health  aiid 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  594-7463 

RIN:  0960-AA26 


522.  OLD-AGE,  SURVIVORS,  AND 
DISABUJTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  FUTURE  EFFECT  OF 
APPLICATTONS  AND  RELATED 
CHANGES  IN  APPEALS  COUNOL 
PROCEDURES 

Legal  Autfwrity:  42  USC  402;  42  USC 
416;  42  USC  423(b);  42  USC  1302;  42  USC 
1383 


CFR  Citation:  20  CFR  404,  Subpart  G;  20 
CFR  404,  Subpart  J;  20  CFR  416,  Subpart  C; 
20  CFR  416.  Subpart  N 

Legal  Deadline:  None 

Abstract  These  rules  should  proaoote 
final  resolution  of  cases  at  the  hearing 
stage  and  help  tc  reserve  appeals 
council  review  for  cases  of  a  genuinely 
appellate  nature.  These  rules  specify 
that  if  a  person  files  an  application  for 
benefits  before  the  first  month  he  or  she 
meets  all  requirements  for  entitlement, 
we  will  allow  the  claim  only  if  he  or 
she  meets  all  requirements  before  a 
hearing  decision  is  issued  (if  a  hearing 
is  held)  or  if  no  bearing  is  held,  before 
a  final  determination  is  made.  These 
rules  will  generate  program  savings  and 
administrative  costs  and  savings. 

Timetable: 


Action 


Date  FR  CH* 


Notice  of  09/16/80    45  FR  61315 

Decision  to 

Develop  Regs 
NPRM  05/16/83    48  FR  21967 

NPRM  Comment    07/15/83 

Period  End 
Final  Action  11/00/86 

SmaU  Entity:  No 

Agency  Contact  Ptnl  Berge.  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7452 

RIN:  0960-AA28 

523.  OLD-AGE,  SURVIVORS,  AND 
DISABtUTY  mSURANCE  PROGRAM; 
PROVBtON  FOR  PRESUMING  A 
PERSON  IS  DEAD 

Legal  Auttiorlty:    42  USC  405;  42  USC 
1302:  30  USC  923 

CFR  Citation:  20  CFR  404.  Subpart  H 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
revise  SSA  policy  to  provide  that  unless 
we  have  evidence  that  a  missing  person 
is  alive,  we  will  consider  a  State  or 
Federal  court  determination  of  death  as 
sufficient  evidence  to  presume  the 
death  of  the  missing  person.  If  we  are 
not  given  a  court  determination  of 
death,  we  will  presume  that  a  missing 
person  is  dead  if  that  person  would  be 
presumed  to  be  dead  under  the  law 
applied  by  the  courts  of  the  State  of  the 
person's  last  known  permanent  home.  If 
that  home  was  not  in  a  State,  we  will 
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use  the  law  of  the  District  of  Columbia. 
The  new  rules  will  apply  only  for 
purposes  of  determining  entitlement  to 
beneHts  for  months  beginning  with  the 
month  of  the  final  rules  publication  in 
the  Federal  Register.  The  current  rules 
will  apply  for  determining  entitlement 
to  benefits  for  prior  months.  The 
proposed  changes  will  result  in 
negligible  program  or  administrative 
costs  or  savings. 

Timetable: 


Action 


Date  FR  Cite 


NPflM  02/29/84    49  FR  07405 

NPRM  Comment  04/30/84 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  Phil  Berge.  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7452 

RIN:  0960-AA54 

524.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  EFFECT  OF 
PENSION  FROM  NONCOVERED 
EMPLOYMENT 

Significance:  Regulatory  Program 

Legal  Authority:    PL  88-21,  Sec  113:  42 

use  415;  42  use  433;  42  USC  1302 

CFR  Citation:  20  CFR  404.  Subpart  C 

Legal  Deadline:  None 

Abstract  The  provision  of  section  113 
of  Pub.  L  98-21  (the  Social  Security 
Amendments  of  1983)  eliminates  the 
windfall  that  occurs  when  the  heavy 
weighting  in  the  benefit  formula  that  is 
intended  for  workers  with  low  wages 
goes  instead  to  workers  who  spent 
many  years  in  noncovered  employment 
and  worked  only  a  few  years  in 
covered  employment.  This  will  be 
accomplished  by  modifying  the  benefit 
computation  formula  to  consider  a 
worker's  pension  from  noncovered 
employment.  This  provision  will 
decrease  program  costs  by  $1  million 
for  1983-89. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/03/85    50  FR  49558 

NPRM  Comment  02/03/66 

Period  End 

Rnal  Action  12/00/86 


Agency  Contact  Duane  Heaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  301  594-6824 

RIN:  0960-AA65 

525.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DISREGARD  OF 
SUPPORT  AND  MAINTENANCE 
ASSISTANCE  BASED  ON  NEED 

Significance:   Agency  Priority 

Legal  Auttiority:     42  USC  602;  42  USC 
1382a;  42  USC  1302;  PL  98-369 

CFR  Citation:   20  CFR  416.  Subpart  K;  20 
CFR  416,  Subpart  L;  45  CFR  233.20 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
Sec.  2639  of  Pub.  L  98-369  which 
provide  that  certain  support  and 
maintenance  assistance  is  not  to  be 
counted  when  determining  an 
individual's  eligibility  for  and  the 
amount  of  his  or  her  Supplemental 
Security  Income  (SSI)  benefits  or  at  the 
State's  option,  his  or  her  Aid  to 
Families  with  Dependent  Children 
(AFDC)  payments.  Section  2639  is 
el^ective  October  1, 1984  through 
September  30,  1987. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/24/85    50  FR  21457 

NPRM  Comment  07/23/85    50  FR  21472 

Period  End 

Fmal  Actwn  11/00/86 

Small  Entity:  No 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  OfHce  of  Regulations, 
6401  Security  Blvd.,  Baltimore. 
Maryland  21235.  301  594-7337 

RIN:  0960-AA71 

526.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCE 
LIMITS  FOR  CONDITIONAL  SSI 
PAYMENTS 

Legal  Auttiority:    42  USC  1302;  42  USC 
1382t>(b);  42  USC  1383(d) 

CFR  Citation:  20  CFR  416.  Sut)part  L 

Legal  Deadline:  None 


Abstract  Current  regulations  for  the 
Supplemental  Security  Income  program 
provide  that  if  total  excess  resources 
(liquid  and  nonliquid)  do  not  exceed 
certain  limits,  an  individual  may 
receive  conditional  SSI  payments  while 
disposing  of  the  excess  resources.  This 
regulation  will  eliminate  the  limit  on 
total  resources  and  also  revise  "bona 
fide  e^ort  to  sell"  policy  for  disposing 
of  excess  resources. 

TImetatile: 


Action 


Date  FR  Ctte 


NPRM  11/13/85    50  FR  46778 

NPRM  Comment  01/13/86 

Period  End 

Final  Action  03/00/87 

SmaH  Entity:  No 

Agency  Contact  Henry  D.  Lemer. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore. 
Maryland  21235,  301  594-7463 

RIN:  0960-AA75 

527.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
US  RESIDENCE  REQUIREMENTS  FOR 
NON-RESIDENT  AUENS  AND 
DEDUCTIONS  FOR  WORK  OUTSIDE 
THE  U.S 

Legal  Auttiority:  42  USC  405;  42  USC 
1302;  PL  98-21.  Sec  340;  42  USC  402(t);  42 
USC  403(d);  PL  96-369.  Sec  2661(g) 

CFR  Citation:  20  CFR  404.417;  20  CFR 
404.460 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
Sec.  340  of  Pub.  L  98-21-The  Social 
Security  Amendments  of  1983~which 
provides  a  U.S.  residence  requirement 
that  the  dependent  or  survivor 
beneficiary  must  now  meet  if  he  or  she 
is  an  alien  outside  the  U.S.  These 
provisions  do  not  apply  to  the  alien 
who  is  an  old-age  or  disability 
beneficiary  who  is  residing  outside  the 
U.S.  for  more  than  6  months.  The 
dependent  or  survivor  beneficiary, 
however,  who  is  an  alien  outside  the 
U.S.  will  not  be  paid  benefits  effective 
January  1. 1985  unless  he  or  she 
satisfies  these  new  residence 
requirements.  These  provisions  will 
effect  negligible  budget  savings,  i.e..  $50 
million  for  the  period  1983-89. 


SmaU  Entity:  No 
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TimetaIHe: 


Acbon 


FR  Cit» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/04/86 
05/05/86 

01/00/87 


51  FR  07452 


Smalt  Entity:  No 

Agency  Contact  C.H.  Campbell  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  301  597-3408 

RIN:  0960-AA76 

528.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BUNDNESS;  CATEGORIES  OF 
IMPAIRMENTS-AIDS 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  1302;  42  USC 

1363 

CFR  Citation:  20  CFR  416.934 

Legal  DeadNne:  None 

Abstract  Section  1631(a)(B)  of  the 
Social  Security  Act  provides  for  the 
payment  of  benefits  to  persons  applying 
for  supplemental  security  income 
benefits  on  the  basis  of  disability  or 
blindness  before  making  a  formal 
determination  when  available 
information  indicates  a  high  probability 
that  disability  exists.  These 
presumptive  disability  and  blindness 
decisions  may  be  made  at  the  Social 
Security  district  offices  in  a  limited 
number  of  impairment  categories.  We 
are  adding  AIDS  to  these  categories. 

Timetable: 


Action 


Dale  FR  CM* 


Interim  Final  02/11/85    50  FR  5573 

Rule 
Final  Action  11/00/86 

SmaH  Entity:  No 

Agency  Contact  William  Ziegler,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235.  301  594-7415 

RIN:  0960-AA79 


529.  AID  TO  FAMfUES  WITH 
DEPENDENT  CHILDREN;  DEFtNfTION 
OF  PERMISStBLE  STATE  PRACTICE- 
QUALITY  CONTROL 

Significance:   Agency  Priority 

Legal  Authority:    42  use  1302;  42  USC 

602 

CFR  Citation:  45  CFR  205.40 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
definition  of  "Permissible  State 
Practice."  The  rule  will  enable  quality 
control  to  review  against  Federal 
requirements  when  a  State  plan  is  not 
amended  to  reflect  new  Federal  rules, 
or  when  a  State  plan  is  submitted 
which  is  inconsistent  with  Federal  rules 
and  has  not  yet  been  disapproved. 

Timetable: 


Thno  labia. 


ACtiOA 


Date  FRCile 


NPRM  06/18/85    50  FR  25269 

NPRM  Comment  08/19/85 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  Arleen  Gahan.  Acting 
Director,  OIC.  Family  Support 
Administration.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm..  2100  Second  St.,  SW, 
Washington.  DC  20201.  202  245-2637 

RIN:  0960-AA8S 

530.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  DEHCIT 
REDUCTION  ACT  OF  1984 

Significance:   Agency  Priority 

Legal  Auttiority:  42  USC  1302;  PL  96-369 
The  Deficit  Reduction  /Vet  of  1964 

CFR  Citation:  45  CFR  205.50;  45  CFR 
206.10;  45  CFR  233.52;  45  CFR  239;  45  CFR 
233.20;  45  CFR  233.31;  45  CFR  233.51;  45 
CFR  233.38;  45  CFR  234.60;  45  CFR  238;  45 
CFR  240.22;  45  CFR  233.10;  45  CFR  233.90; 
45  CFR  232.20;  45  CFR  233.35; ... 

Legal  Deadline:  None 

Abstract  The  interim  regulations 
implement  changes  made  to  the  Aid  to 
Families  With  Dependent  Children 
(AFDC)  program  by  the  Deficit 
Reduction  Act  of  1984.  These  changes 
affect  eligibility  requirements,  countable 
income  and  resources,  work  programs 
and  program  administration. 


Action 


Dale 


FR  ate 


Interim  Finat  00/10/84    49  FR  35586 

Rute 
Final  Acton  12/00/86 

Smaa  Entity:  No 

Agency  Contact  Arleen  Gahan.  Acting 
Director,  OIC  Family  Support 
Administation,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Family 
Assistance.  2100  Second  St.,  SW. 
Washington,  DC  20201.  282  245-2637 

RIN:  0960-AB08 

531.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES; 
EXCLUSION  OF  UNDERPAYMENTS 

Legal  Authority:     PL  98-369.  Deficit  Re- 
duction Act  of  1984 

CFR  Citation:  20  CFR  416.1210 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
implement  legislation  requiring  the 
exclusion  from  resources  of 
supplemental  security  income  and  title 
II  underpayments  for  6  months 
following  the  month  of  paynveoL 


Action 


FR  Ctte 


NPRM  08/28/85    50  FR  34862 

NPRM  Comment  10/26/85 

Period  End 

Rnal  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  Henry  Lemer,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  594-7453 

RIN:  0960-AB11 

532.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  UNDER  COLOR-OF-LAW 

Legal  Auttiority:  Berger  v.  Scti«Miker  Na 
76c  1420  (E.D.N.Y.  July  31.  1964);  Berger  v. 
Heckler  771  F.  2d  1556  (1965);  Section 
1614(aM1)(B)  of  ttra  Social  Security  Act 

CFR  CtUtion:  20  CFR  416.1618 

Legal  Deadline:  None 

Abstract  The  proposed  rule 
implements  Berger  which  defmes  color 
of  law  for  SSI  purposes  and  sets  out 
categories  of  aliens  who  are  to  be 
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considered  permanently  residing  in  the 
U.S.  under  color  of  law.  This  will 
enable  additional  aliens  to  qualify  for 
Supplemental  Security  Income  benefits. 
Our  preliminary  estimates  are  that  the 
proposed  regulations  could  result  in 
Federal  SSI  costs  of  between  $17 
million  and  $135  million  in  fiscal  year 
(FY)  1986,  between  $7  million  and  $285 
million  in  FY  1987  and  between  $9 
million  and  $280  million  in  FY  1968.  Our 
maximal  estimated  Medicaid  costs  for 
FY  1986  are  $155  miUion  Federal  and 
$130  million  State,  for  FY  1987,  $370 
million  Federal  and  $295  million  State, 
and  for  FY  1988,  $420  million  Federal 
and  $355  million  State. 

Timetable: 


ActkMi 


Oat*  FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/19/86 
05/19/86 

11/00/86 


51  FR  09462 


Small  Entity:  No 

Agency  Contact  Dave  Smith,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Seoihty 
Administration,  6401  Security  Blvd.. 
Baltimore.  MD  21235,  301  594-7460 

RIN:  096O-AB24 

533.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  ASSIGNMENT 
OF  RIGHTS  TO  THIRD-PARTY 
MEDICAL  PAYMENTS  TO  STATE 

Legal  Auttiority:   42  USC  1383c:  42  USC 
1396k 

CFR  Citation:      20     CFR     416.2101     to 
416.2119 

Legal  Deadline:  None 

AtMtract:  Our  current  regulations 
implementing  section  1634  of  the  Social 
Security  Act  provide  that  SSA  will 
make  determinations  for  the  State  on 
whether  aged,  blind,  or  disabled  people 
are  eligible  for  Medicaid  if  the  State's 
Medicaid  requirements  for  these  people 
are  the  same  as  SSI  eligibility 
requirements.  Sec.  2367  of  Pub.  L  98-369 
mandates  that  States  require,  as  a 
condition  of  Medicaid  eligibility,  that  a 
person  assign  to  the  State  his  or  her 
rights  to  any  medical  care  support 
available  under  an  order  of  a  court  or 
an  administrative  agency  and  any  third- 
party  payments  for  medical  care 
(except  Medicare).  This  is  a  Medicaid 
requirement  that  is  different  from  SSI 
requirements.  We  plan  to  amend  our 
regulations  to  provide  that  in  malung 


the  Medicaid  eligibility  determination 
under  a  section  1634  agreement,  SSA 
will  also  determine  that  the  new 
assignment  requirement  has  been  met. 
The  regulations  will  similarly  allow  for 
a  non-SSI  Medicaid  requirement  added 
by  sec.  9503  of  Pub.L  99-272.  The 
resulting  cost  for  SSA  is  estimated  as 
less  than  $1  million  a  year,  of  which 
States  would  pay  half.  We  are  also 
rewriting  and  reorganizing  our 
regulations  for  making  Medicaid 
determinations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action 


05/09/86 
07/08/86 

03/00/87 


51  FR  17200 


Small  Entity:  No 

Agency  Contact  Cliff  Terry,  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7519 

RIN:  0960-AB28 

534.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CONTINUED  PAYMENT 
OF  BENEFITS  DURING  APPEAL 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  405;  42  USC 

423;  42  USC  1302;  42  USC  1382c;  42  USC 
1383;  PL  97-455,  Sec  2;  PL  96-1 18.  Sec  2;  PL 
98-460,  Sec  7 

CFR  Citation:  20  CFR  404.1597;  20  CFR 
404.1597a;  20  CFR  416.995;  20  CFR  416.996 

Legal  Deadline:  None 

Abstract  These  proposed  rules  which 
implement  section  2  of  Pub.  L  97-455. 
section  2  of  Pub.  L  98-118  and  section  7 
of  Pub.  L  98-480  provide  the  following 
groups  with  the  option  to  elect  to 
continue  receiving  benefits/payments 
pending  reconsideration  and/or  a 
hearing  before  an  administrative  law 
judge  on  a  medical  cessation 
determination;  recipients  of  disability 
insurance;  adult  child's,  disabled 
widow's,  disabled  widower's,  mother's 
and  father's,  or  spouse's  benefits  based 
on  having  in  care  a  disabled  adult 
child:  recipients  of  benefits  based  on 
having  in  care,  a  child  under  age  18  but 
over  age  15,  who  is  disabled  and 
receiving  child's  benefits:  recipients  of 
SSI  benefits  based  on  disability  or 


blindness.  Any  continued  payments  are 
subject  to  recovery  as  overpayments, 
subject  to  the  same  waiver  provisions 
now  in  current  law  and  regulations 
where  the  medical  cessation  decision  is 
upheld  on  appeal.  The  estimated 
additional  costs  not  already  funded  are 
FY  1985~$80.1  million.  FY  1986-$112.6 
miUion. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  05/21/86    51  FR  16611 

NPRM  Comment  07/21/86 

Period  End 

Final  Action  01/00/87 

Small  Entity:  No 

Agency  Contact  Larry  Dudar,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  301  594-7459 

RIN:  0960-AB30 

535.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  QUALIFICATIONS  OF 
MEDICAL  PROFESSIONALS 
EVALUATING  MENTAL  IMPAIRMENTS 

Significance:   Regulatory  Program 

Legal  Authority:  PL  98-460,  Sec  6;  42 
USC  405;  42  USC  421;  42  USC  1302;  42  USC 
1382c;  42  USC  1383 

CFR  Citation:  20  CFR  404.1503;  20  CFR 
404.1526;  20  CFR  404.1546;  20  CFR 
404.1615;  20  CFR  404.1616;  20  CFR 
404.1617;  20  CFR  416.903;  20  CFR  416.926; 
20  CFR  416.946;  20  CFR  416.1015;  20  CFR 
414.1016;  20  CFR  416.1017 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
reflect  the  provisions  of  section  8  of  PL 
98-460  by  requiring  that  we  make  every 
reasonable  effort  to  have  a  qualified 
psychiatrist  or  psychologist  to  complete 
the  medical  portion  of  the  case  review 
and  any  residual  functional  capacity 
assessment  in  unfavorable 
determinations  in  mental  impairment 
cases.  We  are  also  explaining  the 
qualifications  necessary  to  be 
considered  as  reasonable  effort  to 
obtain  the  services  of  a  qualified 
psychiatrist  or  psychologist.  SSA  must 
now  make  every  reasonable  effort  to 
see  that  the  services  of  qualified 
psychiatrists  and  psychologists  are 
obtained  through  proper  State 
administration  including,  where 
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necessary,  raising  State  fee  schedules 
to  provide  compensation  at  the 
prevailing  rates  in  the  community.  SSA 
may  also  contract  directly  for  these 
services  when  the  State  is  unable  to 
provide  them  due  to  inadequate 
compensation  or  other  impediments  at 
the  State  level.  Costs  will  increase  by 
$7.2  million  in  1986.  These  figures  were 
derived  from  the  number  of  additional 
physician  hours  needed  for  State 
agency  medical  consultants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/13/85    50  FR  50920 

NPRM  Comment  02/11/86 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Agency  Contact:  William  Ziegler.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  594-7415 

RIN:  0960-AB31 

536.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATIONS  OF 
DISABILITY-COMPLIANCE, 
PERFORMANCE  STANDARD 
REVISIONS,  AND  OTHER  CHANGES 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  405:  42  USC 

421;  42  USC  1302;  PL  98-460.  Sec  17 

CFR  Citation:    20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  The  regulations  deal  with  the 
operation  of  State  agencies  which  make 
disability  determinations  for  the  Social 
Security  Disability  Benefits  program 
and  the  Supplemental  Security  Income 
for  the  Aged,  Blind,  and  Disabled 
program  under  regulations  and  other 
written  SSA  guidelines.  The  regulations 
implement  recently  enacted  law  which 
requires  the  Secretary  to  take  definitive 
steps  within  specific  time  frames  to 
assure  the  compliance  of  State  agencies 
with  SSA  regulations  and  other  written 
guidelines  or  proceed  to  determine  their 
participation  in  the  SSA  administered 
programs.  The  regulations  also  make 
other  changes  to  improve  the  disability 
determination  process  and  to  clarify 
and  update  other  administrative 


requirements.  Costs/savings  cannot  be 
estimated  at  this  time. 


Action 


Date 


FR  Cite 


NPRM  04/25/86    51  FR  15658 

NPRM  Comment  06/24/86 

Period  End 

Final  /Vction  12/00/86 

Small  Entity:  No 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  597-3409 

RIN:  0960-AB36 

537.  OLD  AGE,  SURVIVORS, 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BLINDNESS; 
MULTIPLE  IMPAIRMENTS 

Legal  Authority:    PL  98-460.  Sec  4;  42 

USC  405;  42  USC  423;  42  USC  1302;  42  USC 
1382 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1521;  20  CFR  404.1522;  20  CFR 
404.1523;  20  CFR  416.920;  20  CFR  416.921; 
20  CFR  416.922;  20  CFR  416.923 

Legal  Deadline:  None 

At>stract  This  provision  of  the  law 
requires  us  to  consider  the  combined 
effect  of  all  of  a  person's  impairments 
in  determining  disability  regardless  of 
whether  any  single  impairment,  if 
considered  separately,  would  be  of 
sufficient  severity.  If  we  do  find  a 
medically  severe  combination  of 
impairments,  the  combined  impact  of 
the  impairments  must  be  considered 
throughout  the  disability  determination 
process.  We  are  revising  regulations 
which  explain  how  we  evaluate 
multiple  severe  impairments  to  reflect 
that  we  will  now  consider  the 
combined  effect  of  impairments  to 
determine  severity.  When  the  combined 
effect  is  found  to  be  severe,  that  the 
person's  impairments  are  evaluated 
under  the  full  sequential  evaluation 
process.  Current  cost  estimates  for 
fiscal  years  1985  and  1986  are  as 
follows:  Additional  tide  II  benefits:  less 
than  $5  million  per  year.  Additional  SSI 
benefits:  FY  1985-negligible;  FY  1986-  $1 
million. 


TimeiaiMe: 

Action 

Date          FRCtta 

Interim  Fmal 

Rule 
Final  Action 

03/05/85    50  FR  8726 
11/00/86 

Small  Entity:  No 

Agency  Contact  William  Zie^,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7337 

RIN:  0960-AB3g 

538.  REFUGEE  RESETTLEMENT 
PROGRAM;  REFUGEE  CASH  AND 
ASSISTANCE;  REQUIREMENTS  FOR 
JOB  SEARCH,  EMPLOYMENT 
SERVICES,  AND  EMPLOYMENT; 
REFUGEE  MEDICAL  ASSISTANCE; 
AND  REFUGEE  SUPPORT  SERVICES 

Significance:    Regulatory  Program 

Legal  Authority:  8  use  1522(a)(9) 

CFR  Citation:  45  CFR  400 

Legal  Deadline:  None 

Abstract  This  regulation  will  establish 
requirements  governing  refugee  cash 
assistance;  job  search,  employability 
services,  and  employment  on  the  part  of 
applicants  for,  and  recipients  of,  refugee 
cash  assistance:  refugee  medical 
assistance;  and  refugee  support  (social) 
services. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  01/30/86    51  FR  03918 

NPRM  Comment  04/30/86 

Period  End 

Final  Action  12/00/86 

Small  Entity:  No 

Agency  Contact  A.  Christine  Cohagen, 

Program  Analyst,  Div.  of  Policy  & 
Analysis,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Rm  1229,  330  C  Street 
SW,  Washington.  DC  20201,  202  245- 
1027 

RIN:  096O-AB74 

539.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
WITHDRAWAL  OF  AN  APPLICATION 

Legal  Authority:    42  USC  405;  42  USC 

1302 

CFR  Citation:   20  CFR  404.640 

Legal  Deadline:  None 


BEST  COPY  AVAILABLE 
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Abstract  This  regulation  will  restore 
the  intended  meaning  of  20  CFR 
404.640(b)(2)  which  was  inadvertently 
altered  during  a  recodirication.  The 
regulation  will  state  that  an  application 
may  be  withdra%vn  after  a 
determination  has  been  made  on  it  if 
"any  other  person  whose  entitlement 
would  be  rendered  erroneous  because 
of  the  withdrawal  consents  in  writing  to 
It" 

Tlmetabte: 


TlmetaMa: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/08/82    47  FR  50511 
01/07/83 

11/00/86 


Action 


Data  FR  CIta 


Small  Entity:  No 

Agency  Contact  Henry  D.  Lemer, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  6401  Security  Blvd.. 
Baltimore,  MD  21235.  301  594-7463 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/85 
02/18/86 

11/00/86 


50  FR  51550        **•**:  096O-AC02 


Small  Entity:  No 

Agency  Contact  Lawrence  V.  Dudor, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  594-7459 

RIN:  096O-AB84 

540.  SUPPLEMENTAL  SECURITY 
INCOME  PRCX3RAM;  LIQUID  AND 
NONUQUID  RESOURCES  AND 
RESOURCES  DETERMINATIONS 

Legal  Authority:    42  USC  1302;  42  USC 

1382b;  42  USC  1383 

CFR  Citation:    20  CFR  4I6.12OI;  20  CFR 
416.1207,  (New) 

Legal  Deadline:  None 

Abstract  SSA  is  amending  its 
regulations  to  include  a  20-day  rule  for 
distinguishing  between  liquid  and 
nonliquid  resources,  and  a  first-of-the- 
month  rule  which  states  that  changes  in 
the  value  existence,  or  excludability  of 
resources  are  not  taken  into  account 
until  the  first  moment  of  the  next 
month.  These  policies  were  published  in 
an  NPI^  reorganizing  and  rewriting 
the  entire  Subpart  L  on  Resources.  We 
do  not  plan  at  this  time  to  publish  the 
entire  NPRM  as  a  final  rule.  We  are 
publishing  final  regulations  on  several 
significant  policies  which  are  being 
divided  into  two  final  regulations 
padcages.  We  are  finalizing  these  two 
rules  at  this  time  since  they  are  needed 
for  clarification.  No  costs  concerning 
these  clarified  rules  will  be  incurred 
since  they  are  currently  in  effect  in 
operational  instructions  and  are  not 
new  policies. 


541.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PENSION  FUNDS 
FOR  DEEMING  PURPOSES  AND 
GRANDFATHERING  PROVISIONS 

Legal  Authority:    42  USC  1302;  42  USC 
1382b;  42  USC  1383 

CFR  Citation:    20  CFR  416.1202;  20  CFR 

416.1260 

Legal  Deadline:  None 

Abstract  SSA  is  amending  its 
regulations  to  include  a  rule  that 
pension  funds  are  not  counted  as 
resources  for  deeming  purposes  and  a 
provision  in  its  grandfathering  rules 
that  an  "SSI  benefit"  means  a  Federal 
benefit  only  and  does  not  include  any 
State  supplement.  These  rules  were 
published  in  the  Federal  Register  as  an 
NPRM  reorganizing  and  rewriting  the 
entire  Subpart  L  on  Resources,  We  do 
not  plan  at  this  time  to  publish  the 
entire  NPRM  as  a  final  rule.  We  are 
publishing  several  significant  policies 
which  are  being  divided  into  two  final 
regulations  padcages,- Costs  concerning 
the  pension  funds  rule  will  be  minimal 
since  we  estimate  less  than  25  cases  a 
year. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Fnal  Action 


11/06/82    47  FR  50511 
01/07/83 

12/00/86 


Small  Entity:  No 

Agency  Contact  Henry  D.  Lamer, 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  6401  Security  Blvd.. 
Baltimore,  MD  21235,  301  594-7463 

RIN:  0960-AC03 


542.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CONTINUED  PAYMENT 
OF  BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABILITATION 
PROGRAMS 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1382 

CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR  404.1586; 
20  CFR  404.1596;  20  CFR  404.1597;  20  CFR 
416.1321;  20  CFR  416.1338 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
regulation  changes  is  to  allow  for 
consideration  for  continued  payment  of 
disability  benefits  to  persons  who 
medically  recover  while  participating  in 
a  vocational  rehabilitation  (VR) 
program,  without  regard  to  whether  the 
person  was  expected  at  the  onset  of  the. 
VR  program  to  medically  recover  before 
the  scheduled  completion  date  of  the 
program.  These  changes  bring  the 
regulations  into  conformity  with  several 
recent  court  decisions. 


Timetable: 

Action 

Data           FR  Cita 

Interim  Final 

Rule 
Final  Action 

05/14/86    51  FR  17616 
02/00/87 

Snftall  Entity:  No 

Agency  Contact  Harry  |.  Short  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Sodal  Security 
Administration,  6401  Security  Blvd., 
Baltimore,  MD  21235,  301  594-7337 

RIN:  0960-AC05 

543.  •  OLD-AGE  SURVIVORS  AND 
DISABIUTY  INSURANCE  PROGRAMS; 
AND  ORGANIZATION  AND 
PROCEDURES:  REMOVAL  OF  LIST  OF 
TITLE  II  APPLICATION  FORMS 

Legal  Authority:    42  USC  402  (j)(i);  42 

USC  405 

CFR  Citation:    20  CFR  404.611;  20  CFR 
422.505 

Legal  Deadline:  None 

Abstract  SSA  is  starting  to  experiment 
with  a  variety  of  Sodal  Security 
application  forms  consisting  of 
computer  printouts.  They  are  similar  in 
content  to  the  standard  printed  forms, 
but  are  produced  only  after  our 
employee  has  keyed  into  a  computer 
terminal  the  answers  the  applicant  gave 
orally  to  the  relevant  questions  on  the 


application.  Among  other  advantages, 
this  prevents  errors,  since  the 
information  entered  into  the  computer 
for  processing  the  claim  and  paying 
benefits  is  certain  to  be  the  same  as  the 
information  on  the  form  the  applicant 
reviews  and  signs.  Since  the  variability 
of  the  computer  printouts  prevents 
adding  any  meaningful  description  of 
them  to  the  list  of  Social  Security 
applications  in  20  CFR  422.505,  we  plan 
to  replace  the  list  with  a  statement  that 
an  application  may  be  either  our 
standard  printed  form  or  our  computer 
printout. 

Timetable: 


Action 


Data  FR  CIta 


Final  Action 
Effective 

Small  Entity:  No 


03/00/87 


Agency  Contact  Cliff  Terry,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7519 

RIN:  0960-AC12 

544.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  DISREGARDING 
OF  SUPPORT  AND  MAINTENANCE 
ASSISTANCE  BASED  ON  NEED 

Legal  Authority:   42  USC  1382a;  42  USC 

1302;  PL  98-369 

CFR  Citation:   20  CFR  416,  Sut>part  K;  20 
CFR  416,  Sut>part  L 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
section  2639  of  Pub.  L  98-369  which 
provides  that  certain  support  and 
maintenance  assistance  is  not  to  be 


counted  when  determining  an 
individual's  eligibility  for  and  the 
amount  of  his  or  her  Supplemental 
Seciunty  Income  (SSI)  benefits.  Section 
2639  is  effective  October  1, 1984  through 
September  30, 1987. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

05/24/85 

50  FR  21457 

NPRM  Comment 

07/23/85 

50  FR  21472 

Period  End 

, 

Final  Action 

11/00/86 

Small  Entity:  No 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  MD  21235,  301 
594-7337 

RIN:  0960-AC17 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Completed  Actions 


545.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EFFECTIVE  DATE 
OF  APPLICATION  AND  PRORATION 
OF  INITIAL  SSI  BENEFIT  PAYMENT 

Significance:   Agency  Priority 

CFR  Citation:  20  CFR  416,  Subpart  B;  20 
CFR  416,  Subpart  C;  20  CFR  416,  Subpart  M; 
20  CFR  416,  Subpart  R 

Completed: 

Reason 


Data 


FR  CIta 


Final  Action  04/21/86    51  FR  13489 

Small  Entity:   No 

Agency  Contact  Henry  Lemer  301  594- 


Agency  Contact  Arleen  Gahan  202 
245-2637 

RIN:  0960-AA16 


547.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
COMPUTING  A  SUPPLEMENTAL 
PAYMENT  IN  STATES  REQUIRED  TO 
DO  SO  BY  SECTION  402(A)(28)  OF 
THE  SOCIAL  SECURITY  ACT 

CFR  Citation:    45  CFR   232.21;   45  CFR 
233.20;  45  CFR  232.20 


Com|>leted: 


Reason 


Date 


FR  Cita 


Final  Action  03/18/86    51  FR  52 

Small  Entity:  No 

Agency  Contact  Arleen  Gahan  202 


245-3284 

RIN:  0960-AA43 


Completed: 


Reason 


Data 


FR  CIta 


7463 

RIN:  0960-AA03 


546.  GENERAL  ADMINISTRATION- 
PUBLIC  ASSISTANCE  PROGRAMS; 
AFDC;  FEDERAL  FINANCIAL 
PARTICIPATION  IN  THE  COST  OF  A 
STATEWIDE  MECHANIZED  CLAIMS 
PROCESSING  SYSTEM 

CFR  Citation:     45   CFR    205.35;    45   CFR 
205.36;  45  CFR  205.37;  45  CFR  205.38 


Final  Action  08/15/86    51  FR  29223 

Small  Entity:  No 

Agency  Contact  Arleen  Gahan  202 


549.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
BENEFITS  FOR  DIVORCED  SPOUSES 
BEFORE  ENTITLEMENT  OF  INSURED 
WORKER 

CFR  Citation:   20  CFR  404,  Subpart  D;  20 
CFR  404,  Subpart  E 


Completed: 


245-2637 

RIN:  0960-AA33 


Reason 


Data 


FR  Cite 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/17/86    51  FR  13001 

Small  Entity:   No 


548.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
LEAST  COSTLY  APPROACH 

Significance:   Regulatory  Program 

CFR  Citation:  45  CFR  201;  45  CFR  205; 
45  CFR  206;  45  CFR  225;  45  CFR  232;  45 
CFR  233;  45  CFR  234;  45  CFR  235;  45  CFR 
237 


Final  Action  04/08/86    51  FR  11910 

Small  Entity:  No 

Agency  Contact  Jack  Schanberger  301 


594-6785 

RIN:  0960-AA60 
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550.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  NEW  BENEFIT 
COMPUTATIONS  FOR  COST-OF- 
UV1NG  ADJUSTMENT.  FOR  DELAYED 
RETIREMENT  CREDIT.  AND  FOR  ETC 

CFR  Citation:  20  CFR  404.  Subpart  C;  20 
CFR  404.  Sotjpart  D;  20  CFR  404.  Subpart  E; 
20  CFR  416,  Subpart  D 

Coinptetad: 

DM*         FR  CM 


Final  Action  04/14/86    51  FR  12600 

Small  Entity:  No 

Agaocy  Contact  Jack  Schanberser  301 
594-6785 

RIN:  096O-AA62 

551.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
INDEXING  FOR  WIDOW(ER)'S 
BENEFITS;  EFFECT  OF  REMARRIAGE 
ON  WIDOW(ER)'S  ENTITLEMENT; 
REDUCTION  OF  DISABLED 
WIDOW(ER)S  BENEFITS;  ETC 

CFR  Citation:   20  CFR  404,  Subpart  C:  20 
CFR  404.  Subpart  D;  20  CFR  404.  Subpvt  G 

Compltad: 

R— on Oaf  FR  CWa 

Final  Action  02/05/86    51  FR  04480 

Small  Entity:  No 

Agancy  Contact  Jack  Schanber^r  301 
594-6785 

RIN:  096O-AA77 

552.  AID  TO  FAMILIES  WtTH 
DEPENDENT  CHILDREN;  REDUCTION 
OF  FEDERAL  FUNDS  FOR 
UNREPORTED  CHILD  SUPPORT 
COLLECTIONS 

CFR  Citation:  45  CFR  201.5 

Compietad: 


Data 


FR  CIta 


Rnal  Action  04/21/86    51  FR  13511 

Small  Entity:   No 

Agency  Contact  Arieen  Gahao  202 
245-2637 

RIN:  0960-AA83 


553.  OLD  AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
BLACK  LUNG  PROGRAM;  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  OFFICE  OF  MANAGEMENT 
&  BUDGET  CONTROL  NUMBERS  FOR 
APPROVED  INFORMATION  ETC 

CFR  Citation:    20  CFR  404;  20  CFR  410; 
20  CFR  416;  20  CFR  422 

Compietad: 


Raason 


Data 


FR  CNa 


Regulatory  Action  07/00/88 
Discontinued 

Small  Entity:   No 

Agency  Contact  Cliff  Terry  301  594- 
7519 

RIN:  0960-AA97 

554.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
INCOME  AND  ELIGIBILITY 
VERIFICATION  SYSTEMS 

CFR  Citation:     45  CFR   205.50;   45  CFR 

205  51;  45  CFR  205.56;  45  CFR  205.57;  45 
CFR  205.58;  45  CFR  205.60;  45  CFR  206.10; 
45  CFR  205.52;  45  CFR  205.55;  45  CFR 
205.62;  45  CFR  205.40 

Completed: 

Reason  Date  FR  OR* 


Fmal  Action  02/28/86    51  FR  7178 

Small  Entity:  No 

Agency  Contact  Arieen  Gahan  202 


245-2837 

RIN:  0960-AB07 


555.  OLD-AGE.  SURVIVORS.  AND 
OISABIUTY  INSURANCE  PROGRAM; 
BLACK  LUNG  PROGRAM; 
OPPORTUNITY  FOR  ORAL  HEARING 
BEFORE  BENEFIT  RECOVERY 

Significance:   Agency  Priority 

CFR  Citation:  20  CFR  404.902a;  20  CFR 
404.907;  20  CFR  404.930;  20  CFR  410.561; 
20  CFR  410.623;  20  CFR  410.630 


Completed: 


Reason 


Date 


FR  Cite 


Regulatory  Action  07/00/66 
Discontinued 

Small  Entity:  No 

Agency  Contact  Charies  H.  Campbell 
301  597-3408 

RtN:  0960-AB17 


Contpletsd  Actkms 


556.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PERSONAL 
APPEARANCE  DEMONSTRATKM 
PROJECTS  I 

Significance:   Agency  Priority 

CFR  Citation:    20  CFR  404;  20  CFR  416 

Completed: 


Dete 


FRClte 


Final  Action  04/24/86    51  FR  15465 

SmaN  Entity:  No 

Agency  Contact  Cliff  Terry  301  594- 


7519 

RIN:  0960-AB20 


557.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  FREQUENCY  OF 
PERIODIC  REVIEWS 

Significance:   Regulatory  Program 

CFR  CiUtion:    20  CFR  416;  20  CFR  404 

Completed: 


Reason 


RR  CRe 


Final  Action  05/07/86    51  FR  16816 

SmaN  Entity:  No 

Agency  Contact  Harry  Sh(»t  301  594- 


7337 

RIN:  0960-AB21 


558.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  BLACK 
LUNG;  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS; 
BASIS  FOR  DISOUALiFICATK)N  OF 
CLAIMANT  REPRESENTATIVE 

CFR  Citation:    20  CFR  404;  20  CFR  410; 
20  CFR  416 


Completed: 


Reason 


PR  die 


Regulatory  /kction  08/00/88 
Discontinued 

Small  Entity:   No 

Agency  Contact  Phil  Serge  301  S94- 

7452 

RIN:  0960-AB76 


Fed«al  Register  /^ol  iSl.t»to.:«7  />»toBtey.^Qg«»i»er  £7.  vm  I  Ifaified  Aeenda 


HHS-SSA 


Completed  Actions 


559.  OLD  AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAMS; 
AMENDED  EXCEPTIONS  TO 
REDUCTION  WHERE  SPOUSE  IS 
RECEIVING  A  GOVERNMENT 
PENSION;  DECREASED  AMOUNT  OF 
REDUCTION 

CFR  Citation:  20  CFR  404.408a 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/25/86    51  FR  23061 

Small  Entity:  No 

Agency  Contact  |ack  Schanberger  301 
594-8785 

RIN:  0960-AB80 

560.  OLD  AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAMS; 
UNUMITED  REOPENING  FOR 
INSURED  STATUS 

CFR  Citation:  20  CFR  404.988 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/19/86    51  FR  18312 

Small  Entity:   No 


Agency  Contact  Pin]  Beree  301  594- 

7452 

RIN:  0960-AB81 


561.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
EXTENSION  AND  REEXTENStON 
AGREEMENTS  FOR  ASSESSMENT. 
CREDIT  OR  REFUND  OF  AMOUNTS 
DUE  OR  OVERPAID  BY  A  STATE 

CFR  Citation:    20  CFR  404.1281;  20  CFR 
404.1286 

Completed: 
Reasoa 


Dale 


FR  Cite 


Fmal  Action  05/09/86    51  FR  17173 

Small  Entity:  No 

Agency  Contact  Jack  Sdianberger  301 


594-6785 

RIN:  0960-AB88 


562.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  IN-KIND 
SUPPORT  AND  MAINTENANCE  - 
RENTAL  SUBSIDIES 

CFR  Citation:  20  CFR  416.1130 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Family  Assistance  (OFA) 


564.  INTERSTATE  CHILD  SUPPORT 
ENFORCEMENT 

Significance:   Regulatory  Program 

Legal  Autiiority:    42  USC  654(9);  42  USC 

1302 

CFR  Citation:  45  CFR  302.36;  45  CFR 
303  7;  45  CFR  303.52;  45  CFR  305.20;  45 
CFR  305.32 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  revise  existing  regulations 
governing  interstate  cooperation  to 
require  States  to  adopt  uniform 
procedures  for  working  interstate  child 
support  enforcement  cases.  These 
procedures  would  address  such  issues 
as:  notice  and  information 
requirements,  time  frames,  who  pays 
for  IV-D  services  provided,  arxi 
information  exchange  between 
initiating  and  responding  States. 


Timetabie: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/86 
06/00/87 


Small  Entity:  No 

Agency  Contact  Joyce  Linder,  Program 
Specialist  Department  of  Health  and 
Human  Services.  Office  of  Family 
Assistance,  6110  Executive  Bmilevard, 
Rockville,  Maryland  20852,  301  443-5350 
RIN:  0992-AA17 

565.  MEDICAL  SUPPORT 
ENFORCEMENT  j^2 

Significance:   Regulatory  Program 

Legal  Auttiority:   42  use  652(f);  42  use 

1302 

CFR  Citation:  45  CFR  306 

Legal  Deadline:  None 

AtwtiacL  These  proposed  regulations 
would  revise  existing  requirements 
governing  cooperative  agreements 


Completed: 
Reason 


Date 


FR  CHe 


Final  Action  04/21/86    51  FR  13487 

Small  Entity:  No 

Agency  Contact  Dave  Smith  301  594- 
7460 

RIN:  0960-AC01 

563.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
NOTICE  OF  REVISED 
DETERMINATION  OR  DECISION 

CFR  Citation:  20  CFR  404.992(a) 

Completed: 

Reason  Dais  FR  CIto 


Regulatory  Action  04/00/86 
Discontinued 

Small  Entity:  No 

Agency  Contact  Steve  Siff  301 594- 
6697 

RIN:  0960-AC04 


Proposed  Rule  Stage 


between  Medicaid  and  IV-D  agencies  to 
provide  medical  support  enforcement 
services  and  require  enhanced  State  IV- 
D  agency  efforts  in  medical  support 
enforcement. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Action 


11/00/86 
06/00/87 


Small  Entity:  No 

Additional  Information:  Related  to  RIN 
0992-AA12  -  Medical  Support 
Enforcement. 

Agency  Contact  Mary  Brogan, 
Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Family  Assistance,  6110  Executive 
Boulevard,  Rockville,  Maryland  20852, 
301443-5350 

RIN:  0992-AA18 
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566.  •  IMPROVED  CASE  PROCESSING 
STANDARDS  AND  TIMEFRAMES 

Legal  Auttwrity:  42  USC  1302 

CFR  Citation:    45  CFR  302;  45  CFR  303; 

45  CFR  305 

Legal  Deadline:  None 

Al>stract  These  proposed  regulations 
will  revise  requirements  and  program 
standards  to  streamline  and  improve 
case  processing  within  the  IV-D  agency. 
Specific  standards  and  timeframes  will 
be  proposed  for  certain  actions  required 
to  be  taken  in  processing  an  IV-D  case. 

Tunetal>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/00/87 
08/00/87 


Small  Entity:  No 

Agency  Contact:  Craig  Hathaway. 

Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Family  Assistance,  6110  Executive 
Boulevard.  Rockville.  MD  20852,  301 
443-5350 

RIN:  0992-AA23 

567.  •  CHILD  SUPPORT 
ENFORCEMENT  AUDIT  REGULATIONS 

Significance:   Agency  Pnority 


Legal  Authority:  42  USC  603(h);  42  USC 
604(d);  42  USC  652(a)(1);  42  USC  652(a)(4); 
42  USC  1302 

CFR  Citation:  45  CFR  305 

Legal  Deadline:  None 

Abstract  OCSE  is  proposing  to  amend 
the  current  program  regulations 
governing  child  support  program  audits. 
These  proposed  rules  would  streamline 
the  current  audit  process  and 
requirements  and  make  corrections  to 
certain  inaccuracies  in  the  audit 
regulations.  In  addition,  we  propose  to 
update  the  current  scoring  system  for 
the  performance  indicators  now  in 
effect,  and  to  provide  the  initial  scoring 
methodology  which  would  be  used  in 
evaluating  the  accounts  rreivable 
performance  indicators. 

Timetable: 


568.  •  DISTRIBUTION  OF  CHILD 
SUPPORT  COLLECTIONS 

Legal  Auttiority:    42  USC  657;  42  USC 
1302 

CFR  Citation:  45  CFR  302.51 

Legal  Deadline:  None 

Abstract:  OCSE  is  proposing  to  revise 
the  child  support  enforcement  program 
regulations  governing  the  distribution  of 
child  support  collections.  These 
proposed  rules  would  clarify  the 
requirements  that  State  child  support 
enforcement  agencies  must  adhere  to 
when  distributing  payments  made  to 
AFDC  families,  families  receiving  IV-D 
services  during  the  up  to  5-month 
mandatory  service  period  following 
AFDC  termination  and  non-AFDC 
famihes. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/00/87 
09/00/87 


Small  Entity:  No 

Agency  Contact  Mary  Brogan. 
Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Family  Assistance,  6110  Executive 
Boulevard.  Rockville,  MD  20852.  301 
443-5350 

RIN:  0992-AA24 


NPRM 
Final  Action 


02/00/87 
08/00/87 


Small  Entity:  No 

Agency  Contact  Mary  Brogan, 

Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Family  Assistance,  6110  Executive 
Boulevard,  Rockville,  MD  20852,  301 
443-5350 

RIN:  0992-AA25 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Family  Assistance  (OFA) 


Final  Rule  Stage 


569.  PROHIBITION  OF  FEDERAL 
FUNDING  OF  COSTS  OF 
INCARCERATION  AND  COUNSEL  FOR 
INDIGENT  ABSENT  PARENTS 

Legal  Auttiority:  42  USC  1302 

CFR  Citation:     45    CFR    304  23;   45   CFR 

30427 

Legal  Deadline:  None 

At>stract  This  proposed  rule  would 
prohibit  Federal  funding  under  the 
Child  Support  Enforcement  program  for 
expenditures  resulting  from 
incarceration  of  absent  parents  in  child 
support  enforcement  cases  and  costs  of 
counsel  for  indigent  absent  parents  in 
IV-D  actions. 


Timetable: 


Action 


Dale 


FR  CKa 


NPRM  06/06/86    51  FR  20673 

NPRM  Comment  08/05/86 

Period  End 

Final  ActKjn  12/00/86 

Small  Entity:  No 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Joyce  Linder.  Program 
Specialist.  Department  of  Health  and 
Human  Services.  Office  of  Family 
Assistance,  6110  Executive  Boulevard, 
Room  1010,  Rockville.  Maryland  20852, 
301  443-5350 

RIN:  0992-AA19 


570.  DISREGARD  OF  CHILD  SUPPORT 
PAYMENTS;  REGULATIONS 
IMPLEMENTING  THE  DEFICIT 
REDUCTION  ACT  OF  1984 

Legal  Auttiority:    42  USC  1302;  42  USC 

657(b)(1) 

CFR  Citation:  45  CFR  302.51 

Legal  Deadline:  None 

Abstract  This  final  rule  implements  the 
Deficit  Reduction  Act  of  1984  which 
amends  the  Social  Security  Act  to 
require  that  the  first  $50  collected  on  a 
monthly  support  obligation  be  paid  to 
the  Aid  to  Families  with  Dependent 
Children  (AFDC)  family.  This  amount 
does  not  affect  the  family's  AFDC 
eligibility  or  the  amount  of  assistance 
to  which  they  were  entitled. 
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Timetalile: 

Actior 

Date 

FR  CNe 

Interim  Final 

Rule 
Final  Action 

09/10/84 
11/00/86 

49  FR  35586 

SmaH  Entity:  No 

Government  Levels  Affected:  Local 
State,  Federal 

Agency  Contact  Carol  Jordan,  Program 
Specialist,  Department  of  Health  and 


Human  Services,  Office  of  Family 
Assistance,  6110  Executive  Boulevard, 
Room  1010,  Rockville,  Maryland  20852. 
301  443nS39l 

RIN:  0992-AA20 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stacui 

Public  Health  service  (PHS) Office  of  Aasiatant  Secretary  for  Health  (OA^ 


571.  GRANTS  FOR  ADOLESCENT 
PREGNANCY  AND  FAMILY  UFE 
PROJECTS 

Legal  Authority:     42   USC   300z  et   seq 

Put)(ic  Heattti  Sendee  Act 

CFR  Citation:  42  CFR  59 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
establish  the  requirements  for  grants  for 
demonstration  projects  funded  under 
Title  XX  of  the  Public  Health  Service 
Act.  The  title  authorizes  the 
Department  of  Health  and  Human 
Services  to  make  grants  to  projects  that 


will  provide  health,  social  and 
education  services  to  pregnant  and 
nonpregnant  adolescents,  adolescent 
parents,  and  their  families. 

Timetable: 


Oete 


FR  Cite 

NPRM  05/20/83    48  FR  22750 

NPRM  Comment  07/19/83    48  FR  22750 

Period  End 

Final  Action  01/15/87 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Given  the  size  of 
the  appropriation  anticipated,  the 


number  of  grants  for  demonstration 
projects  that  can  be  funded  is  not 
expected  to  result  in  this  regulation's 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act. 

Agency  Contact  Donald  Underwood, 

Grants  Management  Officer. 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Ofllce 
of  Population  Affairs,  Room  736E,  HHH 
Bldg.,  200  Independence  Ave.. 
Washington,  DC  20201,  202  245-0146 
RIN:  0905-AA24 


p^TTln^r  "^^'"™  ^"^  "*""'''  ^"""^^^  ^^  ""a'  R"'e  Stage 

Public  HeaKh  Sennce  (PHS) Alcohol,  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA) 

572.  CONFIDENTIALITY  OF  ALCOHOL 
AND  DRUG  ABUSE  PATIENT 
RECORDS 


Timetable: 


Action 


Date 


FR  Cite 


Significance:  Agency  Priority 

Legal  Authority:     42    USC   290ee-3    42 

USC  290dd-3 

CFR  Citation:  42  CFR  2 

Legal  Deadline:  None 

Abstract  Federal  law  requires  that 
certain  alcohol  and  drug  abuse  patient 
records  be  kept  confidential.  A 
comprehensive  rewrite  of  implementing 
regulations  proposed  in  the  NPRM 
simphfies  and  substantially  shortens 
existing  rules  and  proposes  major 
substantive  changes  including:  (1) 
Limiting  applicability  to  specialized 
alcohol  and  drug  abuse  programs,  (2) 
Requiring  notice  to  patients  of  Federal 
confidentiality  requirements.  (3) 
Including  a  sample  consent  form.  (4] 
Eliminating  the  impediment  to  a 
patient's  access  to  her/his  own  records, 
(5)  Eliminating  most  sections  restricting 
disclosures  based  on  patient  consent. 


Notice  of 
Decision  to 
Develop  Regs 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/0e/80    45  FR  53 


08/25/83 
10/24/83 

11/00/86 


48  FR  38758 


Small  Entity:  No 

Additional  Information:  The  location  of 
the  confidentiality  provisions  for 
alcohol  and  drug  abuse  patient  records 
has  been  transferred  from  one  public 
law  to  another  and  has  been  changed  in 
the  United  States  Code.  P.L.  98-24,  the 
Alcohol  and  Drug  Abuse  Amendments 
of  1983,  consolidates  alcohol,  drug 
abuse,  and  mental  health  authorities  in 
Title  V  of  the  Public  Health  Service 
Act.  Section  408  of  the  Drug  Abuse 
Prevention.  Treatment  and 
Rehabilitation  Act  (21  U.S.Q  1175)  is 
transferred  to  section  527  of  the  Public 
Health  Service  Act  and  is  now  codified 
at  42  U.S.C.  290ee-3.  Section  333  of  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970  (42  U.S.C. 
4582)  is  transferred  to  section  523  of  the 


Public  Health  Service  Act  and  is  now 
codified  at  42  U.S.C.  290dd-3. 

Agency  Contact  Judith  T.  Galloway, 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  Room  13C-06,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
MD  20857.  301  443-3200 

RIN:  0905-A/^26 

573.  OBLIGATED  SERVICE  FOR 
MENTAL  HEALTH  TRAJNEESHIPS 
Legal  Authority:  42  USC  242a 
CFR  Citation:  42  CFR  64a 
Legal  Deadline:  None 

Abstract  This  rule  implements 
statutory  service  payback  obligations  of 
recipients  of  clinical  traineeships  in 
psychology,  psychiatry,  social  work,  or 
nursing.  The  NPRM  would  revise  42 
CFR  64a  to  establish  a  uniform  rate  of 
interest  for  all  individuals  who  receive 
clinical  traineeships,  clarify  that  funds 
owed  to  the  government  become  a  debt 
when  the  trainee  fails  to  complete  the 
obligation,  require  that  training 
institutions  conduct  entrance  and  exit 
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AJcohot,  Drug  Abuse,  and  Mental  Healtti  Administration  (ADAIMHA) 


interviews  with  trainees  to  inform  them 
of  the  seriousness  of  their  service 
obligations,  and  provide  guidelines  for 
hardship  deferrals.  The  option  in 
existing  regulations  is  to  continue  the 
potential  for  50  different  interest  rates 
with  disputes  ensuing  over  what  the 
maximum  rate  is  within  each 
jurisdiction.  In  addition  the  existing  rule 
permits  a  5-year  interest-free  period 
which  the  NPRM  would  reduce  to  2 
years.  The  NPRM  will  reduce  costs  to 
the  government  by  reducing  the 


interest-free  period  and  by  avoiding  the 
expense  of  settling  disputes  concerning 
the  correct  interest  rate  for  payback 
obligations. 

Timetable: 


Actkm 


Date 


FR  Ctte 


NPRM 

05/28/86 

51  FR  19225 

NPRM  Comment 

07/28/86 

51  FR  19225 

Period  End 

Final  Action 

12/00/86 

Small  Entity:  Not  Applicable 


Agency  Contact  Joan  Jenkins.  Office 
of  Policy  Analysis  and  Coordination. 
Department  of  Health  and  Human 
Services.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration.  Room 
17C-05,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301  443-3476 

RIN:  0905-AB48 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Heaitti  Service  (PHS) 


Proposed  Rule  Stage 
Centers  for  Disease  Control  (CDC) 


574.  IMPROVE  STANDARDS  FOR 
RESPIRATOR  DEVICES 

Significance:   Regulatory  Program 

Legal  AuttKMity:  30USC801 

CFR  Citation:  30  CFR  ii 

Legal  Deadline:  None 

Abstract  There  are  three  major 
problems  that  the  proposed  regulatory 
action  is  intended  to  solve.  First,  the 
current  regulatory  provisions  in  30  CFR 
11  in  some  instances  date  back  almost 
fifty  years.  As  a  result  the  provisions 
are  not  current  with  many  of  the 
extensive  changes  in  respirator 
technology.  Second,  the  current 
regulations  do  not  provide  for  testing  of 
respirators  under  either  actual  or 


simulated  use  conditions  prior  to 
certification.  Third,  the  resources 
required  to  conduct  routine  respirator 
certification  testing  has  made  it  difficult 
for  NIOSH  to  keep  respirator 
performance  standards  current  with 
advances  in  respirator  technology  and 
with  new  knowledge  on  respirator 
performance  characteristics. 
Alternatives  considered:  (1)  the  Federal 
government  could  relinquish  the  field 
entirely  to  the  private  sector.  (2)  The 
Federal  government  could  promulgate 
performance  standards  but  not  be 
involved  in  assuring  compliance  with 
those  standards.  (3)  The  Federal 
government  could  continue  to  be  the 
certifier  of  respirators  but  have 
manufacturers  conduct  testing.  (4)  The 


Federal  government  could  continue  its 
present  role  of  total  operation  of  the 
respirator  system.  NIOSH  (cont) 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM 


11/00/86 


Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  selected  alternative  number  (3). 
Cost  is  yet  to  be  determined. 

Agency  Contact  Glendal  J.  Provost, 

Science  Advisor,  Department  of  Health 
and  Human  Services,  Public  Health 
Service.  Office  of  the  Director,  NIOSH. 
Centers  for  Disease  Control,  404  236- 
3773 

RIN:  0905-AB58 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Heaitti  Service  (PHS) 


Final  Rule  Stage 
Centers  for  Disease  Control  (CDC) 


575.  PROJECT  GRANTS  FOR  HEALTH 
PROGRAMS  FOR  REFUGEES 

Legal  Authority:  8  USC  1522(b)  Section 
412(b)(5)  Imrmgration  and  Nationality  Act;  PL 
96-212  Refugee  Act  of  1980;  PL  97-363  Refu- 
gee Assistance  Amendments  of  1982 

CFR  Citation:  42  CFR  51  e 

Legal  Deadline:  None 

Abstract  Regulations  are  required  by 
Department  policy  for  this  project  grant 
program  administered  by  the  Centers 
for  Disease  Control  (CDC)  under  an 
intra-agency  agreement  with  the  Office 
of  Refugee  Resettlement  (ORR).  The 
project  grants  are  awarded  to  State  and 
local  health  agencies  to  assist  them  in 
providing  initial  health  assessments  to 
arriving  refugees.  These  health 


assessments  specifically  address 
conditions  of  public  health  concerns, 
like  tuberculosis,  and  also  identify 
personal  health  problems  that  could 
impair  the  effective  resettlement  of  the 
refugee.  CDC  has  established  the 
program  requirements,  guidelines,  and 
standards  for  evaluation. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  05/06/86    51  FR  16724 

NPRM  Comment  07/07/86 

Period  End 

Final  Action  01/00/87 

Small  Entity:  No 

Additional  Information:  FTS  236-1802 


Agency  Contact  Anthony  M.  Scardad. 

Associate  Dir..  Ctr.  for  Prevention 
Services.  Department  of  Health  and 
Human  Services.  Centers  for  Disease 
Control.  1600  Clifton  Road.  N.E., 
Atlanta,  GA  30333.  404  329-1802 

RIN:  0905-AB43 


576.  DISTRIBUTION  OF  REFERENCE 
BIOLOGICAL  STANDARDS  AND 
BIOLOGICAL  PREPARATIONS 

Significance:   Regulatory  Program 

Legal  Autttority:  31  USC  9701  Independ- 
enl  Offices  Appropriation  Act  of  1952;  42  USC 
216  Soc  215,  58  Stat  690.  as  amended;  42 
USC  263  Sec  352  of  the  Public  Health  Serv- 
ice Act  as  anf)ended 

CFR  Citation:  42  CFR  7.  (New) 
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Legal  Deadline:  Norte 

Abstract  This  proposal  initiates  a 
program  that  would  impose  a  user 
charge  upon  a  private  agency  which 
requests  reference  biological  standards 
or  biological  preparations  for  their  own 
comparative  performance  tests  to  cover 
the  cost  to  the  Centers  for  Disease 
Control  (CDC)  of  developing  and 
distributing  the  products.  CDC  is 
proposing  to  impose  an  average  user 
charge  of  $24  per  unit  distributed.  The 
cost  will  vary,  depending  upon  the  type 
of  preparation  requested.  CDC  is  not 
proposing  to  impose  a  user  charge  for 
Slate  and  local  health  departments,  the 
World  Health  Organization,  or 
international  governments  because 
these  materials  are  provided  to  those 
agencies  for  public  health  reasons  and 
not  for  the  benefit  of  the  requesters. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  04/29/86    51  FR  15919 

NPRM  Comment  05/29/86    51  FR  15919 

PerKxl  End 

Final  Action  12/00/86 

Small  Entity:  No 

Public  Compliance  Cost  initial        Ck)st 

$95,000;    Yearly    Recumng    Cost:    $95,000; 
Base  Year  for  Doffar  Estimates:  1984 

Affected  Sectors:  Muftipie 

Agency  Contact  William  K.  Harrell, 
PH.D.,  Director,  Biological  Products 
Program.  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control.  Center  for  Infectious  Diseases. 
1600  Clifton  Road,  N.E..  Atlanta,  GA 
30333,  404  329-3353 

RIN:  0905-AB49 


Final  Rule  Stage 
Centers  for  Disease  Control  (CDC) 


577.  SPECIFICATIONS  FOR  MEDICAL 
EXAJNINATIONS  OF  UNDERGROUND 
COAL  MINERS 

Legal  Auttwrfty:    30   USC  843   Federal 
Mine  Safety  and  HeaHh  Act  of  1977 

CFR  Citation:  42  CFR  37,  (Revision) 

Legal  Deadline:  None 

Abstract  The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  administers  an  X-ray 
examination  program  for  coal  miners  as 
mandated  by  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  The  proposed 
amendment  will  provide  additional 
specifications  to  enable  X-ray  readers 
in  the  Department's  medical 
surveillance  program  for  underground 
coal  mmers  to  interpret  miners'  chest  X- 
rays  more  accurately  to  classify  any 
existing  or  developing  pneumoconiosis. 
The  proposed  changes  are  based  on 
recommendations  by  NIOSH.  the  Mine 
Health  Research  Advisory  Committee 
to  NIOSH.  and  the  American  College  or 
Radiology  Task  Force  on 
Pneumoconiosis.  The  proposed  nde  will 
expand  the  speciHcation  for  X-ray  film 
size,  specify  film/screen  combinations 
and  speeds  which  can  be  used,  and 
specify  the  method  for  obtaining  a 
definitive  interpretation  of  chest  X-rays 
when  two  readers'  interpretations  do 
not  agree. 

Timetable: 


Date 


FR  Cite 


NPRM  08/27/85    50  FR  34723 

NPRM  Comment  09/26/85    50  FR  34723 

Period  End 

Final  Action  01/00/87 

Small  Entity:  No 

Agency  Contact  Ms.  Mitzie  Martin. 
Chief.  Receiving  Center  Section. 
Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control. 
Examinations  Proc  Br,  Div  of  Reap  Dis 
Studies.  NIOSH,  944  Chestnut  Ridge 


Rd.,  Morgantown,  WV  26505.  304  291- 
4301 

RIN:  0905-AB51 


578.  MEDICAL  EXAMINATION  OF 
ALIENS 

Significance:  Agency  Pnority 

Legal  Authority:  Sec  215  58  STAT  690; 
Sec  234  66  STAT  198;  42  USC  216;  8  USC 
1224;  Sec  322  58  STAT  696;  Sec  325  58 
STAT  696  to  697;  Sec  212  66  STAT  182;  Sec 
326  66  STAT  182;  42  USC  249;  42  USC  252; 
8  USC  1182;  8  USC  1226 

CFR  Citation:  42  CFR  34(b)(^,  (New) 

Legal  Deadline:  None 

Abstract:  Dangerous  contagious 
diseases,  as  defined  under  subsection 
34.2(b),  includes  chancroid,  gonorrhea, 
granuloma  inquinale,  lymphogranuloma 
venereum,  infectious  syphilis,  infectious 
leprosy,  and  active  tuberculosis.  TTie 
proposed  revision  would  add  acquired 
immunodeficiency  syndrome  (AIDS)  as 
the  eighth  disease  on  this  list.  It  is 
proposed  to  add  AIDS  since  it  would  be 
anomalous  to  have  diseases  snch  as  the 
other  sexually  transmitted  diseases 
(STD)  on  die  list  and  not  include  AIDS. 
AIDS  is  a  recently  defined  STD  of 
significant  public  health  importance. 

Timetable: 


AcOon 


Date 


FR  ate 


NPRM  04/23/86    51  FR  15354 

NPRM  Comment  06/23/86 

Period  End 

Final  Action  01/00/87 

Small  Entity:  No 

Agency  Contact  Laurence  S.  Faier, 
M.D.,  Director,  Division  of  Quarantine, 
CPS,  Department  of  Health  and  Human 
Services,  Public  Health  Service.  Centers 
for  Disease  Conhnl.  Atlanta.  GA  30333. 
404  235-1286 

RIN:  0905-AB96 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Heaitti  Service  (PHS) 


Premie  Stage 
Food  and  Drug  Administration  (FDA) 


579.  MEDICAL  DEVICE  AMENDMENTS: 
IMPLEMENTATION  IMPROVEMENT 

Significance:   Regulatory  Program 

Legal  Authority:      PL     94-295     Medical 
Device  Amerxtmerts  of  1976 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Nona 


Abstract  Various  groups  have 
criticized  the  provisions  of  the 
amendments  and/or  the  Agency's 
implementation  of  them.  Agency  task 
forces  were  established  to  analyze  and 
to  explore/develop  alternatives  or 
solutions.  The  task  forces  established  to 
address  criticisms  of  the  Medical 
Device  Amendments  and  the  way  FDA 


has  implemented  them  made  a  total  of 
46  specific  recommendations  for 
improvmg  the  agency's  performance  in 
October  1985.  The  recommendations 
fall  primarily  into  the  category  of 
management  efficiencies  and  policy 
changes.  By  July  1986.  37  of  die 
recommendations  had  t>een  completed 
or  were  being  implemented.  Significant 
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Prerule  Stage 
Food  and  Drug  Administration  (FDA) 


improvements  have  been  made,  for 
example  in: 

-  setting  taslcs  in  priority  order  so  that 
the  most  pressing  issues  are  dealt  with 
first; 

-  reviewing  and  streamlining  the  way  in 
which  the  agency  monitors 
manufactures'  adherence  to  good 
manufacturing  practices; 

-  developing  programs  to  educate  and 
monitor  the  way  sponsors  and 
investigators  conduct  clinical  trials; 

-  increasing  efficiency  in  prioritizing  the 
515(b)  (cont) 

Tintetable: 


Action 


Date 


FR  CM* 


Final  Task  Force    10/00/85 
Reports 
Completed 

Supplemental  Timetable: 
Review  of  Investigational  Device 
Exemptions  Regulations 

Request  for  Comments  07/25/86  (51  FR 

26830) 
End  of  Comment  Penod  09/23/86  (51  FR 

26830) 
NPRM  00/00/00 


Smalt  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  preamendment  premarket 
approval  process  and  publishing  10 
515(b)  notices  for  high  priority  devices; 
and 

-  streamlining  and  improving  the  510(k) 
and  premarket  approval  processes. 

In  the  area  of  regulatory  change,  the 
agency  published  a  notice  in  FEDERAL 
REGISTER  of  July  25,  1986  announcing 
the  start  of  a  retrospective  review  of 
the  investigational  device  exemptions 
regulations  and  inviting  interested 
persons  to  submit  comments. 

Agency  Contact  Philip  B.  White.  Dir., 

Office  of  Standards  &  Regulations, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Cent,  for  Devices  & 
Rad.  Health  (HFZ-80),  5600  Fishers 
Lane.  Rockville,  MD  20857,  301  443-3403 

RIN:  0905-AB54 


580.  FOOD  LABELING  INFORMATION 
REGARDING  GOOD  NUTRITION  AND 
HEALTH 

Significance:  Regulatory  Program 

Legal  Autt)Orlty:    21   use  371(a)  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  action  will  announce  the 
agency's  approach  for  permitting 
truthful  and  nonmisleading  health 
claims  on  food  labels  provided  the 
claims  can  be  substantiated  by 
scientific  evidence. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Policy     11/00/86 

Small  Entity:  No 

Agency  Contact:  F.  Edward 
Scarbrough,  Chief,  Regulatory  Affairs 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Cent,  for  Food  Safety  & 
Appl.  Nut.  (HFF-204).  200  C  Street,  SW, 
Washington,  DC  20204,  202  245-3117 

RIN:  0905-AB67 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS) 


Proposed  Rule  Stage 
Food  and  Drug  Administration  (FDA) 


581.  RISK  ASSESSMENT  POLICY  FOR 
REGULATING  CARCINOGENIC 
IMPURITIES  IN  FOOD  AND  COLOR 
ADDITIVES 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  32i  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  348 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food.  Drug,  and  Cosmet- 
ic Act  21  USC  376  Federal  Food.  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  Chapter  1 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  a  new  policy  for  assessing  the 
safety  of  food  and  color  additives 
containing  minute  levels  of  carcinogenic 
impurities.  The  proposal  would  clarify 
the  definition  of  an  "additive"  to  apply 
the  Delaney  Clause  only  when  the 
additive  as  a  whole  has  been  shown  to 
cause  cancer,  and  would  use  risk 
assessment  procedures  as  one  of  the 
tools  for  determining  the  safety  of  an 
additive  under  the  general  safety  clause 
of  section  409  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

04/02/82 

47  FR  14464 

ANPRM 

07/01/82 

47  FR  14464 

Comment 

Period  End 

NPRM 

02/00/87 

Final  Action 

02/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Alan  M.  Rulis, 

Assistant  to  the  Director.  Division  of 
Food  &  Color  Additives.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-300) 
200  C  Street.  SW.  Washington.  DC 
20204.  202  472-5676 

RIN:  0905-AA12 

582.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS; 
RETROSPECTIVE  REVIEW 

Significance:    Regulatory  Program 


Legal  Authority:  2i  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  352 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
USC  360b  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  371(a)  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None 

Abstract  As  part  of  its  retrospective 
review,  FDA  plans  to  determine  the 
need  for  any  changes  in  the  current 
GMPs  to  eliminate  unnecessary 
requirements  and  to  allow  flexibility 
without  undermining  protection  of  the 
public  health. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 
NPRM 


04/00/82 
10/00/85 
01/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Robert  |.  Meyer, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
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A  Biologies  {HFN-362),  5600  Fishers 
Lane.  Rockville.  MD  20857,  301  285-8049 
RIN:  0905-AA73 

583.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  (CGMP) 
FOR  BLOOD  AND  BLOOD 
COMPONENTS;  RETROSPECTIVE 
REVIEW 

Significance:    Regulatory  Program 

Legal  Authority:  21  USC  321  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food,  Dnjg,  and 
Cosmetic  Act  42  USC  262  Public  Health 
Sen/ice  Act  5  USC  553  Administrative  Proce- 
dures Act;  5  USC  702  Administrative  Proce- 
dures Act;  5  USC  703  Administrative  Proce- 
dures Act;  5  USC  704  Administrative  Proce- 
dures Act 

CFR  Citation:  21  CFR  606 

Legal  Deadline:  None 

Abstract  FDA  is  responsible  for  issuing 
regulatory  standards  for  blood  and 
blood  components  to  ensure  the 
continued  safety,  purity,  and  potency  of 
such  products.  Since  1975,  CGMP 
regulations  have  been  in  effect  that 
provide  standards  for  facilities, 
personnel,  and  manufacturing 
procedures  for  blood  and  blood 
components.  In  accordance  with  the 
Regulatory  Flexibility  Act,  FDA  has 
conducted  a  retrospective  review  of  its 
CGMP  regulations  for  blood  and  Wood 
components,  to  determine  how  the 
ppouldtions  may  be  revised  to  relie%« 
regulatory  burdens  and  increase 
flexibility  without  adversely  affecting 
the  public  health.  Part  of  the 
retrospective  review  of  the  CGMP  will 
be  completed  through  FDA's 
implementation  of  an  efficacy  review  of 
blood  and  blood  derivatives  which 
responds  to  recommendations  of  a 
Committee  of  scientific  experts-the 
Panel  on  Review  of  Blood  and  Blood 
Derivatives.  To  complete  the  remainder 
of  the  retrospective  review  program 
regarding  the  CGMP,  FDA  will  issue  a 
proposed  rule  to  revise  the  CGMP 
regulations. 

Supplemental  Timetable: 
Blood  a  Blood  Components;  Retrospective 
Review 
NPRM  12/00/86 
Final  Action  12/00/87 
Blood  &  Blood  Derivatives;  Implementation 
of  Efficacy  Review 
NPRM  12/24/85  (50  FR  52602) 
Comment  Period  Ends  03/24/86  (50  FR 
52602) 


Proposed  Rule  Stage 
Food  and  Drug  Administration  (FDA) 


Final  Action  03/00/87 
Small  Entity:  No 

Agency  Contact  Steven  F.  Falter, 

Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-368).  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  295-8046 
RIN:  0905-AA75 

584.  •  NEW  ANIMAL  DRUG 
APPROVAL  PROCESS 

Significance:   Regulatory  Program 

Legal  Authority:  21  use  360(b)  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act 


CFR  Citation: 

514.8 


21     CFR    514.1;    21     CFR 


Legal  Deadline:  None 

Abstract  Based  upon  an  evaluation  of 
an  action  issues  report,  the  Agency  has 
concluded  that  it  will  recommend  that 
the  Secretary  propose  revision  of  the 
existing  reflations  in  a  manner 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions  would 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and  statistical 
data  that  would  better  address  the 
intricate  scientific  issues  involved. 
Although  the  guidelines  would  not 
establish  regulatory  requirements, 
persons  would  be  able  to  rely  on  them 
with  confidence  that  action  taken  under 
a  guideline  would  be  acceptable  to  the 
agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/87 
02/00/88 


Small  Entity:  Undetennined 

Agency  Contact  Richard  A.  Camevale, 

Deputy  Director,  Office  of  New  Animal 
Drug  Evaluation,  Center  for  Veterinary 
Medicine,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301  443-4313 

RIN:  0905-/VA96 


585.  REPORTING  REQUIREMENTS 
FOR  MARKETED  ANIMAL  DRUGS 

Significance:    Regulatory  Program 

Legal  Authority:    21   USC  360C  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:    21  CFR  510.300;  21  CFR 

510.301:21  CFR  514.8 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  reporting  requirements  for 
marketed  animal  drugs  to  clarify  the 
information  on  dosage  and  species,  and 
to  specify  reporting  requirements  for 
manufacturers.  To  permit  a  more 
accurate  assessment  of  adverse  effects 
related  to  dosage  and  species,  and  to 
clarify  the  responsibility  of  premix 
manufacturers  in  reporting  adverse 
effects  from  use  of  medicated  feeds. 

Timetat>ie: 


Action 


Dal* 


FR  Clta 


NPRM 
Final  Action 


11/00/86 
11/00/87 


Sman  Entity:  No 

Agency  Contact  Andrew  Beaulieu, 

Director,  Division  of  Surveillance, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-210),  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-3044 

RIN:  0905-AB06 

586.  FOOD  LABEUNG  AND  USES  OF 
SULRTING  AGENTS 

Significance:   Regulatory  Program 

Legal  Authority:     21    USC   343   Federal 

Food,  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act.  21 
USC  201  (s)  Federal  Food,  Drug,  and  Cosmet- 
ic Act  21  USC  348  Federal  Food.  Drug,  and 
Cosmetic  Act 

CFR  Citation:    21  CFR  182.3616;  21  CFR 

182.3637;     21     CFR     182.3739;     21  CFR 

182.3766;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100 

Legal  Deadline:  None 

Abstract  Comments  received  in 
response  to  a  1982  proposal  affirming 
that  the  food  uses  of  certain  sulfiting 
agents  were  generally  recognized  as 
safe  (GRAS),  the  findings  and 
conclusions  of  the  Federation  of 
American  Societies  for  Experimental 
Biology,  and  adverse  reactions  reports 
(including  some  reports  of  deaths),  have 
lead  to  a  reexamination  of  the  GRAS 
status  of  sulfiting  agents.  Sulfiting 
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Proposed  Rule  Stage 
Food  and  Drug  Administration  (FDA) 


agents  (sulfur  dioxide,  sodium  sulfite, 
sodium  and  potassium  bisulfites,  and 
sodium  and  potassium  metabisulfites) 
are  chemical  preservatives  that  are 
extensively  used  in  foods.  The  agency 
published  a  proposed  rule  to  clarify  the 
circimistances  under  which  the 
presence  of  sulfiting  agents  must  be 
declared  on  the  label  of  packaged 
foods.  The  agency  is  also  considering 
what  its  options  are  with  regard  to  the 
GRAS  status  of  (1)  sulfiting  agents  on 
fruits  and  vegetables  served  or  sold 
raw.  (2)  sulfiting  agents  used  on 
potatoes,  and  (3)  other  food  uses  of 
sulfiting  agents. 

Supplemental  Timetable: 
Food  Labeling;  Deciaration  of  Sulfiting 
Agents 

NPRM  04/03/85  (50  FR  13306) 
Final  Action  07/09/86  (51  FR  25012) 
EFFECTIVE  DATE  01/09/87  (51  FR 
25012) 
GRAS  Status  of  ttte  Use  of  Sulfiting  Agents 
on  Potatoes 
NPRM  12/00/86 
Final  Action  06/00/87 
GRAS  Status  of  Certain  Ottier  Food  Uses  of 
Sulfiting  Agents.  Etc. 
NPRM  00/00/00 
Revoking  Use  of  Sulfiting  Agents  on  Fruits 
A  Vegetables,  Etc. 
NPRM  08/14/85  (50  FR  32836) 
Final  Action  07/09/86  (51  FR  25021) 
Final  Action  Effective  08/09/86  (51  FR 
25021) 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  NAME:  Alan 
Rulis  (GRAS),  Asst.  to  the  Director,  Div. 
of  Food  &  Color  Additives,  Cent,  for 
Food  Safety  &  Applied  Nutrition  (HFF- 
330).  200  C  Street.  SW,  Washington,  DC 
20204.  (202)  472-5676. 

Agency  Contact  Elizabeth  ].  Campbell. 

Supervisor,  Consumer  Safety  Officer, 
Guidelines  &  Compliance  Research 
Branch,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312).  200  C 
St..  SW,  Washington,  DC  20204,  202 
485-0175 

RIN:  0905-AB52 

587.  PROPOSED  RULE  TO 
IMPL£MENT  THE  ORPHAN  DRUG 
AMENDMENTS  TO  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

SignificarKe:    Regulatory  Program 

Legal  Auttiority:    PL  97-414  Orphan  Oug 
Act 

CFR  CitatiOfi:  Not  yet  detennined 


Legal  Deadline:  None 

At>stract:  The  Orphan  Drug  Act  is 
intended  to  provide  incentives  for  drug 
companies  to  invest  in  the  development 
of  drugs  for  rare  diseases  or  conditions. 
Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unlikely  to 
be  profitable.  The  agency  is  required  to 
carry  out  provisions  of  the  Orphan  Drug 
Act,  e.g.,  by  designating  a  drug  as  an 
orphan  drug,  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
proposed  rule  would  establish 
procedures  whereby  drug  sponsors  can 
take  advantage  of  the  incentives  to 
encourage  development  of  orphan 
drugs.  While  several  provisions  of  the 
Orphan  Drug  Act  call  for  promulgation 
of  regulations,  the  agency  is  considering 
the  extent  to  which  regulations  will  be 
needed  to  provide  the  framework  and 
guidance  for  implementing  a  program  of 
incentives  to  drug  sponsors  and 
manufacturers. 

Timetable: 


Action 


Date  FR  Cite 


Interim  09/09/83    48  FR  40784 

Guidelines 
Revised  Interim      05/09/85    50  FR  19583 

Guidelines 
NPRM  01/00/87 

Small  Entity:  Undetermined 

Agency  Contact:  Emery  ].  Stumiolo, 

Assistant  to  the  Director.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  Orphan 
Products  Dev.  (HF-35),  5600  Fishers 
Lane,  Rockville,  MD  20857.  301  443-4718 

RIN:  090&-AB55 

588.  IMPLEMENTATION  OF  TITLE  I  OF 
THE  "DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984"  (TITLE  I) 

Significance:    Regulatory  Program 

Legal  Auttiority:  PL  98-417,  (Title  i) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Until  the  passage  of  Title  I  of 
the  "Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984," 
abbreviated  new  drug  application 
(ANDA)  procedures  were  only 
available  for  generic  products 
equivalent  to  pioneer  drugs  approved 
before  1962.  Title  I  opened  up  the 
ANDA  policy  to  generic  copies  of 
products  approved  after  1962.  This 


rulemaking  is  intended  to  establish 
clear  and  uniform  procedures  for  the 
review  and  timely  approval  of  ANDAs. 
This  should  assist  the  generic  drug 
industry  by  ending  considerable 
confusion  about  the  procedures 
governing  review  of  ANDAs.  In  turn, 
with  the  availability  of  lower-cost 
generic  products,  it  is  estimated  that 
consumers  may  save  millions  of  dollars. 
The  statute  calls  for  promulgation  of 
implementing  regulations,  however,  the 
agency  also  expects  to  develop 
guidelines  and  other  policy  statements 
to  assist  in  developing  approvable 
applications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/87 
05/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Marilyn  Watson, 

Special  Asst.  to  the  Division  Director, 
Division  of  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drugs  & 
Biologies  (HFN-360],  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  295-8038 

RIN:  0905-AB63 

589.  PATENT  TERM  RESTORATION 
OF  REGULATED  PRODUCTS  (TITLE  II 
OF  "DRUG  PRICE  COMPETITION  AND 
PATENT  TERM  RESTORATION  ACT 
OF  1984") 

Significance:    Regulatory  Program 

Legal  Auttiority:  PL  98-417,  (Title  II) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  On  ]uly  11.  1986,  the  agency 
proposed  regulations  to  implement  the 
patent  term  restoration  provisions  (Title 
II)  of  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984 
(Pub.  L.  98-417).  Patent  term  restoration, 
extending  patent  life,  is  available  for 
certain  patents  related  to  human  drug 
products,  and  to  medical  devices,  food 
additives,  or  color  additives  subject  to 
regulation  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 
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Timetable: 
Action 


Date 


FR  Cite 


06/28/85    50  FR  26791 


Request  for 

Public 

Comments  on 

Implementing 

Title  II 
NPRM  07/11/86    51  FR  25338 

NPRM  Comnwnt     10/09/86    51  FR  25338 

Period  End 
Final  Action  07/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Philip  L.  Chao, 

Regulatory  Counsel,  Health  Assessment 
Policy  Staff,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Office  of  Health  Affairs 
(HFY-20),  5600  Fishers  Lane,  Rockville. 
MD  20857,  301  443-1382 

RIN:  0905-AB65 

590.  FOOD  LABELING;  LABEL  CLAIMS 
FOR  FOODS  ON  THE  BASIS  OF 
CHOLESTEROL  CONTENT 

Significance:   Regulatory  Program 

Legal  Auttiority:  21  use  343  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  362 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  371  Federal  Food,  Drug,  and  Cosmetic 
Act 

CFR  Citation:     21    CFR    101 9;    21    CFR 

101.25 

Legal  Deadline:  None 


Proposed  Rul«  Stage 
Food  and  Drug  Administration  (FDA) 


Abstract  The  proposed  rule  would 
provide  a  mechanism  that  will  allow 
relevant,  truthful,  and  nonmisleading 
claims  about  cholesterol  and  fatty  acid 
on  product  labeling  for  consumers.  This 
proposed  rule  resulted  from  the  medical 
and  consumer  interest  in  the 
association  between  dietary  fat  and 
cholesterol  and  the  occurrence  of 
coronary  heart  disease,  the  leading 
cause  of  death  and  disability  in  the 
United  States  today. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  F.  Edward 

Scarbrough,  Chief,  Regulatory  Affairs 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Cent,  for  Food  Safety  & 
Appl.  Nut.  (HFF-204),  200  C  Street,  SW, 
Washington,  DC  20204,  202  245-3117 

RIN:  0905-AB68 

591.  ABBREVIATED  NEW  ANIMAL 
DRUG  APPLICATIONS  FOR  POST-1962 
ANIMAL  DRUGS 

Significance:   Regulatory  Program 

Legal  Authority:    21   USC  360b  Federal 
Food,  Drug,  and  Cosmetic  Act 


CFRatation:    21   CFR  514.I;  21   CFR 

514.2;  21  CFR  514.3;  21  CFR  514.11 

l-egal  DeadHne:  None 

AtMtract  TTiis  proposed  rule  would 
permit  apphcants  to  file  abbreviated 
new  animal  drug  applications 
(ANADAs)  for  products  identical  to 
approved  post-1962  drugs  and  to  omit 
certain  reports  that  are  required  in  full 
NADAs  to  show  safety  and 
effectiveness  of  the  product.  It  would 
apply  only  to  certain  drug  products 
specified  by  FDA.  If  adopted,  the 
proposed  rule  would  reduce  duplicative 
testing  of  drugs  and  also  reduce  the 
cost  to  the  manufacturer  of  getting  the 
afiected  drugs  on  the  market. 

T1metal>le: 


Action 


FRCNa 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Richard  Letunann, 
Dir..  Div.  of  Biometrics  &  Production 
Drugs,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-120),  5600  Fishers  Une. 
Rockville.  MD  20857,  301  443-3134 

RIN:  0905-AB72 


DEPARTMENT  OF  HEALTH  AND  HUIMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS) 


Final  Rule  Stage 
Food  and  Drug  Administration  (FDA) 


592.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Significance:   Agency  Priority 

Legal  Authority:  21  USC  321  (p)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food,  Drug,  and  Cosmetic 
Act:  21  USC  371(a)  Federal  Food.  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334,  21  CFR  335"  21 
CFR  336;  21  CFR  337,  21  CFR  338;  21  CFR 
339;  21  CFR  340;  21  CFR  341;  21  CFR  342" 
21   CFR  343;  21   CFR  344;  21   CFR  345;  ... 

Legal  Deadline:  None 

Abstract  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e..  final  rule)  is  issued, 


only  OTC  drugs  meeting  the  conditions 
of  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes,  Toxic  Ingestion  Products" 
to  be  combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
to  be  included  in  NPRMs  for  "External 
Analgesic"  &  "Skin  Protectant 
Products."  NPRM  for  "Diaper  Rash 
Products"  to  be  included  in  NPRMs  for 
"Anti-fungal."  "Anti-microbial." 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Fever 
Blister/Cold  Sore  Products  (External)" 
to  be  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Insect  Bites  and 
Stings  (Relief)  Products"  to  be  included 
in  NPRMs  for  "External  Analgesic"  and 


"Skin  Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
included  in  NPRM  for  (cont) 

Supplemental  Timetable: 

Acne  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
Final  Action  00/00/00 

Alcohol  (Topical)  Products 

ANPRM  05/21/82  (47  FR  22344) 

Alertness  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  00/00/00 

Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  00/00/00 

Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 
NPRM  08/24/82  (47  FR  37062) 
Final  Action  08/01/86  (51  FR  27756) 

Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
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Final  Action  12/00/86 
iliiMcMiM  Pro<fcict» 

ANPRM  03/28/80  (45  FR  20666) 

NPRM  09/30/85  (50  FR  39854) 
Final  Action  00/00/00 


ANPRM  03/21/75  (40  FR  12924) 

NPRM  04/30/86  (51  FR  16138) 
AntkiotM.  Toxic  Ingestion  Products 

ANPRM  01/05/82  (47  FR  444) 
MIIMnWDC  rlOOUCU 

ANPRM  03/21  /75  (40  FR  1 2934) 

NPRM  07/13/79  (44  FR  41064) 

Final  Action  11/00/86 
Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 

NPRM  12/00/86 
Antlmlcrobiai  Products 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

Revised  NPRM  12/00/86 
Antiperspirant  Pioducts 

ANPRM  10/10/78  (43  FR  46694) 

NPRM  08/20/82  (47  FR  36492) 

Final  Action  00/00/00 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 

NPRM  01/1 5/85  (50  FR  2168) 

Ftr^  AcSon  00/00/00 
Astringent  (Wet  Dressings)  Products 

ANPRM  09/07/82  (47  FR  39436) 
Benign  Prostatic  Hypertrophy  Products 

ANPRM  10/01/82  (47  FR  43566) 

NPRM  12/00/86 
BoN  Ointments 

ANPRM  06/29/82  (47  FR  26306) 

NPRM  00/00/00 
Camphorated  Oil  Drug  Products 

Final  Action  09/21/82  (47  FR  41716) 
Cttoiecystokinetic  Products 

ANPRM  02/12/80  (45  FR  9286) 

NPRM  08/24/82  (47  FR  37068) 

Final  Action  06/10/83  (48  FR  27004) 
Com  and  CaMus  Remover  Products 

ANPRM  01/05/82  (47  FR  522) 

NPRM  00/00/00 
Cough/Coid  (AntichoMnsrglc)  Products 

Final  Action  1 1  / 08/85  (50  FR  46582) 
Cough /Cold  (Anticholtnergic/Expectorant) 
Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  07/09/82  (47  FR  30002) 
Cough/Cold  (Antihistamine)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  01/15/85  (50  FR  2200) 

Final  Action  00/00/00 
Cough/Cold  (Antitussive)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  10/19/83  (48  FR  48576) 

Final  Action  OO/OO/OO 
Cough/Coid  (BronchodHator)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  10/26/82  (47  FR  47520) 

Final  Action  10/00/86 
Cough/Coid  (Combination)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  12/00/86 
Cough/Coid  (Expectorant)  Products 

Final  Aclton  11/00/86 
Cougli/Cotd  (Masai  Decongestant) 
Products 

ANPRM  09/09/76  (41  FR  38312) 


NPRM  01/15/85  (50  FR  2220) 
RnsI  Action  00/00/00 
DsndfMfIt  SabofitMtc  DsnnatNIs  sno 
psonaaia  ^Minvoi  iTooucn 

ANPRM  12/03/82  (47  FR  54646) 

NPRM  07/30/86  (51  FR  27346) 
Diaper  Rasli  Products 

ANPRM  09/07/82  (47  FR  39406) 
Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 

NPRM  00/00/00 
Emetic  Products 

ANPRM  03/21/75  (40  FR  12902) 

NPRM  09/05/78  (43  FR  39544) 
Exocrine  PsncrestIc  Insufficiency  Products 

ANPRM  12/21/79  (44  FR  75666) 

NPRM  1 1  /08/85  (50  FR  46594) 

NPRM  1 1  /08/85  (50  FR  46694) 

Final  Action  00/00/00 
External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/06/83  (48  FR  05852) 

Final  Action  00/00/00 
Fever  Blister  ProducU  (Internal) 

ANPRM  01/05/82  (47  FR  502) 

NPRM  06/17/85  (50  FR  26156) 

Final  Action  00/00/00 
F^ver  Distsr/Coid  Sore  Products  (External) 

ANPRM  09/07/82  (47  FR  39436) 
Hair  Grower  and  Hair  Loss  Prevention 
Products 

ANPRM  1 1/27/80  (45  FR  73955) 

NPRM  01/15/86  (50  FR  2190) 

Final  AcSon  OO/OO/OO 
Hormone  (Topical)  Products 

ANPRM  01/05/82  (47  FR  430) 

NPRM  12/00/86 
Hypo/Hyperphosphatemia  Products 

ANPRM  12/09/80  (45  FR  81154) 

NPRM  01/15/85  (50  FR  2160) 

Final  Action  00/00/00 
Ingrown  Toenail  Relief  Products 

ANPRM  10/17/80  (45  FR  69128) 

NPRM  09/03/82  (47  FR  39120) 

Final  Action  00/00/00 
Insect  Bites  and  Stings  (Relief)  Products 

ANPRM  09/07/82  (47  FR  39412) 
Iftsect  Repeilant  Drug  Products  (Internal) 

ANPRM  01/05/82  (47  FR  424) 

NPRM  06/10/83  (48  FR  26986) 

Final  Action  06/1 7/85  (50  FR  25170) 
Internal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 

NPRM  11/00/86 
Internal  Deodorant  Products 

ANPRM  01/05/82  (47  FR  512) 

NPRM  06/1 7/85  (50  FR  25162) 

Final  Action  00/00/00 
Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 

NPRM  01/15/85  (50  FR  2124) 

Final  Action  00/00/00 
Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products 

ANPRM  10/01/82  (47  FR  43562) 

NPRM  1 1/08/85  (50  FR  46588) 

Final  Action  00/00/00 
Male  Genital  Desensitlzsr  Products 

ANPRM  09/07/82  (47  FR  39412) 

NPRM  10/02/85  (50  FR  40260) 

Fmai  Action  00/00/00 
Msnstrual  Products 


ANPRM  12/07/82  (47  FR  55075) 

NPRM  12/00/86 
Marcurial(Topical)  Products 

ANPRM  01/05/82  (47  FR  436) 
NalMtlng/Thumbeucfcing  Deterrent 
Products 

ANPRM  10/17/80  (45  FR  66122) 

NPRM  09/03/82  (47  FR  39096) 

Final  Action  00/00/00 
NiyliltliiM  Sleep  Aid  Products 

ANPRM  12/06/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  00/00/00 
Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 

NPRM  06/28/83  (46  FR  29788) 

Final /Action  11/00/86 
OrsI  Cavity  (Health  C*n)  Products 

ANPRM  05/25/82  (47  FR  22760) 
Oral  Discomfort  (Relief)  Products 

ANPRM  05/25/82  (47  FR  22712) 

NPRM  00/00/00 
OrsI  HeaHh  Care  Noo-Antiphlerobial 
Products 

NPRM  11/00/36 
OrsI  Mucosal  Injury  Products 

ANPRM  1 1/02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33984) 
OrsI  Wound  Hsirtng  Products 

Final  Action  07/18/86  (51  FR  26112) 
Otic  Products 

ANPRM  12/16/77  (42  FR  63556) 

NPRM  07/09/82  (47  FR  30012) 
Otic  Products  (Earwax) 

Final  /Action  08/00/86 
Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 

NPRM  00/00/00 
Pediculicide  Products 

ANPRM  06/29/82  (47  FR  28312) 

NPRM  00/00/00 
Poison  lvy/Osl(/Sumac  Prsvention 

ANPRM  09/07/82  (47  FR  39412) 
Poison  Trsstment  Products 

NPRM  01/15/85  (50  FR  2244) 

Final  Action  00/00/00 
Skin  Bleaching  Products 

ANPRM  1 1 /03/78  (43  FR  51546) 

NPRM  09/03/82  (47  FR  39108) 

Final  Action  00/00/00 
Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

Final  Action  00/00/00 
Smoking  Deterrent  Products 

ANPRM  01/05/82  (47  FR  490) 

NPRM  07/03/85  (50  FR  27552) 

Final  Action  00/00/00 
Stomach  AcidHier  Products 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  01/15/85  (50  FR  2184) 

Final  Action  OO/OO/OO 
Vsginal  Contraceptive  (Products 

ANPRM  12/12/80  (45  FR  82014) 

NPRM  12/00/86 
Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  48694) 

NPRM  00/00/00 
Wsrt  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 

NPRM  09/03/82  (47  FR  39102) 
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Final  Action  00/00/00 
Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  /\BSTRACT 
CONT;  "Antimicrobial  Products." 
"Poison  Ivy/Oak/Sumac  Prevention"  to 
be  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Alcohol  (Topical) 
Products"  to  be  included  in  revised 
NPRM  for  "Antimicrobial  Products." 

SMALL  BUSINESSES  CONT;  The 
effects,  if  any.  vary  depending  on  the 
individual  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Agenqf  Contact-  William  E.  Gilbertson. 
Director,  Division  of  OTC  Drug 
Evaluation.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  Center  for  Dnigs  & 
Biologies  (HFN-210),  5600  Fishers  Lane, 
Rockville.  MD  20857,  301  295-8000 

RIN:  0905-AA06 

593.  GOOD  LABORATORY  PRACTICE 
FOR  NONCLINICAL  LABORATORY 
STUDIES 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  346  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  346a 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  348  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  352  Federal  Food,  Dnig,  and 
Cosmetic  Act;  21  USC  353  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  356 
Federal  Food,  Drug,  and  (^osmetic  Act;  21 
USC  357  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  360  Federal  Food.  Dnjg,  and 
Cosmetic  Act;  21  USC  371  Federal  Food, 
Drug,  and  Ckismetic  Act;  21  USC  376  Federal 
Food,  Oug,  and  Cosmetic  Act;  21  USC  381 
Federal  Food,  Drug,  and  Cosmetic  Act;  42 
USC  216  Public  Health  Sen^ice  Act;  42  USC 
262  Public  Health  Service  Act;  42  USC  263 
Public  Health  Service  Act ... 

CFR  Citation:  21  CFR  58 

Legal  Deadline:  None 

Abstract  This  action  will  revise  the 
agency's  regulations  covering  Good 
Laboratory  Practice  for  Nonclinical 
Laboratory  Studies  based  upon  the 
agency's  review  of  these  existing  rules 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

10/29/84 
12/28/84 

12/00/86 

49  FR  43530 
49  FR  43530 

Small  Entity:  No 

Agency  Contact  Paul  D.  Lepore, 

Bioresearch  Coordinator,  Division  of 
Compliance  Policy  (HFC-230). 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301  443-2390 

RIN:  0905-AA84 

594.  AVAILABILITY  OF  BULK  NEW 
ANIMAL  DRUG  SUBSTANCES  FOR 
USE  BY  LICENSED  VETERINARIANS 

Significance:   Regulatory  Program 

Legal  Authority:    21   USC  360b  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  514.1 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
permit  veterinarians  to  obtain  bulk  new 
animal  drug  substances  for 
compounding  products  for  use  in  their 
own  practice.  A  number  of 
veterinarians  have  requested  that  the 
regulations  be  revised  in  order  that  bulk 
new  animal  drug  substances  may  be 
legally  obtained  by  them  for  use  in  their 
practices. 

Timetable: 


Rnal  Rule  Stage 
Food  and  Drug  Administration  (FDA) 


Legal  Auttiority:  21  USC  342  Federal 
Food,  Oug.  and  Cosmetic  Act;  21  USC  343 
Federal  Food,  Dnjg,  and  Cosmetic  Act;  21 
USC  348  Federal  Food,  Drug,  and  Cosnwtic 
Act;  21  USC  360b  Federal  Food,  Datg,  and 
Cosmetic  Act;  21  USC  371(a)  Federal  Food. 
Dnjg,  and  Cosmetic  Act;  21  USC  376  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  500.80;  21  CFR 
500.82;  21  CFR  500.84;  21  CFR  500.86;  21 
CFR  500.88;  21  CFR  514.1;  21  CFR  514.11. 
21  CFR  514.115 

Legal  Deadline:  None 

At>stract  This  reproposal  would 
establish  an  operational  definition  of 
the  no-residue  requirements  of  the  anti- 
cancer clauses  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  regarding  food 
additives,  color  additives,  and  drugs 
intended  for  use  in  food-producing 
animals. 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


07/01/85 
01/00/87 


50  FR  27016 


Small  Entity:  No 

Agency  Contact  Frank  Pugliese, 

Consumer  Safety  Officer,  Policy 
Development  &  Quality  Control  Staff. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-100).  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-4500 

RIN:  0905-AB01 

595.  ANIMAL  DRUG  SAFETY  POLICY 
Significance:   Regulatory  Program 


Timetable: 

Action 

Data 

FROte 

NPRM  Comment 

07/18/79 

44  FR  17070 

Period  End 

NPRM 

11/20/79 

44  FR  17070 

NPRM  Amended 

02/11/83 

48  FR  06361 

NPRM 

10/31/85 

50  FR  45530 

Comment  Period 

02/28/86 

50  FR  45530 

End 

Final  Action 

12/00/86 

Small  Entity:  Yes 

Agency  Contact  Robert  Benson. 

Chemist,  Policy  Development  &  QuaUty 
Control  Staff.  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-301),  5600  Fishers  Lane, 
Rockville,  MD  20857.  301  443-4500 

RIN:  0905-AB04 

596.  IND  REGULATIONS  REVISION 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Oug,  and  Cosmetic  Act;  21 
USC  353  Federal  Food,  Dmg,  and  Cosmetic 
Act;  21  USC  355  Federal  Food,  Dmg,  and 
Cosmetic  Act;  21  USC  356  Federal  Food, 
Dnjg,  and  Cosmetic  Act;  21  USC  357  Federal 
Food,  Dnjg,  and  Cosmetic  Act;  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act  42 
USC  262  Public  Health  Service  Act 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  extensively  the  IND  rules  to 
improve  the  efficiency  of  FDA's 
operations  and  to  update  and  clarify  its 
internal  policies  in  reviewing  and 


Federal  RegistM  /  Vol.  51,  No.  207  /  Monday,  October  27,  1966  /  Unified  Agenda 


HHS— PHS 


Final  Rule  Stage 
Food  and  Drug  Administration  (FDA) 


expediting  applications  for  new  drugs. 
These  revisions  are  believed  necessary 
to  improve  the  efficiency  of  the  drug 
review  process.  The  result  would  be 
greater  assurance  that  safe  and 
effiecdve  new  drugs  are  approved  as 
promptly  as  possible.  The  undertaking 
reflects  FDA's  commitment  to  refine 
and  improve  the  entire  IND/NDA 
process.  The  IND/NDA  rules  were 
scheduled  for  retrospective  review 
announced  by  FDA  in  its  July  2, 1982 
notice  (47  FR  29004)  establishing 
priorities  for  reviewing  the  agency's 
existing  rules  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  This  item  was  previously  listed 
in  the  agenda  as  New  Drug  Approval 
Process:  Revision  of  IND/NDA  Rules 
(RIN  0905-AAODJ. 

Timetable: 


containing  drugs  to  known  sulfite- 
sensitive  persons. 

Timetable: 


FROI* 


Oat*  FR  Cn* 


06/09/83    48  FR  26760 
NPRM  Comment    06/06/83    48  FR  26760 

Period  End 
Final  Action  11/00/86 

SmaN  Entity:  No 

Agency  Contact  Steven  H.  linger, 

Regulatory  Counsel.  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-362),  5600  Fishers 
Lane.  Rockville,  MD  20857.  301  295-8049 

mN:  0905-AB09 

597.  SULFITING  AGENTS;  UVBEUNG 
IN  DRUGS  FOR  HUMAN  USE 

Significance:    Regulatory  Program 

Legal  Auttiorfty:  21  USC  351  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food.  Dnjg.  and  Cosmetic 
Act;  21  USC  371  Federal  Food.  Dmg.  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract  On  November  19. 1985,  the 
agency  proposed  to  require  that  a 
vraming  statement  be  included  in  the 
labeling  of  all  prescription  drugs  for 
human  use  containing  sulfites.  The 
agency  believes  that  this  action  is 
necessary  because  of  the  evidence  that 
adverse  reactions  to  sulfites  occur  in 
certain  persons,  especially  asthmatics. 
This  warning  statement  could  aid 
physicians  in  patient  management  by 
providing  them  with  the  information 
necessary  to  avoid  prescribing  sulfite- 


NPRM  11/19/85    50  FR  47558 

NPRM  Comnoent  01/21/86    50  FR  47558 

Period  End 

Final  Action  11/00/86 

SmaHEnWy:  No 

Agency  Contact  |o8«ph  Wilczek. 

Consumer  Safety  Officer.  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drugs 
&  Biologies  (l{FN-3e2),  5600  Fishers 
Lane,  Rockville,  MD  20657,  301  295-8046 

RIN:  0905-AB38 

598.  ADVERSE  DRUG  EXPERIENCE 
REPORTING  REQUIREMENTS  FOR 
MARKETED  PRESCRIPTION  DRUGS 
WITHOUT  APPROVED  NEW  DRUG  OR 
ABBREVIATED  NEW  DRUG 
APPLICATIONS 

Significance:   Regulatory  Program 

Legal  Auttioflty:  21  USC  351  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food.  Drug,  and  Cosmetic 
Act  21  USC  371  Federal  Food,  Drug,  and 
Cosmetic  Act  21  USC  374  Federal  Food. 
Dnjg.  and  Cosmetic  Act  42  USC  262  Publtc 
Health  Service  Act 

CFR  Citation:    21  CFR  21 1,  21  CFR  310; 

21  CFR  600 

Legal  Deadline:  None 

AlMtract  On  luly  3.  1986,  the  agency 
published  a  final  rule  that  requires 
manufacturers,  packers,  and 
distributors  of  marketed  prescription 
drug  products  that  are  not  the  subject 
of  approved  new  drug  or  abbreviated 
new  drug  applications  to  report  to  the 
agency  whenever  the  manufacturer, 
packer,  or  distributor  receives 
information  about  any  adverse  event 
that  is  both  serious  and  unexpected  and 
that  is  associated  with  the  use  of  any  of 
its  marketed  drug  products.  FDA  is 
taking  this  acbon  based  on  events  in 
which  serious  adverse  reactions,  which 
were  associated  with  an  intravenous 
drug  product  (no  longer  marketed)  that 
was  not  the  subject  of  an  approved  new 
or  abbreviatpd  new  drug  application, 
were  not  reported  to  the  agency  by  the 
manufacturer,  packer,  or  distributor. 
Under  the  agency's  previous 
regulations  neither  the  manufacturer, 
packer,  nor  the  distributor  of  such  a 


product  is  expressly  obligated  to  report 
serious  safety  problems  to  the  agency. 
The  agency  is  considering  a  separate 
proposed  rule  for  biological  products 
that  would  require  reports  of  adverse 
experiences  associated  with  the  use  of 
licensed  biological  products. 

Timetable: 


Actloo 


FR  one 


NPRM  03/21/85    50  FR  11478 

NPRM  Comment    05/20/85    50  FR  11478 
Period  End 

Supplemental  Timetable: 
Adverse  Exper  Rptg  Req;  License 
BMogicals 

NPRM  12/00/86 
Fmal  Action  10/00/87 
Adverse  Exper  Rptg  R«q;  Mktg  RX  Dnigs 
w/o  Approved  NOA  or  ANDA 

NPRM  03/21/85  (50  FR  1 1478) 
NPRM  Comment  Period  End  05/20/85 

(50  FR  11478) 
Final  Action  07/03/86  (51  FR  24476) 
Final  Action  Effective  09/03/86  (51  FR 

24476) 

Small  Entity:  No 

Agency  Contact  Robert  D.  Bradley, 
Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drugs 
&  Biologies  (HFN-364),  5600  Fishers 
Lane,  Rockville,  MD  20857.  301  2954»46 

RIN:  0905-AB53 

599.  PROPOSED  USER  CHARGE,  NEW 
DRUG  APPLICATIOf4S,  ABBREVIATED 
NEW  DRUG  APPLICATIONS.  AND 
ANTIBIOTIC  APPLICATIONS  REVIEW 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  351  Federal 
Food.  Dmg.  and  Cosmetic  Act  21  USC  352 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
USC  353  Federal  Food,  Drug,  and  Cosmetic 
Act  21  USC  355  Federal  Food,  Dnjg,  and 
Cosmetic  /^t  21  USC  356  Federal  Food. 
Drug,  and  Cosmetic  Acl,  21  USC  357  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act  31 
USC  9701  Independent  Offices  Appropriation 
Act 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract  The  proposed  rule  woul<J 
initiate  a  program  that  would  require 
drug  manufacturers  (as  beneficiaries  of 
special  services  that  the  agency 
provides)  to  bear  the  costs  that  the 
agency  incurs  in  reviewing  and 
approving  new  drug  and  antibiotic 
applications,  abbreviated  new  drug 
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applications,  and  certain  supplemental 
applications.  The  agency  would  set  fees 
for  different  types  of  applications.  The 
benefit  accruing  to  an  applicant  under 
the  agency's  new  drug  and  antibiotic 
application  review  and  approval 
activity  is  that  the  applicant  may 
lawfully  market  its  new  drug  or 
antibiotic  upon  gaining  agency 
approval.  Review  by  the  agency  also 
benefits  applicants  by  helping  ensure 
that  they  will  market  only  safe  and 
effective  drug  products.  This,  in  turn, 
enhances  public  confidence  in 
applicant's  drug  products. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  08/06/85    50  FR  31726 

NPRM  Comment    09/05/85 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  future  of 
this  proposed  rule  is  dependent  on  the 
outcome  of  Congressional  action. 

Agency  Contact  Marilyn  Watson, 

Special  Asst.  to  the  Division  Director, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drugs  & 
Biologies  (HFN-364),  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  295-8038 

RIN:  0905-AB56 

600.  PROVISIONALLY  LISTED  COLOR 
ADDITIVES 

Significance:    Regulatory  Program 

Legal  Authority:  21  USC  371  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC 
376(b),  (c),  &  (d)  Federal  Food,  Dmg,  and 
Cosmetic  Act  21  USC  376  note  Federal 
Food.  Drug,  and  Ckjsmetic  Act 

CFR  Citation:   21  CFR  81.1;  21  CFR  81.27 

Legal  Deadline:  None 

Abstract  The  agency  has  essentially 
completed  its  review  and  evaluation  of 
available  information  relevant  to  the 
use  of  5  of  the  9  remaining  provisionally 
listed  color  additives  in  foods,  drugs, 
and  cosmetics.  The  agency  has 
concluded  that  the  external  drug  and 
cosmetic  uses  of  D&C  Red  No.  8  and 
D&C  Red  No.  9,  D&C  Orange  No.  17, 
and  D&C  Red  No.  19,  and  the  food, 
drug,  and  cosmetic  uses  of  FD&C 
Yellow  No.  6  are  safe.  Thus,  the  agency 
has  decided  to  permanently  list  the 
color  additives  for  these  uses.  The 
agency  has  also  decided,  based  on  its 


Final  Rule  Stage 
Food  and  Drug  Administration  (FDA) 


evaluation  of  the  ingested  drug  and 
cosmetic  uses  of  D&C  Red  No.  8  and 
D&C  Red  No.  9  that  they  are  safe  and 
may  be  permanently  listed  for  these 
uses  at  significantly  reduced 
concentrations.  New  certification 
specifications  are  also  being  developed 
for  these  color  additives.  The  agency  is 
preparing  final  rules  describing  the 
bases  for  its  decisions  concerning  the 
conditions  under  which  these  color 
additives  may  be  safely  used.  The 
agency  is  currently  evaluating  the 
available  information  concerning  four 
color  additives  (FD&C  Yellow  No.  6, 
FD&C  Red  No.  3,  and  D&C  Red  Nos.  33 
and  36). 

Timetable: 


Action 


FR  Cita 


NPRM  06/26/85    50  FR  26377 

NPRM  Comment    07/26/85    50  FR  26377 
Period  End 

Supplemental  Timetable: 
D&C  Orange  No.  17 

Final  Action  08/07/86  (51  FR  28331) 
O&C  Red  No.  19 

Final  Action  08/07/86  (51  FR  28346) 
D&C  Rtd  No.  37 

Final  Action  06/06/86  (51  FR  20786) 
D«C  Red  No.  8,  D&C  R«d  No.  9,  and  FD&C 
Yellow  No.  6 

Rnal  Action  10/00/86 
D&C  Red  Nos.  33  and  36 

Final  Action  03/00/87 
FD&C  Red  No.  3 

Final  Action  11/00/86 
FD&C  Yellow  No.  5 

Final  Action  07/07/86  (51  FR  24517) 
Small  Entity:  No 

Agency  Contact  Gerard  McCowin, 

Director,  Division  of  Food  and  Color 
Additives,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration.  Cent,  for  Food  Safety  & 
Appl,  Nut.  (HFF-330),  200  C  Street.  SW, 
Washington.  DC  20204,  202  472-5678 

RIN:  0905-AB60 

601.  ANTIBODY  TEST  FOR  HTLV-III; 
GENERAL  BIOLOGICAL  PRODUCTS 
STDS.;  ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS;  SEROLOGICAL  TEST 
FOR  HUMAN  T-LYMPHOTROPIC 
VIRUS,  TYPE  III 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  216  Public 
Healtti  Sennce  Act  42  USC  262  Public  Health 
Service  Ad 


CFR  Citation:  21  CFR  610.45.  (new);  21 
CFR  640.2(f).  (revision);  21  CFR  640.5,  (new); 
21  CFR  640.14,  (revision):  21  CFR  640.23(a). 
(revision);  21  CFR  640.33(a),  (revision);  21 
CFR  640.53(a),  (revision);  21  CFR  640.67.  (re- 
vision); 21  CFR  640.70(a)(11),  (new);  21  CFR 
640.71(a)(4).  (new);  21  CFR  640.72(a)(2).  (re- 
vision) 

Legal  Deadline:  None 

Abstract  On  February  21, 1986,  the 
agency  proposed  to  require  that  each 
unit  of  blood  and  blood  components  be 
tested  and  found  nonreactive  by  a 
licensed  serologic  test  for  antibody  to 
human  T-lymphotropic  virus  type  III 
(HTLV-UI).  HTLV-m  is  believed  to  be 
the  causative  agent  of  acquired 
immunodeficiency  syndrome  (AIDS). 
The  agency  believes  that  the  routine 
testing  of  blood  by  an  approved 
serologic  test  for  antibody  to  HTLV-IU 
should  decrease  the  risk  of  transmitting 
AIDS  by  the  transfusion  of  blood  and 
blood  components  and  by  the 
parenteral  use  of  certain  plasma 
derivatives. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  02/21/86    51  FR  6362 

NPRM  Comment  03/24/86    51  FR  6362 

Period  End 

Final  Action  02/00/87 

Small  Entity:  No 

Agency  Contact  Steven  F.  Falter. 
Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-364),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  295-8046 

RIN:  0905-AB62 

602.  METHYLENE  CHLORIDE 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  361  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  362 
Federal  Food,  Dmg,  and  Cosmetic  Act  21 
USC  371(a)  Federal  Food,  Dnjg,  and  Cosmet- 
ic Act 

CFR  Citation:  21  CFR  700.19 

Legal  Deadline:  None 

Abstract  Methylene  chloride  is  used  as 
a  Hame  suppressant  in  aerosol  cosmetic 
products  (hair  sprays).  Recent 
carcinogenicity  bioassay  studies, 
however,  have  shown  that  methylene 
chloride  is  an  animal  carcinogen.  These 
studies  indicate  that  the  continued  use 
of  methylene  chloride,  in  functional 
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Final  Rule  Stage 
Food  and  Drug  Administration  (FDA) 


amounts,  in  sucli  cosmetic  products 
poses  a  significant  risk  to  the  public 
health,  especially  in  specific  segments 
of  the  population  that  are  continually 
exposed  to  aerosol  cosmetics 
containing  methylene  chloride. 
Methylene  is  also  used  as  a  solvent  to 
extract  caffeine  from  green  coffee 
beans.  However,  all  but  a  very  small 
portion  of  the  methylene  is  removed 
during  processing.  The  agency  has  been 
informed  of  voluntary  efforts  by  the 
cosmetic  industry  to  replace  methylene 
chloride  but  believes  that  prohibiting  its 


use  in  cosmetics  is  the  only  approach 
that  will  assure  that  the  public  health 
will  be  fully  safeguarded  from  all  such 
products,  both  foreign  and  domestic. 

imwiaoMC 


Actfon 


m  en* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

SnuM  Entity:  No 


12/18/85 
02/18/86 

12/00/86 


50  FR  51551 
50  FR  51561 


Agency  Contact  George  H.  Pauli, 
Supervisor.  Division  of  Food  and  Color 
Additives,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Cent,  for  Food  Safety  & 
Applied,  Nutrition  (HFF-334),  200  C 
Street,  SW,  Washington.  DC  20204,  202 
472-5740 

RIN:  0905-ACOO 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
PubUc  Health  Service  (PHS) 


Completed  Actions 
Food  and  Drug  Administration  (FDA) 


603.  PREMARKET  APPROVAL 
APPLICATION  (PMA)  PROCEDURES 

Significance:   Regulatory  Program 

CFR  Citation:  21  CFR  814 

Completed: 


Completed: 


Reason 


Del* 


FR  Cne 


06/19/86    51  FR  22458 
12/16/86    51  FR  22458 


Date 


FR  Ctle 


07/22/86  51  FR  26342 
11/19/86  51  FR  26342 


Fmal  Action 

Final  Action 

Eitoctive 

Small  Entity:  No\  Appricat)te 

Agency  Contact  James  J.  McCue,  Jr. 
301  443-4874 

RIN:  0905-AA19 


604.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
HUMAN  FOOD 

Significance:   Regulatory  Program 

CFR  Citation:  21  CFR  110 


Fmal  Actioo 

Final  Action 

Effective 

Small  Entity:   Not  Applicable 

Agency  Contact  P.O.  Harrill  202  48S- 

0097 

RIN:  0905-AA72 

605.  IRRADIATION  IN  THE 
PRODUCTION.  PROCESSING,  AND 
HANDLING  OF  FOOD 

Significance:   Regulatory  Program 

CFR  Citation:     21    CFR    179.25;   21    CFR 
179.26 

Completed*. 


Small  Entity:   No 

Agency  Contact  Clyde  A.  Talceguchi 
202  472-5740 

RIN:  0905-AA88 

606.  LABELII4G  OF  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE  (EXCLUSIVITY  POLICY) 

Significance:    Regulatory  Program 

CFR  Citation:  21  CFR  330 

Completed: 


Reaeon 


Dale 


FR  cue 


05/01/86    51  FR  16258 
06/30/86    51  FR  16258 


Reason 


Date 


FR  ate 


Final  Action 

Final  Action 
Effective 


04/18/86 
04/18/86 


51  FR  13378 
51  FR  13378 


Firuil  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  William  E.  Gilberisoo 
301295-8000 

RIN:  090S-AB40 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Prerule  Stage 

Public  Health  Service  (PHS)  Health  Resources  and  Services  Administration  (HRSA) 


607.  GENERAL  REVIEW  AND 
REVISION  OF  PUBLIC  LAW  93-638 
PROGRAM  AND  CONTRACTING 
REGULATIONS 

Significance:    Regulatory  Program 

Legal  AuttKirity:  25USC40etseq 

CFR  Citation:   41  CFR  3  to  4;  42  CFR  36. 

Subpart  H  and  I 

Legal  Deadline:  None 

Al>«tract  The  Indian  Self- 
Determination  Act.  Public  Law  93-638 
Regulations  published  November  1975 


need  to  be  revised  and  updated  in  light 
of  10  years  of  experience.  Some 
provisions  are  now  obsolete  and  others 
may  impose  unnecessary  burden, 
restrictions,  and  require  clariftcation. 
The  proposed  revision  in  effect  would 
streamline  the  contract  process,  delete 
obsolete  provisions,  reduce  unnecessary 
paperworic,  strengthen  accountability 
requirements  and  provide  opportunities 
to  strengthen  autonomy  and  provide 
greater  flexibility  to  Public  Law  93-638 
contractors. 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         05/00/87 
SmaN  Entity:  Undetermined 

Agency  Contact  Richard  J.  McCloskey, 

Chief.  Legislation  and  Regulations 
Branch,  Department  of  Health  and 
Human  Services,  Ihiblic  Health  Service, 
5600  Fishers  Lane,  Room  6A-20, 
Rockville,  Maryland  20857,  301  443-1116 

RIN:  0905-AB9e 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Public  Health  Service  (PHS) Health  Resources  and  Services  Administration  (HRSA) 


608.  PROGRAM  GRANTS  FOR 
MIGRANT  HEALTH  SERVICES 

Legal  Authority:    42  use  2i6;  42  USC 

254(b) 

CFR  Citation:  42  CFR  56 

Legal  Deadline:  None 

Abstract  A  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  on  December  19, 
1980  to  revise  the  existing  regulations  to 
incorporate  provisions  of  Pub.  L  95-626, 
the  Health  Services  Amendments  of 
1978.  A  final  regulation  is  being 
prepared  for  publication  to  include 
comments  received  on  the  NPI^,  to 
simplify  the  regulation  and  incorporate 
the  provisions  of  P.L.  95-626. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Previous 
NPRM 


12/19/80    45  FR  85366 
11/00/86 


Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  This  regulation 
will  increase  opportunities  for  States  to 
become  grantees  under  this  program. 
Not  every  State  will  choose  to 
implement  this  approach  and  it  is 
anticipated  that  many  who  do  will 
implement  it  in  co-application  with 
existing  grantees.  Therefore,  it  is 
expected  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

Agency  Contact  James  J.  Corrigan, 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Public 
Health  Service,  Legislation  and  Policy, 
BHCDA,  Room  7-05,  5600  Fishers  Une, 
Rockville,  MD  20857,  301  443-2380 

RIN:  0905-AA62 

609.  INDIAN  HEALTH  SERVICE,  42 
CFR  PART  36  SUBPART  I, 
CONTRACTS  UNDER  THE  INDIAN 
SELF-DETERMINATION  ACT: 
AMENDMENTS 

Legal  Authority:  25  USC  450G 

CFR  Citation:  42  CFR  36,  Sutipart  I 

Legal  Deadline:  None 

Abstract  This  is  a  revision  to 
implement  a  policy  to  charge  interest 
and  penalties  on  delinquent  debts.  This 
is  in  compliance  with  Department  of  the 
Treasury's  guidelines  pertaining  to  debt 
collection  activities  and  the  joint 


regulations  issued  on  April  17. 1981,  by 
the  Attorney  General  and  the 
Comptroller  General  and  is  consistent 
with  the  Debt  Collection  Act  of  1982 
(P.L.  97-365).  This  will  require  a  change 
to  the  Department's  Indian  Health 
Service  (IHS)  P.L.  93-638  regulations  to 
include  a  new  contract/grant  clause. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/86 


Small  Entity:  Undetemitned 

Agency  Contact  John  Bird,  Chief,  Dept 
Management  Branch,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Pkin,  Bldg.  Rm.  16A- 
09,  Rockville,  MD  20857,  301  443-6344 

RIN:  0905-AB31 

610.  GRANTS  FOR  NURSE 
ANESTHETISTS  TRAINEESHIPS 

Legal  Authority:    42  USC  216;  42  USC 
297-1 

CFR  Citation:  42  CFR  57.  Subpart  F  (Pro- 
posed) 


Legal  Deadline:  None 

Abstract  These  proposed  rules  would 
implement  section  831  of  the  Public 
Health  Service  Act  to  make  grants  to 
public  or  private  nonprofit  institutions 
to  cover  the  costs  of  traineeships  for 
the  training,  in  programs  which  meet 
such  requirements  as  the  Secretary 
shall  by  regulation  prescribe  and  which 
are  accredited  by  an  entity  or  entities 
designated  by  the  Secretary  of 
Education,  of  licensed  registered  nurses 
to  be  nurse  anesthetists.  The  President's 
FY  1987  budget  requested  no  funding 
for  this  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Mrs.  Gretchen 
Osgood,  Deputy  Director,  Division  of 
Nursing,  BHPr.  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  Room  5C-26,  Rockville, 
MD  20857,  301  443-5786 

RIN:  0905-AB33 


611.  REASONABLE  VOLUME  OF 
UNCOMPENSATED  SERVICES  TO 
PERSONS  UNABLE  TO  PAY  (HILL- 
BURTON) 

Significance:   Regulatory  Program 

l.egal  Authority:    42  use  216;  42  use 

soon  42  USC  300s;  42  USC  300s-6 

CFR  Citation:  42  CFR  124,  Subpart  F 

Legal  Deadline:  None 

Abstract  The  existing  regulations  at  42 
CFR  Part  124,  Subpart  F  establish 
specific  requirements  that  recipients  of 
Federal  assistance  under  Title  VI  or 
Title  XVI  of  the  PHS  Act  made 
assurances  that  they  will  make 
available  in  the  facility  constructed, 
modernized  or  converted  with  that 
assistance,  a  reasonable  volume  of 
services  to  persons  unable  to  pay  for 
services.  The  proposed  regulation 
would  provide  increased  flexibihty  to 
obligated  facilities  and  reduce 
administrative  burden  while  assuring 
access  to  intended  beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Stan  Bastacky,  Acting 
Legislative  Officer,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Office  of  Program  Development  5600 
Fishers  Lane.  Room  8A-52,  Rockville, 
MD  20657,  301  443-5400 

RIN:  0905-AB35 

612.  GRANTS  FOR  RESIDENCY 
TRAINING  AND  FACULTY 
DEVELOPMENT  IN  GENERAL 
INTERNAL  MEDICINE  OR  GENERAL 
PEDIATRICS 

Legal  Authority:    42  USC  216;  42  use 
295g-4;  42  USC  295g-4(a) 

CFR  Citation:  42  CFR  57,  Subpart  FF 

Legal  Deadline:  None 

Abstract  These  regulations  propose  to 
amend  the  existing  regulations  for 
residency  training  in  general  internal 
medicine  and  general  pediatrics  and  to 
implement  section  784  (a)(3]  and  (4)  to 
plan,  develop,  and  operate  a  program 
and  provide  financial  assistance  to 
physicians  who  plan  to  teach  in  general 
internal  medicine  and  general 
pediatrics.  The  President's  FY  1987 
budget  requested  no  funding  for  this 
program. 
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Timetable: 


Action 


FR  cue 


NPRM  06/30/87 

Small  Entity:  No 

Agency  Contact:  Danid  N.  Masica, 
MJ).,  Director,  Division  of  Medicine. 
BHPr.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Public  Health 
Service.  5600  Fishers  Lane.  Room  4C-25, 
Rockville,  MD  20857,  301  443-6190 

RIN:  0905-AB50 

613.  INDIAN  EUGIBIUTY 

Significance:   Regulatory  Program 

Legal  Authority:   25  USC  13  (Synder  Act); 
42  USC  2001  to  2004  (Transfer  Act) 

CFR  Citation:  42  CFR  36,  Subparts  A.  B  & 
C 

Legal  Deadline:  None 

Abstract  The  Indian  Health  Service 
(IHS)  and  the  Health  Resources  and 
Services  Administration  (HRSA)  have 
been  reviewing  potential  approaches  for 
strengthening  the  management  and 
allocation  of  IHS  resources  to  most 
effectively  serve  program  beneficiaries. 
The  eligibihty  criteria  for  IHS  program 
beneficiaries  represent  a  primary  focus 
of  the  review,  particularly  in  view  of 
recent  trends  among  service  recipients. 
For  example,  more  people  with  a  claim 
of  Indian  descent  are  using  IHS 
services  than  ever  before  even  though 
alternative  medical  care  is  available. 
This  situation  has  arisen  from  greater 
awareness  of  possible  eligibility,  the 
availability  of  improved  care,  greater 
acceptance  of  the  program  by  Indian 
people,  and  increased  costs  of  medical 
care  outside  of  IHS.  The  various  special 
programs  established  by  Congress  to 
provide  health  services  to  the  Indian 
people  are  a  direct  outgrowth  of 
tr^'aties  and  the  resulting  Federal  trust 
relationship.  Thus,  any  changes  in  these 
programs  require  Federal  regulatory 
action.  The  NPRM  will  address  such 
matters  as  tribal  affiliation,  residency 
requirements,  and  blood  quantiun. 

TimetaMa: 


Acttofi 


Dete  FR  Cite 


NPRM 

06/10/86    51  FR  21118 

NPRM  Cotmnent 

10/08/86    51  FR  21118 

Period  End 

Fmal  Actior> 

04/00/87 

Agency  Contact  Richard  J.  McCIoskey, 

Chief,  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
Legislation  &  Regulations  Branch,  5600 
Fishers  Lane.  Room  6A-20,  Rockville, 
MD  20857.  301  443-1116 

RIN:  0905-AB89 

614.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM- 
IMPROVED  PROGRAM  MANAGEMENT 
REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  216;  42  USC 
294mto294q 

CFR  Citation:  42  CFR  57.  Subpart  C 

Legal  Deadline:  None 

Abstract  These  regulations  propose 
provisions  to  assure  that  schools  have 
authority  to  follow  procedures  in 
administering  the  Federal  funds 
entrusted  to  their  use.  that  are 
consistent  with  those  followed  by  the 
Federal  Government  in  administering 
debts  owed  directly  to  it  based  on  the 
Debt  Collection  Act. 

Timetable: 


Timetable: 


Action 


Dete 


FR  CIta 


Action 


Date  FR  Cite 


SmaNEnltty:  Not  Appbcabte 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn. 
Chief.  Program  Dev.  Br..  DSA.  BHPr, 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  Room  6-48,  Rockville,  MD  20657, 
301443-4540 

RIN:  0905-AB93 

615.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM  •  IMPROVED  PROGRAM 
MANAGEMENT  REGULATIONS 

Significance:    Regutatory  Program 

Legal  Authority:    42  USC  216;  42  USC 

297a  to  297h 

CFR  Citation:  42  CFR  57,  Subpwt  D 

Legal  Deadline:  None 

Abstract  These  regulations  propose 
provisions  to  assure  that  schools  have 
authority  to  follow  procedures  in 
ndministering  the  Federal  funds 
entrusted  to  their  use.  that  are 
consistent  with  those  followed  by  the 
Federal  Government  in  administering 
debts  owed  directly  to  it.  based  on  the 
Debt  Collection  Act 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  hffs.  Peggy  Washburn. 

Chief.  Program  Dev.  Br..  DSA.  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  Room  8-48.  Rockville.  MD  20857, 
301  443-4540 

RIN:  0905-AB95 

616.  CHANGES  IN  PUBLIC  LAW  93- 
638.  REGULATIONS  TO  REVISE  THE 
DECLINATION  APPEALS  PROCESS 
AND  CLARIFY  ITS  SCOPE 

Significance:    Regulatory  Program 

Legal  AuttKMlty:    25   use   13;  42  USC 

2001  et  seq;  25  USC  450  et  seq 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  Nona 

Abstract  Absence  of  a  clear 
distribution  between  budget  allocation 
and  declination  issues  in  the 
regulations  has  caused  confusion  for 
tribal  organization.  This  proposed 
regulation  will  establish  a  method  for 
tribes  to  seek  a  review  of  budget 
allocation  decisions  outside  of  the 
Indian  Self  Determination  Act 
declination  appeals  procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/86 


Small  Entity:  Undetermined 

Additional  Information:  This  is  a 
proposed  coordinated  effort  between 
Indian  Health  Service  and  the  Bureau 
of  Indian  Affairs  to  make  changes  in 
Public  Law  93-638  regulations  to  revise 
the  process  and  provide  a  criterion  for 
declination  appeals. 

Agency  Contact  Lea  Morris,  Senior 
Analyst  Legislation  and  Regulations 
Branch.  Department  of  Health  and 
Human  Services.  Public  Health  Service, 
5600  Fishers  Lane,  Room  6A-20, 
Rockville,  Maryland  20857.  301  443-1110 

RIN:  0905-AB90 

617.  GRANTS  FOR  COMMUNITY 
HEALTH  CENTERS 

Legal  Authority:  42  USC  2S4c:  42  USC 
300  y-^.  42  USC  300  y-1;  42  USC  300  y-5;  42 
use  300  y-7:  42  USC  300  y-9 


Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1986  /  Unified  Agenda 


38393 


HHS— PHS 


Proposed  Rule  Stage 
Health  Resources  and  Servlcea  Administration  (HRSA) 


CFR  Citation:  42  CFR  51  c 

Legal  Deadline:  None 

Abstract  A  notice  of  proposed 
rulemaking  (NPRM)  was  published  on 
December  19,  1980  to  revise  the  existing 
regulations  to  incorporate  provisions  of 
Pub.  L.  95-626.  Because  of 
administrative  changes  and  new  policy 
directions,  including  the  passage  of  the 
Primary  Care  Block  Grant  (PCBG) 
authority,  finalization  of  the  NPRM  was 
delayed  to  determine  if  it  was  needed. 
The  Community  Health  Center 
regulation  is  being  revised  for 
publication  in  final,  to  incorporate  P.  L 
95-626  changes,  other  relevant  policy 
changes  and  to  simplify  the  existing 
regulation.  On  April  24.  1986,  P.L  99-280 
repealed  the  PCBC  authority. 

Timetable: 


Action 


FR  CNe 


NPRM 


03/00/87 


Small  Entity:  No 

Agency  Contact  James  ].  Corrigan. 

Associate  Bureau  Director.  Legislation 
and  Policy,  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
5600  Fishers  Lane.  Rockville.  MD  20857, 
301  443-2380 

RIN:  090&-AC01 

618.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
DEFERMENT  REVISIONS 

Significance:  Agency  Priority 

Legal  Authority:    42  USC  216;  42  USC 

294m  to  294q 

CFR  Citation:  42  CFR  57.  Subpart  C 

Legal  Deadline:  Statutory,  January  22. 
1986  Within  90  days  after  me  Acts  enact- 
ment, ttie  Seaetary  of  HHS  stiall  promutgate 
regulations  to  carry  out  Sec.  741(c)(2)  of  the 
Public  Health  Service  Act.  Arthough  the  regu- 
lations will  not  be  published  until  after  the 
legal  deadline,  no  requests  for  new  defer- 
ments are  expected  until  after  putdication. 

Abstract  This  rule  amends  existing 
regulations  governing  the  Health 
Professions  Student  Loan  (HPSL) 
Program  to  include  the  revised 
deferment  provisions  enacted  on 
October  22.  1985,  as  part  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L  99-129). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn, 
Chief,  Program  Devel.  Br.,  DSA.  BHPr. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Room  8-48. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-4540 

RIN:  0905-AC06 

619.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  DEFERMENT  REVISIONS 
Significance:   Agency  Priority 
Legal  Authority:    42  USC  216;  42  USC 

294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  Statutory.  January  22. 
1986.  Wittiin  90  days  after  ttie  Act's  enact- 
ment, the  Secretary  of  HHS  shall  promulgate 
regulations  to  carry  out  clause  fH)  of  Sec. 
731(a)(2)(B)  of  tfw  Public  Health  Service  Act 
Although  the  regulations  will  not  be  published 
until  after  the  legal  deadline,  no  requests  for 
new  deferments  are  expected  until  after  put)- 
Uca 

Abstract  This  rule  amends  existing 
regulations  governing  the  Health 
Education  Assistance  Loan  (HEAL) 
Program  to  include  the  revised 
deferment  provisions  enacted  on 
October  22, 1985.  as  part  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L.  99-129). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn, 

Chief.  Program  Devel.  Br.,  DSA.  BHPr, 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration,  Room  8-48, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-4540 

RIN:  0905-AC07 


620.  GRANTS  FOR  NURSE 
PRACTITIONER  AND  NURSE 
MIDWIFERY  PROGRAMS 

Legal  Authority:    42  uSC  216;  42  liSC 
296m 

CFR  Citation:  42  CFR  57,  Subpart  Y 


Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  the  provisions  of  the  Nursing 
Education  Amendments  of  1985  (Pub.  L 
99-92)  and  the  Health  Professions 
Training  Assistance  Act  of  1985  (Pub.  L 
99-129)  to  bring  the  existing  regulations 
into  compliance  with  the  law.  The 
President's  FY  1987  budget  requested  no 
funding  for  this^rogram. 

Timetable: 


Action 


FR  Cite 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Ms.  )o  Eleanor  Elliott, 
R.N.,  MA.,  Director,  Division  of 
Nursing.  BHPr.  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  5C- 
26,  Parklawm  Building,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301  443-5786 
RIN:  0905-AC11 

621.  GRANTS  FOR  GRADUATE 
PROGRAMS  IN  HEALTH 
ADMINISTRATION 

Legal  Authority:    42  use  2i6;  42  USC 
295h 

CFR  Citation:  42  CFR  58,  Subpart  A 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.L.  99-129)  to  bring  the  existing 
regulations  into  compliance  *vith  the 
law.  The  President's  FY  1987  budget 
requested  no  funding  for  this  program. 

Timetable: 


Action 


FR  Cite 


NPRM  11/00/86 

SmaN  Entity:  No 

Agency  Contact  William  S.  Brooks, 
D.Pj\..  Chief,  Public  HealUi  Professions 
Branch.  DADHP.  BHPr,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Room  8-95.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301 
443-6757 


RIN:  0905-AC12 


622.  PROGRAMS  FOR  THE  TRAINING 
OF  PHYSICIAN  ASSISTANTS 

Significance:  Agency  Priority 

Legal  Authority:    42  USC  216;  42  USC 
292a(8) 


BEST  COPY  AVAILABLE 
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HHS-PHS 


Proposed  Rule  Stage 
Health  Resources  and  Services  Administration  (HRSA) 


CFR  Citation:  42  CFR  57,  Subpart  I 

Legai  Deadline:  Statutory,  October  1. 1986. 
After  cx>nsultation  with  appropriate  organiza- 
tions, tr>e  Secretary  shall,  not  later  tttan  Octo- 
ber 1,  1986.  prescnbe  regulations  for  pro- 
grams for  ttie  training  of  physKian  assistants. 

Abstract  This  Notice  of  Proposed 
Rulemaking  would  amend  existing 
regulations  to  incorporate  the 
provisions  of  the  Health  Professions 
Training  Assistance  Act  of  1985  (Pub.  L 
99-129). 

Timetable: 


Date  FR  CM* 


NPRIM  11/00/86 

Small  Entity:  No 

Agency  Contact  Daniel  N.  Masica, 
M.D.,  Director,  Division  of  Medicine. 
BHPr.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  4C-2S, 
Parldawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301  443-6190 

RIN:  0905-AC15 

623.  ADVANCED  NURSE  EDUCATION 
PROGRAMS 

Legal  Auttwrlty:    42  USC  216;  42  USC 

2961 

CFR  Citation:  42  CFR  57.  Subpart  Z 

Legai  Deadlirie:  None 

Al>stract  This  regulation  would 
implement  the  provisions  of  the  Nursing 
Education  Amendments  of  1985  (Pub.  L 
99-92)  and  the  Health  Professions 
Training  Assistance  Act  of  1985  (Pub.  L 
99-129)  to  bring  the  existing  regulations 
into  compliance  with  the  law.  The 
President's  FY  1987  budget  requested  no 
funding  for  this  program. 

TimetatHe: 


ActkNi 


Data  FR  Ctte 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Ms.  lo  Eleanor  Elliott 
R.N..  M.A.,  Director.  Division  of 
Nursing.  BHPr.  Department  of  Health 
and  Human  Services.  Health  Resources 
and  Services  Administration.  Room  5C- 
26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301  443-5786 

RIN:  0905-AC16 


624.  NURSING  SPECIAL  PROJECT 
GRANTS 

Legai  Authority:    42  USC  2i6;  42  USC 

296k 

CFRCitatioa-  42  CFR  57.  S»jbpart  T 

Legai  Deadline:  None 

Abstract  This  regulation  would 
implement  the  provisions  of  the  Nursing 
Education  Amendments  of  1985  (Pub.  L. 
99-92)  and  the  Health  Professions 
Training  Assistance  Act  of  1985  (Pub.  L. 
99-129)  to  bring  the  existing  regulations 
into  compliance  with  the  law.  P.L.  99-92 
adds  three  new  purposes  to  the  nursing 
Special  Projects  Program  and  specific 
appropriation  authority  for 
demonstrations.  The  President's  FY 
1987  budget  requested  no  funding  for 
this  program. 

Timetable: 


Date  FR  Cite 


NPRM  06/00/87 

SmaH  Entity:  No 

Agency  Contact  Ms.  |o  Eleanor  Elliott. 
R.N.,  M.A..  Director.  Division  of 
Nursing,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  5C- 
26,  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301  443-5786 

RIN:  0905-AC18 

625.  FINANCIAL  ASSISTANCE  FOR 
DISADVANTAGED  HEALTH 
PROFESSIONS  STUDENTS 

Significance:   Agency  Priority 

Legal  Autttority:    42  USC  216:  42  USC 

295g-7;  42  USC  294z 

CFR  Citation:  42  CFR  57 

Legai  Deadline:  None 

Abstract  These  regulations  would 
implement  a  new  authority  under 
sections  787(a)(2)(F)  and  787(b)  of  the 
Public  Health  Service  Act  added  by  the 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L  99-129)  for  stipends 
for  disadvantaged  individuals  of 
exceptional  financial  need  for  any 
period  of  health  professions  education 
at  a  school  of  medicine,  osteopathy,  or 
dentistry. 

Tlmetat>le: 


Action 


Data  FR  Ctte 


NPRM  11/00/86 

SmaH  Entity:  No 


r,  !G  A  [\i'\''^  vaO'l  Tp^n 


Agency  Contact  Ms.  Peggy  Washburn, 
Chief.  Program  Devel.  Br..  DSA,  BHPr, 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration.  Room  8-48, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301  443-4540 

RIN:  0905-AC19 

626.  GRANTS  FOR  RESIDENCY 
TRAINING  AND  ADVANCED 
EDUCATION  IN  DENTISTRY 


42   USC   216;   42   USC 


Legal  Authority: 

295g-6<b1 

CFR  Citation:  42  CFR  57,  Subpart  L 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (F»ub.  L  99-129)  to  bring  the 
existing  regulations  into  compliance 
with  the  law.  The  President's  FY  1987 
budget  requested  no  funding  for  this 
program. 

Timetat>le: 


Action 


Date  FR  Ctte 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Richard  Weaver, 
D.D.S..  Chief.  Dental  Health  Branch. 
DADHP.  BHPr.  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  8C- 
15,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301  443-6837 

RIN:  0905-AC20 

627.  •  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  IMPLEMENTATION  OF 
PUB.  L  99-129 

Legal  Authority:    42  USC  216;  42  USC 

294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L  99-129)  which  require 
public  comment  before  being  published 
as  final  regulations. 

Timetat>le: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  No 


Federal  Regiater  /  Vol  au  Ka^.30X^-  Moadiky,  Qctobat  27,.  4aM  /  Unified  A^nda 


HHS-PHS 


Agency  Contact  Ms.  Peggy  Washburn. 
Chief.  Program  Devel.  Br..  DSA,  BHPr, 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration.  Room  8-48, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301  443-4540 

RIN:  0905-AC28 

628.  •  NURSING  STUDENT  LOAN 
(NSL)  PROGRAM:  DEFINE 
EXCEPTIONAL  FINANCIAL  NEED 


Legai  Authority: 

297a  to  297h 


42   USC  216;  42   USC 


CFR  Citation:  42  CFR  57,  Subpart  D 

Legal  Deadline:  None 

Abstract  This  regulation  proposes  a 
definition  of  exceptional  financial  need 
for  the  NSL  Program,  as  required  by  the 
Nurse  Education  Amendments  of  1985 
(Pub.  L  99-92). 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn, 

Chief,  Program  Devel.  Br.,  DSA  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Serviceis  Administration,  Room  8-48, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-4540 

RIN:  0905-AC29 

629.  •  GRANTS  FOR  NURSE 
PRACTITIONER  AND  NURSE 
MIDWIFERY  TRAINEESHIP 
PROGRAMS 

Legai  Authority:    42  USC  216;  42  USC 

296m 

CFR  Citation:  42  CFR  57,  Subpart  AA 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  the  provisions  of  the 
Nurse  Education  Amendments  of  1985 
(Pub.  L99-92)  and  add  debt 
management  provisions  of  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365). 
The  President's  FY  1987  budget 
requested  no  funding  for  this  program. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/30/87 

SmaU  Entity:  No 


Proposed  Rule  Stage 
Health  Resources  and  Services  Administration  (HRSA) 


Agency  Contact  Mrs.  Gretchen 
Osgood,  Deputy  Director,  Div.  of 
Nursing,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  5C- 
26.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301  443-5786 

RIN:  0905-AC30 

630.  •  NURSING  STUDENT  LOAN 
(NSL)  PROGRAM:  IMPLEMENTATION 
OF  THE  LAW  (PUB.  L  99-92) 

Legal  Authority:    42  USC  216;  42  USC 

297a  to  297h 

CFR  Citation:  42  CFR  57.  Subpart  D 

Legal  Deadline:  None 

Abstract  These  regulations  propose  to 
implement  provisions  of  the  Nurse 
Education  Amendments  of  1985  (Pub.  L 
99-92)  which  require  public  comment 
before  being  published  in  final 
regulations. 

Timetable: 


Action 


Date 


FRCtte 


NPRM 


06/30/87 


Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn. 

Chief.  Program  Devel.  Br.,  DSA.  BHPr, 
0906,  Department  of  Health  and  Human 
Services,  Public  Health  Service,  Room 
8-48.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301  443-4540 

RIN:  0905-AC31 

631.  •  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
IMPLEMENTA-nON  OF  THE  LAW  (PUB. 
L  99-129) 

Legai  Authority:    42  USC  216;  42  USC 

294m  to  294q 

CFR  Citation:  42  CFR  57,  Subpart  C 

Legal  Deadline:  None 

Abstract  These  regulations  propose  to 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L  99-129)  which  require 
public  comment  before  they  can  be 
published  in  fmal  regulations. 

Timetable: 

Action Pate  FR  Ctte 

NPRM  05/31/87 

Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn, 
Chief,  Program  Devel.  Br.,  DSA,  BHPr. 
Department  of  Health  and  Human 


Services,  Health  Resources  and 
Services  Administration,  Room  8- 
48,Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-4540 

RIN:  0905-AC32 

632.  •  GERIATRIC  EDUCATION 
PROGRAMS 

Legal  Authority:    42  USC  216;  42  USC 
295g-8 

CFR  Citation:  42  CFR  57.  Subpart  00  (Pro- 
posed) 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  provisions  for  788  (d) 
of  the  Public  Health  Service  Act 
relating  to  geriatric  education  of  the 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L  99-129).  The 
President's  FY  1987  budget  requested  no 
funding  for  this  program. 

Timetable: 


Action 


FRCtte 


NPRM  06/30/87 

SmaH  Entity:  No 

Agency  Contact  Mr.  David  B.  Hoover, 

Acting  Director.  Div.  of  Assoc,  and 
Dental  Health  Profession.  BHPr, 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration,  Room  8-101, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301  443-6853 

RIN:  0905-AC33 

633.  •  POST-BACCALAUREATE 
FELLOWSHIPS  FOR  FACULTY 

Legai  Authority:    42  USC  216;  42  USC 
297 

CFR  Citation:  42  CFR  57,  Subpart  BB  (pro- 
posed) 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  section  830  (b)  of  the 
P*ublic  Health  Service  Act  relating  to 
post-baccalaureate  fellowships  for 
faculty  to  conform  with  the  Nurse 
Education  Amendments  of  1985  (Pub.  L. 
99-92).  The  President's  FY  1987  budget 
requested  no  funding  for  this  program. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/30/87 

Small  Entity:  No 


38396 
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HHS— PHS 


Proposed  Rule  Stage 
Health  Resources  and  Services  Administration  (HRSA) 


Agency  Contact  Ms.  Gretchen  Osgood. 

Deputy  Director,  Div.  of  Nursing.  BHPr. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration.  Room  5C-26. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301  443-5786 

RIN:  0905-AC34 

634.  •  GRANTS  FOR  COMMUNITY 
HEALTH  SERVICES  CRITERIA  AND 
PROCEDURE  FOR  DETERMINING 
MEDICALLY  UNDERSERVED 
POPULATIONS  (MUA) 

Legal  Auttiortty:    PL  99-280,  Sec  2;  42 
use  254c(b) 

CFR  Citation:  42  CFR  51c102(e) 


l.egal  Deadline:  None 

At>stract  Section  330(b)  of  the  Public 
Health  Service  Act  was  amended  by 
section  2  of  the  Health  Services 
Amendments  Act  of  1986  (P.L.  99-280). 
The  amendment  requires  the  secretary 
to  publish,  in  regulation,  criteria  for  the 
designation  of  areas  or  population 
groups  with  shortages  of  personnel 
health  services.  These  designated  areas 
are  eligible  for  the  award  of  grants  for 
planning  and  operating  Community 
Health  Centers.  The  amendment 
requires  that  the  Secretary  consult  with 
the  Chief  Executive  Officer  of  a  State 
and  local  officials  in  publishing  MUA 
designation  criteria  and  in  designating 
or  dedesignating  MUA.  The  amendment 
also  requires  the  Secretary  to  consult 


with  State  organizations  representing  a 
majority  of  Community  Health  Centers 
in  the  State. 

Timetal>le: 


Action 


Date 


FR  one 


NPRM  12/15/86 

NPRM  Commeni    01/15/87 
Period  End 

Small  Entity:  No 

Agency  Contact  fames  ).  Corrigan, 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Legislation  and  Policy  BHCDA,  5600 
Fishers  Lane,  Room  7-05,  Rockville,  MD 
20857.  301  443-2380 

RIN:  0905-AC35 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Public  Heaitti  Service  (PHS) Health  Resources  and  Services  Administration  (HRSA) 


635.  NATIONAL  HEALTH  SERVICE 
CORPS  (NHSC);  PRIVATE  PRACTICE 
OPTION  (PPO)  LOANS  TO 
INDIVIDUALS 

Legal  Authority:  42  USC  254p(c);  42  USC 
254n(1) 

CFR  Citation:  42  CFR  23 

Legal  Deadline:  None 

Abstract  The  Secretary  is  authorized 
to  make  such  arrangements  as  are 
deemed  necessary  for  the  individual 
exercising  the  private  practice  option 
for  the  use  of  equipment  and  supplies 
and  for  the  lease  or  acquisition  of  other 
equipment  and  supplies.  The  Secretary 
is  authorized  to  make  loans  to  NHSC 
assignees  who  have  completed  2  years 
of  their  service  obligation  or  who  are 
just  beginning  their  service  obligation. 
The  Secretary  is  required  by  statute  to 
publish  in  regulations  the  interest  rate 
and  repayment  terms  for  these  loans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/03/85 

NPRM  Comment  08/13/85    50  FR  27465 

Period  End 

Final  Actioo  11/00/86 

Small  Entity:  No 

Agency  Contact  James  J.  Corrigan. 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Legislation  and  Policy,  BHCDA,  Room 


7-05,  5600  Fishers  Lane,  Rockville,  MD 
20857.  301  443-2380 

RIN:  0905-AA57 

636.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM: PROGRAM  MANAGEMENT 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  2i6;  42  USC 

294  to  294! 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  would  revise 
existing  regulations  governing  the 
HEAL  Program,  authorized  by  the  PHS 
Act.  These  revisions  would  strengthen 
the  regulations  to  improve  procedures 
at  schools  and  lending  institutions  for 
making,  servicing,  and  collecting  HEAL 
loans  and  would  clarify  the  rights  and 
responsibihties  of  lenders,  schools, 
borrowers,  and  the  Federal 
Government. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/21/86    51  FR  18728 

NPRM  Comment  07/21/86 

Penod  End 

Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washbuin, 
Chief,  Program  Dev.  Branch,  DSA. 
BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  and 


Services  Administration,  5600  Fishers 
Lane.  Room  8-48,  Rockville,  Maryland, 
20857.  301  443-4540 

RIN:  0905-AB46 


637.  REASONABLE  VOLUME  OF 
UNCOMPENSATED  SERVICES  TO 
PERSONS  UNABLE  TO  PAY  -  HILL- 
BURTON  (PUBLIC  FACILITIES) 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  216;  42  USC 

soon  42  USC  300s;  42  USC  300S-6 

CFR  Citation:  42  CFR  124 

Legal  Deadline:  None 

Abstract:  The  existing  regulations  at  42 
CFR  Part  124  Subpart  F  establish 
specific  requirements  that  recipients  of 
Federal  assistance  under  Title  VI  or 
Title  XVI  of  the  PHS  Act  made 
assurances  that  they  will  make 
available  in  the  faciUty  constructed, 
modernized  or  converted  with  that 
assistance,  a  reasonable  volume  of 
services  to  persons  unable  to  pay  for 
services.  Many  public  hospitals  provide 
significant  amounts  of  free  or  low-cost 
health  services  to  the  poor,  or  are 
prohibited  from  charging  for  services. 
Currently,  these  facilities  are  required 
to  implement  administrative  procedures 
that  are  either  unnecessary  or 
anomalous.  This  rule  will  alleviate  the 
administrative  burden  on  these 
facilities. 
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HHS— PHS 


Final  Rule  Stage 
Health  Resources  and  Services  Administration  (HRSA) 


Timetable: 


Action 


Date  FR  Cite 


NPRM  09/06/85    50  FR  36454 

NPRM  Comment  11/05/85    50  FR  36454 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Agency  Contact:  Stan  Bastacky,  Acting 
Legislative  Officer,  Department  of 
Health  and  Human  Services,  Ihiblic 
Health  Service.  Office  of  Program 
Development.  5600  Fishers  Lane,  Rm. 
8A-52.  Rockville,  MD  20857,  301  443- 
5400 

RIN:  0905-AB75 

638.  CHARGING  FEES  FOR  HILL- 
BURTON  DIRECT  AND  GUARANTEED 
LOAN  MODIFICATION  REQUESTS 

Significance:    Regulatory  Program 

Legal  Authority:  31  USC  970 1 

CFR  Citation:  42  CFR  53.156,  (new) 

Legal  Deadline:  None 

Abstract  The  Office  of  Health 
Facilities/Bureau  of  Resources 
Development  reviews  requests  for  Hill- 
Burton  direct  and  guaranteed  loan 
modifications  (e.g.  release  of  collateral, 
granting  of  easements,  granting  of 
parity,  or  subordination  of  collateral). 
This  notice  adds  a  new  section  to 
Public  Health  Service  rules  on  Hill- 
Burton  loans  to  charge  a  user  fee  for 
these  modification  requests.  The  user 
fee  would  be  used  to  cover  the  cost  of 
reviewing  and  processing  requests  for 
such  special  concessions.  These  fees 
would  provide  reimbursement  for 
services  that  go  beyond  routine 
maintenance  of  the  mortgage,  allowing 
the  hospital  greater  financial  flexibility. 

Timetable: 


Action 


Date 


FRCite 


NPRM  05/20/86    51  FR  18462 

NPRM  Comment  06/19/86    51  FR  18462 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  Stanford  Bastacky, 

Acting  Legislative  Officer,  BRD, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Room 
8A-52.  5600  Fishers  Lane,  Rockville,  MD 
20857,  301  443-5400 

RIN:  0905-AC05 


639.  GRANTS  FOR  VARIOUS  HEALTH 
PROFESSIONS:  INTERDISCIPLINARY 
TRAINING  AND  CURRICULUM 
DEVELOPMENT 

Legal  Authority:    42  use  216;  42  USC 

2959-8 

CFR  Citation:  42  CFR  57,  Subpart  NN 

Legal  Deadline:  None 

AlMtract  These  regulations  would 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.L.  99-129)  to  bring  the  existing 
regulations  into  compliance  with  the 
law. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/00/87 

Small  Entity:  No 


Agency  Contact  Mr.  David  B.  Hoover. 

Acting  Chief,  Div.  of  Assoc,  and  Dental 
Health  Professions.  BHPr,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Room  8-101,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301 
443-6853 

RIN:  0905-AC08 

640.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  PROVISIONS  OF  THE  LAW 
(PUB.  L  99-129) 

Significance:   Agency  Priority 

Legal  Authority:    42  usc  216;  42  USC 

294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L.  99-129)  to  bring  the 
existing  regulations  into  compliance 
with  the  law. 

Timetable: 


Action 


Data 


FRCIte 


Final  Action 


11/00/86 


Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washbum, 

Chief,  Program  Devel.  Br.,  DSA,  BHFY, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Room  8-48, 


Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-4540 

RIN:  0905-AC09 

641.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM:  PROVISIONS  OF  THE  LAW 
(PUB.  L  99-92) 

Significance:  Agency  Priority 

Legal  Authority:    42  use  216;  42  usc 

297a  to  297h 

CFR  citation:  42  CFR  57,  Subpart  D 

Legal  Deadline:  None 

AtMtract  This  regulation  would 
implement  the  provisions  of  the  Nurse 
Education  /Vmendments  of  1985  (Pub.L 
99-92)  to  bring  the  existing  regulations 
into  compliance  with  the  law.  The 
President's  FY  1987  budget  requested  no 
funding  for  this  program. 

Timetable: 


Action 


FR  ate 


Final  Action  06/00/87 

Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washbum. 
Chief,  Program  Devel.  Br.,  DSA,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  Room  8-48, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-4540 

RIN:  0905-AC10 

642.  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM: 
PROVISIONS  OF  THE  LAW  (PUB.L.  99- 
129) 

Significance:   Agency  Priority 

Legal  Auttiority:     42  USC  216;  42  USC 
294m  to  294q 

CFR  Citation:  42  CFR  57.  Subpart  C 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  the  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.  L.  99-192)  to  bring  the 
existing  regulations  into  compliance 
with  the  law. 

Timetat>le: 


Action 


Date 


FR  Cite 


Final  Action 


05/01/87 


Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washbum. 

Chief.  Program  Devel.  Br.,  DSA,  BHPr, 
Department  of  Health  and  Human 
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Services.  Health  Resources  and 
Services  Administration,  Room  8-48, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  MO  20857.  301  443-4540 

RIN:  0905-AC13 


643.  CAPITATION  GRANTS  FOR 
SCHOOLS  OF  PUBUC  HEALTH 

Legal  Authority:    42  USC  216;  42  USC 

295f 

CFR  Citation:  42  CFR  57.  Subpart  JJ 

l.egal  Deadline:  None 

Abstract:  These  regulations  would 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.L  99-129)  to  bring  the  existing 
regulations  into  compliance  with  the 
law.  The  President's  FY  1987  budget 
requested  no  funding  for  this  program. 

TimetaMK 


644.  AREA  HEALTH  EDUCATION 
CENTERS  (AHEC) 

Legal  Autttority:    42  USC  216:  42  USC 
29S9-1 

CFR  Citation:  42  CFR  57.  Subpart  MM 

Legal  Deadllna:  None 

Abstract  These  regulations  would 
implement  provisions  of  the  Health 
Professions  Training  Assistance  Act  of 
1985  (Pub.L.  99-129)  to  bring  the  existing 
regulations  into  compliance  with  the 
law.  The  President's  FY  1987  budget 
requested  no  funding  for  this  program. 

Timetable: 


Action 


Dale  FR  ON* 


Action 


Date  FR  Cite 


Fmal  Action  02/00/87 

Small  Entity:  No 

Agency  Contact  Dr.  Howard  L.  Kelley. 

Chief,  Public  Health  Professions  Branch. 
DADHP,  BHPr.  Department  of  Health 
and  Human  Services.  Health  Resources 
and  Services  Administration.  Room  8- 
95.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301  443-6896 

RIN:  0905-AC14 


Final  Action  03/00/87 

Small  Entity:  No 

Agency  Contact  Daniel  N.  Masica, 
M.D..  Director.  Division  of  Medicine. 
BHPr.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  4C-25, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301  443-6190 

RIN:  0905-AC22 

645.  •  HANSEN'S  DISEASE  DUTY  BY 
CIVIL  SERVICE  OFFICERS  AND 
EMPLOYEES  OF  THE  PUBLIC  HEALTH 
SERVICE 

Legal  Authority:  42  use  210(e) 


CFR  Citation:  42  CFR  22.1 

Legal  Deadline:  None 

Abstract  This  rule  amends  42  CFR22.1, 
which  provides  for  special  pay  of  25 
percent  of  base  compensation  for  civil 
service  employees  required  to  serve  in 
a  station  of  the  Public  Health  Service 
which  is  devoted  to  the  care  of  patients 
afflicted  with  Hansen's  disease 
(leprosy).  The  rule  eliminated  this 
special  pay  effective  January  5,  1986  for 
persons  newly  employed  at  or  assigned 
to  the  National  Hansen's  Disease 
Center  in  Carville,  Louisiana.  P.L.  99- 
272.  April  7,  1986,  provided  that  civilian 
employees  would  continue  to  be 
entitled  to  special  pay  in  addition  to 
base  pay.  However,  there  are  several 
issues  which  must  be  resolved  before 
the  rule  can  be  revised. 

Timetat>ie: 


Action 


Date  FR  CHe 


Interim  Final  10/24/85    50  FR  43144 

Rule 
Final  Action  03/31/87 

Small  Entity:  Undetermined 

Agency  Contact  James  J.  Corrigan, 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services.  Health 
Resources  and  Services  Administration. 
Legislation  and  Policy  BHCDA.  5600 
Fishers  Lane,  Room  7-05,  Rockville.  MD 
20857,  301  443-2380 

RIN:  0905-AC26 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Public  Health  Service  (PHS) Health  Resources  and  Services  Administration  (HRSA) 


646.  GRANTS  FOR  NURSE 
PRACTITIONER  TRAINEESHiP 
PROGRAMS 

CFR  Citation:  42  CFR  57,  Subpart  AA 

Completed: 


Completed: 


Completed: 


Reason 


Date 


FR  ate 


Reason 


Date 


FR  ate 


04/01/86    51  FR  11029 
04/01/86 


Date 


FR  ate 

51  FR  25891 


Final  Action  07/17/86 

Final  Action  07/17/86 

Eflective 

Small  Entity:   No 

Agency  Contact  Ms.  Jo  Eleanor  Elliott, 
R.N..  MA.  301  443-5786 

RIN:  0905-AA47 

647.  GRANTS  FOR  RESIDENCY 
TRAINING  IN  PREVENTIVE  MEDICINE 

CFR  Citation:  42  CFR  57.  Subpart  EE 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Daniel  N.  Masica. 
M.D.  301  443^190 

RIN:  0905-AA50 

648.  PROJECT  GRANTS  AND  LOANS 
FOR  HOME  HEALTH  SERVICES  AND 
TRAINING 

CFR  Citation:  42  CFR  51  e 


No  regulatofy         08/27/86 
action  needed. 

Small  Entity:   No 

Agency  Contact  James  J.  Corrigan  301 
443-2380 

RIN:  0905-AB11 

649.  PRIMARY  CARE  BLOCK  GRANT 
PROGRAM 

CFR  Citation:   42  CFR  51;  45  CFR  74  45 

CFR  96 
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Completed  Actions 
Health  Resources  and  Services  Administration  (HRSA) 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  P.L.       04/24/86 
99-280 

Repeals  PCBG 
authority 

Small  Entity:   No 

Agency  Contact  James  J.  Corrigan  301 
443-2380 

RIN:  0905-AB12 


650.  EMPLOYERS  CONTRIBUTION  TO 
HEALTH  MAINTENANCE 
ORGANIZATIONS  OPTION 

Significance:    Regulatory  Program 

CFR  Citation:   42  CFR  110.808,  (removed) 

Completed: 

Reason 


651.  CHARGING  FEES  FOR  HEALTH 
MAINTENANCE  ORGANIZATION 
QUALIFICATION  APPLICATIONS 

Significance:    Regulatory  Program 

CFR  Citation:  42  CFR  1 10.604,  (revised)- 
42  CFR  110.101;  42  CFR  417.406;  42  CFR 
417.407;  42  CFR  417.494;  42  CFR  434.2 

Completed: 


Completed: 


Reason 


Data 


FR  ate 


Reason 


FR  ate 


Date 


FR  CMe 


Transferred  to        05/00/86 
HCFA 

Small  Entity:   No 

Agency  Contact  Stanford  Bastacky  301 
443-5400 

RIN:  0905-AC03 


Transferred  to        05/00/86 
HCFA 

Small  Entity:   Yes 

Agency  Contact  Stanford  Bastacky  301 
443-5400 

RIN:  090S-AC04 


652.  EDUCATIONAL  ASSISTANCE  TO 
INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 
CFR  Citation:  42  CFR  57,  Subpart  S 


WITHDRAWN  -       06/27/86 
Eliminate  From 
List  No 
regulatory 
change 
needed. 

Small  Entity:   No 

Agency  Contact  Clay  E.  Simpson,  Jr., 
Ph.D.  301  443-2100 

RIN:  0905-AC17 


653.  NURSING  SPECIAL  PROJECT 
GRANTS:  DEMONSTRATION 
PROJECTS 

CFR  Citation:  42  CFR  57,  Sut>part  T 

Completed: 


Reason 


Date 


FR  ate 


To  t)e  combined    08/27/86 
with  RIN  0905- 
AC18 

Small  Entity:   No 

Agency  Contact  Ms.  Jo  Eleanor  Elliott, 
R.N.,  M.A.  301  443-5786 

RIN:  0905-AC21 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS) 


654.  MISCONDUCT  IN  SCIENCE 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  241;  42  USC 

2896 

CFR  Citation:  42  CFR  50 

Legal  Deadline:  None 

Abstract  Recipients  of  Public  Health 
Service  research  and  research  training 
funds  do  not  presently  have  sufficient 
guidance  regarding  their  responsibility 
to  investigate  and  report  possible 
misconduct  in  PHS-funded  research  or 
research  training.  While  many 
institutions  have  voluntarily  established 
procedures  for  dealing  with  misconduct 
in  science,  they  are  not  required  to  do 
so  and  in  many  recent  instances  the 
lack  of  defined  procedures  has  delayed 
or  compromised  awardees' 
investigations.  Institutional  policies 
regarding  reports  to  funding  agencies 
vary  considerably.  The  proposed 
regulation  will  define  the  point  at  which 
funding  agencies  are  notified  and  will 
require  awardees  to  develop  procedures 
for  dealing  with  misconduct  in  science. 


Section  493  of  the  PHS  Act  requires 
that  the  HHS  Secretary  issue 
regulations. 

Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/86 
02/00/87 


Small  Entity:  No 

Agency  Contact  George  J.  Galasso. 
Ph.D.,  Associate  Director  for 
Extramural  Affairs  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Inst,  of  Health, 
Bldg.  1,  Rm.  Ill,  9000  Rockville  Pike. 
Bethesda,  MD  20892,  301  496-5356 

RIN:  0905-AB91 

655.  CHANGES  IN  NIH  PROGRAM 
REGULATIONS  NECESSITATED  BY 
THE  PROVISIONS  OF  THE  HEALTH 
RESEARCH  EXTENSION  ACT  OF  1985 
(P.L.  99-158) 

Legal  Authority:  PL  99-158,  Sec  2 


Proposed  Rule  Stage 
National  Institutes  of  Health  (NIH) 

CFR  Citation:    42  CFR  4;  42  CFR  52  to 

52h;  42  CFR  59a;  42  CFR  64;  42  CFR  66 

Legal  Dea<Mine:  None 

Abstract  The  regulations  of  the 
National  Institutes  of  Health  will  be 
revised  to  show  changed  section 
numbers  in  the  PHS  Act  and  reflect 
program  changes  under  the  Health 
Research  Extension  Act  of  1985  (P.L  99- 
158). 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Agency  Contact  Lowell  D.  Peart,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
31/3B03,  Bethesda,  MD  20892,  301  496- 
4606 

RIN:  09O5-AC02 


3S400 
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Proposed  Rul«  Stage 
National  Institutes  of  Health  (NIH) 


656.  •  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS  42  CFR 
PART52A 

Legal  Authority:  42  USC  216:  42  USC 
285a-3:  42  USC  285t>-4;  42  USC  285c-5.  42 
USC  285&6,  42  USC  285e-2 

CFR  Citation:  42  CFR  52a 

Legal  Deadline:  None 

Abstract  The  NIH  Center  Grants 
Regulations  will  be  revised  to 


incorporate  changes  necessitated  by  the 
I-iealth  Research  Extension  Act  of  1965 
(P.L  99-158). 

Timetabte: 


Acaon 


Date 


FRCile 


NPRIM 


12/00/86 


Small  Entity:  Not  Applicable 

Agency  Contact  Lowell  O.  Peart.  NIH 

Regulations  Officer.  Department  of 


Health  and  Human  Services.  National 
Institutes  of  Health.  9000  Rockville  Pike, 
31/3B07.  Bethesda.  MD  20892.  301  496- 
4606 

RIN:  0905-AC27 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS) 


Final  Rule  Stage 
National  Institutes  of  Health  (NIH) 


657.  NATIONAL  LIBRARY  OF 
MEDICINE  PROGRAMS.  REVISION  OF 
GENERAL  RULES  FOR  THE 
NATIONAL  LIBRARY  OF  MEDICINE 
AND  NATIONAL  LIBRARY  OF 
MEDICINE  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
286;  42  USC  286b-2;  42  USC  286t)-3;  42  USC 
286t>-5;  42  USC  286b-6 

CFR  Citation:  42  CFR  4;  42  CFR  59a;  42 
CFR  63;  42  CFR  64 

Legal  Deadline:  None 

Abstract  All  of  the  regulations  are 
being  substantially  clariHed  and 


reduced  in  size  by  eliminating  out  of 
date  or  otherwise  available  information. 
The  regulations  at  42  CFR  Part  4  pertain 
to  the  access  of  facilities  and  library 
collections.  Those  at  42  CFR  Part  59a 
deal  with  NLM  extramural  programs. 
Part  59a  is  being  amended  to  remove 
the  requirement  that  photocopies  of 
biomedical  material  be  provided 
without  charge  to  users.  The  regulations 
at  42  CFR  Part  63  deal  with  both  NIH 
and  NLM  traineeships.  Part  63  is 
proposed  to  be  deleted  because  NIH  no 
longer  has  general  traineeship  authority 
and  the  sole  remaining  NLM  program  is 
unfunded.  The  regulations  at  42  CFR 


Part  64  govern  the  training  grants  of 
NIH  and  NLM. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

02/11/85 
12/00/86 

50  FR  05638 

Small  Entity:  No 

Agency  Contact  Kenneth  Carney, 

Executive  Officer.  Department  of  Health 
and  Human  Services.  Public  Health 
Service,  National  Library  of  Medicine. 
Bethesda.  MD  20894,  301  496-6491 

RIN:  0905-AA66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Prerule  Stage 


658.  SECOND  SURGICAL  OPINION 
REQUIREMENT  FOR  MEDICAID 
RECIPIENTS 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  i396a;  42  usC 
1396(a)(4):  42  USC  1396(a)(19);  42  USC 
1396(a)(30) 

CFR  Citation:  42  CFR  43 1 

Legal  Deadline:  None 

At>stract  This  proposed  rule  would 
impose  a  Federal  requirement  that  each 
State's  Medicaid  plan  include  a 
program  for  requiring  second  surgical 
opinions  for  certain  procedures. 


Medicaid  payment  for  these  procedures 
would  be  denied  if  the  recipient  did  not 
obtain  a  second  opinion  and  exceptions 
or  waivers  of  the  requirement  did  not 
apply.  Studies  have  shown  that 
mandatory  second  opinion  programs 
applicable  to  the  Medicaid  population 
result  in  substantial  cost  savings  with 
no  direct  effect  on  the  health  outcomes 
of  patients.  A  number  of  States  have 
already  voluntarily  adopted  such  a 
program,  and  both  cost  savings  and 
more  efficient  program  administration 
would  result  from  broadening  it  to  a 
Federal  requirement. 


Timetable: 


Actkm 


Date 


FR  ate 


NPRM 
End  Review 
Final  Action 


06/17/86 
10/01/86 
10/00/86 


51  FR  21933 


Small  Entity:  Yes 

Agency  Contact  Thomas  Hoyer, 

Director,  Div.  of  Provider  Svcs. 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  405  East  High 
Rise,  6325  Security  Blvd..  Baltimore,  MD 
21207,  301  594-9446 

RIN:  0938-AC19 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


659.  AMENDING  COST  REPORTS  AND 
REOPENING  INTERMEDIARY 
PAYMENT  DETERMINATIONS  AND 
ADMINISTRATIVE  REVIEW 
DECISIONS 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g;  42  USC  13951;  42 
USC  1395x(v);  42  USC  1395hh;  42  USC 
1395rr;  42  USC  1395ww;  42  USC  1395xx;  42 
USC  405;  42  USC   1395ii;  42  USC   1395oo 

CFR  Citation:     42  CFR   405.453;   42  CFR 

405.1833;     42     CFR     405.1885;  42  CFR 

405  1887;    42    CFR    405  1803(b);  42  CFR 

405.1811(a);    42    CFR    405  1813;  42  CFR 

405  1837(b);    42    CFR    405.1841;  42  CFR 

405.1863;  42  CFR  405.1877;  42  CFR 
405.1889 

Legal  Deadline:  None 

Abstract:  This  proposal  would  establish 
rules  to  govern  and  distinguish  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
payment  determinations  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  to 
intermediaries  and  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  under 
which  those  actions  may  be  taken. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Harold  Fishman, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medicare  Eligibility  Policy,  Room  448 
EHR.  6325  Securifv  Blvd..  Baltimore, 
MD  21207,  301  594-9077 

RIN:  0938- AA33 

660.  MEDICAID  ELIGIBILITY 

Legal  Autiiority:  42  USC  I396(a)(a)(i0) 

CFR  Citation:    42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
implement  changes  with  respect  to 
Medicaid  eligibility  groups  and 
coverage  criteria  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA).  Most  of  these  changes 
affect  the  provisions  of  September  30, 
1981  regulations  concerning  Medicaid 
eligibility  for  the  medically  needy, 
published  as  a  result  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  The 
regulations  would  also  respond  to 
public  comments  received  on  the 


September  30  regulations  and  make 
some  administrative  changes  to  clarify 
policy  and  enhance  the  efficient 
operation  of  the  Medicaid  program  (for 
example,  clarification  of  policy  on 
establishing  the  medically  needy 
income  level  for  one  person). 

Timetable: 


Action 


FR  ate 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Marinos  Svolos, 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of 
Medicaid  Eligibility,  Room  416.  East 
High  Rise  Bldg.  6325  Security  Blvd. 
Baltimore,  MD  21207.  301  594-9050 

RIN:  0938-AA58 

661.  MMIS:  DEFINITION  OF 
"MECHANIZED  CLAIMS  PROCESSING 
AND  INFORMATION  RETRIEVAL 
SYSTEM" 

Legal  Authority:  42  USC  1302;  42  USC 
1396b 

CFR  Citation:  42  CFR  433.111;  42  C^FR 
433.112;  42  CFR  433.113;  42  CFR  433.119; 
42  CFR  433.120;  42  CFR  433.121;  42  CFR 
433.122;  42  CFR  433.131 

Legal  Deadline:  None 

Abstract  This  rule  would  change  the 
definition  of  "mechanized  claims 
processing  and  information  retrieval 
systems"  to  clarify  under  what 
circumstances  we  will  pay  Federal 
financial  participation  at  a  percentage 
higher  than  50  percent  for  a  Medicaid 
Management  Information  System. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/86 


Small  Entity:  No 

Additional  Information:  TITLE  CONT: 

Retrieval  System. 

Agency  Contact  Guy  Harriman, 

Division  Director,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Division  of 
Medicaid  Procedures,  G-C-7  Meadows 
East,  6325  Security  Blvd.,  Baltimore,  MD 
21217,  301  594-4880 

RIN:  0938-AA63 
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662.  MISCELLANEOUS  MEDICARE 
AND  MEDICAID  AMENDMENTS 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  405;  42  CFR  409; 
42  CFR  416;  42  CFR  421;  42  CFR  441;  42 
CFR  489 

Legal  Deadline:  None 

Abstract  These  rules  amend  existing 
Medicare  and  Medicaid  regulations  to 
conform  them  to  statutory  and  pohcy 
changes  that  have  occurred  since  those 
regulations  were  last  published.  The 
pertinent  statutory  changes  are 
primarily  those  contained  in  the 
Omnibus  Reconciliation  Act  of  1980 
(P.L  96-499)  and  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education,  and  Related  Agencies 
Appropriations  Act  of  1985  (P.L  98-619). 

Timetable: 


Action 


Date  FR  one 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Luisa  Iglesias, 
Technical  Assistant,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  BERC 
Regulations  Staff  Rm.  4230  North.  300 
Independence  Ave.,  SW,  Washington, 
DC  20201,  202  245-0383 

RIN:  0938-AB05 

663.  CHANGES  TO  THE  LESSER  OF 
COSTS  OR  CHARGES  PROVISIONS 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  i395F(b);  42 
USC  1395f(k);  42  USC  13951(a);  PL  98-369, 
Sec  2308 

CFR  Citation:  42  CFR  405.455 

Legal  Deadline:  None 

Abstract  This  regulation  would 
eliminate  application  of  the  lesser  of 
costs  or  charges  aggregation  method  for 
determining  payment  for  services 
furnished  under  Part  A  or  Part  B  of 
Medicare  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1984  (section  2308(a)  of  P.L  98-369).  We 
would  eliminate  the  accumulation  and 
carryover  of  unreimbursed  costs  to 
subsequent  cost  reporting  periods 
applicable  with  cost  reporting  periods 
beginning  on  or  after  the  effective  date 
of  the  final  rule.  We  would  revise  the 
nominal  charge  provisions  for  providers 
that  furnish  services  either  free  of 
charge  or  at  a  nominal  charge  in 
accordance  with  section  2308(b)  of  P.L 
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98-38a  We  would  also  revise  the 
payment  provisions  for  durable  medical 
equipment  furnished  by  home  health 
agencies  effective  on  or  after  July  18. 

i9e4. 
ThnetaMe: 


Action 


DM*  FR  Ctto 


NPRM 
Final  Action 


11/00/86 
00/00/00 


SmaH  Entity:  Yes 

Agency  Contact  William  GoeDer. 
Division  Director,  ORP,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room  1- 
F-5  East  Low  Rise.  6325  Security 
Boulevard.  Baltimore.  MD  21207.  301 
597-1003 

RIM  0938-AB29 

664.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY 
SERVICES 

Legal  Authortty:  42  USC  i395i<a)(iMD): 
42  use  13951(a)(2)(D);  42  USC  13951(b)(4); 
42  USC  1395Hh);  42  USC  1395cc(aM2)(A);  42 
USC  1396b<i)(7) 

CFR  Cftation:  42  CFR  405.439;  42  CFR 
406.501;  42  CFR  405.502;  42  CFR  405.505; 
42  CFR  405.511;  42  CFR  405.516;  42  CFR 
405.1672;  42  CFR  4J5.1675;  42  CFR 
405.1684;  42  CFR  431.54;  42  CFR  447.10;  42 
CFR  447.300;  42  CFR  447.321;  42  CFR 
447.342 

Legal  Deadline:  ^4one 

Abstract  These  regulations  would 
implement  provisions  of  Publ.  98-360 
and  99-272  relating  to  payment  and 
"assignment"  for  diagnostic  laboratory 
tests. 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM  12/00/86 

Smal  Entity:  No 

Agency  Contact  Bernard  Patashnik. 
Division  Director.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Division  of 
Medical  Services  Reimbursement.  Room 
l-A-5  ELR.  6325  Security  Blvd.. 
Baltimore.  MD  21207.  301  597-1334 

RIN:  0938-AB50 


665.  WAIVER  OF  CERTAIN 
MEMBERSHIP  REQUIREMENTS  FOR 
CERTAIN  HEALTH  MAINTENANCE 
ORGANIZATIONS  (HMOS)  AND  STATE 
OPTION  FOR  DISENROLLMENT 
RESTRICTIONS  FOR  CERTAIN  HMOS 
UNDER  MEDICAID 

Legal  Authority:  42  USC  I903<m) 

CFR  Citation:     42   CFR    434  26;    42   CFR 

434.27;  42  CFR  434.20 

Legal  Deadline:  None 

Abatract  These  regulations  would 
implement  certain  provisions  of  section 
2364  of  the  Deficit  Reduction  Act  of 
1984  as  those  provisions  affect  HMOs 
and  CMPs  in  the  Medicaid  Program. 

Timetable: 


inieiaoM! 


Action 


FR  Cite 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Robert  E.  Wren, 
Office  Director.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Office  of 
Coverage  Policy.  Room  401  EHR.  6325 
Security  Blvd..  Baltimore.  MD  21207.  991 
594-0680 

RIN:  0938-AB54 

666.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  CARE  REQUIREMENTS  AND 
INSPECTION  OF  CARE  REVIEWS 

Legal  Authority:    42  USC  1302;  42  USC 

139€a(a)(26);    42    USC    1396a(a)(30)(B);    42 
USC  1396a(aM31);  42  USC  1396a(a)(44);  42 
.  USC  1396b<g) 

CFR  Citation:  42  CFR  440;  42  CFR  441; 
42  CFR  456 

Legal  Deadline:  None 

Abstract  These  rules  would  implement 
Sections  2363  and  2368  of  the  Deficit 
Reduction  Act  of  1984.  The  rules  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  (formerly  utilization  control 
requirements)  State  plan  requirements. 
States  would  no  longer  be  required  to 
make  the  quarterly  showings  of 
compliance  for  those  requirements  or 
for  utilization  review.  A  quarterly 
demonstration  to  the  Secretary  of  a 
satisfactory  utilization  control  program 
would  be  limited  to  inspections  of  care 
in  participating  mental  hospitals,  skilled 
nursing  facilities  and  intermediate  care 
facilities,  including  intermediate  care 
facilities  for  the  mentally  retarded. 


Action 


FROte 


NPRM  12/00/86 

Small  Entity:  Yes 

Agency  Contact  Thomas  E.  Hoyer. 

Division  Director,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Div.  of 
Provider  Services  A  Coverage  Pol.. 
Room  405  EHR.  6325  Security  Blvd.. 
Baltimore.  MD  21207,  301  594-9446 

RIN:  0938-AB55 

667.  MEDICARE:  HEALTH 
MAINTENANCE  ORGANIZATIONS  AND 
COMPETITIVE  MEDICAL  PLANS: 
COORDINATED  OPEN  ENROLLMENT 

SignHicance:   Agency  Priority 

Legal  Autttorlty:  42  USC 

1395mm(C)(3)(A)fiO 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  section  2350  of  Pub.  L  98-369 
by  requiring  that  HMOs  and  CMPs  hold 
coordinated  open  enrollment  periods  in 
geographic  areas  that  encompass  two 
or  more  organizations. 

Timetable: 


Action 


Date 


FR  CMS 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Stanley  Katz.  Division 
Director.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Div.  of  Medical 
Services  Coverage  Policy,  Room  489 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207.  301  594-8561 

RIN:  0938-AB57 

668.  HOSPITAL  INSURANCE 
ENTITLEMENT  AND 
SUPPLEMENTARY  MEDICAL 
INSURANCE  ENROLLMENT. 
ENTITLEMENT,  AND  PREMIUMS 

Legal  Authority:    42  USC  426;  42  USC 

426-1;  42  USC  426a;  42  USC  1395c;  42  USC 
1395i-2:  42  USC  1395p:  42  USC  1395q;  42 
USC  1305r;  42  USC  1395v 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  408;  42  CFR  435 

Legal  Deadline:  None 

Abstract  This  regulation  would  revise 
the  Medicare  rules  that  deal  with 
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hospital  insurance  entitlement  and  with 
supplementary  medical  insurance  (SMI) 
enrollment,  entitlement  and  premiums, 
as  required  by  amendments  to  the 
Social  Security  Act.  It  would  also  revise 
Medicaid  rules  that  deal  with  State 
buy-in  agreements,  under  which  States 
secure  SMI  benefits  for  certain 
Medicaid-eligible  individuals,  by  paying 
their  SMI  premiums. 

Timetable: 


Action 


Date  FROte 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Harold  Hshman, 

Division  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medicare  Eligibility  Policy,  Room  448 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  594-9077 

RIN:  0938-AB60 

669.  PAYMENT  FOR  THE  SERVICES 
OF  PHYSICIANS  FURNISHED  IN 
TEACHING  SETTINGS  AND  OTHER 
PROVIDERS 

Legal  Authority:  42  USC  I395u;  42  USC 
1395x;42USC  1395xx 

CFR  Citation:  42  CFR  405.465;  42  CFR 
405  466;  42  CFR  405.480;  42  CFR  405.481; 
42  CFR  405.482;  42  CFR  405.522;  42  CFR 
405.523;  42  CFR  405.524;  42  CFR  405.525; 
42  CFR  405.550;  42  CFR  405.551;  42  CFR 
405.552;  42  CFR  405.553;  42  CFR  405.554; 
42  CFR  405.555;  ... 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  provisions  of  section  948  of 
PL.  96-499  and  section  2307  of  P.L.  98- 
369.  This  legislation  deals  with  certain 
problems  that  have  arisen  in  the 
Medicare  program  with  respect  to 
payment  for  physicians  in  the  teaching 
setting.  Specifically  addressed  by 
Congress  is  the  problem  of 
distinguishing  between  the  services  a 
physician  furnishes  to  individual 
patients  as  a  teaching  provider  and 
services  furnished  to  the  provider,  as 
well  as  the  method  of  reimbursement 
for  these  services.  This  proposed  rule 
sets  forth  the  conditions  under  which 
physicians  in  teaching  settings  would 
be  reimbursed  on  a  reasonable  cost 
basis  or.  alternatively,  on  a  reasonable 
charge  basis.  It  also  describes  the 
methods  used  to  determine  the 
customary  charges  for  the  services  of 
those  physicians.  This  rule  would  also 


Proposed  Rul«  Stage 


clarify  related  issues  of  physician 
reimbursement. 

Timetable: 


Action 


Date 


FRCite 


NPRM  03/00/87 

Small  Entity:  No 

Agency  Contact  Bernard  Patashnik. 

Director,  Division  of  Medical  Services 
Reimbursement,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-H-5 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  597-1334 

RIN:  0938-AB61 

670.  MEDICARE/MEDICAID 
REVALUATION  OF  ASSETS 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  i395x(v)(i)(0); 
42  use  1396a(a)(13)(B);  PL  99-272.  Sees 
9110  and  9509 

CFR  Citation:  42  CFR  405.414;  42  CFR 
405.415;  42  CFR  447.250;  42  CFR  447.253; 
42  CFR  447.272 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
propose  changes  to  the  regulations  to 
implement  section  2314  of  Pub.  L  98-369 
and  Section  9110  and  95  9  of  Pub.  L.  99- 
272.  This  rule  would  impose  new 
limitations  on  the  valuation  of  assets 
acquired  as  the  result  of  changes  in 
ownership  occurring  on  or  after  July  18, 
1984.  These  changes  would  affect 
hospitals  and  skilled  nursing  facilities 
under  the  Medicare  program  and 
hospitals,  skilled  nursing  facilities, 
intermediate  care  facilities,  and 
intermediate  care  facilities  for  the 
mentally  retarded  under  the  Medicaid 
program.  These  changes  are  intended  to 
promote  economy  in  the  Medicare  and 
Medicaid  programs. 

Timetable: 


671.  0MB  REVIEW  OF  INFORMATION 
COLLECTION  AND  RECORDKEEPING 
REQUIREMENTS  FOR  HOME  HEALTH 
AGENCIES,  INDEPENDENT 
LABORATORIES,  AND  PROVIDERS  OF 
OUTPATIENT,  PHYSICAL  THERAPY 
AND/OR  (CONT) 

Legal  Authority:    42  USC  1302;  42  usC 

1395u;  42  USC  1395x;  42  USC  1395y  42 
USC  1395gg;  42  USC  1395hh;  42  USC 
1395x(s)(10)  and  (11);  42  USC  1395aa;  42 
USC  1395x(p) 

CFR  Citation:  42  CFR  405.1221(e);  42 
CFR  405.1221(f);  42  CFR  405.1221(g);  42 
CFR  405.1221(1);  42  CFR  405.1223(b);  42 
CFR  405.1229(a);  42  CFR  405.1315(f);  42 
CFR  405.1316(0;  42  CFR  405.1720(b);  42 
CFR  405.1721;  42  CFR  405.1224;  42  CFR 
405.1228;  42  CFR  405.1225(a);  42  CFR 
405.1226;  42  CFR  405.1314;  ... 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  proposed 
rule  is  to  set  forth  changes  in  several 
regulations  containing  information 
collection  requirements,  and  to  obtain 
public  comments  on  the  proposed 
changes. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 


11/00/86 


Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
Speech  Pathology  Services 

Agency  Contact  Stefan  Miller.  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Laboratory  and 
Ambulatory  Services  Branch.  Room  300 
EHR.  6325  Security  Blvd.,  Baltimore, 
MO  21207,  301  597-6394 

RIN:  0938-AB68 

672.  •  REVIEW  OF  CURRENT  RULES 
AFFECTING  CLINICAL 
LABORATORIES 


Action 


Date  FR  Cite  Significance:   Regulatory  Program 


NPRM 
Final  Action 


11/00/86 
00/00/00 


Small  Entity:  Yes 

Agency  Contact  Bruce  Oliver.  Program 
Analyst.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Division  of  Audit  and 
Payment  Policy,  Room  l-H-5  ELR,  6325 
Security  Blvd.,  Baltimore.  MD  21207,  301 
597-1869 

RIN:  0938-AB64 


Legal  Authority:   42  USC  i395x;  42  use 

1302 

CFR  Citation:       42      CFR      405.1310      to 
405.1317;  42  CFR  482.27 

Legal  Deadline:  None 

Abstract  Currently,  hospital-based  and 
independent  laboratories  are  subject  to 
varying  State  Licensure  requirements 
and  to  Medicare  regulations  that  vary 
from  requirements  of  private 
accreditation  entities  and  from 
regulations  governing  laboratories 
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performing  tetta  under  interstate 
commerce.  The  result  is  that  many 
laboratories  may  be  required  to  submit 
to  surveys  by  more  than  one  authority 
and  be  adjudged  in  compliance  with 
diflerent  standards.  Inconsistent 
standards  create  confusion  regarding 
necessary  credentials  and  performance 
levels.  This  proposed  rule  would 
identify  common  standards  and  propose 
other  revisions  to  rales  aimed  at 
reducing  direct  and  indirect  costs  of 
clinical  laboratories  and  at  increasing 
quality  of  output 

Timetable: 

FRCM 


rvnu 


06/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Thomas  Hoyar. 
Director,  Div.  of  Provider  Services  & 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  405 
EHR.  6325  Security  Blvi,  Baltimore, 
MD  21207,  301  594-9446 

RIN:  0938-AB96 

673.  MEDICARE  RECOVERY  AGAINST 
THIRD  PARTIES  AND  MEDICARE 
SECONDARY  PAYOR 

Lagal  Authority:    42  use  1302;  42  USC 
1395y:  42  USC  1395hh 

CFR  Citation:    42  CFR  405:  42  CFR  411: 
42  CFR  489 

Legal  Deadline:  None 

Abstract:  TTiis  proposed  rule  would 
revise  regulations  to  reflect  recent 
statutory  provisions  regarding  HCFA's 
right  to  bring  an  action  directly  against 
certain  third  parties  or  to  join  or 
intervene  in  an  action  against  a  third 
party.  It  would  also  place  certain 
requirements  on  hospitals  regarding  the 
identification  and  billing  of  potential 
Medicare  secondary  payor  cases. 
Additionally,  it  would  include 
requirements  regarding  timely  refunds 
to  Medicare  when  collections  have 
been  made  from  another  insurer.  The 
proposal  would  also  clarify  rules  for 
Medicare  payment  for  services 
furnished  to  an  end-stage  renal  disease 
(EBRD)  patient  who  is  aUo  covered 
under  an  employer  group  health  plan. 
And.  it  would  update  policies  pertaining 
to  Medicare  payment  for  services 
covered  under  a  workers'  compensation 
law  or  plan. 


Action 


FR  Clt* 


NPRM 


00/00/00 


Smafl  Entity:  Yes 

Agency  Contact  Herbert  Pollock, 
Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Medicare 
Claims  Payment  Policy  Branch,  Rm.  474 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207.  301  594-4978 

RIN:  0938-AC05 

674.  MISCELLANEOUS  CONFORMINQ 
AMENDMENTS 

Legal  Authority:  42  USC  1302;  42  USC 
I395tih 

CFR  Citation:  42  CFR  405;  42  CFR  406; 
42  CFR  408;  42  CFR  409;  42  CFR  410;  42 
CFR  431;  42  CFR  433;  42  CFR  435;  42  CFR 
421;  42  CFR  489 

Legal  Deadline:  None 

Abstract  These  rules  conform  certain 
regulations  (primarily  pertaining  to 
Medicare)  with  statutory  changes 
enacted  since  those  rules  were  last 
published.  They  also  clarify,  correct, 
and  redesignate  some  of  the  rules  that 
are  being  conformed. 

Timetakale: 


Action 


Dats 


FR  one 


NPRk« 


00/00/00 


Small  Entity:  No 

Agency  Contact  Luisa  V.  Iglesias, 

Technical  Assistant,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  BERC. 
Regulations  Staff,  Room  4230  North.  300 
Independence  Ave.,  SW,  Washington. 
DC  20201.  202  245-0383 

RIN:  0938-AC06 

675.  MEDICARE  COVERAGE  OF 
HEPATITIS  B  VACCINE  FOR  HIGH 
AND  INTERMEDIATE  RISK 
INDIVIDUALS,  HEMOPHILIA 
CLOTTING  AND  CERTAIN  X-RAY 
SERVICES 

Legal  Authority:  42  USC  i395x(sK2)(l);42 
use  1395x(s)(10)(B);  42  USC  1395l(k);  42 
USCl395rT(b)(11) 

CFR  Citation:  42  CFR  405.231  (r);  42  CFR 
405.232(b),  (c);  42  CFR  405.310(e),  (k) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  2323  of  P.L.  98-389 


which  provides  Medicare  coverage  for 
hepatitis  B  vaccine  for  those  individuals 
who  are  eligible  for  Medicare  and  at 
high  or  intermediate  risk  of  contracting 
hepatitis  B.  It  would  implement  section 
2324  of  P.L.  98-369  that  provides 
coverage  for  the  self-administration  of 
hemophiha  clotting  factors  and  the 
items  necessary  for  their  administration 
to  Medicare  eligibies.  The  proposed  rule 
would  solicit  public  comments  on  our 
deftnition  of  those  individuals  who  are 
at  high  or  intermediate  risk  of 
contracting  hepatitis  B.  The  proposal 
would  also  clarify  Medicare  coverage  of 
certain  x-ray  services. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 


11/00/86 


SmaU  Entity:  No 

Agency  Contact  Joyce  Eng,  Program 
Analyst.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Office  of  Coverage 
Policy,  Rm.  463  EHR,  6325  Security 
Blvd..  Baltimore.  MD  21207.  301  597- 
0318 

RIN:  0938-AC07 

676.  CHANGES  TO  THE  CRITERIA 
FOR  DETERMINING  REASONABLE 
CHARGES 

Significance:    Regulatory  Program 

Legal  Authority:   42  use  i395u;  42  use 

1395ZZ 

CFR  Citation:    42  CFR  405.502(f);  42  CFR 

405  514;  42  CFR  405.551(e) 

Legal  Deadline:  None 

Abstract  TTiis  proposed  rule  would 
solicit  public  comments  on  revisions  to 
the  regulations  that  govern  the 
determination  of  the  reasonable  charges 
that  Medicare  pays  for  physicians' 
services  and  other  medical  and  health 
services  under  its  supplementary 
medical  insurance  program. 

Timetable: 


Actiaii 


Dale  FR  Ctle 


NPRM  11/00/86 

SmaH  Entity:  No 

Agency  Contact  Bernard  Patashnik. 

Division  Director,  Division  of  Medical 
Services  Reimbursement,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  1- 


Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1986  /  Unified  Agenda 


38405 


HHS— HCFA 


Proposed  Rule  Stage 


H-5  East  Low  Rise,  6325  Security  Blvd.. 
Baltimore,  MD  21207,  301  597-1334 

RIN:  0938-Aei4 


677.  ASSIGNMENT  AND 
REASSIGNMENT  OF  PROVIDER- 
BASED  HOME  HEALTH  AGENCIES 
AND  HOSPICES  TO  DESIGNATED 
REGIONAL  INTERMEDIARIES 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  I395h(e) 

CFR  Citation:     42    CFR    421.3;    42    CFR 
421.1 17;  42  CFR  421.128 

Legal  Deadline:  None 

Abstract  This  regulation  would  require 
all  home  health  agencies  and  hospices 
to  be  served  by  designated  regional 
intermediaries,  instead  of  permitting 
provider-based  HHAs  and  hospices  to 
use  the  intermediaries  their  parent 
providers  use.  This  would  reduce  the 
number  of  intermediaries  serving  the 
HHAs  and  hospices,  thus  resulting  in 
more  consistent  payment 
determinations  and  more  effective  and 
efficient  administration. 

Timetable: 


Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


11/00/86 
00/00/00 


Small  Entity:  No 

Agency  Contact:  Toba  Winston, 

Branch  Chief,  Contract  Policy  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
.Administration.  Room  334  Meadows 
East  BIdg.,  6325  Security  Blvd.. 
Baltimore,  MD  21207.  301  597-0471 

RIN:  0g38-AC20 

678.  REVIEW  OF  INFORMATION 
COLLECTION  AND  RECORDKEEPING 
REQUIREMENTS  FOR  SUPPLIERS  OF 
END-STAGE  RENAL  DISEASE 
SERVICES 

Legal  Authority:    42  USC  1302;  42  USC 
1395rr 

CFR  Citation:    42  CFR  405.2135;  42  CFR 
405.2137;  42  CFR  405.2139 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  proposed 
rule  is  to  propose  changes  in  several 
regulations  containing  information 
collection  requirements  for  suppliers  of 
End-Stage  Renal  Diseases  services.  The 
changes  would  remove  requirements 
found  to  be  overly  prescriptive. 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetemiined 

Agency  Contact  John  Powell,  Program 
Analyst,  Hospital  Service  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Div.  of  Provider  and 
Supplier  Standards.  Room  300  EHR. 
6325  Security  Blvd..  Baltimore,  MD 
21207,  301  597-0565 

RIN:  0938-AC26 

679.  CHANGES  IN  REIMBURSEMENT 
POLICY  FOR  DIRECT  MEDICAL 
EDUCATION  COSTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-272,  Sec  9202 

CFR  Citation:    42  CFR  405.421;  42  CFR 
412.113;  42  CFR  405.521;  42  CFR  405.522 

Legal  Deadline:  None 

Abstract  This  regulation  proposes 
changes  to  the  Medicare  Policy 
concerning  reimbursement  for  direct 
medical  education  costs  of  providers. 
These  changes  are  necessary  in  order 
to  implement  the  new  sections 
1861(v)(l)(Q)  and  1886(h)  of  the  Social 
Security  Act,  which  were  added  by 
section  9202  of  Pub.L  99-272.  These 
changes  would  be  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1985. 

Timetable: 


Action 


Date  FR  Citt 


NPRM  11/00/87 

Small  Entity:  Yes 

Agency  Contact  Paul  Elstein.  Chief. 
Payment  Limitation  &  Exclusions  Br.. 
Office  of  Reimbursement  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  1-H-l  ELR,  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
597-1755 

RIN:  0938-AC27 

680.  FIRE  SAFETY  STANDARDS  FOR 
HOSPITALS.  SKILLED  NURSING 
FACILITIES,  INTERMEDIATE  CARE 
FACILITIES  AND  AMBUUVTORY 
SURGICAL  CENTERS 

Significance:   Agency  Priority 


Legal  Authority:   42  use  i395x(e)(9):  42 

use  1395x(j)(13);  42  USC  1395k(a)(2)(F)(i); 
42  use  1396d(c);  42  USC  1396d(d);  42  USC 
1302 

CFR  Citation:  42  CFR  405.1022(b)(1);  42 
CFR  405.1134(a);  42  CFR  416.44(b);  42  CFR 
442.321(a);  42  CFR  442.321(c);  42  CFR 
442.322;  42  CFR  442.323 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
solicit  comments  on  amending  the  fire 
safety  standards  for  hospitals,  skilled 
nursing  facilities,  intermediate  care 
facilities  and  ambulatory  surgical 
centers  to  incorporate  by  reference  the 
1985  edition  of  the  Life  Safety  Code  of 
the  National  Fire  Protection 
Association. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Samuel  Kidder.  Chief. 
Long  Term  Care  Branch.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  300  East 
High  Rise.  6325  Security  Blvd.. 
Baltimore.  MD  21207.  301  597-5909 

RIN:  0938-AC28 

681.  COST  LIMITS  FOR  HOSPITAL 
MEDICARE  PART  B  CLINICAL 
LABORATORY  SERVICES 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  i395x 

CFR  Citation:  42  CFR  405  Subpart  0 

Legal  Deadline:  None 

Abstract  As  a  result  of  Section  2303  of 
Pub.  L  98-369.  hospital  laboratories 
providing  tests  for  the  hospital's 
outpatients  are  reimbursed  on  the  basis 
of  areawide  fee  schedules  for  clinical 
diagnostic  laboratory  tests  provided  to 
Medicare  beneficiaries.  Independent 
laboratories  and  laboratories  in 
physicians'  offices  are  reimbursed  on 
the  same  basis.  As  a  result  of  Section 
2302  and  Section  9303  of  Pub.L.  99-272, 
hospital  laboratories  are  to  be 
reimbursed  on  a  reasonable  cost  basis 
beginning  January  1. 1988.  Current 
regulations  dealing  with  reasonable 
costs  provide  general  rules  for  setting 
cost  limits.  This  proposed  rule  would 
specify  cost  limits  for  hospital 
laboratory  services  furnished  to 
hospital  outpatients  and  to  those 
inpatients  who  have  exhausted  their 
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Pari  A  benefits  and  are  receiving 
benefits  under  Part  B. 

TiinetwBMs 


Action 


Data 


FR  Cite 


NPRM 


02/00/87 


Smalt  Entity:  Yes 

Agency  Contact  John  Rogen,  Chief. 
Payment  Policy  Branch.  Cost  Control 
Policy  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
EUR,  6325  Security  Blvd.,  Baltimore.  MD 
21207.  aei  597-2799 

RIN:  0938-AC30 

682.  MEDICAID:  ELIGIBILITY 
DETERMINATIONS  BASED  ON 
DISABIUTY 

Legal  Authority:  42  USC  i396a(aMiO);  42 
use  1396d(a) 

CFR  Citation:    42  CFR   435.541;   42  CFR 
435.911 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  make  explicit  in  the  regulations 
HCFA's  policy  on  the  relationship 
between  State  Medicaid  ehgibility 
determinations  based  on  ditabihty  and 
disability  determinations  by  SSA  under 
the  Supplemental  Security  Income 
Program.  The  regulations  would 
incorporate  the  conditions  under  which 
the  State  agency  must  make 
independent  determinations  of 
disability  and  the  effect  of  only  SSA 
determination  on  Medicaid  eligibility. 
The  proposed  regulations  would  also 
conform  the  Medicaid  provisions  on 
composition  of  medical  review  teams, 
required  information,  and  the  time  limit 
for  making  determinations  more  closely 
to  those  used  by  SSA  in  making  SSI 
determinations.  Because  of  numerous 
questions  raised  and  litigation,  it  is 
necessary  to  clarify  our  policy  on  the 
controlling  nature  of  SSI  disability 
determinations  on  Medicaid  eligibility. 

Timetable: 


ActioH 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  loyce  Stokes.  Branch 
Chief.  Division  of  Medicaid  Eligibility 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  341  East  High  Rise. 


6325  Security  Blvd..  Baltimore,  MD 
21207.  Sei  597-3870 

RIN:  0938-AC31 

683.  •  CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1988 
RATES 

Significance:   Agency  Phorily 

Legal  Auttwrity:  42  USC  I395ww 

CFR  Citation:  42  CFR  412 

Legal  Deadline:  Statutory,  June  1.  1987.  In 
accordance  Mnth  42  USC  1396«vw(eK5)<A). 
and  NPRM  must  be  puMahad  t>y  06/01/87. 
Final  rule  must  t>e  publistied  by  09/01/87. 

Abstract  This  proposed  rule  will  solicit 
public  comments  on  various  revisions 
to  the  inpatient  hospital  prospective 
payment  system.  It  will  also  include 
proposed  changes  in  the  methods, 
amounts,  and  factors  used  to  determine 
the  prospective  payment  rates 
applicable  to  discharges  occurring 
during  FT  88. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/01/87 
09/01/87 


Small  Entity:  Yes 

Agency  Contact  Charles  Booth, 

Director,  Office  of  Reimbursement 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  181  East  High  Rise 
Bldg..  6325  Security  Blvd..  Baltimore. 
MD  21207,  301  594-9760 

RIN:  0938-AC39 

684.  •  EFFECT  OF  APPEALS  ON 
HOSPITAL-SPECIFIC  PORTION  OF 
THE  PROSPECTIVE  PAYMENT  RATE 

Significance:   Agency  Priority 

Legal  Auttiority:  42  USC  1302:  42  USC 
1395tih;  42  USC  1395ww 

CFR  Citation:  42  CFR  412.71;  42  CFR 
412.72;  42  CFR  412.73;  42  CFR  41^76;  42 
CFR  412.128 

Legal  Deadline:  None 

Atistract  This  proposed  rule  would 
amend  and  clarify  the  prospective 
payment  regulations  governing 
administrative  and  judicial  review  of 
payment  amounts  in  order  to  resolve 
confusion  concerning  interpretation  of 
those  regulations.  In  particular,  the  rule 
would  amend  and  clarify  the  provisions 
pertaining  to  adjustment  of  the  hospital- 


specific  rate  under  the  prospective 
payment  system. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  12/00/86 

SmaH  Entity:  Yea 

Agency  Contact  Edward  Rees.  Branch 
Chief,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Payment  Determination 
Policy  Branch.  I^.  1-H-l  ELR,  6325 
Security  Blvd.,  Baltimore.  MD  21207,  301 
597-6403 

RIN:  0938-AC40 

68S.  •  ENROLLMENT  PROVISIOf4S 
CONCERNINQ  HEALTH 
MAINTENANCE  ORGANIZATIONS  AND 
COMPETITIVE  MEDICAL  PLANS 

Legal  Authority:  42  USC  1 395mm 

CFR  Citation:    42  CFR  417.428;   42  CFR 
417.440;  42  CFR  417  450;  42  CFR  417.460 

Legal  Deadline:  None 

Abstract  This  rule  would  (1)  clarify  the 
financial  responsibility  of  health 
maintenance  organizations  and 
competitive  medical  plans  for  inpatient 
stays  in  hospitals  paid  under  the 
prospective  payment  system  when  the 
patient  begins  or  ends  enrollment  in  the 
organization  during  a  hospital  stay:and 
2)  eliminate  the  one  full  calendar  month 
between  a  request  to  disenroll  and  the 
effective  date  of  the  disenrollment.  and 
require  a  written  explanation  to 
disenrolUng  beneficiaries  of  exactly 
when  their  enrollment  ends. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  12/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Rita  McGrath,  Chief, 
Alternative  Delivery  Organizations 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  463  EHR,  6325  Security 
Blvd..  Baltimore.  MD  21207,  301  594- 
6719 

RIN:  0938-AC44 

686.  •  DELETIONS  FROM  CURRENT 
LIST  OF  COVERED  SURGICAL 
PROCEDURES  FOR  AMBULATORY 
SURGICAL  CENTERS 

Legal  Authority:  42  use  I395i(i)(l) 

CFR  Citation:  42  CFR  416.65 
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Legal  Deadline:  None 

Abstract:  This  notice  announces 
proposed  deletions  to  the  current  list  of 
surgical  procedures  for  which  facility 
services  are  covered  when  the 
procedures  are  performed  in  an 
ambulatory  surgical  center  (ASC). 

Timetable: 


Action 


Date 


FR  CIta 


Proposed  Notice     11/00/86 
Small  Entity:  No 

Agency  Contact  Bob  Cereghino, 

Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Alternative 
Delivery  Organizations  Branch,  Room 
463  EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  594-9372 

RIN:  0938-AC45 


687.  •  EMPLOYERS  CONTRIBUTION 
TO  HEALTH  MAINTENANCE 
ORGANIZATIONS  OPTION 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  300e-9 

CFR  Citation:   42  CFR  110.808,  (removed) 

Legal  Deadline:  None 

Abstract  This  proposed  action  would 
delete  current  Public  Health  Service 
rules  (now  the  responsibility  of  HCFA) 
concerning  the  requirement  that  an 
employer  contributes  to  an  employee 
health  benefit  HMO  option  an  amount 
equal  to  what  the  employer  contributes 
to  a  non-HMO  alternative  health  plan. 

Timetable; 

Action 


Data 


FR  Cite 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Carolyn  Cocotas. 

Special  Assistant,  Office  of  Prepaid 
Health  Care,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  317H  HHH  Bldg..  200 
Independence  Ave..  SW.  Washington. 
DC  20201,  202  245-8036 

RIN:  0938-AC48 

688.  •  USE  OF  THE  HCFA  HOSPITAL 
WAGE  INDEX  FOR  DETERMINING 
PAYMENT  TO  HOSPICES 

Legal  Authority:  42  USC  I395f(i) 

CFR  Citation:  42  CFR  418.306(c) 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  This  notice  would  replace  the 
current  wage  index  used  to  determine 
payment  for  hospice  care  furnished  to 
Medicare  beneficiaries  with  the  HCFA 
survey-based  hospital  wage  index. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice    00/00/00 

Small  Entity:  No 

Agency  Contact  Anthony  Lovecchio, 
Director.  Div.  of  Alternative 
Reimbursement  Systems.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  l-A-3 
East  Low  Rise.  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  594-4011 

RIN:  0938-AC49 

689.  •  HOSPICE/CASE  MANAGEMENT 

Legal  Authority:  42  use  I396d(a)(i8);  42 
USC  1396d(o);  42  USC  1396b(a)(13)(c);  42 
use  13960(a)(2)(E);  42  USC  13960(b)(2)(E); 
42  use  1396(9);  PL  97-248 

CFR  Citation:  42  CFR  418.32;  42  CFR 
431.50;  42  CFR  435.218;  42  CFR  436.218;  42 
CFR  440.185;  42  CFR  440.190;  42  CFR 
440.200;  42  CFR  440.250;  42  CFR  441.350  to 
368;  42  CFR  447.53;  42  CFR  447.300;  42 
CFR  447.381;  42  CFR  447.382  to  384 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  3  provisions  of  P.L.  99-272: 
(1)  Under  9505,  Medicaid  coverage  of 
hospice  care  at  State  option.  The 
regulations  would  establish  eligibility 
requirements,  covered  services, 
reimbursement  procedures  and 
conditions  of  participation;  (2)  Under 
9508,  Medicaid  coverage  of  case 
management  services  at  Slate  option, 
furnished  to  specific  Medicaid  groups  or 
geographic  areas  within  a  State;  (3) 
Under  9123,  indefinite  extension  of  the 
Medicare  hospice  benefit,  which  was 
scheduled  to  end  on  09/30/86. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  Thomas  Hoyer, 
Director.  Div.  of  Provider  Services  & 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  405 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  594-9446 

RIN:  0938-AC52 


690.  •  CRITERIA  FOR  MEDICARE 
COVERAGE  OF  HEART 
TRANSPLANTS 

Significance:   Agency  Priority 

Legal  Authority:    42  use  1302;  42  use 

1395y(a)(1);  42  USC  1395t)ti 

CFR  Citation:  Not  applicat>le 

Legal  Deadline:  None 

At>stract  This  notice  proposes 
Medicare  coverage  of  heart 
transplantations  under  certain 
circumstances.  We  would  extend 
coverage  to  heart  transplants  based  on 
the  results  of  the  National  Heart 
Transplant  Study  and  our  subsequent 
determination  that  heart  transplants  are 
a  medically  reasonable  and  necessary 
service  when  furnished  by  participating 
facilities  that  meet  special  criteria, 
including  requirements  that  refiect 
clinically  satisfactory  outcomes  in  an 
established  and  experienced  heart 
transplant  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

Small  Entity:  Yes 

Agency  Contact  Barton  McCann,  M.D.. 

Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Medical 
Services  Coverage  Policy,  Room  455 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  594-9370 

RIN:  0938-Ae53 

691.  •  HOME  AND  COMMUNITY- 
BASED  SERVICES 

Legal  Authority:  42  usc  1302;  42  USC 
1396n(c) 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  440.180;  42  CFR  441.301; 
42  CFR  441.302;  42  CFR  441.303;  42  CFR 
441.304;  42  CFR  441.305;  42  CFR  441.306; 
42  CFR  441.307;  42  CFR  441.308;  42  CFR 
441.310 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
regulations  for  home  and  community 
based  (HCB)  services  as  required  by 
39502  of  Pub.  L  99-272.  These  changes 
include,  among  others,  major  provisions 
related  to  (1)  prevocational, 
educational,  and  supported  employment 
services  under  a  HCB  waiver;  (2)  HCB 
service  coverage  to  hospitalized 
ventilator  dependent  individuals;  (3)  the 
cost  neutrality  test  for  a  HCB  waiver. 
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(4)  determining  the  average  the  per 
capita  expenditure  in  States  with  a 
separate  waiver  program  for 
institutionalized,  physically  disabled 
individuals:  (5)  new  waiver  renewal 
periods:  (6)  cooperative  agreements 
whenever  appropriate:  (7)  extensions  of 
HCB  waivers  expiring  on  or  after 
09/30/85  and  before  09/30/86:  and  (8) 
substitution  of  additional  individuals  to 
replace  recipients  who  die  or  become 
eligible. 

Timetable: 


Aetien 


Oat*  FR  en* 


NPRM  01/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Pol.,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  405 
EHR.  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  594-9446 

RIN:  0938-AC55 

692.  •  REIMBURSEMENT  FOR 
PHYSICIAN  S  OUTPATIENT 
MAINTENANCE  DIALYSIS  SERVICES 

Legal  AuttHMity:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g;  42  USC  13951(a);  42 
USC  1395x(v);  42  USC  1395hh;  42  USC 
1395fr;  42  USC  1395vt(w;  42  USC  1395xx;  42 
USC  1395(b);  42  USC  1395(k);  42  USC 
1395u(b),(ti);  42  USC  1395x(b);  42  USC 
1395y(a)(14);  42  USC  1395cc(a) 

CFR  Citation:  42  CFR  405.439(c)(5);  42 
CFR  405.502(f)(1);  42  CFR  405.542(a)  to  (c) 

Legal  Deadline:  None 

Abstract  This  proposal  is  necessitated 
by  a  court  decision  requiring  the 
Secretary  to  reinstate  a  modified 
version  of  the  initial  method  of 
reimbursement  for  physician's  dialysis 
services.  We  also  are  proposing  to 
clarify  and  modify  some  of  the 
principles  of  the  monthly  capitation 
payment  method.  In  addition,  we  will 
clarify  that  physician's  services 
reimbursable  under  both  the  initial 
method  and  the  monthly  capitation 
payment  must  meet  the  general  program 
requirements  for  dialysis  services 
furnished  to  patients. 


Action 


FR  Ctte 


Additional  Information:  ADDITIONAL 

LEGAL  CITE;  42  USC  1395nr(b)(3) 

Agency  Contact  Robert  Niemana. 

Program  Analyst.  Reimbursement  Policy 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-A-5  EHR  BIdg.,  6325 
Security  Blvd..  Baltimore.  MD  21207,  SOI 
597-1810 

RIN:  0938-AC57 

693.  •  RESPONSIBIUTIES  OF 
HOSPITALS  IN  EMERGENCY  CASES 
AND  REQUIREMENTS  IN 
PARTICIPATE  IN  CHAMPUS  AND 
CHAMPVA  PROGRAM 

Legal  Auttiortty:  42  USC  I395x;  42  USC 
1395cc:  42  USC  1395dd;  10  USC  1079;  10 
USC  1086;  38  USC  613 

CFR  Citation:  42  CFR  489.20;  42  CFR 
489.24;  42  CFR  489.25;  45  CFR  101 

Legal  Deadline:  None 

At>stract  This  proposed  rule  would 
implement  sections  9121  and  9122  of 
Pub.  L  99-272.  Specifically,  under 
section  9121,  Medicare  participating 
hospitals  with  emergency  departments 
would  be  required  to  provide  upon 
request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  active  labor.  Hospitals  failing 
to  meet  those  requirements  may  have 
their  Medicare  provider  agreements 
suspended  or  terminated.  In  addition, 
the  hospital  and  the  responsible 
physician  may  each  be  subject  to  a  civil 
money  penalty  for  each  such  violation. 
Under  section  9122.  Medicare 
participating  hospitals  would  be 
required  to  accept  CHAMPUS  and 
CHAMPA  payment  as  payment  in  full 
for  services  provided  to  CHAMPUS  and 
CHAMPA  beneficiaries. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/00/86 

Small  Entity:  No 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  Hoyer. 
Director,  Div.  of  Provider  Services  & 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  405 
EHR  Bldg..  6325  Security  Blvd.. 
Baltimore,  MD  21207,  301  594-9446 

RtN:  093e-AC5e 


694.  •  REIMBURSEMENT  FOR 
KIDNEYS  SENT  TO  FOREIGN 
COUNTRIES 

Legal  Authority:  42  USC  I395rr 

CFR  Citatton:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  announce  that  Medicare  will  not 
subsidize  organ  procurement  agencies 
for  the  costs  of  procuring  kidneys  that 
are  sent  to  foreign  countries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Mark  Homey, 

Program  Analyst,  Office  of 
Reimbursement  Policy,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  l-A-5 
ELR.  6325  Security  Boulevard. 
Baltimore,  MD  21207,  301  597-6939 

RIN:  0938-AC59 

695.  •  PREADMISSION  REVIEW  FOR 
NON-EMERGENCY  ADMISSIONS  TO 
HOSPITALS  PARTICIPATING  IN  THE 
MEDICAID  PROGRAM 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  I396b(a)(i9) 

CFR  Citation:  42  CFR  431 

Legal  Deadline:  None 

Abstract  This  regulation  would  require 
States  to  institute  procedures  under 
which  all  hospital  admissions  are 
screened  or  reviewed  before  the  patient 
is  admitted  [except  for  emergency 
admissions).  Preadmission  review  has 
been  shown  to  be  an  effective 
utilization  control  mechanism  and  we 
believe  it  is  appropriate  to  require  that 
States  employ  it  in  order  to  assure  that 
Federal  Financial  Participation  (FFP)  is 
claimed  only  for  services  that  are 
medically  appropriate. 

Timetable: 

Action Date  FR  Cite 

NPRM  00/00/00 

Smalt  Entity:  UnOetefmined 

Agency  Contact  Arleen  Ford,  Program 
Analyst,  Office  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  431  EHR.  6325 
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Security  Blvd..  Baltimore,  MD  21207,  301 
594-9826 

RIM:  0936-AC60 

696.  •  STATE  PLAN  REQUIREMENTS 
AND  OTHER  PROVISIONS  RELATING 
TO  STATE  THIRD-PARTY  LIABILITY 
PROGRAMS 

Significance:    Agency  Priority 

Legal  Authority:  42  USC  I396a(a)(25) 

CFR  Citation:  42  CFR  433.138;  42  CFR 
433.139;  42  CFR  447.20;  42  CFR  447.21 

Legal  Deadline:  Statutory,  October  7,  1986. 
Section  9503  o<  Pub.  L  99-272  (Aprit  7.  1986) 
requires  that  final  regulatKX>s  be  publlstted  6 
montfvs  from  date  of  enactment 

Abstract  This  rule  would  implement,  in 
part,  those  portions  of  sec.  9503  of  Pub. 
L.  99-272  that  set  forth  State  plan 
requirements  and  other  provisions 
relating  to  State  third-party  liability 
(TPL)  programs.  The  provisions  deal 
with  (1)  the  integration  of  a  State's 
pursuit  of  third-party  claims  with  its 
Mechanized  Claims  Processing  and 
Information  Retrieval  Systems  and  the 
Secretary's  responsibility  to  develop 
performance  standards  to  assess  TPL 
collection  efforts  with  respect  to  this 
integration;  (2)  certain  exceptions  to  the 
cost  avoidance  method  of  claims 
payment  in  TPL  situations:  and  (3) 
provider  restrictions  and  provider 
penalties  related  to  attempts  at 
collection  of  cost  sharing  or  portions  of 
those  amounts  from  Medicaid  recipients 
when  third  party  liability  has  been 
established. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Al  Czerski,  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Policies  and  Procedures 
Branch,  l-A-4  ME  Bldg.  6325  Security 
Blvd..  Baltimore,  MD  21207,  301  597- 
0463 

RIN:  093&-AC64 


697.  •  APPEALS  FROM 
DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  IN  MEDICARE 

Legal  Authority:    42  USC  1302;  42  USC 
1395hh:  42  USC  1395ff(c) 

CFR  Citation:    42  CFR  405;  42  CFR  420; 
42  CFR  498 

Legal  Deadline:  None 

Abstract  These  rules  update  and 
clarify  policy  on  appeals  from 
determinations  that  affect  the 
participation  of  providers,  suppliers  and 
practitioners  in  the  Medicare  program. 
The  rules  pertain  to  appeal  rights  and 
procedures  for  providers,  suppliers  and 
practitioners  dissatisfied  with 
determinations. 

Timetat>{e: 


Action 


Date  FR  Cite 


NPRM 


11/00/36 


Small  Entity:  Yes 

Agency  Contact  Luisa  V.  Iglesias, 

Technical  Assistant,  BERC  Regulations 
Staff,  Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  4230  North  Bldg.. 
300  Independence  Ave..  SW, 
Washington.  DC  20201,  202  245-0383 

RIN:  0938-AC65 

698.  •  REASONABLE  CHARGE 
LIMITATIONS  -  PAYMENT  FOR 
PARENTERAL  AND  ENTERAL 
NUTRITIONAL  THERAPY 

Significance:   Agency  Priority 

Legal  Authority:   42  USC  I395u<b)(3);  42 
USC  1395u(b)(8) 

CFR  Citation:  42  CFR  405.502 

Legal  Deadline:  None 

Abstract  We  propose  to  establish 
special  reasonable  charge  payment 
limits  for  parenteral  and  enteral 
nutritional  therapies.  This  proposal  is 
intended  to  prevent  grossly  excessive 
payment  for  these  services,  which  can 
occur  when  charges  for  these  services 
grossly  exceed  production  costs. 


Timetable: 


Action 


Date 


FR  CMe 


Proposed  Notice    00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Gale  Held.  Director, 
Division  of  Operational  Initiatives. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  367  Meadows  East 
Bldg..  6325  Security  Blvd.,  Baltimore. 
MD  20910,  301  594-9101 

RIN:  093a-AC67 

699.  •  ALTERNATE  SANCTIONS  FOR 
ESRD  FACIUTIES 

Legal  Authority:    42  USC  1302;  42  USC 

1395hti;42USC1395n 

CFR  Citation:  42  CFR  492 

Legal  Deadline:  None 

Abstract  These  rules  would  provide 
that,  when  the  only  deficiency  cited  for 
a  supplier  of  ESRD  services  is  a  failure 
to  cooperate  in  achieving  the  plans  and 
objectives  of  the  ESRD  network  of 
which  the  supplier  is  a  member,  and 
that  failure  does  not  jeopardize  patient 
health  and  safety.  HCFA  may,  as  an 
alternative  to  terminations  of  Medicare 
coverage  of  the  facility's  ESRD  services, 
impose  alternative  sanctions  such  as 
denial  of  payment  for  services 
furnished  to  patients  accepted  for  care 
after  the  effective  date  of  the  sanction, 
or  a  gradual  reduction  in  the  payments 
for  all  patients. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  Spencer  B.  Colbum, 

Branch  Chief.  Hospital  Services  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  2-D-2  ME  Bldg., 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  594-3413 

RIN:  0938-AC68 
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700.  HOIME  HEALTH  AGENCIES: 
FINANCIAL  SECURITY 
REQUIREMENTS 

Legal  Authority:    42  use  i302;  42  use 

1395f(6);  42  USe  1395x(o)(7);  42  USe 
1395x(v)(1HA):  42  USe  1395x(v)(1)(H);  42 
use  1395^h;  42  USe  1395rr;  42  USC 
1395WW-.  42  use  1395XX 

CFR  Citation:  42  CFR  405  402;  42  eFR 
405.419;  42  CFR  405.429;  42  CFR  405.1201 
to  405.1202;  42  CFR  405.1231 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
sections  930(n)  and  (p)  of  the  Omnibus 
Reconciliation  Act  of  1980.  The 
regulations  require  home  health 
agencies  participating  in  Medicare  to 
meet  conditions,  including  bonding  or 
establishment  of  escrow  accounts  to 
ensure  the  financial  security  of  the 
Medicare  program.  They  exclude  from 
Medicare  reimbursement  any  costs 
incurred  by  an  HHA  in  connection  with 
bonding  or  establishing  an  escrow 
account  and  any  interest  payments 
made  by  an  HHA  that  are  charged  on 
amounts  borrowed  to  repay  Medicare 
overpayments.  The  intent  of  these 
additional  requirements  is  to  assure  the 
availability  of  funds  to  repay 
overpayments,  and  thereby  ensure  the 
financial  security  of  the  Medicare 
program. 

Timetable: 


Date  FRCKe 


NPRM  11/25/85    50  FR  48435 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agenqr  Contact  Ward  Pleines, 

Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Office  of 
Reimbursement  Policy,  Rm.  l-F-5  ELR, 
6325  Security  Blvd..  Baltimore,  MD 
21207,  301  597-0323 

RIN:  0938-AA13 

701.  SURVEY  AND  CERTIFICATION 
PROCEDURES 

Significance:   Agency  Priority 

Legal  Authority:  42  use  I395aa:  42  USC 
1395bb:  42  use  1396a(a)(33);  42  USC 
1396a(i) 

CFR  Citation:  42  CFR  406;  42  CFR  431; 
42  CFR  481;  42  CFR  442;  42  CFR  489;  42 
CFR  490;  42  CFR  455;  42  CFR  485;  42  CFR 
488;  42  CFR  491 


Abstract  This  regulation  would 
streamline,  simplify  and  integrate 
survey  and  certification  procedures  for 
providers  and  suppliers  under  Medicare 
and  Medicaid.  It  is  intended  to 
accomplish  effective  monitoring  with 
greater  flexibility  to  States  without  loss 
of  quality  of  health  services. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

05/27/82 
00/00/00 

47  FR  23404 

Small  Entity:  Undetermined 

Agency  Contact  Walter  Merten. 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Survey  Procedures  and  Training,  2-K-l 
DWE,  1849  Gwynn  Oak  Ave., 
Baltimore,  MD  21207,  301  594-3812 

RIN:  093&-AA38 

702.  PAYMENTS  TO  INSTITUTIONS 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  1302;  PL  99- 
272;  42  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  435.725;  42  CFR 
435.733;  42  CFR  435  832;  42  CFR  436.832; 
42  CFR  435.722 

Legal  Deadline:  None 

Abstract  This  regulation  alleviates 
problems  encountered  by  States  in 
calculating  patient  income  to  be  applied 
to  the  cost  of  care  in  institutions.  It  is 
intended  to  permit  States  greater 
flexibility  in  administering  their 
programs  (Regulatory  Reform).  These 
regulations  also  implement  a  provision 
of  Pub.  L  99-272.  This  provision 
requires  that  when  States  elect  to  use  a 
special  income  standard  for 
institutionalized  individuals,  Medicaid 
eligibility  must  begin  with  the  first  day 
of  a  period  of  not  less  than  30 
consecutive  days  of  institutionalization. 

Timetable: 


Action 


Date  FR  Cite 


Legal  Deadline:  None 


NPRM  03/19/85    50  FR  10992 

NPRM  Comment  05/20/85 

Period  End 

Final  Action  11/00/86 

Small  Entity:  Yes 

Agency  Contact  Marines  Svolos. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medicaid  Eligibility,  Room  416  East 


High  Rise,  6325  Security  Blvd., 
Baltimore.  MD  21207.  301  594-9050 

RIN:  0938-ABOO 


703.  BENEFIT  PERIOD 
DETERMINATIONS  AND  DRUG 
REGIMEN  REVIEWS 

Legal  Authority:  42  USC  1302;  42  USC 
1395d;  42  USC  1395x;  42  USC  1395lih;  42 
USC  1396d 

CFR  Citation:  42  CFR  405.1127(a);  42 
CFR  409.60;  42  CFR  442.336(a);  42  CFR 
405.704 

Legal  Deadline:  None 

Abstract  This  regulation  would  amend 
current  regulations  regarding  Medicare 
spell  of  illness  to  create  a  distinction 
between  "inpatient"  and  "resident"  for 
purposes  of  determining  whether  a 
patient  is  an  inpatient  of  an  SNF.  This 
regulation  also  would  propose  that 
either  an  RN  or  a  pharmacist  could 
perform  drug  regimen  reviews  in  SNFs 
or  ICFs. 


T1metat>le: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

05/16/86    51  FR  17997 
03/00/87 

Small  Entity:  No 

Agency  Contact  Thomas  Hoyer. 

Director,  Division  of  Provider  Services. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  405  East  High 
Rise,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  594-9446 

RIN:  0938-AB03 

704.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDDOWN) 

Significance:   Agency  Priority 

Legal  Authority:    42  USC  1302;  42  USC 
1396a(a)(10);  42  USC  1396a(a)(17) 

CFR  Citation:    42  CFR  435.732;  42  CFR 
435.831;  42  CFR  436.831 

Legal  Deadline:  None 

AlMtract  These  regulations  permit 
States  to  revise  the  process  by  which 
medical  expenses  are  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 
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Timetat>le: 


Action 


Date  FR  Cite 


NPRM  09/02/83    48  FR  39959 

NPRM  Comment  11/01/83 

PefKxJ  End 

Final  Action  11/00/86 

Smalt  Entity:  No 

Agency  Contact  Marines  Svolos, 

Director,  Div.  of  Medicaid  Eligibility, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  416  East  High 
Rise  Bldg..  6325  Security  Boulevard. 
Baltimore.  MD  21207.  301  594-9050 

RIN:  0938-AB07 

705.  RELATIONS  WITH  OTHER 
AGENCIES.  MISCELLANEOUS 
MEDICAID  DEFINITIONS  AND  THIRD 
PARTY  UABIUTY  QUAUTY  CONTROL 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  431  625;  42  CFR 
435  1009;  42  CFR  440.2;  42  CFR  440.10;  42 
CFR  440.20;  42  CFR  440.80;  42  CFR 
431.800;  42  CFR  440.30 

Legal  Deadline:  None 

Abstract  These  regxilations:  (1)  revise 
Medicaid  policy  on  State  payments  of 
cost  sharing  amounts  under  Medicare 
Part  B  "buy-in"  agreements;  (2)  revise 
and  clarify  certain  Medicaid  definitions; 
(3)  remove  the  requirement  that  State 
plans  include  third  party  liability 
quality  control  reviews  as  a  part  of  the 
Stale's  Medicaid  quality  control  system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/11/83 
05/11/83 

00/00/00 


49  FR  10378 


Small  Entity:  No 

Agency  Contact  Thomas  Hoyer, 

Director,  Division  of  Provider  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  409  EHR,  6325 
Security  Boulevard,  Baltimore,  MD 
21207.  301  594-9446 

RIN:  0938-^B21 

706.  ADJUSTMENT  OF  FEDERAL 
SHARE  FOR  UNCASHED  OR  FOR 
CANCELLED  (VOIDED)  MEDICAID 
CHECKS 

Legal  Authority:    42  USC  1302;  42  USC 
1396b(aK1);  42  USC  1396b(dM3) 


CFR  Citation:     45    CFR    201.5:    42    CFR 
433.40;  42  CFR  430.0 

Legal  Deadline:  None 

AlMtract  This  rule  requires  a  State 
agency  to  refund  to  the  Federal 
government  the  Federal  share  of 
Medicaid  checks  that  remain  uncashed 
180  days  after  issuance  and  requires 
that  the  federal  share  of  cancelled 
(voided)  Medicaid  checks  be  refunded 
quarterly  because  there  has  not  been  an 
expenditure  of  funds  in  either  case. 

Timetat>le: 


Action 


Data  FRCits 


NPRM  05/31/85    50  FR  23147 

NPRM  Comment  07/01/85 

Period  End 

Final  Actjon  11/00/86 

SmaU  Entity:  No 

Agency  Contact  David  McNally, 
Director,  Div.  of  State  Agency  Financial 
Mgt,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  350  Meadows 
East  Building,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  597-1398 

RIN:  0938-AB35 

707.  REVISIONS  TO  MEDICAID 
PAYMENT  FOR  HOSPITAL  AND  LONG- 
TERM  CARE  FACILITY  SERVICES 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  1302:  42  USC 
1396a(a)(30);  42  USC  1396a(aM13);  42  USC 
13961;  42  USC  1913 

CFR  Citation:  42  CFR  447.253;  42  CFR 
447.272;  42  CFR  447.321;  42  CFR  447.257; 
42  CFR  447.280;  42  CFR  447.256 

Legal  Deadline:  None 

Abstract:  This  regulation  would  make 
several  changes  to  the  procedural 
requirements  for  States  to  obtain 
approval  of  their  inpatient 
reimbursement  rates.  It  is  intended  that 
these  changes  would  promote  increased 
economy  in  the  administration  of  the 
Medicaid  program  while  retaining  State 
flexibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/18/86    51  FR  05728 
01/00/87 


Small  Entity:  No 

Agency  Contact  Tzvi  Hefter,  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Long  Term  Care 


Section.  Room  1-A-l  ELR  Bldg.,  6325 
Security  Blvd.,  Baltimore,  MD  21207.  301 
597-180S 

RIN:  0938-AB40 


708.  FFP  FOR  LTC  FACILITIES  AFTER 
TERMINATION  OF  PROVIDER 
AGREEMENT 

Legal  Authority:  42  use  1302 

CFRatation:    42   CFR   442.16;   42   CFR 
442.40;  42  CFR  442.42 

Legal  Deadline:  None 

Abstract  These  rules  would  modify 
and  clarify  policy  on  Federal  financial 
participation  (FFP)  in  State  Medicaid 
payments  to  a  skilled  nursing  facility 
(SNF)  or  an  intermediate  care  facility 
(ICF)  after  the  facility's  provider 
agreement  has  been  terminated  or  has 
expired  and  not  been  renewed 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


10/18/85    50  FR  42192 
01/00/87 


Small  Entity:  No 

Affected  Sectors:  919  General  Govern- 
ment, Not  Elsewtiere  Classified 

Government  Levels  Affected:  State 

Agency  Contact  Gilda  Martin.  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Financial  Policy 
Branch,  Rni.  350  Meadows  East,  6325 
Security  Blvd.,  Baltimore.  MD  21207.  301 
597-1399 

RIN:  0938-AB42 

709.  REVISIONS  IN  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(p);  42  USC  1395x{sM3)(11)  and  (12);  42 
USC  1395aa;  42  USC  1395hh 

CFR  CItatioa-  42  CFR  405.1413(c):  42 
CFR  405.1716(c);  42  CFR  405.1716(d);  42 
CFR  405.1717(b);  42  CFR  405.1717(e);  42 
CFR  405.1725(a);  42  CFR  405.1702(d),  (f)  to 
(k);  42  CFR  405.1 731  (a).(c);  42  CFR  434.36; 
42  CFR  434.55;  42  CFR  405.1 733(a),(b);  42 
CFR  434.27(a) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would  set 
forth  changes  in  several  regulations 
containing  collection  of  information 
requirements.  The  changes  are  HCFA's 
response  to  the  Office  of  Management 
and  Budget  requirement  to  eliminate 
regulations  that  are  overly  prescriptive. 
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duplicative,  or  lack  practical  utility.  The 
requirements  affect  the  providers  and 
suppliers  of  outpatient  physical  therapy 
and  speech  pathology  services:  physical 
therapists  in  independent  practice; 
portable  X-ray  services;  and  Medicaid 
contracts  with  health  maintenance 
organizations  and  prepaid  health  plans. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


02/24/86 
01/00/87 


51  FR  6429 


Small  Entity:  No 

Agency  Contact  Stefan  Miller,  Chief, 
Laboratory  and  Ambulatory  Services 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  300  East  High  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore. 
Maryland  21207,  301  597-6394 

RIN:  0938-AB46 

710.  HOSPICE  "CORE"  SERVICES; 
NURSING 

Legal  Authority:  42  USC  1395x(dd)(5) 

CFR  Citation:    42  CFR   418.80;   42  CFR 
418.83 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
provisions  of  P.L  98-369  relating  to 
hospices  contracting  for  "core  services." 
PL  97-248,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  authorized 
time  hmited  Medicare  Part  A  coverage 
for  hospice  services.  The  law  specifies 
that  a  hospice  must  routinely  provide 
the  following  "core  services"  directly: 
nursing  care,  medical  social  services, 
physician's  services,  and  counseling 
services.  This  regulation  permits  the 
Secretary  to  waive  the  nursing  care 
"core  services"  requirement  for 
hospices  that  are  located  in  rural  areas, 
which  were  in  operation  on  or  before 
January  1, 1983,  and  which  have 
demonstrated  a  good  faith  effort  to  hire 
their  own  nurses. 


Tlmetat>le: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

03/03/86    51  FR  7292 
01/00/87 

Small  Entity:  No 

Agency  Contact  Thomas  Hoyer, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Provider  Services  &  Coverage  i*ol.. 


Room  405  EHR.  6325  Security  Blvd., 
Baltimore.  MD  21207,  301  594-9446 

RIN:  0938-AB58 


711.  INDIRECT  PART  B  PAYMENT 
PROCEDURE 

Legal  Authority:  42  USC  I395u 

CFR  Citation:  42  CFR  405.1672;  42  CFR 
405.1679;  42  CFR  405.1685;  42  CFR 
405.1686 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
provisions  of  Pub.L  98-369  that  allow 
payment  for  services  furnished  under 
Part  B  of  Medicare  to  be  made  to  a 
health  benefits  plan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/01/86    51  FR  23792 
00/00/00 


Small  Entity:  No 

Agency  Contact  Harold  Hshman. 

Division  Director.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Division  of 
Medicare  Eligibility.  Room  448  EHR. 
6325  Security  Blvd..  Baltimore.  MD 
21207.  301  594-9077 

RIN:  0938-AB59 

712.  TREATMENT  OF  SOCIAL 
SECURITY  COST  OF  LIVING 
INCREASES  FOR  INDIVIDUALS  WHO 
LOSE  SSI  EUGIBIUTY 

Significance:   Agency  Priofity 

Legal  Authority:    42  use  1302;  42  USC 
1396a(note) 

CFR  Citation:    42  CFR  435.135;  42  CFR 
435.136 

Legal  Deadline:  None 

Abstract  This  revision  to  Medicaid 
rules  provides  that  a  State,  in 
determining  categorically  needy 
financial  eligibility  for  an  individual 
who  would  still  be  eligible  for  benefits 
under  SSI  but  for  receipt  of  a  section 
215(i)  cost  of  living  increase  after  April 
1977,  must  treat  that  individual  as  if  he 
or  she  were  still  receiving  SSI  benefits. 
Section  215(i]  cost  of  living  increases 
are  made  to  persons  who  receive 
monthly  Social  Security  cash  benefits. 
(This  regulation  is  being  developed 
pursuant  to  a  court  order.) 


Timetable: 


Action 


Date 


FR  on* 


NPRM  04/12/85    50  FR  14397 

NPRM  Comment  06/11/85 

Period  End 

Interim  Final  04/10/86    51  FR  12325 

Rule 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Roy  Trudel,  Program 
/Vnalyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Medicaid 
Eligibility  Policy,  Room  418  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
594-9128 


RIN:  0938-AB62 


713.  •  CHANGES  TO  THE  RETURN  ON 
EQUITY  CAPITAL  PROVISIONS  AND 
THE  EXCEPTION  FROM  COST  LIMITS 
FOR  NEWLY  ESTABUSHED  HOME 
HEALTH  AGENCIES 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC   I395x(v);  42 

USC  1395WW 

CFR  Citation:    42  CFR  405.402;  42  CFR 
405.429;  42  CFR  405.460 

Legal  Deadline:  None 

Abstract  This  regulation  would  revise 
the  rules  used  to  compute  Medicare 
reimbursement  for  certain  providers  of 
covered  health  care  services,  as 
follows:  (1]  the  allowance  for  a  return 
on  equity  capital,  which  currently 
applies  to  all  proprietary  health  care 
providers,  will  apply  only  to  proprietary 
hospitals  and  skilled  nursing  facilities. 
Further,  the  allowance  is  reduced  for 
SNFs.  is  being  phased  out  for  inpatient 
hospital  services,  and  is  eliminated  for 
all  other  providers  and  services;  and  (2) 
the  exception  to  the  home  health 
agency  cost  limits  for  new  agencies  is 
eliminated.  The  rules  pertaining  to  a 
return  on  equity  implement  the 
provisions  enacted  in  9107  of  Pub.  L  99- 
272. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/20/86    51  FR  6739 

Final  Action  with    12/00/86 

Comment 

Period 

Small  Entity:  Yes 

Agency  Contact  William  Goeller, 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
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and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-F-5 
ELR.  6325  Security  Blvd..  Baltimore.  MD 
21207.  301  597-1802 

RIN:  0938-AB70 

714.  CLARIFICATION  OF  POUCY  ON 
ADJUSTING  THE  HOSPITAL-SPECIFIC 
PORTION  OF  THE  PROSPECTIVE 
PAYMENT  RATE 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  i395Mrw(d) 

CFR  Citation:  42  CFR  412.72 

Legal  Deadline:  None 

Abstract  This  final  rule  clarifies 
Medicare's  policy  on  adjusting  the 
hospital-specific  portion  of  the 
prospective  payment  rate  for  inpatient 
hospital  services  as  the  result  of 
adjustments  to  a  hospital's  target 
amount  for  events  occurring  in  the  year 
following  its  base  year.  It  clarifies  that 
exempts,  exceptions,  or  adjustments 
granted  under  section  1886(b)(4]  of  the 
Act  or  42  CFR  405.460  or  405.463(e)-(h) 
for  periods  subsequent  to  the  base  year 
have  no  effect  on  the  hospital-specific 
portion  of  the  prospective  payment 
rates.  It  would  also  clarify  the  PPS 
regulations  explaining  the 
administrative  and  judicial  review  of 
payment  amounts.  In  particular,  this 
rule  clarifies  the  effect  of  successful 
appeals  of  base  year  costs  on  the 
hospital-specific  portion  of  the 
prospective  payment  rate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/10/86 
01/00/87 


51  FR  8208 


Small  Entity:  No 

Agency  Contact  Edward  Rees.  Branch 

Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Payment  Determination 
Policy  Branch.  DHPP,  R.  1-H-l  ELR. 
6325  Security  Blvd..  Baltimore,  MD 
21207,  301  597-6403 

RIN:  0938-AB71 

715.  PAYMENT  ADJUSTMENTS  FOR 
SOLE  COMMUNITY  HOSPITALS 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  I395ww(d) 

CFRCitaUon:    42   CFR   412.72;  42  CFR 
412.92 

Legal  Deadline:  None 


Abstract  This  final  rule  changes 
Medicare  prospective  payment 
regulations  for  inpatient  hospital 
services  to  allow  for  an  adjustment  of 
the  hospital-specific  portion  of  the 
prospective  payment  rate  for  sole 
community  hospitals. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 
Final  Action 


03/10/86 
01/00/87 


51  FR  8211 


Small  Entity:  No 

Agency  Contact  Ctiaries  Booth.  Office 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Office  of 
Reimbursement  Policy.  Room  181  EHR, 
6325  Security  Blvd.,  Baltimore.  MD 
21207.  301  594-9760 

RIN:  0938-AB72 

716.  •  STANDARDS  FOR 
INTERMEDIATE  CARE  FACILITIES 
FOR  THE  MENTALLY  RETARDED 

Significance:    Regulatory  Program 

Legal  Authority:    42  use  1302;  42  USC 
1396d(c);  42  USC  1396d(d) 

CFR  Citation:    42  CFR  435;  42  CFR  442 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
standards  for  intermediate  care 
facilities  for  the  mentally  retarded  and 
persons  with  related  conditions.  It  is 
intended  to  shift  the  focus  away  from 
facility  oriented  requirements  to  client- 
oriented  requirements.  Thus,  the  rule  is 
designed  to  increase  the  focus  on  the 
provision  of  active  treatment  services 
for  clients,  clarify  Federal  requirements, 
and  maintain  essential  client  protection. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 

Final  Action 


03/04/86 
02/00/87 


51  FR  7520 


Small  Entity:  Yes 

Agency  Contact  Samud  IGdder, 
Branch  Chief.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Long  Term 
Care  Branch.  Room  300  EHR  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
597-5909 

RIN:  0938-AB76 


717.  REVISION  OF  MEDICAID 
EUGIBILITY  QUAUTY  CONTROL 
(MEQC)  PROGRAM  REQUIREMENTS 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  i396b 

CFR  Citation:  42  CFR  431.8OO  to  431.808; 
42  CFR  431.810  to  431.822;  42  CFR  431.830 
to  431.836;  42  CFR  431.861  to  431.865 

Legal  Deadline:  None 

Abstract  Under  current  regulations. 
States  are  allowed  to  rebut  their 
quarterly  projected  error  rate  with  more 
recent  MEQC  data.  However,  this 
rebuttal  process  underestimates  the  true 
error  rate.  Therefore,  we  are 
considering  a  revision  of  the  regulations 
to  eliminate  the  rebuttal  process. 
Further,  amendments  that  we  are 
proposing  would  clarify  the  basic 
operating  MEQC  program  functions  and 
modify  other  MEQC  program  elements. 
We  also  plan  to  revise  the  criteria 
imder  which  States  may  make  good 
faith  waiver  requests  for  disallowances 
of  Federal  financial  participation. 

Timetable: 


Action 


Dale  FR  CHe 


Fmal  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  Joyce  Sonuak. 

Director,  Office  of  Quality  Control 
Programs,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administratioa  Bureau  of  Quality 
Control  Programs.  207-L  ELR,  6325 
Security  Blvd.,  Baltimore,  MD  21207.  301 
597-1354 

RIN:  0938-AB85 

718.  MEDICAID:  IDENTIFICATION  OF 
THIRD  PARTY  UABILITY  RESOURCES 
FOR  MEDICAL  ASSISTANCE 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  I396a(a)<25) 

CFR  Citation:  42  CFR  433.138;  42  CFR 
431.305;  42  CFR  431.306 

Legal  Deadline:  Statutory.  Section  9503  of 
Pub.  L  99-272  (April  7.  1986)  requires  final 
regulations  6  months  from  date  of  enactment 

Abstract  These  regulations  would 
require  that  the  agency  at  a  minimum: 

(1)  obtain  certain  health  insurance 
information  for  applicants  or  recipients; 

(2)  attempt  to  secure  agreements  to 
conduct  data  exchanges  with  certain 
State  and  Federal  agencies;  (3]  conduct 
diagnosis  and  trauma  code  edits  to 
identify  third  party  resources;  and  (4) 
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follow  other  speciHed  procedures 
regarding  followup,  safeguarding 
information,  and  reporting  and 
recordkeeping.  The  objectives  are  to 
improve  State  agency  performance  in 
the  identification  of  third  party 
resources  and  to  assure  the  timely 
incorporation  of  this  resource 
information  into  the  third  party  claims 
payment  processing  system. 

TImetalile: 


Action 


FRCtle 


NPRM 
Final  Action 


05/28/86    51  FR  19227 
11/00/86 


Small  Entity:  No 

Agency  Contact  AI  Czerski,  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Policies  and  Procedures 
Branch,  l-A-4  Meadows  East  Building, 
Baltimore.  MD  21207.  301  597-0463 

RIN:  0938-AB88 

719.  LIMITS  ON  PAYMENTS  FOR 
DRUGS 

Significance:   Regulatofy  Program 

Legal  Auttwrity:    42  USC  I39t)(i)(5):  42 
use  1396a(a)(30) 

CFR  Citation:    42  CFR  405  433;  42  CFR 
447:45CFR  1.2;  45  CFR  19 

Legal  Deadline:  i^one 

Abstract  A  proposed  rule  is  being 
developed  which  would  revise  the 
method  for  setting  limits  on  Federal 
matching  payments  under  Medicaid  for 
drugs.  Current  reimbursement  for 
prescription  drugs  is  limited  to  the 
lowest  of  (1)  the  estimated  acquisition 
cost  plus  a  reasonable  dispensing  fee. 
(2)  the  usual  and  customary  charge  for 
the  prescription,  or  (3)  for  certain  drugs 
available  from  multiple  sources,  the 
maximum  allowable  cost  plus  a 
reasonable  dispensing  fee.  The 
regulations  have  been  reviewed  to 
determine  their  effects. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


08/19/86    51  FR  29560 
00/00/00 


Small  Entity:  Yes 

Agency  Contact  Anthony  Lovecchio, 
Director,  Division  of  Alternative. 
Reimbursement  Systems,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  1- 
A-3  East  Low  Rise  Building,  6325 


Security  Boulevard,  Baltimore,  MD 
21207.  301  594-4010 

RIN:  0938-AB97 


720.  PAYMENT  FOR  COSTS  OF 
MALPRACTICE  INSURANCE 

Significance:   Agency  Priority 

Legal  Auttiorlty:  42  USC  1302;  42  USC 
1395t(b);  42  USC  1395g:  42  USC  13951(a);  42 
USC  1395x(v);  42  USC  1395hh;  42  USC 
1395fr;  42  USC  1395ww;  42  USC  1395)0< 

CFR  Citation:  42  CFR  405.452(a) 

Legal  Deadline:  None 

Abstract  In  this  notice,  we  are 
responding  to  comments  in  response  to 
an  interim  final  rule  in  which  we 
revised  the  methodology  we  use  to 
determine  reasonable  cost 
reimbursement  for  the  costs  of 
malpractice  insurance.  Separate  policies 
were  implemented  for  Medicare 
hospitals,  for  Medicare  skilled  nursing 
facilities,  and  for  providers  of  services 
under  the  Medicaid  and  Maternal  and 
Child  Health  programs. 

Timetable: 


Action 


FR  Ota 


NPRM 

Interim  Rnal 

Rule 
Final  Action 


06/17/85 
04/01/86 

12/00/86 


50  FR  25178 

51  FR  11142 


Small  Entity:  Yas 

Agency  Contact  Paul  Trimble. 
Technical  Advisor,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Division 
of  Audit  and  Payment  Policy,  Room  1-5- 
F  ELR.  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  594-8640 

RIN:  0938-ACOO 

721.  MEDICAID  ELIGIBILITY  GROUPS, 
COVERAGE.  AND  CONDITIONS  OF 
ELIGIBILITY  -  LEGISLATIVE 
CHANGES 

Legal  Autttority:  42  USC  673;  42  USC 
1383c;  42  USC  1396a(a)(a)(10)(A)(M)  and 
(ii)VIII:  42  USC  1396a(a)(a)(10)(D)(V);  42  USC 
1396a(e)(4);  42  USC  1396b(e);  42  USC 
1396d(n);  42  USC  1396i((a)(1) 

CFR  Citation:  42  CFR  435.3;  42  CFR 
435  115;  42  CFR  435.116;  42  CFR  435.117; 
42  CFR  435.301;  42  CFR  436.2;  42  CFR 
436.114;  42  CFR  436.120;  42  CFR  436.122; 
42  CFR  435.119;  42  CFR  431.52;  42  CFR 
433.137;  42  CFR  435.145;  42  CFR  435.147; 
42  CFR  435.118;... 

Legal  Deadline:  None 


Abstract  This  final  rule  amends  the 
Medicaid  regulations  to  incorporate  or 
revise  the  foHowing  mandatory  and 
optional  eligibility  groups  of  individuals 
for  Medicaid  coverage:  (1)  pregnant 
women;  (2)  certain  children  under  age  5; 
(3)  newborn  children  of  Medicaid- 
eligible  women;  (4)  children  in 
adoptions  and  foster  care;  and  certain 
disabled  widows  and  widowers.  This 
rule  also  provides  for  extended  care  for 
pregnant  women  after  delivery  and 
adds  a  condition  of  eligibility  for 
Medicaid  applicants  and  recipients 
relating  to  third  party  liability.  These 
amendments  conform  the  regulations  to 
certain  statutory  provisions  of  the 
Deficit  Reduction  Act  of  1984  and  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  States  have 
been  informed  that  these  provisions  of 
the  statutes  are  self-implementing.  In 
addition,  manual  instructions  containing 
procedures  for  States  to  implement  the 
requirements  have  been  issued  to 
States. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  11/21/85    50  FR  48102 

NPRM  Comment  01/21/86 

Period  End 

Final  Action  12/00/86 

Small  Entity:  No 

Agency  Contact  Richard  Strauss, 

Program  Analyst.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Office  of 
Eligibility  Policy,  Rm.  418  EHR,  6325 
Security  Blvd..  Baltimore.  MD  21207.  301 
594-6529 

RIN:  0938-AC02 

722.  DETERMINATION  OF 
REASONABLE  CHARGES  FOR 
PHYSICIAN  AND  OTHER  MEDICAL 
SERVICES 

Legal  Auttiortty:    42  USC  I395u;  PL  99- 

272 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405  504;  42  CFR  405.551;  42  CFR  405.509; 
42  CFR  405.511 

Legal  Deadline:  None 

Abstract  Section  9301  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  has  moved 
the  date  for  updating  physician  and 
other  supplier  fee  screens  to  January  1 
and  the  period  upon  which  the  updates 
are  made  to  July  1  through  June  30.  This 
rule  implements  that  change.  It  also 
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announces  the  annual  economic  index 
that  would  have  been  used  to 
determine  the  amount  of  any  increase 
to  prevailing  charges  for  physicians' 
services  between  July  1983.  July  1,  1984, 
is  superseded  because  of  provisions  in 
section  2306  of  the  Deficit  Reduction 
Act,  which  provided  for  a  freeze  on  the 
prevailing  charge  update  for  July  1984. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  CHe 


Final  Action  11/00/86 

Small  Entity:  No 

Agency  Contact:  Bernard  Patashnik, 
Division  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Div.  of 
Medical  Services  Reimbursement,  Rm. 
l-H-5  ELR.  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  397-1334 

RIN:  0938-AC04 

723.  •  REASONABLE  CHARGE 
LIMITATIONS 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  I395u(b)(3);  42 
USC  1395u(b)(8) 

CFR  Citation:  42  CFR  405.502 

Legal  Deadline:  None 

Abstract  The  standard  method  of 
determining  the  reasonable  charge  for  a 
Part  B  service  can,  in  some  instances, 
result  in  payments  that  may  not  be 
reasonable.  In  order  to  ensure  that 
Medicare  payments  are  reasonable, 
special  reasonable  charge  limits  are 
being  adopted.  This  rule  implements 
section  9304(a)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  which  enacted  section  1842(b)(8]  of 
the  Social  Security  Act  (Act).  In 
accordance  with  section  1842(b)(8)  of 
the  Act,  we  specify  the  circumstances 
under  which  HCFA  or  its  Medicare  Part 
B  carriers  will  consider  establishing 
special  reasonable  charge  payment 
limits  for  services  reimbursed  under 
Part  B  of  the  Medicare  program.  The 
rule  also  describes  the  factors  HCFA  or 
a  carrier  will  consider  and  the 
procedures  it  will  follow  in  establishing 
them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/18/86    51  FR  5726 

Final  Action  with    08/11/86     51  FR  28710 

Comment 

Period 


Final  Action  10/10/86 

Comment 
Period  Erxj 

Small  Entity:  No 

Agency  Contact  Ronald  Wren. 

Program  Analyst,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Division  of 
Medical  Services  Reimbursement,  Room 
l-H-5  ELR.  6325  Security  Blvd.. 
Baltimore,  MD  21207,  301  594-7107 

RIN:  0938-AC08 

724.  •  PROCESSING  OF  CLAIMS  BY 
ELECTRONIC  MEANS  AS  A 
CONDITION  OF  OUAUFICATION  FOR 
THE  PERIODIC  INTERIM  PAYMENT 
METHOD  OF  REIMBURSEMENT 

Legal  Auttiority:  42  USC  I395g 

CFR  Citation:  42  CFR  405.454 

Legal  Deadline:  None 

Al>stract  The  PIP  method  is  an 
administrative  device  to  reduce 
paperwork  and  alleviate  cash  Qow 
problems  experienced  by  providers. 
This  rule  would  require  that  providers 
submit  claims  for  Medicare  payment 
electronically  (rather  than  hard-copy)  to 
qualify  for  periodic  interim  payments. 
This  requirement  would  increase  the 
accuracy  and  efficiency  of  Medicare 
claims  processing  and  would  result  in  a 
reduction  in  administrative  costs. 
Certain  exceptions  would  be  offered. 


Timetable: 

Action 

Date           FRCNe 

NPRM 

Final  Action 

01/21/86    51  FR  2735 
00/00/00 

Small  Entity:  Yes 

Agency  Contact  Dan  Baker,  Director, 
Division  of  F*rovider  Procedures, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  l-H-3  ME  Bldg.. 
6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  594-5415 

RIN:  0938-AC09 

725.  LOWEST  CHARGE  LEVELS  (LCL) 
FOR  MEDICAL  SERVICES.  SUPPLIES 
AND  EQUIPMENT 

Significance:   Regulatory  Progiam 

Legal  Auttiority:  42  USC  I395u 

CFR  Citation:  42  CFR  405.511 

Legal  Deadline:  None 


Abstract  Medicare  Part  B  payments  for 
medical  services,  supplies,  and 
equipment  that  do  not  generally  vary 
significantly  in  quality  from  one 
supplier  to  another  must  be  based  on  a 
reasonable  charge  that  does  not  exceed 
the  lowest  charge  level  (LCL)  at  which 
the  items  or  services  are  widely  and 
consistendy  available  in  a  locality.  This 
notice  would  identify  supplies,  services 
or  equipment  that  do  not  vary  widely  in 
quahty  and  propose  that  the  reasonable 
charge  for  these  items  and  services  be 
set  at  the  LCL  At  the  present  time  the 
LCL  applies  only  to  wheelchairs  and 
hospital  beds  and  our  experience 
indicates  that  additional  items  and 
services  should  be  included  to  control 
Part  B  payments  for  such  greatly  similar 
items  and  services. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice    08/15/86    51  FR  29310 
Final  Action  12/01/86 

Small  Entity:  Yes 

Agency  Contact  Bernard  Patashnik. 

Director,  Division  of  Med.  Svcs.  Reimb.. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  l-H-5  East  Low  Rise, 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  597-1334 

RIN:  0938-AC16 

726.  LIST  OF  COVERED  SURGICAL 
PROCEDURES  FOR  AMBULATORY 
SURGICAL  CENTERS 

Significance:   Agency  Priority 

Legtf  AuttKMity:  42  USC  I395l(i)(l) 

CFR  Citation:  42  CFR  416.65 

Legal  Deadline:  None 

Abstract  Medicare  coverage  is 
available  for  facility  services  furnished 
in  connection  with  certain  surgical 
procedures  performed  in  an  ambulatory 
surgical  center,  (ASC). 

This  final  notice  contains  changes  to 
the  list  of  covered  ASC  procedures  that 
were  made  as  a  result  of  our 
consideration  of  the  public  comments 
received  in  response  to  a  proposed 
notice  published  February  16. 1984. 

Timetable: 


Action 


Dale  FR  CHe 


Proposed  Notice    02/16/84    49  FR  6023 
Final  Action  11/00/86 


Small  Entity:  Yes 
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Agency  Contact  Bob  Cereghino, 

Program  Analyst.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  463  East  High 
Rise  Bldg.,  6325  Security  Blvd., 
Baltimore.  MD  21207,  301  594-9372 

RIN:  0938-AC21 


727.  MEDICARE  ECONOMIC  INDEX 
FOR  REASONABLE  CHARGES 
(EFFECTIVE  01/01/87) 

Significance:  Agency  Pnority 

Legal  Auttrarity:  42  USC  I395u(b)(3) 

CFR  Citation:  42  CFR  405.504 

Legal  Deadline:  None 

Abstract  This  notice  sets  forth  the 
economic  index  used  in  the  calculation 
of  prevailing  charges  for  physicians' 
services  under  Part  B  of  Medicare. 

T1metal)le: 


Action 


FR  OH* 


Notice 


12/00/86 


SmaN  Entity:  Not  /Vpp<icable 

Agency  Contact  Solomon  Musaey, 

Supervisory  Actuary.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  M-1 
1705  Equitable  Building.  6325  Security 
Blvd.,  Baltimore.  MD  21207.  301  594- 


RIN:  0938-AC29 


728.  PART  A  PREMIUM  FOR 
UNINSURED  AGED  FOR  12-MONTH 
PERIOD  BEGINNING  01/01/87 

Significance:   Agency  Pnority 

Legal  Authority:  42  use  i3954-2(d)(2) 

CFR  Citation:  42  CFR  408.22 

Legal  Deadline:  Statutory,   Septemt>er  30. 

1986 

Abstract  This  notice  announces 
Medicare's  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  months  beginning  January  1.  1987. 

Timetat>le: 


AcOen 


Date 


FR  Cite 


Notice  09/30/86 

Small  Entity:  Not  Applicable 

Agency  Contact  Solomon  Mussey, 

Supervisory  Actuary.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  M-1 
1705  Equitable  Building.  6325  Security 


Blvd..  Baltimore,  MD  21207,  301  594- 
2829 

RIN:  0938-AC32 


729.  PART  B  PREMIUM  FOR  12- 
MONTH  PERIOD  BEGINNING  01/01/87 

Significance:   Agency  Pnority 

Legal  Auttiority:  42  USC  i395r 

CFR  Citation:  42  CFR  405.902 

Legal  Deadline:  Statutory,    September   30, 
1986 

Abstract  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enroUees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1, 1987.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1.  1987. 

Timetable: 


Action 


Data 


FRCIte 


Notice 


09/30/86 


Small  Entity:  Not  Applicable 

Agency  Contact  Solomon  Mussey. 
Supervisory  Actuary.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  M-1 
1705  Equitable  Building.  6325  Security 
Blvd.,  Baltimore,  MD  21207.  301  594- 
2829 

RIN:  0938-AC34 

730.  MEDICARE  ECONOMIC  INDEX 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  1302;  42  usc 
1395u(b)(3) 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  In  this  notice,  we  propose  to 
retroactively  recompute  the  Medicare 
economic  index  to  account  for  the 
Bureau  of  Labor  Statistics'  change  in 
the  housing  component  of  the  Consumer 
Price  Index.  That  change  reflects  rental 
equivalents  rather  than  the  cost  of 
home  ownership  in  the  housing 
component.  It  is  considered  a  more 
accurate  representation  of  average 
changes  in  housing  and  office  space 
expenses.  Since  the  Medicare  economic 
index  is  cumulative,  we  would 
recompute  the  index  base  to  its 
beginnings  on  July  1973,  and  apply  the 
computations  prospectively.  (The  index 


base  would  include  1971  physician 
charge  data.) 

Tin>etat>le: 


Action 


Data 


FR  Cite 


Proposed  Notice    08/11/86    51  FR  28766 
Final  /KctJon  12/01/86 

Small  Entity:  Yes 

Agency  Contact  Bernard  Patashnik. 

Division  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medical  Services  Reimbursement,  l-H-5 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207.  301  597-1334 

RIN:  0938-AC35 

731.  •  REASONABLE  CHARGE 
LIMITATIONS;  PAYMENT  FOR 
CATARACT  PROCEDURES 

Significance:   Agency  Priority 

Legal  Auttiority:   42  USC  I395u(b)(3);  42 
USC  1395(b)(8) 

CFR  Citation:  42  CFR  405.502(g) 

Legal  Deadline:  None 

Abstract  In  this  notice,  we  propose  to 
establish  special  reasonable  chai^ge 
payment  limits  for  cataract  extractions 
with  intraocular  lens  implants 
performed  by  physicians.  The  proposal 
is  intended  to  prevent  grossly  excessive 
payment  for  these  procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/15/86 
12/01/86 


51  FR  29321 


Small  Entity:  Yes 

Agency  Contact  Kenneth  Marsalek, 
Program  Analyst.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Division  of 
Medical  Services  Reimbursement,  Room 
l-H-5  ELR,  6325  Security  Blvd.. 
Baltimore,  MD  21207.  301  594-1115 

RIN:  0938-AC41 

732.  •  REASONABLE  CHARGE 
LIMITATIONS  -  PAYMENT  FOR 
ANESTHESIA  SERVICES 

Significance:   Agency  Priority 

Legal  Auttiority:   42  use  I395u(b)(3);  45 

USC  1395u(b)(8) 

CFR  Citation:  42  CFR  405.502(g) 

Legal  Deadline:  None 
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Abstract  This  notice  proposes  to 
establish  special  reasonable  charge 
payment  limits  for  anesthesia  services 
furnished  by  physicians  during  cataract 
surgery  and  iridectomies.  It  also 
proposes  to  reduce  the  amount  of 
payment  made  in  cases  in  which 
physicians  supervise  more  than  four 
concurrent  anesthesia  procedures.  This 
proposal  is  intended  to  prevent 
excessive  payments  for  these  services. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/15/86 
00/00/00 


51  FR  29316 


Small  Entity:  Yes 

Agency  Contact  Bernard  Patashnik. 

Director,  Div.  of  Medical  Services 
Reimbursement.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-H-5 
ELR  Bldg..  6325  Security  Blvd., 
Baltimore.  MD  21207.  301  597-1334 

RIN:  0938-AC42 

733.  •  REDESIGNATION  OF 
REASONABLE  COST  REGULATIONS 


Legal  Authority: 

use  1395rr 


42    USC    1395x(v);    42 


CFR  Citation:  42  CFR  405 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  redesignates  most  of  the  sections 
in  Subpart  D  of  42  CFR  Part  405,  on 
reasonable  cost  reimbursement,  into  a 
new  Part  413.  This  redesignation  is  part 
of  our  overall  plan  for  reorganization  of 
the  regulations  in  42  CFR  Part  405  in 
order  to  make  them  easier  to  locate  and 
use. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  11/00/86 

Rule 

Small  Entity:  No 

Agency  Contact  Sue  Fine,  Staff 
Director,  Regulations  Staff  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
132  East  High  Rise  Bldg..  6325  Security 
Blvd..  Baltimore.  MD  21207.  301  594- 
9630 

RIN:  0938-Ae43 


734.  •  APPLICATION  FEES  FOR 
HEALTH  MAINTENANCE 
ORGANIZATIONS  (HMOS)  AND 
COMPETITIVE  MEDICAL  PLANS 
(CMPS) 

Significance:    Regulatory  Program 

Legal  Authority:  31  USC  970i 

CFR  Citation:  42  CFR  110.604.  (revised): 
42  CFR  110.101;  42  CFR  417.406;  42  CFR 
417.407;  42  CFR  417.494;  42  CFR  434.2 

Legal  Deadline:  None 

Abstract  This  regulation  would 
propose  charging  an  application  fee  for 
each  of  the  following:  (1)  an  entity  that 
seeks  qualification  as  a  Federal  Health 
Maintenance  Organization  or 
certification  as  a  Competitive  Medical 
Plan;  (2)  a  Federal  Health  Maintenance 
Organization  that  seeks  expansion  of 
its  service  area  or  qualification  of  a 
regional  component:  (3)  a  Competitive 
Medical  Plan  that  seeks  expansion  of 
its  geographic  area.  These  fees  would 
help  offset  the  costs  to  the  Federal 
Government  incurred  in  these 
determinations. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  08/27/86    51  FR  30518 

Final  Action  00/00/00 

Effective 

Small  Entity:  Yes 

Agency  Contact:  Frank  H.  Seubold, 
Ph.D..  Deputy  Director,  Office  of 
Prepaid  Health  Care,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room  9- 
03  PKLN  Bldg..  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  443-4106 

RIN:  0938-Ae46 

735.  •  MEDICARE  AND  MEDICAID: 
INFORMATION  ON  THE 
CONSOLIDATED  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1985 

Legal  Authority:  PL  99-272 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  notice  provides  brief 
descriptions  of  those  provisions  of  P.L 
99-272  that  HCFA  has  identified  as 
being  self-executing;  i.e.  provisions  so 
clear  and  specific  that  they  can  be 
implemented  without  first  issuing 
regulations.  The  notice  includes  the 
statutory  effective  dates  of  the 
provisions  and  the  anticipated  increase 
or  decrease  in  program  outlays. 


Action 


Date  FR  Ota 


General  Notice       11/00/86 
Small  Entity:  Not  Applicable 

Agency  Contact  Luisa  V.  Iglesias. 

Technical  Assistant.  BERC  Regulations 
Staff.  Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  4230  North  Bldg.. 
300  Independence  Ave..  SW. 
Washington,  DC  20201.  202  245-0383 

RIN:  0938-Ae47 

736.  •  PAYMENT  TO  HOSPICES 

Legal  Authority:  42  use  i395f(l) 

CFR  Citation:  42  CFR  418.309 

Legal  Deadline:  None 

Abstract  This  notice  announces  an 
updated  payment  cap  for  hospice  care 
furnished  to  Medicare  beneficiaries. 
The  revised  cap  amount  applies  to 
payments  made  to  a  hospice  for  the 
period  November  1,  1985  through 
October  31, 1986.  In  addition,  this  notice 
announces  the  increase  in  the  daily 
rates  of  payment  for  hospice  care 
furnished  on  or  after  April  1,  1986  that 
is  specified  in  section  1814(i)(I)  of  the 
Social  Security  Act  as  amended  by 
section  9123  of  Pub.  L  99-272. 

Timetal>le: 


Action 


Date  FR  Cite 


Notice  1 1  /00/86 

Small  Entity:  No 

Agency  Contact  Anthony  Lovecchio. 

Director.  Div.  of  Alternative 
Reimbursement  Systems,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room  1- 
A-3  East  Low  Rise.  6325  Security  Blvd., 
Baltimore,  MD  21207.  301  594-4010 

RIN:  0938-AesO 

737.  •  CORRECTION  AND 
REDUCTION  PLANS  FOR 
INTERMEDIATE  CARE  FACILITIES 
FOR  THE  MENTALLY  RETARDED 

Legal  Authority:    42  use  1302;  42  use 

1396r 

CFR  Citation:  42  CFR  442.1;  42  CFR 
442.2;  42  CFR  442.105;  42  CFR  442.110;  42 
CFR  442.111;  42  CFR  442.112;  42  CFR 
442.113;  42  CFR  442.114;  42  CFR  442.115; 
42  CFR  442.1 16 


Legal  Deadline:  None 
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Abstract  These  proposed  regulations 
would  provide  States  additional  options 
under  which  an  ICF/MR  found  to  have 
substantial  deficiencies  that  do  not 
pose  an  immediate  threat  to  the  clients' 
health  and  safety  may  remedy  those 
deficiencies.  The  regulations  would 
provide  the  State  Medicaid  agency  with 
options  to  submit  written  plans  either 
to  correct  the  necessary  staff  and 
physical  plant  deficiencies,  and  all 
other  deficiencies,  within  6  months  of 
the  approval  date  of  the  plan,  or  to 
reduce  permanently  the  number  of  beds 
in  certified  units  within  36  months  of 
the  approval  date  of  the  plan.  These 
regulations  are  necessary  to  implement 
section  9516  of  PL  99-272. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/25/86 
02/00/87 


51  FR  26718 


Small  Entity:  Yes 

Agency  Contact  Mary  Pratt.  Program 
/Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Health  Standards  and 
Quality  Bureau.  Rm.  2-D-2  ME.  6300 
Security  Blvd.,  Baltimore,  MD  21207,  301 
597-5109 

BIN:  0938-AC51 

738.  •  SCHEDULE  OF  LIMITS  FOR 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 

(EFFECTIVE  02/01/87) 

Significance:   Agency  Priority 

Legal  Autttority:    42  USC  l39Sx(v)(l);  42 

use  1395yy 

CFR  Citation:  42  CFR  405.460 

Legal  Deadline:  None 

Abstract  This  notice  would  set  forth  a 
revised  schedule  of  limits  on  skilled 
nursing  facility  inpatient  routine  service 
costs  that  are  reimbursed  under 
Medicare.  This  schedule  would  apply  to 
cost  reporting  periods  beginning  on  or 
after  February  1,  1987.  The  proposed 
hmits  retain  the  same  methodology  and 
essentially  the  same  provisions  as  in 
the  ciurent  limits:  however,  the  most 
recent  SNfF  cost  data  will  be  used  for 
calculating  the  limits,  as  well  as  the 
most  recent  projections  of  the  rates  of 
increases  in  the  costs  included  in  the 
SNF  market  basket. 


Final  Action  01/02/87 

Final  Action  02/01/87 

Effective 

Small  Entity:  Yes 

Agency  Contact  William  Goeller. 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  597-1802 

RIN:  0938-AC54 

739.  •  MEDICARE  PROGRAM: 
SCHEDULE  OF  UMITS  ON  HOME 
HEALTH  AGENCY  COSTS  PER  VISIT 
FOR  COST  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  JULY  1. 
1987 

Significance:   Agency  Priority 

Legal  Auttiorlty:  42  USC  i39Sx(v)(i) 

CFR  Citation:   42  CFR  405.460 

Legal  Deadline:  None 

Abstract  This  notice  will  set  forth  a 
schedule  of  limits  on  home  health 
agency  (HHA)  costs  that  may  be 
reimbursed  under  the  Medicare 
program.  The  limits  in  this  notice  will 
apply  to  HHA  costs  for  entire  cost 
reporting  periods  beginning  on  or  after 
luly  1.  1987. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/01/87 

Final  Action  07/01/87 

Effective 

SmaH  Entity:  Yes 

Agency  Contact  Steven  R.  Kirsh. 

Branch  Chief,  Division  of  Payment 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  1-A-l  East  Low  Rise, 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  594-9465 

RIN:  0938-AC56 


740.  •  MEDICARE  NOTICE  OF 
GENERAL  STATEMENT  OF  POLICY  - 
PROCEDURES  FOR  DETERMINING 
WHETHER  PROVIDERS, 
PRACTITIONERS  OR  OTHER 
SUPPLIERS  OF  SERVICES  ARE 
LIABLE  FOR  CERTAIN  NONCOVERED 
SERVICES 

Legal  Auttiorlty:  42  use  1302;  42  use 
1395hh;  42  USC  1395pp:  PL  99-272,  Sec. 
9126(c);  PL  99-272.  Sec.  9205 

CFR  Citation:  42  CFR  405.332;  42  CFR 
405  334;  42  CFR  405.336 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  notice  is 
to  inform  the  public  that  PX.  99-272 
provides  for  the  use  of  an 
administrative  mechanism,  commonly 
known  as  the  favorablr  presumption, 
for  skilled  nursing  facilities  and  home 
health  agencies  during  a  limited  period 
of  time.  This  means  that  the  decision  to 
make  or  deny  payment  for  some 
noncovered  services  will  be  made  with 
the  use  of  a  presumption  as  to  whether 
the  skilled  nursing  facility  or  home 
health  agency  did  not  know  or  could 
not  be  expected  to  know  that  furnished 
services  were  noncovered. 

Timetable: 


Action 


Date  FR  CHe 


Notice  11/00/86 

Small  Entity:  Yes 

Agency  Contact  Denis  M.  Ganison, 

Branch  Chief,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Medicare 
Entitlement  Branch,  Rm.  458  EHR,  6325 
Security  Blvd.,  Baltimore.  MD  21207.  301 

RIN:  093e-Ae61 

741.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS;  PROFESSIONAL 
STANDARDS  REVIEW 
ORGANIZATIONS 

Legal  Authority: 

1395hh 


42  USC  1302;  42  USC 


\ 


CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  412;  42  CFR  420;  42  CFR  421;  42 
CFR  455;  42  CFR  456;  42  CFR  460;  42  CFR 
462;  42  CFR  463;  42  CFR  473;  42  CFR  476; 
42  CFR  478 

Legal  Deadline:  None 

Abatract  This  document  removes  rules 
peiidiuing  to  P''ofessional  Standards 
Review  Organizations  (PSROs)  which 
became  obsolete  when  the  Social 
Security  Act  was  amended  to  establish 
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a  new  program  under  which  Utilization 
and  Quality  Control  Peer  Review 
Organizations  (PROs)  would  assume 
responsibilities  very  similar  to  those 
previously  carried  out  by  PSROs. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/86 

Small  Entity:  Not  Applicat>le 

Agency  Contact  Mary  Kay  Terry. 
Director,  Division  of  Review  Programs. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  2-D-2  ME  BIdg.. 
6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  594-7910 

RIN:  0938-AC62 

742.  •  PROGRAM  INTEGRITY 
AMENDMENTS 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  412;  42  CFR  420; 
42  CFR  455;  42  CFR  466;  42  CFR  474;  42 
CFR  489 


Legal  Deadline:  None 


Abstract  These  rules  amend  Medicare 
and  Medicaid  regulations  pertaining  to 
program  integrity.  The  amendments  are 
necessary  because  those  portions  of  the 
regulations  that  reflect  authorities  and 
responsibilities  of  the  Department's 
Office  of  the  Inspector  General  are 
being  transferred  to  a  new  42  CFR 
Chapter  V. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/86 

Small  Entity:  Not  Applicable 

Agency  Contact  Luisa  V.  Iglesias, 

Technical  Assistant,  BERC  Regulations 
Staff,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4230  North  Bldg.. 
300  Independence  Ave.,  SW, 
Washington,  DC  20201,  202  245-0383 

RIN:  0938-AC63 

743.  •  MEDICAID  MANAGEMENT 
INFORMATION  SYSTEM:  WAIVER  OF 
REDUCTION  OF  FEDERAL  FINANCIAL 
PARTICIPATION 

Legal  Authority:  42  use  i396b(r) 


CFR  Citation:  42  CFR  433.131 

Legal  Deadline:  None 

Abstract  This  notice  clarifies 
statements  to  the  effect  that  HCFA 
would  extend  deadlines  for  State 
Medicaid  agencies  that  failed  to 
implement  new  system  requirements 
timely  because  of  contractor  failure. 
These  statements  were  made  in  Federal 
Register  notices  concerning  new  system 
requirements  and  were  not  intended  to 
imply  that  we  would  waive,  under  42 
CFR  433.131,  the  requirement  that  an 
agency  have  a  Medicaid  Management 
Information  System  in  place  by 
September  30,  1982,  if  there  was 
contractor  failure. 

Timetable: 


Action 


Date 


FR  Ota 


General  Notice       01/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Wes  Baker,  Chief, 
Requirements  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  RM  G- 
C-7  ME  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207.  301  594-9638 

RIN:  0938-AC66 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Completed  Actions 


744.  CONDITIONS  OF  PARTICIPATION 
FOR  HOSPITALS 

Significance:    Regulatory  Program 

CFR  Citation:  42  CFR  ion  to  1042;  42 
CFR  440.10;  42  CFR  440.40;  42  CFR 
440.140;  42  CFR  440.250;  42  CFR  441.11;  42 
CFR  441.13;  42  CFR  440.150;  42  CFR 
456.51;  42  CFR  482 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/17/86    51  FR  22010 

Small  Entity:   Yes 

Agency  Contact  Sheila  Ryan  301  594- 

3775 

RIN:  0938-AA23 

745.  RECOGNITION  OF  STATE 
REIMBURSEMENT  CONTROL 
SYSTEMS 

Significance:    Regulatory  Program 


CFR  Citation:  42  CFR  403.300;  42  CFR 
403.302;  42  CFR  403.304;  42  CFR  403.306; 
42  CFR  403.308;  42  CFR  403.310;  42  CFR 
403.312;  42  CFR  403.314;  42  CFR  403.316; 
42  CFR  403.318;  42  CFR  403.320;  42  CFR 
403.322;  42  CFR  403.321 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/24/86    51  FR  15481 

Small  Entity:  No 

Agency  Contact:  Charlene  Brown  301 


597-2888 

RIN:  0938-/^/^34 


746.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  TREATMENT 
REQUIREMENTS 

CFfi  Citation:    42  CFR  405.1633;  42  CFR 
409.42;  42  CFR  405.1717 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/30/86    51  FR  23541 

Small  Entity:  No 


Agency  Contact  Thomas  Hoyer  301 
594-9446 

RIN:  0938-/kA46 


747.  INTERMEDIATE  SANCTION  OF 
LONG-TERM  CARE  FACILITIES 

Significance:    Regulatory  Program 

CFR  Citation:  42  CFR  405.1501;  42  CFR 
405.1502;  42  CFR  442.1  to  442.2;  42  CFR 
442.117  to  442.119;  42  CFR  489.1  to  489.3; 
42  CFR  489.50;  42  CFR  420.100;  42  CFR 
420.105;  42  CFR  420.107;  42  CFR  420.114; 
42  CFR  447.40;  42  CFR  489.53  to  489.54;  42 
CFR  489.57;  42  CFR  489.60  to  489.66;  42 
CFR  405.1505 


Completed: 


Reason 


Date 


FR  CHe 


Final  Action  07/03/86    51  FR  24484 

Small  Entity:  No 

Agency  Contact  Matthew  Bro%vn  301 


594-7817 

RIN:  0938-AA60 
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748.  MENTAL  RETAROATION- 
DEFINmON  OF  "PERSONS  WITH 
RELATED  CONDITIONS'* 

CFR  Citation:  42  CFR  435.1009 

Completed: 


Rmmoo 


DM* 


FR  CN* 


Final  Action  05/28/86    51  FR  19177 

Smai  Entity:  Yes 

Agency  Contact  Robert  Wren  301  594- 


9690 

RIN:  093e-AA7& 


749.  ESRD  NETWORK  AREA 
DESIGNATION  PROCEDURES 

Significance:    Regulatory  Program 

CFR  Citation:   42  CFR  405.2100;  42  CFR 


405.2102; 

405.2111 

405.2113 

405.2120; 

405.2122 

405.2134 


42 
42 
42 
42 
42 
42 


CFR  405,2110; 

CFR  405.2112 

CFR  405.2114; 

CFR  405.2121 


CFR  405.2132;  42  CFR 


CFR  405.2136; 


42  CFR 

42  CFR 

42  CFR 

42  CFR 


42  CFR 


405.2138;  42  CFR  405.2161; ... 


Compteted: 
Reason 


Date 


FRCNa 


08/26/86    51  FR  30356 
09/25/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  Yes 

Agency  Contact  Spencer  Colbum  301 
594-3413 

RIN:  0938-AB65 

750.  SCHEDULE  OF  LIMITS  FOR 
SKILi£0  NURSING  FACIUTY 
INPATIENT  ROUTINE  SERVICE  COSTS 
(EFFECTIVE  05/01/86) 

Significance:   Regulatory  Program 

CFR  Citation:  42  CFR  405.460 

Completed: 


Reason 


Date 


FR  on* 


Final  Action  04/01/86    51  FR  11253 

SmaU  Entity:  Yes 

Agency  Contact  William  Goeller  301 


597-1802 

RIN:  0938-AB86 


751.  CONDITIONS  OF  PARTICIPATION 
FOR  HOME  HEALTH  AGENCIES 

CFR  Citation:      42     CFR     405.1201     to 
405.1230;  42  CFR  484;  42  CFR  485 


Coamleted: 


FR 


Withdrawn  06/15/86 

SmaN  Entity:  Yes 

Agency  Contact  Sheila  A.  Ryan  301 
594-3775 

RIN:  093e-AB93 

752.  SCHEDULE  OF  LIMITS  ON 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 

Significance:    Regutatory  Program 

CFR  Citation:  42  CFR  405.460 

Completed: 


Reason 


Dele 


FR  cue 


Final  Action  04/01/86    51  FR  11234 

Small  Entity:  Yes 

Agency  Contact  William  Goeller  301 


507-1802 

RIN:  093&-AB99 


753.  PAYMENT  TO  HEALTH 
MAINTENANCE  ORGANIZATK>NS  AND 
COMPETITIVE  MEDK:AL  PLANS 

CFR  Citation:  42  CFR  417  416;  42  CFR 
417.448;  42  CFR  417.460;  42  CFR  417.554; 
42  CFR  417.597 


Completed: 


Dale 


FR  cue 


Final  Action  08/06/86    51  FR  28568 

SmaH  Entity:  Yes 

Agency  Contact  Stanley  Katz  301  584- 


8561 

RIN:  0938-AC03 


754.  LONG  TERM  CARE  SURVEY 

Significance:   Agency  Priority 

CFR  Citation:    42  CFR  406;  42  CFR  442 

Completed: 


Date 


FR  Ctte 


Final  Action  06/13/86    51  FR  21550 

Small  Entity:   No 

Agency  Contact  Sharon  Harris  301 


594-5547 

RIN:  0938-AC10 


755.  CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1987 
RATES 

Significance:   Regulatory  Program 


CFR  Citation:    42  CFR  406;  42  CFR  412 

Completed: 


Reason 


FR  CKe 


00/03/86    51  FR  31454 

10/01/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  Yes 

Agency  Contact  Charles  Booth  301 
594-9760 

RIN:  0938-AC11 

756.  SCHEDULE  OF  LIMITS  ON  HOME 
HEALTH  AGENCY  COSTS  PER  VISIT 
FOR  COST  REPORTING  PERIODS 
BEGINNING  ON  OR  AFTER  JULY  1. 
1986  BUT  BEFORE  JULY  1,  1987 

Significance:   Regulatory  Program 

CFR  Citation:  42  CFR  405.460 

Completed: 


Dele 


FR  CHa 


Final  Action  05/30/86    51  FR  19734 

Small  Entity:   Yes 

Agency  Contact  Steven  R.  Kirsh  381 


594-9465 

RIN:  0938-AC15 


757.  RATES  AND  METHODOLOGY 
FOR  DETERMINfNG  THE  RATES 

Significance:   Regulatory  Program 

CFR  Citation:  42  CFR  405.439 

Completed: 


Reason 


FR  cue 


08/15/86    51  FR  29404 
10/01/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Yes 

Agency  Contact  Bemadette 
Scbumaker  381  597-1337 

RIN:  0938-AC17 


758.  MONTHLY  CAPITATION 
PAYMENT  FOR  PHYSICtAfIS 
OUTPATIENT  DIALYSIS  SERVICES 

Significance:    Regulatory  Prof^am 

CFR  Citation:  42  CFR  405.542 

Completed: 


Reason 


Date 


FR  CMe 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Yes 


07/02/86    51  FR  24226 
08/01/86 


Federal  Register  /  Vol.  51,  No.  207  /Monday,  October  27.  1986  /  Unified  Agenda  ^>-.. /■  38421 


HHS— HCFA 


Completed  Actions 


Agency  Contact  Robert  Niemann  301 
597-1810 

RIN:  0938-AC18 


759.  0MB  CONTROL  NUMBERS  FOR 
COLLECTION  OF  INFORMATION 
REQUIREMENTS  CONTAINED  IN 
HCFA  REGULATIONS 

CFR  Citation:  42  CFR  400.310 

Completed: 

Reason  Date  FR  CKe 


Final  Action  04/04/86    51  FR  11581 

Small  Entity:   Not  Applicable 

Agency  Contact:  Michael  Odachowski 


301  594-3075 
RIN:  0938-AC22 


760.  OFFICE  OF  MANAGEMENT  AND 
BUDGET  REQUEST  FOR  REVIEW  OF 
COLLECTION  OF  INFORMATION 
REQUIREMENTS 

CFR  Citatior.:  42  CFR  405.2112;  42  CFR 
405.2113;  42  CFR  405.2114;  42  CFR 
405.2136 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  02/06/86    51  FR  4619 

Small  Entity:   Not  Applicable 

Agency  Contact  Michael  Odachowski 


301  594-3075 
RIN:  0938-AC23 


761.  PAYMENT  FOR  INDIRECT 
MEDICAL  EDUCATION  COSTS 

Significance:   Regulatory  Program 

CFR  Citation:  42  CFR  412.118 

Completed: 


Reason 


Date 


FR  Cite 


Combined  with       04/01/86 
0938-AC1 1 

Small  Entity:  Yes 

Agency  Contact  Paul  Elstein  301  597- 
1755 

RIN:  0938-AC24 

762.  FIRE  SAFETY  STANDARDS  FOR 
ICFS/MR 

Significance:   Agency  Priority 

CFR  Citation:  42  CFR  442.507;  42  CFR 
442;  42  CFR  401;  42  CFR  442.508;  42  CFR 
442.509 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/18/86    51  FR  13224 

Small  Entity:   Yes 

Agency  Contact  Samuel  Kidder  301 


597-5909 

RIN:  0938-AC25 


763.  FUNDING  FOR  MEDICAID 
ELIGIBILITY  DETERMINATION 
SYSTEMS 

Significance:    Agency  Priority 


CFR  Citation:    42  CFR  433.112;  42  CFR 
433.1 16;  42  CFR  433.123 

Completed: 


Reason 


Date 


FR  Cfta 


Combined  with       05/06/86 
0938- AA63 

Small  Entity:  No 

Agency  Contact  Guy  Harriman  301 
594-4880 

RIN:  0938-AC33 

764.  INPATIENT  HOSPITAL 
DEDUCTIBLE  BEGINNING  01/01/87 

Significance:   Agency  Priority 

CFR  Citation:  42  CFR  409  82 

Completed: 


Reason 


Date 


FR  Cite 


09/15/86    51  FR  32691 
01/01/87 


Final  Action 

Final  Action 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Solomon  Mussey  301 
594-2829 

RIN:  0938-AC36 

[FR  Doc.  86-21515  Filed  10-24-86:  8:45 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
(Docket  No.  N-86- 1634 1 

Semiannual  Agenda  of  Regulations 

AGENCV:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  of  regulations 
expected  to  be  issued  and  under  review. 


SUMMARY:  In  accordance  with  section  5 
of  Executive  Order  12291.  "Federal 
Regulation."  the  Department  is 
publishing  its  agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued,  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
section  602  of  the  Regulatory  Flexibility 
Act,  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act.  the  two 
agendas  are  combined  for  publication. 

FOR  FURTHER  INFORMATION  CONTACT 

Grady  J.  Norris.  Assistant  General 
Counsel  for  Regulations.  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street.  SW.. 
Washington,  DC  20410,  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  "Federal 
Regulation,"  issued  on  February  17, 1981 
(46  FR  13193).  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601-612.  requires  each  agency  to 
publish  semiannually  a  regulatory 
flexibility  agenda  of  rules  expected  to 


be  proposed  or  promulgated  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  section  606 
of  the  Regulatory  Flexibility  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  Order  and  by 
the  Regulatory  Flexibility  Act.  In 
addition,  the  agenda  contains  certain 
information  not  required  by  either  the 
Executive  Order  or  by  the  Act  which  the 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291.  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency." 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  material  contained,  or 
expected  to  be  contained,  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535{o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs)  a 
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semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  of  continuous  session  of 
Congress  after  transmittal  of  the  agenda. 
If,  within  such  period,  either  Committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  or  portion 
thereof  which  appears  on  the  agenda, 
the  Secretary  must  submit  to  both 
Committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
of  continuous  session  before  it  is 
published  for  comment.  The  Semiannual 
Agenda  appearing  hereinafter  is  the 
agenda  transmitted  to  the  Committees  in 
compliance  with  the  foregoing 
requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publications  or  other 
implementations  of  notices  of  proposed 
rulemakings,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  Part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR.  the  rule  is 
listed  by  the  first  affected  Part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department. 

Items  listed  in  this  Agenda  are  from 
the  following  Offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  Government 
National  Mortgage  Association;  and 
Office  of  the  Inspector  General. 

DATED:  August  22, 1986. 
Joha  |.  Knapp, 

GeaeraJ  Counsel. 
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766 
767 
768 
769 

770 

771 
772 

773 

774 

775 


Office  of  the  Secretary— Proposed  Rule  Stage 


24  CFR  00    Standards  of  Conduct  (S-5-85;  FR-2146) 

24  CFR  0003    Eliminatkxi  of  Obsolete  Regulations  (S-16-86;  FR-2261) 

24  CFR  17    Implementation  of  the  Interest  Provisions  of  tt>e  Debt  Collection  Act  of  1982  (S-9-84;  FR-2022) 

24  CFR  35.3  Lead-Based  Paint  Hazard  Elimination  in  FHA  Single  Family,  Multifamily,  Sec.  8  Hsg  Assistance 
Payments  for  Sub  Retiab,  &  Sec.  8  Existing  Hsg  Cert.  &  Moderate  Rehab  (S-19-86;  FR-2223) 

24  CFR  35.3  Lead-Based  Paint  Hazard  Elimination  in  COBG.  UDAG,  Secretary's  Fund.  Sec.  312  Retiab.  Loan. 
Rental  Retiab..  and  Urban  Homesteading  Programs  (S-15-86;  FR-2243) 

24  CFR  46    Protection  of  Human  Subjects  in  Researcti  {S-6-83;  FR-1807) 

24  CFR  50  Procedure  for  Floodplain  Management  and  the  Protection  of  Wetlands.  Implementatkxi  of  Executive 
Orders  11988  and  11990  (S-7-84;  FR-865) 

24  CFR  50  Departmental  Policies,  Responsibilities,  and  Procedures  for  Protection  arxJ  Entiancement  of  Environ- 
mental Quality  (S-4-85:  FR-2206) „ „ _ __ 

24  CFR  0058  Environmental  Review  Procedures  for  ttie  Community  Development  Block  Grant.  Rental  RetiabiGta- 
tion  and  Housing  Development  Grant  Programs  (S-13-86) „ 

24  CFR  0060  Determination  of  Wage  Rates  for  Maintenance  and  Technical  Employees  of  Public  Housing  Agencies 
and  Indian  Housing  Auttwrities  (S-5-86;  FR-2211) 


2501-AA31 
2501-AA50 
2501-AA24 

2501-AA53 

2501-AA54 
2501-AA15 

2501-AA23 

2501-AA30 

2501-AA39 

2501-AA40 
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Se- 

quer>ce 
Number 

Title 

Regulation 
Identifier 
Number 

776 
777 

24  CFR  15    Testimony,  Production  and  Disclosure  of  Material  or  Informatkxi  by  HUD  Employees  (S-17-86:  FR- 

2273) _ „ 

24  CFR  17    Tax  Refund  Deduction  Program  (S-2-85;  FR-2092) 

2501-AA51 
2501-AA52 

778 

24  CFR  17    Administrative  Oaim:  lmptemer»ting  Certain  Provisions  of  the  Detjt  Collection  Act  of  1982  (8-10-86;  FR- 
1644) 

2501-AA55 

779 
780 
781 

782 

24  CFR  24    Suspenston  and  Debannent  (S-2-79;  FR-1676) 

24  CFR  14    lmpJen>entatk)n  of  ttie  Equal  Access  to  Justice  Act  in  Administrative  Proceedings  (S-2-86;  FR-2156) 

24  CFR  58    Environmental  Review  Procedures  -  Rental  Rehabilitation  and  Housing  Development  Grant  Program  (S- 

6-84;  FR-1965)„ _ _ 

24  CFR  942    Pet  Ownership  in  Assisted  Rental  Housing  for  the  Eklerly  or  Handicapped  (S-8-86;  FR-1936) „ 

2501-AA05 
2501-AA44 

2501-AA25 
2501-AA35 

783 

24  CFR  0813.106    Amendments  to  Definition  o<  Income  (S-12-86;  FR-2184) 

2501-AA46 

784 
785 
786 

787 
788 
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24  CFR  13    Use  of  Penalty  Mail  in  the  Location  and  Recovery  of  Missing  ChiJdren  {S-14-86;  FR-2226) 

24  CFR  0020    Bid  Protest  Procedures  for  National  Housing  Act  Contracts  (S-9-86;  FR-2216) 

41  CFR  0024    Office  of  Small  artd  Disadvantaged  Business  Utilization:  General  Functions  and  Role  in  the 

Department's  Procurement  Process  (S-8-84;  Ffl-1894)...„ _ 

24  CFR  35.1     Lead-Based  Paint  Hazard  Elimination  in  PuWic  and  Indian  Housing  (S-18-86;  FR-1748) 

24  CFR  882    Shared  Housing  and  Revised  Occupancy  Pofkaes  in  the  Section  6  Certtficale  Program  (S-6-86;  FR- 

1829) 


2501-AA49 
2501-AA38 

2501-AA22 
2501-AA36 

2501-AA33 


788 
790 
791 
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24  CFR  203    FHA  Mortgage  Insurance  on  Indian  Land  wftere  the  Trttw  is  the  Mortgagor  (H-8-85;  FR^2059).. 

24  CFR  219    Ftexibta  SutBidy  Piogram  (H-46-82) 

24  CFR  21 9    Flexibte  Subskly  Program;  1 983  Amendments  (H-50-84). 


2502-AC81 
2502WkA53 
2502-AC31 


38426 


Federal  Register  /  Vol.  51,  No.  207  /  Monday,  October  27,  1986  /  Unified  Agenda 


HUD 


Office  of  Housing — Prerule  Stage — Continued 


792 


24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  System  (H-40-86:  FR-2278). 


2502-A060 
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Se- 
quence 
Numt>er 


TWe 


793 
794 

795 

796 
797 
798 
799 
800 
801 
802 
803 

804 
80S 

806 

807 
808 
809 

810 
811 
812 

813 
814 

815 

816 
817 
818 
819 
820 
821 
822 
823 

824 
825 
826 
827 
828 
829 
830 

831 
832 

833 


24  CFR  200 
24  CFR  200 
24  CFR  0200 
24  CFR  200 
24  CFR  200 


24  CFR  203 
24  CFR  203 
24  CFR  203 
24  CFR  203 
24  CFR  203 


24  CFR  56    Flood  Insurance  Requirements  for  Mortgage  Insurance  and  Grant  Program  (CPD-74-84;  FR-2007) 

24  CFR  200  935    Use  of  Matenals  Bulletin  No.  86  •  HUD  Building  Product  Standards  and  Certification  Program  for 

EPDM  Roofing  (H- 106-82) 

24  CFR  200    Use  of  Matenals  Bulletin  No.  48a  -  HUD  Building  Product  Standards  and  Certification  Program  for 

Pressure  Treated  Lumt)er  and  Plywood  {H-17-85) 

24  CFR  200    Use  of  Matenals  Bulletin  No.  71  -  Polystyrene  Foam  Board  (H-20-85) 

Use  of  Materials  Bulletin  No.  40c  -  Grademarking  of  Plywood  (H-21-85) 

Use  of  Matenals  Bulletin  No.  88  -  Mat  Formed  Particleboard  (H-22-85) 

DefinitKjn  of  Master  Conditional  Commitment  (H-15-86;  FR  2123) 

Minimum  Property  Standards  (MPS)  for  Housing  --  Water  Supply  Systems  (H-31-86;  FR-2255) 

Issuance  o»  FHA  Det)entures  (H-36-86;  FR-2268) 

24  CFR  200.163    Direct  Endorsement  Undemvnter's  Certification  (H-29-86;  FR-2241) 

24  CFR  0201     Miscellaneous  Amendments  to  Part  201~Property  Improvement  and  Manufactured  Home  Loans  (FR- 

2171;H-4-86) 

24  CFR  201.54    Filing  Penod  for  Resubmission  of  Denied  Claims  (H-43-86) 

24  CFR  203.18    Veteran  Qualifications-Eligitxlity  Requirements  for  Mutual  Mortgage  Insurance  and  Retiatxiltation 

Loans  (H-47-83,  FR-1801) 

24  CFR  203    One-Time  Mortgage  Insurance  Premium  for  Non-Mutual  Fund  -  SJngte  Family  Insurance  Program  (H- 

40-84;  FR-1930) 

24  CFR  203    Single  Family  Mortgage  Insurance  on  Hawaiian  Home  Lands  (H-39-84;  FR-1928) 

Retention  Period  for  Mortgagee  Single  Family  Claim  Records  (H-81-84) 

Penalty  for  Lack  of  Documentation  (H-80-84) _.„„„... ... .. ,„.„ 

HUD  Inspections  -  No  Duty  of  Care  (H-1-85;  FR-2025) 

Single  Family  Foreclosures-Deficiency  Judgements  (H-6-86;  FR-2193) 

Elimination  of  Closing  Costs  as  an  Item  Eligible  for  Inclusion  as  Part  of  an  FHA  Insured  Single  Family 

Mortgage  (H- 10-86;  FR-2203) 

24  CFR  203.43    Refinancing  of  Existing  HUD-lnsured  Mortgages  (H-8-86;  FR-2197) 

24  CFR  0203    Single  Family  Claim  Settlements  -  Waivers  of  Amounts  due  Mortgagees  or  HUD  of  $50  or  Less  (H- 

11-86;  FR-2204) 

24  CFR  0203  283    Eliminate  Payment  of  a  Refund  or  Distributive  Share  Payment  for  MIP  Termination  Due  to 

Nonconveyance  Election  of  the  Mortgagee  (H-16-86;  FR-2214) „ 

24  CFR  203    Termination  of  Section  245(b)  GPM  Program  (H-34-86;  FR-2266) „ 

Cntena  for  Acceptability  of  Insured  10-Year  Protection  Plans  (H-28-86;  FR-2036) 

Types  of  Satisfactory  Title  Evidence  (H-48-86) 

Multifamily  Mortgage  Insurance  (H-96-82) 

Limitation  on  Prepayment  of  Mortgages  on  Multifamily  Rental  Housing  (H-54-84;  FR-1952) 

24  CFR  0207.32a    Eligibility  of  Mortgages  on  Existing  Properties  -  Inspection  Fees  (H-20-86;  FR-2224) 

24  CFR  0207    Requirements  for  Insurance  of  Leaseholds  on  Multifamily  Mortgages  (H-22-86;  FR-2222) 

24  CFR  215    Preference  in  the  Provision  of  Housing  for  Families  Who  Are  Occupying  Substandard  Housing,  Are 

Involuntanly  Displaced,  or  Are  Paying  More  Than  50%  of  Family  Income  (H-22-80;  FR-1597) 

24  CFR  215    State  Agency  Amendments  (H-70-84;  FR-1997) 

24  CFR  221 .55    Assignment  Option  (H-44-86) 

24  CFR  235    Amendments  to  the  Section  235  Program  (H-3-85;  FR-2037) 

24  CFR  235  361     Recovery  of  Section  235  Assistance  Payments  (H-18-86) 

24  CFR  278    Mandatory  Meals  Programs  in  HUD-Assisted  Housing  Projects  (H-43-85;  FR-2179) 

24  CFR  241     Additional  Revisions  -  Hospital  Insurance  (H-24-86;  FR-2227) „ 

24  CFR  0251.207    To  Exempt  Loans  Already  Coinsured  from  the  One-Fourth  Limitation  on  Coinsurance  of  Portfolio 

Loans  (H-2-86;FR-21 55) _ 

24  CFR  252    Coinsurance  for  Nursing  Homes  and  Intermediate  Care  Facilities  (H-32-86;  FR-2256) 

24  CFR  791     Review  of  Applications  for  Housing  Assistance  and  Allocation  of  Housing  Assistance  Funds  (S-10-84; 

FR-1896) 

24  CFR  882    Sectkjn  8  Housing  Assistance  Payments  Program-Public  Housing  Agency  Administrative  Fees  (H-12- 
86;FR-2207) 


Regulatkxi 
Identifier 
Number 


24  CFR  203 
24  CFR  203 
24  CFR  207 
24  CFR  207 


2502-AC76 


2502-AA68 


2502 
2502 
2502 
2502 
2502 
2502 
2502 
2502 


AC98 
ADOO 
AD01 
AD02 
AD48 
AD64 
AD68 
AD71 


2502-AD37 
2502-AD80 

2502-AB89 


2502 
2502- 
2502- 
2502- 
2502- 
2502- 


AC35 
AC36 
AC50 
AC54 
AC92 
AD38 


2502-AD39 
2502-AD41 

2502-AD50 


2502- 
2502 
2502- 
2502- 
2502 
2502- 
2502- 
2502 

2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 


■AD51 
AD63 
AD65 
AD83 
AA63 
AC49 
AD47 
AD53 

AA34 
AC73 
AD78 
AC93 
AD45 
AD27 
AD70 


2502-AD49 
2502-AD74 

2502-AA73 

2502-AD42 
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s»- 

quence 
Numtjer 


Title 


Regulation 
Identifier 
Number 


634 

835 

836 
837 

838 

838 
840 
841 

842 

843 

844 

845 


24  CFn  882    Section  6  Housing  Assistartce  Payments  Program  -  Requesting  Exception  Rents  to  tt>e  Fair  Market 

Rents  (H-14-66;FFI-2213) ™. 

24  CFR  885    Management  Rules  and  Comprehensive  Housing  and  Community  Development  Amendments  (H-34- 

24  CFR  247    Revisions  to  Part  886  Termination  of  Tenancy  (H-59-84;  FR-1950) _ 

24  CFR  886    Provision  of  Section  8  Existing  Housing  Assistance  for  Projects  at  Forectosure  Sales  (H-3-86;  FR- 

2158) — 

24  CFR  886.310    Miscellaneous  Revisions  of  Part  886  (H-37-86;  FR-2275) » 

24  CFR  1710    Land  Regisfrafen  (H-21-66) :. 

24  CFR  1710    Exemption  from  Interstate  Land  Sales  Registration  (H-47-86) 

24  CFR  3280    Manufactured  Home  Gonstwction  and  Safety  Standards  -  DeregOlatory  Proposals  (H-39-86;  FR- 

2277) 


24  (^FR  3280  Manufactured  Home  Construction  and  Safety  Standards  •  Ttiermal  Energy  Standards  Deregulation 
(H-42-e6;  FR-2280) 

24  CFR  3280.504  Part  3280  -  Prohibition  on  the  Use  of  Ceiling  Vents  to  Meet  Vapor  Barrier  Requirements  of  24 
a=R  3280.504  (H-46-86;  FR  FR-2285) 

24  CFR  3262    Manufactured  Home  Design  Inspection  System  (H-41-86;  FR-2279) 

24  CFR  3500  Real  Estate  Settlement  Procedures  Act  -  Controlled  Business  Provisions  and  Misceltarteous 
Amendments  (H-45-84;  FR-1 942) 


2502-AO44 

2502-AC03 
2502-AC59 

2502-AD43 
2502-AD69 
2502-AD54 
2502- AD81 

2502-AD59 

2502-AD62 

2502-ADe2 
2502-AD61 

2502-AC09 
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846 

847 

848 

849 

850 
851 
852 
853 
854 
855 
856 
857 
858 

859 

860 

861 
662 

863 

864 

665 
866 
867 

868 
869 
870 
871 
872 


Regulation 

Identifier 
Numt)er 


24  CFR  15    Disclosure  of  Financial  Information  to  Mortgage  Purchasers  (H-78-84;  FR-2014) 

24  CFR  200    Applicability  of  Minimum  Property  Standards  Manufactured  Homes  under  Title  II  of  the  National  \ 

Housing  Act  (H-e2-82:  FR-1 578) _ 

24  CFR  203  43c    Eligibility  of  Mortgages  Involving  a  Dwelling  Unit  in  a  Cooperative  Housing  Development  (H-93-82; 

FR-1742) _..._ _ .._ 


24  CFR  203    Conveyance  of  One-  to  Four-Family  Properties  Occupied  by  Tenants  or  Former  Mortgagors  (H-9-85; 
FR-2064) : - 


24  CFR  200    Payment  of  Single  Family  Mortgage  Insurance  wrilhout  Conveyance  of  Title  (H-38-84;  FR-1 927) 

24  CFR  203.49    Insurarwe  of  Single  Family  Adjustable  Rate  Mortgages  (H-32-84;  FR-1916) 

24  CFR  203    Temporary  Mortgage  Assistance  Payments  (TMAP),  and  Assignments  to  HUD  (H-44-85;  FR-2147) 

24  CFR  203.1-9    Eligibility  Requirements  for  Mortgagee  Approval  by  HUD  (H-30-e6;  FR-2252) 

24  CFR  204    Single  Family  Coirreurance  Program  Revisions  (H-28-80;  FR-1 094) _ 

24  CFR  207    Mortgage  Insurance  Programs  ur>der  National  Housing  Act  (H-46-81;  FR-1 525) 

24  CFR  207    Cooperative  Housing  Mortgage  Insurance  Subordinated  Secretary-held  Mortgages  (H-33-83;  FR-1756) . 

24  CFR  207    Char)ge  in  Default  f^otice  Reporting  Period  -  Multifamily  Insurance  (H-4-84;  FR-1 842) 

24  CFR  232    InleresI  Rates  for  Fire  Safety  Equipment  in  Nursirtg  Homes  to  be  Set  tjy  FR  Notice  (H-10-85;  FR- 

2065) _ _ - 

24  CFR  234    Condominium  Ownership  Mortgage  Insurance- 1983  Act  Amendments  (H-71-84;  FR-1999) 

24  CFR  255    Technical  Revisions  -  CoinsurafKe  for  tfie  Purchase  or  Refinancing  of  Multifamily  Housing  Projects  (H- 

35-86;  FR-2267) 

24  CFR  290    HUD-Owned  Multifamily  Projects-Management  and  Disposition  (H-69-78;  FR-432) 

24  CFR  290.17    HUD-Owned  Multifamily  Projects  -  Management  and  Disposition  -  Rent  Setting  Provisions  (H-41-85; 

FR-2142).... 
24  CFR  850 
24C:FR  880 


Housing  Development  Grant  Program  <H-26-84;  PR-1902) 

Shared  Housing  in  the  Section  8  New  Constmction  and  Substantial  RehaMitation  Programs  (H-27-e6; 

FR-2239) 

24  CFR  882    Section  8  Housing  Assistance  Payments  Program  -  Moderate  Rehabilitation  <H-38-81;  FR-1 527) 

24  CFR  882    Targeting  of  Section  8  Certificates  of  Family  Participation  (H-22-83;  FR-1 736) 

24  CFR  882.218    Section  8  Housing  Assistance  Payments  Programs  Portability  of  Section  8  Existing  Housing 

Certificates  (H-46-83;  FR-1 800) 

24  CFR  882    Shared  Housing  in  the  Sectkin  8  Moderate  Rehabilitation  Program  (H-26-86;  FR-2238) 

24  CFR  885    Section  202  -  Loans  for  Housing  for  the  Ekterty  or  Handicapped  (H-10-84;  FR-1899) 

24  CFR  886    Additional  Assistance  Program  for  Projects  with  HUD-lnsured  or  HUD+leW  *4ortgages  (H-89-78) 

24  CFR  887    Section  8  Housing  Assistance  Payments  Program  -  Housing  Vouchers  (H-42-85;  FR-21 70) 

24  CFR  3280.3    Manufactured  Home  Construction  and  Safety  Standards  -  Standards  Revision  (H-30-85;  FR-21 37).... 


2502-AC65 
2502-AB24 
2502-AA61 


2502 
2502 
2502- 
2502- 
2502- 
2502 
2502 
2502 
2502- 


AB10 
AC37 
AC43 
AD34 
AD72 
AB01 
AA90 
AB97 
AC  18 


2502-AC85 
2502-AC79 

2502-AD73 
2502-AC68 

2502-AD33 
2502-AC23 

2502-AD67 
2502-AA86 
2502-AB47 


2502 
2502- 
2502 
2502 
2502- 
2502 


AB88 
AD66 
AC53 
AA41 
AD26 
AD10 
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Office  of  Housing— Final  Rule  Stage— Continued 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

873 

24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  -  General  (H-33-86;  FR-2276) 

2502-AD58 

Office  of  Housing — Completed  Actions 


Se- 
querKe 
Number 


874 

875 

876 
877 

878 

879 

880 

881 
882 

883 
884 
885 
886 
887 
888 
889 

890 
891 
892 
893 
894 
895 

896 
897 


899 

900 
901 
902 
903 
904 

905 

906 

907 
908 
909 


Title 


24  CFR  200    Supplement  to  Minimum  Property  Standards  for  Solar  Heating  and  Domestic  Hot  Water  Systems  (H-6- 
80;FR-1320) '  . 

24  CFR  200.929    Use  of  Material  Bulletin  No.  78a.  Plastic  Supply  Piping  for  Domestic  Cold  Water  (H-33-79-  FR 
1154) 


24  CFR  200.925    Minimum  Property  Standards  for  Care-Type  Housing  -  MPS  (H-39-83;  FR-1776) 

24  CFR  200.935    Use  of  Materials  Bulletin  (UM)  No.  44d-HUD  Building  Product  Standards  and  Certification  Program 

for  Carpet  and  Attached  Cushion  (H-85-84;  FR-2104) 

24  CFR  200  935    Use  of  Materials  Bulletin  (UM)  No.  52b  -  HUD  Building  Product  Standards  aiid  Certification 

Program  for  Wood  Flush  Doors  (H-83-84;  FR-2115) 

24  CFR  200    Mortgage  and  Loan  Insurance  Programs;  Purchasing  and  Reproduction  of  HUD  Forms  (H-25-86-  FR- 

2230) 


24  CFR  203    Mortgage  Insurance  for  One-to-Four-Family  Residences-Adjustment  for  Damages  or  Neglect  (H-19- 

79|  rR-837) 

24  CFR  203    Mortgagee  Approval  -  Eligibility  Requirements  (H-64-78;  FR-903) 

24  CFR  203    Mutual  Mortgage  Insurance  and  Rehabtlitation  Loans;  Elimination  of  Resthctions  on  Contiguous 

Properties  Applicable  to  Investor  Mortgagors  (H-1-84:  FR-1831) 

24  CFR  203.17    Single  Family  Mortgage  Insurance  -  Indian  Reservations  (H-36-84;  FR-1921) „ 

24  CFR  203    Insurance  of  Single  Family  Shared  Appreciation  Mortgages  (H-33-84;  FR-1917) 

24  CFR  203    Insurance  of  Single  Family  Indexed  Mortgages  (H-31-84;  FR-1915) 

24  CFR  203    Limit  On  Claim  Cost  (H-e2-84) !.""".I...!..1ZZ!.."! 

24  CFR  203.33    Relation  of  Income  to  Mortgage  Payments  (H-35-85;  FR-2117) !..!.""I"""""'"I!""!!" 

24  CFR  207    Multifamily  Housing  Mortgage  Insurance  -  Assignment  of  Insured  Mortgages  (H-35-83;  FR-1768) 

24  CFR  207.504    Multifamily  Mortgage  Insurance  Programs;  Requirement  of  Inaeased  Equity  Limited  Recourse  or 

Special  Escrow  (H-1 5-84;  FR-1871) 

24  CFR  207    Deregulation  of  Rents  (H-28-84;  FR-1905) '""'I'!''I"I'""!.."!Z!!Z!!!~!I!™!ZII! 

24  CFR  207.31e    Insurance  of  Multifamily  Graduated  Payment  Mortgages  (H-16-84;  FR-1872) !!!!™!!!! 

24  CFR  207    Insurance  of  Multifamily  Shared  Application  Mortgages  (H-41-84;  FR-1934) 

24  CFR  207.31c    Insurance  of  Multifamily  Partially  Amortized  Mortgages  (H-34-84;  FR-1918) " 

24  CFR  207    Removal  of  Refinancing  Limitations  (H-2-85;  FR-2028) .'."'"""'""". 

2A  CFR  207  32a    Revision  of  Maximum  Insurable  Mortgage  Amount  in  Multifamily  Refinancings  Under  Section 

223(f)  (H-38-85;  FR-2126) 

24  CFR  207  32a    Eligibility  of  Mortgages  on  Existing  Properties  ~  Manufactured  Home  Parks  (H-19-86) 

24  CFR  207    Technical  Corrections  to  Multifamily  Housing  Mortgage  Insurance  and  Low  Cost  and  Moderate  Income 

Mortgage  Insurance  Regulations  (H-33-86;  FR-2258) 

24  CFR  207    Technical  Revision  of  Multifamily  Provisions  Relating  to  Discrimination  Against  Families  with  Children 

(H-45-86;  FR-2125) 

24  CFR  215    Definition  of  Income  Rents  and  Reexamination  of  Family  Inconoe  for  the  Rent  Supplement  and  Section 

236  Programs  (H-1 40-82,  H-141-82;  FR-1702) 

24  CFR  241     Maximum  Mortgage  Amounts  for  Hospitals  (H-72-84;  FR-2004) ""™™""".!"!' 

24  CFR  242  23    Mortgage  Insurance  Requirements  for  Private  and  Public  Hosj^tals  (H-69-84;  FR-1992) 

24  CFR  390    Securitization  of  Adjustable  Rate  Mortgages  (H-61-84;  FR-1962) .' 1'1"!.."!.."!1." 

24  CFR  880    Government  Officials.  Conflicts  of  Interest  (H-l27-e2) !."!!Z!!!!!!Z.""""."Z 

24  CFR  882    Section  8  Housing  Assistance  Payments  Program-Existing  Housing-Ouaiity  Standards-Lead  Based 

Paint  (H-2-83;FR- 1528) „. 

24  CFR  882.215    Section  8  Existing  Housing  Assistance  Payments  Program  Causes  for  Tennination  from  Tenaiicy 
(H-37-85;  FR-21 14) ' 


Regulation 
Identifier 
Number 


24  CFR  888    Section  8  Housing  Assistance  Payments  Programs  -  Public  Comments  on  Proposed  Fair  Market 
Rents  (H-1 3-86;  FR-2212) 


24  CFR  892    Section  8-Litigatlon  by  PHAs  to  Recover  Wrongfully  Used  Section  8  Funds  (H-126-82;  FR-1692) 

24  CFR  910    Book  Entry  Securities  of  Public  Housing  Authonties  (H-64-83;  FR-1845) '. "...""1 

24  CFR  3280    Transportation,  Durability,  Testing  -  Manufactured  Home  Conslmction  and  Safety  Standards  (H-23- 
85) 


2502-AA99 

2502-AB05 
2502-AB86 

2502-AC71 

2502-AC78 

2502-AD75 

2502-AB03 
2502-AB12 


2502 
2502 
2502 
2502 
2502 
2502- 
2502 

2502- 
2502- 
2502- 
2502- 
2502- 
2502- 


■AC17 
AC39 
•AC42 
•AC44 
•AC52 
AD30 
•AC14 

AC  19 
AC21 
AC27 
AC34 
AC41 
AC69 


2502-AD31 
2502-AD46 

2502-AD76 

2502-AD79 

2502-AC05 
2502-AC64 
2502- AC61 
2502-AC70 
2502-AA13 

2502AC55 

2502-AD29 

2502-AD40 
2502-AA12 
2502-AB75 

2502-AD03 
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Se- 
quence 
Number 


910 


Office  of  Housing — Completed  Actions — Continoed 


Title 


24  CFR  3280    Revistoo  of  Manutectured  Home  Conatruction  and  Safety  Standards  -  Subpart  F  -  Thermal  Protection 
(H-3 1-85;  FR-21 83) ; 


ReguMon 
loefnnier 
Number 


2502.AOn 


Se- 

querK« 
Number 


911 


Office  of  Community  Planning  and  Development— Prerule  Stage 


24  CFR  0696    Designation  of  Enterprise  Zones  (CPD-1 1-83;  FR-1913) . 


Regulation 
Idofrtifior 
Nunrft>er 


2506-AA45 


Office  of  Comnnunity  Plarwing  and  Development— Proposed  Rule  Stage 


912 
913 
914 
915 
916 

917 
918 


24  CFR  570    Technical  Assistance;  Discretionary  Awards  (CPD-6-79;  FR-1 1 1 5) _ „ — 

24  CFR  57a488    Community  DoveJopment  Block  Grants:  State's  Program  (CPO-7-83;  FR-1 877) 

24  CFR  0570.51 1     Community  Development  Block  Grant  Program;  Escrow  Accounts  (CPD-2-86;  FR-2164) 

24  CFR  0570  Amendments  to  Community  Development  Block  Grant  Regulatkjns;  Entitlement  Program  (CPD-4-86) . 
24  CFR  570    Removal  of  Autfwrity  of  Federal  Financing  Banks  to  Purchase  Section  108  Guaranteed  Obligations 

(CPD-5-86;  FR-2245) 

24  CFR  570.450  to  465    Community  Development  Block  Grants.  Uft>an  Development  Acton  Grants  (CPD-9-66) 

24  CFR  571.702  (b)    Indian  Community  Devekjpment  Block  Grant  Program:  Revision  to  Con-ective  and  Remedial 

Action  (CPD-1 3-84;  FR.2 102) 


2506-AA30 
2506-AA38 
2506- AA66 
2506-AA68 

2506- AA69 
2506- AA72 

2506-AA5e 


Office  of  Community  Planning  and  Development— Final  Rule  Stage 


Se- 
quence 
Number 

THe 

Regulation 

Identifier 
Number 

919 

24  CFR  510  Sectkjn  312  Rehabilitalion  Loan  Program  and  Community  Development  Action  Relocation  Require- 
ments <CPD-4-85'  FR-2151)                                                     

2506-AA65 

920 

24  CFR  511     Residential  Rental  Rehabilitation  Proaram  (CPD-7-84'  FR-1 901) 

2506-AA55 

921 
922 

P4  C.Ffi  ITO     Commiinitv  DAvalnnment  Block  Grant  Reaulations  (CPD-6-84'  FR-1 8951 

2506-AA47 

24  CFR  571  Community  Development  Block  Grants  for  Indian  Tribes  and  Alaskan  Native  Villages  -  Selectkjn 
Process  (CPD-1 1-84  FR-2CXX))                                    

2506-AA33 

Office  of  Community  Planning  and  Development— Completed  Actions 


923 
924 
925 

926 
927 

928 
929 


24  CFR  42    Uniform  Rek>cation  Assistance  and  Real  Property  Acquisition  (S-11-86;  FR-2106) 

24  CFR  51 1     Performance  Adjustments  to  Formula  Allocations-Rental  Rehabilitation  Program  (C:PD-14-84;  FR-2055) 
24  CFR  51 1 .33    Rental  Rehabilitation  Grant  Program-Revision  of  Limit  on  Maximum  Reallocation  of  Grant  Amounts 

(CPD-3-86;  FR-21 85) 

24  CFR  511.20    Rental  Rehabilitation  Program:  Revised  Minimum  Allocation  Amounts  (CPD-7-86;  FR-2250) 

24  CFR  51 1     Revision  to  Mandatory  Oeobligation  Requirements  -  Rental  RehabiTitation  Program  (CPD-8-86;  FR- 

24  CFR  570    Community  Development  Block  Grants  Urtian  Development  Actton  Grants  {CPD-1 4-83) — 

24  CFR  570.460    UDAG:  June  1986  Funding  Removal  for  Large  Oties  and  Urban  Counties  (CPD-6-86;  FR-2244) 


2506-AA46 
2506-AA60 

2506- AA67 
2506-AA71 

2506-AA73 
2506- AA40 
2506- AA70 
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Se- 
quencB 
Number 


930 


Se- 
quence 
Number 


931 


Se- 
quence 
Number 


932 
933 


Se- 
quence 
Number 


934 
935 

936 


Se- 
quence 
Number 


Government  National  Mortgage  Association— Proposed  Rule  Stage 


Title 


24  CFR  203    Book-Entry  Securities  of  GNMA  (GNMA-2-85) . 


Regulation 
Identifier 
Number 


2503-AA03 


Government  National  Mortgage  Association— Final  Rule  Stage 


Title 


24  CFR  390    Mortgage- Backed  Securities  -  Revision  to  Date  for  First  Montf^ly  Payment  to  Principal  and  Interest 
(GNMA-1-85;  FR-2135) _ 


Regulation 
Identifier 
Number 


2503-AA04 


Office  of  Fair  Housing  and  Equal  Opportunity— Prerule  Stage 


m* 


24  CFR  100    Affirmative  Fair  Housing,  Marketing  Technical  Amendments  {FHAEO-2-83;  FR-1670) . 
24  CFR  114    Fair  Housing- Property  Insurance  Activities  (FH4EO-10-78) 


Regulatkjn 
Identifier 
Number 


2529- AA 17 
2S29-AA10 


Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


24  CFR  9.101     Nondiscrimination  Based  on  Har>dicapped  in  Programs  CornJucted  by  HUD  (FR-2163;  FHAEO-2-e5).... 
24  CFR  1 1 1    Audit  Requirements  for  ttie  Fair  Housing  Assistance  Program  and  tfie  Community  Housing  Resource 

Boards  (FH&EO- 1-86;  FR-2140) .^ 

24  CFR  120    Amendments  of  ttie  Community  Housing  Resource  Board  Regulations  (FHAEO-I-BS;  FR-2085) 


Regulation 
Identrfier 
Number 


2529-AA28 

2529-AA30 
2529-AA27 


Office  Of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


TNto 


937  24  CFR  8    Nondiscrimination  Based  on  Handicap  in  Federally-Assisted  Programs  and  Activities  (FH&EO-4-84;  FR- 


938 
939 


24  CFR  105    Procedure  for  Processing  Complaints  under  Section  804  of  tfie  Fair  Housing  Act  (FH&EO-6-84-  FR 
2012) 


24  CFR  146    Nondiscrimination  on  tfie  Basis  of  Age  in  Programs  or  Activities  Receiving  FedeSl  Financial 
Assistance  from  HUD  (FH  &  EO-1-79;  FR-1161) „. 


Regulatkjn 
Identifier 
Numt>er 


2529-AA26 
2529-AA24 
2S29-AA01 


Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 


Se- 
querKe 
Nurrber 


940 


T»e 


24  CFR  135    Empk)yment  Training  and  Business  Opportunities  for  Lower  Inconw  Persons  in  Connection  witti 
Assisted  Projects  (FH&EO-4-81 ) 


RegulatK>n 
Identifier 
Numt>er 


2529-AA15 


Office  of  Administration— Prerule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

941 
942 

24  CFR  3  Organization,  Function,  and  Delegations  of  Auttiority  Subpart  C  -  Secretary's  Delegations  of  Autfx)rity  to 
Heads  of  Offices  (ADM-2-82) _.   .._   „ _ 

24  CFR  0045  OM6  Circular  A-102.  Uniform  Requirement  for  Assistance  to  State  and  Local  Governments  (ADM-I- 
86.  FR-2178) _ — - » _ 

2535-AA01 
?M5-AA13 

Se- 
quetKe 
Number 


943 

944 
945 

946 


< 


Se- 
quence 
Number 


947 
948 


Se- 
quence 
Numt)er 


949 

950 
951 


Se- 
quence 
Numt)er 


952 


Office  of  Administration— Proposed  Rule  Stage 


Title 


24  CFR  44    OMB  Circulars  Reganjing  Grant  ManagenDent  and  Cost  Principles  (ADM-1-85;  FR-2044) 

24  CFR  65    Discretionary  Grant  and  Cooperative  Agreement  Policies  and  Procedures  (ADM-5-86;  FR-2107) 

24  CFR  1 1 1    Audit  Requirements  for  tfie  Fair  Housing  Assistance  Program  and  tfie  Community  Housing  Resource 

Boards  (FH&EO- 1-86;  FR-2140) » 

24  CFR  570    Federal  Procurement  of  Cement  Containing  Fly  Asfi  (ADM-1-84;  FR-1938) „ 


Office  of  Administration— Final  Rule  Stage 


Title 


48  CFR  Cfiap.  24    Amendment  of  tfie  HUD  Acquisition  Regulations  (ADM-5-85;  FR-2131) . 
48  CFR  24    HUD  Acquisition  Regulation  (ADM-2-84;  FR-2098) _ 


Office  of  Administration — Completed  Actions 


Title 


24  CFR  17  Administrative  Claim:  Implementing  Certain  Provisions  of  ttie  Debt  Collection  Act  of  '82  (S-10-86;  FR- 
1644) 

48  CFR  0024    HUO  Acquisition  Regulation  (ADI«l-3-e6) 

24  CFR  965  Transfer  of  Autfiority  to  Settle  Contact  Disputes  Concerning  tfie  Consolidated  Supply  Program  (ADM- 
2-85;  FR-2087) 


Regulation 
Identifier 
Number 


Office  of  the  Inspector  General — Completed  Actions 


Title 


24  CFR  0044    Implementation  of  tfie  Single  Audit  Act  of  1984  (IG-1-85:  FR-2075).. 


2535-AA08 
2535- AA1 4 

2535-AA1 1 
2535-AA05 


Regulation 
Identrfier 
Numt>er 


2535-AA10 
2535-AA06 


Regulatton 
Identifier 
Numt^er 


2535- AA09 
2535-AA12 

2535-AA07 


Regulation 
Number 


2508-AA05 


Office  of  Public  and  Indian  Housing— Prerule  Stage 

Se- 
quence 
Number 

Title 

Regidation 
Wenti«er 
Number 

953 

24  CFR  990.105 
2210)    

Performance  Funding  System  -  Elimination  of  Inflation  Factor  for  Fiscal  Year  1987  (P-3-86;  FR- 

2577-AA36 

38432 
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Se- 

Quence 
Number 


954 
955 

957 

958 
959 
960 
961 

962 

963 


964 
965 

967 


Office  of  Public  and  Indian  Housing— Proposed  Rule  Stage 


Title 


24  CFR  904    Turnkey  III  Homeownership  Opportunities  Program  (P-3-85;  FR-2138) 

24  CFR  905    Indian  Housing  Program-Revised  Program  Regulations  (P-2-86;  FR-2208) .....Z 

24  CFR  968    Public  and  Indian  Housing  -  Cost  Containment  Procedures  (P-1-86;  FR-2191) """""""'"""""" 

24  CFR  905.21 1     Preemption  of  Certain  State-Determined  Prevailing  Wage  Rates  Applicable  to  Public  and  Indian 

Housing  Projects  (P-6-86;  FR-2231) 

24  CFR  812    Increase  in  Single  Person  Occupancy  Limits  (P-48-84;  FR-2063) !....!!I!!!!!!!]!!!!!!!!!™™Z!!!!Z!!!™!!!!!!! 

24  CFR  941     Public  and  Indian  Housing  -  Application  Processing  Procedures  (P-10-86;  FR-1946) Z1"!!""!™!™"!!!I 

24  CFR  960    Public  Housing  -  Tenant  Leases  and  PHA  Grievance  Hearings  (P-26-79;  FR-1 164) „ ".."!!"!"."!!! 

24  CFR  965    PHA-Owned  and  Leased  Project;  Maintenance  and  Operation;  Tenant  Allowance  for  Utilities  (P-8U86' 

FR-2260) \  ' 

24  CFR  968    Public  and  Indian  Housing  Cost  Containment  Procedures  -  Conrtprehensive  Improvement  Assistance 

Program  and  Indian  Housing  (P-9-86;  FR-2262) _ 

24  CFR  990    Disallowance  of  Legai  Expenses  for  Suits  against  HUD  (P-2-85;  FR-2134) !!!!!!!!!!!!!!!!!!!!!!!!!!!! 


Office  of  Public  and  Indian  Housing— Final  Rule  Stage 


24  CFfl  905    Indian  Preferences  (P-51-83;  FR-180e) 

24  CFR  913  Revised  Occupancy  Policies  in  Public  and  Indian  Housing  (P-7-86;  T^-Ziwi""""""""Z''"""'. 
24  CFR  964  Tenant  Participation  in  Management  of  Public  and  Indian  Housing  Projects  (P-1-85;  FR-2033) 
24  CFR  965.303    Individual  Metering  of  Utilities  of  Existing  PHA-Owned  Projects  (P-36-83;  FR-1 769) 


Regulation 

Identifier 
Number 


2577-AA34 
2577-AA32 
2577-AA37 

2577-AA42 
2577-AA07 
2577-AA44 
2577-AA18 

2577-AA40 

2577-AA43 
2577-AA33 


2577-AA26 
2577-AA41 
2577-AA30 
2577-AA27 


Office  of  Public  and  Indian  Housing— Completed  Actions 


24  CFR  990.1 10    Performance  Funding  System;  Vacancy  Rule  Revisions  (P-38-83;  FR-1 775).... 
24  CFR  0990    Annual  Contributions  for  Operating  Sut)sidy  (P-5-86) 


2577-AA23 
2577-AA38 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Prerule  Stage 


765.  SECONDARY  MARKET 
OPERATIONS  OF  THE  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIATION 
(FNMA)  (S-3-81) 


Legal  Authority: 

3535(d) 


parenthetical  and  to  remove  the 
provision  in  24  CFR  81.45(b)  which 
allows  FNMA  debentures  in  book-entry 
form  only. 


12  use  1723a;  42  USC 


24    CFR    81.41;    24    CFR 


CFR  Citation: 

81.45 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
deHnition  of  "FNMA  security"  at  24 
CFR  81.41(b)  to  delete  the  exclusionary 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Walter  T.  Cassidy, 

Assistant  General  Counsel  for  Finance, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel,  202  755-7260 


RIN: 


2501-AA10 
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766.  STANDARDS  OF  CONDUCT  (S-5- 
85;  FR-2146) 

Legal  AutlKMlty:    EO  11222;  18  USC  201 
to  209 

CFR  Citation:  24  CFR  00 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  and 
improve  the  Department's  Standards  of 
Conduct  regulation.  It  would  clarify  the 
current  rule  and  eliminate  redundant 
and  outdated  material.  In  addition,  it 
would  conform  the  current  rule  to 
subsequently  enacted  statutes. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Penod  End 

08/22/86    51 
10/21/86    51 

FR  30178 
FR  30178 

Small  Entity:  No 

Agency  Contact  David  D.  White,  Asst. 
General  Counsel  for  Administrative 
Law,  Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
Office  of  Equal  Opportunity  and  Admin. 
Law,  202  755-7137 

RIN:  2501-AA31 

767.  •  ELIMINATION  OF  OBSOLETE 
REGULATIONS  (S-16-86;  FR-2261) 

Legal  Autiiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  0003;  24  CFR  0043; 
24  CFR  0052;  24  CFR  0130;  24  CFR  0200; 
24  CFR  0203;  24  CFR  0205;  24  CFR  0207 
24  CFR  0209;  24  CFR  0210;  24  CFR  0211 
24  CFR  0213;  24  CFR  0215;  24  CFR  0220 
24  CFR  0221;... 

Legal  Deadline:  None 

Abstract  This  rule  would  remove 
regulations  that  are  obsolete  or 
duplicative.  The  rule  would  also 
decontrol  some  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Tim  Coward, 

Attorney  Advisor,  Office  of  Regulations, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel,  202  755-7055 

RIN:  2501-AA50 


768.  IMPLEMENTATION  OF  THE 
INTEREST  PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  1982  ($-9-84; 
FR-2022) 

Legal  Auttiority:  42  USC  3535(d);  31  USC 
3711;  31  USC  3717 

CFR  Citation:  24  CFR  17;  24  CFR  200;  24 
CFR  201;  24  CFR  203;  24  CFR  207;  24  CFR 
202;  24  CFR  220;  24  CFR  232;  24  CFR  241; 
24  CFR  250;  24  CFR  255 

Legal  Deadline:  None 

Abstract  This  rule  implements 
increased  charges  for  late  payments 
made  to  the  government  by  debtors. 
Regulatory  changes  include  the 
imposition  of  interest  at  a  minimum 
Annual  rate  of  interest  on  the 
outstanding  debt  which  is  equal  to  the 
average  investment  rate  of  the  Treasury 
tax  and  loan  accounts  as  determined  by 
the  Secretary  of  the  Treasury; 
assessment  of  penalty  charges  of  up  to 
six  percent  for  payments  over  90  days 
late;  and  charges  for  the  administrative 
costs  of  processing  the  late  payment. 
The  Department  must  issue  a  demand 
letter  to  the  debtor  which  indicates 
when  the  payment  is  due  and  the  date 
used  to  calculate  the  interest  and 
penalty  charges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  Samuel  B.  Rothman, 
Attorney-Advisor,  Department  of 
Housing  and  Urban  Development. 
Office  of  the  Secretary,  Office  of 
Program  Enforcement,  202  755-7184 

RIN:  2501-AA24 

769.  •  LEAD-BASED  PAINT  HAZARD 
ELIMINATION  IN  FHA  SINGLE  FAMILY. 
MULTIFAMILY,  SEC.  8  HSG 
ASSISTANCE  PAYMENTS  FOR  SUB 
REHAB,  &  SEC.  8  EXISTING  HSG 
CERT.  8>  MODERATE  REHAB  (S-19-86; 
FR-2223) 

Significance:    Regulatory  Program 

Legal  Authority:    42  use  4821  to  4846; 

PL  91-695;  PL  93-151;  PL  94-317;  12  USC 
1701  to  1715Z-18;  42  USC  1436a;  42  USC 
1437a;  42  USC  1437c;  42  USC  1437f 


CFR  Citation:  24  CFR  35.3;  24  CFR  35.24; 
24  CFR  200.800;  24  CFR  200.805;  24  CFR 
200.810;  24  CFR  200.815;  24  CFR  200.820; 
24  CFR  200.825;  24  CFR  200.830;  24  CFR 
881.207;  24  CFR  882.109;  24  CFR  882.209; 
24  CFR  882.404;  24  CFR  882.507;  24  CFR 
882.514; ... 

Legal  Deadline:  Judicial,  January  15.  1987 

Abstract  HUD  is  reconsidering  its 
current  regulations  implementing 
Section  302  of  the  Lead-Based  Poisoning 
Prevention  Act  in  light  of  advances  in 
Icnowledge  regarding  the  causes  of 
elevated  blood  lead  levels  in  children, 
as  well  as  hazard  detection  and 
abatement  techniques.  HUD  is  also  re- 
examining its  regulations  in  light  of  the 
mandate  of  Ashton  v.  Pierce,  716  F.2d 
56  (D.C.  Cir.  1983).  a  case  in  which 
public  housing  tenants  in  the  District  of 
Columbia  challenged  the  adequacy  of 
HUD's  lead-based  paint  regulations. 
Alternatives  to  address  the  problem  are 
being  developed  at  this  time.  The 
potential  cost  is  estimated  to  exceed 
$100  million  per  year.  This  action  would 
benefit  children  susceptible  to  lead- 
based  paint  poisoning. 


Timetat>le: 

Action 

Date 

FR  ate 

NPRM                     07/01/86    51  FR  24112 
NPRM  Comment    09/02/86    51  FR  24112 

Period  End 
Final  Action            01/00/87 

Small  Entity:  No 

Additional  Information:  Additional 
contacts: 

Frank  Brown  Office  of  Insured 
Multifamily  Housing  Development  (202) 
755-6500 

James  Tahash  Director,  Program 
Planning  Division  Office  of  Multifamily 
Housing  Management  (202)  426-3970 

Lawrence  Goldberger  Director,  Office  of 
Elderly  and  Assisted  Housing  (202)  755- 
5720 

Agency  Contact  Alan  Kappeler,  Dir., 

Office  of  Insured  Single  Family  Hsg, 
Department  of  Housing  and  Urban 
Development,  O^ice  of  Housing,  202 
755-3046 

RIN:  2501-AA53 


BEST  COPY  AVAILABLE 
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77a  •  LEAO-BASEO  PAJNT  HAZARD 
EUMJNATION  IN  COBG,  UDAG, 
SECRETARY'S  FUND.  SEC.  312 
REHAB.  LOAN.  REffTAL  REHAB..  AND 
URBAN  HOMESTEADtNG  PROGRAMS 
(S- 15-86;  FR-2243) 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  4821  to  4846; 
PL  93-151;  PL  94-317;  42  USC  1452b;  42 
USC  14370;  42  USC  5301  to  5320;  12  USC 
1706e 

CFR  Citation:  24  CFR  35.3;  24  CFR  35.24; 
24  CFR  510.410;  24  CFR  511.11;  24  CFR 
570.458;  24  CFR  570.461;  24  CFR  570.608; 
24  CFR  590.11 

Legal  Deadline:  None 

Abstract  HUD  is  reconsidering  its 
current  regulations  implementing 
section  302  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  in  light  of 
advances  in  knowledge  regarding  the 
causes  of  elevated  blood  lead  levels  in 
children,  as  well  as  hazard  detection 
and  abatement  techniques.  HUD  is  also 
re-examining  its  regulations  in  light  of 
the  mandate  of  Ashton  v.  Pierce,  716, 
F.2d  56  (D.C.  Cir.  1983),  a  case  in  which 
public  housing  tenants  in  the  District  of 
Columbia  challenged  the  adequacy  of 
HUD's  lead-based  paint  regulations. 
Alternatives  to  address  the  problem  are 
being  developed  at  this  time.  The 
potential  cost  is  estimated  to  exceed 
$100  million  per  year.  This  action  would 
benefit  children  susceptible  to  lead- 
based  paint  poisoning. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  08/01/86    51  FR  27793 

NPRM  Comment  09/30/86    51  FR  27793 

Period  End 

Final  Action  02/00/87 

Small  Entity:  ^4o 

Additional  Information:  Additional 
Contacts: 

Stanley  Newman  Director.  Office  of 
Urban  Development  Action  Grants. 
(202)  755-6290 

Leroy  Gonnella  Director.  Secretary's 
Fund  Division  Office  of  Program  Policy 
Development,  (202)  755-6092 

Nancy  Blauvelt  Office  of  Urban 
Rehabilitation,  (202)  755-5970 

Agency  Contact-  Don  Patch,  Director, 
Office  of  Block  Grant  Assistance. 
Department  of  Housing  and  Urban 


Development.  Office  of  Community 
Planning  and  Development.  202  755-8587 

RIM:  2501-AA54 

771.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH  <S-6-83;  FR- 
1807) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  cfr  46 

Legal  Deadline:  None 

Abstract  In  response  to  a  Presidential 
Commission,  an  Interagency  Task  Force 
on  the  Protection  of  Human  Subjects  in 
Research  has  proposed  that  all  Federal 
agencies  adopt  a  common  policy  and 
uniform  regulations  for  the  protection  of 
human  subjects  in  research. 

HUD  has  agreed  to  adopt  the  policy 
and  to  issue  a  regulation  based  on  a 
model  to  be  promulgated  by  the  Office 
of  Science  and  Technology  Policy. 

Timetable: 


Action 

NPRM 


Date 


FRCita 


00/00/00 


Small  Entity:  No 

Additional  Information:  Compliance 
costs  for  HUD's  adoption  of  the  model 
regulation  will  be  minimal,  because 
almost  all  research  conducted  by  HUD 
falls  within  categories  exempted  from 
the  requirements  of  the  model 
regulation.  The  infrequent  projects  that 
may  not  be  exempt  (perhaps  one  every 
two  years)  have  in  the  past  been 
proposed  by  organizations  ah^ady 
subject  to  the  Department  of  Health 
and  Human  Services  regulation,  and 
thus  would  not  have  any  incremental 
compliance  costs  for  the  organization, 
other  than  the  actual  project 
requirements. 

Costs  would  be  slight. 

Affected  Sectors:  Profit  and  Non-profit 
Research  Organizations. 

Levels  of  Government  Affected:  only 
HUD  itself 

The  Executive  Order  will  be  published 
for  public  comment  and  then 
promulgated  with  changes,  if  any. 
resulting  from  public  comment 

Agency  Contact  Arthur  S.  Newburg. 

Senior  Advisor  for  Research 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  202  755-8230 

RIN:  2501-AA15 


772.  PROCEDURE  FOR  FLOOOPLAIN 
MANAGEMENT  AND  THE 
PROTECTION  OF  WETLANDS. 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  11990  (S-7-84; 
FR-865) 

Legal  Authority:  EO  11988;  EO  iisoo;  42 
USC  3535(d) 

CFR  Citation:    24  CFR  50;  24  CFR  55   24 

CFR  58;  24  CFR  200 

Legal  Deadline:  None 

Abstract  Tliis  regulation  sets  forth  the 
policy,  procedure  and  responsibilities  of 
the  Department  of  Housing  and  Urban 
Development  to  implement  and  enforce 
Executive  Order  11968,  Floodplain 
Management,  and  Executive  Order 
11990,  the  Protection  of  Wetlands.  This 
regulation  replaces  a  general  statement 
of  Departmental  policy  (44  FR  47623; 
August  14.  1979)  implementing  these 
Executive  Orders. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Walter  Prybyla, 

Deputy  Director.  Environmental 
Management  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development 
Division.  Office  of  Environment  & 
Energy,  202  755-6611 

RIN:  2S01-AA23 

773.  DEPARTMENTAL  POLrciES, 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  {S-4-85; 
FR-2206) 

Legal  Authority:  42  USC  4321;  PL  95-557 

CFR  Citation:  24  CFR  50 

Legal  Deadline:  None 

Abstract  This  rule  proposes  revisions 
in  the  regulations  governing  HUD's 
consideration  of  environmental  factors 
in  decision-making  under  HUD 
programs  other  than  the  Community 
Development  Block  Grant  Urban 
Development  Action  Grant.  Rental 
Rehabilitation,  and  Housing 
Development  Grant  Programs.  The  rule 
is  intended  to  reduce  regulatory 
burdens  and  procedural  details  based 
on  experience  under  the  existing 
regulations:  reflect  field  office 
reorganization;  and  implement  sec.  S35 


J  * 
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of  the  Housing  Act  of  1949.  as 
amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

Small  Entity:  No 

Additional  Information:  Replaces  RIN: 
2506-/WM0 

Agency  Contact  Fred  D.  Regetz. 

Environmental  Specialist,  Department 
of  Housing  and  Urban  Development 
Office  of  Community  Planning  and 
Development  Office  of  Environment 
and  Energy.  202  755-6611 

RIN:  2501-AA30 

774.  •  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT, 
RENTAL  REHABILITATION  AND 
HOUSING  DEVELOPMENT  GRANT 
PROGRAMS  (S-13-86) 

Legal  Authority:   EO  ii  514;  EO  11991;  42 
use  1437(1);  42  USC  4332;  42  USC  5304(0 

CFR  Citation:  24  CFR  0058 

Legal  Deadline:  None 


Abstract  This  rule  is  related  to  RIN: 
2501-/VA25  (S-6-84;  FR-1965).  It  proposes 
revisions  in  the  regulations  governing 
environmental  review,  decisionmaking 
and  other  actions  by  recipients  of  HUD 
assistance  under  the  CDBG,  Rental 
Rehabilitation  and  Housing 
Development  grant  programs  that  are 
not  appropriate  for  final  rulemaking. 
The  proposed  rulemaking  is  intended  to 
solicit  comments  from  the  public  on 
revisions  to  environmental  policy  that 
program  experience  has  indicated  may 
enhance  compliance  with  NEPA,  other 
environmental  authorities  and  HUD 
legislation  under  the  affected  assistance 
programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/86 


Small  Entity:  No 

Agency  Contact  Charles  E.  Thomsen, 
Architect,  Department  of  Housing  and 
Urban  Development  Office  of 
Community  Planning  and  Development 
Office  of  Environment  and  Energy.  202 
755-6611 

RIN:  2501-AA39 


775.  •  DETERMINATION  OF  WAGE 
RATES  FOR  MAINTENANCE  AND 
TECHNICAL  EMPLOYEES  OF  PUBUC 
HOUSING  AGENCIES  AND  INDIAN 
HOUSING  AUTHORITIES  (S-5-86;  FR- 
2211) 

Legal  Authority:  42  USC  i437i 

CFR  Citation:  24  CFR  0060 

Legal  Deadline:  None 

Abstract  This  rule  would  describe  the 
Department's  policies  and  procedures 
for  determining  or  adopting  prevailing 
wage  rates  under  section  12  of  the 
United  States  Housing  Act  of  1937. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  William  L.  Johncox. 
Department  of  Housing  and  Urban 
Development  Office  of  the  Secretary. 
Office  of  Labor  Relations,  202  755-5370 

RIN:  2501-AA40 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Final  Rule  Stage 


776.  •  TESTIMONY,  PRODUCTION 
AND  DISCLOSURE  OF  MATERIAL  OR 
INFORMATION  BY  HUD  EMPLOYEES 
(S-17-86;  FR-2273) 

Legal  Authority:    5  USC  301;  5  USC  552; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  15 

Legal  Deadline:  None 

Abstract  24  CFR  Part  15  contains 
HUD's  rules  for  the  disclosure  of 
information  and  production  of  any 
material  in  its  possession  or  acquired 
by  an  employee  or  former  employee  as 
a  part  of  the  performance  of  his  official 
duties  or  because  of  his  official  status. 
The  current  rule  prohibits  such 
disclosure  or  production,  "in  response 
to  a  demand  of  a  court  or  other 
authority,"  without  the  prior  approval 
of  the  Secretary.  24  CFR  15.72.  Filling  a 
gap  in  the  current  rule,  this  final  rule 
describes  the  situations  in  which  the 
Secretary  will  permit  the  testimony  of 
current  and  former  HUD  employees  in 
judicial,  quasi-judicial,  and  legislative 


proceedings  concerning  information 
acquired  as  part  of  the  performance  of 
their  official  duties  or  because  of  their 
official  status.  In  addition,  the  rule 
prohibits,  subject  to  waiver  by  the 
Secretary,  any  employee  or  fonner 
employee  from  being  called  as  an 
expert  or  opinion  witness,  by  any  party 
other  than  the  United  States,  as  to 
matters  related  to  his  duties  or  the 
functions  of  the  Department  including 
the  meaning  of  departmental 
documents. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  Carolyn  B. 
Liebemtan.  Assistant  General  Counsel 
for  Litigation,  Department  of  Housing 
and  Urban  Development.  Office  of  the 
Secretary.  202  755-1300 

RIN:  2501-AA51 


777.  •  TAX  REFUND  DEDUCTION 
PROGRAM  (S-2-85;  FR-2092) 

Legal  Authority:  PL  98-369 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

Abstract  Section  2653  of  the  Deficit 
Reduction  Act  of  1984  provides  for 
deductions  from  income  tax  refunds 
due  to  persons  who  owe  a  past  due 
debt  to  a  Federal  agency.  "This  rule 
establishes  procedures  to  provide 
certain  due  process  safeguards  to  the 
taxpayer-debtor,  while  enhancing  the 
Department's  ability  to  collect 
delinquent  debts. 

Timetable: 


Action 


Date  FR  Cite 


Final  /Vctwn  10/00/86 

Small  Entity:  Not  Applicable 

Agency  Contact  Samuel  B.  Rothman. 

Attorney-Advisor,  Program  Compliance 
and  Enforcement  Department  of 
Housing  and  Urban  Development 
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Office  of  the  General  Counaei.  202  755- 
71M 

RIN:  2501-AA52 


778.  •  AOMINISTRATTVE  CLAIM: 
IMPLEMENTING  CERTAIN 
PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  1982  (S-10^; 
FR-1644) 

Legal  Authority:    42  use  37ii;  42  USC 

3717;  42  use  3535(d) 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  l^one 

Abstract  This  rule  would  make  final  an 
interim  rule  published  in  1984.  which 
implemented  the  administrative  offset 
and  salary  o^set  provisions  of  the  Debt 
Collection  Act  of  1982. 

Timetable: 


Action 


Data  FR  Clla 


Intefim  Final 

Rule 
Final  Action 


08/14/84  49  FR  32346 


11/00/86 

Small  Entity:  Undetermined 

Additional  Information:  Previously 
listed  as  2535-AA09.  Includes:  ADM-1- 
82. 

Agency  Contact:  Samuel  B.  Rothman. 

Attorney  Advisor,  Office  of  Program 
Enforcement.  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  755-7184 

RIN:  2501-AA55 

779.  SUSPENSION  AND  DEBARMENT 
(S-2-79;  FR-1676) 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 

Abstract  Would  amend  24  CFR  Part  24 
to  conform  with  OMB  guidelines  for 
nonprocurement  debarment,  providing 
for  government-wide  effect  of 
debarment  by  one  Federal  agency  (51 
FR  6370).  Additionally,  it  would  (!) 
clarify  the  criteria  for  imposing 
administrative  sanctions  on  grantees 
and  program  participants  other  than 
procurement  contractors,  and  (2)  clarify 
the  procedural  safeguards  afforded 
participants  in  suspension  and 
debarment  proceedings. 


Timetable: 


FRCn* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/11/83    48  FR  46072 
12/12/83    48  FR  46072 

00/00/00 


SmaN  Entity:  No 

Agency  Contact  Phillip  L.  Schulman, 
Asst  Gen  Coun  for  Insp  Gen  &  Admn 
Proceedngs,  Department  of  Housing  and 
Urban  Development.  Office  of  the 
General  Counsel.  202  755-5557 

RIN:  2501-AAOS 

780.  •  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
ADMINISTRATIVE  PROCEEDINGS  (S- 
2-86;  FR-2156) 

Legal  Authority:    5  USC  554;  PL  96-481; 

PL  99-80 

CFR  Citation:    24  CFR  14;  24  CFR  20.10 

Legal  Deadline:  None 

Abstract  This  rule  will  implement  the 
1985  amendments  to  the  Equal  Access 
to  Justice  Act  to  provide  attorney's  fees 
to  prevailing  parties  in  actions  against 
the  government  where  the  government 
is  unable  to  show  that  its  conduct  is 
substantially  justified. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/26/84     49  FR  3202 

NPRM  Comment  03/26/84    49  FR  3202 

Period  End 

Final  Action  01/00/87 

Small  Entity:  No 

Agency  Contact  Grant  E.  Mitchell, 

Asst.  GC  for  Fiscal  Management  & 
Energy  Prog.  Department  of  Housing 
and  Urban  Development  Office  of  the 
General  Counsel.  202  755-8550 

RIN:  2501-AA44 

781.  ENVIRONMENTAL  REVIEW 
PROCEDURES  -  RENTAL 
REHABILITATION  AND  HOUSING 
DEVELOPMENT  GRANT  PROGRAM  (S- 
6-84;  FR-1965) 


Legal  Authority: 

use  5304(f) 


42    USC    1437o(i);    42 


CFR  Citation:  24  CFR  58 

Legal  Deadline:  None 

Abstract  This  agenda  item  makes  final 
two  outstanding  interim  rules.  These 
rule  provide  policies  and  procedures  by 
which  assisted  communities  and 


participating  States  discharge  Federal 
environmental  review  responsibiUties. 
They  also  streamline  and  reduce 
environmental  requirements.  They 
includes:  (1)  an  expanded  listing  of 
block  grant  activities  and  projects 
exempt  or  categorically  excluded  from 
the  NEPA  requirements;  (2)  a  definitive 
list  of  related  statutes  and  authorities 
that  must  be  observed  by  grant 
recipients  for  the  release  of  block  grant 
funds  as  required  by  HUD  legislation; 
and  (3)  additional  provisions  needed  to 
conform  with  and  implement  iiuiovative 
measures  included  in  the  HUD 
/^endments  of  1981,  such  as  the  State- 
administered  block  grant  program  for 
small  cities  and  the  assumption  of  the 
environmental  oversight  responsibilities 
by  States;  and  (4)  (CONT) 

Timetable: 


Action 


Data 


FR  Cits 


Interim  Rnal  06/07/84    49  FR  23610 

Rule 
Interim  Rule  07/31/84    49  FR  23610 

Effective 
Final  Action  11/00/88 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  for  extending  and  adopting  the 
environmental  procedures,  including 
historic  preservation  requirements,  to 
the  programs  established  by  title  III  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983. 

Includes:  RIN  2506-AA05  (CPD-21-81; 
FR-1027) 

Agency  Contact  Charles  E.  Thomsen, 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Environmental  and  Energy, 
Environmental  Management  Division. 
202  755-6611 

RIN:  2501-/k/V25 

782.  PET  OWNERSHIP  IN  ASSISTED 
RENTAL  HOUSING  FOR  THE 
ELDERLY  OR  HANDICAPPED  (S-8-86: 
FR-1936) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  3535(d);  12  use 

1701n-1;  PL  98-181.  Sec  227 

CFR  Citation:  24  CFR  942;  24  CFR  511; 
24  CFR  243.2;  24  CFR  243.1;  24  CFR  243.3; 
24  CFR  243.4;  24  CFR  243.10;  24  CFR 
243.15;  24  CFR  243.20;  24  CFR  243.22;  24 
CFR  243.24;  24  CFR  243.26;  24  CFR  243.30; 
24  CFR  243.35;  24  CFR  243.40; ... 
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Legal  Deadline:  None 

Abstract  Sec.  227  of  the  1983  Statute 
permits  tenants  of  rental  housing 
projects  for  the  elderly  or  handicapped 
to  own  common  household  pets.  Owner, 
managers  and  housing  authorities  are 
prohibited  from  discriminating  against 
persons  in  connection  with  admission 
to.  or  continued  occupancy  of,  such 
housing  because  of  ownership  of  pets. 
This  rule  would  implement  the  statute 
and  establish  guidelines  under  which 
owners  and  managers  of  covered 
housing  (1)  may  prescribe  reasonable 
rules  governing  the  keeping  of  common 
household  pets  and  (2)  must  consult 
with  tenants  when  prescribing  the  rules. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/28/84 

NPRM  Comment  02/26/85    49  FR  50562 

Penod  End 

Final  Action  10/00/86 


Small  Entity:  No 


Additional  Information:  This  Agenda 
Item  replaces  RIN  2577-/W\05;  P-43-84. 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  David  Pass,  Program 
Analyst,  Office  of  Policy.  Department  of 
Housing  and  Urban  Development, 
Office  of  Pubhc  and  Indian  Housing, 
202  755-5989 

RIN:  2501-/VA35 

783.  •  AMENDMENTS  TO  DEFINITION 
OF  INCOME  (S-12-86;  FR-2184) 

Legal  Authority:    12  USC  i70is;  i2  USC 

17152-1;  42  use  1437a 

CFR  Citation:    24  CFR  0813.106;  24  CFR 
0913.106;  24  CFR  0215.21;  24  CFR  0236.3 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  few 
categories  of  payments  to  those  that  are 
excluded  from  annual  income  for  the 
Section  8,  Public  and  Indian  Housing, 
Rent  Supplement  and  Section  236 


programs.  It  amends  Parts  813,  913.  215 
and  236. 

Tlmetat>le: 


Action 


Data 


FR  Cits 


Final  Action 


02/00/87 


Small  Entity:  No 

Additional  Information:  Contact  for 
Section  8,  Rent  Supplement  and  Section 
236  Programs: 

]ames  J.  Tahash 

Director.  Program  Planning  Division 

Office  of  Multifamily  Housing 
Management 

Office  of  Housing 

(202)  426-3944 

Agency  Contact  Nancy  Chisholm, 

Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2501-AA46 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


784.  •USE  OF  PENALTY  MAIL  IN  THE 
LOCATION  AND  RECOVERY  OF 
MISSING  CHILDREN  (S-14-86;  FR- 
2226) 

Significance:   Agency  Priority 

CFR  Citation:  24  CFR  13 

Completed: 


Reason 


Date 


FR  Cite 


06/03/86    51  FR  19829 
07/21/86    51  FR  19829 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Sandra  L.  Timbrook 
202  755-5703 

RIN:  2501-AA49 

785.  •BID  PROTEST  PROCEDURES 
FOR  NATIONAL  HOUSING  ACT 
CONTRACTS  (S-9-86;  FR-2216) 

CFR  Citation:  24  CFR  0020 

Completed:  


Reason 


Date 


FR  Cits 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 


08/07/86    51  FR  28364 
09/29/86    51  FR  28364 


Agency  Contact  David  Anderson  202 
755-8132 

RIN:  2S01-AA38 


786.  OFFICE  OF  SMALL  AND 
DISADVANTAGED  BUSINESS 
UTILIZATION:  GENERAL  FUNCTIONS 
AND  ROLE  IN  THE  DEPARTMENTS 
PROCUREMENT  PROCESS  (S-8-84: 
FR-1894) 

CFR  Citation:  41  CFR  0024 

Completed: 


Reason 


Date 


FR  CKe 


Withdravwi  11/05/85 

Small  Entity:  No 

Agency  Contact  Casey  Mann,  II  202 


755-3630 

RIN:  2501-AA22 


787.  LEAD-BASED  PAINT  HAZARD 
ELIMINATION  IN  PUBLIC  AND  INDIAN 
HOUSING  (S-18-86;  FR-1748) 

Significance:   Regulatory  Program 

CFR  Citation:  24  CFR  35.1;  24  CFR  35.3; 
24  CFR  35.5;  24  CFR  35.20;  24  CFR  35.2^. 
24  CFR  35.24;  24  CFR  535.54;  24  CFR 
535.56;  24  CFR  905.107;  24  CFR  965.701;  24 
CFR  965.702;  24  CFR  965.703;  24  CFR 
965.704;  24  CFR  965.705;  24  CFR  965.706; 


Completed: 


Reason 


Data 


FR  Cits 


08/01/86    51  FR  27774 
09/23/86    51  FR  27774 


Rnal  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Nancy  Chisholm  202 
755-6713 

RIN:  2501-AA36 

788.  SHARED  HOUSING  AND  REVISED 
OCCUPANCY  POLICIES  IN  THE 
SECTION  8  CERTIFICATE  PROGRAM 
(S-6-86;  FR-1829) 

Significance:   Regulatory  Program 

CFR  Citation:    24  CFR  882;  24  CFR  813 

Completed: 


Reason 


Date 


FR  Cits 


Final  Action  06/11/86    51  FR  21300 

Small  Entity:   No 

Agency  Contact  Madeline  Hastings 


202  755-6887 
RIN:  2501-AA33 
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789.  FHA  MORTGAGE  INSURANCE  ON 
INDIAN  LAND  WHERE  THE  TRIBE  IS 
THE  MORTGAGOR  (H-8-85;  FR-2059) 

Significanc*:   Agency  Prionty 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  Regulation  to  provide 
mortgage  insurance  on  Indian 
reservations  where  there  is  a  problem 
with  marketability  of  title  and  where 
the  tribe  is  mortgagor. 

Timetable: 


Timetable: 


Action 


FR  Cite 


Action 


Date  FR  CNe 


ANPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  John  ].  Coonts. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Single  Family  Development  Division, 
202  755-6924 

RIN:  2502-AC81 

790.  FLEXIBLE  SUBSIDY  PROGRAM 
(H-48-62) 

Legal  Authority:   12  USC  1715];  PL  95-551 

CFR  Citation:  24  CFR  219 

Legal  Deadline:  None 

Abstract  Would  establish  a  flexible 
subsidy  loan  program  for  certain  limited 
dividend  projects  for  the  correction  of 
physical  and  cash  flow  deficiencies. 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Includes:  H-64- 
82. 

Agency  Contact  James  J.  Tahash, 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  202 
426-3944 

RIN:  2502-AA53 

791.  FLEXIBLE  SUBSIDY  PROGRAM; 
1983  AMENDMENTS  (H-50-84) 

Legal  Authority:  PL  98-181,  Sec  217 

CFR  Citation:  24  CFR  219 

Legal  Deadline:  None 

Abstract  Implements  section  217  of  the 
Housing  and  Urban  Rural  Recovery  Act 
of  1983. 

Timetable: 


Action 


OMe 


FR  CMe 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Prerule  Stage 


Next  Action  Undetermined 
SmaN  Entity:  Undetermined 

Agency  Contact  James  J.  Tahash, 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel,  Office  of  Multifamily  Housing 
Management,  202  426-3979 

RIN:  2502-AC31 

792.  •  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
SYSTEM  (H-40-86;  FR-2278) 

Legal  Auttiority:  42  USC  5403 

CFR  Citation:  24  CFR  3282 

Legal  Deadline:  None 

Abstract  This  action  will  request 
comments  on  how  the  Department 
could  improve  enforcement  of  the 
Manufactured  Home  Construction  and 
Safety  Standards  and,  at  the  same  time, 
be  less  burdensome. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM 


10/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Mark  W.  Holman. 

Chief.  Standards  Branch,  OfGce  of 
Manufactured  Hsg  &  Regulatory 
Functions,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
202  755-6590 

RIN:  2502-AO60 


Proposed  Rule  Stage 


793.  FLOOD  INSURANCE 
REQUIREMENTS  FOR  MORTGAGE 
INSURANCE  AND  GRANT  PROGRAM 
(CPD-74-84;  FR-2007) 

Legal  Authority:  42  USC  4012(a);  42  USC 
4106(a) 

CFR  Citation:  24  CFR  56;  24  CFR  207;  24 
CFR  232;  24  CFR  234;  24  CFR  238;  24  CFR 
241;  24  CFR  242;  24  CFR  244;  24  CFR  250- 
24  CFR  511;  24  CFR  570;  24  CFR  884;  24 
CFR  904;  24  CFR  905 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
HUD's  responsibilities  under  the  Flood 
Disaster  Protection  Act  of  1973.  It 
would  add  a  new  Part  56  to  specify 
HUD's  responsibilities  to  require  that 
flood  insurance  be  obtained  for  eligible 


properties.  This  part  would  then  be 
cross-referenced  in  the  rules  governing 
programs  involving  mortgage  insurance 
and  housing  assistance  grants. 

Timetable: 

Action  DM*  FR  Clle 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Walter  Prybyla. 
Deputy  Director,  Environmental  Mgt. 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Community  Planning  and 
Development,  202  755-6611 

Rttfc  2502-AC76 


794.  USE  OF  MATERIALS  BULLETIN 
NO.  86  -  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  EPDM  ROOFING  (H- 
106-82) 

Legal  Authority:  42  use  3535(d);  12  USC 

1715(b) 

CFR  Citation:  24  CFR  200.935 

Legal  Deadttne:  None 

Abstract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  No.  86  (UM  86). 
UM  86  accepts  recently  published 
product  standards  for  EPDM  roofing 
membrane.  In  addition,  it  would 
provide  for  a  certification  program  for 
these  products. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Tsou-Liang  Tang. 

Structural  Engineer,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  Manufactured 
Housing  and  Const  Standards,  202  755- 
5929 

RIN:  2502-AA68 

795.  USE  OF  MATERIALS  BULLETIN 
NO.  48A  -  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  PRESSURE  TREATED 
LUMBER  AND  PLYWOOD  (H-17-8S) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  bulletin  would  revise  an 
existing  bulletin  covering  pressure 
treated  lumber  and  plywood  for  use 
above  ground,  at  ground  contact  and 
for  ground  contact  foundations. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Donald  R.  Fairman, 

Chief,  Technical  Support  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Manufactured  Housing  and 
Regulatory  Functions,  202  755-5718 

RIN:  2502-AC98 

796.  USE  OF  MATERIALS  BULLETIN 
NO.  71  -  POLYSTYRENE  FOAM 
BOARD  (H-20-85) 

Legal  Authority:   i2USCi735e 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
standards  for  Polystyrene  Foam  Board 
approved  for  use  in  structures  insured 
under  the  National  Housing  Act. 

Timetable: 

Action  Dnte  FR  CHa 

NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Donald  Fairman, 
Chief,  Technical  Support  Branch. 


Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Manufactured  Housing  and 
Regulatory  Functions,  202  755-5718 

RIN;  2502-ADOO 

797.  USE  OF  MATERIALS  BULLETIN 
NO.  40C  -  GRADEMARKING  OF 
PLYWOOD  (H-21-85) 

Legal  Authority:  l2USCi735e 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
standards  for  Grademarking  of  Plywood 
approved  for  use  in  structures  insured 
uinder  the  National  Housing  Act. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  12/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Donald  Fairman, 

Chief,  Technical  Support  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Manufactured  Housing  and 
Regulatory  Functions,  202  755-5718 

RIN:  2502-ACX)1 

798.  USE  OF  MATERIALS  BULLETIN 
NO.  88  -  MAT  FORMED 
PARTICLEBOARD  (H-22-85) 

Legal  Authority:  i2USCi735e 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  rule  would  establish 
standards  for  mat  formed  particle  board 
approved  for  use  in  structures  insmed 
under  the  National  Housing  Act. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


00/00/00 


Smalt  Entity:  No 

Agency  Contact  Donald  Fairman, 
Chief,  Technical  Support  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Manufactured  Housing  and 
Regulatory  Functions,  202  755-5718 

RIN:  2502-AD02 

799.  •  DEFINITION  OF  MASTER 
CONDITIONAL  COMMITMENT  (H-15- 
86;  FR  2123) 

Legal  Authority:  42  USC  3535(d) 


CFR  Citation:  24  CFR  0200 

Legal  Deadline:  None 

AtMtract  This  proposed  regulation  is 
clarifying  in  nature.  It  will  provide  a 
brief  description  of  the  master 
conditional  commitment  procedure 
HUD  has  in  effect  in  its  single  family 
housing  programs.  Most  likely  the  rule 
will  take  the  form  of  a  revision  of  24 
CFR  200.148. 

Timetal>le: 


Action 


Data  FR  Ctta 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Joseph  Emml  Single 

Family  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
426-7212 

RIN:  2502-A[>48 

800.  •  MINIMUM  PROPERTY 
STANDARDS  (MPS)  FOR  HOUSING  - 
WATER  SUPPLY  SYSTEMS  (H-31-86: 
FR-2255) 

Legal  Authority:    12  USC  1701  to  1 71  Sa- 
id 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  regulation  relating  to  the 
applicability  of  the  chemical  and 
bacteriological  standards  of  local  health 
authorities  to  HUD-insured  one-  and 
two-family  dwellings.  This  proposal 
provides  that  in  the  absence  of  local 
standards,  those  of  the  appropriate 
State  agency  would  apply.  This  revision 
would  simplify  the  requirements  for 
water  supply  systems  while  furthering 
the  Department's  policy  of  relying  on 
acceptable  State  and  local  building 
codes. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/00/86 

Smay  Entity:  No 

Agency  Contact  Mark  W.  Holman, 

Manufacutured  Housing  and 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  202 
755-6584 

RIN:  2502-AO64 
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Proposed  Rule  Stage 


801.  •  ISSUANCE  OF  FHA 
DEBENTURES  (H-36-66:  FR-2268) 

Legal  Authority:   ^2  use  i7io 

CFR  Citation:    24  CFR  200;  24  CFR  203; 

24  CFR  207 

Legal  Deadline:  None 

Abatract  This  propoeed  rule  would 
amend  HUD  regulations  to  authorize 
the  Federal  Housing  Commissioner  to 
issue  debentures  in  noncertificated  form 
to  mortgagees  in  settlement  of 
insurance  claims  and  to  authorize  the 
Commissioner  to  round  settlement 
amounts  to  the  nearest  $50. 

Timetabte: 


Action 


FR  at* 


NPRM 


12/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Tmiothy  Toomer, 

Office  of  Finance  and  Accounting, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration, 
202  755-5747 

RIN:  2502-A06e 

802.  •  DIRECT  ENDORSEMENT 
UNDERWRITER'S  CERTIFICATION  (H- 
29-86;  FR-2241) 

Significance:   Agency  Prkxily 

Legal  AutiuMlty:  42  USC  353S(d) 

CFR  Citation:  24  CFR  200  1 63 

Legal  Deadline:  l^ne 

Abstract  The  rule  would  authorize  the 
mortgage  lender  (rather  than  its 
underwriter)  to  certify  personally  as  to 
the  correctness  of  certain  items  relating 
to  the  closing  of  a  loan  under  the 
Department's  direct  endorsement 
program. 

Timetable: 


FR  cit* 


Action Date 

NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Alan  J.  Kappeler,  Dir., 
Office  of  Insured  Single  Family  Hsg., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-3046 

RIN:  2502-AO71 


603.  MISCELLANEOUS  AMENDMENTS 
TO  PART  201-PROPERTY 
IMPROVEMENT  AND 
MANUFACTURED  HOME  LOANS  (FR- 
2171:  H-4-86) 

Significance:   Regulatory  Program 

Leffal  Autttority:  12  use  1703 

CFR  Citation:  24  cfr  0201 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would  (1) 
change  the  period  for  the  financing  of 
premiums  for  comprehensive  and 
extended  hazard  insurance  firom  three 
years  to  one  year,  (2)  add  a  new 
subpart  G  to  govern  collection  of  claims 
owed  to  HUD  under  Title  I  loans,  and 
(3)  make  other  revisions  to  the  Title  I 
rule,  which  was  promulgated  in  the 
Federal  Register  of  October  25,  1985  (50 
FR  43516). 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Christopher  Peterson. 

Dir.  Ofc  of  Manufacture  Hag  &  Reg 
Functions,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  755-5210 

RIN:  2502-AD37 

804.  •  FILING  PERIOD  FOR 
RESUBMISSION  OF  DENIED  CLAIMS 
(H-43-86) 

Significance:   Agency  Prionty 

Legal  Auttiority:   12  USC  1 703 

CFR  Citation:  24  CFR  201  54 

Legal  Deadline:  None 

Abstract  It  is  the  responsibility  of 
lending  institutions  to  submit  complete 
and  accurate  loan  files  so  that  the 
Department  can  process  the  Title  I 
Application  for  Loss  in  a  timely  manner 
and  proceed  with  debt  collection 
efforts.  Inordinate  delays  of  more  than 
a  year  can  often  occur  between  the 
time  a  claim  is  returned  to  the  lender 
because  of  Regulatory  violations  or 
incomplete  submissions  and  the 
lender's  malcing  an  appeal  of  the  denial. 
At  present,  there  is  no  control  on  the 
refiling  period. 

If  the  appeal  is  approved  for  payment, 
debt  collection  efforts  can  be  impaired 
by  the  often  lengthy  time  between 
default  on  the  loan  and  the  mitiation  of 
collection  efl'orts  by  the  Department 


Also,  much  staff  time  is  spent  in 
reviewing  resubmitted  claims  which  are 
being  irresponsibly  and  repeatedly 
returned  by  lending  institutions.  This 
rule  would  control  the  time  period 
during  which  appeals  could  be  filed,  the 
number  of  resubmitted  claims,  and  the 
quality  of  the  submissions.  (CONTD) 

Timetable: 

FRCNe 


NPRM 


00/00/00 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONTD:  This  rule  proposes  that 
lending  institutions  that  wish  to  appeal 
the  denial  of  their  application  for  Title  I 
claim  payments  must  return  the  claims 
with  a  narrative  appeal  within  3  months 
of  the  date  of  the  letter  of  denial. 

Agency  Contact  Donald  C.  Demitros, 

Dir.,  Mortgage  Insurance  Accounting 
and  Servicing.  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  755-5645 

RIN:  2502-AD80 

805.  VETERAN  QUALIFICATIONS- 
ELIGIBILiTY  REQUIREMENTS  FOR 
MUTUAL  MORTGAGE  INSURANCE 
AND  REHABILITATION  LOANS  (H-47- 
83;  FR-1801) 

Legal  Auttiority:    12  USC  1709;  12  USC 
1715b;  12  USC  3535(d) 

CFR  Citation:  24  CFR  203.18 

Legal  Deadline:  None 

Abstract  Rule  eliminates  the 
requirement  that  a  veteran  submit  a 
Certificate  of  Veteran  Status  from  the 
Veterans  Administration  in  order  to 
establish  eligibility  for  special  loan 
terms  for  veterans.  The  change  would 
permit  a  veteran  to  certify  that  he  or 
she  qualifies  as  a  veteran  and  would 
require  the  veteran  to  submit  only  a 
copy  of  his  or  her  discharge  papers. 
This  change  would  expedite  the 
processing  of  FHA  mortgage  insurance 
for  veterans  and  eliminate  the  fee 
charged  by  the  Veterans  Administration 
for  issuance  of  a  Certificate  of  Veteran 
Status.  Rule  also  revises  definition  of 
veteran  to  accord  with  1961  and  1982 
changes  in  statutes  governing  veterans* 
benefit  programs. 
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PropoMd  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  John  }.  Coonts. 

Director.  Depcu'tment  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Single  Family  Development  Division, 
202  755-6924 

RIN:  2502-AB89 

806.  ONE-TIME  MORTGAGE 
INSURANCE  PREMIUM  FOR  NON- 
MUTUAL  FUND  -  SINGLE  FAMILY 
INSURANCE  PROGRAM  (H-40-84;  FR- 
1930) 

l.egai  AuttUNity:    12  USC  I7l5b;  42  USC 
3535(d) 

CFR  Citation:    24  CFR  203;  24  CFR  221; 
24  CFR  226;  24  CFR  227;  24  CFR  234 

Legal  Deadline:  None 

Abstract  This  rule  would  extend  the 
one-time  mortgage  insurance  premium 
provision  for  single-family  mortgages  to 
funds  other  than  the  Mutual  Mortgage 
Insurance  Fund. 

Timetal>le: 


Action 


Date 


Fit  Cite 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  James  B.  Mitchell, 
Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Financial  Policy  Division,  202  426-4325 

RIN:  2502-ACX35 

807.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  ON  HAWAIIAN  HOME 
LANDS  (H-39-84;  FR-1928) 

Significance:  Agency  Pnority 

Legal  Auttiority:   42  USC  3535<d):  PL  98- 

181,  Sec  421 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  Regulation  to  provide 
mortgage  insurance  for  certain  property 
located  within  Hawaiian 
homelands.(Effectiveness  of  final  rule 
may  be  postponed  pending  statutory 
changes.) 


Timetable: 


Action 


FRCite 


NPRM  07/23/86    51  FR  26409 

NPRM  Ck)mment  09/22/86 

Period  End 

Final  Action  02/00/87 

Small  Entity:  No 

Agency  Contact  Alan  Kappeler, 
Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Office  of  Single  Family  Housing,  202 
755-3046 

RIN:  2502-AC36 

808.  RETENTION  PERIOD  FOR 
MORTGAGEE  SINGLE  FAMILY  CLAIV 
RECORDS  (H-81-84) 

Legal  Authority:  42USC3S35<d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  Under  the  new  Single  Family 
Claims  System,  the  mortgagee  is  not 
required  to  provide  documentation  to 
support  the  fiscal  data  reported  or 
entered  on  the  new  claim  form.  Instead, 
the  mortgagee  will  be  randomly 
audited:  at  which  time,  the  mortgagee  is 
expected  to  produce  all  the  supporting 
receipts,  payment  ledger  records,  eta 

Regulations  will  be  changed  to  specify 
the  retention  period  and  file  contents 
for  records  supporting  single  family 
claim  payments  and  mortgage  reviews. 

Timetable: 


specific  supporting  documentation. 
When  the  mortgagee  cannot  produce 
the  required  documentation.  HUD  will 
penalize  the  mortgagee  for  the  amount 
not  supported  plus  the  current  interest 
rate  on  that  unsupported  amount  from 
the  date  of  payment 

TImetabie: 


Action 


FR  cue 


NPRM 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  Fred  W.  Pfaender, 

Acting  Director,  Single  Family  Servicing 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  755-6672 

RIN:  2502-AC50 

809.  PENALTY  FOR  LACK  OF 
DOCUMENTATION  (H-80-84) 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

l.egai  Deadline:  None 

Abstract  The  new  single  family 
process  provides  for  "random  audits"  of 
mortgagees'  records  when  single  family 
claims  for  insurance  benefits  are  filed 
with  HUD.  During  the  audit,  the 
mortgagee  will  be  required  to  provide 


Action 


FRCMe 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Donald  C  Demitios, 

Director,  Mortgage  Insurance 
Accounting  and.  Servicing,  Department 
of  Housing  and  Urban  Development, 
Office  of  Administration.  Office  of 
Finance  and  Accounting,  202  755-5645 

RIN:  2502-AC54 

810.  HUD  INSPECTKHIS  -  NO  DUTY 
OF  CARE  (H-1-85;  FR-2025) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Legal  DeedHne:  None 

Abetraet  Proposed  regulation  to  protect 
HUD  against  claims  brought  under  the 
Federal  Tort  Claims  Act,  which  claim 
negligent  HUD  inspection  of  FHA- 
insured  properties. 

Timetable: 


Action 


Dale  FR  ate 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  John  Coonts,  Director, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Single 
Family  Development  Division.  202  755- 
8720 

RIN:  2502-AC92 

811.  SINGLE  FAMILY 
FORECLOSURES-OERCtENCY 
JUDGEMENTS  (H-6-86;  FR-2193) 

Significance:  Regulatory  Progrwn 

Legal  AuttuMlty:  12  use  1709 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  This  rule  would  permit  HUD 
to  require  lenders  to  seek  deficiency 
judgments  after  a  single  family  home 
foreclosure  and  would  provide 
reimbursement  to  the  lender  for  its 
costs. 
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Proposed  Rule  Stage 


Timetable: 


Oai* 


FR  cna 


NPRM  10/00/86 

SmanEnttty:  No 

Agency  Contact  Richard  Buchheit 

Director,  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  755-8680 

RIN:  2502-A038 

812.  ELIMINATION  OF  CLOSING 
COSTS  AS  AN  ITEM  ELIGIBLE  FOR 
INCLUSION  AS  PART  OF  AN  FHA 
INSURED  SINGLE  FAMILY 
MORTGAGE  (H-10-86;  FR-2203) 

Sijjnificance:   Regulatory  Program 

Legal  AutttorHy:    12  USC  1709:  12  USC 
17l5y 

CFR  Citation:    24  CFR  203;  24  CFR  220; 
24CFR221;24CFR234 

Legal  Deadline:  None 

AtMtract  Current  HUD  policy  is  to 
allow  a  high  percentage  of  closing  costs 
associated  with  the  tinancing  of  single 
family  homes  to  be  included  as  part  of 
the  insurable  mortgage  amoimt.  This 
results  from  the  HUD  treating  closing 
costs  as  part  of  the  appraised  value  or 
cost  of  acquisition  of  a  single  family 
property.  It  is  proposed  that  HUD 
regulations  be  revised  so  that 
"appraised  value"  is  defined  in  a 
manner  that  would  prohibit  the 
inclusion  of  closing-related  costs. 

TknetaMe: 


Action 


Dal* 


FR  CNe 


NPRM 


10/00/86 


SmaH  Entity:  No 

Agency  Contact  Alan  Kappeler, 
Director,  Office  of  Insured  SF  Housing, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-3046 

RIN:  2502-A039 

813.  REFINANCING  OF  EXISTING 
HUD-INSURED  MORTGAGES  (H-8-86; 
FR-2197) 

Significance:    Regulatory  Program 

Legal  Authority:   12  USC  1709 

CFR  Citation:     24  CFR   203  43;   24   CFR 

221;  24  CFR  234 

Legal  Deadline:  None 


Atxtract  This  proposed  rule  would 
revise  HUD's  present  regulations  at  24 
CFR  Parts  203,  221,  and  234  to  provide 
for  insured  refinancing  of  HUD  insured 
mortgages. 

Timetable: 


Action 


Dal* 


FR  en* 


NPRM 


10/00/86 


SmaH  Entity:  No 

Agency  Contact  John  Coonts,  Director. 
Single  Family  Development  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
755-6720 

RIN:  2502-AO41 

814.  •  SINGLE  FAMILY  CLAIM 
SETTLEMENTS  -  WAIVERS  OF 
AMOUNTS  DUE  MORTGAGEES  OR 
HUD  OF  $50  OR  LESS  (H-11-86;  FR- 
2204) 

Significance:   Agency  Priority 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  0203 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
authorize  the  Secretary  of  HUD  to 
waive  any  answers  of  $50  or  less 
determined  to  be  due  either  the 
mortgagee  or  HUD  in  connection  with  a 
single  family  insurance  claim. 

In  view  of  the  volume  of  claims  paid 
annually  and  the  administrative  costs 
involved,  it  is  not  deemed  cost  effective 
to  either  party  to  pay  claims  or  collect 
monies  for  lenders  for  amounts  of  $50 
or  less. 

Timetable: 


Action 


FRCtt* 


NPRM 


09/00/86 


Small  Entity:  No 

Agency  Contact  S.  A.  Evans.  Director, 
office  of  Finance  and  Accounting, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-6310 

RIN:  2502-AD50 

815.  •  ELIMINATE  PAYMENT  OF  A 
REFUND  OR  DISTRIBUTIVE  SHARE 
PAYMENT  FOR  MiP  TERMINATION 
DUE  TO  NONCONVEYANCE 
ELECTION  OF  THE  MORTGAGEE  (H- 
16-86;  FR-2214) 

Legal  Authority:   12  USC  1701 


CFR  Citation:    24  CFR  0203.283;  24  CFR 
0203.423 

Legal  Deadline:  None 

Abstract  The  current  regulation  at  24 
CFR  203.423  allows  for  payments  to 
mortgagors  of  distributive  shares.  HUD 
intends  to  revise  the  regulations  not  to 
include  payment  of  a  distributive  share 
where  the  mortgage  has  been 
foreclosed  and  title  not  conveyed  to  the 
Secretary  and  no  claim  filed.  The 
Department  has  determined  it  is  not 
proper  to  make  such  payments  when  a 
mortgagor  has  defaulted  on  the  loan. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM  08/06/86    51  FR  28247 

NPRM  Comment  10/06/86    51  FR  28247 

Period  End 

Final  Action  02/00/87 

Small  Entity:  Yes 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  Richard  Buchheit. 

Director,  Single  Family  Servicing 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Office  of  Insured  Single  Family 
Housing.  202  755-6672 

RIN:  2502-AD51 

816.  TERMINATION  OF  SECTION 
245(B)  GPM  PROGRAM  (H-34-86:  FR- 
2266) 

Significance:   Agency  Priority 

Legal  Auttiority:  12  USC  I7i5z-i0(b) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  Section  245(b)  of  the  National 
Housing  Act  permits  the  loan-to-  value 
ratio  of  graduated  payment  mortgages 
(CPMs)  to  increase  to  as  much  as  113%. 
Because  of  the  high  claim  rate  among 
GPM's,  HUD  intends  to  discontinue  its 
insuring  authority  under  this  program, 
thereby  limiting  a  further  increase  in 
the  number  of  claims  made  against  the 
insurance  fund. 

Timetat>le: 

Action 


Dal* 


FR  bit* 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Alan  |.  iCappeler. 

Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
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and  Urban  Development,  Office  of 
Housing,  202  755-3046 

RIN:  2502-AD63 

817.  •  CRITERIA  FOR 
ACCEPTABILITY  OF  INSURED  10- 
YEAR  PROTECTION  PLANS  (H-28-86: 
FR-2036) 

Significance:   /Kgency  Priority 

Legal  Authority:    12  USC  1709,  Sec  203, 
211;  12  USC  1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legsi  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  existing  administrative 
criteria  for  acceptability  of  insured  10- 
year  protection  Plans  (Plans).  The 
Department  began  this  proceeding  by 
publishing  a  Notice  informing  the  public 
that  HUD  intended  to  revise  the 
criteria.  This  rule  describes,  among 
other  things,  criteria  related  to  Plan 
acceptability,  insurance  and  financial 
backing.  Plan  coverage,  and  methods 
for  determining  Plan  obligations. 

HUD  acceptance  of  these  Hans  is  a 
prerequisite  to  reduced  inspection 
requirements  on  a  property  accepted  for 
mortgage  insurance  before  the 
commencement  of  construction.  It  is 
also  a  prerequisite  to  high  loan-to-value 
insured  financing  for  existing  one-to- 
four  family  dwellings  that  are  less  than 
one  year  old  and  that  were  not 
approved  and  inspected  by  HUD  or  the 
Veterans  Administration  before  the 
start  of  construction. 

Timetable: 


Action 


Oat* 


FR  CIt* 


NPRM 


11/00/86 


Supplemental  Timetat)le: 
Public  Comments 

Notice  of  Solicitation  11/14/84  (49  FR 
45075) 

Small  Entity:  No 

Agency  Contact  John  Coonts,  Director. 
Single  Family  Development  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-6924 

RIN:  2S02-AO65 

818.  •  TYPES  OF  SATISFACTORY 
TITLE  EVIDENCE  (H-48-86) 

Significance:   Agency  Priority 

Legal  Autliority:   12  USC  1710 

CFR  Citation:  24  CFR  203 


Legal  Deadline:  None 

Al>stract  This  rule  would  amend  24 
CFR  203.385  to  withdraw  approval  for 
use  of  attorney  certificates  of  title  used 
with  mortgagee  title  policies  and 
abstracts  of  title  and  attorneys' 
opinions.  This  change  is  intended  to 
accommodate  a  plan  for  HUD  to 
provide  general  warranty  deeds  to  the 
purchasers  of  HUD  l-to-4-family 
properties.  The  amended  regulation 
would  provide  approval  for  only  those 
evidences  of  title  which  will  provide 
protection  to  HUD  even  after  sale  of 
the  property. 

Timetable: 


Action 


Date 


FRCN* 


NPRM 


02/00/87 


Small  Entity:  Undetemiined 

Agency  Contact  Alan  ).  Kappder. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Insured  Single  Family 
Housing,  202  755-3046 

RIN:  2502-AO83 

819.  MULTIFAMILY  MORTGAGE 
INSURANCE  (H-96^) 

Legal  Authority:  12  USC  17152-6;  12  USC 

1752-9;  12  USC  17151;  12  USC  1715z-7 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  232;  24 
CFR  241;  24  CFR  242;  24  CFR  244 

Legal  Deadline:  None 

At>stract  Would  amend  mortgage 
insurance  regulations  to  require 
payment  of  fees  for  rehabilitation 
feasibility  processing  and  for 
reprocessing  of  outstanding 
commitments  after  appropriate 
extensions. 

Timetable: 


Proposed  Rule  Stage 


Action 


Dal* 


FRCII* 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  April  LeClair,  Acting 
Chief,  Insurance  Branch.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  Office  of  Insured 
Multifamily  Housing  Development,  202 
755-6223 

RIN:  2502-AA63 


820.  UMITATION  ON  PREPAYMENT 
OF  MORTGAGES  ON  MULTIFAMILY 
RENTAL  HOUSING  (H-54-84:  FR-1952) 

Significance:   Regulatory  Program 

Legal  Authority:  12  USC  I7i5z-15 

CFR  Citation:  24  CFR  207;  24  CFR  221; 
24  CFR  215;  24  CFR  886;  24  CFR  245;  24 
CFR  277;  24  CFR  219;  24  CFR  231;  24  CFR 
242;  24  CFR  244 

Legal  Deadline:  None 

At>stract  Rule  will  restrict  prepayment 
of  multifamily  project  mortgages 
whenever  Secretary  has  prepayment 
approval  responsibilities.  Prepayment 
will  not  be  approved  unless  project  is 
no  longer  needed  for  lower  income 
housing,  tenants  have  been  given  notice 
and  opportunity  to  comment  and  a 
relocation  assistance  plan  has  been  put 
in  place.  Similar  restrictions  will  apply 
to  termination  of  insurance.  Where  the 
Secretary  is  not  responsible  for 
approving  prepayment  and  therefore 
cannot  restrict  it  priority  will  be  given 
for  additional  section  8  and  troubled 
project  assistance  in  order  to 
discourage  prepayment 

Timetable: 


Action 


Dale 


FR  Ctl* 


NPRM 


12/00/86 


SmaH  Entity:  No 

Agency  Contact  James  Tahash, 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Program  Planning.  Office  of  Multifamily 
Housing  Management  202  755-3970 

RIN:  2502-AC49 

821.  •  EUGIBILITY  OF  MORTGAGES 
ON  EXISTING  PROPERTIES  • 
INSPECTION  FEES  (H-2(K86;  FR-2224) 

Legal  Authority:  12USC1701 

CFR  Citation:  24  CFR  0207.32a 

Legal  Deadline:  None 

Abstract  The  regulations  implementing 
the  section  223(f)  program  excluded 
inspection  fees  for  repairs  required  in 
the  refinancing  (or  purchase)  of  projects 
insured  under  section  223(f).  The 
program  repair  limits  have  been 
increased  substantially  however,  and 
this  regulatory  amendment  will  provide 
for  collection  of  an  inspection  fee  to 
defray  increased  staff  expenses. 
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Ttonetable: 


Action 


FR  Cit* 


NPRM  09/00/86 

SmaN  Entity:  No 

Agency  Contact  William  Bonucheuer. 

Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  755-6223 

RiN:  2S02-AO47 

822.  •  REQUIREMENTS  FOR 
INSURANCE  OF  LEASEHOLDS  ON 
MULTIFAMILY  MORTGAGES  (H-22-86; 
FR-2222) 

Legal  Auttiority:  12  USC  1707 

CFR  Citation:   24  CFR  0207;  24  CFR  0213; 
24  CFR  0221;  24  CFR  0234;  24  CFR  0242 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  HUD 
regulations  to  permit  mortgages  on 
leased  land  to  be  eligible  for  insurance 
if  the  lease  has  a  period  of  not  less 
than  ten  years  to  run  beyond  the 
maturity  date  of  the  mortgage.  (Current 
regulations  require  that  such  leasehold 
have  a  period  of  not  less  than  75  years 
to  run  ft^m  the  date  the  mortgage  was 
executed.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/66 

SmaN  Entity:  Undetermined 

Agency  Contact  Linda  Cheatham. 

Director,  Technical  Support  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
426-0035 

RIN:  2502-AD53 

823.  PREFERENCE  IN  THE  PROVISION 
OF  HOUSING  FOR  FAMIUES  WHO 
ARE  OCCUPYING  SUBSTANDARD 
HOUSING,  ARE  INVOLUNTARILY 
DISPLACED,  OR  ARE  PAYING  MORE 
THAN  50%  OF  FAMILY  INCOME  (H-22- 
80;  FR-1597) 

Significance:   Regulatory  Program 

Legal  Auttiority:  12  USC  I70is;  42  USC 
1437d;  42  USC  1437f;  PL  96-181.  Sec  203 

CFR  Citation:  24  CFR  21 5;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883;  24 
CFR  884;  24  CFR  886;  24  CFR  904;  24  CFR 
905;  24  CFR  960;  24  CFR  885 

Legal  Deadline:  None 


Al>stract  Would  establish  preferences 
in  the  Public  Housing,  Section  8  and 
Rent  Supplement  programs  for  those 
"living  in  substandard  housing",  for 
those  who  are  "involuntarily  displaced" 
and  for  those  paying  more  than  50 
percent  of  their  income  for  rent.  The 
Department  will  be  publishing  a 
proposed  rule  again  because  of  changes 
in  position  taken  by  the  Department  as 
a  result  of  the  public  comments 
received  on  the  09/28/84  proposed  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/86 


Small  Entity:  No 

Additional  information:  Additional 
contact  persons: 

1.  Nancy  Chisholm,  Office  of  Policy, 
Office  of  Public  and  Indian  Housing. 
202  755-6713 

2.  Madeline  Hastings,  Existing  Housing 
Division,  Office  of  Housing.  202  755- 
6887 

Agency  Contact  James  Tahash. 
Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Program  Planning  Division,  202  426-3970 

RIN:  2502-AA34 

824.  STATE  AGENCY  AMENDMENTS 
(H-70-84;  FR-1997) 

Legal  Auttiority:    12  USC  I7i5z-i6<b):  12 

USC  17l5z-16(c) 

CFR  Citation:    24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  245 

Legal  Deadline:  None 

Abstract  This  rule  would  make  the 
Department's  regulations  on  prohibited 
lease  terms  apphcable  to  projects 
owned  by  state  housing  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  James  Tahash, 

Director.  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  426-3970 

RIN:  2502-AC73 


825.  •  ASSIGNMENT  OPTION  (H-44- 
86) 

Significance:   Agency  PriorHy 

Legal  Authority:  42  USC  3535<d) 

CFR  Citation:  24  CFR  221.55 

Legal  Deadline:  Nor>e 

Abstract  This  rule  would  make  it 
possible  for  a  mortgagee  to  net  the 
escrow  from  the  claim  amount  on 
automatic  assignments.  The  escrow 
account  can  be  built  through  a  non-cash 
transaction  in  the  Thrift  system.  This 
would  eliminate  misrouting  of  checks 
thibugh  the  mail. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  00/00/00 

Small  Entity:  Not  /Vpplicat}ie 

Agency  Contact  Donald  C.  Demitros, 

Director,  Mortgage  Insurance 
Accounting  and  Servicing.  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing,  202  755-5645 

RIN:  2502-AD78 

826.  AMENDMENTS  TO  THE  SECTION 
235  PROGRAM  (H-3-85;  FR-2037) 

Legal  Auttiority:    PL  98  18I,  Sec  226;  42 
USC  3535(d);  PL  98-479.  Sec  104 

CFR  Citation:  24  CFR  235 

Legal  Deadline:  None 

At>stract  A  regulation  to  codify 
program  changes  in  the  section  235 
program  required  by  section  226  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  and  the  1984  Supplemental 
Appropriations  Act  (Pub.  L.  98-396).  The 
regulation  may  include  other  changes  to 
existing  regulations  as  well  as  those 
specifically  required  by  the  cited 
legislation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  John  Coonts.  Director, 
Single  Family  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6720 

RIN:  2502-AC93 
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827.  •  RECOVERY  OF  SECTION  235 
ASSISTANCE  PAYMENTS  (H-18-86) 

Legal  Auttiority:  12  use  1701 

CFR  Citation:  24  CFR  235.361 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
regulation  at  24  CFR  235.361  to  more 
clearly  describe  who  is  responsible  for 
overpaid  assistance  and  the  manner  in 
which  overpaid  assistance  will  be 
collected  from  the  mortgagor. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  Fred  W.  Pfaender. 

Acting  Director,  Single  Family  Servicing 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  755-6672 

RIN:  2502-AD45 

828.  MANDATORY  MEALS 
PROGRAMS  IN  HUD-ASSISTED 
HOUSING  PROJECTS  (H-43-85;  FR- 
2179) 

Significance:  Regulatory  Program 

Legal  Auttiority:    12  USC  I70lq;  12  USC 
1701s;  12  USC  1715b;  12  USC  14371 

CFR  Citation:  24  CFR  278 

Legal  Deadline:  Judicial,  February  1,  1987. 
For  publication  of  Final  Rule 

Abstract  This  proposed  rule  would 
establish  HUD  program  regulations  for 
the  management  of  mandatory  meals 
programs  for  HUD-assisted  multifamily 
housing  for  the  elderly.  This  rule  would 
formalize,  with  some  changes  and 
elaboration,  HUD's  interim  policy  on 
the  mandatory  meals  program,  which 
was  published  in  the  Federal  Register 
of  February  10,  1986  (51  FR  4997),  and 
later  revised  in  the  Federal  Register  of 
April  3,  1986  (51  FR  11483).  The 
proposed  rule  will  seek  pubhc  comment 
on  a  variety  of  options,  ranging  from 
continuing  the  current  policy  of  project- 
by-project  approval  of  mandatory  meals 
programs  to  a  complete  prohibition  on 
such  programs,  except  in  projects 
where  a  mandatory  meals  program 
already  exists. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


09/00/86 
02/01/87 


Small  Entity:  No 

Agency  Contact  James  J.  Tahash. 
Director.  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
426-3944 

RIN:  2502-AD27 

829.  •  ADDITIONAL  REVISIONS  • 
HOSPITAL  INSURANCE  (H-24-86;  FR. 
2227) 

Significance:   Regulatory  Program 

Legal  Authority:    12  USC  I7l5b;  12  USC 
17152-6;  12  USC  17152-7 

CFR  Citation:    24  CFR  241;  24  CFR  242 

Legal  Deadline:  None 

Abstract  This  rule  includes  RIN  2502- 
AC61,  Mortgage  Insurance 
Requirements  for  Private  and  Public 
Hospitals  (H-69-84;  FR-1992)  and  RIN 
2502-AC64,  Maximum  Mortgage 
Amounts  for  Hospitals  (H-72-84;  FR- 
2004).  In  addition,  this  rule  would  (1) 
provide  more  detail  concerning  the 
factors  HHS  considers  in  determining 
the  feasibility  of  a  hospital  proposal;  (2) 
establish  as  a  condition  of  eligibility  for 
insurance  that  a  hospital  have  a 
projected  need  for  public  support  that  is 
less  than  10  percent  of  its  projects 
operating  income;  (3)  require  a 
minimum  cash  investment  equal  to  10 
percent  of  the  estimated  cost  of 
construction  or  rehabilitation;  and  (4) 
make  several  other  miscellaneous 
revisions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


11/00/86 
04/00/87 


Small  Entity:  No 

Agency  Contact  James  L  Hamemick. 
Director,  Office  of  Insured  Multifamily 
Development.  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  755-6500 

RIN:  2502-AD70 

830.  •  TO  EXEMPT  LOANS  ALREADY 
COINSURED  FROM  THE  ONE-FOURTH 
UMITATION  ON  COINSURANCE  OF 
PORTFOLIO  LOANS  (H-2-86;  FR-2155) 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:    24  CFR  0251.207;  24  CFR 
0255.207 

Legal  Deadline:  None 


Abstract  This  rule  would  extend  the 
current  exemption  of  fully  insured  FHA 
mortgages  from  the  one-fourth  of 
portfolio  limitation  applicable  to 
portfolio  loans  coinsured  under  Parts 
251  or  255,  by  including  coinsured  FHA 
loans  in  that  exemption. 

Timetable: 


Action 


FR  ate 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  James  Hamemick, 
Director.  Office  of  Insured  Multifamily 
Hsg,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6500 

RIN:  2502-AD49 

831.  •  COINSURANCE  FOR  NURSING 
HOMES  AND  INTERMEDIATE  CARE 
FACILITIES  (H-32-86;  FR.2256) 

Legal  Authority:  12  usc  I7i5z(9) 

CFR  Citation:  24  CFR  252 

Legal  Deadline:  None 

AtMtract  The  rule  would  authorize  the 
coinsurance  of  mortgages  covering 
nursing  homes  or  intermediate  care 
facihties.  Section  232  of  the  National 
Housing  Act  authorizes  the  full 
insurance  of  nursing  homes  or 
intermediate  care  facilities.  Under 
section  244  of  the  Act  coinsurance  can 
also  be  made  available  for  such 
facilities. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 


11/00/86 


Small  Entity:  Undetermined 

Agency  Contact  James  L  Hamemick, 

Director.  Office  of  Insured  Multifamily 
Hsg.,  Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-6500 

RIN:  2502-AD74 

832.  REVIEW  OF  APPUCATIONS  FOR 
HOUSING  ASSISTANCE  AND 
ALLOCATION  OF  HOUSING 
ASSISTANCE  FUNDS  (S-10-84:  FR- 
1896) 

Legal  Authority:  42  USC  1439 

CFR  Citation:  24  CFR  791 

Legal  Deadline:  None 

Abstract  The  rule  revises  HUD's 
regulations  for  the  allocation  of  housing 
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assistance  funds  to  conform  with 
statutory  clianges  made  by  the  Housing 
and  Urtmn-Rural  Recovery  Act  of  1983. 
It  contains  an  explicit  description  of  the 
allocation  formula  and  deletes  specific 
requirements  on  allocating  funds  in 
accordance  with  approved  Housing 
Assistance  Plans;  and  eliminates  the 
requirements  for  local  consultation  in 
the  allocation  process.  Part  791  would 
also  be  amended  to  consolidate  local 
government  submission  requirements 
and  HUD  criteria  for  review  of 
applications  for  housing. 

TWnetabte: 

Acnoii PiU        FW  cm 

NPRM  10/00/86 

Smalt  Entity:  No 

Additional  Infonnatlon:  Includes:  H-4- 
81.  FR-1512. 

Agency  Contact  Robert  J.  Coyle. 

Office  of  Public  Development 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
426^751 

RIN:  2502-AA73 

833.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PflOGRAII- 
PUBUC  HOUSING  AGENCY 
ADMINISTRATIVE  FEES  (H-12-86;  FR- 
2207) 

Significance:  Regulatory  Program 

Legal  AuttKHlty:  42  USC  3535(d) 

CFR  Citation:    24  CFR  882;  24  CFR  887 

Legal  Deadline:  rtone 

Atwtract  Under  the  Section  8  housing 
program,  housing  assistance  payments 
are  made  to  owners  on  behalf  of 
eligible  families.  Generally,  tbe 
Department  administers  this  program 
through  public  hoiising  agencies 
(FHAs).  In  exchange  for  providing  the 
administrative  support  for  the  program, 
PHAs  receive  an  administrative  fee. 
This  rule  will  revise  two  aspects  of  the 
administrative  fee  element  of  the 
program.  First  the  Department  proposes 
to  revise  the  base  Fair  Market  Rent 
used  to  compute  the  Administrative  Fee 
and  second,  the  Department  proposes 
to  make  the  amount  uniform  for  the 
Section  8  Certificate  and  Housing 
Voucher  programs.  This  rule  will  also 
implement  the  revisions  previously 
listed  in  RIN  2502-AD40;  FR-2212. 
namely,  commenters  on  proposed  Fair 
Market  Rents  (FMRs)  would  have  to 
submit  data  showing  that  the  current  or 


proposed  FMRs  are  not  adequate  for 
the  area. 

Timetable: 


ActkNi 


Dale 


FR  CM* 


NPRM  10/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Madeline  Hasting. 
Director,  Existing  Housing  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-6887 

RIN:  2502-AEM2 

834.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  • 
REQUESTING  EXCEPTION  RENTS  TO 
THE  FAIR  MARKET  RENTS  (H-14-86; 
FR-2213) 

Significance:   Regulatory  Program 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:    24  CFR  882;  24  CFR  888 

Legal  Deadline:  None 

Atwtract  The  Section  8  Existing 
Housing  Assistance  Payments  Program 
is  authorized  by  the  United  States 
Housing  Act  of  1937.  HUD  provides 
assistance  payments  on  behalf  of 
eligible  faniilies  to  owners.  By 
regidation.  the  Department  also 
encourages  PHAs  administering  the 
Section  8  (Certificate  Program  to 
promote  greater  choice  of  housing 
opportimities  for  eligible  families  in  the 
program.  Currently,  PHAs  are 
encouraged  to  enter  into  administrative 
arrangements  with  other  PHAs  to 
permit  certificate  holders  to  seek 
housing  in  the  broadest  range  of  areas. 
While  there  are  several  voluntary 
mobihty  programs  in  operation  around 
the  country,  a  Section  8  Certificate 
holder  only  has  limited  opportunity  to 
relocate.  Accordingly,  the  Department 
is  considering  an  amendment  to  its 
regulations  to  condition  the  granting  of 
exception  Fair  Market  Rents  on  the 
existence  of  interjurisdictional  mobility 
agreements  between  neighboring 
jurisdictions. 


Action 


Dale 


FR  CMS 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Madeline  Hastings, 

Director,  Existing  Housing  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 


of  Elderly  and  Assisted  Housing,  202 
755-6887 

RIN:  2502-AO44 


835.  MANAGEMENT  RULES  AND 
COMPREHENSIVE  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
AMENDMENTS  (H-34-83;  FR-1761) 

Legal  Auttiority:    12  USC  iTOiq;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  885 

Legal  Deadline:  None 

Abstract  This  rule  would  amend 
HUD's  current  regulations  on  loans  for 
housing  for  the  elderly  or  handicapped. 
The  proposed  regulation  would  add 
regulatory  provisions  to  govern  section 
202/8  project  operations  and 
management  and  would  incorporate 
changes  required  by  recent  statutory 
amendments  governing  housing 
assistance  payments  and  contracts. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  Undetermined 

Agency  Contact  James  J.  Tahash. 
Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management  202 
428-3970 

RIN:  2502-AC03 

836.  REVISIONS  TO  PART  886 
TERMINATION  OF  TENANCY  (H-59-84; 
FR-1950) 

Legal  Authority:   42  USC  1437a;  14  USC 

1437c:  14  use  1437f;  42  USC  3535(d) 

CFR  Otation:    24  CFR  247;  24  CFR  886 

Legal  DeadNne:  None 

Abstract  This  rule  would  make  various 
amendments  to  Part  88e-Section  8 
Housing  Assistance  Payments 
Programs.  The  changes  would  apply  24 
CFR  Part  247  -  Evictions  from  Certain 
Subsidized  and  HUD-Owned  Projects, 
to  terminations  of  tenancy  under  Part 
888. 

Timetable: 


Actkm 


Dale  FR  Cne 


NPRM  12/00/86 

SmaN  Entity:  No 

Agency  Contact  lames ).  Tahash. 

Director,  Program  Plaiming  Division. 
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Department  of  Housing  and  Urban 
Development  Office  of  Housing.  Office 
of  Multifamily  Housing  Management 
202  428-3970 

RIN:  2502-AC59 


837.  PROVISION  OF  SECTION  8 
EXISTING  HOUSING  ASSISTANCE 
FOR  PROJECTS  AT  FORECLOSURE 
SALES  (H-3-86;  FR-2158) 

Legal  Authority:    42  USC  I437f;  12  USC 
3706;  12  USC  3717;  12  USC  1713(k) 

CFR  Citation:  24  CFR  886;  24  CFR  27 

Legal  Deadline:  None 

Abstract  This  interim  rule  would 
amend  Parts  886  and  27  to  make 
Section  8  assistance  available  for 
projects  sold  at  foreclosure  sales. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/87 

Small  Entity:  No 

Agency  Contact  James  J.  Tahash, 
Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management 
202  426-3944 

RIN:  2502-AO43 

838.  •  MISCELLANEOUS  REVISIONS 
OF  PART  886  (H-37-86;  FR-2275) 

Legal  Authority:   42  USC  1437a:  42  USC 

1437c;  42  USC  14371 

CFR  Citation:  24  CFR  886.310;  24  CFR 
886.330;  24  CFR  886.331;  24  CFR  886.334; 
24  CFR  886.322;  24  CFR  886.333;  24  CFR 
886.122 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  Part  886  which  governs 
procedures  for  additional  assistance  for 
projects  with  HUD-insured  or  HUD- 
held  mortgages  (Subpart  A)  and  the 
Section  8  housing  assistance  payments 
program  for  the  disposition  of  HUD 
owned  projects  (Subpart  C).  This  rule 
would  (1)  modify  the  maximum  monthly 
rent  provisions  of  Subpart  C  to  reflect 
Section  102(b)(7)  of  the  Housing  and 
Community  Development  Amendments 
of  1984;  (2)  amend  the  work  write-up, 
cost  estimate  and  cost  certification 
provisions  governing  the  rehabilitation 
of  projects  under  Subpart  C  and  (3) 
make  other  miscellaneous  changes  to 
Part  886. 


Timetable: 


Action 


NPRM  11/00/86 

Small  Entity:  UrKJetermined 

Additional  Information:  This  proposal 
was  originally  included  as  part  of  FR- 
1950. 

Agency  Contact  James  Tahash, 

Director,  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
428-3970  ~      I 

RIN:  2502-A069 

839.  •  LAND  REGISTRATION  (H-21-86) 

Legal  Authority:  15  USC  1701 

CFR  Citation:  24  CFR  1710 

Legal  Deadline:  None 

Abstract  This  rule  would  adjust  the 
reporting  and  registering  requirements 
for  land  registration  and  adjust  the  fee 
payment  procedures. 

Timetable: 


Division,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
202  755-0502 


FR  ate 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  John  Weaver,  Chief, 
Land  Sales  Policy  Examination  Branch. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6924 

RIN:  2502-AD54 

840.  •  EXEMPTION  FROM 
INTERSTATE  LAND  SALES 
REGISTRATION  (H-47-86) 

Significance:   Agency  Priority 

Legal  Authority:    15  USC  1718;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  i7io 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  amend  the  regulatory  exemption 
section  of  its  regulations  to  provide 
further  relief  from  registration 
requirements  with  no  loss  in  consumer 
protection. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  John  L.  Brady. 

Director,  Interstate  Land  Registration 


RIN:  2502-AOei 


841.  •  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  -  DEREGULATORY 
PROPOSALS  (H-39-86;  FR-2277) 

Legal  Authority:  42  use  5403 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Manufactured  Home  Construction  and 
Safety  Standards  by  deregulating 
matters  which  are  not  related  to  health, 
safety  or  durability  issues.  Rule  will 
also  reduce  the  Federal  role  in  the 
Standards  by  referencing  appropriate 
private  sector  requirements  in  lieu  of 
maintaining  government-originated 
criteria. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Marie  W.  Hohnan. 
Chief,  Standards  Branch,  Office  of 
Manufactured  Hsg  &  Regulatory 
Functions,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
202  755-6590 

RIN:  2502-AD59 

842.  •  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  •  THERMAL  ENERGY 
STANDARDS  DEREGULATION  (H-42- 
86;  FR-2280) 

Legal  Auttiority:  42  USC  5403 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Abstract  This  action  will  deregulate 
thermal  energy  and  appliance  efficiency 
requirements  by  deleting  appropriate 
criteria  from  the  Manufactured  Home 
Construction  and  Safety  Standards. 

Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Mark  W.  Hohnan. 
Chief,  Standards  Branch,  Office  of 
Manufactured  Hsg  &  Regulatory 
Functions,  Department  of  Housing  and 
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Urban  Development.  Office  of  Housing. 
202  755-6590 

RIN:  2S02-AO62 


S43.  •  PART  3280  •  PROHIBITION  ON 
THE  USE  OF  CEIUNG  VENTS  TO 
MEET  VAPOR  BARRIER 
REQUIREMENTS  OF  24  CFR  328a504 
(H-4«-«6;  FR  FR-2285) 

Legal  Authority:  42USC5401 

CFR  Citation:  24  CFR  3280.504 

Legal  Deadline:  None 

Abstract  This  rule  will  propose  to 
interpret  24  CFR  3280.504.  a  provision  of 
the  Federal  Manufactured  Home 
Construction  and  Safety  Standards,  as 
prohibition  the  use  of  ventilation 
systems  using  ceiling  vents  that 
discharge  inside  conditioned  air  into 
the  attic/ceiling  cavity.  Section 
3280.504{a)currently  requires  ceilings  to 
have  a  vapor  barrier  having  a 
permeance  not  greater  than  1  perm  (dry 
cup  method]  installed  on  the  lining  side 
of  the  roof  cavity.  This  proposed 
interpretation  will  clarify  that  ceiling- 
vent  systems  as  described  above 
violate  section  3280.504(a]by 
intentionally  allowing  air  migration  into 
the  attic.  This  interpretation  will  also 
discuss  and  propose  to  permit  the 
penetration  of  the  vapor  barrier  by 
electrical  boxes,  plumbing  vents,  and 
furnace  stacks  when  properly  installed. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/00/86 

SmaN  Entity:  No 

Agency  Contact  Mark  W.  Holman. 

Chief.  Standards  Branch,  Manufactured 


Hsg.  Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-6590 

RIN:  2502-AO82 


844.  •  MANUFACTURED  HOME 
DESIGN  INSPECTION  SYSTEM  (H-41- 
86;  FR-2279) 

Legal  Auttiortty:  42USC5403 

CFR  Citation:  24  CFR  3282 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
deregulate  the  current  design  inspection 
system  on  manufactured  homes  and 
substitute  a  procedure  for  manufacturer 

certification. 

Tlmetat>le: 


Action 


Date  FR  en* 


NPRIM  10/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Mark  W.  Holman, 

Chief,  Standards  Branch,  Office  of 
Manufactured  Hsg  &  Regulatory 
Functions.  Department  of  Housing  and 
Urban  £>evelopment.  Office  of  Housing, 
202  755-6590 

RIN:  2502-AD61 

845.  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT  -  CONTROLLED 
BUSINESS  PROVISIONS  AND 
MISCELLANEOUS  AMENDMENTS  (H- 
45-84;  FR-1942) 

Significance:  Agency  Priority 

Legal  Authority:    12  USC  2601;  12  USC 

2607;  PL  98-181 

CFR  Citation:  24  CFR  3500 


Legal  Deadline:  None 

Abstract  The  rule  will  implement 
statutory  amendments  established  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub.L98- 
181).  The  amendments  address  a 
problem  identified  as  "controlled 
business"  and  the  manner  in  which 
Section  8  of  the  Real  Estate  Settlement 
Procedures  Act  (12  USC  2807),  the 
kickback  prohibition  of  RESPA,  is  to  be 
applied  to  such  arrangements.  No 
alternatives  are  being  considered 
because  of  the  statutory  mandate.  The 
potential  costs  cannot  be  accurately 
projected  but  are  believed  to  be 
incidental.  The  rule  will  also  contain 
other  miscellaneous  changes  to  clarify 
and  update  the  existing  rule. 

Timetable: 


Action 


Date  FR  one 


NPRM 


11/00/86 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Karen  J.  Gamer. 
Office  of  Insured  Single  Family 
Housing.  (202)  426-7212. 

AgefKy  Contact  Grant  E.  MitcheU, 

Assistant  General  Counsel.  Department 
of  Housing  and  Urban  Development. 
Office  of  the  General  Counsel.  Office  of 
Equal  Opportunity  and  Admin.  Law. 
Fiscal  Management  and  Energy 
Division.  202  755-6550 

RIN:  2502-AC09 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Final  Rule  Stage 


846.  DISCLOSURE  OF  FINANCIAL 
INFORMATION  TO  MORTGAGE 
PURCHASERS  (H-78-84;  FR-2014) 

Significance:   Agency  Priority 

Legal  Authority:   42  USC  3535<J);  12  USC 

1713<k);  12  USC  1713(1) 

CFR  Citation:  24  CFR  15 

Legal  Deadline:  None 

Abstract  This  rule  permits  the 
Department  to  disclose  profit  and  loss 
information  to  potential  piu^chasers  of 
HUD-held  mortgages  to  facilitate 


mortgage  sales.  It  is  necessary  to 
validate  the  release  of  this  information 
under  the  Trade  Secrets  Act,  18  USC 
1905. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  06/05/86    51  FR  20476 

NPRM  Comment  08/04/86    51  FR  20476 

Period  End 

Final  Action  12/00/86 

Small  Entity:  Undetemiined 


Agency  Contact  Marvin  Hillman. 

Director,  Multifamily  Property 
Disposition,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  755-7343 

RIN:  2502-AC65 


847.  APPUCABILITY  OF  MINIMUM 
PROPERTY  STANDARDS 
MANUFACTURED  HOMES  UNDER 
TITLE  II  OF  THE  NATIONAL  HOUSING 
Act  (H-82-82;  FR-1578) 

Legal  AuttKMity:  42  USC  353S<d) 
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CFR  Citation:    24  CFR  200;  24  CFR  203 

Legal  Deadline:  None 

Abstract  Would  insure  financing  of 
properties  with  manufactured  homes 
under  Title  II  of  the  National  Housing 
Act.  as  a  means  to  broaden  affordable 
home  ownership  opportimities.  To 
qualify  for  such  financing,  the 
manufactured  homes,  foundations  and 
sites  must  meet  prescribed  standards  to 
insure  adequate  security  for  HUD- 
insured  mortgages.  By  such  action 
homeowners  can  expect  reduced 
housing  cost  without  sacrificing  housing 
quality  or  durability. 

Timetable: 


Action 


FR  Cite 


Final  Action 


00/00/00 


Small  Entity:  Undetemiined 

Agency  Contact  Brian  Chappelle. 
Acting  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Single  Family  Development 
Division,  202  755-6720 

RIN:  2502-AB24 

848.  EUGIBILITY  OF  MORTGAGES 
INVOLVING  A  DWELLING  UNIT  IN  A 
COOPERATIVE  HOUSING 
DEVELOPMENT  (H-93-82;  FR-1742) 

Legal  Authority:  12  USC  1709 

CFR  Citation:    24  CFR  203.43c:  24  CFR 
203.437 

Legal  Deadline:  None 

Abstract  Would  relax  some 
restrictions  which  have  uiuiecessarily 
inhibited  activity  under  the  program. 
The  rule  would  delete  the  requirement 
that  corporations  waive  the  right  of  first 
refusal  and  it  would  eliminate  the 
limitation  of  the  mortgage  term  on  an 
individual  share  to  the  term  remaining 
on  the  blanket  mortgage.  The  1983 
statute  extends  the  availability  of 
mortgage  insurance  in  existing 
conventionally  financed  cooperatives 
provided  construction  has  been 
completed  one  year.  The  statute 
removed  the  requirement  that  the 
cooperative  have  an  insured  blanket 
mortgage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/15/84    49  FR  40188 

NPRM  Comment  12/14/84    49  FR  40188 

Period  End 

Final  Action  00/00/00 


Small  Entity:  hk> 

Agency  Contact  Brian  Chappelle, 
Director.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Single  Family  Development  Division. 
202  755-6720 

RIN:  2502-AA61 


849.  CONVEYANCE  OF  ONE-  TO 
FOUR-FAMILY  PROPERTIES 
OCCUPIED  BY  TENANTS  OR  FORMER 
MORTGAGORS  (H-»^5;  FR-2064) 

Legal  Authority:    12  USC  1709;  12  USC 

1715b 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Al>stract  This  rule  would  amend  the 
current  rule  on  occupied  conveyances 
of  HUD-acquired  properties.  Included 
are  revised  criteria  for  determining 
when  HUD  will  accept  conveyance  of  a 
one-  to  four-family  property  by  a 
mortgagee  when  there  are  tenants  of  a 
former  mortgagor  in  occupancy. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/25/86    51  FR  6556 
11/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Jacqueline  B. 
Campbell.  Director,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Single  Family 
Property  Disposition  Division.  202  755- 
5740 

RIN:  2502-AB10 

850.  PAYMENT  OF  SINGLE  FAMILY 
MORTGAGE  INSURANCE  WITHOUT 
CONVEYANCE  OF  TITLE  (H-38-84;  FR- 
1927) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:    24  CFR  2OO;  24  CFR  203; 
24  CFR  204;  24  CFR  220;  24  CFR  228 

Legal  Deadline:  None 

Al»stract  Would  authorize  the 
Secretary  to  pay  insurance  claims 
without  acquiring  tide  to  the  property 
where  (1)  foreclosure  sale  produces 
price  equal  to  property's  fair  market 
value  (less  appropriate  adjustments  for 
acceptable  costs)  and  (2)  insurance 
claim  is  assigned  to  the  Secretary. 


Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  01/10/85    50  FR  1233 

NPRM  Comment  03/11/85    50  FR  1233 

Period  End 

Final  Action  10/00/86 

SmaH  Entity:  No 

Agency  Contact  Alan  Kappeler, 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Office  of  Insured  Single  Family 
Housing.  202  755-3046 

RIN:  2502-AC37 

851.  INSURANCE  OF  SINGLE  FAMILY 
ADJUSTABLE  RATE  MORTGAGES  (H- 
32-84;  FR-1916) 

Legal  Authority:    12  USC  1715?  PL  98- 
181,  Sec  443 

CFR  Citation:  24  CFR  203.49 

Legal  Deadlirte:  None 

Abstract  Regulations  governing  the 
insuring  of  mortgages,  the  terms  of 
which  permit  adjustments  to  a 
mortgagor's  payments  based  on 
changes  in  an  interest  rate  index. 

Timetable: 


Action 


Data  FR  Cite 


06/06/84    49  FR  23580 

07/30/84    49  FR  23580 

09/00/86 
03/00/87 


Interim  Final 

Rule 
Interim  Rule 

Effective 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Under  the  1985 
Regulatory  Program  this  appeared  as 
part  of  RIN  2502-AD20. 

Agency  Contact  John  Coonts.  Director, 

Single  Family  Development  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Insured  Single  Family  Housing,  202 
755-6720 

RIN:  2502-AC43 

852.  TEMPOflARY  MORTGAGE 
ASSISTANCE  PAYMENTS  (TMAP), 
AND  ASSIGNMENTS  TO  HUD  (H-44-85; 
FR-2147) 

Significance:   Regulatory  Program 

Legal  Authority:    12  USC  171Sb;  12  USC 

1715U 

CFR  Citation:    24  CFR  203;  24  CFR  204 
Legal  Deadline:  None 


-f  1 


f  .  ;   ^ 


38450 


Federal  Register  /  Vol.  51.  No.  207  /  Monday,  October  27.  1986  /  Unified  Agenda 


HUD— OH 


Final  Rule  Stage 


Abstract  Amendments  to  TMAP  and 
Assignment  rule  in  light  of  statutory 
changes,  court  holdings,  and  policy 
developments.  This  rule  was  identified 
in  earlier  Agendas  as  RIN  2502-AB7g 
(H-29-81:  FR-1415). 

Timetabte: 


Action 


FR  Cit* 


NPRM  01/03/86    51  FR  216 

NPRM  Comment  03/04/86    51  FR  216 

Period  End 

FinaJ  /Action  10/00/86 

Final  Aclior  03/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Richard  B.  Buchheit 

Director.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Service  Division,  202  755- 
•672 

RIN:  2502-A034 

853.  •  EUGIBIUTY  REQUIREMErfTS 
FOR  MORTGAGEE  APPROVAL  BY 
HUD  (H-30-86;  FR-2252) 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.1-9 

Legal  Deadline:  None 

AtMtract  The  rule  publishes  as  Hnal  a 
current  interim  rule  relating  to 
standards  a  mortgagee  must  meet  for 
approval  as  a  participant  in  the  FHA 
insurance  programs. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal  10/00/86 

Rule 

Small  Entity:  No 

Additional  Information:  Replaces  H-64- 
78:  FR-903  (RLN  2502-AB12). 

Agency  Contact  Andrew  Zimeklis, 
Mortgagee  Review  Board  Officer. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Lender  Activities  and  Land  Sales, 
202  755-6924 

RIN:  2502-AD72 

854.  SINGLE  FAMILY  COINSURANCE 
PROGRAM  REVISIONS  (H-28-80;  FR- 
1094) 

Legal  Authority:  42USC3535<d) 

CFR  Citation:  24  CFR  204 

Legal  Deadline:  None 


Abstract  Would  revise  the  single 
family  coinsurance  requirements  to 
adopt  a  recently  proposed  rule  and  to 
incorporate  certain  public  comments 
received  in  response  to  that  proposal. 
This  revision:  (1)  extends  coverage  to 
include  mortgages  on  condominiums 
and  non-occupant  owner  transactions; 
(2)  replaces  the  stofnloss  provision  with 
a  hold-harmless  provision  intended  to 
protect  the  secondary  market  against 
failure  of  lenders  to  pass  through 
insurance  benefits  paid  by  HUD;  (3) 
clarifies  and  simplifies  various 
requirements  in  light  of  several  years' 
experience  with  the  program:  and  (4) 
permits  coinsuring  mortgagees  to  obtain 
reinsurance  to  cover  the  risk  of  their  10 
percent  exposure.  Includes  H-59-81. 

Tlmetat>le: 


Action 


Date  FRCite 


Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Includes:  H-59- 
81. 

Agency  Contact  John  Coonts,  Director, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Single 
Family  Development  Division,  202  755- 
6720 

RIN:  2502-AB01 

855.  MORTGAGE  INSURANCE 
PROGRAMS  UNDER  NATIONAL 
HOUSING  ACT  {H-48-81;  FR-1525) 

Legal  Auttiority:  12  USC  1713;  12  USC 
1715 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  231;  24 
CFR  232;  24  CFR  234;  24  CFR  242 

Legal  Deadline:  None 

Abstract  Would  amend  Parts  207.  213. 
220.  221.  231,  232.  234,  242  and  244  to 
allow  up  to  a  20%  increase  in  maximum 
project  mortgage  amounts  to  cover 
increased  costs  due  to  the  installation 
of  a  solar  energy  system  or  residential 
energy  conservation  measures. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  Joseph  EL  Malloy. 

chief,  Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 


Multifamily  Housing  Development,  202 
755-6223 

RIN:  250^-/^A90  ' 


856.  COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 
SUBORDINATED  SECRETARY-HELD 
MORTGAGES  (H-33-83;  FR-1756) 

Significance:    Agency  Priority 

Legal  Authority:    12  USC  1713;  12  USC 
1715e;  12  USC  1715b 

CFR  Citation:    24  CFR  207;  24  CFR  213 

Legal  Deadline:  None 

Abstract  The  rule  will  permit 
unsubsidized  multifamily  rental  housing 
projects  with  Secretary-held  mortgages 
to  be  converted  to  cooperatives  by 
subordinating  the  Secretary-held 
mortgage  to  a  new  first  mortgage.  The 
rule  would  benefit  tenants  by  giving 
them  the  opportunity  for  cooperative   ■ 
homeownership  at  a  lower  cost.  The 
government  would  benefit  by  sharing 
half  of  the  equity  appreciation  received 
by  the  project  owner  in  selling  the 
project  to  a  Cooperative. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 
Final  Action 

04/22/85 
00/00/00 

50  FR  15754 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  E.  Malloy, 
chief.  Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing  Development,  202 
755-6223 

RIN:  2502-AB97 

857.  CHANGE  IN  DEFAULT  NOTICE 
REPORTING  PERIOD  •  MULTIFAMILY 
INSURANCE  (H-4-84;  FR-1842) 

Legal  Authority:  42  usc  3535(d);  12  USC 
1713 

CFR  Citation:  24  CFR  207 

Legal  Deadline:  None 

Abstract  This  rule  amends  HDD's 
default  notification  regulation  to  move 
up  the  date  upon  which  a  mortgagee 
must  notify  HUD  of  a  mortgagor's  non- 
payment. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Ck)mfnent 
Period  End 


08/09/85 
10/08/85 


50  FR  32233 
50  FR  32233 
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Action 


FR  CMS 


Fmal  Action 


11/00/86 


Small  Entity:  No 

Agency  Contact  James  Taharii. 

Director,  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  428-3944 

RIN:  2502-AC18 

858.  INTEREST  RATES  FOR  ORE 
SAFETY  EQUIPMENT  IN  NURSING 
HOMES  TO  BE  SET  BY  FR  NOTICE  (H- 
10-85;  FR-2065) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  232 

Legal  Deadline:  None 

Abstract  This  final  rule  would  interpret 
Section  104(b]  of  the  Housing  and 
Community  Development  Teclinical 
Amendments  of  1984.  to  authorize  the 
Department's  publishing  of  interest 
rates  for  fire  safety  equipment  in 
nursing  homes  by  Federal  Register 
Notice. 

Timetable: 


Action 


FR  Cite 


Rnal  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  Michael  Phillips, 

Attorney-Advisor.  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  755- 
7055 

RIN:  2502-AC85 

859.  CONDOMINIUM  OWNERSHIP 
MORTGAGE  INSURANCE-1983  ACT 
AMENDMENTS  (H-71-84:  FR-19M) 

Legal  Authority:  12  USC  I7l5y 

CFR  Citation:  24  CFR  234 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
requirements  for  condominium 
mortgage  insurance.  It  removes  a 
restriction  on  eligibility  for 
condominium  insurance  where  an 
uninsured  project  is  less  than  a  year 
old,  and  restricts  the  availability  of  unit 
mortgage  insurance  in  projects 
converted  from  rental  housing  use. 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FRCHe 


NPRM  06/28/85    50  FR  26792 

NPRM  Comment  06/27/85    50  FR  26792 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Includes:  FR- 
1388 

Agency  Contact  John  Coonts.  Director. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Single 
Family  Development  Division,  202  755- 
6270 

RIN:  2502-AC79 

860.  •  TECHNICAL  REVISIONS  • 
COINSURANCE  FOR  THE  PUFKHASE 
OR  REFINANCING  OF  MULTIFAMILY 
HOUSING  PROJECTS  (H-35-86;  FR- 
2267) 

Legal  Authority:  42USC3535((9 

CFR  Citation:  24  CFR  255 

Legal  Deadline:  None 

Abetract  The  rule  makes  technical 
corrections  in  the  text  of  24  CFR  Part 
255.  No  substantive  changes  are 
involved. 

Tbnetaltle: 


Action 


Data 


FRCIte 


Final  Action 


12/00/86 


Small  Entity:  Undetermined 

Agency  Contact  James  Hamemick, 
Director,  Office  of  Insured  Multifamily 
Hsg..  Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-6500 

RIN:  2502-AD73 

861.  HUD-OWNED  MULTIFAMILY 
PROJECTS-MANAGEMENT  AND 
DtSPOSmON  (H-69-78;  FR-432) 

Significance:  Regulatory  Program 

Lagai  Authority:  12  USC  I7isz-16;  12 
use  1701Z-11;  12  USC  1701Z-12;  12  USC 
1713;12U8Cl715b 

CFR  Citation:    24  CFR  290;  24  CFR  886 

Legal  Deadline:  None 

Al>stract  Would  conform  current 
regulation  more  closely  to  Section  203 
of  the  Housing  and  Community 
Development  Act  of  1978,  as  amended; 
decrease  reliance  on  project-based 
Section  8  subsidies  as  a  means  of 
maintaining  availability  of  units  fax 


low-  and  moderate-income  persons. 
(Changes  included  in  the  proposed  rule 
that  would  conform  the  rental  structure 
in  HUD-owned  properties  to  statutory 
housing  programs  are  being 
implemented  by  separate  fmal  rule.) 
Timetable: 


Action 


FR  die 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/18/84    49  FR  40888 
12/17/84    49  FR  40688 

00/00/00 


SmaH  Entity:  No 

Agency  Contact  Marvin  T.  Hilman, 

Director.  Multifamily  Property  Di^KM. 
Div..  Department  of  Housing  and  Urban 
Developmrat,  Office  of  Housing.  Office 
of  Multifemily  Housing  Management, 
202  755-7343 

RIN:  2502-AC86 

862.  HUO-OWNEO  MULTIFAMILY 
PROJECTS  •  MANAGEMENT  AND 
DISPOSITION  -  RENT  SETTING 
PROVISIONS  (H-41-85;  FR-2142) 

Significance:  Agency  Priority 

Legal  Authority:    12  USC  I7i5z-ibr  12 

USC  1701Z-11;  12  USC  1713 

CFR  Citation:  24  CFR  290.17 

Legal  Deadline:  None 

Abstract  Would  implement  changes  to 
the  rent  setting  procedures  for  HUD- 
owned  multifamily  projects  that  were 
part  of  the  proposed  rule.  These 
changes  would  give  the  Department 
greater  flexibility  in  setting  rents  while 
furthering  the  objectives  of  section  203 
of  the  Housing  and  Ck>mmunity 
Development  Amendments  of  1978 
which  govern  the  management  and 
disposition  of  HUD-owned  multifamily 
rental  projects. 


Action 

Dale 

FROte 

NPRM 
Final  Action 

10/18/84 
00/00/00 

49  FR  40888 

Small  Entity:  No 

Additional  Information:  Split  bom:  FR- 
432  (N-e9-78)  RIN  2502-AC68 

Agency  Contact  Marvin  HiUman, 

Director.  Multifamily  Property 
Disposition  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Multifamily 
Housing  Management,  202  755-7343 

RIN:  2S02-AO33 
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Rnal  Rule  Stage 


863.  HOUSING  DEVELOPMENT  GRANT 
PROGRAM  (H-26-84;  FR-1902) 

Legal  Auttiority:  42  USCi437o 

CFR  Citation:  24  CFR  850 

Legal  Deadline:  None 

At>stract  Implements  the  Housing 
Development  Grant  Program 
established  by  Section  301  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983.  Under  this  Program,  the 
Secretary  is  authorized  to  make  grants 
to  cities  and  urban  counties  and  to 
States  acting  on  behalf  of  units  of 
general  local  government  to  support 
new  construction  or  substantial 
rehabilitation  of  residential  rental 
housing.  At  least  20  percent  of  the  units 
in  a  project  assisted  under  this  Program 
must  be  leased  to.  or  made  available 
for  occupancy  by,  lower  income 
families  for  a  period  of  20  years.  The 
rent  for  these  units  cannot  exceed  30 
percent  of  the  adjusted  income  of  a 
family  at  50  percent  of  area  median 
income.  Assisted  projects  must  be 
located  within  eligible  areas,  special 
purpose  areas  or  neighborhood 
preservation  areas. 

Timetal)le: 


Action 


Date  FR  Cite 


Interifn  Final  06/14/84    49  FR  24634 

Rule 
Interim  Rule  08/07/84    49  FR  24634 

effective 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Jessica  Franklin. 
Acting  Director.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  Development  Grant  Division, 
202  755-6142 

RIN:  2502-AC23 

864.  •  SHARED  HOUSING  IN  THE 
SECTION  8  NEW  CONSTRUCTION 
AND  SUBSTANTIAL  REHABILITATION 
PROGRAMS  (H-27-86;  FR-2239) 

Legal  Auttiority:    42  USC  i437f:  42  USC 
3535d 

CFR  Citation:    24  CFR  680:  24  CFR  881 

Legal  Deadline:  None 

At>stract  This  final  rule  will  permit 
eligible  applicants  and  tenants  to  share 
housing  units  with  other  eligible 
appUcants  or  tenants  in  Section  8  New 
Construction  and  Substantial 
Rehabilitation  projects.  A  proposed  rule 
that  included  these  types  of  projects 


was  published  in  1984.  A  fmal  rule  was 
published  for  one  of  the  programs 
covered  by  the  proposed  rule,  the 
Section  8  CertiRcate  program,  on  June 
11, 1986  (51  FR  21300). 

Tlmetai)!*: 


Action 


Data 


FR  Ctta 


NPRM  12/07/84    49  FR  48005 

NPRM  Comment  02/05/85    49  FR  48005 

Period  End 

Final  Action  05/00/87 

SmaH  Entity:  No 

Agency  Contact  James  J.  Tahash. 

Director.  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
426-3944 

RIN:  2502-A067 

865.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  - 
MODERATE  REHABILITATION  (H-38- 
81;  FR-1527) 

Legal  Authority:   PL  95-557;  42  USC  1437 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract  Simplifies  and  reduces 
program  requirements  for  local  PHAs 
and  participating  owners,  provides 
greater  local  flexibility  and  implements 
provision  of  the  HCD  Amendments  of 
1981. 


circumstances.  The  rule  permits  HUD  to 
provide  Section  8  Certificates  of  Family 
Participation  to  families  residing  in  (1)  a 
property  to  be  rehabilitated  under  the 
Rental  Rehabilitation  Program,  (2)  a 
HUD-owned  multifamily  project  that 
HUD  determines  to  sell  or  vacate.  (3)  a 
multifamily  project  with  a  HUD-held 
mortgage  purchased  at  foreclosure  by  a 
party  other  than  HUD.  or  (4)  a  unit 
covered  by  a  project-based  Housing 
Assistance  Payments  contract  when  the 
owner  elects  not  to  renew  the  contract 
for  aii  additional  term. 

Timetal>le: 


Action 


Data  FR  CIta 


Interim  Final 

08/09/84 

49  FR  31858 

Rule 

Interim  Rule 

10/04/64 

49  FR  31658 

Effective 

Final  Action 

12/00/86 

Small  Entity:  No 

Agency  Contact  Madeline  Hastings, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Elderly  and  Assisted  Housing.  202 
755-6887 

RIN:  2502-AB47 

867.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
PORTABILITY  OF  SECTION  8 
EXISTING  HOUSING  CERTIFICATES 
(H-46-83;  FR-1800) 


Timetable: 
Action 

Data           FR  CIta 

Legal  Auttiority:    42  USC  I437f;  PL  98- 
181.  Sec  207 

NPRM 
Final  Action 

06/09/82    47  FR  34376 
00/00/00 

CFR  Citation:  24  CFR  882.218 
Leoal  Deadline:  None 

Small  Entity:  No 

Agency  Contact  Louise  Kleffiier, 
Director.  Moderate  RehabiUtation 
Branch.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Elderly  and  Assisted  Housing. 
Existing  Mousing  Division.  202  755-6887 

RIN:  2S02-AA86 


866.  TARGETING  OF  SECTION  8 
CERTIFICATES  OF  FAMILY 
PARTICIPATION  (H-22-83;  FR-1736) 

Legal  Auttiority:  42  USC  I347f 

CFR  Citation:  24  CFR  862 

Legal  Deadline:  None 

Abstract  Amends  24  CFR  Part  882  to 
eliminate  restrictions  on  targeting 
Section  8  Certificates  of  Family 
Participation  under  certain 


Abstract  This  rule  provides  for  a 
system  of  permitting  national  mobility 
of  certificate  holders  and  participants  in 
the  Section  8  Existing  Housing  Program. 
This  would  enable  families  to  move 
from  the  jurisdiction  of  one  PHA  to 
another  and  would  enhance  voluntary 
PHA  mobility  mechanisms  already  in 
place. 

Timetal>te: 


Action 


Data  FR  CIta 


NPRM 

10/19/84 

49  FR  41072 

NPRM  Comment 

12/18/84 

49  FR  41072 

Period  End 

Rnal  Action 

00/00/00 

Small  Entity:  No 

Agency  Contact  Madeline  Hastings, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
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Office  of  Elderly  and  Assisted  Housing. 
Existing  Housing  Division.  202  755-6887 

RIN:  2502-AB88 

868.  •  SHARED  HOUSING  IN  THE 
SECTION  8  MODERATE 
REHABILITATION  PROGRAM  (H-26-86; 
FR-2238) 

Significance:   Agency  Priority 

Legal  Auttiority:     42   USC   I437f(p);   42 

use  3535(d) 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract  This  final  rule  will  permit 
eligible  applicants  and  tenants  to  share 
housing  units  with  other  eligible 
applicants  or  tenants  in  Section  8 
Moderate  Rehabilitation  units,  in 
accordance  with  the  statutory  directive 
in  42  USC  1437f(p).  A  proposed  rule 
that  included  this  program  was 
published  in  1984.  A  final  rule  was 
published  for  one  of  the  programs 
covered  by  the  proposed  rule,  the 
Section  8  Certificate  program,  on  June 
11,  1986  (51  FR  21300). 

Timetat>le: 


Action 


Data 


FRCHa 


NPRM  12/07/84    49  FR  48005 

NPRM  Comment  02/05/85    49  FR  48005 

Period  End 

Final  Action  03/00/87 

Small  Entity:  No 

Agency  Contact  Madeline  Hastings, 

Director.  Existing  Housing  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6887 


RIN:  2502-AD66 


869.  SECTION  202  •  LOANS  FOR 
HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED  (H-10-84;  FR-1899) 

Significance:   Agency  Priority 

Legal  Authority:   PL  98-479.  Sec  102;  PL 
98-181.  Sec  223 

CFR  Citation:  24  CFR  885 

Legal  Deadline:  None 

Abstract  This  rule  establishes 
requirements  on  prepayment  of  Section 
202  direct  loan  mortgages  and 
incorporate  amendments  to  programs 
made  by  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  and  the  Technical 
Amendments  Act  of  1984. 


Timetabia: 

Action 

Data          FR  CIta 

Interim  Fmal 

Rule 
Final  Action 

04/10/86    51  FR  12306 
12/00/86 

Small  Entity:  No 

Additional  Information:  Includes:  FR- 

1857 

Agency  Contact  Robert  W.  Wilden. 

Director,  Assisted  Elderly  and 
Handicapped,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Housing  Division,  202  426-8730 

RIN:  2502-AC53 

870.  ADDITIONAL  ASSISTANCE 
PROGRAM  FOR  PROJECTS  WITH 
HUD-INSURED  OR  HUD-HELO 
MORTGAGES  (H-89-78) 

Significance:  Agency  Priority 

Legal  Autiiority:  42  USC  1437 

CFR  Citation:  24  CFR  886 

Legal  Deadline:  None 

AlMtract  Amended  24  CFR  886, 
Subpart  A  to  remove  the  requirement 
that  HUD  annually  inspect  100%  of  the 
units  under  HUD-insured  or  HUD-held 
mortgages  and  to  call  for  inspections 
based  on  a  reasonable  sample.  This 
brings  this  requirement  in  hne  with 
other  programs  which  permit 
inspections  on  a  sample  basis. 

Timetable: 

Action 


Date 


FRCIte 


Final  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  James  J.  Tahash, 

Director,  Depsutment  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  202 
426-3944 

RIN:  2502-AA41 

871.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  • 
HOUSING  VOUCHERS  (H-42^5;  FR- 
2170) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  887 

Legal  Deadline:  None 

Abstract  The  Department  has  proposed 
legislation  to  make  the  Housing 


Voucher  Demonstration  Program  a 
permanent  housing  assistance  payment 
program,  and  currently  is  developing  a 
final  rule  based  on  the  Housing 
Voucher  Notices  of  Funding 
Availabihty  for  Fiscal  Years  1984, 1985. 
and  1986.  The  rule  will  enhance  the 
administration  of  the  Housing  Voucher 
Program.  If  approved  as  a  permanent 
program.  Housing  Vouchers  would 
become  the  principal  vehicle  for  future 
funding  of  housing  assistance  payments 
under  Section  8  of  the  United  States 
Housing  Act  of  1937. 

Timetable: 


Action 


Data 


FR  Ota 


Rnal  Action  11/00/86 

Fmal  Action  03/00/87 

Effective 

SmaB  Entity:  No  '" 

Agency  Contact  Gerald  Benoit, 

Director,  Existing  Housing  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Elderly  and  Assisted  Housing,  202 
755-6477 

RIN:  2502-AD26 

872.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  •  STANDARDS  REVISION 
(H-3&^  FR-2137) 

Significance:  Agency  Priority 

Legal  Authority:   42  USC  5403,  Sec  604; 
42  USC  5424,  Sec  625 

CFR  Citation:  24  CFR  3280.3 

Legal  Deadline:  None 

Abstract  The  final  rule  will  update 
portions  of  the  Manufactured  Home 
Construction  Standards. 

Tlmetat>le: 


Action 


Data 


FR  Ctta 


Fmal  Action  09/00/86 

Small  Entity:  No 

Additional  Information:  In  the  1985 
Regulatory  Program  this  appeared  as 
part  of  RIN  2502-AD19. 

Agency  Contact  Mark  W.  Holman, 

Chief,  Standards  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of 
Manufactured  Housing  and  Regulatory 
Functions,  202  755-6584 

RIN:  2502-AO10 


BEST  COPY  AVAILABLE 


/  IRbL  51.  No.  207  /  Monday.  Ottober  27.  INB  /  Vta&td  A«Biuia 


873.  •  MmmrACTimSO  MOME 
COMSTRUCnON  AND  SAFETY 
STAMBAnOS-  (BENCfWL  (N^dS^M;  FH- 
2276) 

Lagii  Auttiortty:  42  use  5403 

CFR  Citation;  24  CFR  3280' 

Legal  Oeadllna:  Non« 

Atxtract:  This  action  will  mak«  final 
portions  of  the  Manufactured  Home 


Construction  and  Safety  Standards  on 
which  changes  wera  proposed  in  4a  FR 
37136,  August  18, 1983. 

Tlrotabla: 

Action  Da»  PItCItt 

Final  Action  09/00/88 

Small  Entityc  No- 

Agency  Contact  Mark  W.  Holman. 
Chief,  Standards  Branch,  OfRcs  of 


Manufactured  Hag  ft  Reg  Functions. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
75&«5aO 

RIN:  2Sea-A058 


DEPARTMENT  OF  HOUSINQ  AND  URBAM  DEVELOPMEMT  (HyO) 
Office  of  Housing  (OH) 


Completed  Acti«iM 


874.  SUPPLEMENT  TO  MINIMUM 
PROPERTY  STANDARDS  FOR  SOLAR 
HEATING  AND  DOMESTIC  HOT 
WATER  SYSTEMS  (H-6-80;  FR-1320) 

CFR  Citation:  24  CFR  200 

Completed! 

Reason  Dale  fK  CMa 

WitNkawn  06/26/86 

Small  Entity:  No 

Agency  Contact  Mark  Holman  2B2 

RIN:  2502-AA99 

875.  use  OF  MATERIAL  BULLETIN 
NO.  78A,  PLASTIC  SUPPLY  PIPING 
FOR  DOMESTIC  COLO  WATER  (M-33- 
79;  FR  1154) 

CFR  Citation:  24  CFR  200.929 

Completed: 


Reason 


WittKJrewn  06/25/66 

Small  Entity:  No 

Agency  Contact  Donald  R.  Fairman 


202  755-«718 
RIN:  2502-AB05 


876.  MINIMUM  PROPERTY 
STANDARDS  FOR  CARE-TYPE 
HOUSING  -  MPS  (H-3»-83;  FR-1776) 

Significance:   Agency  Priorlty^ 

CFR  Citation:  24  CFR  200.925 

Completed: 


FRGHa 


Rnal  Action 

Fmal  Action 

Effective 


06/11/86    51  FR  28696 
10/03/86    51  FR  28896 


SmalTFnttty:  No 


Agency  Contact  Mark  Holman  202 
755-5924 

RIN:  2502-AB86 


877.  USE  OF  MATERIALS  BULLETIN 
(UM)  NO.  44D-HUD  BUILDING 
PRODUCT  STANOAROft  AND 
CERTIFICATION  PROGRAM  FOR 
CARPET  AND  ATTACHED  CUSHION 
(H-85-84;  FR-2104) 

CFR  Citation:    24  CFR  200.935;  24  CFR 
200:942 


Completed: 


FR  Oie 


05/16/86  51  FR  17927 
06/23/88  51  FR  17927 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  R.  Fairman 
202  7K-5718 

RIN:  2502-AC71 


878.  USE  OF  IMTERIALS  BULLETIN 
(UM)  Na  520  -  HUD  BUILDING 
PRODUCT  STANDARO&ANO 
CERTIFICATION  PROGRAM  FOR 
WOOD  FLUSH  DOORS  (H-83-64:  FR^ 
2115) 

CFR  Citation:    24  CFR  200.935:  24  CFR 

2oaa44 


Completed: 


FR  cue 


Witfidrawn  04/07/86 

Small  Entity:  No 

Agency  Contact  Doanld  B>  EairmaO' 
202  755-5718 

RIN:  2502-AC78 


879.  MIORTGAGE  AND  LOAN 
INSURANCE  PROGRAMS; 
PURCHASING  AND  REPflODUCTIOH 
OF  HUD  FORMS  (H-25-86:  FR-2230) 

CFR  Citation:  24  CFR  200 

Completed^ 


Reasoa 


Date 


FR  Cite 


06/23/66    51  FR  22801 
Oa/06/86    51  FR  22801 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  James  H.  Peterson  202 
755-6620 

RIN:  25e2-A075 


880.  MORTGAGE  INSURANCE  FOR 
ONE-TO-FOUR-FAMILY  RESIDENCES- 
ADJUSTMENT  FOR  DAMAGES  OR 
NEGLECT  (H- 1^-79;  FR-^ST) 

CFR  Citation:  24.CFR208 


Completed: 


Reason 


Date 


FR  one 


08/08/86    51  FR  28548 
09/30/86    51  FR  28548 


Final  Action 

Final  Action 

Effective 

SmaR  Entity:   No 

Agency  Contact  Richard  Bi"-t»iiait.  202 
755-6672 

RIN:  2502-AB03 

881.  MORTGAGEE  APPROVAL  - 
ELIGIBILITY  REQUtREMEIfrS  (H-64> 
78;  FR-90^ 

CFRCHaHon:  24CFRaos 

Completed; 

Raaaan  Daa»  FUCNe 

Withdrawn  08/13/88 

Small  Entity:  No 
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Agency  Contact  Andrew  Zimeklis  202 
755-6924 

RIN:  2502-AB12 


882.  MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS;  ELIMINATION  OF 
RESTRICTIONS  ON  CONTIGUOUS 
PROPERTIES  APPUCABLE  TO 
INVESTOR  MORTGAGORS  (H-1-84; 
FR-1831) 

CFR  Citation:  24  CFR  203 

Completed: 


Reason 


Date 


FRCtte 


Withdra*«i  01/27/86 

Small  Entity:  No 

Agency  Contact  John  Coonts  202  755- 


6720 

RIN:  2502-AC17 


883.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  •  INDIAN  RESERVATIONS 
(H-36-84;  FR-1921) 

CFR  Citation:  24  CFR  203.17;  24  CFR 
203.43h;  24  CFR  200.163;  24  CFR  203.350; 
24  CFR  203.438;  24  CFR  203.604;  24  CFR 
203.695;  24  CFR  204.1;  24  CFR  204.400;  24 
CFR  220.1;  24  CFR  220.251;  24  CFR 
220.900;  24  CFR  221.1;  24  CFR  221.251;  24 
CFR  221.800; ... 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/16/86    51  FR  21866 

Final  Action  08/01/86    51  FR  21866 

Effective 

Small  Entity:   No 

Agency  Contact  John  J.  Coonts  202 
755-6924 

RIN:  2502-AC39 

884.  INSURANCE  OF  SINGLE  FAMILY 
SHARED  APPRECIATION 
MORTGAGES  (H-33-84;  FR-1917) 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Completed: 


Reason 


Date 


FR  Cite 


Wittvlrawn  05/01/86 

Small  Entity:   No 

Agency  Contact  John  Coonts  202  755- 
6720 

RIN:  2502-AC42 


Completed  Actions 


885.  INSURANCE  OF  SINGLE  FAMILY 
INDEXED  MORTGAGES  (H-31-84;  FR- 
1915) 

Significance:  Agency  Priority 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Completed: 


Reason 


Date 


FR  Cite 


Witfidrawn  09/02/86 

Small  Entity:  No 

Agency  Contact  John  Coonts  202  755- 


6720 

RIN:  2502-AC44 


886.  UMIT  ON  CLAIM  COST  (H-82-84) 
CFR  Citation:  24  CFR  203 
Completed: 


Reason 


Data 


FRCIte 


Wrthdrawn  08/25/86 

Small  Entity:  Yes 

Agency  Contact  Richard  Buchheit  202 


755-6672 

RIN:  2502-AC52 


887.  RELATION  OF  INCOME  TO 
MORTGAGE  PAYMENTS  (H-35-85;  FR- 
2117) 

CFR  Citation:  24  CFR  203.33 

Completed: 


Reason 


Date 


FR  Cite 


Witfidrawn  07/30/86 

Small  Entity:  No 

Agency  Contact  John  Coonts  202  755- 


3046 

RIN:  2502-AD30 


888.  MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE  - 
ASSIGNMENT  OF  INSURED 
MORTGAGES  (H-35-83;  FR-1768) 

CFR  Citation:  24  CFR  207 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


08/11/86    51  FR  28699 
10/03/86    51  FR  28699 


Small  Entity:  No 

Agency  Contact  James  T.  Tahash  202 
426-3970 

RIN:  2502-AC14 


889.  MULTIFAMILY  MORTGAGE 
INSURANCE  PROGRAMS; 
REQUIREMENT  OF  INCREASED 
EQUITY  UMITEO  RECOURSE  OR 
SPECIAL  ESCROW  (H-15-64;  FR-1871) 

CFR  Citation:  24  CFR  207.504;  24  CFR 
207.19;  24  CFR  220.507;  24  CFR  220.508;  24 
CFR  221.514;  24  CFR  221.515;  24  CFR 
221.531;  24  CFR  221.532;  24  CFR  231.3;  24 
CFR  231.4;  24  CFR  232.30;  24  CFR  232.32; 
24  CFR  232.61 

Completed: 


Reason 


FRCtte 


Wrthdrawn  04/07/86 

Small  Entity:  No 

Agency  Contact  Joseph  E.  MaUoy  202 


755-6223 

RIN:  2502-AC19 


890.  DEREGULATION  OF  RENTS  (H- 
28-84;  FR-1905) 

Significance:   Agency  Priority 

CFR  Citation:    24  CFR  207;  24  CFR  220; 
24  CFR  221 

Completed: 


Reason 


Data 


FR  Ctte 


Fmal  Action  06/04/86    51  FR  20264 

Small  Entity:  No 

Agency  Contact  James  Tahash  202 


426-3944 

RIN:  2502-AC21 


891.  INSURANCE  OF  MULTIFAMILY 
GRADUATED  PAYMENT  MORTGAGES 
(H-16-84;  FR-1872) 

CFR  Citation:  24  CFR  207.3 1e;  24  CFR 
220.528;  24  CFR  221.560d;  24  CFR  231.17; 
24  CFR  207.252f,  24  CFR  221.755 


Completed: 


Reason 


Date 


FR  Cite 


Witfidrawn  08/25/86 

Small  Entity:  No 

Agency  Contact  Joseph  Malloy  202 


755-6223 

RIN:  2502-AC27 


892.  INSURANCE  OF  MULTIFAMILY 
SHARED  APPUCATION  MORTGAGES 
(H-41-84;  FR-1934) 

CFR  Citation:    24  CFR  207;  24  CFR  220; 
24  CFR  222;  24  CFR  231 


ijt:^.J!^VA  V10"T5^3 
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Completed  Aetfwis 


ro 


WithdrMn  05/01/88 

Small  Entity:  No 

Agancy  Contact  losaph  E.  MaHoy  202 


755-6223 

MN:  2502-AC94^ 


893.  INSURANCE  OF  MULTIFAMILY 
PARPALLY  AMORTIZED 
MORTGAGES  (H-34-84;  FR-1918) 

CFR  Cttation:  24  CFH  207.31c;  24  CFR 
220.526,  24  CFR  221.560b;  24  CFR  231.15; 
24  CFR  207.31  d;  24  CFR  207JS2&,  24  CFR 
220.527;  24  CFR  221.5eOc;  24  CFR  221.755; 
24  CFR  231.16 


Completed: 


Wittidrewn  05/01/60 

Small  Entity:  No 

Agency  Contact  Joseph  E.  Malloy  20Z 
75S-622S 

RIN:  2502-AC41 

894.  REMOVAL  OF  REFINANCING 
UMITATIONS  (H-2-85;  FR-2028) 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  232;  24  CFR  242;  24 
CFR  244;  24  CFR  251;  24  CFR  685 

Completed: 


fleMon 


FR  ate 


07/09/86 

SmaN  Entity:  No 

Agency  Contact  James  Hameraick  202 
755-5720 

RIN:  2502-AC89 

896.  REVISION  OF  MAXIMUM 
INSURABLE  MORTGAGE  AMOUNT  IN 
MULTIFAMILY  REFINANCINGS  UNDER 
SECTION  223<F)  (H-38-85;  FR-2126) 

CFR  Citation:    24  CFR  207.32a:  24  CFR 
255.203 

Completed: 

Raaaon  Dale          FR  Cite 

Withdrawn  08/25/86 

SmaN  Entity:  Undetermined 

Agency  Contact  James  Hamemick  202 
755-6500 

RIN:  2S02-AO31 


89Si  MtJCWKLlVY  OF  IIORTBAGES 

ON  Exiymw  PROPsmES - 

MANUFACTURED  HOME  PARKS  (N- 
19-86) 

CFR  Citation:  24  CFR  ao7.32a 

Completed:  


Data 


FR  CHa 


Withdrawn  08/14/66 

Small  Entity:   No 

Agency  Contact  William  Bornscheiier 


202  755-6223 
RIN:  2502-AO46 


897.  •TECHNICAL  CORRECTIONS  TO 
MULTIFAMILY  HOUSING  MORTGAGE 
INSURANCE  AND  LOW  COST  AND 
MODERATE  INCOME  MORTAAfiE 
mSURXnCE  REGULATIONS  (H-33-86: 
FR-2258) 

CFR  Citation:    24  CFR  207;  24  CFR  221 


Completed: 


Reason 


FR  ate 


08/04/36    51  FR  27837 
09/26/86    51  FR  27837 


Final  Action 

Firal  Action 

Effective 

Small  Entity:  No 

Agency  Contact  James  Hamemick  202 
755-6500 

RIN:  2502-AO76 


898.  •TECHNICAL  REVISION  OF 
MULTIFAMILY  PROVISIONS 
RELATING  TO  DISCRIMINATION 
AGAINST  FAMILIES  WITH  CHILDREN 
(H'46-««;  PR-2125) 

CFR  Citation:    24  CFR  207;  24  CFR  221 

Completed: 


Reason 


FRCIta 


Final  Action  08/08/88    51  FR  28547 

Final  Action  09/30/86    51  FR  28547 

Effective 

Small  Entity:   No 

Agency  Contact  James  L  Homeinick 
202  755-6500 

RIN:  2502-AD79 

899.  DEFINITION  OF  INCOME  RENTS 
AND  REEXAMINATION  OF  FAMILY 
INCOME  FOR  THE  RENT 
SUPPUMENT  AND  SECTIOW  236 
PROGRAMS  (H-14042.  H-141-8a;  FR> 
1702) 

Slgilincaiice:   Agency  Prtorlty 


CPU  OtBtton:    24  CFR  21S:  24  CFR  23« 

24  CFR  886 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/16/86    51  FR  21850 

Small  Entity:   No 

Agency  Contact  James  J.  Tahash  202 


426-3970 

RIN:  2502-AC05 


900.  MAXIMUM  MORTGAGE 
AMOUNTS  FOR  HOSPITALS  (H-72-04; 
FR-2004) 

Significance:   Regulatory  Program 

CFR  Citation:    24  CFR  241;  24  CFR  242 

Completed: 


Reason 


Data 


FR  cue 


Withdrawn  04/22/86 

Replaced  by 
FR-2227;  H-24- 
86 

Small  Entity:    Undetermined 

Agency  Contact  James  Hamemick  2BZ 
755-6500 

RIN:  2502-AC64 

901.  MORTGAGE  INSURANCE 
REQUIREMENTS  FOR  PRIVATE  AND 
PUBUC  HOSPITALS  (H-69-a4;  FR- 
1992) 

Signiffcance:   Regulatory  Program 

CFR  Citation:     24   CFR   242.23;    24   CFR 
242.51;  24  CFR  242.67;  24  CFR  24i57 


Completed: 


FR  Ole 


Withdrawn  04/22/86 

Replaced  by 
FR-2227;  H-24. 
86 

Small  Entity:   No 

Agency  Contact  James  Hamemick  282 
755-6600 

RIN:  2502-AC61 

902.  SECURITIZATION  OF 
ADJUSTABLE  RATE  MORTGAGES  (N- 
61-64;  FR-1962) 

SIgwIflcanca;   Agency  Priority 

CFR  Citation:  24  CFR  390 
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Compl«t«d  Actkmo 


Completed: 


Reason 


Data 


FR  Cita 


08/08/86  51  FR  28561 
09/30/88  51  FR  28551 


Fm^  Action 

Final  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact  Cheiyl  Patton  202 

755-5593 

RIN:  2502-AC70 

903.  GOVERNMENT  OFFICIALS, 
CONFUCTS  OF  INTEREST  (H-127-82) 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  662;  24  CFR  883;  24  CFR  884;  24 
CFR  886;  24  CFR  888;  24  CFR  889 

Completed:  


Raason 


FR  Cfta 


Withdrawn  07/23/86 

Snuill  Entity:  No 

Agency  Contact  John  J.  Knapp  202 


755-7244 

RIN:  2502-AA13 


904.  SECTION  8  HOUSINQ 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING-QUAUTY 
STANDARDS-LEAD  BASED  PAINT  (H- 
2-83;  FR-1528) 

Significance:   Agency  Priority 

CFR  Citation:  24  CFR  882 

Completed: 


Reason 


FRCNe 


Withdrawn  To  be  05/05/86 
irK:iuded  in  FR- 
2223 

SmaR  Entity:  No 

Agency  Contact  Gerald  J.  Benoit  I 

755-6477 

RIN:  2502-AC55 


905.  SECTION  8  EXISTING  HOUSMG 
ASSISTANCE  PAYMENTS  PROGRAM 
CAUSES  FOR  TERMINATION  FROM 
TENANCY  (H-37-85;  FR-2114) 

CFR  Citation:  24  CFR  882.215 

Completed: 


Reason 


Data 


FR  Cita 


05/02/86    51  FR  16296 
06/11/86    51  FR  16296 


Final  Action 

Fir^  Action 

Effective 

Small  Entity:  No 

Agenqr  Contact  Maddine  Hastings 
202  755-6687 

RUfc  2S02-AOe» 

906.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
-  PUBUC  COMMENTS  ON  PROPOSED 
FAIR  MARKET  RENTS  (H-13-86;  FR- 
2212) 

Significance:   Regulatory  Program 

CFR  Citation:  24  CFR  888 

Completed:  


Re) 


FRCNe 


Withdrawn  07/30/86 

Merged  into 
FR-2207;  RIN 
2S02-AO42 

Small  Entity:  Undetermined 

Agency  Contact  Madeline  Hastings 

202  755-6887 
RIN:  2502-AD40 

907.  SECTION  O-UTIGATION  BY  PHAS 
TO  RECOVER  WRONGFULLY  USED 
SECTION  8  FUNDS  (H-126-M:  FR- 
1692) 

StSviNlcance:  Agsacy  PitorHy 

CFR  Citation:  24  CFR  892 

Completed. 


Reason 


Data 


FR  Ota 


Final  Action  08/20/86    61  FR  29633 

Small  Entity:  No 


Agency  Contact  Gershon  M.  RatiMr 

202  755-1300 
RIN:  2502-AA12 


908.  BOOK  ENTRY  SECURITIES  OF 
PUBUC  HOUSING  AUTHORITIES  (H- 
64-83;  FR-1845) 

CFR  Citation:  24  CFR  910 

Completed: 


Resson 


Data 


FR  Cita 


Withdrawn  06/26/86 

Smal  Entity:  Undetermined 

Agency  Contact  Robert  H.  Menka  212 


755-1591 

RIN:  2502-AB75 


909.  TRANSPORTATION,  DURABILITY, 
TESTING  -  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (H-23-a5) 

CFR  Citation:  24  CFR  3280 

Completed: 


Reason 


FR  CMS 


Withdrawn  06/20/86 

Small  Entity:  No 

Agency  Contact  Maik  Holman  268 


755-6590 

RIN:  2502-AO03 


910.  REVISION  OF  MANUFACTURED 
HOME  CONSTRUCTKW  AND  SAFETY 
STANDARDS  -  SUBPART  F  • 
THERMAL  PROTECTKM  (H-31-85;  FR- 
2183) 

Significance:   Agency  Priority 

CFRCttatkMt  24  CFR  3280 


Completed: 


Reason 


FR  Ctia 


Withdrawn  04/11/86 

Small  Entity:   Undetermined 

Agency  Contact  Marii  W.  Holman  202 


755-6584 

RIN.  2502-AD11 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offlco  of  Community  Planning  and  Development  (CPD) 


911.  DESKSNATION  OF  ENTERPRISE 
ZONES  (CPD-11-83;  FR-1913) 

Significance:   Regulatory  Program 

Legal  Authority:   Yet  to  t>e  determined 


CFR  Citation:  24  CFR  0596 

Legal  Deadline:  None 

Abstract  Provides  procedures  for 
nomination  of  geographic  areas  by 


Prerule  Stage 


States  and  Local  governments  for 
designation  as  an  enterprise  zone  by 
Secretary  of  HUD.  Pro^^un  intended  to 
stimulate  the  creation  of  new  jobs. 
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Prerule  Stage 


particularly  for  disadvantaged  workers 
and  long-term  unemployed  individuals, 
and  to  promote  re-evaluation  of 
distressed  areas  through  tax  incentives 
and  actions  to  reduce  regulatory 
requirements  to  encourage  free 
enterprise  by  the  private  sector  within 
the  zones. 


TkiMtaMK 


Action 


Dito 


FR  Ota 


Next  Action  Undetermined 
Small  Entity:  Nto 

Government  Leveit  Affected:  Local, 

State.  Federai 

Agency  Contact  Michael  T.  Savage, 

Program  Advisor,  Department  of 
Housing  and  Urban  Development, 
OfHce  of  Community  Planning  and 
Development.  202  755-6300 

RIN:  2506-AA45 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Proposed  Rule  Stage 


912.  TECHNICAL  ASSISTANCE: 
DISCRETIONARY  AWARDS  (CP0^79; 

FR-1115) 

Legal  Authority:    42  USC  5307;  PL  96- 
181.  Sec  107 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  Would  amend  24  CFR  570.402 
to  update  and  clarify  priorities  for 
Technical  Assistance  funding  and  to 
clarify  application  and  review 
procedures  for  awards. 

Timetable: 


Action 


Dale  FR  ate 


NPRM 


00/00/00 


Small  Entity:  rto 

PvbOc  Compliance  Coat  initial  Cost  $0; 

Yeafly  Recumng  Cost  SO 

Affected  Sectors:  Muitipte 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Jerome  Friedman, 

Director,  Policy  Development  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development,  Office  of 
Program  Policy  Development,  202  755- 
8909 

RIN:  2506-A/V30 

913.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  STATE'S  PROGRAM 
(CPO-7-83;  FR-1877) 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  5301;  PL  98- 
181.  Sec  104,  PL  98-181.  Sec  101 

CFR  Citation:  24  CFR  570.488 

Legal  Deadline:  r^one 


Abstract  This  revision  would 
implement  1983  amendments.  The  rule 
includes  definitions  of  low  and 
moderate  income  persons,  requirements 
for  meeting  the  three  national 
objectives,  the  51%  test  for  low  and 
moderate  income  benefit,  added  local 
and  state  public  participation,  coverage 
of  program  income,  performance 
reporting  and  record  keeping,  and 
consequences  of  States'  dropping 
program  administration  after  FY  65. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Ho 

Agency  Contact  Richard  J.  Kennedy, 

Asst.  Dir.  State  Small  Cities  Div., 
Department  of  Housing  and  Urban 
Development  Office  of  Communis 
Planning  and  Development  Office  of 
Block  Grant  Assistance.  State  and 
Small  Cities  Division,  202  755-6322 

RIN:  2506-AA38 

914.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM:  ESCROW 
ACCOUNTS  (CPD-2-a6;  FR-2164) 

Legal  Authority:  42  USC  5301  to  5321 

CFR  Citation:  24  CFR  0570.511 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  establish  a  rule  that  would  govern 
the  circumstances  under  which  CDBG 
program  recipients  could  establish 
escrow  accounts  for  the  purpose  of 
disbursing  funds  to  contractors 
expeditiously.  The  rule  reflects  U.S. 
Treasury  Department  requirements 
governing  cash  withdrawals. 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  Undetermir>ed 

Agency  Contact  Paul  D.  Webster,  Dir.. 
Financial  Management  Division, 
Department  of  Housing  and  Urban 
Development  OfHce  of  Community 
Planning  and  Development,  202  755-1871 

RIN:  2506-AA66 

915.  •  AMENDMENTS  TO 
COMMUNITY  DEVELOPMENT  BLOCK 
GRANT  REGULATIONS; 
ENTITLEMENT  PROGRAM  (CPD-4-86) 

Legal  Authority:  Yet  to  be  determined 

CFR  Citation:  24  CFR  0570 

Legal  Deadline:  Hone 

Abstract  This  nUe  would  modify  the 
Entitlement  Program  rules  as  necessary 
to  implement  changes  to  the 
authorization  statute  which  have  been 
proposed  for  consideration  by  the 
Congress. 

Timetable: 


Action 


Date  FR  CHa 


NPRM  00/00/00 

Small  Entity:  No 

Government  Levela  Affected:  Local 

Agency  Contact  |ames  R.  Broughman, 

Director,  Entitlement  Cities  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  202  755-9267 

RIN:  2506-AA68 
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HUD-CPD 


Proposed  Rule  Stage 


916.  •  REMOVAL  OF  AUTHORtTY  OP 
FEDERAL  FINANCMQ  BANKS  TO 
PURCHASE  SECTION  108 
GUARANTEED  OBUGATIONS  (CPD-S- 
86;  FR-2245) 

Legal  Authority:  42  USC  5301  to  20 

CFRCHatkNi:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  rule  would  remove  the 
regulation  authorizing  the  Federal 
Financing  Bank  to  purchase  CDBG- 
guaranteed  obligations  issued  by  units 
of  local  government.  The  authority  for 
the  Bank  to  make  these  purchases  was 
repealed  by  section  3002  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985. 

Tlmetak>le: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Donald  L  Patdi, 

Office  of  Block  Grant  Assistance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Conununity 
Planning  and  Development  202  755-6587 

RIN:  2506-AA69 

917.  •  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS,  URBAN 
DEVELOPMENT  ACTK>N  GRANTS 

(CPD-9-86) 

Significance:   Agency  Priority 


Legal  Authority:  Not  yet  determined 

CFR  Citation:  24  CFR  570.450  to  465 

Legal  Deadline:  None 

Abstract  This  rule  would  implement  a 
legislative  revision  of  the  UDAG 
selection  system  formula  and  criteria, 
and  would  incorporate  technical 
changes  Usted  in  previous  semiannual 
agendas.  (The  rule  depends  on  law 
revisions  not  yet  adopted  by  the 
Congress.) 

Timetalrte: 


Action 


FR  CHa 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Infonnation:  Includes:  CPD- 
14-83  (RIN:  2506-AA40) 

Affected  Sectors:  AN 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact  Nfichael  McMahon. 

Dir.,  Policy /Support  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development  202  755-8227 

RIN:  2506-AA72 


9ia.  INDIAN  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
PROGRAM:  REVISKW  TO 
CORRECTIVE  AND  REMEDIAt. 
ACTKM  (CPD-13-84;  FR-2102) 

Legal  Authority:  42  USC  530i  to  5320 

CFR  Citation:  24  CFR  571.702  (b);  24  CFR 
571.302(a) 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  die 
corrective  and  remedial  actions 
available  against  grant  recipients  who 
fail  to  perform  properly.  One  of  the 
actions  to  be  t^cen  is  to  require 
recipients  to  reimburse  their  program 
accotmt  Letter  of  Credit  in  any  amounts 
improperly  expended.  This  amendment 
would  allow  the  recipient  to  make  such 
reimbursement  through  an  in-kind 
contribution  if  sufficient  cash  is  not 
available.  In  addition,  it  would  allow 
alternative,  non-cash  transfer  remedies 
to  prevent  a  recurrence  of  the  previous 
problems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/86 


SmaH  Entity:  No 

Agency  Contact  Leroy  P.  GoonaUa, 

Director.  Secretary's  Fund  Divisitm, 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  202  755-0092 

RIN:  2506-AA58 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD). 
Office  of  Community  Planning  and  Development  (CPD) 


Hnal  Rule  Stag« 


919.  SECTION  312  REHABILITATION 
LOAN  PROGRAM  AND  COMMUNITY 
DEVELOPMENT  ACTK>N 
RELOCATKM  REQUIREMENTS  (CPD- 
4-85;  FR-2151) 

Legal  Authority:   42  USC  1452b:  42  USC 

5301  to  5320 

CFR  Citation:    24  CFR  510;  24  CFR  570 

Legal  Deadline:  None 

Abstract  The  rule  will  revise  the 
relocation/displacement  requirements 
for  the  Section  312  Rehabilitation  Loan 
Program  and  the  Urban  Development 
Action  Grants  Program.  These 
regulations  are  being  developed  in  an 
effort  to  establish  comparable  treatment 
for  persons  who  are  displaced  by  HUD 
assisted  projects.  A  separate 
rulemaking  contains  a  newly  revised 


Part  42,  the  Department's  regulations 
implementing  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/04/86    51  FR  20312 

NPRM  Comn>ent  07/21/86    51  FR  20312 

Period  End 

Final  /Action  10/00/86 

SmaN  Entity:  Undetermined 

Agency  Contact  Melvin  Geffiier, 

Deputy  Director,  Relocation  and  Real 
Estate,  Office  of  Urban  Rehabilitation, 
Department  of  Housing  and  Urban 


Development  Office  of  Community 
Planning  and  Development  202  755-6338 

RIN:  2S06-AA65 

920.  RESIDENTIAL  RENTAL 
REHABIUTATKW  PROGRAM  (CPD-7- 
84;  FR-1901) 

Legal  Authority:   42  USC  i437o;  42  USC 

3535(d);  PL  96-479,  Sec  103;  PL  96-161,  Sec 

302;  PL  98-181,  Sec  XI 

CFR  Citation:  24  CFR  511 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
Rental  Rehabilitation  Program 
authorized  by  section  17  of  the  U.S. 
Housing  Act  of  1937.  The  regulation  (1) 
sets  out  a  variety  of  program  and  other 
requirements  to  be  met  oy  grantees. 
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State  recipients  and  other*  that  use  or 
beneHt  from  rental  rehabilitation  grants 
amounts,  (2]  enumerates  the 
requirements  for  participating  in  the 
Rental  Rehabilitation  Program.  (3)  sets 
forth  the  formula  by  which  allocations 
of  rental  rehabihtation  grant  amounts 
will  be  made  to  eligible  grantees,  (4] 
explains  the  rental  housing  assistance 
available  for  tenants,  (5)  enumerates 
administrative  requirements  for  the 
Program,  and  (6)  explains  how  HUD 
will  review  program  performance. 

Tlmetal)le: 


Actloci 


FRCMe 


04/20/84    49  FR  16936 


05/24/84    49  FR  16936 


Interim  Final 

Rule 
Interim  Rule 

Effective 
Final  Action  11/00/86 

Small  Entity:  No 

Additloruil  Information:  Includes:  CPD- 
17-62;  CPD-8-a4;  FR-1912;  FR-2055  (RIN: 
2506- AA60} 

Agency  Contact  Mary  Kolesar,  Acting 
Dir.,  Rental  Rehabilitation  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  755-5970 

RIN:  2506-AA55 

921.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  REGULATIONS  (CPD- 
6-84;  FR-1895) 

Significance:   Regulatory  Program 


Legal  Authority:  42  USC  5301 

CFR  Citation:  24CFR570 

Legal  Deadline:  iMone 

Abstract  As  a  result  of  the  1983  and 
1984  amendments  to  the  Housing  and 
Community  Development  Act  of  1974  as 
amended,  this  proposed  rule  would  set 
forth  new  requirements  governing  the 
administration  of  Community 
Development  Block  Grant  funds  under 
Subpart  A  (General  Provisions),  C 
(Eligible  Activities),  D  (Entitlement 
Grants),  F  (Small  Cities  Programs),  K 
(Other  Applicable  Laws),  M  (Loan 
Guarantees),  ]  (Grant  Administration). 
and  O  (Program  Management). 


Actiofi 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/31/84    49  FR  43852 
12/31/84    49  FR  43852 

00/00/00 


Smaa  Entity:  No 

Additiofuil  Infonnatlon:  Includes:  FR- 
1825,  FR-1852,  FR-1854;  FR-1572 

Government  Leveto  Affected:  Local. 
Federal 

Agency  Contact:  James  R.  Broughman, 

Director,  Department  of  Housing  and 
Urban  Development,  OfHce  of 
Community  Planning  and  Development 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Office  of  Block  Grant  Assistance, 
Entitlement  Cities  Division,  202  755-9287 

RIN:  2506-AA47 

922.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBES 
AND  ALASKAN  NATIVE  VILLAGES  • 
SELECTION  PROCESS  (CPD-11-84; 
FR-2000) 

Legal  Authority:  42  USC  5301  to  5330 

CFR  Citation:  24  CFR  571 

Legal  Deadline:  None 

Abstract  This  rule  would  incorporate 
new  policies  and  procedures  to  simplify 
and  add  flexibility  to  the  rating  and 
ranking  process  for  applicants  in  the 
CDBG  program  for  Indian  Tribes  and 
Alaskan  Native  villages. 

Timetable: 


Action 


Data         FR  one 


NPRM 

08/01/85 

50  FR  31194 

NPRM  Comment 

09/30/85 

50  FR  31194 

Period  End 

Final  Action 

11/00/86 

Small  Entity:  No 

Agency  Contact  Leroy  Gonnella, 

Director,  Secretary's  Fund  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Program  Policy  Development,  202  755- 
6092 

BIN:  2506-AA33 


Completed  Actions 


923.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  (S-11-88;  FR-2106) 

CFR  Citation:  24  CFR  42;  24  CFR  43 

Completed: 


Reason 


Date 


FRCNe 


924.  PERFORMANCE  ADJUSTMENTS 
TO  FORMULA  ALLOCATIONS-RENTAL 
REHABILITATION  PROGRAM  (CPO-14- 
84;  FR-2055) 

CFR  Citation:  24CFR511 

Completed: 


925.  RENTAL  REHABILITATION 
GRANT  PROGRAM-REVISION  OF 
LIMIT  ON  MAXIMUM  REALLOCATION 
OF  GRANT  AMOUNTS  (CPD-3-86;  FR- 
2185) 

CFR  Citation:  24  CFR  511.33 


02/27/86    51  FR  7000 
05/01/86    51  FR  7000 


Fmal  Action 

Firul  Action 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Melvin  ).  Geffner  202 
755-6336 

RIN:  2506-AA46 


Dale 


FR  ate 


Withdrawn  07/30/86 

Small  Entity:   No 

Agency  Contact  Craig  Nickerson  202 
755-5970 

RIN:  2S06-AA60 


Completed: 

Reason 

Date          FR  Cits 

Final  Action 

Final  Action 

Effective 

04/15/86    51  FR  12700 
05/16/86    51  FR  12700 

Small  Entity:  No 

Agency  Contact  Craig  S.  Nickerson 
202  755-5970 

RIN:  2506-AA67 
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926.  ^RENTAL  REHABILITATION 
PROGRAM:  REVISED  MINIMUM 
ALLOCATION  AMOUNTS  (CPD-7-86; 
FR-2250) 

CFR  Citation:  24  cfr  511.20 

Completed: 


Reason 


Date 


FR  Cits 


06/03/86    51  FR  20220 
07/18/86    51  FR  20220 


Final  Action 

Firwl  Action 

Effective 

Sntall  Entity:   No 

Agency  Contact  Mary  Kolesar  202  755- 
5970 

RIN:  2506-AA71 

927.  •REVISION  TO  MANDATORY 
DEOBLIGATION  REQUIREMENTS  - 
RENTAL  REHABILITATION  PROGRAM 
(CPD-8-86;  FR-2254) 

Significance:   Agency  Priority 

CFR  Citation:  24  CFR  511 


Completed: 


Resson 


FR  Cits 


Final  Action  08/11/86    51  FR  28703 

Small  Entity:   No 

Agency  Contact  Mary  Kolesar  202  755- 


5970 

RIN:  2506-AA73 


928.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  URBAN 
DEVELOPMENT  ACTION  GRANTS 
(CPD- 14-83) 

CFR  Citation:  24  CFR  570 

Completed: 


Reason 


Dsts 


FR  Cite 


Witttdrawn  07/28/86 

Small  Entity:  No 


Agency  Contact  Michael  McMahon 
202  755-8227 

RIN:  2506-AA40 


929.  VUDAG:  JUNE  1986  FUNDING 
REMOVAL  FOR  LARGE  CITIES  AND 
URBAN  COUNTIES  (CPD-6-86;  FR- 
2244) 

Significance:   Regulatory  Program 

CFR  Citation:  24  CFR  570.460 

Completed: 


Rssson 


Dsts 


FR  Cits 


Final  Action  04/30/86    51  FR  16020 

Fmal  Action  06/06/86    51  FR  16020 

Effective 

Small  Entity:  No 

Agency  Contact  Michael  McMahon 
202  755-8227 

RIN:  2S06-AA70 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Proposed  Rule  Stage 


930.  BOOK-ENTRY  SECURITIES  OF 
GNMA  (GNMA-2-85) 

Significance:   Agency  Priority 

Legal  Authority:   12  USC  1701 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
for  utilization  of  a  book-entry  system  to 
govern  the  issuance  and  custody  of 


GNMA  securities.  The  system  allows 
for  maintenance  of  records  by  an  Agent 
Bank  and  utilization  of  wire  transfers. 
Further,  the  book-entry  system  will 
curtail  loss,  theft  and  repeated  pledging 
of  GNMA  securities. 

Timetable: 


Action 


Data 


FR  one 


NPRM  00/00/00 

Small  Entity:  Undetermined 


Government  Levels  Affected:  Federal 

Agency  Contact  Walter  T.  Cassidy, 

Assistant  General  Counsel  for  Finance, 
Department  of  Housing  and  Urban 
Development,  Government  National 
Mortgage  Association,  Office  of  Insured 
Housing  and  Finance,  202  755-7260 

RIN:  2503-AA03 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Final  Rule  Stage 


931.  MORTGAGE-BACKED 
SECURITIES  -  REVISION  TO  DATE 
FOR  FIRST  MONTHLY  PAYMENT  TO 
PRINCIPAL  AND  INTEREST  (GNMA-1- 
85;  FR-2135) 

Legal  Authority:  12  USC  1719 

CFR  Citation:   24  CFR  390 

Legal  Deadline:  None 

Abstract  This  rule  would  make  a 
technical  change  in  24  CFR  390  to 
accommodate  the  new  automated 
system  for  handling  the  issuance  of 
commitments  to  guarantee  mortgage- 
backed  securities.  The  current  rule 


requires  that  mortgage  in  a  pool  of 
mortgages  backing  the  issuance  of 
guaranteed  securities  have  a  date  for 
the  Hrst  scheduled  monthly  payment  of 
principal  and  interest,  or  date  of 
purchase  from  an  Association  that  is  no 
more  than  twelve  months  before  the 
date  of  issuance  of  the  GNMA 
commitment.  This  rule  would  revise  this 
requirement  to  provide  that  the  date  for 
the  first  scheduled  monthly  payment  of 
principal  and  interest  could  be  no  more 
than  24  months  before  the  issue  date  of 
the  securities.Final  rule  will  be 
published  when  automated  system  is 
operational. 


Timetable: 

Action 

Date           FR  Cits 

NPRM 
Final  /Action 

03/21/86    51  FR  9845 
00/00/00 

Small  Entity:  No 

Agency  Contact  Richard  W.  Dyas, 

Vice  Pres.,  Office  of  Mortgage-Backed 
Secur.,  Department  of  Housing  and 
Urban  Development,  Government 
National  Mortgage  Association,  202  755- 
8772 

RIN:  2503-AA04 
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932.  AFFIRMATIVE  FAIR  HOUSING. 
MARKETING  TECHNICAL 
AMENDMENTS  (FHAEO-2-63;  FR-1670) 

Legal  Authority:    42  USC  3601;  42  USC 
3535(d);  EO  11063 

CFR  Citation:    24  CFR  100;  24  CFR  106; 
24CFR200 

Legal  Deadline:  ^4one 

Abstract  The  rule  would  clarify  when 
the  certincate  of  intent  not  to  market 
housing  is  to  be  submitted,  and  that  the 
notice  of  intent  to  begin  marketing  is 
part  of  an  owner's  responsibility  under 
the  Affirmative  Fair  Housing  Marketing 
Plan.  Rule  would  also  require  that 
owners  of  FHA-insured,  unsubsidized 
projects  annually  submit  data  on  the 
race,  ethnicity  and  gender  of  heads  of 
households. 


TImetabto: 


Action 


Date 


FR  CIta 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Peter  Kaplan, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Office 
of  Program  Standards  and  Evaluation, 
202  755-7727 

RIN:  2529-AA17 

933.  FAIR  HOUSING-PROPERTY 
INSURANCE  ACTIVITIES  (FHAEO-10- 

78) 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  114 


Legal  Deadline:  None 

Abstract  Would  add  a  new  Subpart  H 
detailing  HUD's  general  standards  to  be 
utilized  concerning  property  insurance 
practices  which  could  constitute 
discriminatory  activities. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermirted 

Small  Entity:  No 

Agency  Contact  Katrine  Ross, 
Director,  Fair  Housing  Enforcement 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Office 
of  Fair  Housing  Enforcement,  202  755- 
5673 

RIN:  2529-AA10 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


934.  NONDISCRIMINATION  BASED  ON 
HANDICAPPED  IN  PROGRAMS 
CONOIXTTED  BY  HUD  (FR-2163; 
FH&EO-2-85) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  9.101;  24  CFR 
9.10?.  24  CFR  9.103;  24  CFR  9.110;  24  CFR 
9.111;  24  CFR  9.130;  24  CFR  9.140;  24  CFR 
9.149;  24  CFR  9.150;  24  CFR  9.151;  24  CFR 
9160;  24  CFR  9.170 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  section  504  of  the  Rehab  Act 
of  1973  (as  extended  by  the  Rehab. 
Comprehensive  Service  and 
Developmental  Disabilities  Act  of  1978) 
for  HUD-conducted  programs  or 
activities.  This  proposed  rule  will  be  a 
companion  rule  to  the  Department's 
rule  on  nondiscrimination  based  on 
handicap  in  federally  assisted 
programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  David  Eazal.  Attorney 
Advisor,  Department  of  Housing  and 


Urban  Development  Office  of  the 
General  Counsel,  Off.  of  Equal 
Opportunity  &  Administrative  Law,  Fair 
Housing  and  Equal  Opportunity,  202 
755-6207 

RIN:  2S29-AA28 


935.  •  AUDIT  REQUIREMENTS  FOR 
THE  FAIR  HOUSING  ASSISTANCE 
PROGRAM  AND  THE  COMMUNITY 
HOUSING  RESOURCE  BOARDS 
(FHAEO-1-86;  FR-2140) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:    24  CFR  ill;  24  CFR  120 

Legal  Deadline:  None 

Abstract  Although  OMB  Circulars  A- 
102  and  A-87  are  applicable,  by  their 
language,  to  grant  recipients  under  the 
Federal  Housing  Assistance  Program, 
and  although  OMB  Circxdars  A-110  and 
A-122  are  appUcable  to  grant  recipients 
under  the  Community  Housing  Resource 
Board  Program,  the  regulations 
governing  these  programs  do  not 
mention  the  applicability  of  the 
respective  OMB  Circulars.  HUD 
therefore  is  proposing  to  amend  the 
regulations  for  these  two  programs  to 
specify  the  applicability  of  the 


respective  OMB  Circulars  to  grant 
recipients  under  these  programs. 

Timetable: 


Action 


Date 


FR 


NPRM  09/00/66 

Small  Entity:  No 

Additional  Information:  Previously 
listed  as  2535-AAll. 

Agency  Contact  Charles  M.  Farbstein, 
Asst.  General  Counsel  for  Equal 
Opportunity.  Office  of  Equal 
Opportunity  &  Admin.  Law,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  General  Coiinsel.  202  755- 
5570 

RIN:  2529-A/V30 

936.  AMENDMENTS  OF  THE 
COMMUNITY  HOUSING  RESOURCE 
BOARD  REGULATIONS  (FHAEO-1-85; 
FR-2085) 

Legal  Authority:  42  USC  3601  to  3619 

CFR  Citation:  24  CFR  120 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  current  rule  for  the 
Community  Housing  Resources  Board 
at  24  CFR  Part  120.  This  rule  would 
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establish  further  program  features, 
including  provisions  for  grant 
administration  and  accountability 
monitoring. 


Timetable: 


Action 


Date 


FRCNe 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  Includes  FR- 
1407  (R1N-2529-AA06) 


Agency  Contact  Nathaniel  K.  Smith, 

Director,  Housing  and  Community 
Development  Div..  Office  of  Volimtary 
Compliance,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportimity,  202 
755-5992 

RIN:  2529-A/V27 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


nnal  Rule  Stage 


937.  NONDISCRIMINATION  BASED  ON 
HANDICAP  IN  FEDERALLY-ASSISTED 
PROGRAMS  AND  ACTIVITIES  (FHAEO- 
4-84;  FR-770) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  8 

Legal  Deadline:  None 

Abstract  Would  add  a  new  24  CFR  8 
Part  to  set  forth  procedures  and  policies 
to  assure  nondiscrimination  based  on 
handicap  in  programs  and  activities 
receiving  Federal  Bnancial  assistance. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information: 

Proposed  rule  published  04/19/78  43  FR 
16652 

Interim  rule  published  05/06/83  48  FR 
20638 

Republished  05/18/83  48  FR  22470 

Effective  date  revoked  06/15/83  48  FR 
27528 

(Interim  rule  was  thereafter  treated  as  a 
proposed  rule.) 

Agency  Contact  David  Enzel, 

Attorney,  Department  of  Housing  and 


Urban  Development,  Office  of  the 
General  Counsel,  202  755-6207 

RIN:  2529-AA26 


938.  PROCEDURE  FOR  PROCESSING 
COMPLAINTS  UNDER  SECTION  804 
OF  THE  FAIR  HOUSING  ACT  (FHAEO- 
6-84;  FR  2012) 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  3601  to  3619; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  105 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  24 
CFR  Part  105,  which  governs  the 
processing  of  complaints  under  section 
810  of  the  Fair  Housing  Act.  The  rule 
would  reorganize  Part  105  and  would 
add  more  specific  descriptions  of  the 
procedures  used  to  investigate  fair 
housing  complaints,  to  make  a 
determination  to  resolve  matters  raised 
in  complaints,  and  to  try  to  eliminate 
and  correct  alleged  discriminatory 
housing  practices. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Com(7>ent 

Period  End 
Final  /Vction 

Small  Entity:  No 


10/16/64 
12/17/84 

00/00/00 


49  FR  40528 
49  FR  40528 


Government  Levels  Affected:  Federal 

Agency  Contact  Charles  M.  Farbstein. 

Assistant  General  Counsel.  Department 
of  Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  Equal 
Opportunity,  202  755-5570 

RIN:  2529-AA24 

939.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  HUD 
(FH8iEO-1-79;FR-1161) 

Legal  Authority:  42USC6101 

CFR  Citation:  24  CFR  146 

Legal  Deadline:  None 

Abstract  This  part  set^ forth  policies 
and  procedures  to  assure 
nondiscrimination  on  the  basis  of  age  in 
programs  receiving  financial  assistance 
from  the  Department. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Myra  B.  Kennedy, 

Equal  Opportunity  Specialist 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  Program 
Compliance  Division,  202  755-5904 

RIN:  2529-AA01 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


940.  EMPLOYMENT  TRAINING  AND 
BUSINESS  OPPORTUNITIES  FOR 
LOWER  INCOME  PERSONS  IN 
CONNECTION  WITH  ASSISTED 
PROJECTS  (FH&EO-4-81) 

CFR  Citation:  24  CFR  135 


Completed: 


Reason 


Date 


FR  Cite 


WittxJrawn  07/28/86 

Small  Entity:  No 


Agency  Contact  Harold  Payne  202  755- 
5673 

RIN:  2529-AA1S 
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DEPARTIiENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA)  


Prerule  Stage 


941.  ORGANIZATION,  FUNCTION.  AND 
DELEGATIONS  OF  AUTHORITY 
SUBPART  C  •  SECRETARY'S 
DELEGATIONS  OF  AUTHORITY  TO 
HEADS  OF  OFFICES  (AOM-2-42) 

Legal  Authority:  42USC3535<d) 

CFR  Citation:  24  CFR  3 

Legal  Deadline:  None 

Abstract  Subpart  C  delegates  authority 
from  the  Secretary  to  the  Comptroller 
and  then  to  certain  Divisions.  This 
subpart  is  almost  entirely  obsolete.  The 
alternatives  being  considered  are  to 
eliminate  Subpart  C  entirely  or  to 
update  all  of  the  obsolete  references, 
liie  benefits  of  l>oth  alternatives  are  to 
eliminate  a  potentially  confusing 
delegation  of  authority. 


Timetable: 


Date 


FR  Gila 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Donald  C.  Demitros, 

Director,  Mortgage  Insurance  Accnt.  & 
Serv..  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration.  Office  of  Finance  and 
Accoimting,  202  755-5645 

RIM:  2535-AA01 

942.  •  0MB  CIRCULAR  A-102, 
UNIFORM  REQUIREMENT  FOR 


ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (ADM-1-86,  FR-217S) 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  0045 

Legal  Deadline:  None 

AtMtract  In  tandem  with  the 
government-wide  rule  to  be  issued  by 
OMB,  this  rule  would  promulgate 
standards  for  the  administration  of 
grants  to  state,  local  and  federally 
recognized  Indian  tribal  government. 

Timetable: 


Action 


Date 


FR  Clta 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Edward  L.  Girovasi, 
Director,  Policy  &  Evaluation  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration, 
202  755-5294 

RIN:  2535-AA13 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Proposed  Rule  Stage 


943.  OMB  CIRCULARS  REGARDING 
GRANT  MANAGEMENT  AND  COST 
PRINCIPLES  (ADM-1-65;  FR-2044) 

Legal  Authority:  42  use  3535(d) 

CFR  Citation:  24  CFR  44 

Legal  Deadline:  None 

Abstract  This  rule  would  set  forth 
uniform  requirements  for  the 
administration  of  HUD  grants  and 
principles  for  determining  costs 
applicable  to  activities  assisted  by 
HUD  grants,  as  contained  in  OMB 
Circulars  A-102,  A-lia  A-87.  A-21.  and 
A-122  regarding  grant  management 

Timetable: 


Action 


Date  FR  Cits 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Edward  L.  Girovasi. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration.  Policy  and  Evaluation 
Division.  202  755-5294 

RIN:  2535-AA08 


944.  •  DISCRETIONARY  GRANT  AND 
COOPERATIVE  AGREEMENT 
POUCIES  AND  PROCEDURES  (ADM-5- 
86;  FR-2107) 

Legal  Autt>ority:  42  usc  3535(d) 

CFR  Citation:  24  CFR  65 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth 
departmental  policies  and  procedures  to 
be  used  in  awarding  discretionary 
grants  and  cooperative  agreements, 
including  those  made  in  response  to 
unsolicited  proposals. 

Timetable: 


Action 


Date  FRCMe 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Gladys  G.  Gines, 

Deputy  Director.  Policy  and  Evaluation 
Div..  Office  of  Procurement  and 
Contracts,  Department  of  Housing  and 
Urban  Development.  Office  of 
Administration,  202  755-5294 

RIN:  2535-AA14 


945.  AUDIT  REQUIREMENTS  FOR  THE 
FAIR  HOUSING  ASSISTANCE 
PROGRAM  AND  THE  COMMUNITY 
HOUSING  RESOURCE  BOARDS 
(FH&EO-1-86:  FR-2140) 

Legal  Authority:  42  USC  3535(d) 

CFRCitatloa'    24  CFR  ill;  24  CFR  120 

Legal  Deadline:  None 

Abstract  Although  OMB  Circulars  A- 
102  and  A-67  are  applicable  by  their 
language,  to  grant  recipients  under  the 
Federal  Housing  Assistance  Program, 
and  although  OMB  Circulars  A-110  and 
A-122  are  applicable  to  grant  recipients 
under  the  Community  Housing  Resource 
Board  Program,  the  regulations 
governing  these  programs  do  not 
mention  the  applicability  of  the 
respective  OMB  Circulars.  HUD 
therefore  is  proposing  to  amend  the 
regulations  for  these  two  programs  to 
specify  the  applicability  of  the 
respective  OMB  Circulars  to  grant 
recipients  under  these  programs. 

Timetable: 


Action 


Date  FR  CMe 


NPRM  00/00/00 

Small  Entity:  No 
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Proposed  Rule  Stage 


Addltionai  Information:  Listed  In  KIN: 
2529- AA30. 

Agency  Contact  diaries  M.  Farbstein. 

AssL  (General  Counsel  for  Equal 
Opportunity,  Department  of  Housing 
and  Urban  Development,  Office  of 
Administration,  Office  of  Equal 
Opportunity  and  Admin.  Law,  282  755- 
5570 

RIN:  253&-AA11 


946.  FEDERAL  PROCUREMENT  OF 
CEMENT  CONTAINMQ  FLY  ASH 
(ADM-1-M;  FR-1938) 

Legal  Auttwrtty:  42  USC  3S3S(d),  42  USC 

6962 

CFR  Citation:    24  C»^  570;  24  CFR  207 

Legal  Deadline:  None 

Abstract  Rule  will  provide  restrictions 
on  Federal  procurement  of  cement  and 
concrete  containing  fly  ash.  Will  be 
patterned  on  Environmental  lYotectioB 
Agency  guidelines. 


Action 


Data  PR  Clle 


NPRM 


00/00/00 


Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Ed  Girovasi.  Director, 
Department  of  Housing  and  Urban 
OevelopBient.  Office  of  Administration, 
Policy  and  Evaluation  Division.  Office 
of  Procurement  And  (Ik)ntract8,  202  755- 
5294 

RIN:  2535-AA05 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA)  


Final  Ride  Stage 


947.  AMENDMENT  OF  THE  HUD 
ACQUISITION  REGULATIONS  (ADM-5- 
85;  FR-2131) 

Legal  Authority:   40  USC  4S6(t),  42  (J9C 

3535(d) 

CFR  Citation:  48CFRCtwp.24 

Legal  Deadline:  None 

At>stract  The  rule  would  add  Part  2452. 
Solicitation  Provisions  and  Contract 
Clauses  and  Part  2453.  Forms.  When 
the  original  HUDAR  was  published  in 
March.  19M.  solicitatioD  provisions  and 
contract  clauses  were  incorrectly 
placed,  and  no  HUD  forms  were 
included  at  all. 

Timetable: 


Action 


Dale  FR  die 


Final  Action  12/00/66 

SmaH  Entity:  No 

Agency  Contact  Edward  L.  Girovasi. 
Jr.,  Director,  Policy  and  Evaluation 


Division.  Department  of  Housing  and 
Urban  Development.  Office  of 
Administration.  Office  of  Procurement 
and  Contracts.  202  755-5294 

RIN:  2535-AA10 

948.  HUD  ACQUISITION  REGULATION 
(ADM-2-84;  FR-2098) 

Legal  Auttiority:  31  USC  3551  to  3556; 
41  use  403;  41  USC  253;  40  USC  486(c);  42 
USC  3535(d) 

CFR  Citation:  48  CFR  24 

l.egal  Deadline:  None 

Abstract  This  final  rule  adopts  the 
interim  rule  for  the  implementation  of 
the  Competition  in  Contracting  Act  of 
1984  (CICA)  into  the  HUD  Acquisition 
Regidation  (HUDAR),  whidi  was 
published  in  the  Federal  Register  of 
November  8. 1965  (50  FR  46572).  In 
addition,  it  revises  the  interim  rule  to 
reflect  the  broadened  authority  of  die 


General  Accounting  Office  (GAO) 
under  CiCA  to  decide  bid  protects,  lliis 
rule  also  revises  the  interim  rule  to 
reflect  current  procedures  for  the 
Department's  treatment  of  bid  protests. 


Timetatile: 

Action 

Dale 

FROte 

Interim  Fine! 

11/06/85 

50  FR  46572 

Rule 

Interim  Rule 

12/18/85 

50  FR  46572 

Effective 

Final  Action 

09/00/86 

Small  Entity:  Undetermined 

Additional  Information:  Includes:  AOM- 
3-86  (WN:  2535-AA12) 

Agency  Conta^  Edward  L  Girovasi, 
Jr.,  Director.  Policy  and  Evaluation 
Division,  Department  of  Housing  and 
Urban  Develc^nnent  Office  of 
Administration,  202  755-5294 

RM  253&-AA06 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Compleled  Actions 


949.  ADMINISTRATIVE  CLAIM: 
IMPLEMENTING  CERTAIN 
PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  '82  (S-10-88; 
FR-1644) 

CFR  Citation:  24  CFR  17 


Completed: 


Oifle 


FR  cue 


WittKlrawn  08/18/86 

Small  Entity:  Undetermined 

Agency  Contact  Samuel  B.  Rodunaa 


202  755-7184 
RIN:  2535-AA09 


950.  •mtO  ACQUISITION 
REGULATION  (AOM-3-86) 

CFR  Citation:  48  CFR  0024 

^        ... 
vompieiefE 


Reason 


FRCHa 


WittKlrawn  07/30/86 

SmaH  Entity:  Undetermined 


38466 
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HUD-OA 


Completed  Actions 
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Agency  Contact  Edward  L  Girovasi. 
Jr.  202  755-5294 

RIN:  2535-AA12 


951.  TRANSFER  OF  AUTHORITY  TO 
SETTLE  CONTRACT  DISPUTES 
CONCERNING  THE  CONSOUOATEO 
SUPPLY  PROGRAM  (ADM-2-85;  FR- 
2087) 

CFR  Citation:  24CFR965 


Completed: 


n— ton 


Data 


FR  Ctta 


Final  Actioo  03/25/86    51  FR  10196 

Final  Action  05/07/86    51  FR  10196 

Effective 

Small  Entity:  No 

Agency  Contact  Edward  L  Girovasi 
202755-5294 

RIN:  2535-AA07 


DEPART1MENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  ttie  Inspector  General  (HUDIG) 


Completed  Actions 


952.  •IIIPLEMENTATION  OF  THE 
SINGLE  AUDIT  ACT  OF  1984  (IG-1-85; 
FR-2075) 

CFR  Citation:  24  CFR  0044 


Completed: 


Raaaon 


Data 


FR  Cita 


Final  Action  08/27/86    51  FR  30478 

SmaN  Entity:  No 


Agency  Contact  Steven  A.  Switzer  202 
755-6364 

RIN:  2508-AA05 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Prerule  Stage 


953.  PERFORMANCE  FUNDING 
SYSTEM  -  ELIMINATION  OF 
INFLATION  FACTOR  FOR  FISCAL 
YEAR  1987  (P-3-66;  FR-2210) 

Legal  Authority:  42  USC  I437g 

CFR  Citation:  24  CFR  990  105 

Legal  Deadline:  None 

At>stract  This  proposed  rule  would 
curtail  increases  in  operating  subsidy 
eligibility  in  the  Public  and  Indian 


Housing  programs  for  Fiscal  Year  1987 
by  eliminating  the  use  of  the  local 
inflation  factor  in  determining  a  PHA's 
allowable  expense  level  for  that  year. 


Tlmetat)le: 


Action 


Data 


FR  ate 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Nancy  Chisliolm. 
Director,  O^ice  of  Pohcy,  Department 
of  Housing  and  Urban  Development, 
Office  of  labile  and  Indian  Housing. 
202  755-6713 

RIN:  2577-AA36 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


954.  TURNKEY  III  HOMEOWNERSHIP 
OPPORTUNITIES  PROGRAM  (P-3-85; 
FR-2138) 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  1437 

CFR  Citation:  24  CFR  904 

Legal  Deadline:  None 

Abstract  This  would  make 
miscellaneous  amendments  to  the 
existing  Turnkey  III  program  regulations 
to  facilitate  program  administration  and 
to  allow  flexibility  to  address  specific 
local  problems.  The  amendments  will 
clarify  appropriate  procedures  to  use 
when  existing  occupants  are  eligible  to 
become  homebuyers  to  facihtate  the 
actual  sales  of  the  units. 


Timetable: 


CFR  Citation:  24  CFR  905 


Action 


Data 


FR  Cite         Legal  Deadline:  None 


NPRM  02/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Wayne  Hunter.  Senior 
Program  Analyst,  Department  of 
Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing, 
Office  of  Public  Housing.  202  755-6713 

RIN:  2577-AA34 

955.  INDIAN  HOUSING  PROGRAM- 
REVISED  PROGRAM  REGULATIONS 
(P-2-86;  FR-2208) 

Legal  Authority:  25USC450e(b) 


AlMtract  This  rule  will  update  the 
Indian  Housing  Program  regulations  to 
reflect  legislative  amendments  enacted 
in  the  Housing  and  Community 
Development  Amendments  of  1981  and 
the  Housing  and  Urban-rural  Recovery 
Act  of  1983.  This  proposal  also  will 
constitute  a  consohdation  of  relevant 
provisions  of  regulations  flowing  from 
the  U.S.  Housing  Act  of  1937,  as  these 
affect  the  Indian  housing  programs.  It  is 
the  Department's  intention  that  this 
consolidated  Part  905,  followed  with  a 
comprehensive  Indian  Housing 
Handbook,  should  be  the  controlling 
regulatory  package  governing  the 


development  and  (q>eration  of  Indian 
housing  projects. 

TImetatrte: 


Action 


Date 


FRCNe 


NPRM  12/00/86 

Small  Entity:  No 

Additional  tnformatton:  Indudes:  P-31- 
82  (RIN:  2577-AA17) 

Agency  Contact  Jolin  V.  Meyers. 

Director,  Office  of  Indian  Housing. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  755-1015 

RIN:  2577-AA32 

956.  PUBUC  AND  fNOIAN  HOUSING  • 
COST  CONTAINMENT  PROCEDURES 
(P-1-88;  FR-2191) 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  I437d:  PL  99- 
160 

CFR  Citation:    24  CFR  068;  24  CFfl  941; 
24  CFR  905 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
amend  Public  housing  development 
regulations  to  reflect  the  repeal  of  See. 
6(b]  of  the  United  States  Housing  Act 
Sec.  0(b]  limits  on  dwelling  construction 
and  equipment  cost  for  the  different 
areas  of  the  country.  The  proposed  rule 
will  also  amend  these  reguUtioos  to 
incorporate  new  cost  containment 
procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/86 

Smaa  Entity:  No 

Agency  Contact  Nancy  Cbisliolm. 

Director,  Office  of  Pohcy,  Department 
of  Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA37 

957.  •  PREEMPTION  OF  CERTAIN 
STATE-DETERMINED  PREVANJNQ 
WAGE  RATES  APPUCABLE  TO 
PUBLIC  AND  INOIAN  MOUSING 
PROJECTS  (P-6-86;  FR-2231) 

Legal  Aytlrarity:  42  use  14371 

CFRCttatton:  24  CFR  905211 
Legal  Deadline:  None 


This  rule  would  make  State- 
determined  prevailing  wage  rates 
inappUcat>ie  to  Pul>lic  and  Indian 
Hoosing  pro)ects  if  these  wage  rates 
exceed  by  ten  percent  the  applicaUe 
federally-determined  prevailing  wage 
rates. 

Timetable: 


Date 


FR  ate 


NPRM  00/00/00 

SmaN  Entity:  No 

Agency  Contact  Nmcy  S.  Ciashoba, 

Director.  Office  of  Policy,  Department 
of  Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing, 
2n75S-«71S 

RIN:  2577-AA42 

958.  INCREASE  IN  SINGLE  PERSON 
OCCUPANCY  LIMITS  (P-48-84;  H)- 
2063) 

l.egal  Authority:  42  USC  1437a 

CFR  Citation:    24  CFR  812;  24  CFR  912 

Legal  Deadline:  None 

Abstract  Implements  Section  202  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  to  permit  the  Secretary  to 
increase  finan  15  percent  to  30  percent 
the  number  of  units  that  may  be 
occupied  by  single  persons  and  that  is 
within  tfie  jurisdBction  of  any  public 
housing  agency.  In  addition,  this  mle 
would  revise  the  procedures  for  HUD'S 
approval  xA  single  person  occupancy  for 
affected  dwelling  units. 

Timetable: 


AcUon 


Date  FROte 


NPRM 


12/00/86 


Small  Entity:  No 

Additional  Information:  ADEHTIONAL 
CONTACT  PERSON:  James  J.  Tahash; 
Director,  I'rogram  IManning  Division: 
Office  of  Multifamily  Housing 
Management  (202)  426-3e7a 

Agency  Contact  Edward  Wfaippla. 

Chief,  Occupancy  Branch.  Office  of 
Public  Housing.  D^artnent  of  Housing 
and  Urban  Development  Office  of 
Public  and  Indian  Housing.  202  426-0744 

RIH:  2577-AA07 

959.  •  PUBUC  AND  INDIAN  HOUSING 
-  APPUCATION  PROCESSMQ 
PROCEDURES  (P-10-86;  R)-1«4^ 

Legal  Authority:  42  USC  1437 


CFR  Citation:  24 CFR 941  _'  *  ' 

Legal  Deadline:  None 

Abstract  Part  941  oooUins  tke 

procedures  for  the  development  of  [ 

public  housing.  This  proposed  rule 
^MHild  amend  these  application 
procedures  to  reflect  the  requirements 
of  Section  201(c)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1883.  This 
section  amended  Section  6  of  the 
United  States  Housing  Act  of  1937  by 
adding  new  subsections  6(h],  (i)  and  (j). 

TIr 


Action 


Date  FR  CNa 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Ray  HamSltoa. 
Director.  Development  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing.  282  426-0838 

RIN:  2577-AA44 

960.  PUBUC  HOUSING  -  TENANT 
LEASES  AND  PHA  GRIEVANCE 
HEARINGS  (P-28-79;  FR-1164) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  1437 

CFR  Citation:    24  CFR  960;  24  CFR  868 

Legal  DeadHne:  None 

Abstra^  Would  amend  the  regulatiflas 
to  simplify  the  requirements  for 
provisioBS  included  m  the  lease 
between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedure. 

Timetable: 


Action 


Data  FR 


NPRM  07/23/66    51  FR  26504 

NPRM  Comment  09/22/86 

Perkid  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Edward  Whipple. 
Department  of  Housing  and  Urt»n 
Develf^unent  Office  of  Public  and 
Indian  Housing,  202  426-0744 

RIN:  2S77-AA18 

961.  •  PHA-OWNED  AND  LEASED 
PROJECT;  MAINTENANCE  AND 
OPERATION:  TENANT  ALLOWANCE 
FOR  UnUTIES  <P-e-86;  FR-2260) 

Legal  Aothority:   42  USC  1437;  42  USC 

1437a:  42  USC  1437d:  42  USC  1437^ 
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HUD— PIH 


Hnal  Rule  Stage 


CFR  citation:  24CFR965 

Legal  Deadline:  None 

AtMtract  HUD's  procedures  for  the 
establishment  and  administration  by 
PHAs  of  allowances  for  utilities  and 
surcharges  for  excess  consumption  are 
contained  in  Part  965,  Subpart  E.  This 
proposed  rule  would  amend  Subpart  E 
to  clarify  how  utility  consumption 
attributable  to  air  conditioning  and 
certain  tenant  supplied  major 
equipment  will  be  treated  under  the 
allowance  and  surcharge  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Charles  Ashmore, 

Utility  Specialist,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-6640 

RIN:  2577-AA40 


962.  •  PUBUC  AND  INDIAN  HOUSING 
COST  CONTAINMENT  PROCEDURES  - 
COMPREHENSIVE  IMPROVEMENT 
ASSISTANCE  PROGRAM  AND  INDIAN 
HOUSING  (P-9-86;  FR-2262) 

Significance:   Regulatory  Program 

Legal  Auttiority:    42  USC  I437d;  PL  99- 
160 

CFR  Citation:    24  CFR  966;  24  CFR  905 

Legal  Deadline:  None 

Abstract  This  proposed  nde  would 
amend  the  Comprehensive 
Improvement  Assistance  Program  and 
the  Indian  Housing  Program  regulations 
to  reflect  the  repeal  of  Section  6(b)  of 
the  United  States  Housing  Act.  Section 
6(b)  limits  dwelling  construction  and 
equipment  costs  for  various  areas  of  the 
country.  This  proposed  rule  will  also 
amend  the  regulations  to  incorporate 
new  cost  containment  procedures. 

Timetat>le: 


Agency  Contact  Nancy  Chisholm, 
Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA43 

963.  DISALLOWANCE  OF  LEGAL 
EXPENSES  FOR  SUITS  AGAINST  HUD 
(P-2-85;  FR-2134) 

Legal  Authority:  42  USC  i437g 

CFR  Citation:  24  CFR  990 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
provide  that  a  PHA's  legal  expenses  for 
litigation  against  HUD  would  not  be  an 
allowable  project  expense. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


FR  ate 


NPRM  10/00/86 

Small  Entity:  No 

Additional  Information:  This  proposed 
rule  was  split  off  &om  FR-2191. 

Government  Levels  Affected:  Local 


NPRM  12/00/86 

Sman  Entity:  No 

Agency  Contact  Nancy  Chisholm, 
Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA33 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


964.  INDIAN  PREFERENCES  (P-51-83; 
FR-1808) 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  1437;  25  USC 
450e(b) 

CFR  Citation:  24  CFR  905 

Legal  Deadline:  None 

Abstract  Section  7(b)  of  the  Indian 
Seif-Determination  and  Education 
Assistance  Act  requires  that  preference 
be  given  to  the  greatest  extent  feasible 
to  Indian  organizations  and  economic 
enterprises  in  contracting  and  to 
Indians  in  employment  and  training. 
The  goal  is  to  improve  the  provision  of 
Indian  preference  in  both  development 
and  management  as  compared  to  the 
current  regulations  implementing  Indian 
preference. 


Action 


Data 


FR  Cite 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Fmal  Action 

01/03/86    51  FR  280 
10/00/86 

Final  Action  03/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  John  V.  Meyers, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  Office  of  Indian 
Housing,  202  755-1015 

RIN:  2S77-AA26 

965.  •  REVISED  OCCUPANCY 
POLICIES  IN  PUBLIC  AND  INDIAN 
HOUSING  (P-7-86;  FR-2240) 

Legal  Authority:  42  USC  i437a 

CFR  Citation:    24  CFR  913;  24  CFR  960; 
24  CFR  912 

Legal  Deadline:  None 

Abstract  This  final  rule  completes  a 
rulemaking  initiated  as  "Shared 
Housing  and  Revised  Occupancy 
Policies"  for  certain  Section  8  programs 


as  well  as  for  public  housing.  That 
proposed  rule  was  pubUshed  on 
December  7. 1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fnai  Action 


12/07/84 
02/05/85 

00/00/00 


49  FR  48005 
49  FR  48005 


Small  Entity:  No 

Agency  Contact  Nancy  Chisholm, 
Director,  Office  of  Policy,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing. 
202  755-6713 

RIN:  2577-AA41 

966.  TENANT  PARTICIPATION  IN 
MANAGEMENT  OF  PUBLIC  AND 
INDIAN  HOUSING  PROJECTS  (P-1-85; 
FR-2033) 

Significance:   Regulatory  Program 


Legal  Authority:   42  USC  I437d;  42  USC 
3535(d) 

CFR  Citation:    24  CFR  964;  24  CFR  968 

Legal  Deadline:  None 

Abstract  P-l-85 

This  rule  will  codify  the  Department's 
policy  of  encouraging  public  housing 
agencies  (including  Indian  housing 
authorities)  to  foster  tenant 
participation  and  to  contract  with 
tenant  management  corporations  to 
perform  appropriate  functions  in  the 
management  of  public  (or  Indian) 
housing. 

Timetable: 


Action                        Date 

FR  Ota 

NPRM                     01/09/86 
NPRM  Comment    03/10/86 

Period  End 
Final  Action            10/00/86 

Small  Entity:  No 

51  FR  979 
51  FR  979 

Government  Levels  Affected:  Local 

Agency  Contact  Janice  D.  Rattley. 

Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing,  Project  Management 
Division,  202  755-1800 

RIN:  2S77-AA30 

967.  INDIVIDUAL  METERING  OF 
UTILITIES  OF  EXISTING  PHA-OWNED 
PROJECTS  (P-36-83:  FR-1769) 

Legal  Authority:  42  USC  1437  note;  42 
USC  1437a;  42  USC  1437d;  42  USC  1437g 

CFR  Citation:  24  CFR  965.303;  24  CFR 
965.304;  24  CFR  965.305;  24  CFR  965.307; 
24  CFR  965.310;  24  CFR  965.401;  24  CFR 
965.402;  24  CFR  965.403;  24  CFR  965.404; 
24  CFR  965.405;  24  CFR  965.406;  25  CFR 
965.407;  24  CFR  965.408;  24  CFR  965.409; 
24  CFR  965.410 

Legal  Deadline:  None 


Abstract  Rule  amendment  to  allow 
PHAs  to  employ  a  more  flexible  cost- 
benefit  analysis  when  determining  the 
cost-effectiveness  of  individual 
metering  of  tenant  utilities. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

11/14/83 

48  FR  51785 

NPRM  Comment 

01/13/84 

48  FR  51785 

Period  End 

Final  Action 

00/00/00 

Smajl  Entity:  No 

Agency  Contact  Charles  R.  Ashmore, 
Utilities  Officer,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing,  202  755-6649 

RIN:  2577-AA27 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


968.  PERFORMANCE  FUNDING 
SYSTEM;  VACANCY  RULE  REVISIONS 
(P-38-83:  FR-1775) 

Significance:   Regulatory  Program 

CFR  Citation:  24  CFR  990.110 

Completed: 


Reason 


FR  Cite 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:  No 


05/07/86 
06/13/86 


51  FR  16835 


Agency  Contact  John  T.  Comerford 
202  426-1872 

RIN:  2S77-AA23 


969.  •ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY  (P-5-86) 

CFR  Citation:  24  CFR  0990 

Completed: 


Agency  Contact  John  T.  Comerford 
202  426-1872 

RIN:  2577-AA3« 

[FR  Doc.  86-20649  Filed  10-24-86;  8:45am] 

BtUJNG  CODE  421(M)1-T 


Reason 


FR  Cite 


Wltttdrawn  07/28/86 

SnudI  Entity:  No 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Ctt  I 

30  CFR  Cha.  II.  IV  and  VII 

36CFRCtt.l 

43  CFR  Subtitle  A,  CtM.  I  and  II 

48  CFR  Ch.  14 

50  CFR  Ctw.  I  and  IV 

Semiannual  Agenda  of  Rulea 
Sdieduied  for  Review  or  Development 

aoency:  Office  of  the  Secretary,  Interior. 

action:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 


SUMMAJIy:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 


for  review  or  development  between 
October  1986  and  April  1987.  An  agenda 
is  required  by  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291. 


:  Unless  otherwise  indicated, 
all  Agency  Contacts  are  located  at  the 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington,  DC  20240. 

FOM  FURTHCII  INFOmiATION  CONTACT: 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Agency  Contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Division  of  Directives 
and  Regulatory  Management.  Office  of 
Information  Resources  Management. 
Department  of  the  Interior,  at  the 
address  above  or  on  202~343-6191. 

SUPPLEMENTARY  INFORMATION:  With  this 
publicabon  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  ruies 
that  have  been  issued  or  are  expected  to 
be  issued,  and  currently  effective  rules 


that  are  scheduled  for  review. 
Simultaneously  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
which  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities:  those  rules  which  will  have 
such  effects  are  specifically  identified  in 
the  agenda. 

This  agenda  also  identifies  rules 
determined  to  be  "significant"  under 
Executive  Order  12498  and  which  are 
included  in  this  Department's  1986 
regulatory  program.  A  more 
comprehensive  discussion  of  this 
program  and  the  rules  are  contained  in 
the  Regulatory  Program  of  the  United 
States  Government,  which  was 
published  by  the  Office  of  Management 
and  Budget. 

DATED:  August  22, 1986. 
Oscar  W.  Muallar  )r.. 

Acting  Assistant  Secretary  of  the  Interior. 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Aaslatant  Secretary  for  PoHcy,  Budget,  and  Administration  (ASPBA) 


Proposed  Rule  Stage 


970.  •  DEPARTMENT  OF  THE 
INTERIOR  •  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
REGULATION 

Legal  AuttKMity:    5  USC  30i;  EO  12549 

CFR  Citation:  Noi  yet  detarmined 

Legal  Deadline:  Hone 

Atwtract  This  notice  of  proposed 
rulemaking  proposes  common 
regulations  implementing  the  Office  of 
Management  and  Budget  guidelines 
which  prescribe  the  scope,  government 
criteria,  minimum  due  process 
procedures,  and  other  guidance  for  a 
system  for  nonprocurement  debarment 
or  suspension  of  a  nonprocurement 
program  participant  and  will  have 
govemmentwide  effect. 


Action 


DM*  FR  CIt* 


Next  Action  Undetennined 
Small  Entity:  Undetermined 

Agency  Contact  Colonel  C.  Amutrong, 

Chief,  Division  of  Acquisition  and 
Grants,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy,  Budget 
and  Administration,  Washington.  DC 
20240.  202  343-6431 

RIN:  10gO-AA12 

971.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Auttiority:    3i  use  501  at  saq;  16 

use  452;  EO  11541;  31  USC  6503  to  6504; 
Ad  of  1968;  16  USC  831h;  31  USC  6301;  5 
USC  301;  24  USC  278;  31  USC  701  et  seq  as 
amended;  40  USC  474  et  seq;  41  USC  5  et 
seq 

CFR  Citation:   43  CFR  Not  yet  determined 

Legal  Deadline:  None 

Atxtract  This  Notice  of  Proposed 
Rulemaking  proposes  common 
regulations  establishing  consistency 
and  uniformity  among  Federal  agencies 
in  the  administration  of  grants  to  State, 


local,  and  federally  recognized  Indian 
tribal  governments. 

Timetable: 


Action 


Date 


FRCNa 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Colonel  C.  Armstrong, 
Chief,  Division  of  Acquisition  and 
Grants,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy,  Budget. 
and  Administration,  18th  &  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
6431 

RIN:  109O-AA11 

972.  DEPARTMENT  OF  THE  INTERIOR 
ACQUISITION  REGULATION  (FAR) 

Legal  Auttiority:  5  USC  30i 

CFR  Citation:  48  CFR  1400 

Legal  Deadline:  None 

Abstract  This  rule  will  implement 
changes  in  the  FAR  as  a  result  of  the 
Small  Business  and  Federal 
Procurement  Competition  Enhancement 
Act  of  1984,  PX.  96-577. 


DOt— ASPBA 


'^PopoMd  Rule  Stag* 


Timetable: 


Action 


FR 


Next  Action  Urxietermined 
Small  Entity:  No 

Agency  Contact  William  S.  Opdjrke. 

Chief,  Branch  of  Policy  and  Regulations, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy.  Budget,  and 
Adminisb^tion,  18th  ft  C  Streets,  NW. 
Washington.  DC  20240.  2K  343-3433 

RIN:  1090-AA10 

973.  •  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  301 

CFR  Citation: 


48  CFR  1400 

Legal  Deadline:  None 

Alistract  This  rule  makes 
miscellaneous  revisions  to  the 
Department  of  the  Interior  Acquisition 
Regulatioa. 

Timetabte: 


Rift  1090-AA14 


Action 


Date 


FRCile 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact:  WUliam  Opdyke, 
Chief,  Branch  of  Policy  and  Regulations, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget,  and 
Administration,  Assistant  Secretary 
I>oHcy,  Budget  &  Admin.,  18th  &  C 
Streets,  NW,  Washington,  DC  2024a  282 
343-3433 


974.  •  DEPARTMENT  OF  THE 
INTERIOR  AOQMSinON 
REGULAT10M 

Legal  AuttK>rity:  5  USC  30i 

CFR  Citation:  48  CFR  1415 

Legal  Deadline:  None 

At>stract  This  rule  will  establish  formal 
source  selection  procedures  for  the 
Department  pursuant  to  FAR  15.612. 


Action 


Dale  FR  Ota 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Centact  Yfmum  Opd}4ce. 

Chief,  Division  of  Acquisition  and 
Grants,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy,  Budget. 
chk!  Adannstration.  Assistant  Secretary 
-  Policy  Budget  ft  Admin.,  18th  ft  C 
Sheets  NW,  Waehington,  DC  a024a  282 
343-3433 

RIN:  1090-AA13 


DEPARTMENT  OF  THE  (NTERtOR  (DOI) 

Assistant  Swa-etery  tor  Policy,  Budget,  and  Admlnl«»atlon  <ASPBA> 


Final  Rule  Stage 


975.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  -  TYPE  A  PROCEDURES 

Significance:   RaguMory  Program 

Legal  Auttiority:  33  USC  9651(c)(1)  Comp 
Envir  Rspnse,  Compnstn  &  Liabty  Act  1960 

CFR  Citation:  43  CFR  1 1 

Legal  Deadline:  Judicial,  Fetmary  4,  1967. 
Statutory  dondfcw  12/11/82.  Judicial  dead- 
lines reqdire  HPfm  by  05/05/66  and  final  nils 
by  02/04/87. 

Abstract  CERCLA  allows  tiTistees  of 
natural  resources  which  have  been 
damaged  by  a  release  of  a  hazardous 
substance  to  bring  a  claim  against  the 
responsible  party.  Section  301(c) 
requires  the  development  of  two  sets  of 
regulations.  The  Type  A  regulations  will 
be  composed  of  simplified  procedures 
which  require  minimal  Held 
investigations.  Type  B  regulations  will 
include  alternative  protocols  for  the 
testing,  sampling,  and  valuing  of  natural 
resource  damages.  Tliis  submiasioo 
covers  the  Type  A  procedures. 


I  imeiainei 


and  C  StieetB  NW,  Washington.  DC 


Action 

Oata 

FR  Cite 

2024a  282  343-5183 

ANPRM 

01/10/63 
02/15/83 

06/31/S3 

01/11/85 

05/05/86 
02/04/87 
03/04/87 

48  FR  1064 

48  FR  1084 

48  FR  34768 
50  FR  1550 

RIN:  1090-AA07 

ANPRIM 

Comment 

Penod  End 
ANPRM  - 

second. 

Comment 

summary; 

comment 

period 

reoper>ed  to 

08/31/83 
Comment  period 

reopened  until 

5/31/85 
NPRM 
Final  /\ction 

976.  DEPARTMENT  OF  THE  INTERIOR 
ACQUISITION  REGULATION 

Legal  Authority:  5  USC  301 

CFR  Citation:  48  CFR  1400 

Legal  Deadline:  None 

Abstract  This  rule  will  implement 
changes  made  in  the  FAR  as  a  result  of 
the  Competition  in  Contracting  Act  of 
1984,  P.L  98-369. 

Timetable: 

Action                       Date          FR  Ota 

Fmal  Action 
EHective 

NPRM                     04/01/86    51  FR  11075 
Fmal  Action            11/01/86 

Small  Entity:  No 

Agency  Contact  Mr.  Keith  Eastin, 
Deputy  Under  Secretary,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Budget,  and  Administration,  16th 


Small  Entity:  No 

Agency  Contact  WOIiaaa  Opdyka, 

Chief,  Branch  of  Policy  and  Regulations, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget  and 
Administi-ation.  18th  ft  C  Streets,  NW, 
Washington,  DC  20240,  202  343-3433 

RIN:  1090-AA08 


BEST  COPY  AVAILABLE 


38*74  Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1986  /  Unified  Agenda 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

A»8totant  Secretary  for  Policy,  Budget,  and  Admlntotratton  (ASPBA) 


977.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  •  TYPE  B  PROCEDURES 

Signlftcance:   Regulatory  Program 

Legal  Authority:  33  USC  965i(cKi)  Comp 

Envir  Rspnse,  Cofnpnstn  &  Liabty  Act  1980 

CFR  Citation:  43  CFR  1 1 

t-egal  Deadline:  Judkaal.  June  23.  1966. 
Statutory  Oeac)lir>e  12/11/82  Judicial  deadlirie 
requires  finai  rules  by  6/23/86 

Abstract  CERCLA  allows  trustees  of 
natural  resources  which  have  been 
damaged  by  a  release  of  a  hazardous 
substance  to  bring  a  claim  against  the 
responsible  party.  Section  301(c) 
requires  the  development  of  two  sets  of 
regulations.  The  Type  A  regulations  will 
be  composed  of  simplified  procedures 
which  require  minimal  field 
investigations.  Type  B  regulations  will 
include  alternative  protocols  for  the 


testing,  sampling,  and  valuing  of  natural 
resource  damages.  This  submission 
covers  the  Type  B  procedures. 

Timetable: 


FRCMe 


01/10/83    48  FR  1064 
02/15/83    46  FR  1084 


ANPRM 
ANPRM 

Comment 

Period  End 
Second  ANPRIM     06/01/83    48  FR  34768 

issued. 

Summary  of 

comments 

provided  and 

comment 

period 

reopened  unti 

06/31/83 
Comment  penod     01/11/85    50  FR  1550 

reopened  until 

05/31/85 


Completed  Actions 


Action 


Dale  FR  Cite 


NPRI>4  12/20/85 

NPRM  Comment  02/20/86 

Period  End 

Fmal  Action  08/01/86    51  FR  27674 

Fmal  Action  09/02/86    51  FR  27674 

Effective 

Small  Entity:  l^ 

Agency  Contact  Mr  Keith  Eastin. 
Deputy  Under  Secretary,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy.  Budget,  and  Administration.  18th 
and  C  Streets  NW,  Washington.  DC 
20240,  202  343-5183 

RIN:  109&-AA06 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL) 


Prerule  Stage 


978.  PRACTICES  BEFORE  THE 
DEPARTMENT 

Legal  Authority:  43  USC  1464 

CFR  Citation:  43  CFR  l 

Legal  Deadline:  None 

Abstract  This  rule  governs  practice  in 
administrative  proceedings  before  the 
Department.  It  will  be  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 
employee  conduct  regulations  (43  CFR 
Part  20)  and  the  Ethics  in  Government 
Act. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetennined 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Deborah  Ryan 
Howard.  Attorney-Advisor,  Department 
of  the  Interior,  Office  of  the  Solicitor, 
18th  and  C  Streets,  NW.  Washington. 
DC  20240.  202  343-5216 

RIN:  1092-AAOO 

979.  RECORDS  AND  TESTIMONY 


Legal  Autttorlty:  5  USC  552 

CFR  Citation:  43  CFR  2 

Legal  Deadline:  None 

AtMtract  The  Department's  regulations 
implementing  the  Freedom  of 
Information  Act  will  be  clarified  and 
updated  as  appropriate  under  current 
law. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  John  D.  Trezise, 

Assistant  Solicitor,  Department  of  the 
Interior,  Office  of  the  Solicitor,  18th  &  C 
Streets,  NW,  Washington.  DC  20240.  202 
343-5216 

RIN:  1092-AA02 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solidtor  (OSOL) 


980.  TRANS-ALASKA  PIPEUNE 
UABILITY  FUND 

Legal  Auttrarity:  43  USC  1653(c);  33  USC 
1321(p)(1).(2) 

CFR  Citation:  43  CFR  29 


Legal  Deadline:  None 

AlMtract  These  regulations,  which 
supervise  and  administer  the  Fund 
provided  for  by  Sec.  204(c)  of  the 
Trans-Alaska  Pipeline  Authorization 
Act.  43  USC  Sec  1653(c)  will  be 
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amended  to  eliminate  inconsistencies 
between  the  existing  regulations  and 
the  Act  clarify  language  which  has 
been  found  to  be  confusing,  delete 
provisions  that  are  no  longer  necessary, 
and  provide  a  more  efficient  process  for 
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filing  and  considering  claims  made 
against  the  Fund. 


Timetable: 


FRCMe 


NPRIWI  11/01/86 

Sman  Entity:  Undetennined 


Agency  Contact  Robert  H.  MoD. 

Attorney-Advisor,  Department  of  tlie 
Interior,  Office  of  the  SolidtiM', 
Washington.  DC  20240.  202  34S-8n6 

RIN:  1092-AA03 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


Fhial  Rule  Stage 


981.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE 

Legal  Authority:  The  Age  Discrimination 
Act  of  1975.  as  amended;  42  USC  6101;  45 
CFR  90 

CFR  Citation:  43  CFR  1 7,  Subp«t  C 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth 
guidelines  for  non-discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance 
from  the  Department 

TImetatile: 


Action 


Date  FRCHe 


NPRM 

Begin  Review 
Final  Action 


01/03/80    45  FR  976 

08/00/86 
02/00/87 


Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  Originally  scheduled: 
January  1979. 

Public  Compliance  Cost  Iniiiai  Cost  SO; 
Yearly  Recuning  Cost  $0;  Base  Year  for 
Dollar  Estimates:  1986 


Affected  Sectors:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Melvin  C  Fowlec 

Supervisory  Equal  Opportunity  Spc. 
Department  of  the  Interior.  Office  for 
Equal  Opportimity,  18th  and  C  Streets. 
NW,  Washington.  DC  20240,  202  343- 
4331 

RIN:  1091-AAOO 


982.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
THE  INTERIOR  PROGRAMS 

Legal  Authority: 

use  794 


PL  95-602,  Sec  504;  29 


CFR  Citation:  43  CFR  17.  Subpart  E 

Legal  Deadline:  Judicial.  The  Court  asked 
ttiat  tt>e  ailes  be  pubished  as  quiddy  as  pos- 
sibie. 

Abstract  Hiis  rule  wrill  provide  fbr  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973.  which 
prohibits  discrimination  on  the  basis  of 
handicap  as  applied  to  programs  or 


activities  conducted  by  the  D^artment 
of  the  Interior. 

Tbnetable: 


Action 


Date  FR  Cite 


NPRM  09/11/85    50  FR  37006 

NPRM  Comment  11/11/85 

Period  End 

Rnal  Action  12/00/86 

Small  Entity:  No 

Additioiial  Mormaflon:  Originally 
scheduled:  October  1983. 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  $0;  Base  Year  (or 
Dollar  Estimates:  1986 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Joseph  A.  Canedo. 

Departmental  Section  504  Program 
Manager.  Department  of  the  Interior. 
Office  for  Equal  Opportunity,  18th  and 
C  Streets,  NW,  Washington.  DC  2024a 
202  343-3689 

RIN:  1091-AA01 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Prerule  Stage 


983.  SPECIAL  RULES  APPLICABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Lega«  Authority:    5  USC  301;  25  USC  ?. 
25USC9 

CFR  Citation:  43  CFR  4.3l0(a9 

Legal  Deadline:  None 

Abstract  The  existing  rule  is  iieing 
reviewed  to  determine  whether  a 
change  should  be  made  to  the  effective 
date  for  filing  a  notice  of  appeal  under 
25  CFR  2.19.  relating  to  appeals  from 
decisions  of  officials  of  the  Bureau  of 
Indian  Affatrs. 


Timetable: 

Action 

Dale          FRCMe 

Begin  Review 

02/01/65 

End  Review 

04/00/87 

Small  Enmy: 

No 

Government  Levels  Affected:  Federal 

Agency  Contact  Bnne  A.  fohnsoa. 

Deputy  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard. 
Arlington,  VA  22203.  793  235-3810 

RIN:  1094-AA17 


984.  SPECIAL  RULES  APPUCABLE  TO 
PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Legal  Authority:  43  USC  1201 

CFR  CttaMon:  43  CFR  4.413 

Legal  Deadline:  None 

Abstract  The  agency  is  reviewing  the 
rule  to  determine  whether  it  should  be 
revised  to  change  the  designation  of  the 
appropriate  officer  in  the  Solicitor's 
Office  to  receive  service  in 
administrative  appeals  from  decisions 
of  the  Eastern  States  Office.  Bureau  of 
Land  Manegonent 
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TInwtalil*: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


05/00/85 
04/00/87 


Small  Entity:  Undetermined 

Government  Levels  Affected:  Federal 

Agenqr  Contact  fames  R.  Kleiler, 
Attorney  Adviser,  Department  of  the 


Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard, 
/Vrlington,  VA  22203.  703  235-3750 

RIN:  1094-AA20 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Proposed  Rule  Stage 


985.  SPECIAL  RULES  APPUCABLE  TO 
PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Legal  Authority:    43  USC  1201;  43  USC 

1701 

CFR  Citation:  43  CFR  4.  Subpart  E 

Legal  Deadline:  None 

Atxtract  Rulemaking  has  been 
initiated  to  revise  existing  rules  to  place 
time  limitations  on  the  filing  of  petitions 
for  reconsideration  of  decisions  of  the 
Board  of  Land  Appeals. 

Timetable: 


Date 


FR  Cite 


NPRM  10/00/86 

Small  Entity:  ^4o 

Additional  Information:  Originally 

scheduled:  July  1979. 

Agency  Contact  lames  R.  Kleiler, 

Attorney  Advisor,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard. 
Arlington.  VA  22203,  703  235-3750 

RIN:  1094-AA01 

986.  DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Legal  AuttKHity:  43  USC  1201 

CFR  Citation:  43  CFR  4,  Subpart  B 

Legal  Deadline:  None 

Abstract  Rulemaking  is  being  proposed 
to  make  express  provision  for  in 
camera  review  of  information  which  is 
exempt,  protected,  or  prohibited  from 
unauthorized  disclosure  by  Federal 
statute  when  such  information  is 
submitted  in  an  administrative 
proceeding. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIU 


10/00/86 


Small  Entity:  No 

Agency  Contact  Bruce  A.  Johnson. 

Deputy  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 


Appeals,  4015  Wilson  Boulevard. 
Arlington.  VA  22203,  703  235-3810 

RIN:  1094-A/V26 

987.  •  SPECIAL  RULES  APPUCABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  30  USC  1201 

CFR  Citation:  43  CFR  4.1100  et  seq.  Sub- 
part L 

Legal  Deadline:  None 

Abstract  Regulations  will  be  proposed 
to  add  procedures  for  the  assessment  of 
individual  civil  penalties  under  30  USC 
1288(f). 

Timetable: 


Action 


Date 


FRCIte 


NPRIM 


04/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Will  A.  Irwin. 

Administrative  Judge,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  235-3750 

RIN:  10d4-A/V28 

988.  SPECIAL  RULES  APPLICABLE  TO 
SURFACE  COAL  MINING  HEARINGS 
AND  APPEALS 

Legal  Authority:    30  USC  1275;  5  USC 
301 

CFR  Citation:  43  CFR  4.1276 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking  will 
revise  existing  rules  to  place  time 
limitations  on  the  filing  of  petitions  for 
reconsideration  of  decisions  of  the 
Board  of  Land  Appeals. 

Timetable: 


Action 


Date 


FRCite 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  James  R.  Kleiler, 
Attorney-Adviser.  Department  of  the 
Interior,  Office  of  Hearings  and 


Appeals,  4015  Wilson  Blvd..  Arlington, 
VA  22203,  703  235-3750 

RIN:  1094-AA10 


989.  SPECIAL  RULES  APPUCABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  AuttKMity:  5  use  301;  25  use  2; 
25  USC  9;  25  USC  372;  25  USC  373;  25  USC 
374;  25  USC  373a;  25  USC  373b 

CFR  Citation:  43  CFR  4.231(b):  43  CFR 
4.236;  43  CFR  4.320(c);  43  CFR  4.323 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  that 
the  transcription  of  hearings  before 
administrative  law  judges  (Indian 
probate),  which  is  presently  required  in 
all  cases,  should  be  made  discretionary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/86 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Bruce  A.  Johnson, 

Deputy  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  Va  22203,  703  235-3810 

RIN:  1094-AA15 

990.  TRIBAL  ACQUISITION  OF 
INTERESTS  UNDER  SPECIAL 
STATUTE 

Legal  AuttKMity:  25  use  2201  to  2210 

CFR  Citation:  43  CFR  4.300;  43  CFR 
4.301;  43  CFR  4.302;  43  CFR  4.303;  43  CFR 
4.304;  43  CFR  4.305;  43  CFR  4.306;  43  CFR 
4.307;  43  CFR  4.308 

Legal  Deadline:  None 

Abstract  The  Indian  Land 
Consolidation  Act  (Act)  was  enacted  on 
January  12,  1983,  and  changes  existing 
law  regarding  the  descent  of  Indian 
trust  and  restricted  lands.  The  Act 
provides  that  certain  undivided 
fractional  interests  in  such  lands  can 
now  be  acquired  by  the  tribe  instead  of 
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descending  by  intestacy  or  devise. 

Existing  regulations  governing  the 
probate  of  Indian  lands  by  Indian 
Probate  Judges  must  therefore  be 
amended  to  conform  with  the  Act. 

Timetable: 


Action 


Date 


FRCne 


NPRM  04/00/87 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Bruce  A.  Johnson, 

Deputy  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Blvd.,  Arlington. 
VA  22203.  7B3  235-3810 

RM:  1094-AA08 

991.  •  SPEaAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:    5  USC  301;  25  USC  2; 

25  USC  9 

CFR  Citation:  43  CFR  4.340 

Legal  Deadline:  None 

Abstract  It  will  be  proposed  to  amend 
the  existing  rule  to  delete  the 
requirement  that  copies  of  decisions  of 
the  Board  of  Indian  Appeals  he  sent  to 
parties  by  certified  malL 


Timetable: 


AcMon 


Date 


FR  CMe 


NPRM  01/00/67 

Small  Enttty:  No 

Agency  Contact  Bnioe  A.  Johaaon, 

Deputy  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington.  VA  22203,  703  235-3810 

RIN:  1094-AA13 

992.  SPECIAL  RULES  APPLICABLE  TO 
PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Legal  Authortty:  43  USC  1201 

CFR  Citation:    43  CFR  4.401(c);  43  CFR 
4.413 

Legal  Deadline:  None 

Abstract  Rulemaking  is  being  proposed 
to  amend  the  requirements  for  proof  of 
service  of  documents  to  require  that  a 
party  serving  a  document  other  than  the 
notice  of  appeal  certify  that  he  sent  the 
document  to  the  adverse  party  by  mail. 

Tlmntahtif 


Agency  Contact  Wm.  Philip  Hofton. 

chief  Administrative  Judge,  Dep>artment 
of  the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington.  VA  22203,  783  ZS5-37Si 

RIN:  10d4-AA25 


Action 


FRCite 


NPRM  12/00/86 

Small  Entity:  Undetennined 


993.  •  SPECIAL  RULES  APPLICABLE 
TO  PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Legal  Authority:  43USC1»1 

CFR  Citation:  43  CFR  4.411 

Legal  Deadline:  None 

Abstract  The  agency  will  propose  to 
amend  its  procedural  regulations  to 
provide  reHef  to  appellants  vrho 
mistakenly  file  their  notices  of  appeal 
with  the  Board  instead  of  the  office 
specified  in  the  regulations. 

Timetal>le: 


Action 


FR  CRs 


NPRM  11/00/86 

SmaMEntMy:  No 

Agency  Contact  David  L.  Hug^ies. 

Attorney-Adviser,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington,  VA  22203,  70S  2S5-37S0 

RIN:  1094-AA30 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Final  Rule  Stage 


994.  •  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  AiittK>rity:  30  USC  1201 

CFR  Citation:  43  CFR  4.1100  et  seq.  Sub- 
part L 

Legal  Deadline:  None 

Abstract:  Regulations  are  being 
proposed  to  add  procedures  for 
hearings  and  appeals  under  the 
permanent  regulatory  program  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (including 
review  of  approval  or  disapproval  of 
applications  for  permits). 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  04/09/86    51  FR  12168 

NPRM  Comment  05/09/86    51  FR  12168 

Period  End 

Final  Action  01/00/87 


SmaM  Entity:  Undetemfiined 

Agency  Contact  Win  A.  Irwin. 

Administrative  judge.  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard. 
Arlington.  VA  22203,  703  235-3750 

RIN:  1094-AA29 

995.  SPECIAL  RULES  APPLICABLE  M 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authortty:    S  USC  301;  25  USC  2; 

25  USC  9;  25  USC  372;  25  USC  373;  25  USC 
374;  25  USC  373a;  25  USC  373b 

CFR  Citation:  43  CFR  4.208,  (New) 

Legal  Deadline:  None 

Abstract  The  agency  is  investigating 
whether  there  is  need  for  a  new  nde 
relating  to  disclaimers  of  devises  under 
Indian  wills. 


TIntetatile: 


Action 


Date 


FR  ate 


NPRM  05/19/86    51  FR  18345 

NPRM  Comment  06/18/86    51  FR  18345 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Government  Levels  Affected;  Federal 

Agency  Contact  Brace  A.  Johnson, 

Deputy  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington.  VA  22203,  783  235-3810 

RIN:  1094-AA11 

996.  SPECIAL  RULES  APPLICABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:    5  USC  301 ;  25  USC  2; 

25  USC  9,  25  USC  372;  25  USC  373;  25  USC 
374;  25  USC  372a;  25  USC  373a 
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CFR  Citation:  43  CFR  4.202 

Legal  Deadline:  None 

Abatract  The  agency  is  proposing  to 
add  a  new  regulation  to  provide 
procedures  to  be  followed  when  heirs 
in  an  Indian  probate  proceeding  cannot 
be  located. 


TImetaMe: 


Action 


FR  Ctt* 


NPRM  05/19/86    51  FR  18345 

NPRM  Comment  06/18/86    51  FR  18345 

Pefiod  End 

Final  Action  12/00/86 


Small  Entity:  No 


Oovemment  Leveia  Affected:  Federal 

Agency  Contact  Bruce  A.  lohnson. 

Deputy  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington.  Va  22203,  703  235-^10 

RIN:  1094-AAie 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearinge  and  Appeals  (OHA) 


Completed  Actions 


997.  DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Legal  Auttiortty:  43  USC  1201;  5  USC 
301;  25  USC  2;  25  USC  9;  25  USC  372;  25 
USC  373;  25  USC  374;  25  USC  373a;  25  USC 
373b 

CFR  Citation:  43  CFR  4 

Legal  Deadline:  None 

Abatract  The  Offlce  of  Hearings  and 
Appeals  is  reviewing  existing 
procedural  regulations  to  change  as 
necessary  the  title  of  the  Interior  Board 
of  Land  Appeals  (IBLA)  to  the  Interior 
Board  of  Land  and  Indian  Appeals 
(IBUA)  to  reflect  the  proposed 
consolidation  of  the  functions  of  the 
Interior  Board  of  Indian  Appeals  into 
IBLIA.  The  regulations  are  being 
reviewed  for  changes  necessary  to 
reflect  the  proposed  transfer  to  IBLIA  of 
the  authority  and  review  functions  over 
appeals  adjudicated  by  the  Director  or 
ad  hoc  appeals  boards. 

Timetable: 


Action 


FR  ate 


End  Review  •        09/01/86 
There  is  no 
longer  a  need 
for  ttiis 
rulemaking 

Small  Entity:  Undetermined 

Government  Leveia  Affected:  Federal 

Agency  Contact  Wm.  Philip  Morton, 

Chief  Administrative  Judge,  Department 
of  the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington.  Va  22203,  703  235-3750 

RIN:  1094-AA24 

998.  SPECIAL  RULES  APPLICABLE  TO 
SURFACE  COAL  MINING  HEARINGS 
AND  APPEALS 

Legal  Authority:  30  USC  1201 

CFR  Citation:  43CFR4.1100  to  1196 

Legal  Deadline:  None 


Abatract  Regulations  are  being 
proposed  to  add  procedures  for 
hearings  and  appeals  under  the 
permanent  regulatory  program  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (including 
review  of  approval  or  disapproval  of 
appHcations  for  permits)  and  for  the 
assessment  of  individual  civil  penalties 
under  30  USC  1268(f)  and  to  make 
revisions  to  the  existing  regulations  in 
43  CFR  Part  4,  Subpart  L 

Timetable: 


Action 


FR  Cite 


NPRM  11/15/85    50  FR  47237 

NPRM  Comment    12/16/85    50  FR  47237 

Penod  End 
Oescnt>ed  action    09/00/86 

has  been  split 

Into  3  new 

listings  1094- 

AA27,  A/V29, 

AA30. 

Small  Entity:  Undetermined 
Government  Leveia  Affected:  Federal 

Agency  Contact  Will  A.  Irwin, 

Administrative  Judge,  Department  of 
the  Interior.  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington,  Va  22203,  703  235-3750 

RIN:  1094-A/V23 

999.  •  SPECIAL  RULES  APPUCABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Auttiority:  30  USC  1201 

CFR  Citation:  43  CFR  4.1100  et  seq.  Sub- 
part L 

Legal  DeadHne:  None 

Abstract  Regulations  are  being 
proposed  to  make  revisions  to  the 
existing  regulations  in  43  CFR  Part  4, 
Subpart  L 


Timetable: 


Action 


FR  Cite 


11/15/85  50  FR  47237 

12/16/85  50  FR  47237 

05/02/86  51  FR  16319 

06/02/86  51  FR  16319 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Eftective 

Small  Entity:  Undetermined 

Agency  Contact  Will  A.  Irwin. 
Administrative  Judge,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Ariington,  VA  22203,  703  235-3750 

RIN:  1094-/VA27 

1000.  SPECIAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Auttiortty:  5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  372;  25  USC  373;  25  USC 
374;  25  USC  373a;  25  USC  373b 

CFR  Citation:  43  CFR  4.222 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
amend  its  regulation  concerning 
discovery  procedures  in  Indian  probate 
proceedings  to  conform  more  closely  to 
procedures  set  forth  in  the  Federal 
Rules  of  Civil  Procedure. 

Timetable: 


Action 


Date  FR  ate 


NPRM  11/25/85  50  FR  48446 

NPRM  Comment  01/24/86  50  FR  48446 

Period  End 

Fmal  Action  05/19/86  51  FR  18327 

Final  Action  06/18/86  51  FR  18327 

Effectwe 

Small  Entity:  No 

Government  Leveia  Affected:  Federal 

Agency  Contact  Bruce  A.  Johnson, 

Deputy  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 
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Appeals,  4015  Wilson  Boulevard. 
Arlington,  Va  22203.  703  235-3810 

RIN:  1094-AA14 

1001.  SPECIAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Autliority:    5  USC  301;  25  USC  2; 
25  USC  9 

CFR  Citation:  43  CFR  4.251 

Legal  Deadline:  None 

Abstract  The  existing  rule  is  under 
review  to  determine  whether  changes 
are  needed  in  the  priority  of  claims 
filed  against  Indian  trust  estates. 

TinfMtable: 


Action 


FR  cue 


End  Review  05/07/86 

SmaH  Entity:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Paul  T.  Baird. 

Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington.  Va.  22203. 
703  235-3810 

RIN:  1094-AA22 


1002.  SPECIAL  RULES  APPUCABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Auttiority:    5  USC  301 ;  25  use  2-. 

25  USC  9;  25  USC  372;  25  USC  373;  25  USC 
374;  25  USC  373a:  25  USC  373b 

CFR  Citation:  43  CFR  4.320(a) 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
provide  parties  with  60  days  from  the 
date  a  decision  or  order  of  an 
administrative  law  judge  (Indian 
probate)  is  mailed  in  which  to  file  an 
appeal  with  the  Board  of  Indian 
Appeals. 

Timetable: 


Action 


Date  FR  CMS 


NPRM 

11/25/85 

50  FR  48445 

NPRM  Comment 

12/26/85 

50  FR  48445 

Period  End 

Final  Action 

05/19/86 

51  FR  18326 

Final  Action 

06/18/86 

51  FR  18326 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Bmce  A.  Johnson. 

Deputy  Director,  Department  of  the 
Interior.  Office  of  Hearings  and 


Appeals,  4015  Wilson  Boulevard, 
Arlington.  Va  22203.  703  235^3tl9 

RIN:  1094-AAie 

1003.  SPECIAL  RULES  APPUCABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:    5  USC  301:  25  USC  2; 

25  use  9 

CFR  Citation:  43  CFR  4J340 

Legal  DeadHrte:  None 

Abstract  The  existing  rule  is  under 
review  to  determine  whether  to  delete 
the  requirement  that  copies  of  Board 
decisions  be  sent  to  parties  by  certified 
mail. 

iiiiieiauie. 


Action 


Date  FR  Cite 


End  Review  07/21/86 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Bmoe  A.  Johnson, 

DefHity  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  235-3810 

RIN:  1094-AA13 
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1004.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Auttiority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Statutory,  in  accordance 
wrtfi  16  use.  1533,  the  Service  must  take 
action  (list,  wittidraw,  or  externj  the  rulemaking 
for  six  months)  on  a  proposed  listing  no  later 
than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Supplemental  Timetable: 


Amargosa  vote 

NPRM  08/29/83  (48  FR  39090) 
Final  Action  11 /1 5/84  (49  FR  45160) 

Ash  Meadows;  one  plant  and  seven  insects 
NPRM  10/13/83  (48  FR  46590) 
Final  Action  05/20/85  (50  FR  20777) 

Bahama  and  Schaus  swallowtail  butterflies 
NPRM  08/29/83  (48  FR  39096) 
Final  ActKXi  08/31/84  (49  FR  34501) 

Big  Spring  spinedace 

NPRM  1 1/30/83  (48  FR  54082) 
Final  Action  03/28/85  (50  FR  12298) 

Brown  peHcan 

NPRM  11/10/83  (48  FR  51736) 
Rnal  Action  02/04/85  (50  FR  4938) 

FresTK)  lungaroo  rat 

NPRM  1 1  /21  /83  (48  FR  52608) 
Final  Action  01  /30/85  (50  FR  4222) 

Gouarria  hlHebrandll 

Final  Action  1 1  /09/84  (49  FR  44753) 
NPRM  00/00/00 

Hau  hele'ula 

NPRM  09/12/83  (48  FR  40920) 
Final  Action  12/04/84  (49  FR  4740) 

Heliotrope  mlll(-vetch 

NPRM  01/13/81  (46  FR  3188) 
Final  Action  00/00/00 

Johnston's  frankenla 

NPRM  07/08/83  (48  FR  31414) 


Final  Action  08/07/84  (49  FR  31418) 

Long  haired  pitlox 

NPRM  06/29/83  (48  FR  39093) 
WITHDRAWN  03/28/85  (50  FR  12348) 

Mariana  Island  species 

Final  Action  08/27/84  (49  FR  33881) 
NPRM  00/00/00 

Modoc  sucicer 

NPRM  01  /31  /84  (49  FR  3892) 
Fmal  Action  06/ 1 1  /85  (50  FR  2452Q 

Ozarit  cavefish 

NPRM  01/31/84  (49  FR  3889) 
Final  Action  1 1  /01  /84  (49  FR  43965) 

San  Benito  evening  primrose 

NPRM  10/31/83  (48  FR  50126) 
Final  Action  02/12/85  (50  FR  5755) 

Silveriing 

NPRM  10/25/83  (48  FR  49316) 
Final  Action  00/00/00 

Smoky  madtom 

NPRM  1 1 /21 /83  (48  FR  5261 2) 
Rnal  Action  10/26/84  (49  FR  43065) 

Texas  snowl>eHs 

NPRM  10/1 1/83  (48  FR  46086) 
Final  Action  10/12/84  (49  FR  40036) 

Three  YaquI  River  fishes 
..     NPRM  07/1 5/83  (48  FR  32527) 
Final  Actron  08/31/84  (49  FR  34490) 

Small  Entity:  No 
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Addlttonal  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list,  delist, 
or  reclassify  such  species  as 
appropriate.  Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agwwy  Contact  Marvin  Moriarity. 

Chief,  Office  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington.  DC 
a024a  703  235-2771 

RIN:  1018-AA10 

1005.  INCIDENTAL  TAKING  OF 
MARINE  MAMMALS  BY  COMMERCIAL 
FISHING  OPERATIONS 

Legal  Authority:   16  USC  13 

CFR  Citation:  50  CFR  is 

Legal  Deadline:  None 

Abstract  The  Service  will  develop 
regulations  to  implement  a  provision 
contained  in  the  1981  amendments  to 
the  Marine  Mammal  Protection  Act 
concerning  the  incidental  taking  of 
marine  mammals  by  commercial 
fishermen.  The  rules  would  apply  to 
those  species  of  marine  mammals  for 
which  the  Service  has  responsibility,  i.e. 
sea  otters,  wabiis,  polar  bears, 
manatees,  and  dugongs,  except  those 
listed  as  depleted. 

Timetable: 


Action 


FR  CH* 


NPRM 

NPRM  CofTwnent 

Period  End 
Fina)  Action 


09/00/86 
11/00/86 

03/00/87 


SmaN  Entity:  Undetermined 

Agency  Contact  Uroy  W.  Sowl.  Chief, 

Division  of  Fish  and  Wildlife, 
Management  Assistance.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  Washington.  DC 
20240,  202  632-7563 

RIN:  1013-AA96 

1006.  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS 

Significance:    Regulatory  Program 

Legal  Authority:   16  USC  701  to  718 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 


Abstract  In  1979,  the  United  States  and 
Canada  signed  a  protocol  to  amend  the 
1916  treaty  concerning  management  of 
migratory  birds.  The  protocol  initiated 
efforts  to  recognize  historical  native 
subsistence  of  such  birds.  A  rule  will  be 
developed  to  implement  this 
international  agreement. 

Timetable: 


Date  FR  Cite 


ANPRM 
Notice  of  Intent 

to  propose 

rules 
NO)  comment 

period  erxl 
NPRM 


03/10/83  48  FR  10101 

05/19/86  51  FR  18349 

08/01/86  51  FR  26029 
10/00/86 


Small  Entity:  Undetermined 

Additional  Information:  This  action  will 
follow  that  in  RIN  101B-AA90  that  was 
listed  in  the  Regulatory  Program  of  the 
United  States  Government. 

Agency  Contact  Walter  Stiegletx, 
Assistant  Director  -  Refuges  and 
Wildlife,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
Room  3252,  Washington.  DC  20240.  202 
343-5333 

RIN:  1018-AA92 

1007.  NONTOXIC  SHOT 
REGULATIONS  FOR  HUNTING 
MIGRATORY  BIRDS 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  70i  to  7i8 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service,  in  coordination 
with  the  States,  identifies  areas  of 
migratory  bird  hunting  where  the  use  of 
conventional  lead  shotshells  results  in 
lead  poisoning  of  such  birds  and  other 
wildlife.  The  Service  will  review 
existing  nontoxic  shot  zones  for  the 
continued  need  for  inclusion,  and 
propose  new  areas  for  consideration  as 
appropriate. 


Action 


Date 


FR  Cite 


01/06/86    51  FR  409 

08/00/86 

10/00/86 


NPRM 
Ftnai  Action 
NPRM  1987.88 
seasons 

Small  Entity:  No 

Agency  Contact  RoUin  Spanowe, 

Chief,  Office  of  Migratory  Bird 
Management.  Department  of  the 


Interior.  United  States  Fish  and  Wildlife 
Service,  Room  536  Matomic, 
Washington,  DC  20240,  202  254-3207 

RIN:  1018-AA93 

1008.  •  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS  IN  ALASKA 

Significance:   Regulatory  Program 

Legal  Authority:   16  USC  703 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service  will  develop 
regulations  that  provide  for  subsistence 
harvest  of  migratory  birds  in  Alaska. 
This  action  is  being  developed  in 
cooperation  with  the  State  of  Alaska. 
Alaskan  Native  organizations,  and 
Canada. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

05/19/86    51  FR  18349 

ANPRM 

07/03/86    51  FR  18349 

Comment 

Period  End 

NPRM 

11/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Walter  Steiglitz. 
Assistant  Director  -  Refuge  and 
Wildlife,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
Room  3252  Interior,  US  Fish  and 
Wildlife  Service,  Washington,  DC 
20240,  202  343-5333 

RIN:  1018-/VB03 

1009.  •  RAPTOR  PROPAGATION  AND 
FALCONRY  REGULATIONS 

Legal  Authority:    16  use  703;  16  USC 

1531 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract  This  action  will  examine 
changes  to  the  restrictions  concerning 
propagation  of  raptors,  standards  for 
falconry,  and  implement  exemptions  for 
certain  raptors  as  provided  by  the 
Endangered  Species  Act. 

Timetable: 


Action 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/00/87 

SmaM  Entity:  Undetermined 


05/22/86    51  FR  18812 
05/23/86    51  FR  18812 
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Agency  Contact  Clark  Bavin.  Chief. 
Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
300  Hamilton,  US  Fish  and  Wildlife 
Service,  Washington.  DC  20240,  202  343- 
9242 

RIN:  1018-AB01 

1010.  PUBUC  ENTRY  AND  USE 
Legal  Authority:    16  USC  460k;  16  USC 

666dd 

CFR  Citation:   50  CFR  26:  SO  CFR  32;  SO 

CFR  33 

Legal  Deadline:  None 

Abstract  Regulations  will  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  by  which  special  regulations, 
relating  to  public,  access  use,  and 
recreation  are  issued  for  units  of  the 
National  Wildlife  Refuge  system. 
Special  regulations  will  be  used  for 
public  access  use  and  recreation  on 
individual  national  wildhfe  refuges. 

TImetatHe: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 
Penod  Ertd 


07/03/84 
08/02/84 


49  FR  27334 
49  FR  27334 


Action 


Dale  FR  one 


Final  Action  09/19/84    49  FR  36736 

Hunting  and 

Fishing 
NPRM  Public  03/00/87 

Entry  and  Use 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  James  F.  GUlett. 

Chief,  Division  of  Refuge  Management 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington,  DC 
20240.  202  343-4311 

RIN:  1018-AA36 

1011.  MINERAL  RIGHTS  RESERVED 
AND  EXCEPTED 

Legal  Authority:   16  use  668(dd)  National 
Wildlife  Refuge  System  Admin  Act 

CFR  Citation:  50  CFR  29.32.  (Revision) 

Legal  Deadline:  None 

Absb'sct  Existing  regulations  will  be 
revised  to  provide  more  comprehensive 
guidance  on  the  procedures  to  be 
followed  by  persons  conducting  mineral 
exploration  and/or  development  on 
National  Wildlife  Refuge  System 


(NWRS)  lands  where  the  mineral  rights 
are  vested  in  other  parties.  Such 
operations  were  conducted  on  47 
NWRS  units  in  11  sUtes  during  1984. 
The  purpose  of  the  new  rule  will  be  to 
protect  NWRS  resources  to  the 
maximum  extent  possible  without 
infringing  upon  the  rights  of  the 
subsurface  owners.  Similar  regulations 
of  the  National  Park  Service  (36  CFR 
9.30)  and  the  Forest  Service  (36  CFR 
251.15)  will  be  considered  in  developing 
the  NWRS  regulaUons. 


Timetable: 

Action 

Dale 

FRCite 

ANPRM 

05/20/85 

50  FR  20614 

ANPRM 

07/05/85 

50  FR  20814 

Comment 

Period  End 

NPRM 

11/00/86 

SmaH  Entity:  Undetennned 

Agency  Contact  fames  F.  GiUett 

Chief.  Division  of  Refuge  Management, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th  ft 
C  Streets.  NW,  Washington,  DC  20240. 
202  343-4311 

RIN:  1018-AA86 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  WHdIife  Service  (FWS) 


Final  Rule  Stage 


1012.  HUMANE  TRANSPORT  OF  WILD 
ANIMALS  AND  BIRDS 

Significance:   Regulatory  Program 

Legal  Authority:   PL  97-79,  95  Stat  1073 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  Statutory.  180  days  after 
enactment  of  Put)lic  Law  97-79,  dated  Novem- 
ber  16,  1981. 

Abstract  Section  9(d)  of  the  Lacey  Act 
Amendments  of  1981  shifts  authority  for 
prescribing  requirements  for  the 
humane  and  healthful  transport  of  wild 
animals  and  birds  from  the  Secretary  of 
the  Treasury  to  the  Secretary  of  the 
Interior.  This  authority  will  be 
promulgated  in  Part  14. 

Timetal>le: 


Action 


Dele         FR  one 


Action 


Date 


FR  Cite 


Notice  of  Public     02/26/82    47  FR  8386 


Notice  of  Intent 
to  propose 
Rules 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


06/30/82  47  FR  28431 


12/04/85  50  FR  49709 
03/05/86  St  FR  4945 


01/00/87 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Eari  Baysinger,  Chief, 
Wildlife  Permit  Office,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  18th  and  C  Streets, 
NW,  Washington,  DC  20240.  703  235- 
1937 

RIN:  1018-AA07 


1013.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF  WILOUFE 

Legal  Authority:  16  USC  3376<aK2) 


CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract  The  Service  would  amend  the 
requirements  for  marking  and  labeling 
containers  or  packages  containing  fish 
or  wildlife  in  a  joint  rulemaking  with 
the  Department  of  Commerce.  The 
Lacey  Act  Amendments  of  1981  make  it 
unlawful  to  import,  export,  or  transport 
in  interstate  commerce  any  containers 
or  packages  containing  fish  or  wildlife 
that  are  not  marked  or  labeled  in 
accordance  with  regulations  jointly 
issued  by  the  Secretaries  of  the  Interior 
and  of  Commerce.  Such  regulations  will 
be  in  accordance  with  existing 
commercial  practices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Actmn 

Small  Entity:  No 


07/07/86  51  FR  24559 
04/00/87 
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Additional  Infonnation:  Originally 
scheduJecL  October  1983. 

Agency  Contact  Clarii  R.  Bavin,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington,  DC 
20240,  202  S43-9242 

RIN:  1018-^VA79 


1014.  ENOANGEREO  AMD 
THREATENED  WILOUFE  AND 
PU^NTS 

Legal  Authority:   16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

iJBgai  Deadline:  Judiciai.  in  accordance 
with  16  use.  1533,  ttw  Service  must  take 
action  (list  wittHJraw.  or  extend  ttte  mtontaiong 
for  six  monttis)  on  a  proposed  listing  no  later 
ttian  one  year  after  sucti  proposal. 

Attstract:  Regulations  will  be  developed 
to  hst,  reclassify  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Supplemental  Timetable: 
Alabama  t>each  mica  (3  sped**) 

NPRM  06/07/84  (49  FR  23794) 
Final  Action  06/06/85  (50  FR  23872) 

AmtMT  Darter 

NPRM  07/ 1 3/84  (49  FR  28572) 
FinaJ  Action  08/05/85  (50  FR  31 597) 

American  Alligator 

NPRM  06/20/84  (49  FR  25342) 
Final  Action  06/20/85  (50  FR  25672) 

DeauWui  9oe«xee 

NPRM  06/18/84  (49  FR  24903) 
Final  Action  04/19/85  (50  FR  15564) 

Blue  Ridge  goldenrod 

NPRM  07/23/84  (49  FR  29629) 
Final  Action  03/26/85  (50  FR  12306) 

Carex  specuicoia 

NPRM  04/ 1 1  /84  (49  FR  1 4406) 
Fmal  Action  05/08/85  (50  FR  19370) 

Conasauga  logperch 

NPRM  07/1 3/84  (49  Ffl  28572) 
Final  Acten  08/05/85  (50  FR  31597) 

Deeertdaee 

NPRM  05/29/84  (49  FR  22355) 
Final  Action  12/10/85  (50  FR  50304) 

Oeaert  pupfish 

NPRM  06/16/84  (49  FR  20739) 
Fmal  Action  03/31/86  (51  FR  10S42) 

Fish  Creeii  Springs  tui  cfiub 

NPRM  06/06/84  (49  FR  23409) 
Final  Action  03/10/86  (51  FR  8215) 

Flattaned  musli  turtle 

NPRM  1 1  /01  /85  (50  FR  45638) 
Final  /Vction  1 1  /00/86 

Fosicett  speclcled  dace 

NPRM  04/1  7/84  (49  FR  15099) 
Final  Action  03/28/85  (50  FR  12302) 

Hitco  White  River  sprlngflah 

NPRM  05/07/84  (49  FR  19360) 
Final  Action  09/27/85  (50  FR  39123) 


Hutton  till  Chub 

Nf>RM  04/17/84  (49  FR  15099) 
Fn^  Action  03/28/85  (50  FR  12302) 
Interior  least  tsm 

NPRM  05/29/84  (49  FR  22444) 
Final  Action  05/28/85  (50  FR  21784) 
JuneSudier 

NPRM  07/02/84  (49  FR  27183) 
Final  Action  03/31/86  (51  FR  10651) 
Key  LiKgo  woodrat  and  cotton  mouse 
NPRM  04/06/84  (49  FR  13720) 
Final  Action  08/31/84  (49  FR  34504) 
Laiceia's  miftt 

NPRM  07/23/84  (49  FR  29632) 
Final  Action  05/15/85  (50  FR  20212) 

L^rge  flowered  ftddleneck 

NPRM  05/08/84  (49  FR  19534) 
Final  Action  05/08/85  (50  FR  19374) 

Last  charKe  townsendia 

NPRM  05/29/84  (49  FR  22352) 
Final  Action  08/21/85  (50  FR  33734) 

Magutre  primrose 

f^RM  04/13/84  (49  FR  14771) 
Final  Action  08/21/85  (50  FR  33731) 

Mancos  mHi(  vetch 

NPRM  06/28/84  (49  FR  26610) 
Final  Action  06/27/85  (50  FR  26568) 

Niangua  darter 

NPRM  04/17/84  (49  FR  15102) 
Final  Action  06/12/85  (50  FR  24649) 

Owens  tui  chub 

NPRM  03/23/84  (49  FR  10969) 
Final  Action  08/05/65  (50  FR  31592) 

Pecos  Wuntnose  shiner 

NPRM  05/ 1 1  /84  (49  FR  20031) 
Finel  Action  00/00/00 

Railroad  Valley  sprtngflsh 

NPRM  04/1 7/84  (49  FR  15109) 
Final  Action  03/31/86  (51  FR  10857) 

Rhizome  fleabane 

NPRM  04/24/84  (49  FR  17548) 
Final  Action  04/26/85  (50  FR  16680) 

Sacramento  Mountains  thistle 
NPRM  05/16/84  (49  FR  20735) 
Final  Action  00/00/00 

San  Mateo  thommint 

NPRM  06/18/84  (49  FR  24906) 
Final  Action  09/18/85  (50  FR  »7858) 

So(K>ranchub 

NPRM  06/06/84  (49  FR  23402) 
Final  Action  05/20/86  (51  FR  18451) 

Thomtier's  fishhoolc  cactus 

NPRM  04/24/84  (49  FR  17551) 
Final  Action  00/00/00 

Trispot  Darter 

NPRM  07/13/84  (49  FR  28572) 
Wrthdravim  01  /03/86  (51  FR  230) 

Vahl's  t>oxwood 

NPRM  07/13/84  (49  FR  28580) 
Final  Action  08/13/85  (50  FR  32572) 

Warner  sucfcsr 

NPRM  05/21/84  (49  FR  21384) 
Final  Action  09/27/85  (50  FR  39117) 

Welsh's  milkweed 

NPRM  06/06/84  (49  FR  23399) 
Final  Action  00/00/00 

White  Rhrer  spinedace 

NPRM  05/29/84  (49  FR  22359) 
Final  Action  09/12/85  (50  FR  37194) 

White  RWsr  sprtngflsh 

NPRM  05/07/84  (49  FR  19360) 
Final  Action  09/27/85  (50  FR  391 23) 


SmaH  Entity:  Not  Applicabie 

Addttloruil  Infonnation:  Originally 
scheduled:  October  1984. 

Agency  Contact  Marvin  Moiiarity. 
Chief,  OfHce  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 
Washington.  DC  20240.  703  235-2771 

RIN:  1018-AA84 


1015.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:   16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Statutory,  in  accordance 
witti  16  use.  1533,  the  Service  must  take 
action  (list,  withdraw,  or  extend  the  nriennaking 
for  sn  monttts)  on  a  proposed  listing  no  later 
than  one  year  after  such  proposal. 

Al>stract  Regulations  will  be  developed 
to  list,  reclassify,  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Supplemental  Timetable: 
Bay  Checfcerspot  butterfly 

NPRM  07/02/86  (51  FR  24178) 
Fmal  Action  00/00/00 

Blackside  decs 

NPRM  05/21/86  (51  FR  18624) 
Final  Action  00/00/00 

Florida  pirte  rockland  plants 

NPRM  1 1/07/84  (49  FR  44507) 
Final  Action  07/18/85  (50  FR  29345) 

Hawaiian  gardenia 

NPRM  10/12/84  (49  FR  40058) 
Final  Action  08/21/85  (50  FR  33728) 

Inyo  brown  towhee 

NPRM  03/07/85  (50  FR  9300) 
Final  Action  00/00/00 

Maguire  daisy 

NPRM  07/27/84  (49  FR  3021 1) 
Final  Actk>n  09/05/85  (50  FR  36089) 

INIccosukee  gooset>«rry 

NPRM  08/31/84  (49  FR  34535) 
Final  Action  07/18/85  (50  FR  29338) 

Northern  flylr>g  squirrei 

NPRM  1 1  /21  /84  (49  FR  45880) 
Final  Actkjn  07/01/85  (50  FR  26999) 

Piping  plover 

NPRM  1 1  /08/84  (49  FR  44712) 
Final  Action  12/1 1/85  (50  FR  50726) 

Ruth's  golden  aster 

NPRM  1 1  /20/84  (49  FR  45766) 
Final  Action  07/18/85  (50  FR  29341) 

Short's  goldenrod 

NPRM  1 0/ 1 1  /84  (49  FR  39873) 
Final  Action  09/05/85  (50  FR  36085) 

Slender  rush-pea 

NPRM  11/21/84  (49  FR  45884) 
Final  Action  11/01  /85  (50  FR  4561 4) 

Tar  Rhrer  spiny  mussel 

NPRM  09/17/84  (49  FR  36418) 
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Final  Actkjn  06/27/85  (50  FR  26572) 
Three  Paiau  birds 

NPRM  09/19/84  (49  FR  36665) 
Final  Action  09/12/85  (50  FR  37192) 

Small  Entity:  Not  Applk»bie 

Additional  Information:  Originally 
scheduled:  April  1985. 

Agency  Contact:  Marvin  Moriarity, 

Chief,  Office  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th  & 
C  Streets,  NW,  Washington,  DC  20240, 
703  235-2771 

RIN:  1018-AA85 

1016.  SOUTHERN  SEA  OTTER 
EXPERIMENTAL  POPULATION 

Legal  Authority:   16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Regulations  will  be  proposed 
to  identify  an  experimental  population 
for  the  southern  sea  otter  (Euhydra 
lutris  nereis)  as  provided  by  Section 
19(j)  of  the  1982  amendments  to  the 
ESA.  The  experimental  population 
designation  will  increase  management 
flexibility  to  enhance  the  recovery 
effort  for  this  species. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/15/86 

04/00/87 


51  FR  29362 


Small  Entity:  Undetennined 

Agency  Contact  Marvin  Moriarty, 
Chief,  Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th  & 
C  Streets.  NW,  Washington,  DC  20240, 
703  235-2771 

RIN:  1018-AA87 


1017.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:   16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Statutory.  In  accordance 
with  16  use.  1533,  the  Sen/k:e  must  take 
action  (list,  withdraw,  or  extend  the  rulemaking 
for  six  months)  on  a  proposed  listing  no  later 
than  one  year  after  such  proposal. 

AtMtract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act,  and  where 


prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Supplemental  Timetable: 
Achyrsnthes  rotundata 

NPRM  04/22/85  (50  FR  15764) 
Final  Actk)n  03/26/86  (51  FR  10518) 

Amargosa  niterwort 

Final  Actkjn  05/20/85  (50  FR  20814) 

Ash  Meadows  gumplant 

Final  Action  05/20/85  (50  FR  20814) 

Canby's  dropwort 

NPRM  03/28/85  (50  FR  12345) 
Final  Actkjn  02/25/86  (51  FR  6690) 

Cochise  pincushion  cactus 

NPRM  03/06/85  (50  FR  9083) 
Final  Action  01/09/86  (51  FR  952) 

Flagstaff  pennyroyal 

WITHDRAWN  03/28/85  (50  FR  12348) 

Fragrant  prickly  apple 

NPRM  03/06/85  (50  FR  9089) 
Final  Actkjn  1 1/01/85  (50  FR  45618) 

Hymertoxys  texana 

NPRM  03/06/85  (50  FR  9095) 
Final  Action  03/13/86  (51  FR  8681) 

Jor)es  cyciadertia 

NPRM  01/10/85  (50  FR  1249) 
Final  Actkjn  05/05/86  (51  FR  16526) 

Lanai  sandahwood 

NPRM  03/06/85  (50  FR  9086) 
Final  Actkjn  01/24/86  (51  FR  3182) 

Least  Belt's  vireo 

NPRM  05/03/85  (50  FR  18968) 
Final  Actkjn  05/02/86  (51  FR  16474) 

Uttie  Colorado  spinedace 

NPRM  05/22/85  (50  FR  21095) 
Final  Actkjn  00/00/00 

Long-haired  phlox 

WITHDRAWN  03/28/85  (50  FR  12348) 

Longspurred  balm 

NPRM  03/29/33  (50  FR  12587) 
Final  Action  11/01  /85  (50  FR  45621) 

Maurta  Kea  silversword 

NPRM  03/06/85  (50  FR  9092) 
Final  Actkm  03/21/86  (51  FR  9814) 

Minnesota  trout  Nly 

NPRM  05/03/85  (50  FR  18893) 
Final  Actkjn  03/26/86  (51  FR  10521) 

Northern  apiomado  falcon 

NPRM  05/20/85  (50  FR  20810) 
Final  Action  02/25/86  (51  FR  6686) 

Piping  plover 

NPRM  01/29/85  (50  FR  3940) 
Final  Actton  1 2/ 1 1  /85  (50  FR  50726) 

Prickly-ash 

NPRM  02/11/85  (50  FR  5647) 
Final  Actkjn  12/20/85  (50  FR  51950) 

Scrub  balm 

NPRM  03/29/85  (50  FR  12587) 
Final  Actkjn  11/01  /85  (50  FR  45621) 

Tumamoc  globe  berry 

NPRM  05/20/85  (50  FR  20806) 
Final  Actkjn  04/29/86  (51  FR  15906) 

Smalt  Entity:  Not  Applkabie 


Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list,  delist 
or  reclassify  such  species  as 
appropriate.  Generally,  Rnal  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  Marvin  Moiiarity. 

Chief,  Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Oth 
Floor  Broyhill  (OES),  Washington,  DC 
20240,  202  235-2771 

RIN:  1018-AA95 

1018.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS 

i.egal  Auttrarity:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

l.egal  Deadline:  Statutory,  in  accordance 
iwith  16  U.S.C.  1533,  the  Sennce  must  take 
actkjn  (list,  withdraw,  or  extend  the  rulemaking 
for  six  months)  on  a  proposed  listing  no  later 
ttutn  one  year  after  such  proposal. 

AlMtract  Regulations  will  be  developed 
which  would  list  reclassify,  or  delist 
as  appropriate,  certain  species  of  Hsh. 
wildlife  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  tlu'eatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Supplemental  Timetable: 
Aiaibama  leather  flower 

NPRM  12/06/85  (50  FR  49970) 

Final  Actkjn  12/00/86 
Bruneau  hot  spring  snaM 

NPRM  08/21  /85  (50  FR  3;J803) 

Final  Actkjn  00/00/00 
Dismal  swamp  southeestem  shrew 

NPRM  07/16/85  (50  FR  28821) 

Final  Actkjn  00/00/00 
Dwartnaupalta 

NPRM  07/16/85  (50  FR  28878) 

Final  Actkm  05/16/86  (51  FR  17971) 
Florida  golden  aster 

NPRM  08/05/85  (50  FR  31629) 

Final  Action  05/16/86  (51  FR  17974) 
Florida  grasshopper  sparrow 

NPRM  12/18/85  (50  FR  51565) 

Final  Actkjn  12/00/86 
Giant  kangaroo  rat 

NPRM  08/13/85  (50  FR  32585) 

Final  ActkJn  00/00/00 
Hayun  lagu 

NPRM  10/25/85  (50  FR  43423) 

Final  Actkjn  10/00/86 
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NPRM  12/19/85  (50  FR  51718) 

Fnai  Action  12/00/86 
KaiMl  hau  kuathiwl 

NPRM  07/16/85  (50  PR  28873) 

Final  Action  04/29/86  (51  FR  15903) 
Ko'okM^ita 

NPRM  07/16/85  (50  FR  28878) 

Final  /Action  00/00/00 
LarQs  NoMwrad  ilriilh"^ 

NPRM  11/1 3/85  (50  FR  46797) 

Fmal  Action  06/20/86  (51  FR  22521) 
Lcadbeatar's  possum,  st  aL 

NPRM  10/26/85  (50  FR  43420) 

Final  Action  05/ 16/86  (51  FR  17977) 
Laapard,  gorat,  sarow  In  Nepal 

NPRM  06/14/85  (50  FR  24917) 

Final  Action  00/00/00 
Loach  mifwiow 

.  NPRM  06/18/85  (50  FR  2S380) 

Final  /Action  00/00/00 
Palmata-bractad  Mrd'a  beak 

NPRM  07/16/85  (50  FR  28870) 

F«al  Action  07/01  /86  (51  FR  23765) 
PatDr**  mountain  maNow 

NPRM  09/03/85  (50  FR  35584) 

Final  Action  06/12/86  (51  FR  17343) 

NPRM  03/1 ;  '86  (51  FR  8340) 

Final  Action  02/00/87 
PraMa  iHJSh  covar 

NPRM  12/06/85  (50  FR  49967) 

Final  Action  12/00/86 
Santa  Cruz  cypress 

NPRM  09/ 1 2/85  (50  FR  37249) 

Final  Action  09/00/86 
SpNtadaoa 

NPRM  06/18/85  (50  FR  25390) 

F«ai  Action  07/01  /86  (51  FR  23769) 
Steamboat  buckwheat 

NPRM  09/12/85  (50  FR  37252) 

Final  Acuon  07/08/86  (51  FR  24669) 
TInian  monarch 

NPRM  1 1  /01  /85  (50  FR  45632) 

Final  Action  11/00/86 
Toad  flax  cress 

NPRM  1 1  /04/85  (50  FR  45646) 

Final  Action  11/00/86 
Uhiuhl 

NPRM  10/18/85  (50  FR  42196) 

Final  Acton  07/08/86  (51  FR  24672) 
W 


NPRM  1 1  /07/86  (50  FR  46320) 
Fmal /Action  11/00/86 

Sntail  Entity:  Not  Applicable 

Agency  Contact  Marvin  Moriarity. 
Chief,  O^ce  of  Endangered  Specie*. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service. 
Washington.  DC  20240,  708  235-2271 

RIN:  1018-AA98 

1019.  •  ENDANQERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:   16  USC  1531 

CFR  Citation:  50  CFR  17 


.,  Statutory.    In    accordance 

with  16  USC  1533,  the  SenM»  must  \aka 
action  (list,  withdraw,  or  extend  the  rulemaJur>g 
for  SIX  months)  on  a  proposed  listing  no  later 
than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  Ust.  reclassify,  or  delist, 
as  appropriate  certain  species  of  Hsh. 
wildlife  and  plants  under  the 
Endangered  Species  Act  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threateiied.  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Supptemental  Ttonetat)!*: 
Alabama  red  beWad  turtle 

NPRM  07/08/86  (51  FR  24730) 
Fmal  Action  07/00/87 


NPRM  06/02/86  (51  FR  19760) 

Final  Acinn  06/00/87 
Audubon's  craalad  earacara 

NPRM  06/23/86  (51  FR  22838) 

Final  Action  06/00/87 
BlackaMedaea 

NPRM  05/22/86  (51  FR  18624) 

Final  Acton  05/00/87 
Blowout  peneteuMMi 

NPRM  04/29/86  (51  FR,*5929) 

Final  Action  04/00/87 
Cambarua  aophonastes 

NPRM  05/05/86  (51  FR  16569) 

Final  Action  06/00/87 
Cape  Faar  SMnar 

NPRM  07/11/86  (51  FR  25219) 

Final  Action  07/00/87 
Concho  water  snake 

NPRM  01/22/86  (51  FR  2923) 

Final  Action  09/03/86  (51  FR  31412) 
Fish  Creek  Springs  tul  chub 

NPRM  03/ 1 0/86  (51  FR  8215) 

Final  Action  03/00/87 
FtorMa  scrub  Jay 

NPRM  05/21/86  (51  FR  18627) 

Final  Action  05/00/87 
Geocarpon  minimum 

NPRM  04/10/86  (51  FR  12463) 

Final  Action  04/00/87 
Gopher  tortoise 

NPRM  07/08/86  (51  FR  24723) 

Final  Action  07/00/87 
Loch  Lomond  coyote  ttilstle 

NPRM  03/26/86  (51  FR  10412) 
Loch  Lomond  Coyote  Thistle 

Final  Action  03/00/87 
Missouri  Madder  pod 

NPRM  04/07/86  (51  FR  1 1874) 

Fmal  Action  04/00/87 
Mount  Graham  r«d  squirrel 

NPRM  05/21/86  (51  FR  18630) 

Final  Action  06/00/87 
NashvHIe  crayfish 

NPRM  01/24/86  (51  FR  3229) 

Final  Action  01  /00/87 
Palo  de  Ramon 


NPRM  04/10/86  (51  FR  12455) 

Final  Action  04/00/87 
Ranched  Mis  orocodMe-zlmbabwe 

NPRM  03/07/86  (51  FR  7965) 

Final  Action  03/00/87 
Rkiged  sawtMck  turtle 

NPRM  01/21/86  (51  FR  2741) 

Final  Action  01/00/87 
Rough  leaved  loosestrife 

NPRM  04/10/86  (51  FR  12451) 

Final  Action  04/00/87 
Running  Buffalo  dover 

NPRM  03/10/86  (51  FR  8217) 

Fmal  Action  03/00/87 
San  Rafael  cactus 

NPRM  03/27/86  (51  FR  10560) 
San  Rafael  cactus 

Fiaal  Action  03/00/87 
Scrub  lupine 

NPRM  04/24/86  (51  FR  15514) 

Final  Action  04/00/87 
Seven  Ftorida  scrub  plants 

NPRM  04/10/86  (51  FR  12444) 

Final  Action  04/00/87 
Spreading  wild  buckwtwat 

NPRM  04/07/86  (51  FR  11880) 

Fmal  Action  04/00/87 
Virgin  River  chub 

Fmal  Action  06/00/87 
Virgin  River  Chub 

NPRM  06/24/86  (51  FR  22949) 
Waccamaw  sNvereide 

NPRM  01/16/86  (51  FR  2409) 
Waccamaw  SllveraMe 

Final  Action  01  /00/87 
Wtieeler's  peperomia 

NPRM  04/10/86  (51  FR  12457) 

FinaJ  Action  04/00/87 
White  btadderpod 

NPRM  04/09/86  (51  FR  12184) 

Final  Action  04/00/67 
Wide  leaf  warea 

NPRM  05/16/86  (51  FR  18010) 

Final  Action  05/00/87 

SntaN  Entity:  Not  AppCcable 

Agency  Contact  Marvin  Moriarity. 
Chief.  Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  500 
Broyhill.  US  Fish  and  Wildlife  Service. 
Washington,  DC  20240.  703  235-2771 

RIN:  1018-AB02 

1020.  MARINE  MAMMALS 

Legal  Authority:  16  USC  1382(a) 

CFR  Citation:  50  CFR  18 

Legal  Deadllfie:  None 

Abetract  Hie  Service  will  propose 
rules  that  would  require  the  marking, 
tagging,  or  otherwise  identifying  of  raw 
parts  of  certain  lawfully  taken  mtmne 
mammals,  including  those  taken  by 
Alaska  Natives  for  purposes  of 
subsistence  or  the  creation  and  selling 
of  authentic  native  articles  of 
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handicrafts  and  clothing.  Except  for 
scientific  research  purposes,  the  rules 
would  also  prohibit  exportation  of  raw 
parts  of  these  marine  mammals  from 
Alaska  and  the  sale  of  such  parts,  other 
than  those  that  are  edible,  to  persons 
other  than  resident  Alaska  Natives. 
These  rules  are  necessary  for 
management  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/03/85 
11/00/86 


50  FR  49577 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1980. 

Agency  Contact  Leroy  SowL  Chief. 
Division  of  Fish  and  Wildlife, 
Management  Assistance,  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service.  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  632- 
2202 

RIN:  1018-AA20 

1021.  MIGRATORY  BIRD  HUNTING 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  703  to  71 1 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 
regulations  for  the  1986-87  season.  The 
documents  consist  of  proposed 
frameworks  providing  outside  limits  for 
dates  and  hours  of  shooting,  as  well  as 
bag  and  possession  limits;  final 
frameworks  for  hunting  seasons  h-om 
which  States  may  select  regulations; 
and  final  rules  approving  such  State 
selections. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

03/21/86 

51  FR  9854 

NPRM 

07/03/86 

51  FR  24415 

Final  Action 

09/00/86 

Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Small  entities 
likely  to  be  affected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels, 
restaurants,  clothing  stores,  boat  and 
marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners'  leasing  hunting  rights,  and 


mail  order  houses  selling  hunting 
equipment  and  supplies.  Originally 
scheduled:  April  1985.  E.0. 12291:  These 
rules  are  major  because  of  the 
economic  values  associated  with 
migratory  game  bird  hunting;  however, 
the  need  to  obtain  and  consider  the 
latest  population  data  for  these 
migratory  birds  requires  that  the 
regulatory  schedule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  E.0. 12291.  and  the  small  entity 
flexibility  analysis,  as  required  by  5 
U.S.C.  601  et  seq.,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  will  be  available 
from  the  Agency  Contact  upon 
publication  of  the  Notice  of  Intent  in 
March  1985. 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis 

AgetKy  Contact  Rollin  D.  Sparrowe, 

Chief.  Migratory  Bird  Management 
Office.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service, 
18th  and  C  Streets.  NW,  Washington, 
DC  20240.  202  254-3207 

RIN:  1018-AA24 


1022.  NATIONAL  WILDUFE  REFUGES 

Legal  Authority:  16  USC  668dd  et  seq; 
Witttdrawal  Proclamation  of  2/11/80.  Sec 
204(c)  (45  FR  9562) 

CFR  Citation:  50  CFR  26.  Subpart  C 

Legal  Deadline:  None 

Abstract  The  emergency  management 
rules  for  the  twelve  areas  in  Alaska, 
which  were  withdrawn  and  reserved  as 
National  Wildlife  Refuges,  will  be 
rescinded. 

Timetable: 


Action 


Date  FR  Cite 


Emergency  Rule     03/04/80    45  FR  14192 
Propose  04/30/86    51  FR  16083 

rescinding  rule 
Rescind  10/00/86 

emergency  rule 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  July  1980. 

Agency  Contact  James  F.  Gillett. 

Chief.  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington.  DC 
20240.  202  343-4311 

RIN:  1018-AA35 


1023.  HUNTING 

Legal  Authority:    16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract  The  Service  will  review 
annually  and  prior  to  each  hunting 
season  may  amend  hunting  regulations 
for  specific  national  wildlife  refuges. 

TImetalile: 


Action 


FR  Cite 


07/02/86    51  FR  24179 
09/00/86 


NPRM 
Fmal  ActkKi 

Small  Entity:  No 

AtkHtional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  James  F.  GiUett 

Chief.  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240.  202  343-4311 

RIN:  1018-AA71 

1024.  FISH  AND  WILDUFE 
RESTORATION  GRANTS;  INTEREST 
EARNED  ON  UCENSE  FEES 

Legal  Authority:    16  USC  6691;  i6  USC 

7771 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
incorporate  general  accepted 
accoimting  principles  related  to  interest 
earned  on  fees  collected  by  the  States 
through  the  sale  of  hunting  and  fishing 
licenses.  The  rule  would  require  States 
to  ensure  that  such  interest  is  used  in 
their  fish  and  wildlife  conservation 
programs. 

Timetable: 


Action 


Dale 


FR  Ctte 


NPRM  12/09/85    50  FR  50185 

NPRM  Comment  02/28/86 

Period  End 

Final  Actxm  02/00/87 

Small  Entity:  No 

Agency  Contact  Thomas  W.  Taylor. 
Acting  Chief.  Division  of  Federal  Aid, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service. 
Washington.  DC  20240.  703  235-1526 

RIN:  1018-AA97 
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1025.  •  FEDERAL  AID  IN  FISH  AND 
WILOUFE  RESTORATION-INTEREST 
EARNED  ON  UCENSE  FEES 


16  use  668i:   16  USC 


Legal  Authority: 

777j 


CFR  Citation:  50CFR80 

Legal  Deadlina:  None 

Abstract  This  action  will  address 
appropriate  uses  of  interest  earned  on 
license  fees  collected  by  State  fish  and 
wildlife  management  agencies. 

Ttanatable: 


Action 


Date  FR  CHe 


NPRM 

12/09/85 

50  FR  50185 

NPRM  Comment 

03/28/86 

51  FR  7579 

Period  End 

Final  Action 

12/00/86 

Small  Entity:  No 

Agency  Contact  Phillip  Agee.  Acting 
Chief.  Division  of  Federal  Aid. 
Department  of  the  Interior,  United 
States  Pish  and  Wildlife  Service.  6th 
Floor  Broyhill.  US  Fish  and  Wildlife 
Service.  Washington.  DC  20240.  703  235- 
15M 

RIN:  101&-AB0O 

1026.  ALASKA  NATIONAL  WILDLIFE 
MONUMENTS 

Legal  Authority:  16  USC  432:  16  USC 
742(f);  16  USC  460(k)(3);  Presidsntiai  Procis- 
mations  of  12/1/78  (43  FR  57009);  16  USC 

3101 

CFR  Citation:  50  CFR  96  to  106 

Legal  Deadlina:  None 

Abstract  These  rules,  which  would 
have  provided  the  general  land 


management  regulations  for  Yukon 
Fiats  and  Becharof  National  Wildlife 
Monuments  in  /Uasica.  will  be 
withdrawn. 

TimetatHa: 


Action 


Date  FR  Cite 


Notice  o(  Intent 
NPRM 

Witt>draw  rules 
Wittidraw  rules 


02/28/79  44  FR  11247 

06/28/79  44  FR  37754 

04/30/96  51  FR  16083 
10/00/86 


Small  Entity:  Undetermined 

Additional  Information: 
DETERMIN.'VTION  UNDER  E.0. 12291: 
The  Department  of  the  Interior 
previously  determined  that  these 
regulations  were  not  significant  under 
the  provisions  of  E.0. 12044.  They  will 
not  be  reconsidered  under  the 
provisions  of  EO.  12291,  since  the 
Service  plans  to  withdraw  the  proposed 
rules  that  were  pubhshed  on  ]une  28, 
1979.  Originally  scheduled:  July  1979. 

Agency  Contact  lames  F.  Gillett. 
Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240,  202  343-4311 

RIN:  1018-AA55 


1027.  ALASKA  NATIONAL  WILDLIFE 
MONUMENTS:  MINERALS 
MANAGEMENT 

Legal  Authority:  16  USC  432;  16  USC 
742(0;  30  USC  21  et  seq;  Presidentiai  Procla- 
mations of  12/1/78  (43  FR  57019,  57119);  30 
USC  612;  16  USC  3101 

CFR  Citation:  50  CFR  107 


Legal  DeadUna:  None 

Abstract  This  rule,  which  would  have 
governed  mining  in  Yukon  Flats  and 
Becharof  National  Wildlife  Monuments 
in  Alaska,  will  be  withdrawn. 

Timetable: 


Action 


Date 


FR  ate 


02/28/79    44  FR  11247 
01/11/80    45  FR  2616 
04/30/86    51  FR  16083 


Notice  of  Intent 

NPRM 

Wittxiraw 

Proposed 

Rules 
Rescission  of         10/00/86 

Rule 

Small  Entity:  Undetermined 

Additional  Information: 
DETERMINATION  UNDER  E.O.  12291: 
The  Department  of  the  Interior 
previously  determined  that  this  rule 
was  not  signiHcant  under  the  provisions 
of  E.O.  12044.  It  will  not  be 
reconsidered  under  the  provisions  of 
E.0. 12291,  since  the  Service  plans  to 
withdraw  the  proposed  rule  that  was 
published  on  January  11, 1980. 
Originally  scheduled:  January  1980. 

Agency  Contact  James  P.  GiOett, 
Chief.  Division  of  Refuge  Management 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.  202  343-4311 

RIN:  1018-AAS6 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Contpleted  Actions 


1028.  NORTHWEST  8TEELHEAD  AND 
SALMON  CONSERVATION  AND 
ENHANCEMENT  GRANTS 

Legal  Authority:    16  USC  3301  lo  3325; 
PL  96-561 

CFR  Citation:  Not  yet  determined 

Legal  Deadlina:  None 

AtMtract  The  Secretary  of  the  Interior 
is  authorized  under  PL  96-561  to 
establish  a  program  to  provide  grants 
for  projects  for  the  enhancement  of  the 
salmon  and  steelhead  resources  of  the 
Washington  and  Columbia  River 
conservation  areas.  The  Act  authorizes 


$84.000X)00  for  salmon  and  steelhead 
enhancement  in  the  two  conservation 
areas.  Comprehensive  enhancement 
plans  for  the  Washington  and  Columbia 
River  conservation  areas  must  be 
developed  and  agreed  to  by  the  States 
of  Washington  and  Oregon  and  the 
treaty  tribes,  and  approved  by  the 
Secretary  before  grants  can  be 
provided.  Rules  will  be  promulgated  to 
administer  tiie  grant  program. 


I  Niieiauia. 


Dale 


FR  Ctte 


Withdrawn 


07/25/86 


Small  Entity:  Undetermined 

Additional  Information:  The  Service 
has  determined  tiiat  regulations  are  not 
necessary  at  this  time. 

Agency  Contact  Joseph  H.  Kutkuhn. 

Assistant  Director  -  Fishery  Resources, 
Department  of  the  Interior,  United 
States  Pish  and  Wildlife  Service, 
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Department  of  the  Interior,  Washington, 
DC  20240,  202  343-6394 

RIN:  1018-AA88 


1029.  SEIZURE  AND  FORFEITURE 
PROCEDURES 

Legal  Authority:    16  USC  1540;  16  USC 
3371  to  3378 

CFR  Citation:  50  CFR  12 

Legal  Deadline:  None 

Abstract  This  Part  would  be  amended 
to  apply  customs  laws  to  seizures  and 
forfeitures  incurred  under  the  Lacey  Act 
Amendments  of  1981  and  the 
Endangered  Species  Act,  as  authorized 
by  both  statutes. 

Timetable: 


Actfcm 


Date  FR  Cite 


Action  postponed  07/25/86 

Small  Entity:  Ur>determined 

Additional  Information:  Action 
postpbned  indefinitely  pending 
disposition  of  recently  filed  civil 
litigation.  The  Service  does  not 
anticipate  publishing  NPRM  in  six 
months.  Action  may  be  added  to 
agenda  at  a  future  date. 

Agency  Contact  Clark  R.  Bavin,  Chief, 
Division  of  Law  Enforcement. 
Department  of  the  Interior.  United 


States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-9242 

RIN:  1018-AA04 


1030.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1540 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  Part  17  would  be  amended  to 
implement  provisions  of  the  Endangered 
Species  Act  Amendments  of  1982  on 
noncommercial  transshipments  of 
wildlife  and  pre-Act  status. 

Timetable: 


ActkMi 


Date  FR  Cite 


Withdrawn  09/24/85    50  FR  38683 

Small  Entity:  Undetermined 

Additional  Information:  Originally 

scheduled:  April  1983. 

Agency  Contact  Clark  R.  Bavin,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.  703  235-9242 

RIN:  1018-AA66 


1031.  ALASKA  NATIONAL  WILDUFE 
REFUGES 

Legal  Authority:  43  USC  1621(g) 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

AtMtract  A  new  Subpart  F  will  be 
added  and  will  contain  regulations  for 
certain  lands  within  and/or  adjacent  to 
certain  National  Wildlife  Refuges  in 
Alaska  pursuant  to  Section  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
1971. 

Timetable: 


Action 


Data  FR  Cite 


Withdrawn 


07/25/86 


Small  Entity:  Undetermined 

Additional  Information:  The  Service 
has  determined  that  regulatory  action  is 
not  necessary  at  this  time. 

Agency  Contact  James  F.  Gillett 
Chief.  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1016-AA83 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Prerule  Stage 


1032.  CRITERIA  FOR 
DETERMINATIONS  OF  ADVERSE 
IMPACT  UNDER  SECTION 
165<DH2)(CMII)  AND  (III)  OF  THE 
CLEAN  AIR  ACT 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  7475(d) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Under  the  Clean  Air  Act,  the 
Department  of  the  Interior,  as  Federal 
Land  Manager,  has  the  affirmative 
responsibility  to  protect  the  air  quality 
related  values  of  its  class  1  areas  and 
to  consider  whether  proposed  new 
major  sources  of  air  pollution  will  have 
an  adverse  impact  on  these  values.  The 
Department  has  developed  and  applied 
"working"  criteria  for  making  adverse 


impact  determinations  in  several  cases 
since  1982.  Both  industry  and 
environmental  groups  have  commented 
on  the  "working"  criteria  and  requested 
further  rulemaking  action  on  the 
criteria.  In  response  to  these  requests, 
this  rulemaking  action  would  solicit 
public  input  on  the  working  defmitions 
as  well  as  related  technical  and  legal 
issues. 

The  Notice  of  Intent  will  ask  several 
questions.  The  answers  to  these 
questions  will  be  useful  in  determining 
alternatives  and  potential  costs  and 
beneHts. 


Timetable: 


Action 


FR  Cite 


ANPRM 

09/01/86 

ANPRM 

01/01/87 

Comment 

Period  End 

NPRM 

04/01/88 

Small  Entity:  Undetermined 

Additional  Informatlort:  This  action  is 
carried  as  RIN  1093-AA02  in  the 
Regulatory  Program  of  the  United 
States  Government. 

Agency  Contact  Molly  N.  Ross, 

Assistant  Division  Chief.  Department  of 
the  Interior.  National  Park  Service,  Air 
Quality  Division,  18th  &  C  Streets,  NW, 
Room  3021,  Washington,  DC  20240,  202 
343-4911 

RIN:  1024-AB40 
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1033.  NEW  RIVER  GORGE  NR: 
HUNTING 

Legal  Authority:   16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7 

Legal  Deadline:  None 

AtMtract:  The  regulation  pertains  to  the 
New  River  Gorge  National  River 
located  in  West  Virginia.  This 
regulation  would  allow  hunting  on 
those  lands  and  waters  administered  by 
the  National  Park  Service  as  part  of  the 
New  River  Gorge  National  River  area. 
This  regulation  is  consistent  with  the 
park  enabhng  legislation. 


Action 


Date 


FR  Clla 


NPRM 


10/00/86 


SmaN  Entity:  Undetermined 

Agency  Contact  William  Supemaugh. 

Acting  Chief.  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  143  South  Third  Street, 
Philadelphia,  PA  19106.  215  597-7857 

RIN:  1024-AA86 

1034.  UPPER  DELAWARE  SRR: 
FISHING 

Legal  Auttiority:  16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  7 

Legal  Deadline:  hktne 

At>stract  This  regulation  pertains  to 
the  Upper  Delaware  Scenic  and 
Recreation  River  in  New  York  State. 
The  Hnal  regulations  published  on  )une 
30.  1983  prohibit  certain  fishing  methods 
that  are  allowed  by  New  York  State 
law.  This  proposed  regulation  would 
authorize  Ashing  in  any  manner 
consistent  with  existing  State  law. 

Timetable: 


Action 


FR  CNa 


NPRM 


10/00/86 


Small  Entity:  Undetermined 

Agency  Contact  William  Supemaugh. 
Acting  Chief.  Ranger  Activities, 
Department  of  the  Interior.  National 
Park  Service.  143  South  Third  Street. 
Philadelphia,  PA  19106.  215  597-7075 

RIN:  1024-AA87 

1035.  NEW  RIVER  GORGE  NR: 
HSHING 

Legal  Auttiortty:    16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7 


Legal  Deadline:  None 

AtMtract  This  regulation  pertains  to 
the  New  River  Gorge  National  River 
located  in  West  Virginia.  The  final 
regulations  published  on  June  30.  1983 
prohibit  certain  fishing  methods  and  the 
taking  of  certain  species  that  are 
allowed  by  the  laws  of  West  Virginia. 
This  regulation  would  authorize  the  use 
of  those  fishing  methods  and  the  taking 
of  those  fish  species  consistent  with 
West  Virginia  law. 

Timetable: 


ActkNi 


Date 


FR  Cite 


NPRM 


10/00/86 


Small  Entity:  Undetermined 

Agency  Contact  William  Supemaugh. 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  143  South  Third  Street. 
Philadelphia,  PA  19106.  215  597-7057 

RIN:  1024-AA88 

1036.  CANAVERAL  NATIONAL 
SEASHORE:  PUBLIC  NUDITY 
REGULATION 

Legal  Autttority:  16USC3 

CFR  Citation:  38  CFR  7 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
establish  restrictions  on  Public  Nudity 
at  Canaveral  National  Seashore. 
Florida.  The  Service's  intention  is  to 
adopt  State  and  local  restrictions  that 
apply  in  the  same  area. 

Timetable: 


Action 


PR  one 


NPRM 


09/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Arthur  Graham. 
Superintendent,  Department  of  the 
Interior,  National  Park  Service, 
Canaveral  National  Seashore,  P.O.  Box 
6447.  Titusville.  PL  32782.  305  867-0634 

RIN:  1024-AB52 

1037.  APPALACHUN  NATIONAL 
SCENIC  TRAIL 

Legal  Authority:     16   USC   3;    16   USC 

1246(i) 

CFR  Citation:  36  CFR  7.100 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
review  the  levels  of  resource  and  visitor 
protection  on  the  Appalachian  Trail 


provided  by  the  General  Regulations  in 
36  CFR  Parts  1  and  2  and  to  revise  36 
CFR  7.100  accordingly. 

Timetable: 


Action 


FR  CM* 


NPRM 


03/00/87 


SmaH  Entity:  No 

Agency  Contact  David  A.  Ritchie, 

Project  Manager,  Department  of  the 
Interior.  National  Park  Service. 
Appalachian  Trail  Project  Office. 
Harpers  Ferry  Center.  Harpers  Ferry. 
WV  25425.  304  535-2348 

RIN:  1024-AB07 

1038.  YELLOWSTONE  NATIONAL 
PARK:  FISHING  REGULATIONS 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7.13 

Legal  Deadline:  None 

Abstract  Tlie  Service  proposes  to 
revise  existing  Fishing  Regulations  that 
pertain  to  YeUotvstone  National  Park. 
The  purposes  of  this  revision  are  to 
simplify  the  regulations  and  to  improve 
the  Service's  ability  to  manage  Fishery 
Resources  by  species. 

'nmetat>le: 


Date 


FR  die 


NPRM 


09/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Gary  Brown, 

Assistant  Chief  Ranger,  Department  of 
the  Interior,  National  Park  Service, 
Yellowstone  National  Park,  P.O.  Box 
168.  Yellowstone.  NP  WY  82190,  307 
344-7381 

RIN:  1024-AB57 

1039.  SHENANDOAH  NATIONAL 
PARK:  FISHING  REGULATIONS 

Legal  Autttority:  16  USC  3 

CFR  Citation:  36  CFR  7.15 

Legal  Deadline:  None 

At>stract  The  service  proposes  to 
revise  regulations  at  Shenandoah 
National  Park.  VA  pertaining  to  Fishing 
Seasons.  Creel  Limits.  Equipment 
Restrictions  and  Stream  Closures. 

Timetable: 


Action 


FR  CNe 


NPRM  09/00/86 

SmaU  Entity:  Undetermined 
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Agency  Contact  Lairy  HakeL  Chief 
Ranger,  Department  of  the  Interior. 
National  Park  Service.  Shenandoah 
National  Park,  Route  4.  Box  292.  Luray. 
VA  22835.  7D3  999-2243 

RIN:  1024-AB51 

1040.  CUYAHOGA  VALLEY  NRA:  OFF- 
ROAD  VEHICLES  AND  SNOWMOBILES 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.17 

Legal  Deadline:  Nona 

Abstract  The  Service  proposes  to 
designate  routes  for  off-road  vehicles 
and  snowmobile  use  in  comphance  with 
Executive  Order  11644.  in  an  area  west 
of  Riverview  Road  bounded  by  1-80  and 
1-271. 

Timetable: 


Action 


FR  CNe 


NPRM 


12  00/86 


Small  Entity:  Undetemiinad 

Agency  Contact  Brian  McHugjbu  Chief 

Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  Cuyahoga  Valley 
NRA,  15610  Vaughn  Road.  Brecksville. 
Ohio  44141.  216  526-525« 

RIN:  1024-AB44 

1041.  CANYON  DE  C»<ELLY  NATIONAL 
MONUMENT 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7  19 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
will  establish  criteria  for  the  operation 
of  horse  rental  facilities  within  Canyon 
De  Chelly  National  Monument 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


10/00/86 


Small  Entity:  Undetamrined 

Agency  Contact  Ken  Mabery,  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Southwest 
Region,  P.O.  Box  728,  Santa  Fe,  NM 
87501,  505  988-8371 

RIN:  1024-A847 

1042.  BLUE  RIDGE  PARKWAY: 
COMMERCIAL  VEHKXES 

Legal  Auttiority:   16  USC  3 

CFR  Citation:  36  CFR  7.34(f).(g) 


Legal  Deadline:  Nona 

Abstract  The  Service  propoaea  to 
delete  these  two  sections  which  are 
duplicated  by  provisions  found  in  36 
CFR  parts  1  and  5. 

Timetable: 


Action 


Dale 


FR  CKa 


NPRM 


10/00/86 


SmaN  Entity:  No 

Agency  Contact  Gary  EvachartU. 

Superintendent  Department  of  the 
Interior,  National  Park  Service,  700 
Northwestern  Bank  Bldg..  Asheville.  NC 
28801,  704  259-0351 

RIN:  1024-AB36 

1043.  BUFFALO  NATIONAL  RIVER: 
FISHINQ  REGULATIONS 

Legal  Authority:  16  USC  3 

CFRCilalion:  36  CFR  7.35 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  allow 
fishing  activities  within  Buffalo 
National  River  to  continue  in  the 
traditional  manner.  It  will  permit 
gigging  of  rough  fish,  noncommercial 
capture  of  bait  fish  using  traps  or 
seines,  and  fishing  with  set  lines  or 
troutlines.  It  will  also  allow  the 
possession  and  collection  of  terrestrial 
and  aquatic  insects  by  hand  or  hand- 
held net  for  use  as  bait.  It  will  allow 
the  possession  and  collection  by  hand- 
held net  or  seine  of  crayfish  for 
consumption  or  bait 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


10/00/88 


Small  Entity:  Undetemwted 

Agency  Contact  Ken  Mabery,  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Southwest 
Region,  P.O.  Box  728,  Sante  Fe.  NM 
87501,  505  988-6371 

RIN:  1024-AB49 

1044.  MAMMOTH  CAVE  NP:  FISHING 

Legal  Authority:  16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7.36 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Mammoth  Cave  National 
Park.  Hie  regulation  will  allow  fishing 
to  take  place  in  accordance  with 
applicable  Kentucky  State  law. 


Timetable: 


Action 


FRCae 


NPRM  12/00/86 

Small  Entity:  Undetermined 

Agency  Contact  William  Storgeon. 
Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service.  75  Spring  Street,  SW, 
AUanta,  GA  30303,  404  221-4918 

RIN:  1024-AA04 

1045.  EVERGLADES  NP:  MINING 

Legal  AuttuMlty:  16  USC  3 

CFR  Citation:  38  CFR  7.45(a) 

Legal  Deadline:  None 

Abstract  This  deletion  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.45(a]  will  be  deleted  because 
it  is  a  duplication  of  the  General 
Regulations  36  CFR.  Sections  1.6. 1.7 
and  2.1. 

Timetable: 


Action 


Dale  FRCtte 


NPRM  09/00/86 

SmaMEntKy:  No 

Additional  Information:  FTS  242-4916. 

Agency  Contact  William  Sturgeon. 

Regional  Law  Enforcement  Specialist 
Department  of  the  Interior,  National 
Park  Service,  Sontheast  Regional  Office, 
75  Spring  Street  SW,  Atlanta,  GA 
30303.  404  221-4916 

RIN:  1024-AB10 

1046.  LAKE  MEREDITH  RECREATION 
AREA  •  FIREARMS  REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citatton:  36  CFR  7.57 

Legal  Deadline:  None 

Abstract  This  proposal  pertains  to 
Lake  Meredith  Recreation  JKrea,  Texas. 
The  Service  proposes  to  allow 
organized  groups  to  use  the  Spring 
Canyon  Fuing  Range  for  target  practice 
at  designated  times  and  periods  in  the 
presence  of  a  qualified  Range  Officer. 
This  proposal  is  consistent  %vith 
National  Park  Service  General 
Regulations  and  Policies. 


Action 


FR  CMS 


NPRM  12/00/86 

SmaN  Entity.  Undetermined 
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Agency  Contact  fohn  C  Higgins, 

Superintendent  Department  of  the 
Interior.  National  Park  Service,  P.O. 
Box  1438,  Pritch.  Texas  79036,  806  857- 
S151 

RIN:  1024-AB56 

1047.  CAPE  HATTERAS  NATIONAL 
SEASHORE:  OfF-ROAO  VEHICLE 
REGULATIONS 

Legal  Auttiority:  16USC3 

CFR  Citation:  36  CFR  7.56 

Legal  Deadline:  Hone 

Abatract  The  Service  proposes  to 
designate  by  regulation  routes  available 
for  off-road  vehicle  use  at  Cape 
Hatteras  National  Seashore,  NC 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


03/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Thomas  Hartman. 

Superintendent.  Department  of  the 
Interior,  National  Park  Service,  Cape 
Hatteras  National  Seashore,  Route  1, 
Box  675.  Manteo,  NC  27954,  919  473- 

aii 

RIN:  1024-AB54 

1048.  ROCKY  MOUNTAIN  NP: 
MOUNTAIN  CLIMBINO 

Legal  Authority:  16  use  3 

CFR  Citation:  36  CFR  7.7  (d) 

Legal  Deadline:  None 

Al»atract  This  deletion  affects  Rocky 
Mountain  National  Park  in  Colorado. 
Section  7.7  [d]  will  be  deleted  so  that 
Rocky  Mountain  National  Park  will  be 
in  line  with  several  other  National 
Parks  with  significant  technical 
climbing  and  no  required  registration 
check  in/check  out 

Tlmetat>le: 


Action 


FR  CIta 


NPRM 


10/00/86 


Smaa  Entity:  Undetermined 

Agency  Contact  Thomas  J.  McOonneU, 

Regional  Law  Enforcement  Specialist 
Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office.  655  Parfet  Street  Denver,  CO 
80225,303  234-3070 

RIN:  1024-AB16 


1049.  ROCKY  MOUNTAIN  NP:  WINTER 
BACKCOUNTRY  TRIPS 

Legal  Autttority:  16USC3 

CFR  Citation:  36  CFR  7.7(e) 

Legal  Deadline:  None 

Abatract  This  deletion  affects  Rocky 
Mountain  National  Park  in  Colorado. 
Section  7.7  (e)  will  be  deleted  so  that 
Rocky  Mountain  National  Park  will  be 
in  line  with  several  other  National 
Parks  that  do  not  require  check  out  for 
overnight  winter  camping. 

Timetable: 


Action 


Date 


FR  CIta 


NPRIM 


10/00/86 


SmaN  Entity:  Undetennined 

Agency  Contact  Thomas  J.  McDomiell, 

Regional  Law  Enforcement  Specialist 
Department  of  the  Interior.  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street  Denver,  CO 
80225.303  234-3070 

RIN:  1024-AB17 

1050.  ROCKY  MOUNTAIN  NATIONAL 
PARK:  FISHING  REGULATIONS 

Legal  Autttority:  16  USC  3 

CFR  Citation:  36  CFR  7.7  (a) 

Legal  Deadline:  None 

Abatract  The  service  proposes  to 
revise  this  section  to  further  define 
waters  closed  to  fishing  as  well  as  to 
further  clarify  the  possession  limit  of 
fish. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 


12/00/86 


Sman  Entity:  Undetermined 

Agency  Contact  David  R.  Stevens, 

Research  Biologist,  Department  of  the 
Interior,  National  Park  Service,  Rocky 
Mountain  National  Park,  Estes  Park,  CO 
80517,  303  588-2371 

RIN:  1024-AB46 

1051.  DELAWARE  WATER  GAP  NRA: 
FISHING 

Legal  Authority:   16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7.71 

Legal  Deadline:  None 

At>atract  Final  regulations  published 
June  30,  1983  in  the  Federal  Register 
prohibit  several  fishing  methods  that 


are  authorized  by  State  laws  in 
Pennsylvania  and  New  Jersey.  This 
proposed  regulation  affects  the 
Delaware  Water  Gap  National 
Recreation  Area  and  would  allow 
fishing  in  any  manner  consistent  with 
the  State  laws  of  Pennsylvania  and 
New  Jersey. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


10/00/86 


SmaH  Entity:  Undetermined 

Agency  Contact  William  Supemaugh, 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  143  South  Third  Street 
Philadelphia,  PA  19106,  215  597-7057 

RIN:  1024-AA9e 

105Z  DELAWARE  WATER  GAP 
NATIONAL  RECREATION  AREA: 
COMMERCIAL  VEHICLE 
REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.71 

Legal  Deadline:  None 

Abatract  The  Service  proposes  to 
revise  Commercial  Vehicle  Regulations 
at  Delaware  Water  Gap  NRA  to  reflect 
Statutory  Provisions  which  went  into 
effect  in  1986. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


09/00/86 


Small  Entity:  Undetermined 

Agency  Contact  W'dllam  Supemaugh. 
Chief.  Branch  of  Ranger  Activities. 
Department  of  the  Interior,  National 
Park  Service,  143  South  Third  St, 
Philadelphia,  PA  19106,  215  597-7057 

RIN:  1024-AB53 

1053.  BUCK  ISLAND  REEF  NM: 
FISHING 

Legal  Authority:  16  USC  i;  16  USC  3 

CFR  Cttatioa-  36  CFR  7.73 

Legal  Deadline:  None 

Abatract  This  proposed  regulation 
pertains  to  Buck  Island  Reef  National 
Monument  and  would  establish  criteria 
for  the  taking  of  lobsters  in  accordance 
with  the  laws  of  the  Territory  of  the 
Virgin  Islands. 
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Timetable: 


Action 


Date 


FR 


NPRM  12/00/86 

Small  Entity:  Undetermined 

Agency  Contact  William  Sturgeon. 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street  SW, 
Atlanta.  GA  30303,  404  221-«»lt 

RiN:  1024-AA93 

1054.  BUCK  ISLAND  REEF  NM: 
SUBMERGED  FEATURES 

Legal  Authority:    16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.73 

Legal  Deadline:  None 

Abatract  This  regulation  pertains  to 
Buck  Island  Reef  National  Monument 
and  would  protect  coral  formations 
from  damage  by  park  visitors. 

TImetatMe: 


Action 


Data 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  Undetermined 

Agency  Contact  William  Sturgeon, 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Service,  75  Spring  Street  SW, 
Atlanta.  GA  30303,  404  221-4916 

RIN:  1024-A/V97 


1055.  VIRGIN  ISLANDS  NP:  BOATING 

Legal  Autttority:   16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  7.74 

Legal  Deadline:  None 

Abatract  This  proposed  regulation 
pertains  to  the  Virgin  Islands  National 
Park  and  will  establish  a  permit  system 
relating  to  mooring  of  boats,  length  of 
stay  and  other  criteria. 

Timetable: 


Action 


Dale  FRCMa 


NPRM 


12/00/66 
Small  Entity:  Undetemwed 

Agency  Contact  William  Shvgeoa. 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street,  SW. 
Atlanta.  GA  30303,  404  221-4916 

RIN:  1024-ABOO 


1056.  VIRGIN  ISLANDS  NP:  FiS»WiQ 

Legal  Authority:  16  USC  i;  16  USC 3 

CFR  Citation:  36  CFR  7.74 

Legal  Deadline:  None 

Abatract  This  proposed  regulation 
pertains  to  the  Virgin  Islands  National 
Park  and  will  establish  criteria  for  the 
taking  of  lobsters  in  accordance  with 
the  laws  of  the  Territory  of  the  Virgin 
Islands. 

Timetable: 


Action 


Date 


PR  CNa 


NPRM 


12/00/86 


SmaH  Entity:  Undetermined 

Agency  Contact  William  Sturgeoo, 
Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street  SW. 
Atlanta,  GA  30303,  404  221-4916 

RIN:  1024-AB01 

1057.  BIG  THK^KET  NATIONAL 
PRESERVE:  HUNTING  REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36CFR7.aS 

Legal  Deadline:  None 

Abatract  The  Service  proposes  to 
revise  the  bontiiig  regulatioos  that 
apply  the  Big  Thidcet  Changes 
proposed  include  dates  for  open 
seasons,  the  use  of  temporary  blinds, 
permits,  the  use  of  calling  devices  and 
the  use  of  dogs. 

Timetable: 


Action 


Data 


FRCMa 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Kan  Mabery,  Park 
Ranger,  Department  of  the  Interior. 
National  Park  Service,  Southwest 
Region,  P.O.  Box  728.  Sante  Fe.  NM 
67501.  505  9tt-«371 

RtN:  1024-AB48 

1058.  •  WHISKEYTOWN  NATIONAL 
RECREATION  AREA  PARASAIUNG 
REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  atation:  36  CFR  7.91 

Legal  Deadline:  None 

Abatract  The  Service  is  proposing  to 
restrict  purasailing  activities  at 


Whiakejrtown  National  Recreation  area 

in  the  interest  of  public  safety. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


11/00/86 


SmaH  Entity:  Undetermined 

Agency  Contact  Ray  Foust 

Superintendent  Department  of  the 
Interior.  National  Park  Service,  PO  Box 
188,  Whiskeytown.  CA  96095,  916  241- 
6584 

RM:  1024-ABeo 

1059.  •  WHISKEYTOWN  NATIONAL 
RECREATION  AREA  FISHING 
REGULATIONS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.91 

Legal  Deadline:  None 

Abatract  The  Service  is  propoaing  to 
allow  fishing  at  Whiskeytown  National 
Recreation  area  in  any  manner 
authorized  under  applicable  state  law. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  11/00/86 

Small  Entity:  Undetennined 

Agency  Contact  Ray  Foust 
Superintendent  Department  of  the 
Interior,  National  Park  Service,  PO  Box 
188.  Whiskeytown.  CA  96095,  916  241- 
6584 

RiN:  1024-AB61 

1060.  •  BIGHORN  CANYON 
NATK>NAL  RECREATK>N  AREA  - 
FISHING  REGULATK>NS 

Legal  Authority:  16  use  3 

CFR  Citation:  36  CFR  7.92 

Legal  DeadNne:  None 

Abatract  The  Service  proposes  to 
authorize  fishing  at  Bi^om  Canyon 
National  Recreation  area  in  any  manner 
authorized  under  the  applicable  laws  of 
Montana  and  Wyoming. 

Timetable: 


Action 


Date 


PR  Ctta 


NPRM 


10/00/86 


SmaN  Entity:  Urxietermined 

Agency  Contact  Richard  Lake,  Chief, 
Park  Ranger.  Department  of  the  Interior. 
National  Park  Service.  Bighorn  Canyon 
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NfRA.  PO  Box  458,  FL  Smith.  MT  59035, 
406  668-2412 

RIN:  1024-AB63 


1061.  CAPE  LOOKOUT  NATIONAL 
SEASHORE:  OFF-ROAO  VEHICLES 

Legal  Authority:   16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7.98 

Legal  Deadline:  none 

Abstract  This  proposed  regulation 
piertains  to  Cape  Lookout  National 
Seashore  and  will  establish  criteria  for 
the  operation  of  vehicles  in  off  road 
situations  consistent  with  existing  NPS 
policy. 

Tlmetal>ie: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/86 

Small  Entity:  Undetermined 

Agency  Contact  William  Sturgeon. 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service.  75  Spring  Street  SW. 
Atlanta,  GA  30303,  404  221-4916 

RIN:  1024-AA89 

1062.  yANAGEMENT  OF  MINING 
CLAIIM  ACTIVITIES 

Legal  Auttwrity:  16  USC  1901  et  seq 
Mining  In  The  Parks  Act  of  1976;  16  USC  1  et 
seq  NPS  Organic  Act;  30  USC  21  et  seq 
Mining  Law  of  1872 

CFR  Citation:  36  CFR  9,  Subpart  A 

Legal  Deadline:  None 

Abstract  As  mandated  by  the  "Mining 
In  The  Parks  Act  of  1976".  the  NPS  ' 
promulgated  its  existing  regulations  to 
assure  that  operations  on  valid  mining 
claims  within  units  of  the  National  Park 
System  are  conducted  so  as  to  prevent 
or  minimize  damage  to  park  resources. 
The  experience  gained  by  the 
application  of  these  regulations  over  the 
past  eight  years  indicates  that  certain 
adjustments  are  now  necessary  to 
clarify  and  simplify  the  existing 
regulatory  language  and  to  improve  the 
management  of  mineral  resources 
within  NPS  units.  Specifically,  several 
sections  of  the  current  regulations 
either  have  proven  difficult  to  interpret 
or  pertain  to  a  surface  disturbance 
moratorium  that  expired  in  1980  thus 
rendering  them  obsolete. 


Action 


Data 


FR  CIta 


07/20/84    49  FR  29415 
08/20/84    49  FR  29415 


ANPRM 
ANPRM 

Commerrt 

Period  End 
30  day  extension  09/20/84 

to  ANPRM 

comment 

period  to 
NPRM  09/00/86 

Fmal  Actioo  01/00/87 

Final  Action  01/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Carol  McCoy,  Chief. 

PoUcy  and  Regulations  Branch. 
Department  of  the  Interior,  National 
Park  Service,  Room  3223  (480),  Box 
37127,  Washington.  DC  20013  -  7127.  202 
343-4360 

RIN:  1024-AB37 

1063.  MINERALS  MANAGEMENT 
NONFEDERAL  OIL  AND  GAS  RIGHTS 

Legal  AuttKMlty:    16  USC  i  et  seq;  31 
USC  9701;  5  USC  301 

CFR  Citation:  36CFR9B 

Legal  Deadline:  None 

AtMtract  Several  sections  of  the 
regulations  were  ambiguously  written 
which  has  caused  confusion  in 
interpreting  the  existing  regulations 
during  site  specific  implementation. 
NPS  wants  to  make  technical  revisions 
to  clarify  requirements  for  both 
applicants  and  the  NPS,  such  as: 
updating  terms  for  consistency  with 
existing  policies  and  practices;  setting 
bond  limits  consistent  with  existing 
reclamation  costs:  allowing  NPS  to 
collect  administrative  fees  for  issuing 
permits  consistent  with  cost 
reimbursement  requirements  of 
Congressional  and  Executive  direction; 
clarifying  compliance  issues  associated 
with  different  access  conditions;  and. 
making  the  regulations  applicable  to  all 
non-federal  oil  and  gas  operations 
within  affected  units  of  the  NPS 
consistent  with  the  enabling  acts  of 
affected  units. 

These  are  technical  revisions  to  the 
regulations  governing  non-federal  oil 
and  gas  activities  within  affected  units 
of  the  National  Park  System.  The 
existing  authorities  are  16  U.S.C.  1,  et 
seq.  and  31  U.S.C.  9701,  5  U.S.C.  301; 
and  enabling  legislation  of  the  affected 
units. 


Timetable: 


Action 


Data  FR  CIta 


NPRM  09/00/86 

Final  Actioo  01/00/87 

Fmal  Action  02/00/87 
Effective 

Small  Entity:  Undetermined 

Agency  Contact  Carol  McCoy,  Chief. 
Branch  of  Pohcy  and  Regulations, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127  (480) 
Room  3223.  Washington,  DC  20013-7127, 
202  343-4650 

RIN:  1024-AB39 

1064.  NPS  UNITS  IN  ALASKA 
CONCESSIONS 

Legal  AuttKMlty:  16USC1 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  r^one 

Abstract  This  rulemaking  will  establish 
procedures  for  providing  commercial 
visitor  services  in  certain  Alaska 
national  park  areas  as  provided  for  by 
the  Alaska  National  Interest  Lands  Act 

Timetable: 


Action 


Data 


FR  en* 


NPRM 


12/00/86 


Small  Entity:  Undetermined 

Agency  Contact  William  Tanner,  Staff 
Park  Ranger,  Department  of  the  Interior. 
National  Park  Service,  Alaska  Regional 
Office  -  NPS,  2525  Gambell  Street, 
Anchorage,  AK  99503,  907  271-4551 

RIN:  1024-AB18 

1065.  FIRE  ISLAND  NATIONAL 
SEASHORE:  ZONING 

Legal  Autftority:  16USC3 

CFR  Citation:  36  CFR  28 

Legal  Deadline:  None 

At>stract  This  rule  will  be  revised  to 
add  new  definitions,  to  amend 
permitted  and  prohibited  uses  and  to 
update  zoning  standards  to  reflect 
Seashore  policy  and  local  zoning 
ordinances. 

Timetat>le: 


Action 


Data 


FR  CIta 


NPRM  12/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Larry  Hovig. 
Department  of  the  interior,  National 
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Park  Service,  North  Atlantic  Regional 
Office,  15  State  Street  Boston.  MA 
02109.  617  223-1178 

RIN:  1O24-AA0O 

1066.  NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Legal  Authority:   is  USC  470  et  seq 

CFR  Citation:  36  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  is  being  amended  to 
revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  from  State  and  Federal 
agencies;  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals,  and  to  incorporate  36 
CFR  Pari  63. 

Timetable: 


Timetable: 


Action 


Date  FR  CHa 


Interim  Final 

11/16/81 

Rule 

NPRM 

09/00/86 

Rnal  Action 

12/00/86 

Small  Entity:  No 

Additional  information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Hardy  Fearce. 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  20240.  202  34S-e6i5 

RIN:  1024-AA44 

1067.  DETERMINATION  OF 
ELIGIBILITY  FOR  INCLUSION  IN  THE 
NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Legal  Authority:   16  USC  470  et  seq 

CFR  Citation:  36  CFR  63 

Legal  Deadline:  None 

Abstract  This  rule  incorporates  certain 
revisions  responding  to  the  National 
Historic  Preservation  Act  Amendments 
of  1980.  lo  addition  to  responding  to  the 
new  law,  these  changes  update  and 
revise  in  other  minor  respects  the 
procedures  for  determining  the 
eligibility  of  properties  for  the  National 
Register.  This  rule  will  be  consolidated 
with  36  CFR  Part  60.  Proposed  rule  (36 
CFR  Pari  1204)  was  published  May  23. 
1980  (45  FR  34909). 


Action 


FR  dla 


NPRM  36  CFR       05/23/80    45  FR  34909 

1204 
NPRM  10/01/86 

Small  Entity:  No 

Additional  Information:  Originally 

scheduled:  July  1979. 

Agency  Contact  Carol  SbuU. 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington.  DC  20240.  202  343-0539 

RIN:  1024-^^A46 

1068.  ARCHEOLOGICAL  AND 
HISTORIC  PRESERVATKM  ACT 
DEPARTMENT  OF  THE  INTERIOR 
REGULATIONS 

Legal  AuttwrHy:    16  USC  460;  16  USC 
470;  16  USC  470aa 

CFR  Citation:  36  CFR  66 

Legal  Deadline:  None 

Abstract  This  role  is  part  of  the 

Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will 
facititate  the  Departmenfs  coordination 
of  activities  authorized  under  the  Act. 
and  its  reporting  to  Congress  on  the 
scope  and  effectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Act 

Tlmetat>le: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


10/28/85 
11/27/85 


12/00/86 
06/00/87 


50  FR  43587 
50  FR  43587 


Small  Entity:  Undetermined 

Additional  Information:  Draft  rules 

have  been  prepared  and  circulated  for 
comment  to  Bureaus  in  the  Department 
of  the  Interior.  Following  review  and 
approval  within  the  Department,  the 
rules  will  be  sent  to  other  Federal 
Agencies  for  comment. 

Agency  Contact  Benme  Keel. 

Department  of  the  Interior.  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  343- 
1876 

RIN:  1024-AA48 


1060.  CURATKMi  OF  FEDERALLY- 
OWNED  ARCHEOLOGICAL 
COLLECTKMS 

Legal  Authority:    16  use  470a;  16  USC 
470dd 

CFR  Citation:  36  CFR  79 

Legal  Deadline:  None 

Abstract  This  rule  fulfills  the  Secretary 
of  the  Interior's  responsibility  to  iasoe 
regulations  on  the  disposition,  exchange 
and  curation  of  federally-owned 
prehistoric  and  historic  archeological 
artifacts  and  associated  records 
recovered  under  the  Antiquities  Act  of 
1906,  the  Reservoir  Salvage  Act  of  1960 
(as  amended  by  the  Archeolo^cal  and 
Historic  Preservation  Act  of  1974),  the 
National  Historic  Preservation  Act  of 
1966  (as  amended)  and  the 
Archaeological  Resources  Protection 
Act  of  1979.  The  regulation  will 
describe  Federal  agency  responsibilities 
to  preserve  federally-owned 
archeological  collections  and  provide 
guidance  for  Federal  agencies  to  select 
appropriate  repositories  and  to  ensure 
that  appropriate  Indian  tribes  or 
individuals  are  notified  oonceming  the 
disposition  of  materials  recovered  from 
Indian  lands. 

Timetat>le: 


Actloe 


Data  FR  CMa 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


10/11/85 
11/12/86 


12/00/86 
06/00/87 


50  FR  41527 
50  FR  41527 


Small  Entity:  Undetermined 

Agency  Contact  Dr.  Bonnie  C  Keel 

Departmental  Consulting  Archeologist 
Department  of  the  Interior,  National 
Parte  Service,  P.O.  Box  37127, 
Washington.  DC  20013-7127,  202  343- 
1876 

RIN:  1024-AB13 

1070.  cemetery  sites  and 
histork;al  places 

Legal  Autt>or1ty:  16  USC  3 

CFR  Citation:  43  CFR  2653 

Legal  Deadline:  None 

Abstract  The  Service  is  proposing  to 
amend  43  CFR  2653.5  by  deleting  all 
references  to  the  Service  as  the 
consulting  agency  cooceming  the 
cultural  value  and  significance  of 
existing  Alaska  Native  cemetery  sites 
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and  historical  places.  This  revision  will 
relieve  the  Service  from  the 
responsibility  of  being  the  consulting 
agency  for  sites  located  on  all  Federal 
lands  in  Alaska,  thus  eliminating  an 
expensive  dupUcation  of  Federal  effort. 

Timetable: 


Oats 


FR  Ctia 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Rich  O'Guinn. 

Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office, 


2525  Gambell  Street,  Anchorage,  AK 
99503.  907  271-4551 

RIN:  1024-AA84 


1071.  NATIONAL  PARK  SERVICE 
ACQUISITION  REGULATION 

Legal  AuttKKity:    5  USC  301;  40  USC 
486(C) 

CFR  Citation:     48    CFR     1489;    48    CFR 
1452.289;  48  CFR   1453.2;  48  CFR   1453.3 

Legal  Deadline:  None 

Alistract  The  proposed  regulation 
would  establish  Bureau-specific 
solicitation  provisions,  contract  clauses 
and  prescriptions  for  their  use.  These 
are  necessary  to  supplement  and 
implement  the  Federal  Acquisition 
Regulation  and  the  Department  of  the 
Interior  Acquisition  Regulation.  This 
will  provide  standard  contractual 
language  for  provisions  and  clauses  not 
otherwise  available  in  the  Federal  or 
Interior  regulations  that  are  needed  by 
our  operational  contracting  activities. 
This  action  should  result  in  cost  savings 


as  this  development  and 
standardization  will  relieve  the 
individual  contracting  activities  of  the 
responsibility  of  developing  their  own. 


Action 


Oat* 


FR  CH* 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Lawrence  E.  Sawler. 

Chief,  Acquisition  and  Assistance, 
System  Branch,  Department  of  the 
Interior,  National  Park  Service.  P.O. 
Box  37127,  Washington,  IX:  20013-7127, 
202  523-5021 

RIN:  1024-AB35 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Final  Rule  Stage 


1072.  GENERAL  PROVISIONS 
RESOURCE  PROTECTION,  PUBLIC 
USE  AND  RECREATION 
BOATING  AND  WATER  USE 
ACTIVITIES 

Legal  AuttK>rity:   16  USC  l;  16  USC  la  to 
2(h);  16  USC  3 


CFR  Citation: 

CFR  3 


36  CFR   1;  36  CFR  2:  36 


Legal  Deadline:  None 

Abstract  The  Service  completed  a 
major  revision  of  these  regulations  in 
April  1984.  A  thorough  review  of  the 
regulations  will  be  conducted  after  the 
1984  visitor  use  season,  leading  to 
minor  revisions  and  further  refinements. 

Timetable: 


18th  and  C  Streets.  NW,  Washington, 
DC  20240,  202  343-4187 

RIN:  1024-AB09 


1073.  •  WILDUFE  PROTECTION 

Legal  AuttKMlty:  16  USC  3 

CFRCItatioa-  36  CFR  2.2 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  an 
administrative  change  to  remove 
expired  material  from  the  National  Park 
Service  C^eneral  Regulation  pertaining 
to  authorized  trapping  activities. 

Timetable: 


Action 


FR  Clla 


Action 


FRCMs 


NPRM  06/03/86    51  FR  19858 

NPRM  Cornment  07/03/86    51  FR  19858 

Period  End 

Final  Action  09/00/86 

Small  Entity:  No 

Agency  Contact  Andrew  T.  Ringgold. 
Staff  Park  Ranger,  Department  of  the 
Interior.  National  Park  Service.  Branch 
of  Ranger  Activities,  Interior  Building, 


NPRM  07/15/86    51  FR  25576 

NPRM  Comment  08/14/86    51  FR  25576 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Andrew  T.  Ringgold, 

Staff  Park  Ranger,  Branch  of  Ranger 
Activities,  Department  of  the  Interior. 
National  Park  Service,  PO  Box  37127, 


Washington,  DC  20013-7127.  202  343- 
1360 

RIN:  1024-AB62 


1074.  VEHICLES  AND  TRAFFIC 
SAFETY 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  4 

Legal  Deadline:  None 

Abstract  The  service  proposes  to 
review  and  revise  the  regulations  in  this 
part,  which  has  not  undergone  major 
revision  since  1966.  Revisions  are 
expected,  at  a  minimum,  to  reflect  the 
abolishment  of  management  categories, 
to  provide  for  consistency  with  state 
vehicle  codes  and  to  strengthen  the 
regulation  pertaining  to  driving  under 
the  influence  of  alcohol  or  drugs. 

Timetable: 


Action 


Data 


FR  on* 


NPRM 

NPRM  Connnent 

Penod  End 
Final  Action 

Small  Entity:  No 


06/16/86 
08/15/86 

11/00/86 


51  FR  21840 
51  FR  21840 


SJSAjiAVA  V'^OO  laio 
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Agency  Contact  Andrew  T.  Ringgold. 

Staff  Park  Ranger.  Department  of  the 
Interior.  National  Park  Service.  Branch 
of  Ranger  Activities.  18th  and  C  Streets. 
NW,  Washington.  DC  20240.  202  343- 
4187 

RIN:  1024-AB06 

1075.  BIG  CYPRESS  NATIONAL 
PRESERVE:  INDIAN  USE  AND 
OCCUPANCY 

Legal  Authority:  is  USC  3 

CFR  Citation:  36  CFR  7.86 

Legal  Deadline:  None 

Abstract  This  rule  will  define  the 
Statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  within  Big  Cypress 
National  Preserve. 

Timetable: 


Action 


Dale  FR  Cita 


NPRM  11/21/81     46  FR  55709 

Final  Action  10/00/86 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  William  Sturgeon. 

Acting  Chief.  Ranger  Activities. 
Department  of  the  Interior,  National 
Park  Service,  Southeast  Regional  Office. 
75  Spring  Street.  SW.  Atlanta.  GA 
30303.  404  242-491S 

RIN:  1024-AA07 

1076.  FIRE  ISLAND  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLES 

Legal  AutiKNity:  16  USC  3 

CFR  Citation:  36  CFR  7 

Legal  Deadline:  None 

At>stract  This  rule  will  amend  existing 

regulations  pertaining  to  off-road 
vehicle  use  by  designating  routes  for 
their  use. 


Action 


Data 


FR  dta 


07/25/63    48  FR  33722 
12/00/86 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Len  Fraidc. 

Department  of  the  Interior.  National 
Park  Service.  North  Atlantic  Regional 


Office.  15  State  Stieet.  Boston.  MA 
02109,  617  223-37B5 

RIN:  1024-AA14 

1077.  FORT  JEFFERSON  NM:  FISHING; 
BOUNDARY  ADJUSTIIENTS 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.27 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delete  references  to 
the  taking  of  crayfish  and  Conch. 
Information  will  be  included  to  redefine 
the  park  boundary.  These  changes  are 
necessary  to  reflect  a  closure  of  park 
waters  to  the  removal  of  crayfish  and 
conch  and  to  update  boundary  changes 
mandated  by  Congressional  action  in 
1980  that  enlarged  the  park  area. 

Timetable: 


Acflon 


FRCHe 


NPRM 
Final  Action 


08/05/86    51  FR  28110 
00/00/00 


Small  Entity:  Undetemiined 

Agency  Contact  William  Sturgeon. 
Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service.  75  Spring  Street  SW. 
Atlanta.  GA  30303.  404  221-4816 

RIN:  1024-AA96 


1078.  JEAN  LAFITTE  NHP: 
CRAWFISHING  REGULATIONS 

Legal  Autiiority:    16  USC  3;  16  USC  230d 

CFR  Citation:  36  CFR  7.37 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking 
pertains  to  Jean  Lafitte  National 
Historical  Park  located  in  Louisiana. 
The  rulemaking  will  establish  criteria 
for  the  harvesting  of  crawfish  in  die 
Barataria  Unit  and  will  estabhsh  a 
recreational  and  subsistence  season. 
The  policy  is  consistent  with  Public 
Law  95-625  and  existing  National  Park 
Service  and  Department  of  the  Interior 
policies. 

Timetable: 


Action 


FRCtta 


NPRM 
Final  Action 


08/18/86    51  FR  29498 
01/00/87 


Small  Entity:  Undetermined 

Agency  Contact  James  L.  Isenogle. 

Superintendent,  Department  of  the 


Interior.  National  Park  Service,  Jean 
Lafitte  National  Historical  Park,  423 
Canal  Street,  Rm.  206,  New  Orleans,  LA 
7013a  504  589-3882 

RIN:  1024-AB33 


1079.  LAKE  MEAD  NATIONAL 
RECREATION  AREA:  NOISE 
ABATEMENT  EXEMPTION 

Legal  Authority:  16  USC  3 

CFRCitatfon:  36  CFR  7.48  (i) 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking 
pertains  to  Lake  Mead  National 
Recreation  Area,  located  in  Arizona 
and  Nevada.  It  would  allow  motor 
vessels  to  exceed  existing  noise 
limitations  while  participating  in 
regattas;  thereby,  making  possible  the 
continuation  of  a  traditional  activity. 

Timetat>le: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/20/85    50  FR  51866 
01/21/86    50  FR  51866 

10/00/86 


Small  Entity:  Undetemiined 

Agency  Contact  Newton  Sikes,  Chief 
Ranger,  Department  of  the  Interior. 
National  Park  Service.  601  Nevada 
Hwy..  Boulder  City,  NV  89005,  702  293- 
9041 

RIN:  1024-AB50 

1080.  LAKE  CHELAN  NRA:  TARGET 
PRACTICE 

Legal  Authority:  16USC3 

CFRCItatkNt  36  CFR  7.62 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
pertains  to  Lake  Chelan  NRA  and  will 
designate  a  specially  designed  and 
constructed  facility  and  time  and 
location  for  target  practice. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  05/09/85    50  FR  19546 

NPRM  Comment  06/10/85    50  FR  19546 

Period  End 

Final  Action  10/00/86 

Smaa  Entity:  No 

Agency  Contact  John  Reynolds, 

Superintendent.  Department  of  the 
Interior.  National  Park  Service,  North 
Cascades  National  Park.  800  State 
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Street.  Sedro  Wooley.  WA  98284,  206 
855-lSSl 

RIN:  1024-AB19 


1081.  ROSS  LAKE  NRA-  TARGET 
PRACTICE 

Legal  Authority:  16  USC  i 

CFR  Citation:  36  CFR  7.69 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
pertains  to  Ross  L.ake  National 
Recreation  Area  and  will  designate  a 
specially  designed  and  constructed 
facility  and  time  and  location  for  target 
practice. 

TbiMtaMa: 


Action 


Date  FR  Cite 


NPRM  06/09/85    50  FR  19546 

NPRM  Comment  06/10/85    50  FR  19546 

Period  End 

Fmal  Action  10/00/86 

SmaN  Entity:  No 

Agency  Contact  John  Reynolds. 

Superintendent,  Department  of  the 
Interior.  National  Park  Service.  North 
Cascades  National  Park.  800  State 
Street.  Sedro  Wooley.  WA  98284.  206 
855-1331 


RIN:  1024-AB28 


1082.  PADRE  ISLAND  NATIONAL 
SEASHORE:  HUNTING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.75<b) 

Legal  Deadline:  None 

Abstract  The  service  proposes  to    . 
revise  this  section  to  further  define 
where  hunting  is  allowed  and  how  duck 
blinds  may  be  used. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  06/12/86    51  FR  21389 

NPRM  Comment  07/14/86    51  FR  21389 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  William  M.  Lukeos, 
Jr..  Superintendent.  Department  of  the 
Interior.  National  Park  Service,  Padre 
Island  National  Seashore,  9405  South 
Padre  Island  Drive.  Corpus  Christi.  TX 
78418.  512  937-2821 

RIN:  1024-AB22 


1083.  NATIONAL  CAPITAL  REGION: 
SPECIAL  REGULATIONS 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  50;  36  CFR  7.96;  36 
CFR  7.99 

Legal  Deadllna:  None 

Abstract  This  deletion  affects  National 
Capital  Region.  Part  50  will  be  deleted 
and  regulations  peculiar  to  this  region 
will  be  incorporated  in  revisions  to  Part 
7.  7.96  will  address  special  regulations 
in  those  NPS  areas  within  the  District 
of  Columbia.  7.99  will  address  special 
regulations  in  NPS  areas  in  the  District 
of  Columbia.  Maryland  and  Virginia. 

The  National  Capital  Region  will  then 
use  the  same  general  regulations  as  the 
rest  of  the  NPS. 

Thnatabto: 


Action 


Data 


FR  Cite 


NPRM  12/19/85    50  FR  51782 

NPRM  Comment  02/18/86    50  FR  51782 

Period  End 

Rnal  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Lowell  SturgiU. 
Associate  Regional  Director. 
Operations.  Department  of  the  Interior. 
National  Park  Service.  National  Capital 
Region,  1100  Ohio  Drive,  SW, 
Washington.  DC  20242.  202  426-6658 

RIN:  1024-AB29 

1084.  MINERALS  MANAGEIMENT 
NONFEDERAL  RIGHTS  OTHER  THAN 
OIL  AND  GAS 

SIgniflcanca:   Agency  Priority 

Legal  Authority:    16  USC  l  et  sea  31 
USC  9701;  5  USC  301 

CFR  Citation:  36CFRgc 

Legal  Deadline:  None 

Abstract  Extensive  nonfederal  mineral 
rights  exist  within  units  of  the  National 
Park  System.  Two  hundred  twenty-four 
park  units  contain  privately  owned 
mineral  rights  totaling  over  5.9  million 
acres  and  96  park  units  contain  split 
estates  (surface  is  federally  owned  and 
the  subsurface  is  privately  owned] 
totaling  1.2  million  acres.  The  extent  of 
the  minerals  associated  with  nonfederal 
mineral  rights  is  less  well  defined. 
Currently,  few  nonfederal  mineral 
rights,  other  than  oil  and  gas,  are  being 
developed  within  NPS  units.  The 
Service  expects  this  relatively  inactive 
development  trend  to  continue. 


Final  Rule  Stage 


However,  when  such  rights  are 
proposed  for  development,  the  Service 
is  charged  by  Congress  to  ensure  that 
approved  activities  within  park 
boundaries  are  consistent  with  the 
purposes  for  which  the  units  were 
established.  The  proposed  regulation 
would  establish  procedures  and 
standards  for  the  exercise  of  nonfederal 
mineral  rights,  for  minerals  other  than 
oil  and  gas,  to  ensure  that  development 
activities  are  conducted  in  a  manner  to 
protect  affected  park  units  until  such 
time  the  Service  has  sufficient  funds  to 
acquire  the  mineral  right. 

Timetable: 


AcUon 


Date 


FR  Cits 


Fmal  Action  12/00/86 

NPRM  01/00/87 

Final  Action  01/00/87 

Effective 

NPRM  Comment  03/00/87 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Carol  McCoy.  Chief. 
Policy  and  Regulations  Branch, 
Departinent  of  the  Interior.  National 
Park  Service.  P.O.  Box  37127  (480) 
Room  3223.  Washington.  DC  20013-7127. 
202  343-4650 

RIN:  1024-AB55 

1085.  NPS  UNITS  IN  ALASKA: 
CLOSURE  REGULATIONS 

Legal  Authority:  16  use  3 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve.  Glacier 
Bay  National  Park  and  Preserve  and 
Katmai  National  Park  and  Preserve  to 
snowmachines.  motorboats  and  aircraft 
use. 

Timetable: 


Action 


FR  cite 


NPRM  04/06/83    48  FR  14978 

NPRM  Commem    06/06/83    48  FR  14978 

Period  End 
Comment  Period    06/06/83    48  FR  26319 

Extension 

Begin 
Comment  Period    08/06/83 

Extension  Ends 
Final  Action  12/00/86 

SmaN  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 
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Final  Rule  Stage 


Agency  Contact  Bill  Tanner. 

Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office. 
2525  Gambell  Sti-eet.  Anchorage.  AK 
99503.  907  271-4551 

RIN:  1024-AA71 


1086.  NATIONAL  NATURAL 
LANDMARKS 

Legal  Authority:  Historic  Sites  Act  of  1935 

CFR  Citation:  36  CFR  62.5 

Legal  Deadline:  None 

Abstract  Revision  to  the  National 
Natural  Landmarks  Program  national 
significance  criteria  is  proposed  to 
clarify  the  language  and  sharpen  the 
definition.  Revised  criteria  will  better 
enable  the  National  Park  Service  to 
make  precise  decisions  about  additions 
to  the  National  Registry  of  Natural 
Landmarks,  as  well  as  better 
communicate  the  concept  of  national 
significance  to  the  public.  The 
alternative  to  this  proposed  action  is  to 
leave  the  present  regulation  36  CFR  62.5 
as  it  is.  There  are  no  perceived  costs 
associated  with  this  proposed  rule 
revision. 

Timetable: 


Action 


FR  Cite 


NPRM  05/02/86    51  FR  16349 

NPRM  Comment  06/02/86    51  FR  16349 

Period  End 

Final  Action  12/00/86 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact  Arthur  L  Stewart, 

Acting  Chief,  Natural  Areas  Survey 
Branch,  Department  of  the  Interior, 
National  Park  Service,  413  Interagency 
Resources  Division.  P.O.  Box  37127. 
Washington.  DC  20013-7127.  202  343- 
9500 

RIN:  1024-AB41 

1087.  ARCHE0L0GK:AL  RESOURCES 
PROTECTION  ACT 
DEPARTMENT  OF  THE  INTERIOR 
SUPPLEMENTAL  REGULATIONS 

Legal  Authority:  16  USC  470aa  et  seq 

CFR  Citation:  43  CFR  7(b) 

Legal  Deadline:  f4one 

Abstract  This  rule  will  implement  the 
provisions  of  Section  10(b)  of  the 
Archaeological  Resources  Protection 
Act  of  October  31. 1979.  and  will  be 
based  on  the  uniform  rule  found  in  43 
CFR  7.  The  intended  effect  of  this  rule 
is  to  advise  the  public  of  its  obligations 
to  the  Department  and  to  further  advise 
of  the  Department's  obligations  to  the 
public  concerning  the  protection  and 
conservation  of  archaeological 
resources  located  on  public  and  Indian 
lands  within  the  United  States,  its 
territories  and  possessions. 

Timetable: 


Action 


Date 


FRCits 


NPRM  11/14/85    50  FR  47073 

NPRM  Comment  01/13/86    50  FR  47073 

Period  End 

Final  Action  12/00/86 


Agency  Contact  Bennie  C  KeeL 
Department  of  the  Interior.  National 
Park  Service.  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  343- 
1876 

RIN:  1024-AA83 

1088.  TRANSPORTATION  AND 
UTILITY  SYSTEMS  IN  ALASKA      ■ 

Legal  Authority:  16USC3161 

CFR  Citation:  43  CFR  36 

l.egal  Deadline:  None 

AI)Stract  This  rule  will  establish 
procedures  for  the  review  and  approval 
of  any  application  for  a  transportation 
or  utihty  system  in  Alaska,  if  any 
portion  of  the  system's  route  will  be 
within  any  national  conservation 
system  unit  national  recreation  area  or 
national  conservation  area  in  the  State. 

Timetable: 


Action 


Date  FR  Cite 


07/15/83    48  FR  32506 
10/00/86 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  infonnation:  Originally 
scheduled:  October  1982. 

Agency  Contact  Brian  Koula, 

Department  of  the  Interior.  National 
Parte  Service,  18th  and  C  Sti^ets,  NW. 
Washington.  DC  20240.  202  343-7957 

RIN:  1024-AA58 


Small  Entity:  No 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Pailc  Service  (NPS) 


1089.  ZION  NATIONAL  PARK: 
TRUCKING 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7 

Legal  Deadline:  None 

Abstract  The  Service  is  proposing  to 
review  existing  trucking  regulations  for 
Zion  National  Park.  These  rules  will 
adjust  times,  conditions  and  costs  for 
truck  convoys  on  the  Zion-Mt.  Carmel 
tunnel  road  to  accommodate  the  safe 
use  of  park  roads  by  visitors  and  to 
recover  the  costs  of  convoy  services. 
The  alternative  to  this  rule  is  to  leave 
existing  provisions  in  place  with  no 


cost  recovery  and  continuing  public 
safety  problems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/14/85  50  FR  20111 

NPRM  Comment  06/13/85  50  FR  20111 

Period  End 

Final  Action  02/07/86  51  FR  4734 

Final  Action  03/10/86  51  FR  4734 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 


Completed  Actions 


Agency  Contact  John  Chapman. 

Department  of  the  Interior.  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  P.O.  Box  25287.  Denver,  CO 
80225,  303  234-3068 

RIN:  1024-AA78 

1090.  REDWOOD  NATIONAL  PARK: 
DRIFTWOOD  REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
establish  conditions  and  restrictions  for 
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Completed  Actions 


the  collection  of  Driftwood  from  beach 
areas  at  Redwood  National  Park.  CA. 

Timetable: 

Aclton  Date  FR  Cite 

Wittxlrawn  07/10/86 

SmaN  EntHy:  Undetermined 

Additional  Information:  Action  on 
proposal  postponed. 

Agency  Contact  Homer  Leadi.  Chief 

Ranger,  Department  of  the  Interior, 
National  Park  Service,  Redwood 
National  Park.  1111  Second  St., 
Crescent  City,  CA.  95531.  207  464-6101 

RIN:  1024-AB58 

1091.  CURECANTI  RECREATION 
AREA:  GRAZING  AND  HAYING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.51  (f) 

Legal  Deadline:  None 

At)atract:  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  located  in  Colorado. 
The  rulemaking  will  establish  criteria 
for  authorized  use  of  certain  areas  for 
the  grazing  of  livestock  and  haying  of 
irrigated  meadows  as  part  of  the 
Colorado  River  Storage  Project  Act  of 
April  11.  1956  (70  Stat.  105.  Public  Law 
485). 

Timetable: 


Action 


Date  FRCHe 


Wittidrawn  07/10/86 

Small  Entity:  Undetermined 

Additional  Information:  Action  on 

proposal  postponed. 

Agency  Contact  Thomas  J.  McDonnell, 

Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior.  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street.  Denver,  CO 
80225,  303  234-3070 

RIN:  1024-AB11 

1092.  CURECANTI  RECREATION 
AREA:  POWERLESS  FLIGHT 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7.51(e) 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  in  Colorado.  The 
rulemaking  will  establish  criteria  for  the 
operation  or  use  of  hang  gliders  and 


balloons  designed  for  powerless  flight 
consistent  with  Department  of  the 
Interior  and  National  Park  Service 
policies. 

Timetable: 


Tlmetal>le: 


Action 


Date 


FR  Cite 


Withdrawn  07/10/86 

Small  Entity:  Undetermined 

Additional  Information:  Action  on 
proposal  postponed. 

Agency  Contact  Thomas  J.  McDonnell, 

Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  655  Parfet  Street.  Denver, 
CO  80225,  303  234-3070 

RIN:  1024-AB12 

1093.  CURECANTI  RECREATION 
AREA:  OFF-ROAD  VEHICLES 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.51  (d) 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  located  in  Colorado. 
The  rulemaking  will  establish  criteria 
for  the  operation  of  vehicles  in  off-road 
situations  consistent  with  existing 
Executive  Order  11644  and  National 
Park  Service  and  Department  of  the 
Interior  policies. 

Timetable: 


Action 


Date  FR  Cite 


Wittidrawn  07/10/86 

Small  Entity:  Undetermined 

Additional  Information:  Action  on 
proposal  postponed. 

Agency  Contact  Thomas  ].  McDonnell, 

Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  655  Parfet  Street,  Denver, 
CO  80225,  303  234-3070 

RIN:  1024-AB27 

1094.  COULEE  DAM  RECREATION 
AREA:  TRAPPING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.55 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
regulate  trapping  activities  in 
accordance  with  State  law. 


Action 


Dale 


FR  Cite 


Withdrawn  07/10/86 

Small  Entity:  Undetermined 

Additional  Information:  Action  on 
proposal  postponed. 

Agency  Contact  Gordon  Boyd,  Chief 
Park  Ranger,  Department  of  die  Interior, 
National  Park  Service,  P.O.  Box  37, 
Coulee  Dam,  WA  99116.  509  633-0991 

RIN:  1024-AB14 

1095.  COULEE  DAM  RECREATION 
AREA  OFF-ROAD  VEHICLES 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7.55 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
establish  a  regulation  designating 
routes  for  ORV  use. 

TlmetatHe: 


Action 


Date 


FR  Cite 


Wittidrawn  07/10/86 

Small  Entity:  Undetermined 

Additional  Information:  Action  on 
proposal  postponed. 

Agency  Contact  Gordon  Boyd,  Chief 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37. 
Coulee  Dam,  WA  99116,  509  633-0991 

RIN:  1024-AB15 

1096.  LAKE  CHELAN  NRA:  FIREWOOD 
MANAGEMENT 

Legal  Authority:   16  USC  3;  16  USC  90c-l 

CFR  Citation:  36  CFR  7.62 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
develop  regulations  to  implement  a 
Firewood  Management  Program  at  Lake 
Chelan  NRA. 

Timetable: 


Action 


Date 


FR  Cite 


WittKlraiwn  07/10/86 

Small  Entity:  Undetermined 

Additional  Information:  Action  on 

proposal  postponed. 

Agency  Contact  John  Reynolds. 

Superintendent.  Department  of  the 
Interior,  National  Park  Service,  North 
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Completed  Actions 


Cascades  NP.  800  Stale  Street,  Sedro 
Wooley.  WA  98284.  206  855-1331 

RIN:  1024-AB30 

1097.  GLEN  CANYON  NATIONAL 
RECREATION  AREA,  DESIGNATED 
AIRSTRIPS 

Legal  Authority:   16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.70(a)(1) 

Legal  Deadline:  None 

Abstract:  This  action  is  proposed  to 
delete  a  reference  to  an  airstrip  at 
Wahweap  which  was  closed  by  FAA  in 
1982  because  of  accidents  and  potential 
hazards  to  an  adjacent  residential  area. 
Alternate  landing  facilities  are 
available  seven  miles  away. 

Timetable: 


Action 


Data  FR  Cite 


Withdrawn 


07/10/86 


Small  Entity:  Undetermined 

Additional  Information:  Action  on 
proposal  postponed. 

Agency  Contact  John  Ritenour.  Chief. 
Resource  Mngmt  4  Visitor  Protection. 
Department  of  the  Interior.  National 
Park  Service,  Glen  Canyon  National 
Recreation  Area,  P.O.  Box  1507,  Page, 
AZ  86040,  602  645-2471 

RIN:  1024-AB24 

1098.  PADRE  ISLAND  NATIONAL 
SEASHORE:  EMERGENCY  VEHICLES 

Legal  Authority:  16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7.75(a)(2)(v) 

Legal  Deadline:  None 

Abstract  The  final  regulations 
published  on  June  30.  1983  in  the 
Federal  Register  adequately  cover  the 
provision  found  in  36  CFR  7.75(a)(2)(v). 
The  new  Section  reference  will  be 
found  in  36  CFR  1.2(e)  when  the  final 
regulations  become  effective.  Section 
7.75(a)(2){v)  will  then  be  deleted.  This 
deletion  affects  Padre  Island  National 
Seashore. 

Timetat>le: 


Action 


Date  FR  Cite 


Withdrawn  07/10/86 

Incorporated 
into  another 
rulemaking 
(RIN  1024- 
AB06) 

Small  Entity:  Undetermined 


Agency  Contact  William  M.  Lukens, 
Jr..  Superintendent.  Department  of  the 
Interior.  National  Park  Service,  Padre 
Island  NS.  9405  S.  Padre  Island  Dr.. 
Corpus  Christi.  TX  784ia  512  937-2621 

RIN:  1024-AB03 

1099.  INDIANA  DUNES  NU 
ALCOHOLIC  BEVERAGES 

Legal  Authority:   16  USC  3 

CFR  Citation:   36  CFR  7.88(b) 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
would  prohibit  the  possession  and  use 
of  alcoholic  beverages  within  the 
confines  of  all  swimming  beaches  at 
Indiana  Dunes  National  Lakeshore. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  07/10/86 

Incorporated 
Into  anottier 
rulemaking 
(RIN  1024- 
AB06) 

Small  Entity:  Undetermined 

Agency  Contact  James  R.  Walker, 

Visitor  Services  Specialist,  Department 
of  the  Interior,  National  Park  Service, 
Midwest  Region,  1709  Jackson  St., 
Omaha,  NE  68102,  402  221-3475 

RIN:  1024-AB25 

1100.  ST.  CROIX  NSR:  WATER  USE 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7.9(a)(3).(4) 

Legal  Deadline:  None 

Abstract  This  revision  would  change 
established  beginning  and  ending  dates 
for  water  skiing  at  St.  Croix  National 
Scenic  Riverway  from  Memorial  Day 
through  Labor  Day  to  the  period  May 
15th  through  September  15th.  This 
rulemaking  would  also  change  the 
southern  limit  from  mile  24.5  to  1  mile 
25.0. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/04/85  50  FR  40567 

NPRM  Comment  11/04/85  50  FR  40567 

Period  End 

Final  Action  03/12/86  51  FR  8493 

Final  Action  04/11/86  51  FR  8493 

Effective 


Agency  Contact  James  R.  Walker. 

Visitor  Services  Specialist  Department 
of  the  Interior,  National  Park  Service. 
Midwest  Region.  1709  Jackson  St.. 
Omaha.  NE  68102.  402  221-3475 

RIN:  1024-AB08 


1101.  WHISKEYTOWN  NATIONAL 
RECREATION  AREA:  GOLD-PANNING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.91 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking 
pertains  to  Whiskeytown  National 
Recreation  Area  in  California  and 
would  allow  the  panning  of  gold  using 
only  historical  implements. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entity:  l^ 


Withdrawn  07/11/86 

Small  Entity:  Undetermined 

Additional  Information:  Action  on 
proposal  postponed. 

Agency  Contact  Ray  Foust 

Superintendent,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  188,  Whiskeytown,  CA  96095,  916 
241-6584 

RIN:  1024-AB45 

1|02.  CONCESSIONER  CHILD  LABOR 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  8.4 

Legal  Deadline:  None 

Abstract  It  is  proposed  to  amend  36 
CFR  by  deleting  Section  8.4,  Child 
Labor,  which  prohibits  a  person  under 
16  years  of  age  to  be  employed  by  a 
concessioner.  This  action  will  allow 
National  Park  Service  concessioners  to 
employ  minors  in  accordance  with 
Federal  or  State  labor  laws  applicable 
in  the  state  of  employment.  TTiis  action 
is  without  cost  to  any  party  but  will 
benefit  children  and  concessioners  by 
permitting  concessioners  to  employ 
children  between  the  ages  of  14  and  16. 
It  will  benefit  parents  working  for  a 
concessioner  by  enabling  the 
concessioner  to  employ  their  children 
under  the  age  of  16  who  otherwise  may 
be  unemployed  or  would  need  to  be 
transported  to  a  place  of  working 
outside  a  national  park  area,  sometimes 
a  considerable  distance.  The  only  other 
alternatives  are  to  delete  only  the  first 
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sentence  of  Subsection  8.4  or  leave  the 
current  regulation  as  is. 

Timetable: 


FR  CM* 


NPRM  05/09/85  50  FR  19548 

NPRM  Comment  06/10/85  50  FR  19548 

Period  End 

Final  Action  07/08/86  51  FR  24655 

RnaJ  Action  08/07/86  51  FR  24655 

Effective 

Small  Entity:  hk> 

Agency  Contact  James  A.  Owen. 
Concessions  Analyst,  Department  of  tlie 
Interior,  National  Park  Service. 
Washington.  DC  20240,  202  523-1741 

RIN:  1024-AB34 

1103.  NPS  UNITS  IN  ALASKA:  CABIN 
USE 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

AtMtract  This  rule  will  govern  all 
authorized  types  of  cabin  use  in 
National  Park  Service  areas  in  Alaska. 

Timetable: 


Action 

Date 

FRCft* 

NPRM 

04/03/84 

49  FR  13160 

Extension  of 

06/01/84 

49  FR  22835 

NPRM 

Comment 

Period  to 

08/13/84 

Final  Action 

09/19/86 

51  FR  33474 

Small  Entity: 

No 

Additional  Infonnatlon:  Originally  > 
scheduled:  April  1983. 

Agency  Contact  Bill  Tanner, 

Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office, 
2525  Gambell  Street,  Anchorage.  AK 
99503,  907  271-4551 

RIN:  1024-AA85 


1104.  GATES  OF  THE  ARCTIC 
NATIONAL  PARK  AND  PRESERVE: 
DESIGNATION  OF  TRADITIONAL 
SUSSiSTEriCE  HUNTING  ZONES 

Legal  Auttiority:   16  USC  3 

CFR  Citation:  36  CFR  13.64 

Legal  Deadline:  None 


Abstract  The  service  proposes  to 
designate  zones  that  have  been  used 
traditionally  for  subsistence  hunting 
purposes  within  Gates  of  the  Arctic 
National  Park  and  Preserve  by  local 
rural  residents. 

Timetable: 


Action 


Dela 


FR  Git* 


Withdrawn  07/11/86 

Small  Entity:  No 

Additional  Infonnatlon:  Action  on 
proposal  postponed. 

Agency  Contact  Richard  Ring, 
Superintendent,  Department  of  the 
Interior.  National  Park  Service,  Gates  of 
the  Arctic  National  Park  &  Preserve, 
Box  74680.  Fairbanks.  AK  99707.  907 
452-5363 

RIN:  1024-AB32 

1105.  YOSEMITE  NATIONAL  PARK: 
ADMINISTRATION  EL  PORTAL  LAW 
ENFORCEMENT  AND  FIRE 
PREVENTION 

Legal  Auttiority:  16  USC  3 

CFR  Citation:  36  CFR  34 

Legal  Deadline:  None 

Abstract  This  rule  will  promulgate  law 
enforcement  and  fire  prevention 
regulations  for  the  El  Portal  area  in 
Yosemite  National  Park.  El  Portal  is  an 
administrative  site  used  by  the  National 
Park  Service  and  is  not  currently 
covered  under  other  regulations  in  Title 
38. 

Timetable: 


Action 


FRCtte 


NPRM  02/25/86     51  FR  6561 

NPRM  Comment  03/27/86 

Period  End 

Final  Action  08/14/86    51  FR  29101 

Small  Entity:  No 

Agency  Contact  Phil  Ward. 

Department  of  the  Interior.  National 
Park  Service,  Western  Regional  Office, 
450  Golden  Gate  Avenue,  Box  36063, 
San  Francisco,  CA  94102,  415  B56-1866 

RIN:  1024-AA29 


1106.  LAND  AND  WATER 
CONSERVATION  FUND  PROGRAM  OF 
ASSISTANCE  TO  STATES  (PART  59). 
URBAN  PARK  AND  RECREATION 
RECOVERY  PROGRAM  (PART  72). 
POST-COMPLETION  COMPLIANCE 

Legal  Autliority:     PL   88-578;    16    USC 
2501;  PL  95-625 

CFR  Citation:  36  CFR  59;  36  CFR  72 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  regulation 
is  to  incorporate  program  requirements 
pertaining  to  the  conversion  of  assisted 
recreation  sites  and  facilities  to  non- 
public recreation  uses,  and  to 
incorporate  requirements  regarding 
residency  status  of  users  of  assisted 
sites  into  the  Code  of  Federal 
Regulations.  This  proposal  contains 
only  those  policies  and  procedures 
which  are  already  operative  and  will 
not  have  an  impact  on  the  current 
operation  and  administration  of  both 
programs.  Although  not  included  in  this 
publication,  recipients  of  L&WCF  and 
UPARR  assistance  should  be  aware 
that  existing  laws,  regulations  and 
program  policy  regarding  post- 
completion  compliance  with  Title  VI  of 
the  Civil  Rights  Act  of  1964.  and 
Section  504  of  the  Rehabilitation  Act  of 
1973  remain  requirements  of  these 
programs  and  will  continue  to  be  fully 
enforced.  All  post-completion 
compliance  requirements  of  both 
programs  will  remain  in  force 
regardless  of  the  program's  funding  and 
authorization  status  at  any  given  point. 

Timetable: 


Action 


FR  Cite 


NPRM  06/10/86  51  FR  21124 

NPRM  Con»ment  07/10/86  51  FR  21124 

Period  End 

Final  Action  09/25/86  51  FR  34180 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost:  $0; 
Yearly  Recurring  Cost;  $0 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Samuel  L.  Hall.  Chief. 
Recreation  Grants  Division,  Department 
of  the  Interior,  National  Park  Service. 
P.O.  Box  37127.  Washington,  DC  20013- 
7127.  202  343-3700 

RIN:  1024-AB42 
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1107.  INDIAN  EDUCATION  POLICIES 

Significance:    Regulatory  Program 

Legal  Authority:    25  USC  2010;  25  USC 
2013 

CFR  Citation:  25  CFR  32 

Legal  Deadline:  None 

Abstract:  Policy  statements  under  this 
part  are  generally  broad,  rhetorical,  and 
nonmeasurable.  The  revision  will 
address  the  simplification,  clarification, 
consolidation,  and  elimination  of  policy 
slalements  that  are  not  attainable  or 
measurable.  OlEP  will  pursue  selected 
policy  statements  that  have  the 
administration's  agreements  and  do  not 
anticipate  any  increase  or  potential 
increase  in  cost  in  the  revision  of  this 
regulation. 


FR  Cite 


Timetable: 

Action 

DMe 

Review  of 

07/00/86 

current 

regulations 

Consultation  witti 

09/00/86 

tribes 

NPRM 

01/30/87 

Small  Entity:  Undetermined 

Agency  Contact  Mary  Widenhouse, 

Special  Assistant,  OIEP.  Department  of 
I  he  Interior,  Bureau  of  Indian  Affairs, 
Rm.  3530-Main  Int.,  18th  &  C  Streets. 
NW.  Washington,  DC  20245.  202  343- 
3151 

RIN:  1076-AB64 

1108.  REVISION  OF  THE 
MEMBERSHIP  ROLL  OF  THE 
EASTERN  BAND  OF  CHEROKEE 
INDIANS.  NORTH  CAROLINA 

Legal  Authority:  PL  85-154 

CFR  Citation:  25  CFR  75 

Legal  Deadline:  None 

Abstract  This  rule,  which  is  subject  to 
review,  governed  the  revision 
authorized  by  the  Act  of  August  21, 
1957.  Pub.  L  85-154,  (71  Stat.  374),  of  the 
membership  roll  of  the  Eastern  Band  of 
Cherokee  Indians,  North  Carolina, 
prepared  and  approved  in  accordance 
with  the  Act  of  June  4.  1924  (43  Stat. 
376),  and  the  Act  of  March  4,  1931  (46 
Slat.  1518).  The  rule  also  provides 
procedures  for  maintaining  a  current 
membership  roll.  This  Part  has  been 
redesignated  from  25  CFR  Part  47. 


Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/01/85 
09/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L.  Slover. 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue.  NW,  Washington,  DC  20245. 
202  343-3594 

RIN:  1076-AB54 

1109.  REGULATIONS  FOR  PRO  RATA 
SHARES  OF  TRIBAL  FUNDS 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  112 

Legal  Deadline:  None 

Abstract  Procedures  and  criteria  for 
filing  application  for  pro  rata  share  of 
tribal  funds.  No  alternatives  are  under 
active  consideration.  Regulations  will 
be  reviewed  for  any  necessary  updates, 
clarity,  etc.  No  cost  or  benefit  estimates 
applicable  at  this  time. 

Timetable: 


Action 

End  Review 


Date 


FRCite 


10/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Barbara  Davis.  Trust 
Funds  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Rm. 
4513-Main  Int.,  1951  Constitution 
Avenue.  NW,  Washington.  DC  20245, 
202  343-2963 

RIN:  1076-AB65 

1110.  DISTRIBUTION  OF  JUDGEMENT 
FUNDS  AWARDED  TO  THE  OSAGE 
TRIBE  OF  INDIANS  IN  OKLAHOMA 

Legal  Autt>ority:  86  Stat  1295 

CFR  Citation:  25  CFR  121 

Legal  Deadline:  None 

Abstract  25  CFR  121  is  being  reviewed 
as  scheduled  under  the  Bureau's 
Regulatory  Reform  Act. 

The  regulations  in  this  part  govern  the 
distribution,  pursuant  to  the  act  of 
October  27. 1972,  of  judgement  funds 
awarded  to  the  Osage  Tribe  of  Indians 
of  Oklahoma. 


Timetable: 


Action 


Date  FR  ate 


Begin  Review 
End  Review 


01/00/86 
10/00/86 


Small  Entity:  No 

Agency  Contact  Barbara  Davis.  Trust 
Funds  Specialist.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  Room 
4513.  Main  Interior.  1951  Constitution 
Avenue,  NW.  Washington.  DC  20245. 
202  343-2963 

RIN:  1076-AB66 

1111.  PROCEDURES  FOR  DEPOSITING 
FUNDS  TO  THE  CREDIT  OF  14X6140- 
OEPOSiTS  OF  PROCEEDS  OF  LANDS 
WITHDRAWN  FOR  NATIVE 
SELECTION,  BIA 

Legal  Autiiority:     PL    94-204.    89   Stat 

1146;  43  USC  1613;  94  StaL  2371 

CFR  Citation:  25  CFR  124.  (Revision) 

Legal  Deadline:  None 

Abstract  Provide  up  to  date  and 
correct  deposit  procedures  to  be  used 
by  all  Departments  and  Agencies  of  the 
Federal  Ciovemment  and  the  State  of 
Alaska  for  the  deposit  of  proceeds 
derived  ht)m  contracts,  leases,  permits, 
and  rights-of-way  or  easements 
pertaining  to  affected  lands  or 
resources  in  affected  lands  withdrawn 
for  Native  selection  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act 

Timetable: 


Action 


Date  FR  Cite 


End  Review  12/31/86 

Small  Entity:  Undeternvned 

Public  Compliance  Cost  initial  Cost:  $0 

Affected  Sectors:  None 

Agency  Contact  Betty  L.  Wilkinson. 
Acting  Chief.  Department  of  the 
Interior.  Bureau  of  Indian  AHairs. 
Division  of  Accounting  Management, 
Room  4604.  Main  Interior.  18th  &  C  Sts.. 
NW.  Washington,  DC  20245.  202  343- 
7336 

RIN:  1076-AB67 

1112.  LAND  RECORDS  AND  TITLE 
DOCUMENTS 

Legal  Authority:  25  USC  5;  25  USC  9 

CFR  Citation:  25  CFR  150;  43  CFR  4 

Legal  Deadline:  None 

Abstract  This  regulation  will  be 
reviewed  with  only  minor  changes 
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expected  due  to  a  realignment  of 
responsibilities  concerning  our  title 
plants.  This  rule  sets  forth  authorities, 
policy  and  procedures  governing  the 
recording,  custody,  maintenance,  use 
and  certification  of  title  documents,  and 
the  issuance  of  title  status  reports  for 
Indian  land. 

Timetable: 


Aclten 


FRCtle 


Begin  Review 
End  Review 


01/01/86 
12/31/86 


Small  Entity:  No 

Agency  Contact  William  ].  Bucholz, 
Chief.  Division  of  Real  Estate  Services, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Rm.  4520-Main  Int.,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245,  202  343-7737 

RfN:  1076-AB68 

1113.  LAND  ACQUISITIONS 

Legal  Auttwrity:  PL  97-459 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

AtMtract  The  Bureau  proposes  to 
publish  amendments  to  Part  151  dealing 
with  acquisition  of  fractional  interests 
in  land.  Simultaneously,  this  rule  will 
be  reviewed  to  determine  if  ail 
provisions  are  current  and  up-to-date. 

Timetable: 


Action 


Data  FR  CMa 


NPRM  08/17/84 

NPRM  Comment  10/16/84 

Period  End 

End  Review  12/00/86 

Small  Entity:  Undetermined 

Additional  Information:  A  recent 
District  Court  opinion  has  held  that  a 
portion  of  our  Land  Acquisition 
Regulations  are  unconstitutional.  This 
decision  is  being  appealed  to  the 
Supreme  Court.  Depending  on  outcome, 
these  rules  may  have  to  be  revised. 

Agency  Contact  William  ].  Bucbolz, 

Chief.  Div.  of  Real  Estate  Services. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20245,  202  343-7737 

RIN:  1076-AA81 

1114.  REALLOTMENT  OF  LANDS  TO 
UNALLOTTED  INDIAN  CHILDREN 

Legal  Auttiortty:    2S  USC  461  to  479;  25 
use  408 


CFR  CltatkHV  25  CFR  156 

Legal  Deadline:  None 

Abstract  Provides  for  the  reallotment 
of  original  patent  of  lands  to  Indian 
children  or  the  reallotment  of  land  to 
when  the  original  patent  has  been 
destroyed  but  is  verifiable. 

Timetable: 


Action 


Date  FR  CMa 


Begin  Review 
End  Review 


01/01/86 
12/31/86 


Small  Entity:  No 

Agency  Contact  William  J.  Bucholz, 
Chief.  Division  of  Real  Estate  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4520-Main  Int..  1951 
Constitution  Avenue.  NW,  Washington, 
DC  20245,  202  343-7737 

RIN:  1076-AB70 

1115.  LEASING  OF  RESTRICTED 
LANDS  OF  MEMBERS  OF  RVE 
CIVILIZED  TRIBES,  OKLAHOMA.  FOR 
MINING 

Legal  Auttiority:  Sec.  2.  35  Stat  312; 
Sec.  18,  41  Stat.  426;  Sec.  1.  45  Stat  495; 
Sec.  1,  47  Stat  777;  25  USC  356;  Sees.  3, 
11.  35  Stat  313.  316;  Sec   8.  47  Stat  779 

CFR  Citation:  25  CFR  213 

Legal  Deadline:  None 

AtMtract:  This  rule  is  being  revised  to 
insure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  the  processing  of  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders.  There  are  no 
alternatives  being  considered  and  the 
potential  cost  is  unknown. 

Timetable: 


Action 


Date 


FR  CKa 


End  Review 


12/30/86 


Small  Entity:  Not  Appticable 

Agency  Contact  Joseph  Johnston. 

Chief.  Division  of  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW.  Washington.  DC  20245. 
202  343-3722 

RIN:  1076-AB41 


1116.  LEASING  OF  OSAGE 
RESERVATION  LANDS,  OKLAHOMA 
FOR  MINING  EXCEPT  OIL  AND  GAS 

Legal  Authority:  Sec.  3.  34  Stat  543 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  is  being  reviewed 
and  updated  to  take  account  of  changes 
in  mineral  market  conditions,  interest 
rates,  and  various  aspects  of  the  local 
situation  on  the  Osage  Reservation 
since  the  rule  was  originally  published. 

Timetable: 


Action 


Date  FR  CHe 


End  Review  10/00/86 

Small  Entity:  No 

Agency  Contact  Joseph  Johnston. 

chief,  Division  of  Mineral  Resources. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW.  Washington,  DC  20245, 
202  343-3722 

RIN:  1076-AB42 

1117.  LEAD  AND  ZINC  MINING 
OPERATIONS  AND  LEASES.  OUAPAW 
AGENCY 

Legal  Autttorlty:    Sec   26.  4i  Stat  1248; 
50  Stat.  68 

CFR  Citation:    25  CFR  215;  25  CFR  212; 
30  CFR  Ctiapter  II 

Legal  Deadline:  None 

Abstract  The  regulations  in  this  part 
provide  the  procedures  and  processes 
for  lead  and  zinc  mining  operations  and 
leases  within  the  Quapaw  /Vgency.  No 
changes  to  the  regulations  are  being 
considered  at  this  time. 

Timetat>le: 


Action 


Dale  FR  Cite 


Begin  Review 
End  Review 


08/30/86 
12/30/86 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Johnston. 

Chief,  Division  of  Energy  and  Mineral 
Res.,  Department  of  the  Interior,  Bureau 
of  Indian  Affairs,  Rm.  4529-Main  Int., 
1951  Constitution  Avenue.  NW, 
Washington.  DC  20245.  202  343-9469 

RIN:  1076-AB75 
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1118.  MANAGEMENT  OF  TRIBAL 
ASSETS  OF  UTE  INDIAN  TRIBE, 
UINTAH  AND  OURAY  RESERVATION, 
UTAH,  BY  THE  TRIBE  AND  THE  UTE 
DISTRIBUTION  CORP 

Legal  Authority:    25  USC  677  to  677aa 

Sees  27  4  28  of  the  Act  of  8/27/54;  68  Stat 
868;  5  USC  301;  230  DM  1  and  2;  25  USC  2 
Sec  463  of  ttie  Revised  Statutes;  25  USC  9 
Sec  465  of  the  Revised  Statutes 

CFR  Citation:  25  CFR  217 

Legal  Deadline:  None 

AtMtract  The  regulations  state  that  the 
assets  shall  be  managed  jointly  by  the 
business  committee  and  the  board  of 
directors.  These  regulations  set  out  the 
procedures  for  exercising  such  joint 
management.  There  is  currently  a 
conflict  concerning  these  regulations 
which  may  justify  a  review. 

Tlmetal>le: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


08/30/86 
12/30/86 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Johnston. 

Chief,  Division  of  Energy  and  Mineral 
Res.,  Department  of  the  Interior,  Bureau 
of  Indian  Affairs.  Rm.  4529-Main  Int. 
1951  Constitution  Avenue.  NW. 
Washington,  DC  20245,  202  343-9469 

RIN:  1076-AB78 

1119.  OIL  AND  GAS  MINERAL 
AGREEMENTS 

Legal  Authority:   PL  97-382;  52  Stat  347; 
35  Stat  783 

CFR  Citation:  25  CFR  225 

Legal  Deadline:  None 

Abatract  The  Bureau  proposes  to 
publish  regulations  that  will  govern 


mineral  agreements  for  the  development 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
Development  Act  of  1982,  Public  Law 
97-382,  which  authorizes  the  tribes  to 
enter  into  negotiated  agreements  rather 
than  go  through  the  previously  required 
competitive  advertising  procedure. 

Timetat>le: 


Action 


Date 


FR  one 


NPRM 
End  Review 


07/12/83 
09/30/86 


48  FR  31978 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1963. 

Agency  Contact  Joseph  Johnston. 

Chief,  Div.  of  Energy  and  Mineral 
Resources.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20245,  202  343-9469 

RIN:  1076-AA82 

1120.  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 

Legal  Authority:  Sec  3,  34  Stat  543;  Sec 
1,  45  Stat  1478;  Sec  2.  45  Stat  1478;  Sec  1, 
45  Stat  1479;  Sec  2,  45  Stat  1479 

CFR  Citation:  25  CFR  226;  25  CFR  2 

Legal  Deadline:  None 

Abstract  The  regulations  in  this  part 
provide  procedures  and  processes  for 
oil  and  gas  mining  leasing  of  Osage 
Reservation  lands.  Changes  are  being 
considered. 

Timetat>le: 


Action 


Date  FR  Ota 


End  Review  12/30/86 

Small  Entity:  Undetermined 


Agency  Contact  Joseph  C  Johnston. 

Chief,  Div.  of  Energy  &  Mineral 
Resources,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  Rm.  4529-Main 
Int..  1951  Constitution  Avenue.  NW. 
Washington.  DC  20245.  202  343-9469 

RIN:  1076-AB79 

1121.  LEASING  OF  CERTAIN  LANDS 
IN  WIND  RIVER  INDIAN 
RESERVATION,  WYOMING,  FOR  OIL 
AND  GAS  MINING 

Legal  Auttiority:  Sec  1,39  Stat  519 

CFR  Citation:  25  CFR  227;  30  CFR  Chap- 
ter II;  17  CFR  Chapter  II;  30  CFR  221;  25  CFR 
211.26<d) 

Legal  Deadline:  None 

Abstract  The  regulations  in  this  part 
provide  the  procedures  and  processes 
for  acquiring  leases,  processes  of 
payment  of  royalties  and  rents  and 
leasing  operations  on  certain  lands  in 
Wind  River  Indian  Reservation, 
Wyoming,  for  oil  and  gas  mining.  No 
changes  are  being  considered  at  this 
time. 

Timetable: 


Action 


Date 


FR  ate 


End  Review 


12/30/86 


SmaH  Entity:  No 

Agency  Contact  Joseph  C  Johnston. 

Chief.  Divison  of  Energy  and  Mineral 
Res..  Department  of  the  Interior.  Bureau 
of  Indian  Affairs,  Rm.  4529-Main  Int., 
1951  Constitution  Avenue,  NW, 
Washington.  DC  20245.  202  343-9469 

RIN:  1076-AB80 


DEPARTMENT  OF  THE  INTERIOR  (001) 
Bureau  of  Indian  Affairs  (BIA) 


Proposed  Rule  Stage 


1122.  SAFETY  CODE  COMPUANCE 

Significance:   Regulatory  Program 

Legal  Authority:  25  USC  2005(b) 

CFR  Citation:   25  CFR  Not  yet  determined 

Legal  Deadline:  Judictal,  May  1986 

AlMtract  Legislation  in  Public  Law  95- 
561  (25  U.S.C.  2005(b))  requires  the 
establishment  of  a  central  jurisdictional 
authority  for  the  adoption, 
interpretation,  administration  and 


enforcement  of  Bureau-wide  adopted 
codes  and  standards.  The  Bureau  will 
develop  standards  by  which  to  measure 
the  quality  of  building  construction  and 
safety  and  will  establish  a  central 
authority  to  perform  oversight  functions 
to  assure  adequate  life  and  structural 
safety. 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/01/86 
01/01/87 

07/01/87 


FR  one 


Small  Entity:  Undetermined 

Agency  Contact  Pete  Dexter,  Safety 
Specialist.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  Division  of 
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Safety  Management,  Field  Safety. 
Office,  P.O.  Box  2186,  Albuquerque,  NM 
87103.  505  766-2863 

RIN:  1076-AB61 

1123.  APPEALS  FROM 
ADMINISTRATIVE  ACTIONS 

Legal  Auttiority:    5  USC  301:  25  USC  2; 
25  use  9 

CFRCHation:  25CFR2 

Legal  Deadline:  None 

At>stract  The  present  administrative 
appeal  regulations  are  ambiguous  and 
misleading.  It  is  difficult  to  tell  what 
issues  may  be  appealed  and  to  whom 
the  appeal  should  be  sent.  Most 
deadlines  are  uncertain.  Those  that  are 
certain  are  often  unrealistic.  It  is  also 
unclear  when  a  Hnal  decision  will  be 
rendered  by  the  Interior  Board  of  Indian 
Appeals  and  when  it  will  be  rendered 
by  the  Assistant  Secretary  for  Indian 
Affairs.  Alternatives  will  be  developed 
by  reviewing  the  existing  appeal 
regulations  of  other  agencies. 
Consideration  will  be  given  to 
specifying  which  types  of  appeals  go  to 
the  Assistant  Secretary  and  which  to 
the  Board.  The  alternative  of  providing 
for  the  Assistant  Secretary  to  make  a 
case-by-case  decision  whether  or  not  to 
refer  the  matter  to  the  Board  will  also 
be  considered.  The  primary  benefit 
should  be  reduced  frustration  for  both 
appellants  and  the  BIA  officials  who 
handle  the  appeals.  The  greatest  cost 
may  be  that  both  appellants  and  BIA 
officials  may  have  to  comply  with  more 
specified  procedures  and  meet  more 
deadlines  in  order  for  the  system  to 
work. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Anne  Bolton, 

Management  /Analyst.  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Room  337  -  South  Intorior,  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20245,  202  343-3577 

RIN:  1076-AB21 

1124.  •  LAW  ENFORCEMENT 
EXPENDITURES 

Significance:    Agency  Priority 

Legal  Auttiority:   25  USC  2:  25  USC  9:  25 

use  13 


CFR  Citation:  25  CFR  ii 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  developing  a  rule  prohibiting  the 
expenditure  of  Bureau  of  Indian  Affairs 
law  enforcement  funds  in  those  areas  of 
Indian  country  where  there  is  state 
jurisdiction  over  criminal  offenses 
committed  by  or  against  Indians. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/86 
02/00/87 

06/00/87 


Small  Entity:  No 

Agency  Contact  lames  P.  Donovan, 

Acting  Chief,  Division  of  Law 
Enforcement  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
1951  Constitution  Avenue,  NW,  Room 
1342,  Code  430,  Washington,  DC  20245. 
202  343-5786 

RIN:  1076-AB97 

1125.  •  THE  INDIAN  POUCE 
Significance:   Agency  Priority 

Legal  Autt>ority:    25  USC  2;  25  USC  9;  25 

USC  13 

CFR  Citation:  25  CFR  ll 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  revising  its  regulations  governing  the 
Bureau's  police  operations  to  make 
them  consistent  with  contemporary 
enforcement  policies  and  procedures 
and  changes  in  the  Interior  Department 
Manual  and  the  DIA  Manual. 

Timetable: 


Action 


Dale  FR  Ctle 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/00/86 
03/00/87 

07/00/87 


Small  Entity:  No 

Agency  Contact  James  P.  Donovan. 

Acting  Chief,  Division  of  Law 
Enforcement  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
1951  Constitution  Ave.,  NW,  Room  1342, 
Code  430,  Washington,  DC  20245,  202 
343-5786 

RIN:  1076-AB98 


1126.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Significance:    Reguiatory  Program 

Legal  Auttiority:    25  USC  13;  PL  98-473 

CFR  Citation:  25  CFR  20 

Legal  Deadline:  None 

Atratract  The  Bureau  is  developing  a 
quality  assurance  system  for  inclusion 
in  25  CFR  20.  The  system  would 
provide  for  an  ongoing  evaluation  of  the 
administration  of  the  Bureau's  general 
assistance  program  in  accordance  with 
established  Bureau  pohcies  and 
procedures.  The  rulemaking  actions  will 
complete  an  earlier  initiative  to  develop 
a  quality  assurance  system  which 
began  in  a  previous  rulemaking  action 
with  regard  to  the  implementation  of 
the  provisions  of  Public  Law  98-473. 

Timetable: 


Action 


Date  FR  die 


NPRM  02/00/87 

NPRM  Comment  03/00/87 

Period  End 

Final  Action  05/15/87 

Small  Entity:  Undetermined 

Agency  Contact  Dr.  Ed  Brown.  Chief. 
Division  of  Social  Services.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
1951  Constitution  Avenue,  NW, 
Washington.  DC  20245,  202  343-6434 

RIN:  1076-AB92 

1127.  FEDERAL  SCHOOLS  FOR 
INDIANS  (REVISION) 

Legal  Authority:    34  Stat.  ioi8:  35  Stat 

783,  40  SUt  564;  25  USC  288;  25  USC  289 

CFR  Citation:  25  CFR  31,  (Revision) 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  proposed 
revision  is  to  clarify  and  define  the 
clause  "adequate  free  public  school 
facilities"  for  non-Indian  and  Indian 
children  of  less  than  one-fourth  blood 
who  wish  to  attend  Bureau-funded  day 
and  boarding  schools.  This  proposed 
revision  will  also  address  criteria  by 
which  these  students  may  attend 
Bureau-funded  schools  and  tuition 
payments  related  thereto.  Costs  related 
to  this  part  will  be  assumed  by  the 
public  school  district  in  the  form  of 
tuition  payments,  at  no  cost  to  the 
Bureau.  Tuition  fees  charged  will  not 
exceed  the  tuition  cost  charged  by  the 
State  or  County  in  which  the  Bureau 
school  is  located. 
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TImetatile: 
Action 


Date 


FR  ate 


NPRM  09/30/86 

NPRM  Comment  11/30/86 

Period  End 

Final  Action  02/28/87 

Small  Entity:  No 

Additional  Information:  Section  31.3 
revised  to  "condjtions  under  which  non- 
eligible  students  may  attend  Bureau- 
funded  schools."  Most  comments  are 
negative.  Awaiting  advice  ^m  SOL  for 
future  action. 

Agency  Contact:  William  Mehojah. 

Chief,  Branch  of  Elementary  and 
Secondary  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18  & 
C  Sis.  NW,  Washington,  DC  20240,  202 
343-4071 

RIN:  107e-AB47 

1128.  EDUCATION  PERSONNEL 

Significance:   Agency  Pnority 

Legal  Authority:    25  USC  2011;  25  USC 
2015 

CFR  Citation:  25  CFR  38,  (Revision) 

Legal  Deadline:  None 

Abstract  The  review  of  this  rule  is  to 
update  and/or  delete  the  requirements 
that  apply  to  all  individuals  appointed 
or  converted  to  contract  education 
positions  in  the  Bureau  of  Indian 
Affairs.  The  review  applies  to 
employees  with  continuing  tenure  in 
both  the  competitive  and  excepted 
service  who  incumber  education 
positions. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  11/30/86 

Small  Entity:  Undetermined 

Agency  Contact  George  D.  Scott, 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Office 
of  Indian  Education  Programs,  18th  and 
C  Streets.  NW.  Washington.  DC  20240, 
202  343-4872 

RIN:  1076-AB02 

1129.  INDIAN  SCHOOL 
EQUAUZATION  PROGRAM 

Significance:    Agency  Priority 

Legal  Authority:   PL  95-561;  25  USC  2008 

CFR  Citation:  25  CFR  39.  (Revision) 

Legal  Deadline:  None 


Abstract  This  rule,  which  contains  the 
funding  mechanism  for  Bureau  operated 
and  contract  elementary  and  secondary 
schools,  has  been  reviewed  and  will  be 
revised  when  academic  and  dormitory 
standards  are  fmalized  in  25  CFR  Part 
36. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/31/87 

Small  Entity:  No 

Agency  Contact  George  D.  Scott, 

Education  Specialist  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240,  282  343-4872 

RIN:  1076-AA09 

1130.  THE  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM  (NEW 
SCHOOL  STARTS,  PROGRAM 
EXPANSIONS,  SCHOOL  CLOSURES, 
CONSOUDATIONS.  AND  PROGRAM 
REDUCTIONS) 

Significance:   Regulatory  Program 

Legal  Authority:    92  Stat  2320;  42  Stat 

208 

CFRCttaUon:  25  CFR  39.  Sec  22 

Legal  Deadline:  None 

Abstract  The  addition  of  regulations 
for  "School  Closures  and 
Consolidations"  will  address  a  uniform 
procedure  for  school  closure  and 
consolidation  in  the  Bureau-operated 
and  funded  schools.  The  new  rule 
would  provide  the  Bureau  advance 
planning  time  in  the  development  of  its 
future  budgets. 

Tintetable: 


Action 


Data  FR  OH* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30/86 
12/30/86 

12/30/87 


Small  Entity:  No 

Agency  Contact  Mary  Widenhouse, 

Special  Assistant,  OIEP,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
16th  &  C  Streets.  NW,  Washington,  DC 
20240,  202  343-3151 

RIN:  1076-AB48 

1131.  ADMINISTRATION  OF  THE 
HIGHER  EDUCA-nON  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  25  USC  13;  PL  67-85 


CFR  Citation:  25  CFR  40 

Legal  Deadline:  None 

Abstract  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  U.S.C.  13.  This  rule 
applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91.  This  Part  has  been 
redesignated  from  25  CFR  Part  32. 

Tinr)etat>le: 


Action 


Date  FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/30/86 
11/30/86 

01/31/87 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Esther  Whalen, 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  AHairs,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,202  343-4871 

RIN:  1076-AA10 

1132.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Significance:   Agency  Priority 

Legal  Authority:    25  use  1815;  25  use 

640 

CFR  Citation:  25  CFR  41.  (Revision) 

Legal  Deadline:  None 

Abstract  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the 
Amendments  Act  The  revision  will 
govern  the  new  requirements  which 
include:  1.  Planning  Grants;  2.  Forward 
Funding;  3.  Facility  Construction;  4. 
Endowments;  and  5.  New  Method  of 
Counting  Students. 

Timetable: 


Action 


Date  FR  CMe 


NPRM  09/30/66 

SmaM  Entity:  No 

Agency  Contact  Esther  Whalen. 
Education  Specialist  Department  of  the 
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Interior,  Bureau  of  Indian  A^airs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-4871 

RIN:  1076-AA11 

1133.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Significance:   Agency  Priority 

Legal  Authority:  25  USC  13 

CFR  Citation:  25CFR46 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/86 

Small  Entity:  No 

Agency  Contact  Esther  Whalen, 
Education  Specialist-  Supervisory, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Office  of  Indian 
Education  Programs.  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
4871 

RIN:  1076-AA15 

1134.  •  ENROLLMENT  APPEALS 

Legal  Authority:    5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  62 

Legal  Deadline:  None 

Abstract  The  regulations  contained  in 
25  CFR  Part  62  are  general  regulations 
that  govern  appeals  from  adverse 
enrollment  actions.  This  rulemaking 
action  will  revise  the  regulations  to 
clarify  the  purpose  of  the  rule  and  to 
make  general  changes  of  an 
administrative  nature  including  the 
elimination  of  sex-based  and  gender 
specific  terminology.  This  Part  has  been 
redesignated  from  25  CFR  Part  42. 

Timetable: 


Action 


Date  FR  CIt* 


NPRH*  12/01/88 

Small  Entity:  Undetemiined 
Government  Levela  Affected:  Federal 

Agency  Contact  Kathleen  L  Slover, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 


Avenue,  NW,  Washington.  DC  20245, 
202  343-3592 

RIN:  1076-AB95 


1135.  ENROLLMENT  OF  INDIANS  OF 
THE  SAN  PASOUAL  BAND  OF 
MISSION  INDIANS  IN  CALIFORNIA 

Legal  Authority:    5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  76 

Legal  Deadline:  None 

Abstract  This  rule  governed  the 
enrollment  of  persons  in  the  San 
Pasqual  Band  of  Mission  Indians  in 
California  as  of  January  1,  1959.  The 
rule  also  provides  procedures  for 
maintaining  a  current  membership  roll. 
As  a  result  of  review,  it  has  been 
determined  that  there  is  a  continued 
need  for  this  rule.  However,  the 
regulations  do  need  to  be  revised.  This 
ruiemakinf  action  will  revise  the 
regulations  to  make  general  revisions  of 
an  administrative  nature  including  the 
elimination  of  sex-based  and  gender 
specific  terminology  and  to  provide 
procedures  for  the  preparation  of  a 
current  roll  to  serve  as  the  basis  for  the 
distribution  of  judgment  funds.  This 
Part  has  been  redesignated  from  25  CFR 
Part  48. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L  Slover, 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington,  DC  20245, 
202  343-3594 

RIN:  1076-AB59 

1136.  USE  OR  DISTRIBUTION  OF 
INDIAN  JUDGMENT  FUNDS 

Legal  Authority:  5  USC  30i;  87  Stat  466; 
87  Stat  467;  87  Stat  468;  96  Stat  2512;  96 
Stat  2513;  96  Stat  2514 

CFR  Citation:  25  CFR  87 

Legal  Deadline:  None 

Abstract  The  regulations  govern  the 
preparation  of  proposed  plans  for  the 
use  or  distribution  of  all  judgement 
funds  awarded  to  Indian  tribes  and 
groups  by  the  Indian  Claims 
Commission,  the  United  States  Court  of 
Claims  or  the  United  States  Claims 


Court,  excepting  any  tribe  or  group 
whose  trust  relationship  with  the 
Federal  Government  has  been 
terminated  and  for  which  there  exists 
legislation  authorizing  the  disposition  of 
its  judgment  funds;  and  of  all  funds 
deriving  from  judgments  entered  prior 
to  the  date  of  the  Act  for  which  there 
has  been  no  enabling  legislation.  The 
regulations  are  being  revised  to 
eliminate  gender-specific  terminology, 
incorporate  the  provisions  of  the  Act  of 
January  12,  1983  and  for  clarification. 
The  revisions  will  make  the  regulations 
current  to  existing  laws  and  should 
enable  parties  affected  to  more  easily 
understand  the  regulations.  The 
proposed  revisions  are  a  result  of  a 
review  of  the  rules  completed  on  July 
16, 1984. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  10/00/86 

Small  Entity:  No 

Additional  Information:  The  proposed 
revisions  to  25  CFR  87  have 
necessitated  minor  technical  revisions 
to  25  CFR  115  which  will  be  processed 
in  conjunction  with  the  proposed  rule. 

Agency  Contact  John  A.  Shapard, 

Branch  Chief,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  &  Research, 
1951  Constitution  Avenue,  NW, 
Washington.  DC  20245,  202  343-3568 

RIN:  1076-AB20 


1137.  ATTORNEY  FEE  CONTRACTS 
WITH  INDIAN  TRIBES;  PAYMENT  OF 
TRIBAL  ATTORNEY  FEES  WITH 
FEDERALLY  APPROPRIATED  FUNDS 

Significance:   Agency  Priority 

Legal  Authority:   5  use  301;  25  use  476; 
25  USC  13;  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  89.40  to  .46 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
proposes  to  revise  the  rule  concerning 
the  circumstances  under  which  the 
Bureau  of  Indian  Affairs,  in  the 
performance  of  the  Federal 
Government's  trust  responsibility  to 
Indian  tribes,  may,  in  its  discretion, 
provide  Departmental  funds  to  an 
Indian  tribe  or  other  Indian 
organization  for  the  payment  of  a 
private  attorney's  legal  services.  The 
proposed  revisions  would  not  change 
the  underlying  policy  of  the  current  rule 
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which  is  to  pay  for  private  counsel  to 
represent  Indian  tribes  only  in 
exceptional  circumstances.  The 
principal  changes  involve 
representation  in  child  custody 
proceedings,  services  of  tribal  court 
personnel,  and  non-litigation  services. 
The  proposed  revision  would  also 
provide  that  when  trust  resources  are 
involved,  tribes  and  individual  Indian 
allottees  are  eligible  to  apply  for  and 
receive  Federally  appropriated  funds 
under  25  CFR  89. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/21/86    51  FR  2722 
11/30/86    51  FR  2722 

03/00/87 


SmaM  Entity:  No 

Agency  Contact  Frank  Keel,  Special 
Assistant,  Office  of  Trust 
Responsibilities,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW,  Code  201. 
Washington,  DC  20245,  202  343-5474 

RIN:   )07&-AB87 

1138.  ANNUITY  AND  OTHER  PER 
CAPITA  PAYMENTS 

Legal  Authority:   5  USC  301 ;  PL  98-64 

CFR  Citation:  25  CFR  in.  (ReviS4on) 

Legal  Deadline:  None 

Abstract:  Procedures  will  describe 
standards  by  which  per  capita 
payments  to  Indians  out  of  Tribal  Trust 
Revenue  may  be  made  by  either  the 
Secretary  of  the  Interior  or  by  Tribal 
governments. 

Information  on  cost  or  benefits,  if 
applicable,  is  unknown  at  this  point. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Barbara  Davis,  Trust 
Fund  Specialist,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  Office 
of  Trust  Responsibilities.  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-2963 

RIN:  1076-AB45 

1139.  INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Significance:   Regulatory  Program 


Legal  Authority:   5  use  30i;  25  use  2; 

25  USC  9;  43  USC  1457 

CFR  Citation:  25  CFR  lis 

Legal  Deadline:  None 

Abstract  The  Individual  Indian  Money 
Account  program  involves  funds  held  in 
trust  status  for  individuals.  Although 
the  rule  generally  prohibits  voluntary 
accounts,  except  in  circumstances  of 
substantial  hardship,  the  Bureau 
currently  maintains  many  such 
accounts  in  the  program.  The  current 
regulations  will  be  revised  to  include 
specific  criteria  which  must  be  met  by 
voluntary  depositors  and  which 
determine  cases  of  "substantial 
hardship"  as  required  by  the 
regulations. 

Timetable: 


Action 


Date  FR  OH* 


NPRM 
Final  Action 


09/30/86 
12/01/86 


Small  Entity:  Urytetermmed 

Agency  Contact  Betty  L.  Wiikinmn, 

Acting  Chief,  Division  of  Accounting 
Management,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20245,  202  343-7336 

RIN:  1076-AB91 

1140.  MANAGEMENT  OF  OSAGE 
JUDGMENT  FUNDS  FOR  EDUCATION 
AND  SOCIO-ECONOMIC  PROGRAMS 

Significance:   Agency  Priority 

Legal  Auttiority:  86  Stat  1295 

CFR  Citation:  25  CFR  122 

Legal  Deadline:  None 

Abstract  The  implementing  rule  for  25 
CFR  122  has  been  reviewed  and  a 
determination  was  made  that  the 
portion  of  the  regulations  governing 
socio-economic  programs  is  no  longer 
needed.  The  rule  will  be  revised  to 
remove  that  portion  of  the  program. 

Timetable: 


Action 


Dale  FR  CM* 


NPRM  11/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Esther  Whalen, 

Education  SpeciaUsl,  Division  of 
Education  Programs.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  1951 


Constitution  Avenue,  NW.  Washington. 
DC  20245,  2t2  343-4871 

RIN:  1076-^VB51 


1141.  ISSUANCE  OF  PATENTS  IN  FEE. 
CERTinCATES  OF  COMPETENCY, 
REMOVAL  OF  RESTRICTIONS,  AND 
SALE  OF  CERTAIN  INDIAN  LANDS 

Significance:   /^ncy  Priority 

Legal  Authority:  25  USC  378  to  379;  25 
USC  404  to  405;  25  USC  372  to  373;  25  USC 
483;  25  USC  355;  26  USC  2201  to  221 1 

CFR  Citation:  25  CFR  152 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
proposes  to  revise  certain  sections  of  25 
CFR  152  which  involve  the  issuance  of 
fee  patents,  removal  of  restrictions, 
certificates  of  competency  and  the  sale 
of  certain  Indian  land.  These 
regulations  preclude  the  sale  and/or 
exchange  of  tribal  land  except  through 
special  authorized  legislation.  The 
Indian  Land  Consolidation  Act,  Public 
Law  97-459,  enacted  on  January  12, 1983 
and  subsequently  amended  on  October 
30, 1984,  enables  Indian  tribes  to  sell  or 
exchange  tribal  land  for  the  express 
purpose  of  consolidating  tribal 
landholdings.  Hie  regulations  are  being 
revised  to  reflect  the  changes  made  by 
the  legislation.  In  addition,  the 
partitioning  section  is  being  revised  for 
the  purpose  of  clarification. 


Action 


Date 


FR  Cna 


NPRM 


09/30/86 


Small  Entity:  Undetermined 

Agency  Contact  Lee  Maytubby,  Realty 
Specialist.  Division  of  Real  Estate 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Code  220, 
Washington.  DC  20245,  202  343-3837 

RIN:  1076-AB90 

1142.  GRAZING  REGULATIONS  FOR 
FORMER  NAVAJO-HOPI  JOINT  USE 
AREA  LANDS 

Legal  Authority:    5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  640d;  25  USC  640d-28 

CFR  Citation:  25  CFR  168 

Legal  Deadline:  None 

Abstract:  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  area 
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formerly  known  as  the  Joint  Use  Area 
under  the  July  9.  1980  amendments  to 
the  Navajo-Hopi  Settlement  Act  25 
U.S.C.  640d-«40d-2a  The  rule  will  also 
be  revised  to  correct  vague  and/or 
ambiguous  language  contained  in 
certain  provisions  of  the  existing  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  153. 

Timetable: 


Action 


FR  Cite 


NPRM 


11/00/86 


SmaN  Entity:  Undetermined 

Additional  Information:  In  May  1982, 

the  District  Court  for  the  District  of 
Arizona  invalidated  the  regulations  and 
ordered  the  Bureau  to  publish  new 
regulations.  The  Bureau  published 
interim  regulations  on  Hopi  Partitioned 
Funds  on  September  8,  1982.  During  the 
past  year  several  negotiating  meetings 
have  been  held  with  the  Navajo  Tribe 
to  obtain  concurrence  to  include  Navajo 
Partitioned  Land  in  the  regulations.  The 
Navajo  Tribe  wants  separate 
regulations  and  the  Bureau  has  drafted 
new  regulations  for  Navajo  Partitioned 
Lands. 

Agenqr  Contact  Sam  Nfiller.  Range 
Management  Specialist,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
18th  and  C  Streets,  NW.  Washington. 
DC  20245.  202  343-2807 

RIN:  1076-AA33 

1 143.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Significance:   Agency  Pnority 

Legal  Authority:  25  USC  13;  25  USC 
318(a);  Pt.  97-424.  Sec  105(a)(3);  23  USC 
109(0);  23  USC  112(b);  23  USC  114(c);  23 
USC  202(e);  23  USC  204;  23  USC  217 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

AtMtract  With  the  Surface 
Transportation  Assistance  Act  of  1982, 
Indian  reservation  road  construction  is 
funded  from  the  Highway  Trust  Fund 
with  authorizations  for  Fiscal  Years 
1983.  1984.  1985  and  1986.  Other 
provisions  include  a  requirement  for 
proper  maintenance  of  roads, 
applications  of  the  "Buy  Indian"  and 
Indian  Self  Determination  Acts,  and 
joint  program  management  by  the 
Secretaries  of  Interior  and 
Transportation.  These  changes  in  the 
law  make  changes  in  regulations 
imperative.  The  no-action  alternative 


would  leave  program  managers  with 
outdated  guidelines.  Cost  of  the  action 
will  be  minimal  and  it  imposes  no 
burden  on  the  public.  BeneHts  will  be  a 
better  ordered  road  construction  and 
maintenance  program  on  Indian 
reservations,  greater  management 
efficiency,  and  clarity  of  procedures  for 
federal  managers,  legislators  and  tribal 
ofBcials.  This  part  is  also  scheduled  for 
review. 

Timetable: 


Action 


Dale  FR  CNe 


NPRM  01/00/87 

Small  Entity:  No 

Agency  Contact  James  T.  Ball. 
Assistant  Chief.  Div  of  Transportation. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington.  DC  20245, 
202  343-6043 

RIN:  1076-AB05 

1144.  •  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Legal  Auttwrity:    25  USC  13;  PL  98-473 

CFR  Citation:  25  CFR  20 

Legal  Deadline:  None 

Abstract  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  Program  regulations  to 
further  define  the  adult  care  services 
provided  to  Indian  people.  These 
proposed  regulations  define  the  extent 
of  the  program,  establish  eligibiUty 
requirements,  and  establish  adult  care 
services  as  a  social  services  program 
separate  and  distinct  from  the  general 
assistance  program.  The  Bureau  is  also 
amending  miscellaneous  assistance 
provisions  to  conform  with  the 
congressional  directive  in  Public  Law 
98-473.  Miscellaneous  assistance  will  be 
revised  and  defined  as  burial 
assistance.  Emergency  assistance 
previously  provided  under 
miscellaneous  assistance  has  been 
transferred  to  general  assistance  by 
revision  of  CFR  20(c)  on  September  30. 
1985. 

Timetable: 


Action 


FR  Cite 


NPRM  12/15/86 

NPRM  Cominent  01/15/87 

Period  End 

Final  Action  03/15/87 

Small  Entity:  Undetermined 


Agency  Contact  Larry  R.  Blair,  Acting 
Chief.  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution  Ave., 
NW,  Washington,  DC  20245,  202  343- 
6434 

RIN:  1076-AB99 


1145.  HERITAGE  PRESERVATION 

Legal  AuttKMlty:     16  USC  469;   16  USC 
470aa;  16  USC  470f;  42  USC  1996 

CFR  Citation:  25  CFR  262 

Legal  Deadline:  None 

Abstract  This  rule  will  establish 
procedures  for  implementing  the 
requirements  of  legislation  relating  to 
cultural  resources.  Subpart  A  will 
implement  the  requirements  of  the 
National  Historic  Preservation  Act  as  it 
pertains  to  Bureau  actions  which  may 
affect  properties  that  are  listed  on  the 
National  Register  of  Historic  Places. 
Subpart  B  will  implement  the 
requirements  of  the  Archaeological 
Resources  Protection  Act,  particularly 
the  requirement  that  no  archaeological 
resources  may  be  excavated  without  a 
permit.  This  Part  has  been  redesignated 
from  25  CFR  Part  281. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  Subpart  A  09/15/80    45  FR  60923 
NPRM  10/30/86 

Small  Entity:  Undetermmed 

Additional  Information: 

DETERMINATION  UNDER  E.O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  on  February  17. 
1981.  The  dociunent  will  be 
reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  April 
1981. 

Agency  Contact  George  Farris.  Chief. 

Environmental  Services  Staff, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20245.  202  343-6574 

RIN:  107&-AA45 

1146.  CONTRACTS  UNDER  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 

Significance:    Regulatory  Program 

Legal  AuttKMlty:    25  USC  450;  41   USC 
501 
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CFR  Citation:  2S  CFR  271 

Legal  Deadline:  None 

Abstract  A  proposed  rule,  published  in 
47  FR  40326  on  September  13.  1982. 
changed  regulations  to  provide 
assistance  to  tribes  from  contracts  to 
grants  or  cooperative  agreement  and  for 
other  purposes.  The  public  comments  to 
the  proposed  rule  were  overwhelmingly 
unfavorable.  Consequently,  the  Bureau 
intends  to  publish  a  reproposed  rule  to 
(1)  strengthen  administrative  controls 
over  contracts,  (2)  eliminate  obsolete 
and  unnecessary  requirements,  and  (3) 
to  clarify  or  simplify  the  regulatory 
provisions. 

Timetable: 


FR  Cits 


NPRM 

Hold  hearings 
vvitti  Indian 
leadership  on 
draft  proposed 
rules 

NPRM 

Final  Action 


09/13/82 
04/00/86 


10/00/86 
01/00/87 


47  FR  40326 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Widenhouse. 
Special  Assistant.  OIEP,  Department  of 
the  Interior.  Bureau  of  Indian  Affairs, 
18th  and  C  Streets,  NW.  Washington. 
DC  20240,  202  343-3151 

RIN:  1076-AA47 


1147.  CONTRACTS  UNDER  INDIAN 
SELF-DETERMINATION  ACT 
(SUBPART  H  -  NEW  SCHOOL  STARTS 
AND  PROGRAM  EXPANSIONS) 

Significance:  Agency  Priority 

Legal  Autiiority:    68  Stat.  2203;  42  Stat 
206 

CFR  Citation:  25  CFR  271 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  addition 
of  the  new  rule  "New  Starts  and 
Program  Expansions,"  is  to  establish 
uniform  apphcation  procedures  and 
approval  criteria  for  tribes  seeking  to 
operate  new  schools  or  to  expand 
existing  education  programs  through 
funding  by  the  Indian  School 
Equalization  Formula.  This  rule  would 
provide  further  clarification  and  refine 
existing  criteria  established  in  Part  271 


of  Public  Law  93-638  which  do  not 
address  tribal  operation  of  schools  on 
an  indepth  basis. 

Timetable: 


Action 

Dale 

FRCNe 

Hold  hearings 

05/00/88 

Mnth  Indian 

leadership 

NPRM 

11/00/86 

Final  Action 

02/00/87 

Small  Entity:  No 

Additional  information:  Adds  a  new 
Subpart  H  to  25  CFR  271. 

Agency  Contact  Mary  Widenhouse, 

Special  Assistant,  OIEP,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
18th  &  C  Sts.  NW,  Washington,  DC 
20245,  202  343-3151 

RIN:  1076-AB49 

1148.  SUBCHAPTER  M  -  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
PROGRAMS 

Significance:    Regulatory  Program 

Legal  Auttiority:  25  USC  450  et  seq;  PL 
98-250 

CFR  Citation:  25  CFR  271;  25  CFR  272; 
25  CFR  274;  25  CFR  276;  25  CFR  277;  25 
CFR  278 

Legal  Deadline:  None 

Aiistract  Technical  amendments  to  the 
Indian  Self-Determination  Act  permit 
Indian  tribes,  by  mutual  agreement,  to 
enter  into  grants,  cooperative 
agreements  and  contracts  with  the 
Bureau  of  Indian  Affairs.  As  there  are 
no  regulatory  provisions  for  the  award 
of  grants  or  cooperative  agreements,  the 
regulations  will  be  revised  to  include 
such  awards,  as  well  as.  make  general 
revisions  to  simplify  and  clarify  the 
regulatory  provisions  pertaining  to  the 
contractibility  of  the  trust, 
administrative  and  legal  service 
functions  performed  by  the  Bureau. 

Timetable: 


Action 


Date  FR  Cite 


Hold  public 

04/30/86 

trearings  with 

Indian  leaders 

on  draft 

proposed  rule 

NPRM 

10/31/86 

Final  Action 

01/31/87 

Additional  Information:  Individual 
regulatory  actions  for  25  CFR  Parts  271. 
272.  274.  276.  277  and  278  have  been 
consolidated  as  one  action  in  the  semi- 
annual agenda  and  the  Regulatory 
Planning  Program.  The  regulatory 
identification  number  for  Subchapter  M 
in  the  Regulatory  Planning  Program  is 
107&-AB62  which  now  includes  all 
previous  regulatory  actions  identified 
under  1076-AA47. 1076-AA48. 1076- 
AA50,  1076-AA52,  1076-/VA53,  and  1076- 
AA54,  respectively,  for  the  25  CFR  Parts 
listed  above. 

Agency  Contact  Jay  T.  Suagee,  Chiet 
Division  of  Self-Determination,  Office  of 
Indian  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20245,  202  343-4796 

RIN:  1076-AB62 

1149.  GRANTS  UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 

Significance:   Regulatory  Program 

Legal  AuttKMlty:  25USC450h 

CFR  Citation:  25  CFR  272 

Legal  Deadline:  None 

Abstract  Hie  purpose  of  this  rule  is  (1) 

to  provide  for  changes  in  administrative 
processes,  (2)  to  establish  procedures 
and  definitions  consistent  with  other 
parts  of  this  chapter,  and  (3)  to  ensure 
that  self-determination  grants  are 
consistent  with  legislative  intent 

Tlmetat>le: 


Action 

Date 

FR  Cite 

NPRM 

09/13/82 

47  FR  40338 

HoM  hearings 
with  Indian 

04/00/88 

leadership  on 
draft  proposed 
mie 

NPRM 

10/00/86 

Final  Action 

01/00/87 

Small  Entity:  undetermined 


SmaN  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1961. 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Clark.  Self- 
Determination  Program  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW, 
Washington,  DC  20240^  202  343-4096 

RIN:  1076-AA48 
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1150.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  CONTRACTS 
AND  GRANTS 

Legal  Authority:  PL  93-638 

CFR  Citation:  25  CFR  276 

Legal  Deadline:  None 

Abstract  This  rule  establishes  the 
requirements  for  the  uniform 
administration  of  contracts  and  grants 
to  Indian  Tribal  Governments  pursuant 
to  P.L  93-638. 

Timetable: 


Date 


FR  Ctte 


NPRM 
NPRM 


09/13/82    47  FR  40353 
06/00/87 


Snurii  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Peter  Campanelli, 

Procurement  Analyst,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
18th  and  C  Streets,  NW,  Washington, 
DC  20240,  202  343-5125 

RIN:  1076-AA52 

1151.  •  SPECIAL  GRANTS  FOR 
ECONOMIC  DEVELOPMENT  AND 
CORE  MANAGEMENT  GRANTS  TO 
SMALL  TRIBES. 

SUBPART  B  •  SPECIAL  GRANTS  FOR 
ECONOMIC  DEVELOPMENT 

Significance:   Agency  Priority 

Legal  Auttwrity:  25  USC  13 

CFR  Citation:  25  CFR  278,  Subpart  B 

Legal  Deadline:  None 

Abstract  Special  Grants  for  Economic 
Development  -  Subpart  B  should  be 
deleted  from  25  CFR  278.  With  the 


enactment  of  PubUc  Law  98-449  "Indian 
Financing  Act  Amendments"  25  CFR 
286,  Indian  Business  Development 
Program  replaces  25  CFR  278. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/01/87 

Small  Entity:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Woody  Sneed, 

Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets,  NW,  Washington,  DC 
20245,  202  343-1401 


RIN:  1076-AB94 


1152.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Significance:   Regulatory  Program 

Legal  Auttiortty:    25  USC  1524  Indian  Fi- 
nancing Act  of  1974 

CFR  Citation:  25  CFR  286 

Legal  Deadline:  None 

Abstract  This  rule  will  activate  an  old 
grant  program  that  has  been  without 
appropriation  authority  since  FY  1979. 
The  Indian  Financing  Act  amendments 
of  1984  authorize  grants  up  to  $250,000 
to  tribes  and  up  to  $100,000  to 
individual  Indians  for  economic 
enterprises. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/00/86 

NPRM  Comment  10/00/86 

Period  End 

Final  Action  12/00/86 

Small  Entity:  Undetermined 


Agency  Contact  Joe  Weller,  Chief, 
Division  of  Financial  Assistance, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  O^ice  of  Indian 
Services,  Division  of  Financial 
Assistance,  Washington,  DC  20240,  202 
343-3857 

RIN:  1076-AA55 

1153.  BUY  INDIAN  ACT 
CONTRACTING 

Legal  Authority:   25  USC  47;  36  Stat  891 

CFR  Citation:  48  CFR  1480 

Legal  Deadline:  None 

At>stract  This  rule  will  be  codified  as 
the  new  48  CFR  1480  instead  of  the  old 
41  CFR  Part  14H  to  establish  policies 
and  procedures  concerning  the  Bureau 
of  Indian  Affairs  acquisition 
management  system.  This  issuance 
pertains  to  contracts  (excluding 
building  construction)  entered  pursuant 
to  the  Act  of  June  25, 1910  (25  U.S.C. 
47),  which  is  usually  referred  to  as  the 
"Buy  Indian  Act" 

Timetable: 


Action 


Date  FR  Cite 


Proposed 

11/15/84 

49  FR  45187 

NPRM 

09/08/86 

47  FR  44678 

Final  Action 

12/00/86 

Small  Entity:  Yes 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Peter  A.  Campanelli, 

Procurment  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-5125 

RIN:  1076-AA56 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


1154.  PREFERENCE  IN  EMPLOYMENT 
Legal  Authority:   25  USC  43:  25  USC  46; 

25  USC  44;  25  USC  348;  25  USC  472;  25 
USC  479 

CFR  Citation:  25  CFR  5 

Legal  Deadline:  None 

AlMtract  The  revision  of  this  rule 
would  extend  the  expired  date  of 
October  4, 1985,  for  a  period  of  time  to 
permit  the  Osage  Tribal  Council  the 
additional  time  to  organize  and  to 
estabhsh  current  membership  standards 


Rnal  Rule  Stage 


for  purposes  of  Indian  preference 
employment  for  their  tribal  members  in 
the  Bureau  of  Indian  Affairs. 

Timetable: 


Action 


FR  Cite 


Fmal  Action  09/00/86 

Small  Entity:  No 

Additional  Information:  Action  will  be 
taken  to  extend  time  limitation  only 
upon  request  from  the  Osage  Tribe  and 


approval  by  the  Deputy  Assistant 
Secretary. 

Agency  Contact  Mercedes  Lewis, 

Personnel  Staffing  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  AHairs,  1951  Constitution  Ave.. 
NW,  Washington.  DC  20245,  202  343- 
9306 

RIN:  1076-AB60 
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1155.  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Significance:   Agency  Priority 

Legal  Authority:  25  USC  2;  25  USC  9;  25 

USC  13 

CFR  Citation:  25  CFR  il 

Legal  Deadline:  None 

Abstract  This  Part  is  being  revised  to 
provide  Courts  of  Indian  Offenses  with 
a  complete  and  updated  code  of  laws 
and  to  clarify  the  jurisdiction  of  those 
courts  and  their  relationship  to  tribal 
governments  and  the  Department  of  the 
Interior. 

Timetable: 


Action 


Dale  FRCMe 


NPRM 

10/24/B5 

50  FR  43235 

NPRM  Comment 

01/31/86 

51  FR  400 

Period  End 

Final  Action 

09/00/86 

Small  Entity:  Undetermined 

Additionai  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Allen  Davis,  Legal 

Technician,  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  18th 
and  C  Streets,  NW,  Washington,  DC 
20240.  202  343-1711 

RIN:  107&-AA01 

1156.  CARE  OF  INDIAN  CHILDftEN  IN 
CONTRACT  SCHOOLS 

Significance:  Agency  Pnorlty 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  22 

Legal  Deadline:  None 

At>stract  Delete  -  No  longer  in  effect. 

This  rule  governed  the  contracting  by 
missions,  associations,  and  other 
eleemosynary  institutions  for  care  of 
Indian  children  who  resided  within  the 
exterior  boundaries  of  Indian 
reservations  under  the  jurisdiction  of 
the  Bureau  of  Indian  Affairs. 

Timetable: 


Action 


Date  FRCite 


Remove  Rule         09/00/86 

Small  Entity:  No 

Agency  Contact  Dr.  Eddie  F.  Brown, 
DSW,  Chief,  Division  of  Social  Services, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution  Ave., 


NW.  Code  450  -  Room  312  South, 
Washington,  DC  20245,  202  343-6434 

RIN:  1076-AB76 

1157.  RIGHTS-OF-WAY  OVER  INDIAN 
LANDS 

Legal  Authority:  5  USC  301;  25  USC  323 

to  328 

CFR  Citation:  25  CFR  169 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
intends  to  amend  several  sections  of  its 
rights-of-way  regulations  which  impose 
a  variety  of  specific  requirements  on 
grantees  of  rights-of-way  over  Indian 
lands.  These  requirements  were 
intended  to  implement  public  laws 
enacted  around  the  turn  of  the  century 
which  authorized  the  Secretary  of  the 
Interior  to  issue  rights-of-way  for 
various  specific  purposes.  In  1948 
Congress  gave  the  Department 
comprehensive  authority  to  grant  rights- 
of-way  for  any  purpose  or  any  term  of 
years  without  the  antiquated 
restrictions  of  the  older  statutes.  The 
regulations  continue  to  reflect  the  old 
requirements  and  the  result  has  been 
inconsistent  application  of  the  1948  Act. 
The  removal  or  revisions  of  these 
sections  would  end  that  practice. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


09/30/86 


Small  Entity:  No 

Agency  Contact  Frank  Hissong,  Realty 

Specialist,  Division  of  Real  Estate 
Services,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Code  220, 
Washington,  DC  20245,  202  343-3611 

RIN:  1076-AB89 

1158.  CONTRACTS  FOR 
PROSPECTING  AND  MINING  ON 
INDIAN  MINERAL  LANDS 

Significance:   Agency  Priority 

Legal  Authority:    25  use  396;  25  USC 
396d;  25  USC  415;  25  USC  476;  25  USC  477 

CFR  Citation:  25  CFR  211 

Legal  Deadline:  None 

Abstract  The  regulations  in  this  Part 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 


development  contracts  on  both  tribal 
and  allotted  lands  into  one  Part.  This 
Part  has  been  redesignated  from  25  CFR 
Part  171. 


Timetable: 

Action 

Date 

FR  CM* 

NPRM 
NPRM 
Final  Action 

Small  Entity: 

08/11/80 
07/12/83 
10/00/86 

Yes 

45  FR  53164 
48  FR  31978 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  for  phone 
and  address).  Originally  scheduled: 
May  1978. 

Agency  Contact  Joseph  Johnston. 

Chief,  Div.  of  Energy  &  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20245,  202  343-3722 

RIN:  1076-AA38 

1159.  LEASING  OF  ALLOTTED  LANDS 
F(m  MINING 

Significance:  Agency  Priority 

Legal  Authority:    25  USC  396;  35  Stat 
396 

CFR  Citation:  25  CFR  212 

Legal  Deadline:  None 

Abstract  As  a  result  of  review,  it  has 
been  determined  that  this  Part  is  no 
longer  necessary  and  should  be 
revoked.  The  rules  which  currently 
govern  the  leasing  of  oil  and  gas  on 
Indian  allotted  lands  will  be  replaced 
by  a  new  25  CFR  Part  225  and  in  the 
revisions  to  25  CFR  Part  211.  This  Part 
has  been  redesignated  from  25  CFR  Part 
172. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/11/80 

45  FR  53164 

NPRM 

07/12/83 

48  FR  31978 

Removal  of  rule 

10/00/86 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  for  phone 
and  address).  Originally  scheduled: 
April  1981. 

Agency  Contact  Joseph  Johnston, 

Chief.  Div.  of  Energy  &  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
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Constitution  Avenue.  NW,  Washington, 
DC  20245,  202  343-3722 

RIN:  107&-AA39 


1160.  OPERATION,  RECLAMATION 
AND  CONSERVATION  ON  MINERAL 
LANDS 

Legal  Auttwrity:  25  USC  380;  25  USC 
396;  25  USC  396d;  25  USC  415;  25  USC  476; 
25  USC  477;  42  USC  4332 

CFR  Citation:  2SCFR216 

Legal  Deadline:  Hone 

Abstract  This  rule  will  provide  for 
mining  and  exploration  plans, 
performance  plans  and  other 
operational  aspects  of  mining  on  Indian 
lands,  including  compliance  with  the 
National  Environmental  Policy  Act. 
This  Part  has  been  redesignated  from  25 
CFR  Part  177.  This  part  is  also 
scheduled  for  review. 


Timetable: 

Action 

Date           FR  en* 

NPflM 
Final  Action 

08/11/80    45  FR  53164 
12/30/86 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Tonuny  Riggs 
(see  Agency  Contact  heading  for  phone 
and  address}.  Originally  scheduled: 
May  197a 

Agency  Contact  Joseph  Johnston, 

Chief,  Div.  of  Mineral  Resources, 
Department  of  the  Interior.  Bureau  of 


Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington.  DC  20245. 
202  343-3722 

RIN:  1076-AA40 


1161.  WIND  RIVER  RESERVATION 
GAME  CODE 

Legal  Authority:  43  USC  1457;  25  USC  2; 
25  USC  9:  64  Stat  1262;  18  USC  1165;  16 
USC  3371  to  3378;  15  Stat  673;  5  USC  301 

CFR  Citation:  25  CFR  244 

Legal  Deadline:  Hone 

Abstract  The  interim  rule  will  provide 
regulations  governing  hunting  of  big  and 
small  game  on  the  Wind  River  Indian 
Reservation  in  Wyoming,  to  conserve, 
protect  and  increase  the  currently 
depleted  populations.  No  alternative 
actions  for  addressing  the  problem  are 
being  considered.  The  program  will  be 
confined  to  a  localized  area,  and 
economic  effects  will  be  relatively 
insignincant.  Benefits  will  be 
conservation  of  existing  populations 
through  reduced  hunting  mortality. 
Costs  for  personnel  and  equipment  to 
enforce  the  regulations  are  estimated  at 
$235,000  for  the  first  year  and  $200,000 
annually  thereafter,  to  be  derived  by 
reallocation  of  existing  funding. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  10/05/84    49  FR  39308 

Rule 

Next  Action  Undetermined 


Small  Entity:  No 

Agency  Contact  Gary  Rankel.  Chief. 
Branch  of  Fish.  Wildlife  A  Recreation. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Main  Interior  -  18th  and 
C  Sts..  NW.  Room  4555.  Washington, 
DC  20245.  202  343-4088 

RIN:  1076-AB43 

1162.  INDIAN  FISHING:  HOOP  A 
VALLEY  INDIAN  RESERVATION 

Legal  Auttwrity:  25  USC  2;  25  use  9;  5 
USC  301;  Reorganization  Plan  No.  3  of  1950; 
64  Stat  1262 

CFR  Citation:  25  CFR  250 

Legal  Deadline:  None 

AiMtract  This  rule,  which  contains  the 
regulations  for  the  Hoopa  fishery,  will 
be  revised  to  remove  burdensome 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/24/83 
09/30/86 


48  FR  29004 


Small  Entity:  Undetermined 

Additional  Infonnation:  Originally 
scheduled:  April  1983. 

Agency  Contact  Gary  L.  Rankel,  Chief. 
Branch  of  Fish,  Wildlife  &  Recreation, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Main  Interior.  18th  &  C 
Streets.  NW.  Washington.  DC  20245.  202 
343-4088 

RIN:  107&-AA83 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


1163.  APPLICABILITY  OF  RULES  OF 
THE  BUREAU  OF  INDIAN  AFFAIRS 

Significance:   Agency  Priority 

Legal  Authority:   25  USC  2;  25  USC  9 

CFR  Citation:  25CFR  i.i 

Legal  Deadline:  None 

Abstract  Definitions  used  in  25  CFR 
need  to  be  standardized  whenever 
possible  and  placed  under  a  single  CFR 
Part.  Only  th-'f-n  (^onnitions  most 
commonly  used  in  the  25  CFR  will  be 
affected  by  this  action  which  will 
reduce  confusion  and  printing  costs. 
Specialized  definitions  to  be  used  in 
new  rulemaking  actions  will  continue  to 
be  included  with  the  proposed  action 
rather  than  being  included  under  the 


standardized  definition(s).  as 
appropriate.  Definitions  being 
standardized  will  be  identiHed  by  term 
and  defined;  deletions  from  other  25 
CFR  Parts  will  be  specifically  identified. 

Timetable: 


Action 


Date 


FR  ate 


No  action  «m1l  be  06/27/86 
taken  at  this 
time 

Small  Entity:  Not  Applicat)<e 

Agency  Contact  Anne  Higgins. 
Management  Analyst,  Division  of 
Management,  Research  and  Evaluation. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution 


Avenue.  NW.  Washington,  DC  20245. 
202  343-4689 

RIN:  1076-AB88 


1164.  ACTION  ON  WILLS  OF  OSAGE 
INDIANS 

Legal  Authority:  PL  95-496 

CFR  Citation:  25  CFR  17 

Legal  Deadline:  Hone 

Abstract  This  rule  is  being  revised  to 
permit  the  Field  Solicitor  of  the 
Department  to:  (1)  approve/disapprove 
wills  of  persons  of  Osage  Indian  blood 
providing  for  the  disposition  of 
restricted  property;  (2)  issue  orders  and 
decisions:  (3)  issue  subpoenas  and  to 
administer  oaths  to  witnesses  testifying 
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at  hearings;  and  (4)  send  appeals  from 
decisions  to  the  Regional  Solicitor  of 
the  Department. 

Timetable: 


Action 


Date  FR  Cite 


No  action  will  be  08/27/86 
taken  at  this 
time 

Small  Entity:  Undetermined    . 

Additional  information:  Originally 
scheduled:  January  1981. 

Agency  Contact  William  J.  Buchoiz. 

Chief,  Division  of  Real  Estate  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  4520  -  Main 
Interior,  1951  Constitution  Avenue,  NW. 
Washington.  DC  20245,  202  343-7737 

RIN:  1076-AA03 

1165.  SCHOOL  BOARDS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2001  et  seq 

CFR  Citation:  25  CFR  35 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  rule  is  to 
define  and  delineate  the  duties  and 
responsibilities  of  local  Indian  School 
Boards  in  accordance  with  Federal 
statutes  and  regulations.  This  rule  will 
provide  Bureau-wide  consistency  for 
the  overall  exercise  of  authority  and 
control  of  Bureau  and  tribally  operated 
schools. 

Timetable: 


Action 


Date 


FR  Cite 


No  action  will  be   08/27/86 
taken  at  this 
time 

Small  Entity:  No 

Agency  Contact  George  D.  Scott. 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Office 
of  Indian  Education  Programs.  18th  and 
C  Streets,  NW,  Washington,  DC  20240. 
202  343-4872 

RIN:  1076-AB03 

1166.  PREPARATION  OF  A  ROLL  OF 
EASTERN  CREEK  INDIANS 

Legal  Authority:   25  USC  2;  25  USC  9;  25 

use  1401  et  seq;  5  USC  301 

CFR  Citation:  25  CFR  63 

Legal  Deadline:  None 

Al>stract  As  a  result  of  review,  it  has 
been  determined  that  this  rule  is  no 


longer  necessary  and  should  be 
revoked.  The  rule  governed  the  one- 
time compilation  of  a  roll  of  Eastern 
Creek  Indian  descendants  eligible  to 
share  in  a  per  capita  distribution  of  an 
apportioned  share  of  judgment  funds 
awarded  the  Creek  Nation  of  Indians  in 
Indian  Claims  Commission  Docket  275. 
The  roll  has  been  completed  and 
approved  and  the  per  capita  payment 
made.  Therefore,  there  is  no  further 
need  for  or  applicability  of  this  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  43. 

Timetat>l«: 


Action 


Date 


FRCHe 


Withdrawn  06/11/86    51  FR  21160 

Small  Entity:  Undetermined 

Additional  information:  Originally 
scheduled:  October  1984. 

Agency  Contact  Kathleen  L  Slover. 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245, 
202  343-3594 

RIN:  1076-AB25 

1167.  PREPARATION  OF  A  ROLL  OF 
PYRAMID  LAKE  PAIUTE  INDIANS 

Legal  Authority:    5  USC  301;  25  USC  2; 

25  use  9 

CFR  Citation:  25  CFR  64 

Legal  Deadline:  Norte 

Abstract  As  a  result  of  review,  it  has 
been  determined  that  this  rule  is  no 
longer  necessary  and  should  be 
revoked.  The  rule  governed  the  one- 
time compilation  of  a  roll  of  members 
of  the  Pyramid  Lake  Paiute  Tribe 
eligible  to  share  in  the  distribution  of 
judgment  funds  awarded  the  Pyramid 
Lake  Paiute  Indians  by  the  Indian 
Claims  Commission  in  Docket  No.  87-B. 
The  roll  has  been  completed  and 
approved  and  the  distribution  of 
judgment  funds  made.  Therefore,  it  has 
been  determined  that  there  is  no  further 
need  for  or  applicability  of  this  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  43a. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  06/11/86    51  FR  21160 

Small  Entity:  No 

Additionai  information:  Originally 
scheduled:  October  1984. 


Agency  Contact  Kathleen  L.  Slover. 
Tribal  Enrollment  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245, 
202  343-3594 

RIN:  1076-AB27 

1168.  PREPARATION  OF  A  ROLL  OF 
MOHAVE  DESCENDANTS  ENROLLED 
AS  MEMBERS  OF  THE  COLORADO 
RIVER  INDIAN  TRIBES 

Legal  Authority:   5  use  30i;  25  USC  2; 

25  USC  9;  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  67 

Legal  Deadline:  None 

Abstract  As  a  result  of  review,  it  has 
been  determined  that  this  rule  is  no 
longer  necessary  and  should  be 
revoked.  The  rule  governed  the  one- 
time compilation  of  a  roll  of  certain 
members  of  the  Colorado  River  Indian 
Tribes  who  were  lineal  descendants  of 
the  aboriginal  Mohave  Tribe  eligible  to 
share  in  the  per  capita  distribution  of 
an  apportioned  share  of  judgment  funds 
awarded  the  Mohave  Indians  by  the 
Indian  Claims  Commission  in  Dockets 
Nos.  283  and  295.  The  roll  has  been 
completed  and  approved  and  the  per 
capita  payment  made.  Therefore,  it  has 
been  determined  that  there  is  no  further 
need  for  or  applicability  of  this  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  43e. 

Timetable: 


Action 


Data 


FR  CHa 


Withdrawn  06/11/86    51  FR  21160 

Small  Entity:  No 

Additionai  information:  Originally 
scheduled:  October  1984 

Agency  Contact  Kathleen  L.  Slover. 

Tribal  Enrollment  Specialist 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245, 
202  343-3594 

RIN:  1076-AB30 

1169.  PREPARATION  OF  A  ROLL  TO 
SERVE  AS  THE  BASIS  FOR  THE 
DISTRIBUTION  OF  JUDGEMENT 
FUNDS  AWARDED  TO  THE  PEMBINA 
BAND  OF  CHIPPEWA  INDIANS 

Legal  Authority:    5  USC  30i;  25  USC  2; 
25  USC  9;  25  USC  1241  et  seq 

CFR  Citation:  25  CFR  68 


BEST  COPY  AVAILABLE 
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Legal  OeedHne:  l^one 

Abstract  This  rule,  which  is  scheduled 
for  review,  governs  the  one-time 
compilation  of  a  roll  of  lineal 
descendants  of  members  of  the 
Pembina  Band  of  Chippewa  Indians  as 
it  was  constituted  in  1663  pursuant  to 
the  Ad  of  July  29, 1971.  The  roll  is  to 
serve  as  the  basis  for  a  disthbation  of 
an  apportioned  share  of  judgment  funds 
awarded  the  Pembina  Band  of 
Chippewa  Indians.  This  Part  has  been 
redesignated  from  25  CFR  Part  43g. 

Timetat)te: 


Action 


Rl 


Final  Action  06/11/86    51  FR  21160 

Final  Action  06/11/86    51  FR  21160 

Effective 

SmaH  Entity:  Undelenraned 

Agency  Contact  Kathleen  L  Slorer, 

Tnbal  Enrollment  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245. 
202  343-3594 

RIN:  1076-AB57 

1170.  PREPARATIOM  OF  A  ROLL  OF 
ALASKA  NATIVES 

Legal  Authority.  43  USC  1601  at  seq;  PL 

94-204 

CFR  Citation:  25  CFR  60 

Legal  Deadline:  ^4one 

Abstract  This  rule  is  being  ammded  to 
provide  procedures  for  the 
redetermination  of  permanent  residence 
of  Alaska  Natives  enrolled  pursuant  to 
Public  Law  92-203  in  accordance  with 
section  l(c]  of  Public  Law  94-204.  This 
Part  has  been  redesignated  from  25  CFR 
Part  43h. 

TImetablo: 


Actton 


Date  m  CMa 


^4o  action  win  be  06/27/86 
taken  at  this 


SmaM  Entity:  Undetemwied 

Additional  Infonnatlon:  Chiginally 
scheduled:  April  1981. 

Agency  Contact  Kathleen  L.  Slover. 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW. 
Washington.  DC  20240.  202  343-3594 

RIN:  1076-AAie 


1171.  PREPARATION  OF  A  ROLL  OF 
ALASKA  NATIVES 

Legal  Auttiority:   43  USC  1601  at  seq;  PL 
94-204 

CFR  Citation:  25  CFR  69 

Legal  Deadline:  None 

Abstract  This  rule,  which  is  subject  to 
review,  governs  the  preparation  of  a 
roll  of  Alaska  Natives  pursuant  to  the 
Alaska  Native  Claims  Settlement  AcL 
as  amended.  Persons  whose  names  are 
included  on  the  Alaska  Native  roll  are 
eligible  to  participate  in  benefits  under 
ANCSA.  This  Part  has  been 
redesignated  from  25  CFR  Part  43h. 


Action 


FR  one 


End 


11/12/85 


Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L.  Slover, 
Tribal  Enrollment  SpeciaUst 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245, 
202  343-3594 

RIN:  1076-AB56 

1172.  PREPARATION  OF  A  ROLL  OF 
PERSONS  OF  GRAND  RIVER  OTTAWA 
INDIAN  BLOOO  TO  BE  USED  AS  THE 
BASIS  TO  DISTRIBUTE  JUDGMENT 
FUNDS 

Legal  Auttwrity:  PL  94-540 

CFR  CItatton:  25  CFR  72 

Legal  DeadHno:  None 

Abstract  As  a  result  of  review,  it  has 
been  determined  that  this  rule  is  no 
longer  necessary  and  should  be 
revoked.  The  rule  governed  the  one- 
time compilation  of  a  roll  of  persons 
who  possess  Grand  River  Ottawa 
Indian  blood  to  be  used  to  distribute 
the  judgment  funds  awarded  the  Grand 
River  Band  of  Ottawa  Indians  in  Indian 
Claims  Commission  Docket  40-K.  The 
roll  has  been  completed  and  approved 
and  the  per  capita  payment  made. 
Therefore,  it  has  been  determined  that 
there  is  no  further  need  for  or 
applicability  of  this  rule.  This  Part  has 
been  redesignated  from  25  CFR  Part 
43n. 

ThnetaMa: 


Action 


Date  FR  Cite 


Wittidrawn  06/11/86    51  FR  21160 

Small  Entity:  No 


Additional  Information:  Originally 
scheduled:  October  1964 

Agency  Contact  Kathleen  L.  Slover. 
Tribal  Enrollment  SpecialisL 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245. 
202  343-3594 

RIN:  1076-AB33 

1173.  ENROLLMENT  OF  INDIANS  OF 
THE  RINCON,  SAN  LUISENO  BAND  OF 
MISSKM  INDIANS  IN  CAUFORNIA 

Legal  Authority:    5  USC  301;  25  USC  ^. 
25  USC  9 

CFR  Citation:  25  CFR  74 

Legal  Deadline:  None 

Abstract  This  rule  governed  the 
enrollment  of  persons  in  the  Rincon. 
San  Luiseno  Band  of  Mission  Indians  of 
California  as  of  July  21, 1957.  The  rule 
also  provides  procedures  for 
maintaining  a  current  membership  roU. 
As  a  result  of  review,  it  has  been 
determined  that  there  is  no  further  need 
for  this  rule  and  it  can  be  revoked.  This 
Part  has  been  redesignated  from  25  CFR 
Part  4a 

Tlmetat>le: 


Actton 


FR  one 


Withdrawn 


06/11/86    51  FR  21160 


Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L.  Slover. 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245, 
202  343-3594 

RIN:  1076-AB55 

1174.  PREPARATION  OF  A 
MEMBERSHIP  ROLL  OF  THE 
PRIBILOF  ISLANDS  ALEUT 
COMMUNITIES  OF  ST.  PAUL  AND  ST. 
GEORGE 

Legal  Auttiority:    5  USC  30i,  25  USC  2; 
25  USC  9;  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  77 

Legal  Deadline:  None 

Abstract  This  rule  governed  the  one- 
time compilation  of  a  roll  of  members 
of  the  Pribilof  Islands  Aleut 
Communities  of  St.  Paul  and  SL  George 
eligible  to  share  in  a  per  capita 
distribution  of  judgment  funds  awarded 
the  Aleut  Communities  of  the  Pribilof 
Islands  by  the  U.S.  Court  of  Claims  in 
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Dockets  352  and  369-A.  The  roll  has 
been  completed  and  approved,  and  the 
per  capita  payment  made.  Therefore, 
there  is  no  further  need  for  or 
applicability  of  the  rule  and  the  rule  is 
being  revoked. 

Tlmetal>le: 


Action 


Date 


FR  CHe 


WittKJrawn  06/11/86    51  FR  21160 

Small  Entity:  Undetefmined 

Additional  Information:  Originally 
scheduled:  October  1984. 

Agency  Contact:  Kathleen  L.  Slover. 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245. 
202  343-3594 

RIN:  1076-AB36 

1175.  LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Significance:   Agency  Priority 

Legal  Authority:  25  USC  1451;  PL  93-262 

CFR  Citation:  25  CFR  101 

Legal  Deadline:  None 

Abstract:  This  part  is  being  revised  to 
improve  the  processing  of  U.S.  Direct 
Loan  applications,  improving  the 
collection  procedures  currently  used, 
and  expediting  the  processing  of  expert 
assistance  loans. 

Timetable: 


Action 


Date  FR  CHe 


No  action  will  t>e  08/27/86 
taken  at  tt^is 
time 

Small  Entity:  No 

Agency  Contact:  Richard  Nephew, 

Assistant  Chief,  Div  of  Financial 
Assistance,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  Main  Interior 
Building  -  (Room  4062],  18th  &  C 
Streets.  NW,  Washington,  DC  20245,  202 
343-3651 

RIN:  1076-AB04 

1176.  REVOLVING  CATTLE  POOL 

Significance:   Agency  Prionty 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  102 

Legal  Deadline:  None 

Abstract  This  program  was  transferred 
to  the  Bureau  of  Indian  Affairs  in  the 


igso's  and  it  has  been  inactive  for  a 
long  time.  There  have  been  no  funds 
appropriated  to  run  the  program,  so  we 
are  proposing  to  delete  this. 

The  terms  and  conditions  of  loans  of 
cattle  by  the  United  States  government 
to  tribes,  tribal  corporations  or  tribal 
members  were  prescribed.  The  loans 
consisted  of  cattle  repayable  in  kind  or 
assignment  of  cattle  under  specific 
agreements. 

Thnetalile: 


Action 


Dale  PR  Ctta 


No  action  wMI  be  08/27/86 
taken  at  this 
time 

Small  Entity:  No 

Agency  Contact  Joseph  Weller.  Chief. 

Division  of  Financial  Assistance. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4062,  Main  Int.  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20245,  202  343-5367 

RIN:  1076-AB83 

1177.  LOAN  GUARANTY,  INSURANCE, 
AND  INTEREST  SUBSIDY 

Significance:  Agency  Priority 

Legal  Authority:  88  Stat  77 

CFR  Citation:  25  CFR  103 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  regulation 
is  to  prescribe  the  terms,  conditions, 
and  provisions  under  which  loans  made 
to  eligible  tribes,  Indian  organizations, 
and  individual  Indians  for  financing 
economic  enterprises  which  contribute 
beneficially  to  the  economy  of  an 
Indian  reservation  may  be  guaranteed 
or  insured  by  the  United  States. 

Timetable: 


Action 


Data  FR  Cite 


No  action  will  t>e  08/27/86 
taken  at  ttiis 
time 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  Weller,  Chief. 

Division  of  Financial  Assistance. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4062-Main  Int..  18th 
&  C  Streets,  NW,  Washington.  DC 
20245,  202  343-3657 

RIN:  1076-AB85 


1178.  OPERATION  OF  U.S.M.S. 
"NORTH  STAR"  BETWEEN  SEATTLE, 
WASHINGTON  AND  STATIONS  OF 
THE  BUREAU  OF  INDIAN  AFFAIRS 
AND  OTHER  GOVERNMENT 
AGENCIES,  ALASKA 

Legal  Authority:  suscaoi 

CFR  Citation:  25  CFR  142 

Legal  Deadline:  None 

Abstract  The  review  of  this  rule  was 
originally  assigned  an  "End  Review 
Date"  of  October  1984.  During  the  1985 
Shipping  Season,  which  extends  from 
April  through  October  1985.  the  BIA 
will  be  conducting  a  test  of  the 
Deptirtment  of  Defense  Coolbarge 
system.  During  that  period,  all  Bureau- 
sponsored  cargo  will  be  shipped  via 
Coolbarge  and  the  USMS  "Northstar" 
will  be  tem]X)rarily  removed  from 
service.  If  the  test  proves  to  be 
successful,  then,  the  Northstar 
Operation  (the  use  of  the  Bureau-held 
ship)  will  be  permanently  discontinued 
in  favor  of  Coolbarge.  After  completing 
the  test  evaluation,  decisions  will  be 
made  regarding  Northstar  vs. 
Coolbarge.  After  the  poUcy  decisions 
are  made,  the  regulation  will  be  deleted 
or  revised  as  appropriate  to  reflect  and 
describe  the  new  concept  of  Operation. 
The  estimated  completion  date  should 
be  changed  to  October  1988. 

Tlmetal>te: 


Action 


Date  FR  Ctta 


No  actk)n  wHI  be  08/27/86 
taken  at  this 
time 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Gerald  Taylor,  Seattle 
Liaison  Office,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Federal  Building,  Seattle.  WA  98101 
206764-3328 

RIN:  1076-AA96 


1179.  DETERMINATION  OF 
COMPETENCY:  CROW  INDIANS 

Legal  Authority:    41  Stat  755;  46  Stat 

1495 

CFR  Citation:  25  CFR  153 

Legal  Deadline:  None 

AtMtract  A  full  review  will  be 
accomplished  with  a  view  towards 
determining  whether  this  rule  has 
outlived  its  usefulness  or  can  be 
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combined  wttfa  on«  general 
"competency"  part.  Govema  die 
procedures  in  determining  the 
competency  of  Crow  Indiana  under 
Public  Law  303.  Blst  Congreaa, 
approved  September  8, 1940. 


Action 


No  action  wil!  be  08/27/86 
taken  at  tt^ 

time 

Small  Entity:  No 

Agency  Contact  WilUam  ).  Bucfaolx. 

Chief.  Division  of  Real  Estate  Services. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4520-Main  Int.,  1951 
Coaalttution  Avenue,  ^4W,  Washington. 
DC  MBHS,  282  343-7737 

RM:  107e-AB68 

1180.  SALE  OF  IRRIQABLE  LANDS. 
SPECIAL  WATER  CONTRACT 
REQUAEMENTS 

Legal  Auttwrfty:    25  USC  385;  2S  USC 
386 

CFR  Cltadon:    25  CFR  159;  25  CFR  160; 

26CFR  171;  25  CFR  173 

Legal  Deadline-  None 

Altstract:  This  existing  regulation  will 
be  reviewed  in  Calendar  Year  1986  to 
determine  whether  to  propose 
modifications  through  rulemaking. 

Provides  requirements  for  the  payment 
of  assessment  fees  and  recordation  of 
agreements  in  contracts  to  sell  irrigable 
lands. 

Timetable: 


Action 


Dale  FR  CM* 


No  action  wUI  be  08/27/86 
taken  at  this 
tjme 

Small  Entity:  No 

Agency  Contact  Mort  S.  Dreamer. 

Civil  Engineer  -  Irrigation  and  Power, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4513-Main  Int.,  1951 
Constitution  Avenue.  NW.  Washington. 
DC  20245.  202  343-5698 

RIN:  1076-AB71 

1181.  INCLUSION  OF  UENS  IN  ALL 
PATENTS  AND  INSTRUMENTS 
EXECUTED 

Legal  Auttiorlty:    25  USC  385;  25  USC 
386 


CFR  Citation:    25  CFR  160;  25  CFR  134; 
25  CFR  171;  25  CFR  173 

Legal  Deadlne:  None 

At)etract  This  existing  regulation  will 
be  reviewed  in  Calendar  Year  1988  to 
determine  whether  to  propose 
modifications  through  rulemaking. 

The  rule  implements  the  act  of  March  7. 
1923,  which  created  a  first  lien  against 
irrigable  lands  under  all  Indian 
irrigation  projects  where  the 
construction,  operation  and 
maintenance  costs  of  such  projects 
remain  unpaid  and  are  reimbursable, 
and  directs  that  such  lien  shall  be 
recited  in  any  patent  or  instrument 
issued  for  such  lands  to  cover  such 
unpaid  charges. 


Action 


Data  FR  Cite 


No  action  wN  be  06/27/86 
taken  at  Vm 
time 

Small  Entity:  No 

Agency  Contact  Mort  S.  Dreamer. 

Civil  Engineer  -  Irrigation  and  Power, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Rm.  4513-Main  Int.,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245.  202  343-5686 

RIN:  1076-AB72 

1182.  LEASING  AND  PERMITTING 

Legal  Authority:  25  USC  380:  25  USC 
393;  25  USC  304;  25  USC  395;  25  USC  397; 
25  USC  402;  26  USC  402a;  25  USC  403;  25 
USC  403a  to  c;  25  USC  415;  25  USC  415a  to 
d;  25  USC  477;  25  USC  635 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

AlMtract  This  rule  will  reorganize  Part 
162  into  three  new  subheadings:  (1) 
How  to  Acquire  Leases:  (2)  Special 
Provisions  and  Requirements  of  Leases: 
and  (3)  Special  Provisions  for  Specific 
Reservations.  These  revisions  will 
facilitate  the  use  of  the  regulations  for 
easier  reference.  This  Part  has  been 
redesignated  from  25  CFR  Part  131. 

Timetable: 

AcUen  Dale  FR  Cite 

No  action  witt  be  08/27/86 
taken  at  ttus 
time 

SmaN  Entity:  No 

Additional  Information:  Originally 

scheduled:  July  1979. 


Affected  Sectors:  None 

Agency  Contact  William  ).  Bucholz, 

Chief,  Division  of  Real  Estate  Services. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20245,  202  343-7737 

RIN:  1076-AA29 

1183.  OPERATION  AND 
MAINTENANCE 


Legal  Authority: 

386 


25  USC  385;  25  USC 


CFR  Citation:    25  CFR  171;  25  CFR  159; 
25  CFR  180;  26  CFR  173 

Legal  DeadHne:  None 

Abstract  This  existing  regulation  will 
be  reviewed  in  Calendar  Year  1986  to 
determine  whether  to  propose 
modifications  through  rulemaking. 

Procedures  governing  the  delivery  of 
water  to  irrigation  projects  or  units  and 
the  establishment  of  an  annual 
operation  and  maintenance  assessment 
rate  for  such  sites. 


Action 


Oete  FR  Cite 


No  action  wi«l  be  06/27/86 
ti*an  at  this 
time 

Small  Entity:  No 

Agency  Contact  Mort  S.  Dreamer. 

Civil  Engineer  -  Irrigation  and  Power. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4513-Main  Int.,  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20245.  282  343-5696 

RIN:  1076-AB74 

1164.  CONCESSIONS,  PERMITS  AND 
LEASES  ON  LANDS  WITHDRAWN  OR 
ACQUIRED  IN  CONNECTION  WITH 
INDIAN  IRRIGATION  PROJECTS 

Legal  Authority:    25  USC  385;  25  USC 
386 

CFR  Citation:    25  CFR  173;  25  CFR  159 

Legal  Deadline:  None 

Abstract  This  existing  regulation  will 
be  reviewed  in  Calendar  Year  1986  to 
determine  whether  to  propose 
modifications  through  rulemaking. 

This  rule  governs  the  granting  of         '^ 
concessions,  business,  agricultural  and 
grazing  leases  or  permits  on  reservoir 
sites,  reserves  for  canals  or  fiowage 
areas,  and  other  lands  withdrawn  or 
otherwise  acquired  in  connection  with 


Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1966  /  Unified  Agenda  38517 


DO!— BIA 


Completed  Actions 


the  San  Carlos.  Fort  Hall.  Flathead  and 
Duck  Valley  or  Western  Shoshone 
irrigation  projects. 

Timetable: 


Action 


FRCIte 


No  action  will  tie   06/27/86 
taken  at  ttus 
time 

Small  Entity:  No 

Agency  Contact  Mort  S.  Dreamer. 

Civil  Engineer  -  Irrigation  and  Power. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Rm.  4513-Main  Int..  1951 
Constitution  Avenue.  NW.  Washington, 
DC  20245,  202  343-5696 

RIN:  1076-AB73 

1185.  FLATHEAD  INDIAN  IRRIGATION 
PROJECT,  MONTANA 

Legal  Authority:   5  USC  301;  62  Stat  273 

CFR  Citation:  25  CFR  176 

Legal  Deadline:  None 

Abstract  This  rule  contains  regulations 
to  be  followed  for  the  operation  of  the 
electric  power  system  at  the  Flathead 
Indian  Irrigation  Project.  Montana. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  09/30/85    47  FR  50850 

NPRM  Contment    11/30/85 

Period  End 
No  action  will  t>e  08/27/86 

taken  at  ttits 

time 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  Mort  S.  Dreamer. 

Civil  Engineer  -  Irrigation  and  Power. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington.  DC  20245,  202  343-5696 

RIN:  1076-AA73 

1186.  USE  OF  WATER  ON  INDIAN 
RESERVATIONS 

Legal  Authority:    25  USC  la:  25  USC  2; 

25  USC  9;  25  USC  381;  25  USC  415 

CFR  Citation:  26  CFR  179 

Legal  Deadline:  None 

Abstract  This  rule  will  state  the 
criteria  the  Secretary  will  follow  in 
determining  whether  to  approve  water 
codes  enacted  by  Indian  tribes  which 
would  regulate  the  use  of  waters  on 


Indian  reservations.  This  Part  has  been 
redesignated  fit>m  25  CFR  Part  260. 

Timetable: 


Action 


Date  FR  Cite 


No  action  wHI  be  06/27/86 
taken  at  this 
time 

SmaH  Entity:  Undetemnined 

Additional  Information: 

DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 
revoked  by  £.0. 12291  on  February  17. 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  April 
1981. 

Agency  Contact  |ohn  Bushman.  Staff 
Assistant.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  18th  and  C 
Streets.  NW.  Washington,  DC  20245.  202 
343-3960 

RIN:  1076-A>\37 


1187.  INDIAN  FISHING  IN  ALASKA 

Legal  Authority:  25  USC  2;  25  USC  9;  43 

USC  1457;  26  Stat.  110;  48  USC  358;  39  Stat 
1777;  49  Stat  1250;  48  USC  358;  72  Stat 
339;  73  Stat  141 

CFR  Citation:  25  CFR  241 

Legal  Deadline:  None 

AlMtract  The  purpose  of  the 
regulations  is  to  regulate  all  fishing 
within  the  Annette  Islands  Reserve  and 
to  regulate  Indian  and  other  native 
commercial  fishing  in  the  Kariuk  Indian 
Reservation.  Alaska.  The  alternative  of 
no  regulation  would  not  protect  Indian 
fishing  rights. 

Tlmetal>le: 


Action 


Date  FR  Cite 


No  action  will  be  08/27/86 
taken  at  ttits 
time 

Small  Entity:  Undetemiined 

Government  Levels  Affected:  Local. 

Federal 

Agency  Contact  Gary  RankeL  Chief. 
Branch  of  Fish. Wildlife  &  Recreation, 
Department  of  the  Interior,  Biu^au  of 
Indian  Affairs.  Rm.  4555-Main  Int..  1951 
Constitution  Avenue,  NW.  Washington. 
DC  20245.  202  343-4088 

RIN:  1076-AB81 


1188.  REINDEER  IN  ALASKA 

Legal  Authority:  48USC250(k) 

CFR  Citation:  25  CFR  243 

Legal  Deadline:  None 

Abstract  This  regulation  is  being 
revised  to  enable  the  BIA  to  regulate 
the  sale  of  reindeer  products  as  well  as 
reindeer. 

Timetable: 


Action 


Data  FR  Cite 


No  action  will  be  08/27/86 
taken  at  ttm 
time 

Small  Entity:  No 

Agency  Contact  Gary  L  Rankel.  Chief, 

Branch  of  Fish,  Wildlife  &  Recreation. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Div.  of  Land  &  Water 
Res..  1951  Constitution  Ave..  NW. 
Washington.  DC  20245.  202  343-4088 

RIN:  107&-AB16 

1189.  USE  OF  COLUMBIA  RIVER 
INDIAN  IN-UEU  FISHING  SITES 

Legal  Authority:    5  USC  301;  25  USC  2: 

25  use  9 

CFR  Citation:  25  CFR  248 

Legal  Deadline:  None 

Abstract  This  section  provides 
regulations  for  the  use  of  any  of  the 
lands  acquired  by  the  Secretary  of  War 
and  transferred  to  the  Secretary  of  the 
Interior  pursuant  to  the  Act  of  March  2, 
1945  (59  Stat.  22).  as  amended,  as  "in 
heu  sites"  to  replace  Indian  fishing 
grounds  submerged  or  destroyed  as  a 
result  of  the  construction  of  the 
Bonneville  Dam.  The  alternative  of  no 
regulation  would  not  protect  Indian 
fishing  rights. 

Timetalile: 


ActkMi 


Date  FR  Cite 


No  action  wM  be  08/27/86 
taken  at  this 
time 

Small  Entity:  Undetemiined 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact  Gary  RankeL  Chief. 
Branch  of  Fish,  Wildhfe  &  Rec 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Rm.  4555-Main  Int.  1951 
Constitution  Avenue.  NW.  Washington, 
DC  20245,  202  343-4088 

RIN:  1076-AB82 
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1190.  OFF-RESERVATION  TREATY 
nSHINQ 

Legal  Auttiortty:   25  USC  2;  25  USC  9;  5 

use  301 

CFR  Citation:  25  CFR  249 

Legal  Deadline:  None 

Abatract  This  rule,  whidi  is  scheduled 
for  review,  governs  protection  of  off- 
reservation  nonexclusive  fishing  rights; 
promotes  proper  management 
conservation  and  protection  of  Hsheries 
resources;  and  provides  for 
determination  of  restrictions  on  the 
manner  of  nonexclusive  fishing 
privileges. 

TintetaMe: 


Timetable: 


Action 


Dale  FR  Ota 


No  acten  wM  be  08/27/86 
taken  at  this 
time 

Small  Entity:  Undetermined 

Additional  Informatloa-  Originally 
scheduled:  October  1983. 

Agency  Contact  Gary  L.  RankeL  Chief, 
Branch  of  Fish.  Wildlife  *  Recreation, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NfW. 
Washington.  DC  20240,  202  343-4089 

RIN:  1076-ABOO 


1191.  OFF-RESERVATION  TREATY 
FISHING  -  FRASER  RIVER 
CONVENTION;  SOCKEYE  AND  PINK 
SAUMON  HSHERY 

Legal  Authority:    5  USC  301;  25  USC  2; 
25  USC  9 

CFR  Citation:  25  CFR  249 

Legal  Deadline:  None 

Abstract  This  rule  is  an  annual 
amendment  covering  the  treaty  Indian 
Hshery  in  waters  subject  to  the  Eraser 
River  Convention.  Regulations  provided 
by  the  rule  assure  fulfilment  of 
obligations  to  treaty  tribes  and  to 
Canada.  The  alternative  of  no 
regulation  would  leave  the  treaty  Indian 
fishery  unregulated,  and  was  not 
considered.  The  rule  is  beneficial  in 
that  it  will  allow  for  the  implementation 
of  treaty  guaranteed  rights  in  a  manner 
consistent  with  U.S.  obligations  to 
Canada.  The  rule  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions. 


AcUon 


FR  Ctle 


No  action  wnH  be  08/27/86 
taken  at  ttiis 
time 

Small  Entity:  No 

Agency  Contact  Gary  Rankel,  Chief, 
Branch  of  Fish,  Wildlife  &  Recreation. 
Department  of  the  Interior,  Bureau  of 
Indian  A^airs,  Main  Interior  -  18th  and 
C  Sts.,  NW,  Washington,  DC  20245.  202 
343-4088 

RIN:  107&-AB12 

1192.  PRESERVATION  OF 
ANTIQUITIES 

Legal  AuttMMity:   16  use  470aa 

CFR  Citation:  25  CFR  261 

Legal  Deadline:  None 

Abstract  Part  281  is  authorized  by  the 
AntiquiUes  Act  of  1906  (16  U.S.C  432) 
which  has  been  largely  superseded  by 
the  Archeological  Resources  Protection 
Act  (16  U.S.C.  470aa).  This  Part  has 
been  redesignated  from  25  CFR  F»art 
132. 

Timetable: 


Action 


Date  FR  Ctte 


No  Action  witi  be  08/27/86 
taken  at  ttWs 
time 

Small  Entity:  Undetennined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  George  Fatris,  Chief. 
Environmental  Service  Staff. 
Department  of  the  Interior,  Bureau  of 
Indian  /^airs.  18th  and  C  Streets,  NW. 
Washington,  DC  20245,  202  343-6574 

RIN:  1076-AA44 


1193.  EDUCATION  CONTRACTS 
UNDER  JOHNSON-OfMALLEY  ACT 

Significance:   Agency  Prionty 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  25  CFR  273 

Legal  Deadline:  None 

Abstract  A  proposed  rule  was 
published  in  47  FR  40340  on  September 
13, 1962  to  provide  consistency  with  25 
CFR  Part  271.  That  is,  to  provide 
assistance  to  tribes  by  grant  or 
cooperative  agreement  rather  than  by 
contract.  The  public  comments  were 
unfavorable  to  the  proposed  revision. 


consequently  the  Bureau  intends  to 
publish  a  reproposed  rule  to  (1) 
strengthen  administrative  controls  over 
contracts,  (2)  clarify  the  relationship 
between  tribes  and  Indian  education 
committees,  and  (3)  to  otherwise 
organize  the  subparts  for  easier  use. 

Tlmetat>le: 


Action 


Date  FR  Cite 


No  actkKi  will  be  06/27/86 
taken  at  ttiis 
time 

Smafl  Entity:  No 

Additional  Information:  Originally 
scheduled:  May  1978. 

Affected  Sectors:  None 

Government  Levels  Affected:  Local. 
Federel 

Agency  Contact  William  Mehojah. 
chief,  Branch  of  Elementary  and 
Secondary  Education  Programs. 
Department  of  the  Interior,  Bureau  of 
Indian  /Vffairs,  18th  and  C  Streets,  NVi. 
Washington.  DC  20240,  202  34S-4071 

RIN:  1076-AA49 

1194.  SCHOOL  CONSTRUCTION 
CONTRACTS  OR  SERVICES  FOR 
TRIBALLY  OPERATED  PREVIOUSLY 
PRIVATE  SCHOOLS 

Legal  Authority:    25  USC  458;  25  USC 
458d;  PL  93-638;  PL  95-561;  PL  96-46 

CFR  Citation:  25  CFR  274 

Legal  Deadline:  None 

Abstract:  A  proposed  rule  was 
published  in  47  FR  40348  on  September 
13.  1982,  to  change  from  contracts  to 
grants  and  cooperative  agreements  as 
the  method  of  providing  assistance  to 
tribes.  The  pubhc  comments  were 
unfavorable  to  the  proposed  revision. 
Consequently  the  Bureau  intends  to 
publish  a  reproposed  rule  to  (1) 
strengthen  administrative  controls  over 
school  construction  contracts,  (2)  to 
include  the  Office  of  Indian  Education 
Programs  in  the  application  and 
approval  procedures  and  (3)  remove 
unnecessary  administrative  language. 
This  pari  is  also  scheduled  for  review. 

Timetable: 


Action 


Dale  FR  Ctte 


NPRM  06/13/82    47  FR  40346 

No  action  vmM  be   06/27/86 

taken  at  ttvs 

time 

Small  Entity:  Undetermined 
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Additional  Information:  /VDDITIONAL 
AGENCY  CONTACT:  Harvey  Jacobs 
(202)  343-4493  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Affected  Sectors:   None 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact:  Richard  Glynn, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington.  DC  20240,  202  343-4576 

RIN:  1076-AA50 

1195.  STAFFING 

Significance:   Agency  Prionty 

Legal  Authority:    42  USC  4762;  25  USC 
450i;  26  USC  48 

CFR  Citation:  25  CFR  275 

Legal  Deadline:  None 

Abstract  This  part  outlines  methods 
available  to  tribes  for  utilizing  the 
services  of  Bureau  employees. 
Revisions  will  be  made  to  include  the 
Office  of  Indian  Education  Programs  in 
the  application  and  approval 
procedures  for  the  awards  under  Public 
Law  93-638. 

Timetable: 


Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-9306 

RIN:  1076-AA51 

1196.  SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBLIC  SCHOOLS 
UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 

Legal  Authority:  25  USC  458c(b);  41  USC 
501 

CFR  Citation:  25  CFR  277 

^egal  Deadline:  None 

Abstract  A  proposed  rule  was 
published  in  47  FR  40353  on  September 
13, 1982,  the  purpose  of  which  was  to 
change  the  method  of  award  to  tribes 
from  contracts  and  grants  and 
cooperative  agreements.  The  public 
comments  were  unfavorable  to  such  a 
change.  Consequently,  the  Bureau 
intends  to  publish  a  reproposed  rule  to 
(1)  strengthen  controls  over  school 
construction  contracts,  (2)  to  provide 
changes  in  administrative  processes 
and  (3)  to  remove  uimecessary 
administrative  language. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/13/82    47  FR  40352 

No  action  will  be   08/27/86 

taken  at  this 

time 

Small  Entity:  Undetemiined 

Additional  Information:  ADDITION/VL 
AGENCY  CONTACT:  Harvey  Jacobs 
(202)  343-5517  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  January  1981. 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Mercedes  Lewis, 

Personnel  Staffing  Speciahst, 
Department  of  the  Interior,  Bureau  of 


Action 


Data 


FR  Cita 


NPRM  09/13/82    47  FR  40356 

No  action  will  be  08/27/86 

taken  at  this 

time 

Small  Entity:  Undetennined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Frank  Latta,  Chief, 
Division  of  School  Facilities, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  P.O.  Box  1788, 
Albuquerque,  NM  87103,  505  766-2985 

RIN:  1076-/^A53 


1197.  SPECIAL  ECONOMIC 
DEVELOPMENT  AND  CORE 
MANAGEMENT  FOR  SMALL  TRIBES 

Significance:    Regulatory  Program 

Legal  Authority:  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  278 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  program  is 
to  provide  small  tribes  (1,500  or  less 
population]  with  core  management 
capability  to  enable  them  to  administer 
tribal  affairs  and  programs  in  a 
competent  and  responsible  manner.  The 
program  is  intended  to  supplement  and 
complement  Section  104(a)  grants  and 
other  resources  available  to  the  tribe. 
The  program  is  administered  on  a  basis 
of  need  and  merit  with  stringent 
eligibihty  and  performance  guidelines. 
An  administrative  decision  was  made 
to  integrate  the  program  with  the  grant 
program  found  in  25  CFR  272,  which  is 
currently  under  revision.  Each  grant 
program  could  and  would  maintain  its 
separate  identity  under  this 
arrangement  but  tribes  would  be 
afforded  greater  flexibility  for  use  of 
funds  imder  the  programs. 

Upon  completion  of  the  integration  of 
rules  and  completion  of  the  proposed 
and  final  rule  stages  for  25  CFR  272,  the 
rules  under  25  CFR  278  would  be 
removed. 

Timetable: 


Action 


Data  FR  CHa 


This  entry  has        08/27/86 
been 

consolkjated 
with  RIN  1076- 
AB62. 

Small  Entity:  Undetennined 

Government  Levels  Affected:  Federal 

Agency  Contact  Woodrow  Sneed. 

Financial  Analyst,  Division  of  Financial 
Assistance,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245,  202  343-1401 

RIN:  1076-AA54 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


1198.  ADMINISTRATION  OF  20 
PERCENT  SET  ASIDE 

Significance:    Regulatory  Program 

Legal  Authority:  43  USC  1331  et  seq 


CFR  Citation:  Not  yet  detemined 

Legal  Deadline:  None 

Abstract  A  review  is  under  way  to 
determine  if  a  regulation  for  20  percent 


Prerule  Stage 


set  aside  is  needed  for  oversight  of 
section  8(b)(7)  of  the  Outer  Continental 
Shelf  Lands  Act.  The  alternative  is  to 
provide  oversight  without  new 
regulations.  The  potential  benefits  and 
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costs  of  this  action  have  not  been 
determined. 

TlmctablK 


ActfcMi 


FR  CN* 


Notice  to  User       04/00/66 
Refiners  and 
Producers 

Next  Action  Undetermined 

Small  Entity:  Urxletenntned 

Agency  Contact  John  Mirabelia. 

Senior  Regiilator>'  Policy  Analyst, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  &4d, 
12203  Sunrise  Valley  Drive,  Reston,  VA 
22061.  703  64S-7816 

RIN:  1010-AA73 

1 199.  DIRECT  PAYMENT  OF 
ROYALTIES  TO  INDIAN  TRIBES  OR 
ALLOTTEES 

Legal  AutttorHy:    25  USC  396;  25  USC 
476;  25  USC  477;  25  USC  509 

CFR  Citation:    30  CFR  218;  25  CFR  211; 
25  CFR  212 

Legal  Deadllna:  None 

Abstract  The  Minerals  Management 
Service  is  considering  direct  payment  of 
minerals  royalties  to  Tribes  or  allottees. 
Annually,  about  $175  million  is 
distributed  to  approximately  20,000 
individual  allottees  and  Tribes.  The 
payments  are  sent  by  the  payor  to 
MMS  and  from  MMS  to  the  Bureau  of 
Indian  Affairs  for  distribution.  The 
present  system  increases  the  risk  of 
making  late  or  wrong  payment  and  is 
extremely  expensive  and  inefficient  to 
administer.  Also,  accountability  is 
difficult  to  establish  under  the  present 
system. 

Timetabia: 


Action 


Date  FR  ate 


Begin  Review 
End  Review 


11/01/84 
03/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Dennis  Whitoomb. 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 


Center.  MS  628,  Bldg  8S,  Denver.  CO 
80225,303  231-3432 

RIN:  101O-AA78 

1200.  REMOVAL  OF 
POSTPROOUCTION  PLATFORMS 

Significance:   Regulatory  Program 

Legal  Auttiority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  Information  is  being  solicited 
concerning  requirements  governing 
removal  of  postproduction  platforms. 
Changes  could  provide  more  latitude  for 
disposition  of  platforms  following  the 
completion  of  OCS  oil  and  gas 
operations.  Benefits  could  include 
increased  development  of  marine  life, 
improvements  in  private  and 
commercial  fishing,  and  reduced  costs 
to  industry.  Alternative  is  to  leave 
existing  rules  unchanged. 

Timatabta: 


Action 

Dels 

frchs 

ANPRM 

11/13/84 

49  FR  44924 

ANPRM 
CoTTHnent 
Period  End 

01/13/85 

ANPRM  - 
Second 

03/05/86 

51  FR  7584 

Complete  Initial 
Analysis  of 
Comments 

09/00/86 

Small  Entity:  Undetennined 

Agency  Contact  Mary  McDonald. 

Program  Analyst,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646, 12203  Sunrise  Valley 
Drive,  Reston,  VA  22091.  783  648-7817 

RIN:  1010-A>^66 

1201.  AIR  QUALITY 

Signlficanca:    Regulatory  Progrwn 

Legal  Auttiority:  43  USC  1334 

CFR  Citation:  30  CFR  250.57 

Legal  Deadline:  None 

Abstract  Amendments  to  the  IX)I  Air 
QuaUty  regulation  for  oil  and  gas 


operations  will  be  proposed  for  Outer 
Continental  Shelf  areas  adjacent  to 
California.  The  changes  would  provide 
additional  safeguards  for  those 
pollutants  which  could  be  critical  to  air 
quality  in  the  region.  A  determination 
of  potential  costs  and  benefits  cannot 
be  made  until  responses  to  the  Advance 
Notice  of  Proposed  Rulemaking  are 
analyzed.  The  DOI  has  conducted  a 
conflict  assessment  to  determine  the 
likelihood  of  the  interested  and  affected 
parties  being  able  to  reach  an 
agreement  on  an  air  quality  regulatory 
program.  If  the  affected  parties  involved 
can  develop  a  mutually  agreeable  set  of 
requirements,  then  DOI  will  initiate 
rulemaking  based  on  that  agreement 

Tlmetabla: 


Action 


Date  FR  CMe 


01/07/85    50  FR  838 
03/08/86 


ANPRM 
ANPRM 

Comment 

Period  End 
Begin  conflict         04/15/86 

assessment 

phase  of 

negotiated 

rulemakir>g 

process 
Determirw  07/30/86 

potential  for 

negotiated 

agreement 
Reach  agreement  01/00/87 

on  s 

negotiated  mle 

or  begin 

development  of 

rule  through 

standard 

processes 
Complete  04/00/87 

Determination 

of  Effects  of 

Rules 
NPRM  05/00/87 

Final  Action  12/00/87 

Small  Entity:  Undetermined 

Agency  Contact  lohn  Mirabelia, 

Senior  Regulatory  Policy  Analyst, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  646, 
Reston,  VA  22091,  703  646-7815 

RIN:  1010-AA61 
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1202.  DEVELOPMENT  AND 
PRODUCTION  OPERATIONS  FOR 
NONENERGY  MINERALS  ON  THE 
OUTER  CONTINENTAL  SHELF 

Significance:   Regulatory  Program 

Legal  Auttiority:  43  USC  1334 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  I^oposes  the  desirability  of 
new  regulations  to  govern  Production 
and  Development  Operations  on  the 
Outer  Continental  Shelf  (OCS)  for 
minerals  other  than  oil,  gas,  and 
sulphur  under  the  authority  of  the  OCS 
Lands  Act;  and  requests  comments  and 
recommendations  from  interested 
parties.  Alternative  is  to  specify 
requirements  in  a  lease  document. 
Promulgation  of  regulation  is  not 
expected  to  result  in  costs  significantly 
more  than  those  incurred  through  the 
unregulated  use  of  good  commercial 
practices.  The  regulation  will  require 
that  hard  mineral  operations  are 
conducted  in  a  manner  that  will  ensure 
safety  and  protection  of  the 
environment. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

04/09/86    51  FR  12163 
08/07/86 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Jane  Roberts, 

Legislative  Specialist.  Department  of 
the  Interior.  Minerals  Management 
Service.  Mai!  Stop  646, 12203  Sunrise 
Valley  Drive.  Reston,  VA  22091.  703 
648-7820 

RIN:  1010-A/k81 

1203.  NONDISCRIMINATION  IN 
EMPLOYMENT  IN  THE  OUTER 
CONTINENTAL  SHELF 

Legal  Authority:    43  USC  1863;  43  USC 
1331  et  seq:  42  USC  2000d  to  2000e 

CFR  Citation:  Not  yet  detemiined 

Legal  Deadline:  None 

Abstract  There  are  no  provisions  in 
current  Minerals  Management  Service 
regulations  which  provide  a  mechanism 
for  remedy  of  unlawful  discrimination 
in  Outer  Continental  Shelf  (OCS) 
employment.  Rules  would  be  developed 
to  provide  a  process  whereby  persons 
who  believed  they  had  been  denied 


employment  because  of  unlawful 
discrimination  would  have  a  forum. 
These  rules  would  implement  the 
purposes  of  section  604  of  the  OCS 
Lands  Act  Amendment  of  1978. 
Alternatives  considered  are  no  action, 
issuance  of  a  policy  statement  and  no 
rules,  and  proposal  of  extensive 
affirmative  action  rules  similar  to  those 
rescinded  in  the  past.  Very  few 
complaints  are  expected  to  arise  as 
there  has  been  no  evidence  of 
discrimination  to  date.  Therefore,  costs 
are  expected  to  be  minimal.  Benefits 
would  be  the  assurance  that  the 
requirements  of  section  604  are  being 
fully  carried  out 

Timetable: 


Action 


Date  FRCIte 


NPRM  12/00/86 

NPRM  Comment    01/00/87 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Mary  McDonald, 

Program  Analyst,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646, 12203  Sunrise  Valley 
Drive,  Reston,  VA  22091,  703  648-7817 

RIN:  1010-AA87 

1204.  VALUATION  OF  OIL  FOR 
ROYALTY  PURPOSES  FROM 
FEDERAL  AND  INDIAN  LEASES 

Significance:  Reguiatory  Program 

Legal  Auttiority:  30  USC  1701  et  seq 

CFR  Citation:    30  CFR  206;  25  CFR  211; 
25  CFR  212 

Legal  Deadline:  None 

Abstract  Consistent  oil  valuation  for 
royalty  computation  purposes  from 
Federal  and  Indian  leases  will  be 
prepared  in  response  to  a  Linowes 
Commission  recommendation  that  the 
Minerals  Management  Service  issue 
detailed,  definitive  product  valuation 
guidelines. 

Timetable: 


Action 


Data  FR  Cite 


Notice  of 
Proposed 
Guidelines 

Notice  of 
Proposed 
Guidelines 

ANPRM 

ANPRM 
Comrrwnt 
Period  Er>d 

NPRM 


11/29/82  47  FR  53822 


12/21/82  47  FR  56871 


02/05/86  51  FR  4507 
04/07/86 


12/00/86 


Small  Entity:  No 

Additional  Information:  Merged  in  part 
from  1010-AA60  Submittal  of  Sales 
Contracts,  CHvision  Orders,  and  Similar 
Documents. 

Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and 
Standards.  Department  of  the  Interior, 
Minerals  Management  Service.  Royalty 
Standards  and  Measurements  Division, 
Denver  Federal  Center.  MS  653.  Bldg  85, 
Lakewood,  CO  80225,  303  231-3184 

RIN:  1010-AA30 

1205.  COMPUTATION  OF  OIL  AND 
GAS  TRANSPORTATION  ALLOWANCE 

Significance:   Regulatory  Program 

Legal  Authority:  30USC  1701  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

At>8tract  These  regulations  will 
establish  consistent  procedures  for  the 
determination  of  the  oil  and  gas 
transportation  deduction  for  the 
purpose  of  royalty  computations.  The 
regulations  are  in  response  to  a 
Linowes  Commission  finding  that 
current  procedures  are  inconsistent 
throughout  the  royalty  program. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 
ANPRM 

02/05/86 
04/07/86 

51  FR  4507 

Comment 

Period  End 

NPRM 

12/00/86 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Royalty 
Standards  &  Measurements  Div., 
Denver  Federal  Center.  MS  653.  Bldg  85, 
Lakewood,  CO  80225,  303  231-3184 

RIN:  1010-AA45 


1206.  COMPUTATION  OF  GAS 
PROCESSING  DEDUCTIONS 

Significance:   Regulatory  Program 

Legal  Auttiority:  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 
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Abstract  These  regulations  will 
provide  consistent  procedures  for  the 
determination  of  the  gas  processing 
deduction  for  the  purpose  of  royalty 
computations.  The  regulations  are  in 
response  to  a  Linowes  Commission 
finding  that  current  procedures  are 
inconsistent  throughout  the  royalty 
program. 

Timetable: 

Action  Dale  FR  CNa 


Action 


Data  FR  Ota 


02/05/86    51  FR  4507 
04/07/86 

12/00/86 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM 

Small  Entity:  Undetemiined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and    • 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Royalty 
Standards  &  Measurements  Div., 
Denver  Federal  Center,  MS  653.  Bldg  85, 
Lakewood.  CO  80225,  303  231-3184 

RIN:  1010-AA46 

1207.  VALUATION  OF  GAS  AND  GAS 
PRODUCTS  FOR  ROYALTY 
PURPOSES,  FROM  FEDERAL  AND 
INDIAN  LEASES 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1701  et  seq 

CFR  Citation:  30CFR206 

Legal  Oeadlina:  None 

Abstract  Consistent  gas  and  gas 
products  valuation  regulations  for 
Royalty  computation  purposes,  from 
Federal  and  Indian  leases  will  be 
prepared.  These  regulations  are  in 
response  to  a  Linowes  Commission 
recommendation  that  Minerals 
Management  Service  issue  detailed, 
definitive  product  valuation  regulations. 
These  regulations  will  provide  clear 
terms  and  procedures  and  will  help 
clarify  areas  which  are  ambiguous.  A 
part  of  RIN  1010-AA30  and  all  of  RIN 
1010-AA40  were  merged  into  this 
rulemaldng. 

Tlmetat>le: 


Action 


Data  FR  CMS 


Notice  of 
Proposed 
Guidelirws 


11/29/82    47  FR  53822 


Notice  of 
Proposed 
Guidelines 

ANPRIM 

ANPRM 
Comment 
Period  End 

NPRM 


12/21/82  47  FR  56871 


02/05/86  51  FR  4507 
04/07/86 


12/00/86 


Small  Entity:  Undetermir>ed 

Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior. 
Minerals  Management  Service,  Denver 
Federal  Center,  MS  653,  Bldg  85, 
Lalcewood.  CO  80225,  303  231-3184 

RIN:  1010-AA54 

1208.  VALUATION  OF  COAL  FOR 
ROYALTY  PURPOSES  FROM 
FEDERAL  AND  INDIAN  LEASES 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  192  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
consistent  valuation  procedures  for  coal 
for  the  purpose  of  royalty  computations. 
It  is  being  prepared  in  response  to  a 
Linowes  Commission  recommendation 
for  a  detailed  definitive  product 
valuation  regulation  which  contains 
clear  terms  and  procedures. 

Timetable: 


Action 


FR  Cite 


ANPRM 

02/05/86    51  FR  4507 

ANPRM 

04/07/86 

Comment 

Period  End 

NPRM 

12/00/86 

Small  Entity:  Ur>determined 

Additional  Information:  Originally 
scheduled:  October  1983.  Merged  in 
part  from  1010-AA42,  Submittal  of  Sales 
Contracts,  Division  Orders,  and  Similar 
Documents. 

Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and  Standards 
Div.,  Department  of  the  Interior, 
Minerals  Management  Service,  Denver 
Federal  Center.  Bldg.  85,  Lakewood,  CO 
80225,  303  231-3184 

RIN:  1010-AA83 

1209.  ROYALTY-IN-KIND  CRUDE  OIL 
Significanca:   Regulatory  Program 


Legal  Authority:    30  USC  181  et  seq;  43 
USC  1331  et  seq;  30  USC  1701  et  seq 

CFR  Citation:    30  CFR  208;  30  CFR  209 

Legal  Deadline:  None 

Abstract  The  Royalty-in-Kind 
provisions  of  these  rules,  some  of  which 
were  transferred  from  the  Department 
of  Energy,  will  be  revised  in  order  to 
simplify  and  streamline  the  Federal 
Government's  process  for  selling  its 
Royalty  crude  oil.  The  contents  of 
existing  30  CFR  208  and  30  CFR  209  will 
be  combined  at  new  30  CFR  208.  30 
CFR  209  will  be  removed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  fames  R.  Detlefs, 

Chief,  Fiscal  Accounting  Division. 
Department  of  the  Interior.  Minerals 
Management  Service.  Denver  Federal 
Center,  MS  652.  Bldg  85,  Denver,  CO 
80225.  303  231-3286 

RIN:  1010-AA31 

1210.  •  PROVIDING  INFORMATION 
CLAIMING  REWARDS  UNDER  THE 
FEDERAL  OIL  AND  GAS  ROYALTY 
MANAGEMENT  ACT  OF  1982 

Legal  Authority:    30  USC  1701:  30  USC 

1723 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  Regulation  for  providing 
information  and  claiming  rewards  is 
needed  to  implement  section  113  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982.  No 
procedures  are  established  on  rewards. 
Rules  would  be  developed  to  provide  a 
process  whereby  persons  having 
information  on  royalty  or  other 
payments  owed  to  the  United  States 
could  provide  information  and  claim 
rewards.  Alternatives  considered  are  no 
action,  issue  a  policy  statement  and  no 
rule,  or  perform  an  extensive  study. 
Very  few  information  submissions  and 
claims  for  rewards  are  expected  as 
there  is  minimal  interest  to  date. 
Therefore,  costs  are  expected  to  be 
insignificant.  Benefits  would  be 
assurance  that  the  requirements  of 
section  113  are  being  implemented  and 
informants  can  provide  information  on 
amounts  owed  to  the  United  States. 
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Additional  revenue  is  expected  to  be 
recovered. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  11/00/86 

NPRM  Comment    01/00/87 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Dennis  W.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver. 
Colorado  80225.  703  231-3432 

RIN:  1010-AB02 

1211.  •  COLLECTION  OF  ROYALTIES, 
RENTALS,  BONUSES,  AND  OTHER 
MONIES  DUE  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  43  USC  1221  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  The  Minerals  Management 
Service  (MMS)  is  proposing  to  amend 
30  CFR  218  to  change  the  threshold 
from  $50,000  to  $10,000  for  royalty, 
bonus,  and  rental  payments  required  to 
be  made  by  Electronic  Fund  Transfer 
(EFT).  This  action  would  accelerate  the 
collection  and  deposit  cycle  for  MMS 
since  payments  under  $50,000  are  now 
made  in  the  form  of  checks.  The 
increased  use  of  EFT  would  result  in 
interest  savings  to  the  United  States. 

Timetable: 


Action 


Date  FR  OH* 


NPRM  11/00/86 

NPRM  Comment    01/00/87 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Dennis  C.  Whitcomb. 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Inferior,  Minerals 
Management  Service.  Denver  Federal 
Center,  MS  628.  Bldg  85,  Denver. 
Colorado  80225.  203  231-3432 

RIN:  1010-AB03 

1212.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  ON  THE  OUTER 
CONTINENTAL  SHELF  (OCS) 

Significance:   Regulatory  Program 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.  (Revision) 


Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  250  will 
be  revised  by  consolidating  regulations, 
OCS  Orders.  Notices  to  Lessees,  and 
related  offshore  operating  requirements 
into  a  unified  body  of  regulations; 
eliminating  burdensome  and 
counterproductive  requirements;  adding 
performance  standards;  and  simplifying 
and  streamlining  these  rules  to  the 
maximum  extent  practicable.  Other 
alternatives  considered  were  not 
revising  the  regulations  and  revising 
only  those  regulations  identified  by 
industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/18/86    51  FR  9316 

NPRM  Comment    09/15/86    51  FR  16348 

Period  End 
Complete  Initial      12/00/86 

Review  of 

put>lic 

comments 
Complete  draft  of  03/00/87 

Final  Rule 

Small  Entity:  No 

Additional  Information:  Merged  in 
whole  or  in  part  into  one  rulemaking: 
1010-AAll.  30  CFR  250.70  and  .80, 
Penalties;  1010-AA13,  30  CFR  250.3. 
Disclosure  of  Information;  1010-AA25. 
OCS  Order  No.  2,  para.  6,  Safety 
Requirements  for  Drilling  Operations  in 
a  H2S  Environment;  1010-AA26,  OCS 
Order  No.  6,  Well  Completion  of  Oil  & 
Gas  Wells;  1010-AA28,  OCS  Order  No. 
11,  Oil  &  Gas  Production  Rates. 
Prevention  Waste,  &  Protection  of 
Correlative  Rights;  1010-AA32.  30  CFR 
250.45,  Reports  of  Accidents  & 
Malfunctions;  1010-AA34,  30  CFR 
250.75,  Self-Inspection;  1010-/\A47,  30 
CFR  250.80-2,  Remedies  &  Penalties; 
1010-AA48,  30  CFR  250,  Environmental 
Reports;  1010-/VA49,  30  CFR  250. 
Protection  of  Cultural  Resources;  1010- 
AA50.  30  CFR  250.35.  Effects  of  Drilling 
&  Reworking  on  Lease  Term;  1010- 
AA51,  OCS  Order  No.  5,  Production 
Safety  Systems;  1010-AA52;  OCS  Order 
No.  9,  Pipelines. 

Agency  Contact  John  Mirabella, 

Senior  Regulatory  Policy  Analyst 
Department  of  the  Interior.  Minerals 
Management  Service.  Mail  Stop  646. 
Reston,  VA  22091.  703  648-7815 

RIN:  1010-AA53 


1213.  SAFETY  AND  POLLUTION 
PREVENTION  EQUIPMENT 

Legal  Authority:  43  use  i33i  et  seq 

CFR  Citation:  30  CFR  250  (DCS  Order  No. 
5) 

Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Service  proposes  to  amend  OCS  Order 
No.  5.  "Production  Safety  Systems."  to 
incorporate  by  reference  the  1985 
Edition  of  ANSI/ASME  SPPE-1  and  the 
1984  Edition  of  API  Specifications  14A 
and  14D  in  lieu  of  editions  currently 
incorporated,  and  delete  the  current 
incorporation  by  reference  of 
ANSI/ASME  SPPE-2. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/00/86 

NPRM  Comment 

10/00/86 

Period  End 

Final  Action 

02/00/87 

Final  Action 

03/00/87 

Effective 

Small  Entity:  Undeterniined 

Agency  Contact  Mario  Rivero. 

Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646, 12203  Sunrise  Valley  Dr., 
Restoa  VA  22091,  703  648-7606 

RIN:  1010-AA96 

1214.  EXTENSION  OF  PROTECTION 
OF  PROPRIETARY  DATA  AND 
INFORMATION  UNTIL  A  SUBSEQUENT 
LEASE  SALE  IN  AN  AREA 

Legal  Authority:  43  usc  I33i  et  seq 

CFR  Citation:     30   CFR    250.3:    30   CFR 
251.14 

Legal  Deadline:  None 

Abstract  In  some  instances,  current 
regulations  result  in  release  of 
proprietary  data  and  information  before 
the  company  which  collected  the  data 
and  information  is  able  to  use  it  during 
a  lease  sale  in  the  area  to  which  the 
data  and  information  pertain.  The 
proposed  rule  will  revise  the  regulations 
to  ensure  that  parties  generating 
proprietary  data  and  information  are 
able  to  use  the  data  and  information  in 
at  least  one  lease  sale.  The  costs  or 
benefits  of  this  rulemaking  have  not 
been  determined  but  are  not  expected 
to  be  major. 
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Timetable: 


FR  CH* 


NPRM  10/00/86 

NPRM  Comment    11/00/88 
Period  End 

Small  Entity:  Undetermined 

Additional  Information:  RIN^s  1010- 
AA93  and  1010-97  have  been  combined 
into  1010-AA93. 

Agency  Contact  fane  Roberts, 

Legislative  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  Mail  Stop  646, 12203  Sunrise 
Valley  Drive,  Reston,  VA  22091,  703 
648-7820 

RIM:  1010-AA93 

1215.  BOREHOLE  ABANDONMENT 

Legal  AutiK>rity:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250  44 

Legal  Deadline:  None 

AlMtract  There  are  no  provisions  in 
current  Minerals  Management  Service 
regulations  which  address  the 
requirements  for  the  temporary 
abandonment  of  a  borehole.  This 
revision  allows  an  operator  to 
temporarily  abandon  a  borehole  in  an 
environmentally  sound  manner.  There 
are  no  potential  additional  costs  as  the 
rule  reflects  current  industry  practice. 
The  benefits  are  an  operator  may  be 
able  to  utilize  a  drilled  well  at  a  later 
point  rather  than  immediately 
abandoning  it,  thereby  reducing  the  cost 
of  operations.  The  requirements  in  the 
amendment  will  ensure  that  the 
temporarily  abandoned  wells  will  not 
constitute  a  hazard  to  navigation  or  ' 
other  uses  of  the  ocean,  or  to  the 
environment. 

Timetable: 


Action 


Dale  FR  CNa 


NPRM  08/21/86    51  FR  29947 

NPRM  Comment  09/21/86 

Period  End 

Fmal  Action  04/00/87 

Small  Entity:  No 

Agency  Contact  William  S.  Cook, 
Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646, 12203  Sunrise  Valley 
Drive.  Reston,  VA  22091,  703  648-7818 

RIN:  1010-AA98 


1216.  •  OUTER  CONTINENTAL 
SHELF:  REPORT  OF  CESSATION 

L«gal  AuttKHtty:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250.93 

Legal  Deadline:  None 

Abatract  The  Minerals  Management 
Service  (MMS)  proposes  to  add  the 
requirement  for  a  report  of  cessation  of 
production  for  leases  in  their  extended 
term  which  have  ceased  production. 
This  proposed  regulation  addresses  a 
situation  created  by  the  elimination  of 
the  Monthly  Report  of  Operations. 
Without  the  Monthly  Report  of 
Operations.  MMS  does  not  have  timely 
information  concerning  the  status  of  a 
lease.  The  alternative  is  to  continue 
collecting  the  Monthly  Report  of 
Operations.  The  action's  costs  and 
benefits  have  not  yet  been  determined. 

Timetable: 


Action 


Dale  FR  CNa 


NPRM  09/00/86 

NPRM  Comment    10/00/86 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  lohn  Mirabella, 

Senior  Regulatory  Policy  Analyst, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  646. 
12203  Sunrise  Valley  Drive,  Reston.  VA 
22091,  703  648-7815 

RIN:  1010-AB04 

1217.  PROSPECTING  FOR 
NONENERGY  MINERALS  ON  THE 
OUTER  CONTINENTAL  SHELF 

Significance:   Regulatory  Program 

Legal  Auttiority:  43  USC  1334 

CFR  Citation:   30  CFR  257.  or  a  new  part 
to  be  determined 

l-egal  Deadline:  None 

Abstract  Proposes  the  desirability  of 
new  regulations  to  govern  exploration 
on  the  Outer  Continental  Shelf  (OCS) 
for  minerals  other  than  oil.  gas.  and 
sulphur  under  the  authority  of  the  OCS 
Lands  Act:  and  requests  comments  and 
recommendations  from  interested 
parties.  Alternative  is  to  specify 
requirements  in  a  permitting  document 
rather  than  in  regulations.  Promulgation 
of  regulations  is  not  expected  to  result 
in  costs  significantly  more  than  those 
incurred  through  the  unregulated  use  of 
good  commercial  practices.  The  rules 
will  require  that  hard  mineral 
operations  will  be  conducted  in  a 


manner  which  will  ensure  safety  and 
protection  of  the  environment 

Timetable: 


Action 

Dale 

FR  one 

ANPRM 

12/07/84 

49  FR  47871 

ANPRM 

04/08/85 

Comment 

Period  End 

NPRM 

08/00/86 

NPRM  Comn>ent 

10/00/86 

Period  End 

Small  Entity:  Undetermlrwd 

Agency  Contact  Jane  Roberts. 
Legislative  Specialist  Department  of 
the  Interior,  Minerals  Management 
Service,  Mail  Stop  646,  12203  Sunrise 
Valley  Drive.  Reston.  VA  22091.  703 
648-7820 

RIN:  1010-AA71 

1218.  ISSUANCE  OF  LEASES  FOR 
NONENERGY  MINERALS  ON  THE 
OUTER  CONTINENTAL  SHELF 

Significance:   Regulatory  Program 

Legal  Autttortty:  43  USC  1334 

CFR  Citation:   30  CFR  256.  or  new  part  to 
be  determmed 

Legal  Deadline:  None 

AtMtract  Proposes  the  desirability  of 
new  regulations  to  govern  lease 
issuance  on  the  Outer  Continental  Shelf 
(OCS)  for  minerals  other  than  oil,  gas, 
and  sulphur  under  the  authority  of  the 
OCS  Lands  Act;  and  requests  comments 
and  recommendations  from  interested 
parties.  Alternative  is  to  not  have 
leasing  requirements  in  regulations. 
Promulgation  of  regulation  for  leasing  of 
hard  mineral  resources  is  not  expected 
to  add  to  the  cost  to  industry. 
Regulations  will  ensure  uniform  leasing 
policy  for  all  interested  parties. 

Timetable: 


Action 

Date 

FRCtte 

ANPRM 

04/19/85 

50  FR  15590 

ANPRM 

08/19/85 

Comment 

Period  End 

NPRM 

01/00/87 

NPRM  Comment 

03/00/87 

Period  End 

■ 

Small  Entity:  Undetermined 

Agency  Contact  |ane  Roberts. 

Legislative  Specialist.  Department  of 
the  Interior.  Minerals  Management 
Service.  Mail  Stop  646.  12203  Sunrise 


Federal  Regiater  /  Vol.  51.  No.  207  /  Monday,  October  27.  1986  /  Unified  Agenda  38525 


DOI— MMS 


Proposed  Rule  Stage 


Valley  Drive.  Reston,  VA  22091,  703 
648-7820 

RIN:  1010-AA82 


1219.  •  SUPPLEMENTAL  SALES 
Legal  Auttiority:  43  USC  1331  et  seq 

CFR  Citation:     30   CFR   256.12;   30   CFR 

256.26 

Legal  Deadline:  None 

Abstract  The  rules  at  30  CFR  Part  256 
will  be  revised  to  provide  for 
supplemental  sales  and  to  establish 
limits  on  those  supplemental  sales.  This 
rule  is  intended  to  allow  the  offering  of 
rejected  bid  blocks,  drainage  blocks, 
and  development  blocks.  The 
alternative  is  to  operate  under  the 
current  regulation  and  delay  the  leasing 
of  certain  blocks  which  may  be  critical 
to  the  development  of  an  area  or  may 
be  susceptible  to  loss  of  hydrocarbons. 
The  anticipated  costs  and  benefits  have 
not  yet  been  determined. 


Tinieta()le: 


Action 


Date  FRCHa 


NPRM  10/15/86 

NPRM  Comment    12/30/86 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  )ohn  Mirabella, 

Senior  Regulatory  Policy  Analyst 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  648, 
12203  Sunrise  Valley  Drive,  Reston,  VA 
22091,  703  648-7815 

RIN:  1010-AB05 

1220.  APPEALS  PROCEDURES 

Legal  Authority:    25  use  396;  25  USC 

396a;  30  USC  181  to  287;  30  USC  351  to 
359;  30  USC  1001  to  1025;  30  USC  1701  to 
1757;  43  USC  1331  to  1356 

CFR  Citation:  30  CFR  290 

Legal  DeadHnr.  None 

Abatract  Revisions  to  30  CFR  290  are 
needed  to  assure  that  the 
administrative  appeals  procedives  are 
compatible  with  the  newly  adopted 
civil  penalty  regulations  of  30  CFR  241. 
are  in  accord  with  current 


organizational  configurations,  and 
contain  new  provisions  concerning 
filing  dates  and  the  submission  of 
confldential  information.  Persons 
exercising  administrative  appeals  rights 
would  be  required  to  identify 
information  that  they  claim  is  exempt 
fix)m  public  disclosure  and  to  provide 
second  copies  of  appeals  documents. 
The  procedural  revisions  should 
increase  efficiencies  in  processing 
appeals  and  reduce  risks  of  inadvertent 
disclosure  of  private  information.  The 
maximum  estimated  total  cost  of  the 
proposed  revisions  is  not  expected  to 
exceed  $5,000  per  year  for  all  affected 
persons. 


Timetable: 


Action 


FROle 


NPRM 


11/00/86 


SmaH  Entity:  No 

Agency  Contact  C  Eric  Hager. 
Regulatory  Specialist  (Appeals). 
Department  of  the  Interior.  Minerals 
Management  Service,  Mail  Stop  623, 
12203  Sunrise  Valley  Drive,  Reston.  VA 
22091,703  648-7729 

RIN:  1010-AA68 


DEPARTMENT  OF  THE  INTERIOR  (DOi) 
Minerals  Management  Service  (MMS) 


Final  Rule  Stage 


1221.  •  PRODUCT  VALUATION 
WASTE  PREVENTION;  BENEFICIAL 
USE 

Legal  Auttiority:   30  USC  1701  et  seq;  43 
USC  3160 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract:  Regulation  to  modify  30  CFR 
206.100  is  needed  to  reference  Bureau  of 
Land  Management  (BLM)  regulations  on 
the  prevention  of  waste  of  oil  and  gas. 
Regulations  at  30  CFTi  206  are 
inconsistent  with  BLM  regulations- 
Rules  would  be  modified  to  make  the 
MMS  rule,  to  be  effective  retroactive  to 
10/22/84,  consistent  with  BLM  rule. 
Alternative  considered  is  no  action. 
Costs  are  expected  to  be  minimal. 
Benefits  would  be  the  assurance  that 
MMS  regulations  and  BLM  regulations 
are  consistent  In  the  valuation  of 
wasted  or  avoidsbly  lost  production  for 
oil  and  gas.  Guidance  to  industry  would 
be  improved. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/86 

SmaH  Entity:  Undetermined 

Agency  Contact  Deiinis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  BIdg  85,  Denver, 
Colorado  80226,  703  281-34S2 

RIN:  1010-AB01 

1222.  ACCIDENTS,  FIRES,  AND 
MALFUNCTIONS  FACT-FINDINGS 
PROCEEDINGS 

Legal  Auttiority:  43  use  1331  et  seq 

CFR  Citation:  30  CFR  250.45(c).  (new) 

Legal  Deadline:  None 

Abstract  Proposes  to  establish 
procedures  to  obtain  testimony  from 
witnesses  or  persons  who  have 
knowledge  of  serious  accidents,  fires, 
blowouts,  or  spills  that  occurred  during 


oil  and  gas  and  sulphur  operations  in 
the  Outer  Continental  Shelf.  The 
testimony  would  help  accident 
investigation  panels  to  determine  the 
cause  or  probable  cause  of  an  accident 
under  investigation.  The  procedures 
would  facilitate  meetings  of 
investigatory  panels  and  would  reduce 
legal  challenges  to  future  Minerals 
Management  Service  fact-finding 
investigations.  The  alternative  would  be 
not  to  have  procedures.  The  proposed 
rule  is  procedural  in  nature;  therefore,  it 
does  not  imply  cost. 


Timetable: 

AoMon 

Dale 

PR  CHe 

NPRM 

04/24/86 

51  FR  15502 

NPRM  Comment 

05/27/86 

Period  End 

Final  Action 

02/00/87 

Final  Action 

03/00/87 

EHective 

SmaN  Entity:  No 

Agency  Contact  Mario  Rivero. 

Petroleum  Engineer,  Department  of  the 
Interior.  Minerals  Management  Service, 
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Mail  Stop  646,  12203  Sunrise  Valley 
Drive,  Reston,  VA  22091,  703  648-760S 

RIN:  1010-AA88 

1223.  •  OUTER  CONTINENTAL 
SHELF:  NOTICE  OF  SALE 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  2S6.29<c) 

Legal  Deadline:  None 

Abstract  The  Minerals  Management 
Service  (MMS)  proposes  to  amend  the 
regulation  to  require  the  publication  in 
the  Federal  Register  of  a  notice  of 


availability  in  lieu  of  publication  of  the 
proposed  Notice  of  Sale,  thereby 
reducing  annual  publication  costs  to 
MMS.  The  alternative  is  to  continue  the 
current  practice  of  publishing  the 
Proposed  Notice  of  Sale  in  the  Federal 
Register.  There  would  be  no  costs  or 
savings  to  lessees. 

TlmetaMa: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctta 


NPRM  07/22/86 

NPRM  Comment  06/21/86 

Period  End 

Final  Action  01/00/87 


51  FR  26268 


Final  Action  02/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Mario  Rivero, 

Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646,  12203  Sunrise  Valley 
Drive.  Reston.  VA  22091.  703  648-7608 

RIN:  1010-AB06 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minaitila  Management  Service  (MMS) 


Completed  Actiona 


1224.  NOTICE  TO  LESSEES  NO.  5 
(NTL-5)  VALUATION  OF  NATURAL 
GAS  PRODUCED  FROM  ONSHORE 
FEDERAL  AND  INDIAN  LEASES 

Legal  Authority:  30USCi8ietseq 

CFR  Citation:  30  CFR  206.13 

Legal  Deadline:  l^one 

Abatract  Notice  to  Lessees  No.  5  (NTL- 
5]  requires  payment  of  royalty  on  gas 
based  on  the  higher  of  market  price  or 
the  Federal  Energy  Regulatory 
Commission  (FERC)  ceiling  price.  This 
requirement  is  not  appropriate  in  times 
of  market  "softness"  when  demand  is 
low  and  market  prices  are  universally 
lower  than  the  FERC  ceiling  price.  This 
proposal  would  allow  royalty  to  be  paid 
on  the  market  price  when  it  is  lower 
than  the  FERC  ceiling  price.  The 
alternative  is  no  action  which  would 
result  in  the  adverse  effect  of  litigation 
by  the  industry  against  the  Minerals 
Management  Service. 

TlmetaMa: 


Action 


Date  FR  Cite 


NPRtA  01/03/86    51  FR  260 

NPRM  Comment  02/03/86 

Penod  End 

Final  Action  07/25/86    51  FR  26759 

Final  Action  06/01/86    51  FR  26759 

Effective 

Small  Entity:  No 

Additional  Information:  This  proposal 
is  for  the  purpose  of  correcting 
inequities  existing  as  the  result  of 
imposing  the  present  NTL-5  during  a 
period  of  "softness"  in  the  gas  market. 
The  revised  NTL-5  is  intended  to  be  an 
interim  action  pending  promulgation  of 


final  product  valuation  regulation  for 
gas  under  RIN  1010-AA54. 

Agency  Contact  Dennis  Whitcomb, 
Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center,  MS  628,  Bldg  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AA66 

1225.  INFORMATION  COLLECTION  - 
SOLID  MINERALS 

Legal  Authority:    30  USC  189;  30  USC 
359;  25  USC  296d 

CFR  Citation:    30  CFR  210;  30  CFR  218 

Legal  Deadline:  l^one 

Abstract  The  Department  of  the 
Interior  intends  to  promulgate  a  rule 
requiring  coal  and  other  solid  mineral 
operators/lessees  to  provide 
information  to  start-up  and  operate  the 
Auditina  and  Financial  System  (AFS) 
for  solid  minerals  produced  on  Federal 
and  Indian  lands.  The  data  collected 
will  be  used  to  document  payments, 
maintain  royalty  accounts,  and  for 
audits. 

Timetable: 


Action 


Date  FR  Cite 


06/20/85    50  FR  25585 
06/20/85 


NPRM 
Final  Action 

Effective 
NPRM  Comment    07/22/85 

Period  End 
Final  Action  04/28/86    51  FR  15763 

Small  Entity:  No 

Agef>cy  Contact  Dennis  Whitcomb. 
Chief,  Rules  and  Procedures  Branch, 


Department  of  the  Interior,  Minerals 
Management  Service,  Denver  Federal 
Center.  MS  628,  Bldg  85,  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AA62 


1226.  ROYALTY  PAYMENTS  BASED 
ON  PROPOSED  AGREEMENT 
ALLOCATIONS 

Legal  Authority:  30  USC  I8i  et  seq 

CFR  Citation:  30  CFR  210 

Legal  Deadline:  None 

Abstract  Rules  have  not  been 
established  for  Royalty  payment  on 
Federal  and  Indian  leases  committed  to 
Federally  approved  exploratory  unit 
agreements  that  are  pending  final 
approval  of  an  initial  participating  area 
or  expansion  of  existing  participating 
area  by  the  Bureau  of  Land 
Management  (BLM).  The  new  rule 
would  require  reports  and  payments  of 
royalties  for  onshore  Federal  and 
Indian  gas  leases  committed  to  the  unit 
agreements.  The  costs/benefits  for  this 
rulemaking  have  not  been  determined. 

Timetable: 


Action 


Date  FR  Cite 


Wittidrawn  -Rule     07/15/86 
not  needed  at 
this  time.  — 

Small  Entity:  Undetermined 

Agency  Contact  James  R.  Detlefs, 

Chief,  Fiscal  Accounting  Divison, 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
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Center,  MS  652.  Bldg  85,  Lakewood.  CO 
80225.  303  231-3286 

RIN:  lOlO-AAg-i 


1227.  IMPLEMENTATION  AND 
OPERATION  OF  THE  PRODUCTION 
ACCOUNTING  AND  AUDITING 
SYSTEM  (PAAS) 

Legal  Authority:   30  USC  1701  et  seq;  30 
use  181  et  seq 

CFR  Citation:  30  CFR  216 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations  set 
out  the  specific  reports  required  from 
operators  of  Federal  and  Indian  Leases 
for  the  implementation  and  operation  of 
the  Production  Accounting  and  Auditing 
System.  This  will  ensure  tighter  controls 
on  Federal  lands  and  thus  result  in 
additional  revenues  for  the 
Government. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/01/85    50  FR  12828 

NPRM  Comment  06/17/85 

Period  End 

Final  Action  03/07/86    51  FR  8168 

Final  Action  04/07/86 

Effective 

Small  Entity:  No 

Agency  Contact  Dennis  Whitcomb. 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service.  Denver  Federal 
Center,  MS  628.  Bldg  85.  Denver,  CO 
80225,  303  231-3432 

RIN:  1010-AA55 

1228.  EXTENDING  PROPRIETARY 
TERMS  IN  AREAS  UNAVAILABLE  FOR 
LEASING 

Legal  Authority:  43  USC  1352 

CFR  Citation:     30    CFR    2503;    30    CFR 
251.14-1 

Legal  Deadline:  None 

Abstract:  Amends  rules  to  provide  for 
extensions  of  the  terms  during  which 
data  and  information  are  not  releasable 
to  the  public  without  consent  of  the 
lessees  or  permittees.  The  terms  would 
be  extended  for  areas  of  the  OCS 
designated  by  the  Secretary  as 
unavailable  for  leasing.  The  rule  would 
protect  the  proprietary  nature  of  data 
and  information  from  areas  unavailable 
for  leasing.  When  areas  are 
unavailable,  data  and  information 


cannot  be  used  commercially  as  it  was 
intended  and  the  Government  does  not 
get  the  benefit  of  data  and  information 
that  would  have  been  collected  had 
they  been  able  to  be  used 
commercially.  Not  providing  extensions 
would  harm  owners  of  already 
collected  data  and  information  and 
discourage  collection  of  additional  data 
and  information.  This  rule  is  expected 
to  affect  the  data  and  information 
generated  from  20  permits  per  year.  The 
value  of  the  data  and  information  can 
be  estimated  based  on  an  average  of 
$1,000,000  per  permit  to  generate  the 
data  and  information.  The  maximum 
impact  of  the  proposed  rule  is  estimated 
to  be  the  cost  of  generating  the  data 
and  information  or  $20,000,000  per  year. 

Timetable: 


Timetabia: 


Action 


Action 


Date  FR  Ctte 


NPRM  02/20/86    51  FR  6133 

Ttiis  action  fias      07/09/86 

t^een  comkxned 

witti  RIN  1010- 

AA93. 

Small  Entity:  No 

Agency  Contact  Jane  A.  Roberts, 

Legislative  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  Mail  Stop  646. 12203  Sunrise 
Valley  Drive,  Reston,  VA  22091,  703 
648-7820 

RIN:  1010-AA97 

1229.  EMERGENCY  EVACUATION 
PLANS 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250.47 

Legal  Deadline:  None 

Abstract  There  are  no  provisions  in 
current  Minerals  Mihnagement  Service 
regulations  requiring  the  submission  of 
evacuation  plans  for  fixed  manned 
facilities  on  the  OCS.  The  costs  relative 
to  this  action  would  be  that  of 
preparing  and  submitting  the  document. 
The  benefit  is  ensuring  that  adequate 
evacuation  plans  exist  for  all  fixed 
facilities  to  ensure  that  fatalities  and 
injuries  during  emergency  evacuation 
are  minimized. 


Date  FR  Cite 


Wittidrawn  -  07/06/86 

Necessary 
rules  will  be 
developed  by 
ttie  U.S.  Coast 
Guard. 

Small  Entity:  Undetermined 

Agency  Contact  William  S.  Cook, 
Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  646. 12203  Sunrise  Valley 
Drive,  Reston.  VA  22091,  703  648-7818 

RIN:  1010-/VA95 

1230.  REIMBURSEMENT  TO 
PERMITTEES,  GEOPHYSICAL 

Legal  Authority:    43  use  I33i;  43  usc 
1352;  PL  99-190 

CFR  Citation:    30  CFR   251.13(b),    (Revi- 
sion); 30  CFR  252.3 

Legal  Deadline:  None 

Abstract  Regulation  revisions 
implement  certain  provisions 
concerning  reimbursement  contained  in 
the  1986  appropriations  act  for  MMS. 
The  act  stipulates  that  permittees 
engaged  in  geological  and  geophysical 
exploration  on  the  Outer  Continental 
Shelf  be  treated  the  same  as  lessees 
with  respect  to  reimbursement  on 
processed  geophysical  data  provided  by 
permittees  to  the  MMS. 


Timetable: 

Action 

Date           FR  Cite 

Final  Action 

Final  Action 

Effective 

05/09/86    51  FR  17175 
06/09/86 

Small  Entity:  No 

Agency  Contact  Mary  B.  McDonald, 

Program  Analyst,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646, 12203  Sunrise  Valley 
Drive,  Reston,  VA  22091,  703  648-7817 

RIN:  1010-AA90 

1231.  SHARING  OF  PROPRIETARY 
INFORMATION  WITH  STATES 

Legal  Auttiorlty:  43  USC  1334 

CFR  Citation:     30    CFR    252.7;    30    CFR 
251.14;  30  CFR  250.4 

Legal  Deadline:  None 

Abstract  Elaborates  more  fully  MMS 
policy  with  regard  to  sharing 
proprietary  information  with  states 
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which  is  required  by  sections  8(g)  and 
28(d)  of  the  OCS  Lands  Act.  The 
elaboration  of  the  MMS  policy  will 
have  no  economic  effect.  The 
alternative  is  to  not  promulgate  this 
amendment. 


Timetable: 


Action 


FR  Cite 


WittKlrawn  • 
Revision  not 
needed  at  this 
time. 


07/21/86 


Small  Entity:  Undetermined 

Agency  Contact  Mary  McDonald. 

Program  Analyst,  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  646,  12203  Sunrise  Valley 
Drive.  Reston.  VA  22091.  703  648-7817 

RIN:  1010-AA67 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1232.  SUBCHAPTER  A  -  GENERAL, 
APPLICABILITY 

Significance:   Regulatory  Program 

Legai  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700.11;  30  CFR  704 

Legal  Deadline:  None 

Abstract  The  lack  of  review 
procedures  for  operations  meeting  the 
two-acre  exemption  under  the  Surface 
Mining  Control  and  Reclamation  Act 
has  led  to  difficulty  in  enforcing  this 
provision  of  the  Statute.  Therefore. 
OSMRE  is  proposing  to  implement  rules 
to  identify  the  procedures  by  which  a 
surface  mining  operation  will  be 
exempted  from  the  provisions  of  the 
Statute.  The  proposed  rule  will  identify 
the  qualification  and  operator 
notification  requirements,  verification 
procedures  and  recordation  process. 
The  rule  would  result  in  beneflts  to 
small  operators  and  regulatory 
authorities  in  clarifying  those 
operations  clearly  meeting  the 
exemption  criteria  and  they  would  be 
treated  as  such.  No  additional  costs  to 
the  environment  would  occur  because 
operations  would  not  commence  within 
a  specified  time  of  notice,  for  regulatory 
authority  review. 

Timetable: 


Action 


Date  FR  CH* 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


12/00/87 
02/00/88 

09/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Henry  Gmke, 

Biological  Scientist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Room 
5101  L.  1951  Constitution  Ave..  NW, 
Washington.  DC  20240,  202  343-1512 

RIN:  1029-AA89 


1233.  PERMANENT  REGULATORY 

PROGRAM 

REQUIREMENTS  FOR  PERMITS  FOR 

SPECIAL  CATEGORIES  OF  MINING 

Significance:   Regulatory  Program 

Legal  Authority:  so  use  1201  et  seq 

CFR  Citation:     30    CFR    701.5;    30    CFR 
785.19(d) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
respond  to  a  ruling  by  the  District  Court 
for  the  District  of  Columbia  which 
stated  that  the  defmition  of  farming  and 
agricultural  activities  were  not  equal  as 
it  related  to  Alluvial  Valley  Floors  as 
defined  in  OSM's  regulations.  The 
Court  ordered  that  the  definition  be 
repromulgated  in  a  manner  consistent 
with  Congressional  intent.  Pursuant  to 
the  Court  ruling,  additional  guidance 
would  be  provided  as  to  what  the 
"essential  hydrologic  functions"  are  of 
AVFs. 

TknetaMe: 


Action 


FR  Cite 


NPRM 

NPRH^  Comment 

Period  End 
Final  Action 


02/00/87 
04/00/87 

10/00/87 


Small  Entity:  No 

Agency  Contact  Ron  Singh, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Technical  Center  West, 
Brooks  Towers  1020  1st  Street,  Denver, 
CO  80202,  303  844-2578 

RIN:  1029-AA54 

1234.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
SURFACE  AND  UNDERGROUND 
ACTIVITIES 
ROADS 

Significance:   Regulatory  Program 

Legal  Autttority:  30  USC  1201  at  teq 


CFR  Citation:  30  CFR  701.5;  30  CFR 
816.150;  30  CFR  816.151;  30  CFR  817.150; 
30  CFR  817.151 

Legal  Deadline:  None 

Al>stract  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court  and 
modify  some  provisions  that  are 
confusing  in  the  existing  file.  The 
changes  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulHlling  the  performance 
standards  of  the  Act  Costs  will  not  be 
increased  because  the  regulations  will 
amplify  existing  requirements. 

TImetallie: 


Action 


Date  FR  ate 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/86 
01/00/87 

07/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Robert  Wiles. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington.  DC  20240,  202  343- 
1502 

RIN:  1029-AA60 

1235.  PERMANENT  REGULATORY 
PROGRAM  DEFINITIONS;  AREAS 
UNSUITABLE  FOR  MINING 

Significance:   Regulatory  Program 

Legal  Auttiorlty:  30  USC  1201  et  seq 

CFR  Citation:   30  CFR  701.5;  30  CFR  761 

l.egal  Deadline:  None 

Abstract  The  proposed  rule  would 
clarify  the  applicability  of  the 
prohibitions  in  section  522(e)(4)  and  (5) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  surface  impacts  of 
underground  mining.  The  issue  of  the 
relationship  between  section  522(e)  and 
mining  related  subsidence  will  be 
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addressed  in  the  proposed  rulemaking. 
The  rulemaking  will  seek  to  clarify 
whether  OSM's  rules  have  the  effect  of 
prohibiting  underground  mining 
operations  related  to  the  features  and 
facilities  within  the  distance  limitations 
enumerated  in  sections  522(e)(4]  and  (5) 
of  the  Act.  The  proposed  rulemaking 
will  address  the  issue  of  what  is  a 
"Surface  Impact"  incident  to  an 
underground  mine. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

04/03/85 

50  FR  13250 

Notice  of  Intent 

06/19/85 

50  FR  25473 

to  prepare  a 

draft  EIS  & 

Preliminary 

RIA:  Scoping 

Meeting 

Notice  of 

06/19/85 

50  FR  25473 

Scoping 

Meeting, 

Request  for 

comments 

ANPRM 

08/27/85 

50  FR  13250 

Comment 

Period  End 

NPRM 

03/00/87 

Hearing  on  Draft 

03/00/87 

EIS 

NPRM  Comment 

05/00/87 

Period  End 

Final  Action 

09/00/87 

Final  Action 

12/00/87 

Effective 

Small  Entity:  Yes 

Additional  Information:  The  Office  of 
Surface  Mining  has  determined  that  the 
proposed  rulemaking  constitutes  a 
major  Federal  action  requiring  an  EIS  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act.  OSM  has 
also  made  the  determination  that  the 
proposed  rule  may  be  significant  within 
the  meaning  of  E.O.  12291.  Precise 
cost/price  impacts  cannot  be 
determined  prior  to  further  development 
of  the  regulation,  but  such  costs  are 
anticipated  to  be  significant  in  terms  of 
E.O.  12291  and  the  Regulatory 
Flexibility  Act.  Therefore,  a  Preliminary 
Regulatory  Impact  Analysis  and  Small 
Entity  Flexibility  Analysis  are  being 
prepared. 

Agency  Contact  Dermot  Winters, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Room  136  S,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20240,  202  343-1928 

RIN:  1029-AA80 


1236.  PERMANENT  REGULATORY 
PROGRAM  DEFINITIONS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701.5 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking  is 
in  response  to  a  court  order  of  the 
District  Court  for  the  District  of 
Columbia  which  remanded  the  portion 
of  OSM's  definition  of  "affected  area" 
relating  to  the  description  and  inclusion 
of  roads  in  "affected  areas."  The 
proposed  regulation  will  address 
alternative  definitions  and  descriptions 
of  roads  as  part  of  the  definition  of 
"affected  areas"  and  clarify  the 
relationship  of  these  terms  to  various 
provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
OSM  is  unable  at  this  time  to  determine 
precisely  what  additional  costs  would 
be  associated  with  the  rule.  It  should  be 
minimal,  however,  as  this  rule  is 
intended  only  to  identify  the  limitations 
on  roads  to  be  included  in  surface 
mining  operations. 

Timetable: 


Action 


Date  FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/86 
02/00/87 

09/00/87 


Small  Entity:  Undetemiined 

Agency  Contact  Catherine  Roy,  Policy 
Analyst,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5121,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20240,  202  343-1475 

RIN:  1029-AA84 

1237.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
DEFINITIONS,  PREVIOUSLY  MINED 
AREAS 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:    30  CFR  701.5;  30  CFR  773 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  is  in 
response  to  a  Court  Order  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  In  re;  Permanent  Surface 
Mining  Regulation  Litigation  II.  July  15. 
1985.  The  proposed  regulation  would 
amend  the  definition  of  previously 
mined  area  to  include  only  those  lands 
mined  prior  to  May  3.  1978.  or  prior  to 


January  1. 1979  for  certain  small 
operators  exempted  under  30  CFR 
710.12,  and  not  reclaimed  to  the 
standards  of  the  Act.  This  rule  may 
lead  to  a  reduction  of  environmental 
benefits  since  there  will  be  less 
incentive  for  remining  and  reclamation 
of  mines  abandoned  after  May  3,  1978. 
Otherwise,  there  is  no  signiflcant 
increase  or  decrease  in  costs. 

Tlmetai>le: 


Action 


Date  FR  OK* 


NPRM 

NPRM  Coflwnent 

Period  End 
Fmal  Action 


07/31/86    51  FR  27508 
10/09/86 

03/00/87 


Small  Entity:  UndetemMned 

Agency  Contact  Raymond  E.  Aufmutli. 

Physical  Scientist.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Room 
210. 1951  Constihition  Ave..  NW, 
Washington,  DC  20240,  202  343-5843 

RIN:  1029-/^A88 

1238.  •  PERMANENT  REGULATORY 
PROGRAM  DEFINITION  OF  SUPPORT 
FACILITIES 

Significance:   /Vgency  Priority 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:  30  CFR  701.5 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  amend 
the  definition  of  the  term  support 
facilities  as  a  result  of  the  District 
Court  for  the  District  of  Columbia's 
opinion  of  July  6, 1984.  The  proposed 
regulation  would  bring  additional 
support  facihties  imder  the  Permanent 
Program  Regulations  of  the  Surface 
Mining  Control  and  Reclamation  Act 
and  amend  the  deHnition  of  support 
facility  to  connote  a  functional 
relationship  with  a  regulated  facility. 
This  proposed  rule  would  impose  only 
minor  costs  to  the  coal  industry  since 
relatively  few  operations  will  be 
affected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Raymond  Aufmutli. 

Physical  Scientist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
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Constitution  Ave..  NW.  Washington, 
DC  2C240,  202  343-5843 

RIN:  1029-AA94 

1239.  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO  THE 
EXTRACTION  OF  OTHER  MINERALS 

Legal  AifttKMlty:  30USC1201 

CFR  Citation:  30  CFR  702 

Legal  DeadHne:  None 

Abstract  The  Surface  Mining  Act 
exempts  mining  operations  that  extract 
other  minerals  where  coal  does  not 
exceed  16  2/3  percent  of  tonnage  of 
minerals  removed  for  sale.  Evidence  of 
abuse  of  this  exemption  has  been  given 
to  Congress  by  legitimate  operators. 
Coal  mine  operators  are  using  the 
exemption  to  avoid  compliance  with  the 
Surface  Mining  Act's  environmental 
protection  performance  standards. 
Proposed  regulations  would  require 
operations  claiming  exemption  to  apply 
for  exemption  and  report  on  their 
operations.  The  costs  of  compliance  for 
these  operations  is  undetermined. 
Benefits  would  be  to  the  pubhc  in  terms 
of  protection  of  health,  safety,  and 
environment  from  detrimental  effects  of 
mining.  Legitimate  noncoal  operators 
would  be  able  to  compete  fairly  with 
those  operations  now  using  the 
exemption  to  undersell  their  legitimate 
competitors. 

Timetable: 


Action 


Dala  FR  Ctta 


HPr\M  12/00/86 

Small  Entity:  Undetermined 

Agency  Contact  )ini  Fary.  Chief. 
Branch  of  Regulatory  Programs, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW,  Washington.  DC  20240.  Room  5101 
L,  202  343-7924 

RIN:  102&-A/V53 

1240.  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO 
GOVERNMENT  FINANCED 
CONSTRUCTION 

Legal  Authority:    30  USC  1202;  30  USC 
1211;30USC1278 

CFR  Citation:  30  CFR  707 

Legal  Deadline:  None 

Abstract  The  current  limiting  language 
in  30  CFR  Part  707  can  have  at  least 


three  adverse  results  for  the 
Abandoned  Mine  Lands  (AML) 
Program.  The  inability  to  remove 
incidental  amounts  of  coal  encountered 
during  reclamation  activities  can  result 
in:  1]  the  loss  of  a  valuable  energy 
resource,  2)  a  no-cost  subsidy  of  a 
future  mining  operation,  and  3)  a 
windfall  profit  to  the  mineral  owner.  In 
addition,  the  Federal  and  State 
governments  are  unable  to  reduce  the 
costs  of  their  AML  projects. 
Participation  in  die  incidental  recovery 
of  coal  and  resulting  reduction  in 
reclamation  costs  would  allow  the 
Federal  and  State  AML  programs  to 
accomphsh  more  reclamation  at  a 
substantial  saving.  To  correct  these 
deficiencies  and  to  allow  greater 
flexibility  for  the  AML  Program  to 
remove  incidental  amounts  of  coal 
encountered  during  AML-financed 
reclamation  activities,  the  clarification 
and  expansion  of  the  scope  of  Part  707 
is  being  proposed. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  08/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Helen  Richards, 
Reclamation  Specialist,  Department  of 
the  Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20240.  Room  5124  L.  202  343-4850 

RIN:  1029-AA58 

1241.  REQUIREMENTS  FOR  COAL 
EXPLORATION-PERMU 
REOUIREMENTS  FOR  EXPLORATION 
REMOVING  MORE  THAN  250  TONS  OF 
COAL 

Significance:   Agency  Prtority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:     30  CFR   77^11;   30  CFR 
77Z12 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
comply  with  a  court  order  of  the 
District  Court  for  the  District  of 
Columbia  which  remanded  OSM 
reporting  requirements  for  surface  coal 
exploration.  The  proposed  rule  would 
revise  existing  requirements  to  include 
the  filing  of  a  notice  by  all  individuals 
or  operators  planning  coal  exploration, 
and  specify  the  information  required  on 
applications  for  coal  exploration.  The 
obligation  to  report  is  a  standing 


requirement  of  existing  regulations.  This 
rule  would  expand  the  requirement  to 
report.  Because  affected  States  already 
have  the  expanded  requirement  in 
place,  no  additional  costs  or  benefits 
are  expected  to  be  associated  with  the 
rule. 

Tlmetat>le: 


Action 


FR  CHa 


NPRM 


08/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Mary  fosie  Smith. 

Branch  of  Western  Activities, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Room  5111  L.  1951 
Constitution  Ave.,  NW,  Washington, 
DC  20240.  202  343-5150 

RIN:  102d-AA92 

1242.  INDIVIDUAL  CIVIL  PENALTIES 
Significance:   Regulatory  Program 
Legal  Authority:  30  U9C  1201 

CFR  Citation:    30  CFR  723;  30  CFR  724; 
30  CFR  845;  30  CFR  846.  (New) 

Legal  Deadline:  None 

AlMtract  The  proposed  rule  will 
improve  the  implementation  of  Section 
518(f)  of  the  Surface  Mining  Control  and 
Reclamation  Act  by  clarifying  the 
meaning  of  "knowing  and  willful"  cuid 
defining  the  manner  in  which  a  daily 
penalty  will  be  assessed  for  a 
continuing  violation.  Corporate  officials 
associated  with  a  permittee  in  violation 
of  the  Act  will  be  identified  and 
assessed  individual  dvil  penalties  in 
addition  to  any  penalties  imposed  on 
thv^  Corporate  entity. 

Timetable: 


Action 


Dale  FR  CIta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/00/86 
01/00/87 

05/00/87 


Small  Entity:  No 

Agency  Contact  Andrew  DeVho, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Washington,  DC  20240. 
202  343-5950 

RIN:  1029-AA81 
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1243.  MAINTENANCE  OF  STATE 
PROGRAMS  AND  PROCEDURES  FOR 
SUBSTITUTING  FEDERAL 
ENFORCEMENT  OF  STATE 
PROGRAMS  AND  WITHDRAWING 
APPROVAL  OF  STATE  PROGRAMS 

Leaal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  733 

Legal  Deadline:  None 

Abstract  This  rule  will  be  revised  to 
provide  the  Director.  Office  of  Surface 
Mining,  with  additional  options  when 
problems  are  identified  in  the 
administration  of  approved  State 
programs.  The  Office  will  propose  a 
shortened,  streamlined  process  for 
taking  action  when  a  site-specific 
problem  arises  in  a  State. 

Timetable: 


Action 


Data  FRCita 


NPRM  12/00/86 

NPRM  Comment  02/00/87 

Period  End 

Final  Action  06/00/87 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Mary  Tisdale, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW.  Washington,  DC  20240,  202  343- 
5381 

RIN:  1029-AA42 


1244.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAM:  FEDERAL  PROGRAM  FOR 
A  STATE;  PROCEDURAL 
REQUIREMENTS 

Legal  Authority:    30  USC  1251;  30  USC 

1253  to  1269;  30  USC  1271;  30  USC  1272; 
30  USC  1295 

CFR  Citation:  30  CFR  736.1 1 

Legal  Deadline:  None 

Abstract  OSMRE  will  propose 
revisions  to  its  rules  governing 
standards  and  procedures  for  the 
promulgation,  implementation,  revision, 
and  termination  of  a  Federal  program 
for  a  State  for  coal  exploration  and 
surface  coal  mining  operations  on  non- 
Federal  and  non-Indian  lands  within 
that  State. 
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Timetable: 


Action 


FR  CIta 


NPRM  09/00/86 

NPRM  Comment  11/00/86 

Period  End 

Final  Action  04/00/87 

Small  Entity:  Undetemiined 

Agency  Contact  Mark  Boster.  Chief. 
Division  of  Permit  &  Environmental 
Analysis.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Avenue.  NW.  Washington.  DC  20240. 
Room  5111  L,  202  343-1480 

RIN:  1029-AA71 

1245.  FEDERAL  LANDS  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq;  30 
USC  181  et  seq 

CFR  Citation:    30  CFR  740;  30  CFR  745; 
30  CFR  746 

Legal  Deadline:  None 

At>stract  Various  language  changes 
will  be  proposed  in  30  CFR  740.  745, 
and  746  in  response  to  a  ruling  by  the 
District  Court  for  the  District  of 
Columbia  with  respect  to  the  definition 
of  "mining  plans",  the  appHcability  of 
the  Federal  lands  program,  and  for 
technical  accuracy  and  to  clarify 
ambiguous  language  that  has  surfaced 
since  publication  of  the  rules  in 
February  1983. 

Timetable: 


Action 


Data 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/87 
06/00/87 

10/00/87 


Small  Entity:  Undetemiined 

Agency  Contact  Leonard  Richeson, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave., 
NW.  Washington,  DC  20240.  202  343- 
4284 

RIN:  1029-AA76 

1246.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Significance:   Regulatory  Program 

Legal  Authority:    30  USC  1254;  30  USC 

1272 


Legal  Deadline:  None 

Atwtract  OSM  is  repromulgating 
certain  portions  of  its  regulations  which 
define  "valid  existing  ri^ts"  and 
prohibit  surface  coal  mining  on  lands 
within  units  of  the  National  Park 
System.  National  Wildlife  Refuge 
System  and  certain  other  areas 
designated  by  Congress.  OSM  is 
repromulgating  these  regulations  as  a 
result  of  a  District  Court  Decision  in 
Round  III  of  the  present  litigation  on 
OSM's  permanent  program  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


Scoping  Hearings  04/00/86 

for  NEPA  and 

RIA 
NPRM  12/00/86 

NPRM  Comment    02/00/87 

Period  End 
Final  Action  08/00/87 

Small  Entity:  No 

Agency  Contact  Annetta  Cheek. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave., 
NW.  Washington.  DC  20240.  202  343- 
7951 

RIN:  1029-AA77 

1247.  LANDS  UNSUITABLE 
REGULATIONS 

Significance:   Agency  Priority 

Legal  Authority:    30  USC  1254;  30  USC 

1272 

CFR  Citation:  30  CFR  761.5;  30  CFR 
761.11(a);  30  CFR  761.11(c);  30  CFR 
769.14(a)(3);  30  CFR  769.14(b)(2) 

Legal  Deadline:  None 

Abstract  OSMRE  is  repromulgating 
certain  portions  of  its  regulations  under 
Subchapter  F  which  contain  criteria  for 
and  describe  the  petition  process  for 
designating  lands  unsuitable  for  surface 
coal  mining  operations.  OSM  is 
repromulgating  these  regulations  as  a 
result  of  a  District  Court  decision  in 
Round  in  of  the  present  litigation  on 
OSMRE's  permanent  program 
regulations. 

Timetat>le: 


Action 


Data 


FR  Cita 


CFR  Citation: 

761.11(h) 


30    CFR    761.5;    30    CFR 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Mary  Josie  Smith, 
Department  of  the  Interior.  Office  of 
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Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave.. 
NW.  Washington.  DC  20240.  202  343- 
1480 

RIN:  102&-AA90 

1248.  REQUIREMEHTS  FOR  PERMITS 
AND  PERMrr  PROCESSING 
PERMIT  APPLICATIONS  MWIMUM 
REQUIREMENTS  FOR  LEGAL 
FINANCIAL 
CIVIL  PENALTIES 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:    30  CFP  773,  (Revision):  30 
CFR  843;  30  CFR  845 

Legal  Deadline:  None 

Abstract  The  existing  rules  pertaining 
to  the  requirements  for  permit  and 
permit  processing.  Permit  ap]>lication8 
and  civil  penalties  are  to  be  amended. 
The  proposed  revisions  expressly 
establish  an  affirmative  obligation  on 
permittees  and  permit  applicants  to  pay 
uncontested  penalties  and  abate 
uncontested  violations.  Permittees  and 
applicants  for  permits  must  meet  these 
obligations  prior  to  the  issuance  of  a 
permit  and  as  a  condition  of  continued 
operation  under  existing  permits. 

TImetatHe: 


Action 


Date  FR  Ctt* 


NPRIM  07/16/86    51  FR  25822 

NPRM  Comment  09/24/86 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Government  Levels  Affsctsd.  State, 
Federal 

AgetKy  Contact  Andrew  DeVito. 
Department  of  the  biterior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW,  Washington,  DC  20240,  282  343- 

ssse 

RIN:  1029-AA66 

1249.  •  PERMANENT  REGULATORY 
PROGRAM  -  OWNERSHIP 
INFORMATION 

Significance:    Agency  Priority 

Legal  Auttiortty:  30  USC  1201  et  »aq 

CFR  Citation:  30  CFR  778 

Legal  Deadline:  None 

Abstract  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is 


proposing  to  revise  30  CFR  778  which 
specifies  what  information  must  be 
furnished  in  a  surface  coal  mining 
permit  appUcation.  The  permit 
application  requirements  are  being 
revised  in  order  to  conform  them  to 
proposed  revisions  in  30  CFR  773  which 
govern  the  issuance  of  surface  coal 
mining  permits.  The  proposed  revisions 
to  30  CFR  778  will  require  the 
submission  of  more  detailed 
information  on  the  ownership  and 
control  of  permit  applicants.  It  is  not 
anticipated  that  the  revision  will 
impose  a  substantial  financial  burden 
on  those  applying  for  permits. 

Timetable: 


Action 


Date  FR  Cite 


UPRM  02/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Andrew  DeVita 

Senior  Regulatory  Analyst.  Department 
of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave.,  ^fW,  Washington. 
DC  2024a  202  343-5958 

RIN:  102e-AAg6 

125a  •  PERMANENT  REGULATORY 
PROGRAM  -  MOUNTAiNTOP 
REMOVAL 

Significance:   AgerKy  Priortty 

Legal  Auttwrlty:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  785 

Legal  Deadline:  None 

Abstract  The  proposed  rule  amends 
the  rules  for  "Permits  for  Special 
Categories  of  Mining  -  Mountaintop 
Removal  Mining".  This  action  will 
correct  an  inadvertent  error  whereby 
certain  substantive  provisions 
concerning  mountaintop  removal  mining 
in  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act)  were 
not  included  in  previous  implementing 
regulations.  These  provisions  include  a 
finding  for  permit  issuance  that  the 
applicant  has  presented  specific  plana 
for  the  proposed  postmining  land  use 
and  has  made  appropriate  assurances 
for  the  use.  The  addition  of  these 
provisions  will  make  the  rules  for 
mountaintop  removal  mining  consistent 
with  the  Act.  as  well  as  with  the 
Secretary's  brief  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation  II, 
(round  III).  The  requirements  of  the 
proposed  rule  will  ensure  that  all  the 
substantive  provisions  of  the  Act  are 


applied  to  mountaintop  removal  ooai 
mining  operations. 

Timetable: 


Action 


Oat* 


FR  cue 


NPRM  10/00/86 

SmaU  Entity:  No 

Agency  Contact  Arlo  Dalrymple. 

Biological  Scientist.  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave..  NW,  Washington, 
DC  20240,  202  343-5843 

RIN:  1020-AA97 

1251.  REQUIREMENT  TO  RELEASE 
PERFORMANCE  BONOS 

Significance:    Agency  Priority 

Legal  AuttMKity:   30  USC  1201  et  seq 

CFR  Citation:  30  CFR  800-40<aM2) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  that  an  applicairt  for  bond 
release  include  the  name  of  the 
permittee  in  the  application.  This  action 
is  being  taken  as  a  result  of  a 
commitment  made  during  litigation  on 
bonding  requirements  before  the 
District  Court  for  the  District  of 
Columbia  where  it  was  found  that  an 
explicit  requirement  for  providing  the 
name  of  the  apphcant  was  necessary. 
Also  the  proposed  revision  would  allow 
certain  third  parties  to  guarantee  self- 
bond.  This  action  is  being  taken  as  a 
result  of  OSMRE  on  June  13,  1986 
accepting  a  proposal  to  revise  self- 
bonding  regidations  sought  in  a  petition 
for  rulemaking  by  the  National  Coal 
Association/American  Mining 
Congre88(NCA/AMC)  Joint  Committee 
on  Surface  Mine  Regulations.  There  will 
be  no  iocreaae  or  decrease  in  the 
cost/beneBts  of  this  rale. 

Timetable: 


Action 


Date  PR  Cite 


NPRIM 

NPRM  CofTwnent 

Period  End 
Final  Action 


12/00/86 
02/00/87 

08/00/67 


SmaH  Entity:  No 

Agency  Contact  Frank  Mandna 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 


NW,  Washington.  DC  20240.  202  343- 
5143 

RIN:  1029-AA91 


1252.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
SURFACE  AND  UNDERGROUND 
MINING  ACTIVITIES 
BACKFILLING  AND  GRADING 

Significance:    Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:    30  CFR  818.102(g)(2);   30 
CFR  816.104;  30  CFR  816.105 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court.  The 
regulation  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act.  Costs  will  not  be 
increased  because  the  regulations  will 
amplify  existing  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/86 
03/00/87 

09/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Robert  Wiles. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240,  202  343- 
1502 

RIN:  1029-AA57 

1253.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS • 
SURFACE  MINING  ACTIVITIES, 
UNDERGROUND  MINING  ACTIVITIES 
-  REVEGETATION 

Significance:   Agency  Priority 

Legal  Auttiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816.1 16(b)(3)(ii);  30 
CFR  816  116(c)(4);  30  CFR  817.116(b)(3)(ii); 
30  CFR  817.116(c)(4);  30  CFR  816.116(c)(2); 
30  CFR  817.116(0(2) 

Legal  Deadline:  None 

Abstract  This  rule  is  being  proposed  in 
response  to  an  order  of  the  U.S.  District 
Court  remanding  several  aspects  of 
OSM  regulations  concerning 
revegetation  which  has  inadequate 
support  in  the  administrative  record. 
OSM  will  propose  rules  concerning 


replanting  of  trees  as  a  normal 
husbandry  practice,  the  period  for 
revegetation  success,  and  rills  and 
gidlies  control  as  a  normal  conservation 
practice.  Costs  and  benefits  of  this 
action  have  not  been  determined  since 
the  final  scope  of  the  rule  is  not  certain. 
This  analysis  will  be  based  in  large 
part  on  public  comments  received  on 
the  proposed  rule. 

Timetable: 


Action 


Date 


FRCits 


NPRM 


10/00/86 


Small  Entity:  Yes 

Agency  Contact  Arlo  Dalrymple, 

Biological  Scientist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Room 
210. 1951  Constitution  Avenue.  NW. 
Washington,  DC  20240,  202  343-5840 

RIN:  1029-AA86 

1254.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS  - 
SURFACE  MINING  ACTIVITIES, 
UNDERGROUND  MINING  ACTIVITIES  • 
IMPOUNDMENTS 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:    30  CFR   816.49;   30  CFR 
817.49 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  issue  addressed  in  a  district  court 
challenge  to  OSM  regulations.  The  rule 
will  address  the  problem  of 
combination  spillways  and  will  specify 
a  spillway  conHguration  that  must  be 
installed  to  safely  pass  the  designed 
precipitation  event.  In  some  cases,  the 
rule  may  allow  one  spillway  to  serve  as 
a  combination  principal  and  emergency 
spillway.  The  proposed  action  may 
reduce  costs  in  those  cases  where  one 
spillway  will  safely  pass  the  design 
precipitation  event  with  no 
corresponding  decrease  in 
environmental  protection. 

Timetable: 


Action 


Date  FR  CKa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/86 
12/00/86 

06/00/87 


SmaH  Entity:  Undetermined 

Agency  Contact  Robert  Wiles. 

Department  of  the  Interior,  Office  of 


Surface  Mining  Reclamation  and 
Enforcement.  Room  5101  L,  1951 
Constitution  Ave.,  NW,  Washington. 
DC  20240,  202  343-1502 

RIN:  1029-AA79 


1255.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
UNDERGROUND  MINING  ACTIVITIES  • 
HYDROLOGIC  BALANCE 
PROTECTION 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  817.41(b)(2) 

Legal  Deadline:  None 

Abstract  The  rulemaking  is  in  response 
to  a  challenge  of  this  issue  in  District 
Court  where  the  Office  agreed  to 
suspend  30  CFR  817.41(b)(2),  concerning 
requirement  to  restore  groundwater 
recharge  capacity,  and  repromulgate  the 
rule  to  develop  the  administrative 
records.  OSM  will  propose  two  options: 
(1)  removing  817.41(b)(2)  and  (2) 
retaining  this  paragraph  while  asking 
for  comments  concerning  its  legaUty, 
technological  validity,  and 
environmental  impacts.  Since  this  rule 
will  be  repromulgated  with  options,  a 
determination  of  its  potential  costs  and 
benefits  cannot  be  assessed  until 
comments  are  received  and  options 
chosen. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/86 
11/00/86 

04/00/87 


Small  Entity:  UndetenDlned 

Agency  Contact  Raymond  Aufmudi. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Room  5010  L,  1951 
Constitution  Ave..  NW.  Washington, 
DC.  202  343-5843 

RIN:  1029-AA75 

1256.  SPECIAL  PERMANENT 

PROGRAM  PERFORMANCE 

STANDARDS 

OPERATIONS  ON  PRIME  FARMLAND 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:    30  CFR  823.11(a):  30  CFR 
823.11(b) 

Legal  Deadline:  None 
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Abstract  These  regulationa  are  being 
revised  as  ordered  by  tiie  District  Court 
for  the  District  of  Columbia.  They  will 
amend  OSM's  pennanent  program 
performance  standards  with  respect  to 
prime  farmlands  by  allowing  last  cut 
lakes  to  remain  after  mining  is  complete 
only  where  they  are  beneficial  or 
necessary  to  agricultural  activity  and 
allowing  for  a  support  facility 
exemption  only  for  underground  mines. 
These  changes  are  mandated  by  Court 
Order,  thus,  no  alternatives  to  this 
action  are  being  considered. 


Timetable: 


Action 


Data  FR  Ctta 


NPRM 

NPRM  Comment 

Pertod  End 
Final  Action 


09/00/86 
11/00/88 

05/00/87 


SmaU  Entity:  No 

Agency  Contact  Donald  Smith, 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240.  202  343- 
1510 

RIM:  1029-AA64 

1257.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAMS;  PERMANENT  PROGRAM 
INSPECTION  AND  ENFORCEMENT 
PROCEDURES 

Legal  Auttiority:  30  USC  1267 

CFR  Citation:    30  CFR  840;  30  CFR  842; 
30  CFR  843 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
clarify  inspection  requirements  of 
surface  coal  mining  and  reclamation 
operations  under  initial  and  permanent 
regulatory  programs  and  nomenclature 


designations  of  the  Office  of  Surface 
Mining  field  operating  Units. 


Timetable: 


Timetable: 


Action 


FR  Ctte 


NPRM 

NPRM  Conmwnt 

Period  End 
Final  Action 


12/00/86 
02/00/87 

05/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Daniel  E.  Stocker, 

Chief,  Branch  of  Inspection,  Department 
of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20240,  202  343-5384 

RIN:  1029-AA67 

1258.  •  ABANDONED  MINE  LAND 
FUNDING  -  EUGIBIUTY  OF  LAND 
REAFFECTED  BY  MINING 

Legal  Auttiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  874 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
clarify  what  land  is  eligible  for 
abandoned  mine  land  reclamation 
funding.  Under  existing  regulations, 
abandoned  mine  land  reaffected  after 
August  3, 1977,  the  date  of  enactment  of 
Surface  Mining  Control  and 
Reclamation  Act,  is  ineligible  for 
reclamation  funding.  The  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  believes  that  non- 
eligibility  for  reclamation  funding 
places  an  undue  hardship  on 
surrounding  communities.  The  rule 
would  allow  expenditure  of  Abandoned 
Mine  Land  Reclamation  Funds  if  such 
projects  meet  certain  specific  criteria  in 
order  to  restore  affected  environments. 


Action 


Date 


FR  ate 


NPRM  11/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Helen  Richards. 
Realty  Officer,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.,  NW,  Washington, 
DC  20240,  202  343-4850 

RIN:  1029-AA95 

1259.  RECLAMATION  ON  PRIVATE 
LAND 

Legal  Auttiority:  30USC1238 

CFR  Citation:  30  CFR  882 

Legal  DeadHne:  None 

Abstract  To  address  concerns  raised 
by  Inspector  General  and  states  in 
regulations  implementing  Lien 
Provisions  of  Surface  Mining  Control 
and  Reclamation  Act  Provisions  for 
documenting  lien  waivers  and  defining 
unclear  terms  will  be  proposed.  State 
and  Federal  reclamation  programs  will 
expend  more  time  and  resources 
documenting  their  decisioas  to  waive 
liens  but  possibility  for  windfall  profits 
to  private  landowners  from  expenditure 
of  federal  funds  will  be  decreased. 
Satisfaction  of  liens  will  result  in 
recovery  of  federal  funds. 

Timetable: 


Action 


Date  FRCNe 


NPRM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Helen  Richards, 

Realty  Officer,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue.  NW,  Wasliington. 
DC  20240,  Room  5124  L.  202  343-4850 

RIN:  1029-AA68 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Final  Rule  Stage 


1260.  PERMANENT  REGULATORY 

PROGRAM 

DEFINITION  OF  ADVERSE  PHYSICAL 

IMPACT 

Significance:    Raguiatory  Program 

Legal  Auttiority:  30  USC  1201  et  seq 

CFR  Citation:     30    CFR    701.5;    30    CFR 
816.106<b);  30  CFR  817.106(b) 


Legal  Deadline:  None 

Abstract  This  regulation  addresses  the 
result  of  a  joint  motion  approved  by  the 
District  Court  for  the  District  of 
Columbia  on  December  3, 1984.  The 
final  regulation  will  remove  the 
definition  of  adverse  physical  impact; 
remove  the  limitations  imposed  by  30 


CFR  816.106(b)  and  817.106(b);  and 
require  that  all  reasonably  available 
spoil  in  the  immediate  vicinity  of  the 
remining  operation  be  used  to  bacidill 
the  highwall  to  the  maximum  extent 
technically  practicable.  In  view  of  the 
joint  motion  this  is  the  only  alternative 
being  considered.  There  will  be  little  if 
any  potential  costs  because  of  the  very 


limited  application  of  this  rule. 
Therefore,  benefits  which  will  result 
will  also  be  very  limited.  The  proposed 
rule  asks  for  public  comment  on  this 
very  issue. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/13/85    50  FR  7522 

NPRM  Comnnent  08/22/85 

Penod  End 

Final  Action  01/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Raymond  Aufmuth, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW.  Washington.  DC  20240,  202  343- 
5843 

RIN:  1029-AA52 

1261.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS 
PERMANENT  REGULATORY 
PROGRAM-OWNERSHIP  AND 
CONTROL 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:     30    CFR    773.5;    30    CFR 
773.15 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
require  the  regulatory  authority  to  make 
findings  prior  to  permit  issuance  that 
the  applicant  and  persons  or  business 
entities  closely  connected  to  the 
applicant  do  not  have  any  outstanding 
unabated  violations,  delinquent  AML 
reclamation  fee  accounts,  or  unpaid 
final  civil  penalties. 

Timetat)le: 


Action 


Date 


FRdte 


NPRM  04/05/85     50  FR  13724 

NPRM  Comment    06/28/85 

Period  End 
NPRM  Comment    04/16/86    51  FR  12879 

Period 

Reopened 
Reopen  NPRM       06/25/86    51  FR  23085 

Comment 

Period 

Extended 
Reopen  NPRM       08/11/86    51  FR  23085 

Comment 

Period  End 
Final  Action  12/00/86 

Small  Entity:  No 

Agency  Contact  Andrew  F.  DeVito, 

Department  of  the  Interior,  Office  of 


Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW.  Washington,  DC  20240.  202  343- 
5950  t 

RIN:  1029-AA56 


1262.  PERMANENT  REGULATORY 

PROGRAM 

DEFINITION  OF  COAL  PREPARATION 

PLANTS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700;  30  CFR  701.5; 
30  CFR  785;  30  CFR  827 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  revise 
the  1983  definition  of  "coal  preparation 
or  coal  processing"  which  was 
formulated  on  the  basis  of  OSMRE's 
previous  interpretation  of  Section 
701(28)(A)  of  the  Act.  In  accordance 
with  the  District  Court  of  the  District  of 
Columbia  decision,  OSMRE  would 
adopt  a  new  definition  which  would 
include  chemical  or  physical  processing 
or  cleaning,  concentrating  or  other 
processing  or  preparation  of  coal. 
Facilities  not  involving  separation  of 
coal  from  its  impurities  would  be 
included  within  this  definition.  TTie 
definition  of  coal  preparation  plant  will 
be  revised  to  track  the  new  definition 
of  "coal  preparation".  Also  the 
definition  of  support  facilities  will  be 
removed  from  this  rule  and  proposed 
separately.  The  proposed  rule  for  coal 
preparation  plants  would  bring  on  a 
large  number  of  additional  facilities 
under  the  jurisdiction  of  SMCRA 
therefore  adding  to  environmental 
protection  and  could  impose  added 
costs  to  industry. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

07/10/85 

50  FR  28180 

Interim  Final 

07/10/85 

50  FR  28186 

Rule 

NPRM  Comment 

09/09/85 

Period  End 

Final  Action 

12/00/86 

Small  Entity:  No 

Agency  Contact  Raymond  Aufmuth, 
Department  of  the  interior.  Office  of 
Surface  Mining  Reclamafion  and 
Enforcement,  1951  Constitution  Avenue. 
NW,  Washington,  DC  20240,  202  343- 
5843 

RIN:  1029-AA73 


1263.  RESTRICTION  ON  HNANCIAL 
INTERESTS  OF  STATE  EMPLOYEES 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  705 

Legal  Deadline:  None 

Abstract  This  rule  addresses  the  Office 
of  Surface  Mining's  removal  of  the 
exemption  for  members  of  multiple 
interest  boards  in  the  definition  of  the 
term  "employee"  in  30  CFR  705  for 
purposes  of  determining  restrictions  on 
financial  interests  of  State  regulatory 
authority  employees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/06/79    44  FR  52098 

NPRM  Comment  07/31/84    49  FR  22498 

Period  End 

Final  Action  09/00/86 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Ann  L.  Chapman, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Washington.  DC  20240,  Room  5415 
L.  202  343-4865 

RIN:  1029-AA41 


1264.  CRITERIA  FOR  DESIGNATING 
AREAS  AS  UNSUITABLE  FOR  MINING 
OPERATIONS  FRAGILE  AND 
HISTORIC 

Significance:   Regulatory  Program 

Legal  Auttiority:  30  use  1201  et  seq 

CFR  Citation:  30  CFR  762.5 

Legal  Deadline:  None 

Abstract  The  objection  to  the 
definitions  of  the  terms  "fragile  lands" 
and  "historic  lands"  in  762.5  is  their 
requirement  that  damage  from  proposed 
mining  to  historic  and  other  values 
must  be  irreparable  or  permanent 
before  lands  can  be  classified  as  fragile 
or  historic  and  therefore,  eligible  for 
consideration  as  being  unsuitable  for 
mining.  The  court  order  requires  only  a 
finding  of  significant  damage,  in 
accordance  with  Section  522(a)(3)(b)  of 
the  Act  In  as  much  as  the  required 
wording  "significant  damage"  is  used  in 
762.11(b)(2)  in  the  fragile-or-historic- 
lands  criterion  for  designating  lands  as 
unsuitable,  rather  than  using  the 
wording  of  the  two  definitions,  the 
proposed  rule  change  would  remove  the 
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degree-of-dama^  requirement  froai  the 
definitions  and  thereby  remove  the 
wording  objected  ta  The  coat  and 
beneBta  would  remain  unchanged 
because  a  finding  of  only  significant 
damage  and  the  combined  term  are 
already  in  place  in  762.U[h]i2]. 

ThnalaMa: 


Action 


FRCIta 


NPflM 

NPRM  Comment 

Penod  End 
Final  Action 


07/2S/S5 
10/03/85 

12/00/86 


50  FR  30408 


Small  Entity:  No 

Agency  Contact  Annetta  Cheek. 
Archeologist,  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20240,  202  S43-7951 

RIN:  102d-AA62 

1265.  REQUIREMENTS  FOR  PERMITS 
AND  PERMIT  PROCESSMG 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  at  seq 

CFR  Citation:  30CFR773 

Legal  Deadline:  None 

Abstract  This  regiilation  is  intended  to 
clarify  existing  requirements  concerning 
protection  of  historic  properties  which 
may  be  affected  by  surface  coal  mining 
and  reclamation  operations.  This  rule 
would  clarify  that  States  with 
regulatory  programs  approved  by  the 
Secretary  of  the  Interior  have  authority 
to  require  specific  actions  to  assist  the 
Secretary  of  the  Interior  comply  with 
section  106  of  the  National  Historic 
Preservation  Act.  Since  this  is  a 
clarification  of  existing  requirements, 
no  change  in  costs  are  expected. 
Benefits  will  be  seen  in  more  clarity  in 
regulations. 

Timetable: 


Oat* 


FR  CHS 


NPRM 

03/11/86 

51  FR  8466 

NPRM  Comment 

06/09/86 

51  FR  8466 

Period  End 

Final  Action 

10/00/86 

Small  Entity:  No 

Agency  Contact  Annetta  Cheek, 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 


Rnal  Rule  Stage 


NW.  Washington,  DC  20240,  2tt2  943- 
7BS1 

RIN:  1029-AA87 


1266.  SURFACE  MINING  PERMIT 

APPLICATIONS 

MINIMUM  REQUIREMENTS  FOR 

INFORMATION  ON  ENVIRONMENTAL 

RESOURCES 

Significance:   Regulatory  Program 

Legal  Auttiortty:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  779.20;  30  CFR 
780.16;  30  CFR  783  20;  30  CFR  784.21;  30 
CFR  816.97(a);  30  CFR  816.97(b);  30  CFR 
817.97 

Legal  Deadline:  None 

Abstract  GSM  is  amending  Fish  and 
Wildlife  performance  standards  at  30 
CFR  816.97  to  comply  with  the  District 
Court's  decision  of  October  1.  1384, 
which  pertains  to  protection  of 
endangered  and  threatened  species  and 
the  exclusion  of  wildlife  from  toxic 
ponds.  In  addition.  OSM  is  amending 
the  Fish  and  Wildhfe  permitting 
requirements  at  30  CFR  779.20  and 


the  protection  of  sruface  structures  and 
facilities  to  OSMRE  to  repromalgate  the 
rule  for  notice  and  comment,  holding 
that  the  final  1983  nile  represented  a 
radical  change  from  the  1982  proposed 
rule.  In  remanding  Section  817.121(c)(2) 
for  further  comment,  the  court  also 
found  that  the  1979  rule  requiring  the 
subsidence  control  plan  (Section 
784.20(d])  to  include  the  results  of  the 
pre-subsidence  survey  and  description 
of  proposed  monitoring  measures  were 
deleted  in  the  1983  final  rules  without 
adequate  notice.  Because  this  rule 
related  to  Section  817.121{cM2) 
concerning  the  protection  of  surface 
structures,  the  court  ordered  the 
Secretary  to  request  additional  public 
comments  on  this  deletion  in 
conjunction  with  the  comments  of 
817.121(c](2].  No  other  alternative  to  the 
repromulgation  of  these  rules  is  being 
considered  because  of  the  court  order. 
Depending  upon  the  number  and  types 
of  comments  received,  the  1983  rules 
may  or  may  not  be  changed. 
Consequently  the  action's  potential 
costs  and  benefits  cannot  be  assessed. 


780.16  to  provide  greater  flexibility  and 

Timetable: 

clarity. 

Timetable: 

Action                        Date           FR  CHe 

NPRM                     05/29/86    51  FR  19496 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Date 

07/08/85 
09/16/85 

09/00/86 

FR  Ota 

50  FR  27910 

NPRM  Comment    06/07/86    51  FR  19496 

Penod  End 
Rnal  Action  11/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Charles  H.  Wolf. 
Department  of  the  interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Ten  Parkway  Center, 
Pittsburgh,  PA  15220.  412  937-28M 

RIN:  1029-AA74 

1267.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS  AND 
PERMIT  APPLICATION  MINIMUM 
REQUIREMENTS  -  UNDERGROUND 
MINING  ACTIVmES  SUBSIDENCE 
CONTROL 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citatioru    30  CFR  784.20(d);  30  CFR 
817.121(c)(2) 

Legal  Deadline:  None 

At>stract  Following  Permanent  Surface 
Mining  Regulation  Litigation  II,  the 
court  remanded  Section  817.121(c)(2)  of 
the  subsidence  control  rule  relating  to 


Small  Entity:  No 

Agency  Contact  D«rmot  Winters, 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW.  Washington.  DC  20240.  202  343- 
1928 

RIN:  1029-AA63 

1268.  STATE-FEDERAL 
COOPERATIVE  AGREEMENTS 

Legal  Auttiortty:  30  USC  1201  et  seq. 

CFR  Citation:  30  CFR  Subctw^er  T 

Legal  Deadline:  None 

Abstract  This  Subchapter  wiU 
incorporate  the  State-Federal 
Cooperative  Agreements  for  the 
permanent  regulatory  programs  on 
Federal  lands  in  various  States.  The 
affected  Parts  in  Title  30  are  indicated 
in  parentheses  after  each  State. 

Suppienr>ental  Timetable: 
Utah(944) 

NPRM  03/31  /82  (47  FR  13738) 

Final  Action  12/00/86 
Vlrginla<»4«) 


DOI— OSMmE 


Rnal  Rut9  Stag* 


NPRM  06/27/83  (48  FR29S45) 
Final  Action  12/00/86 
Wyoming  (950)  (Amendment) 

Final  Action  12/00/86  (49  FR  4106) 


Small  Entity:  No 

Agency  Contact  Mary  fo«e  Smitli, 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 


Enforcement,  1951  Constitution  Avenue. 
NW.  Washington,  DC  20240,  202  343- 
5150 

RIN:  1029-AA40 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Completed  Actions 


1269.  PERMIT  APPLICATION  FEE 
SCHEDULE  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION 
OPERATIONS  UNDER  FEDERAL, 
FEDERAL  LANDS  NOT  UNDER 
COOPERATIVE  AGREEMENT,  AND 
INDIAN  LANDS  PROGRAMS 

Legal  Authority:  30  USC  1257 

CFR  Citation:  30  CFR  701;  36  CFR  736; 
30  CFR  740;  30  CFR  746;  30  CFR  750;  30 
CFR  772 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
govern  the  collection  by  OSM  of 
application  fees  for  permits  to  conduct 
surface  coal  mining  and  reclamation 
operations,  and  for  penaita  to  conduct 
coal  exploration,  aa  well  as  fees  for 
processing  mining  plans  and  for  mid- 
term review  of  surface  coal  mining  and 
reclamation  permits.  Recipients  of  these 
services  would  be  required  to  reimburse 
OSM  for  the  actual  cost  incurred  by  the 
Department  in  providing  the  service.  An 
amendment  to  OSWs  appropriations  for 
1986  prohibits  further  expenditure  of 
funds  for  development  of  this 
regulation.  Rulemaking  action 
suspended. 

Timetable: 


Action 


Dais  FRCMa 


NPRM  02/22/85    50  FR  7522 

NPRM  Comment    07/26/85 

Period  End 
Rulemaking  04/21/86 

Action 

Suspended 

Small  Entity:  No 

Agency  Contact  Rk:hai<d  MiUar, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave. 
NW.  Washington,  DC  20240,  202  343- 
5241 


RIN:  1029-AA48 


1270.  PERMANENT  REGULATORY 
PROGRAM  AREAS  UNSUITABLE  FOR 
SURFACE  MINING  -  AREAS 
DESIGNATED  BY  ACT  OF  CONGRESS 
-  WILD  AND  SCENIC  RIVERS 

Significance:   Regulatory  Program 

Legal  Auttiortty:  30  use  1201  ei  seq. 

CFRCttation:  30CTR761 

Legal  Deadline:  None 

Abatract  This  rule  is  being  proposed  to 
eliminate  an  inconsistency  between 
provisions  of  OSMRE  regulations 
governing  how  far  mining  can  occur 
from  the  banks  of  study  rivers 
designated  as  such  under  the  Wild  and 
Scenic  Rivers  Act  and  guidelines  of  the 
National  Park  Service.  The  proposed 
rule  would  establish  die  same  boundary 
for  study  areas  as  is  established  under 
the  Wild  and  Scenic  Rivers  Act. 
OSIVWE  does  not  expect  any  significant 
costs  or  benefits  of  this  rule  ot^r  than 
the  benefits  of  removing  duplicative 
requirements. 

Timetable: 


Aeoan 


Dale  FRCtle 


NPRM  08/15/85    50  FR  32962 

NPRM  Comment  10/24/86    50  FR  32962 

Period  End 

Final  Action  07/16/96    51  FR  25818 

Fmal  Action  08/15/86 

Etiective 

SmaN  Enttty:  No 

Agency  Contact  Richard  MiDet.  Chief. 
Regulatory  Development  and  Issues 
Management,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20240,  202  343-5241 

RIN:  1029-AA78 

1271.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
UNDERGROUND  MINING  ACTIVITIES 
SUBSIDENCE  CONTROL 

Significance:   Agency  Priority 

Legal  Auttiortty:  30  USC  1201  et  seq 


CFRCttation:  30CFR817.121(c)(2) 

Legal  DeadHne:  None 

Abatract  Following  Permanent  Swface 

Mining  Regulation  Litigation  n.  the 
court  remanded  Section  817.121(c)(2)  of 
the  subsidence  control  rule  relating  to 
the  protection  of  surface  structures  and 
facilities  to  Office  of  Surfece  Miniag  to 
repromulgate  the  rule  for  notice  and 
comment,  holding  that  the  Bnal  1883 
rule  represented  a  radical  change  from 
the  1982  proposed  rule. 

Timetable: 


Action 


Data         FR  Of 


NPRM  07/08/85    50  FR  27910 

NPRM  Comment    09/16/85 

Period  End 
Combined  vim       07/17/86 

1029-AA63 

SmaN  Enttty:  No 

Agency  Contact  Dennot  Winleia. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  (]onstitijtion  Avenue. 
NW.  Washington,  DC  20240,  202  343- 
1928 

RIN:  1029-AA66 

1272.  BLASTER  TRAINING  AND 
CERTIFICATION  FOR  BLASTERS  AND 
MEMBERS  OF  BLASTING  CREWS  FOR 
FEDERAL  PROGRAMS  AND  FEOERM. 
LANDS  NOT  UNDER  COOPERATIVE 
AGREEMENTS 

Legal  Authority:  30  USC  1201  et  aeq 

CFR  Cttation:    30  CFR  8I6;  30  CFR  817; 
30  CFR  955 

Legal  Deadline:  None 

Abatract  The  proposed  rule  will 
establish  a  program  to  train  and  certify 
persons  who  use  or  are  in  charge  of 
crews  that  use  explosives  in  connection 
with  surface  coal  mining  on  Federal 
lands  not  under  cooperative  agreements 
and  for  Federal  programs. 
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Compteted  Actions 


Timetable: 


CFR  Citation:    30  CFR  884;  30  CFR  886 


Action 


m  CM*         Legai  Oeadiine:  None 


NPRM 

09/11/84 

49  FR  35714 

Rnal  Action 

05/29/86 

51  FR  19444 

Final  Action 

06/30/86 

Effective 

Small  Entity:  ^4o 

Agency  Contact  Arthur  Anderson. 

Physical  Scientist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  NW,  Washington.  DC 
20240,  Room  5101  L.  202  343-1509 

RIN:  1029-AA51 

1273.  STATE  RECU^MATION  PLAH 
AIMENOMENTS 

Legal  AutfKMlty:  30  USC  1235 


At)Stract  The  revised  rule  provides  that 
the  Director  may  request  that  a  State 
initiate  procedures  to  amend  its 
reclamation  plan  and  that  the  Director 
may  establish,  after  consultation  with 
the  State,  a  timetable  which  is 
consistent  with  established 
administrative  and  legislative 
procedures  in  the  State  for  submitting 
an  amendment  to  the  reclamation  plan. 
Failure  to  amend  the  reclamation  plan 
within  the  specified  time  could  result  in 
either  the  suspension  of  the  AMLR 
Plan,  reduction,  suspension  or 
termination  of  existing  grants  or  the 
withdrawal  from  consideration  of  all 
future  grant  applications.  States  may 
have  minor  administrative  costs  in 
amending  their  approved  reclamation 


plans.  Benefits  would  include  more 
efficient  and  cost  effective  reclamation 
procedures. 


Tlm«tal)lr. 

Action 

Dale 

FROt* 

NPRM 

01/04/85 

50  FR  483 

NPRM  Comment 

03/04/85 

Penod  End 

Final  Action 

03/19/86 

50  FR  9441 

Final  Action 

04/18/86 

Effective 

Small  Entity:  No 

Agency  Contact  Ted  Iffl,  Reclamation 
Specialist.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20240, 
Room  5124  L,  202  343-7887 

RIN:  1029-AA70 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Proposed  Rule  Stage 


1274.  OFF-ROAO  VEHICLf  USE 

l.egal  AuttKMity:  43  USC  391  et  seq 

CFR  Citation:  43  CFR  420 

Legai  Deadline:  None 

AlMtract  This  rule  governs  the  use  of 
off-road  vehicles  on  Bureau  Lands  and 
provides  for  the  opening  of  only  those 
lands  where  the  use  of  such  vehicles 
will  not  adversely  affect  associated 
project  features  or  facilities.  The 
provisions  of  this  rule  will  be  expanded 
to  cover  the  use  of  ultralight  vehicles, 
since,  by  definition,  these  vehicles  are 
excluded  from  control  of  the  Federal 
Aviation  Administration. 


Action 


FR  Cite 


NPRM  11/00/88 

Small  Entity:  No 

Addltionai  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Fred  Gientke,  Chief, 
Water  O&M  Branch,  Department  of  the 


Interior,  Bureau  of  Reclamation,  BIdg 
67,  Federal  Center.  Denver.  CO  80225. 
303  776-8081 

RIN:  1006-AA06 


1275.  ACREAGE  LIMITATION: 
REVISED  PROPOSED  RULES  AND 
REGULATIONS 

Significance:   Regulatory  Program 

Legal  Auttiortty:    5  USC  552;  43  USC  371; 
43  USC  390 

CFR  Citatiort:  43  CFR  426 

l.egai  DeadNne:  Statutory,  Apni  1 7, 1987 

Abstract  Under  the  Reclamation 
Reform  Act  (RRA)  of  1982.  districts  and 
individuals  have  the  option  of  coming 
under  the  acreage  limitation  provisions 
of  the  new  law  or  remaining  subject  to 
those  of  prior  Reclamation  law.  Section 
203(b)  of  the  RRA  provides  that 
disbicts  have  4  1/2  years  from  the  date 
of  enactment  of  the  RRA  to  amend  their 
existing  repayment  and  water  service 
contracts  to  come  under  the  RRA 


provisions.  After  April  12,  1987, 
individuals  in  nonamending  districts 
will  be  required  to  pay  full  cost  for 
water  supplied  to  leased  land  in  excess 
of  160  acres. 

The  final  rules  published  in  December 
1983  did  not  address  implementation  of 
section  203(b).  The  existing  rules  need 
to  be  revised  in  order  to  implement  this 
provision,  as  required  by  law. 

Timetable: 


Action 


FR  Cito 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/05/86 
01/00/87 

03/00/87 


SmaH  Entity:  No 

Agency  Contact  fames  Cook.  Chief. 
Division  of  Water  and  Land. 
Department  of  the  Interior.  Bureau  of 
Reclamation,  18th  4  C  Sts.,  NW, 
Washington,  DC  20240.  202  343-5104 

RIN:  1006-AA15 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


nnal  Rule  Stage 


1278.  NEWLANDS  RECLAMATION 
PROJECT,  NV;  TRUCKEE  RIVER 
STORAGE  PROJECT,  NV;  A  WASHOE 
RECLAMATION  PROJECT;  NV-CA 
(TRUCKEE  &  CARSON  RIVER  BASINS, 
CA-NV);  PYRAMID  LAKE  INDIAN 
RESERVATION.  NV,  ETC 

Legal  Authority:  43  USC  373;  33  USC 
466;  16  USC  703  to  711;  16  USC  715  to^715*; 
32  SUt  388;  70  Stat  775;  72  Stat  706 

CFR  Citation:  43  CFR  418.  (Revision) 

Legal  Deadtlne:  JuciciaL  The  issue  is  under 
Judicial  deadkne  imposed  by  court  order,  but 
is  betng  held  up  by  pertdrig  leget  suits. 

Abstract  Allocation  of  water  for 
irrigation,  Indian  tribes  and  endangered 
species  in  an  area  of  water  shortage  as 


required  by  the  Secretary  of  the  Interior 
by  Court  Order  orders.  See  Pyramid 
Lake  Paiute  Tribe  of  Indians  v.  Morton. 
353  F.  Supp.  252  (D.D.C.  1973)  and 
Carson-Truckee  Water  Conservancy 
District  V.  Watt,  549  F.  Supp.  704  (D. 
Nev.  1982). 

Timetable: 


Action 


FR  Ctia 


NPRM  03/22/85    50  FR  11515 

Next  Action  Undetermined 

Small  Entity:  Undetenmined 

Additional  Information:  TITLE  CONT: 
Stillwater  Area,  NV. 


New  legislation  and  revised  operating 
criteria  are  being  proposed,  therefore 
the  next  action  is  undetermined  at  this 
time. 

Affected  Sectors:    01  Agricullural  Produo- 
tion-Crops;  09  Fishing,  Hunting,  and  Trapping 

Agency  Contact  Kennedi  E.  CoUins, 
Chief,  Water  Operations  Branch, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  18th  &  C  Streets,  NW, 
Washington,  DC  20240.  202  343-6471 

RIN:  100&-AA0e 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Completed  Actions 


1277.  GENERAL  REGULATIONS  FOR 
POWER  GENERATION,  OPERATION, 
MAINTENANCE  AND  REPLACEMENT 
AT  THE  BOULDER  CANYON 
PROJECT.  ARIZONA/NEVADA 

Legal  Authority:    43  uSC  617  et  seq;  74 
USC  628  et  seq;  PL  96-381 

CFR  Citation:  43  CFR  431,  (new) 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 
define  the  procedures  to  be  used  in 
providing  specific  power  contractors 
with  cost  and  power  generation  data 
associated  with  the  operation  of  the 
Boulder  Canyon  Projw:!.  These 
regulations  will  replace  those  portions 
of  the  "General  Regulations  for  Lease  of 


Power,"  dated  April  25,  1930.  and  the 
"General  Regulations  for  Generation 
and  Sale  of  Power  in  Accordance  with 
the  Boulder  Canyon  Project  Adjustment 
Act."  approved  and  promulgated  on 
May  20,  1941  (1941  General 
Regulations),  which  are  under  the 
jurisdiction  of  the  Secretary  of  the 
Interior  and  which  will  terminate  on 
May  31  1987. 

Timetable: 


Action 


FRCKa 


NPRM 
Final  Action 
Final  Action 
Etiective 

Supplemental  Tlmeta(>te: 


03/06/86    51  FR  7833 
07/01/86    51  FR  23960 
06/01/87 


Rutemaidng 

Notfce  of  iment  to  Propose  12/03/85  (50 
FR  49563) 

SmaH  Entity:  No 

Affected  Sectors:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Everett  Wallace.  Jr^ 
Senior  Staff  Assistant  for  Power 
Operations,  and  Maintenance, 
Department  of  the  Interior,  Bureau  of 
Reclamation.  Washington,  DC  20240, 
202  343-1289 

RIN:  1006-/VA14 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Propoeed  Rule  Stege 


1278.  PUBUC  LAND  RECORDS 

Legal  Auttwrity:  5  USC  301;  43  usc  2; 
44  USC  3101;  43  USC  13;  43  USC  751;  43 
USC  1201;  43  USC  2457;  43  USC  1740 

CFR  Citation:  43  CFR  1813 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  by  updating  them  to 
reflect  and  acconunodate  the  transition 
from  the  Manual  Record  System  (Tract 
Books,  Master  Plats,  etc),  to  an 
Automated  Records  System. 


Timetal>le: 


Action 


Data 


FR  CRe 


NPRM  06/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Nauart 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington,  DC  20240.  202  343-8693 

RIN:  1004-AA77 


1279.  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 

Legal  Autttority:     30  USC   186;  30  USC 
124 

CFR  Citation:  43  CFR  Subpart  2093 

Legal  Deadline:  None 

AlMtract  The  amendments  made  by 
this  rulemaking  would  eliminate 
portions  of  the  existing  regulations  that 
refer  to  repealed  authorities  and  make 
minor  changes  that  reflect  the  merger  of 
functions  between  the  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service. 
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TimeUMe: 


Action 


FR  cn* 


NPRM 


01/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Ben  Koski. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW, 
Washington  DC  2024a  202  343-a893 

RIN:  1004-AB20 

1280.  LAND  CLASSIFICATION 

Legal  Authority:    43  USC  3i5f:  43  USC 
869;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2400 

Legal  Deadline:  None 

Abstract  The  rulemaking  will  revise 
the  existing  land  classification 
regulations,  will  remove  obsolete 
provisions,  remove  burdensome 
provisions,  simplify  the  land 
classification  system  and  provide  a  new 
protest  system  for  use  in  connection 
with  land  classification  decisions. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  02/00/87 

Small  Entity:  No 

Agency  Contact  lim  Crisp,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1800  C  Street.  NW, 
Washington,  DC  20240,  202  343-8693 

RIN:  1004-AB19 

1281.  DESERT  LAND  ENTRIES 

Legal  Auttiortty:  43  uSC  321  to  323 

CFR  Citation:  43  CFR  2S20 

Legal  DeadNne:  None 

Abstract  This  rule  will  revise  the 
existing  regulation  to  streamline  and 
simplify  its  provisions,  while  removing 
burdensome  and  obsolete  provisions. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  06/00/87 

SmaN  Entity:  No 

Agency  Contact  Gary  Rowe. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington.  DC  20240.  202  343-8893 

RIN:  1004-AB11 


1282.  INDIAN  ALLOTMENTS 

Legal  Authority:  25  USC  334 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetabis: 


Action 


Dale 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Rob  Nauert 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington,  DC  20240.  202  343-8693 

RIN:  1004-AB10 

1283.  RIQHTSOF-WAY:  PRINCIPLES 
AND  PROCEDURES 

Significance:    Regulatory  Program 

Legal  Authority:    43  USC  1746;  30  USC 

185 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
revise  the  schedule  used  in  the  cost 
reimbursement  process  for  processing 
and  monitoring  right-of-way 
grants(2803.1-l;  2883.1-1). 


Action 


Dale  FR  Ctte 


NPRM  01/17/83    48  FR  2110 

NPRM  07/25/86    51  FR  26836 

NPRM  Comment  09/23/86 

Period  End 

Final  Action  03/00/87 

Small  Entity:  No 

Additional  Information:  /VDDITION/U. 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  October  1982. 

Agency  Contact  Theodore  Bingham. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington.  DC  20240.  202  343- 
5441 

RIN:  1004-AA17 


1284.  RIGHTS-OF-WAY;  PRINCIPLES 
AND  PROCEDURES;  OIL  AND 
NATURAL  GAS  PIPELINES  AND 
RELATED  FACIUTIES,  GENERAL 

Significance:    Regulatory  Program 

Legal  Authority:    43  USC  1746;  30  USC 
181  el  seq 

CFR  Citation:    43  CFR  2800;  43  CFR  2880 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  right-of-way  regulations  to 
provide  a  clear  and  streamlined 
procedure  for  setting  the  annual  rental 
for  rights-of-way. 

Timetable: 


Action 

Date 

FR  one 

ANPRM 

05/04/84 

49  FR  19049 

ANPRM 

07/03/84 

49  FR  19049 

Comment 

Period  End 

ANPRM  - 

01/18/85 

50  FR  2697 

Second 

ANPRM  - 

03/19/85 

50  FR  2697 

Second 

NPRM 

09/00/86 

Final  Action 

05/00/87 

Small  Entity:  undetermined 

Agency  Contact  Theodora  Bingham, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW, 
Washington.  DC  20240,  202  343-5441 

RIN:  1004-AA74 

1285.  RIGHTS-OF-WAY.  PRINCIPLES 
AND  PROCEDURES 

Legal  Authority:  43  use  1746 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Federal  Land 
Policy  and  Management  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/86 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735. 

Agency  Contact  Damll  Barnes, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240.  202  343-5441 

RIN:  1004-ABOO 
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1286.  RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Legal  Authority:  30  USC  185 

CFR  Citation:  43  CFR  2880 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Mineral  Leasing 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/86 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Bruce 
(202)  343-8735. 

Agency  Contact  Darrell  Barnes. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street  NW, 
Washington.  DC  20240,  202  343-5441 

RIN:  1004-AA98 

1287.  RECREATION  AND  PUBUC 
PURPOSES  ACT  LEASES 

Legal  Authority:  43  USC  869  et  seq 

CFR  Citation:  43  CFR  2910;  43  CFR  2912 

Legal  Deadline:  None 

Abstract  The  rule  will  amend  the 
existing  regulations  to  implement  policy 
changes  as  they  relate  to  the  granting  of 
public  lands  for  recreation  and  public 
purposes  under  the  Recreation  and 
Public  Purposes  Act. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 


02/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Rob  Nauert. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street,  NW, 
Washington,  DC  20240,  202  343-8693 

RIN:  1004-AA73 

1288.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING 

Legal  Authority:  16  USC  3101  et  seq;  30 
USC  181  et  seq;  30  USC  351  to  359;  40  USC 
760  et  seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  Group  3100;  43 
CFR  Group  3200 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  make 
corrections  and  modiflcations  to  the 


existing  regulations,  including 
procedural  changes  that  have  resulted 
from  operations  under  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Mona  Schermerbom. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  DC  20240.  202  653-2228 

RIN:  1004-AA97 

1289.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING.  OIL  AND  GAS 
LEASING  •  NATIONAL  PETROLEUM 
RESERVE  -  ALASKA;  GEOTHERMAL 
RESOURCE  LEASING  •  GENERAL 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  301  to  306;  30  USC  351  to  359;  43  USC 
1701  et  seq;  PL  96-514;  40  Op.  Atty.  Gen.  41 

CFR  Citation:  43  CFR  3040;  43  CFR  3100; 
43  CFR  3130;  43  CFR  3200 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
existing  regulations  as  they  relate  to 
bond  coverage  for  oil  and  gas  and 
geothermal  resources.  Bond  amounts 
may  be  modified. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

05/01/85 

50  FR 

18614 

NPRM  Comment 

07/01/85 

50  FR 

18614 

Period  End 

NPRM 

12/00/86 

Small  Entity:  No 

Agency  Contact  Mona  Schermerbom, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington.  DC  20240,  202  653-2190 

RIN:  1004-AB13 

1290.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  7  •  DISPOSAL  OF 
PRODUCED  WATER 

Legal  Authority:    30  USC  189;  30  use 

359 

CFR  Citation:    43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  handling,  storing  or  disposing  of 
water  produced  from  oil  or  gas  wells.  It 


replaces  NTL-2B.  The  Order  will  also 
contain  inspection  standards.  This 
order  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 


12/00/86 


Small  Entity:  No 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  U.S.  Geological  Survey. 

Agency  Contact  Stephen  Spector, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington,  DC  20240,  202  653-2147 

RIN:  1004-AA66 

1291.  ONSHORE  OIL  AND  GAS 
OPERATIONS  •  ONSHORE  OIL  AND 
GAS  ORDER  NUMBER  4- 
MEASUREMENT  OF  CRUDE  OIL 

Legal  Authority:    30  USC  189;  30  USC 
359;  25  USC  396;  25  USC  396(d) 

CFR  Citation:    43  CFR  3164.1(b);  43  CFR 
3162.7 

Legal  Deadline:  None 

Abstract  This  docimient  is  being 
issued  under  the  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measurement  and 
recording  of  the  volumes  of  crude  oil 
and  lease  condensation  produced  and 
sold  from  Federal  and  Indian  (except 
Osage)  leases.  This  includes  such 
production  from  other  leases  which  is 
allocated  to  a  covered  lease.  This  order 
will  also  contain  inspection  standards. 
This  is  referenced  in  the  Table  at  43 
CFR  3164.1(b). 

Timetable: 


Action 


Date  FRCne 


NPRM  01/00/87 

Small  Entity:  Undetermined 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  Geological  Survey. 

Agency  Contact  Stephen  Spector, 
Department  of  the  Interior,  Bureau  of 
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Land  Management  1800  C  Street.  NW. 
Washington.  E)C  20240,  282  eS-2147 

RIN:  1004-AA96 

1292.  ONSHORE  OIL  AND  GAS 
ORDER  MO.  2  •  OnUJNG 
OPERATIONS 

Legal  Authority:    30  USC  las:  30  use 

359;   30   USC  226;   25   USC  396;   25  USC 
39«W 

CFR  Cttatlon:   43  CFR  3164.1tb);  43  Cffl 
316i3;  43  CFR  3162.5 

Legal  Oaartline:  None 


:  l\a»  ofdcf  ic  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3iaa  The  order  details  the  unifonn 
national  mininnim  standards  of 
performance  which  are  expected  for 
drilling  operations  on  Federal  and 
Indian  (except  Osage]  lands.  It  also  will 
contain  enforoemeot  actions  that  will 
resah  from  failure  to  meet  the  mioifflom 
standards. 

Timetable: 


Action 


fM*  PROM* 


NPRil  01/00/87 

SmaH  Entity:  Undetermined 


Agency  Contact  I 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington,  DC  2024a  202  653-2147 

1004-AB21 


1293.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  3  -  SITE  SECURITY 

Significance:   Regulakiry  Progrwn 

Legal  Authority:  30  use  189;  30  USC 
350:  30  USC  1701  si  Mq.;  25  USC  396;  25 
USC396<(4 

CFR  Citatton:  43  CFR  3164.1(b):  43  CFR 
3161.3;  43  CFR  3162.7-1;  43  CFR  3162.7-4 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regiilations  as  found  in  43  CFR  Part 
3160.  The  order  sirpplements  the 
minimum  standards  found  in  the 
regulations  at  43  43  CFR  3182.7-4(b).  (c) 
and(d). 

Tinietatrte. 


FR  CMa 


NPRII 


01/00/67 


Small  El  (lily.  Undetsi  n  m'mmI 


Addttional  toifonnalton:  This 
rulemaking  i»  being  delayed  to  afford 
additioaal  review  of  ita  impact  on  the 

domestic  oil  and  gas  industry. 

Agency  Contact  Stephen  Spector. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street  NW. 
Washington  DC  20240, 202  £53^2147 

RIN:  1004.AB24 

1294.  ONSHORE  OIL  AND  GAS 
OPERATIONS  •  COOPERATIVE 
AGREEMENTS.  DELEGATIONS  OF 
AliTNORITY  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION  AND 
ENFORCEMENT 


30  USC  1701:  30  USC 
17312;  30  USC  1735;  30  USC  1751 


CFR 


43  CFR  3170 


LegM  Deedine:Nane 

Abstract  This  rulemaking  will  provide 
the  procedures  for  implementing  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  authorizing 
cooperative  agreements  with  State*  and 
Indian  tribes  for  inspection  and 
enforcement  It  will  also  provide  the 
procedures  for  delegation  of  authority 
to  States  in  connection  with  oil  and  gas 
operations. 

Timetable: 


AeOon 


Dale         FRCae 


NPRM 


10/0Q/86 
Entity:  No 

Agency  Contact  Susan  Feppemey, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street  NW. 
Washington,  DC  20240, 202  953^2200 

RM:  1004-AB17 

1295.  GEOTHERMAL  RESOURCE 
OPERATIONS 

Legal  Authority:  30  USC  lOOi  to  1025 

CFR  Citation:  43  CFR  3200;  43  CFR  3260; 
43  CFR  3270 

Legal  Deediine:  None 

Abstract  This  rulemaking  will  revise 
provisions  of  former  30  CFR  270  which 
was  transferred  to  the  Bureau  from  the 
Minerals  Management  Service  and 
amend  the  geothennal  leasing 
provisions  which  regulate  geothennal 
operations  conducted  on  Federal  lands. 
The  changes  are  designed  to  remove 
burdensome  and  cumbersome 
provisions  and  simplify  the  regulations. 


Action 


FR  CRe 


NPRM 


oznofVT 


Small  Entity:  No 

Agency  Contact  Stefdien  Spector, 
Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  2024a  202  9S32147 

RIN:  1004-AB18 


1 29>.  •  COMPETITIVE  LEASING; 
ENVIRONMENT 

Legal  Authority:   30  USC  I8i  et  sea  30 

USC  201a;  30  USC  351  to  359;  30  USC  1201 
at  seq:  43  USC  1701  at  seq 

CFR  Citation:   43  CFR  3420;  43  CFR  3460 

Legal  Deadline:  None 

Abstract  Thix  rule  will  modify  the 

existing  regulations  as  they  relate  to  the 

20  ooal  unsuitability  criteria  and  their 

application  during  the  Bureau  of  Land 

Management's  land  use  planning 

process.  The  changes  made  by  the  rule 

are  a  resolt  of  the  Office  of  Tedmology 

Assessment's  ttndy  of  the  Federal  ooel 

programs  treatment  of  environmental 

issues. 

— — *-•-■-- 
iimexaDie: 


Action 


Dete  FR  CRe 


NPRM 


11/00/86 


Smal  Entity.  Undstarmnad 

Agency  Contact  Tom  Walker, 

Department  of  the  Interior,  Biu-eau  of 
Land  Management  1800  C  Street  NW, 
Room  3600,  Main  Interior  Bldg., 
Washii^ton,  DC  20240,  202  343-4638 

RIN:  1004-AB25 

1297.  ONSHORE  OIL  AND  GAS 
ORDER  ma  S  -  MEASUREMENT  OF 
NATURAL  GAS 

Legal  Authority:    30  use  188;  30  use 

359;  25  USC  396;  25  USC  396(d) 

CFR  Citation:   43  CFR  3164.1(b):  43  CFR 
3162.7 

L.egal  DeadUne:  None 

At>ctract  This  order  is  being  issued 
under  the  revised  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  aocerate  raeasorement  of  the 
volumes  of  natiu-al  gas  produced  and 
sold  from  Federal  and  Indian  (except 
Osagej  leases.  Hiis  includes  such 
production  from  other  leases  which  is 
allocated  to  a  covered  lease.  The  order 
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also  will  contain  inspection  standards. 
This  order  is  to  be  referenced  in  the 
Table  at  43  CFR  3164.1(b). 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


01/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Stephen  Spector. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington,  DC  20240,  202  653-2147 

RIN:  1004-AB22 

1298.  •  COAL  MANAGEMENT 
PROVISIONS  AND  LIMITATIONS 

Legal  Authority:  30  USC  201(a)(2)(A) 

CFR  Citation:  43  CFR  3470 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
existing  regulations  to  reflect  certain 
needed  changes  to  comply  with  the 
provisions  of  section  2(a)(2)(A)  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  and  supplemented. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Paul  Politzer. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  Room  3411,  Main 
Interior  Bldg.,  Bureau  of  Land 
Management  1800  C  Street  NW, 
Washington,  DC  20240,  202  343-7722 

RIN:  1004-AB27 

1299.  OPERATING  REGULATIONS 
FOR  EXPLORATION,  DEVELOPMENT 
AND  PRODUCTION 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3570 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
existing  regulations  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  industry  operating  practices 
relating  to  the  leasing  of  minerals  other 
than  oil  and  gas. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/86 

Small  Entity:  Undetemwied 


Agency  Contect  Hairy  Moritz, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20240,  202  343-7722 

RIN:  1004-AA68 

1300.  MULTIPLE  USE:  MINING:  MINING 
CLAIMS  UNDER  THE  GENERAL 
MINING  LAWS 

Legal  Authority:    30  use  22  et  seq;  30 

USC  521  to  540;  30  USC  601  to  615;  30  USC 
621  to  625;  43  USC  2;  43  USC  1732;  43  USC 
1740;  61  Stat  681 

CFR  Citation:  43  CFR  Group  3700;  43 
CFR  Group  3800 

Legal  Deadline:  None 

Abstract  These  two  groups  of 
regulations  will  be  combined  into  a 
single  group,  with  the  language  being 
revised  to  remove  burdensome, 
cumbersome  and  unnecessary 
provisions.  In  addition,  the  language 
will  be  updated  and  clarified  and  some 
provisions  will  be  revised  to  meet  the 
needs  of  today's  conditions. 

Tinoetable: 


Action 


Date 


FR  CNe 


12/27/82    47  FR  57521 


Notice  of  Intent 

to  Proposed 

Rulemaking 
NPRM  01/00/87 

SmaH  Entity:  Undetermined 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce. 
(202)  343-8735. 

Agency  Contact  Eugene  Cariet 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Sti^et,  NW. 
Washington,  DC  20240,  202  343-6537 

RIN:  1004-AB04 

1301.  GRAZING  ADMINISTRATION  - 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:  43  USC  3i5a  to  3i5r;  43 
use  1701  et  seq;  43  USC  118(d);  43  USC 
1901  etseq 

CFR  Citation:  43  CFR  4100 

Legal  Deadline:  None 

Abstract  The  amendment  made  by  this 
rulemaking  would  bring  the  existing 
regulations  into  compliance  with  the 
decision  in  Natural  Resoim:es  Defense 
Council,  Inc.  v.  Hodel,  et  al.,  No.  CIV. 
S-84-616  RAR  (1985).  It  also  would 
update  the  existing  regulations  to  have 
them  conform  to  recent  grazing  policy 
changes. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


02/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Billy  R.  Templeton. 

Department  of  the  Interior,  Biu^au  of 
Land  Management  1800  C  Street  NW, 
Washington,  DC  20240.  202  653-9195 

RIN:  1004-AB23 

1302.  PROTECTION  OF  SPECIAL 
STATUS  PLANTS 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  6850 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  the 
procedure  for  protecting  rare  plants 
located  on  the  pubhc  lands.  The 
uncontrolled  collection  of  these  rare 
plants  will  endanger  their  existence. 

Timetable: 


Action 


Dete 


FR  Citt 


NPRM 


04/00/87 


SmaH  Entity:  Undetennined 

Agency  Contact  William  H.  RadUcey, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Sh^et  NW, 
Washington,  DC  20240,  202  653-9202 

RIN:  1004-AB09 


1303.  CULTURAL  RESOURCE 
MANAGEMENT 

Legal  Authority:  43  use  1701  et  seq;  16 
USC  470  et  seq;  42  USC  4321;  16  USC  432; 
16  USC  470aa  et  seq;  42  USC  1996;  16  USC 
433;  36  CFR  800.11 

CFR  Citation:  43  CFR  8100;  43  CFR  8110; 
43  CFR  8111;  43  CFR  8140;  43  CFR  8141; 
43  CFR  8142;  43  CFR  8143 

Legal  Deadline:  None 

Abstract  The  rule  will  adapt  a 
Govemmentwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out  pubhc  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  review 
system  of  review. 
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Proposed  Rul*  Stag* 


FR 


NPRM 


02A)0/87 


Sman  Entity:  Ondotorrainod 

Aganqr  Contact  )oka  G.  DougUs, 

Departiiiait  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washingtoa.  E)C  2024a  2t2  343-9353 

RIN:  1004-AA69 

1304.  PALEONTOLOGY 

Legal  AuttxMlty:  43  USC  1701  el  seq 

CFR  Cftatlon:  43  CFR  8270 

Legal  Deadline:  None 

Abstract  This  rule  wiU  be  revised  to 
provide  the  procedures  for  the 
management  of  paleonto^gical 
specimens  located  chi  the  public  landt. 

Timetable: 


Action 


Data  FR  Ola 


08/17/82    47  FR  35914 
11/00/87 


NPRM 
NPRM-  Second 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202} 
343-8735  (aee  Agency  Contact  heading 
for  addrets).  The  information  coilectioa 
requirementi  contained  in  tfaia  nde 
were  approved  by  the  Office  of 
ManagpmenI  and  Bud^t  under  44  USC 
3501  et  seq  and  assigned  clearance 
number  1004-0106.  OrtginaQy  scheduled: 
07/80. 

Agency  CofMact  Can  Daiua. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW,  Washington.  DC  20240.  202  343- 
3207 

RIN:  10O4-AA27 

1305.  RECREATION:  GENERAL 

Legal  Auttiortty:  43  USC  1701  «t  aa«  43 
USC  863:  43  USC  1181a:  43  USC  315:  43 
USC  4321  at  seq:  16  USC  460«  to  461:  16 
USC  1131;  18  USC  1271  to  1287:  16  USC 
1241;  16  USC  670;  29  USC  794 

CFR  Cttatloa:  43  CFR  Subpart  8300 


Legal 

Abstract  This  rule  will  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  public 
lands. 

Timetable: 


Action 


FR  Ols 


NPRM 


10/00/86 


SmaH  Entity:  Undetenninad 

Additional  Information:  ADOmONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  schedtdetl: 
October  1981. 

Agency  Contact  Wetiey  R.  Henry, 
Department  of  tbe  lolerior.  Bareaa  of 
Land  Manage  aMJit  18tfa  and  C  Streets. 
NW.  Washiogtaa  DC  20240.  2>2  S4S- 
9353 

RIN:  1004-AA3S 

130C  •  OFF-nOAO  VEHICLES 

Legal  AuthoiHy:  43  tisc  1201:  43  use 
315a:  16  USC  1531  et  seq:  16  USC  1281c:  t« 
USC  670  e(  aeq:  16  USC  4601  lo  6a:  16  USC 
1241  etsaq:  43  USC  1701  et  seq 

CFRCItMon:  43CFR8340 

Legal  Deadline:  None 

At}Stract  This  rale  will  amend  the 
existing  regulations  to  clarify  some  of 
the  de^tions  to  remove  confusion  that 
ha»  arisen  since  fte  implementation  of 
the  existing  regulations  and  to  improve 
the  public  notification  process  provided 
by  the  regulations. 

TImetsMe: 


ACtlOM 


FRCMe 


NPRM  10/00/86 

SmaNEnfRy:  Umteteimiried 

Agency  Contact  RkAaH  E.  Tayler. 

Department  of  the  Intenor,  Darean  of 
Land  Management  1800  C  Street  NW. 
i^oom  266L  Main  interior  Bldg.. 
Washington.  DC  20240.  202  343-6353 

RIN:  1004-AB26 


1307.  CADASTRAL  SURVEY 

Legal  Authority:  43  USC  1701  at  seq:  46 
USC  351:  43  USC  772;  43  USC  773 

CFRCItatioa-  43CFR018O 

Legal  Deadline:  None 

Abstract  This  rule  wo\ild  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 


Action 


Date 


RR  Cits 


NPRM 


12/00/88 


Small  Entity:  Undetenmned 

Agency  Contact  Beraaid  W.  Hostrop, 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington,  DC  20240. 102  C5S-67B8 

RIN:  1004-AB07 

1300.  UNAUTHORtZEO  USE  OF 
PUBUC  LANDS 

Legal  Auttiortty:  43  use  iTOl  at  seq 

CFR  Citation:  43  CFR  seao 

Legal  Deadline:  None 

Abstract  This  rale  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

Timetable: 


Action 


Oete  FR  CNs 


NPRM 


04/00/87 


Small  Entity:  Undstemwied 


ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Bruce 

(202)  343-8735  (see  Agency  Contact  < 

heading  for  address).  Originally  ! 

scheduled:  April  1961. 

Agency  Contact  Waller  I.  fehnsen.  fr.. 
Department  of  the  Interior.  Boreaii  of 
Land  Managemeat  18th  and  C  Streets.     ^ 
NW.  Waah^lon.  DC  20240, 102  6SS- 
8815  I 

RNt  1004-AA36 
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Final  Rule  Stago 


1309.  OPENING  AND  CLOSING  LANDS 

Legal  Authority:    43  USC  1740;  43  USC 
1201 

CFR  Citation:   43  CFR  2090;  43  CFR  2091 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to:  (1)  clarify  how 
and  when  specific  actions  close  or  open 
public  lands;  (2)  provide  the  procedure 
under  which  information  concerning 
opening  and  closing  of  public  lands  will 
be  published  in  the  Federal  Register; 
and  (3)  eliminate  confusion  about  when 
lands  are  open  or  closed  by  specifying 
if  and  when  the  record  notation  rule 
will  apply. 

Timetable: 


Action 


FR  Cite 


NPRM  06/07/85     50  FR  24124 

NPRM  Comment  06/08/85    50  FR  24124 

Period  End 

Final  Action  12/00/86 

Final  Action  01/00/87 

Effective 

SmaUEnttty:  No 

Agency  Contact  Jim  Powell. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street  NW. 
Washington.  DC  20240,  202  343-6846 
RIN:  1004-AA78 

1310.  ALASKA  STATE  SELECTION 

Legal  Authority:  94  Stat  2437 

CFR  Citation:  43  CFR  Subpwt  2627 

Legal  Deaulfiie.  None 

Abstract  This  rule  will  be  amended  to 
provide  a  cliange  in  selection 
procedures  for  the  State  of  Alaska  as 
provided  for  in  the  amendments  to  the 
Alaska  Statehood  Act 

Timetable: 


Action 


FRCIte 


NPRM 
Final  Action 


11/16/83 
04/00/87 


46  FR  46400 


Small  Entity:  No 

Additional  Information:  /\DDinON/VL 
AGENCY  CONTACT:  Robert  C.  Bmce 
(202)  343-6735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  )anuary  1981. 

Agency  Contact:  Robert  Faithful 

Department  of  the  Interior.  Bureau  of 
Land  Management  18th  and  C  Stieets. 


NW,  Washington,  DC  20240.  262  343- 
6511 

RIN:  1004-AA12 

1311.  AIRPORT  LEASES 

Legal  Authority:    43  USC  1201;  43  USC 

1734;  43  use  1740 

CFR  Citation:  43  CFR  Subpart  291 1 

Legal  Deadline:  None 

Abstract  This  rule  would  be  revised  to: 
remove  from  the  regulations  those 
provisions  repealed  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976  relating  to  withdrawals  of  beacon 
lights  and  air  navigation  facilities;  to 
impose  an  increased  application  service 
fee;  and  to  update  the  provisions 
relating  to  the  setting  of  rental  charges 
for  lands  leased  for  airport  purposes. 


Action 


FRCNs 


NPRM  06/20/65    50  FR  33578 

NPRM  Comment  10/21/85    50  FR  33578 

Period  End 

Final  Acton  02/00/87 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1983. 

Agency  Contact  Gary  Rowe, 

Department  of  the  Interior.  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW,  Washington.  DC  20M6,  202  343- 
6693 

RIN:  1004-AA49 

1312.  ONSHORE  ON.  AND  GAS 
OPERATIONS  -  NONCOMPLIANCE 
AND  ASSESSMENTS 

Significance:   Regutatory  Program 

Legal  Authority:  30  USC  166;  30  USC 
189;  30  USC  359;  30  USC  1701  et  seq;  25 
USC  396;  25  USC  396d 

CFR  Citation:  43  CFR  3163 

Legal  Deadline:  None 

Abstract  Tliis  rule  will  amend  the 
recently  codified  regulations 
implementing  the  Federal  Oil  and  Gas 
Royalty  Management  Aa  to  address 
concerns  raised  about  the  impact  of  the 
regulations  on  industry. 


Timetable: 


Action 


Date 


FR  Cite 


03/22/85    50  FR  11517 
05/21/85    50  FR  11517 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/30/86    51  FR  3882 

NPRM  Comment    04/15/86    51  FR  7295 

Period  End 
Final  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  /VDDmON/\L 
AGENCY  CONTACT:  Robert  C.  Bruce, 
(202)  343-8735.  This  rulemaldng  is  being 
delayed  to  afford  additional  review  of 
its  impact  on  the  domestic  oil  gas 
industry. 

Agency  Contact  George  F.  Brown. 

Assistant  Director.  Fhiid  Leasable 
Minerals,  Department  of  the  Interior, 
Bureau  of  Land  Management  1800  C 
Street  NW.  Washington.  DC  20240.  202 
653-2147 

RIN:  1004-AB05 


1313.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  6  -  HYDROGEN  SULFIDE 
OPERATIONS 

Significance:    Regulatory  Pro-am 

Legal  Authority:    30  USC  180;  30  USC 

359 

CFR  Citation:   43  CFR  3164.10);  43  CFR 

3162.3;  43  CFR  3162.5 

Legal  Deadline:  None 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  protecting  woricers  and  the  public 
from  hydrogen  sulfide.  It  specifies 
documentation  needed  prior  to 
operation  and  measures  required  during 
drilling  and  production.  This  order  is 
referenced  in  the  Table  at  43  CFR 
3164.1(b). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/15/84    49  FR  40K4 

NPRM  Comment  01/14/85    49  FR  48576 

Period  End 

Final  Action  01/00/87 

Small  Entity:  No 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  U.S.  Geological  Survey. 
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Final  Rule  Stage 


This  rulemaking  is  being  delayed  to 
afford  additional  review  of  its  impact 
on  the  domestic  oil  and  gas  industry. 

Agency  Contact  George  F.  Brown. 
Assistant  Director,  Fluid  Leasable 
Minerals,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1800  C 
Street.  NW.  Washington.  DC  20240,  202 
653-2127 

RIN:  1004-AA67 

1314.  USE  AUTHORIZATIONS; 
SPECIAL  RECREATION  PERMITS 

Legal  Authority:  43  use  1201  at  seq;  43 
use  1701  et  sea  43  USe  1181a;  16  USe 
460  to  6a 


CFR  Citation:  43  eFR  Sut>part  8372 

Legal  Deadline:  None 

Abstract  This  rule  is  being  revised  to 
reflect  revised,  special  recreation 
policies. 

Timetable: 


Action 


FRCHe 


heading  for  address).  Originally 
scheduled  October  1981. 

Agency  Contact  Gary  Marsh. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
93S3 

RIN:  1004-AA36 


NPflM  09/16/85    50  FR  37555 

NPflM  Comment  11/15/85    50  FR  37555 

Period  End 

Final  Action  02/00/87 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (See  Agency  Contact 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BUM) 


Completed  Actions 


1315.  EXCHANGES  -  GENERAL 
PROCEDURES  -  EXCHANGES 
INVOLVING  FEE  FEDERAL  COAL 
DEPOSITS 

Legal  Authority:    43  USC  1715:  43  USe 

1716 

CFR  Citation:  43  CFR  Subpart  2203 

Legal  Deadline:  None 

Abstract  The  rulemaking  will  provide 
the  procedures  for  antitrust  review  of 
exchanges  of  Federally-owned  coal. 
This  rulemaking  is  in  response  to 
recommendations  made  by  the 
Commission  on  Fair  Market  Value  for 
Federal  Coal  Leasing. 

Timetable: 


Abstract  This  rule  will  amend  the 
existing  regulations  to  incorporate 
changes  made  by  the  Airport  and 
Airway  Improvement  Act  of  1982  and 
other  procedural  changes  to  improve 
the  operation  of  the  regulations. 

Timetable: 


Timetable: 


Action 


Date 


FR  CNe 


Action 


FR  one 


NPRM 

08/07/85 

50  FR  31897 

NPRM  Comment 

10/07/85 

50  FR  31897 

Penod  End 

Final  Action 

07/25/86 

51  FR  26893 

Final  Action 

08/25/86 

51  FR  26893 

Ettective 

Action 


Dale  FR  CNe 


NPRM  09/13/85  50  FR  37389 

NPRM  Comment  10/15/85  50  FR  37389 

Period  End 

Fmal  Action  04/14/86  51  FR  12609 

Fmal  Action  05/14/86  51  FR  12609 

Effective 

Sman  Entity:  No 

Agency  Contact  David  Hemstreet 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street  NW, 
Washington.  DC  20240,  202  343-8693 

RIN:  1004-AB15 

1316.  FAA  AIRPORT  GRANTS 
Legal  Authority:  49  USC  2215 
CFR  Citation:   43  CFR  2640;  43  CFR  2641 
Legal  Deadline:  None 


Small  Entity:  No 

Agency  Contact  Gary  Rowe, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW, 
Washington.  DC  20240.  202  343-0693 

RIN:  1004-AA78 

1317.  ALASKA  NATIVE  SELECTIONS 

Legal  Authority:  43  uSC  16OI  et  seq 

CFR  Citation:   43  CFR  2650;  43  CFR  2651 

Legal  Deadline:  intone 

Abstract  This  rule  will  establish  a  new 
method  of  charging  acreage  against 
Alaska  Native  Entitlement  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  It  will  also  establish  a  procedure 
for  use  by  Alaska  Native  Corporations 
in  selecting  additional  lands  to  fulfill 
any  additional  entitlement  due  to  the 
change  in  the  method  of  charging 
acreage. 


NPRM  07/07/84  49  FR  31457 

NPRM  Comment  11/23/84  49  FR  41266 

Period  End 

Final  Action  04/19/85  50  FR  15546 

Final  Action  05/20/85  50  FR  15546 

Effective 

Small  Entity:  No 

Agency  Contact  Rol>ert  Faithful, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington,  DC  20240.  202  343-6511 

RIN:  1004-AA75 

1318.  CONVEYANCE  OF  FEDERALLY- 
OWNED  MINERAL  INTERESTS 

Legal  Authority:  43  USC  1719(b) 

CFR  Citation:  43  CFR  2720 

Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 
make  minor  revisions  to  the  existing 
regulations  on  conveyancing  of 
Federally-owned  mineral  interests  and 
to  provide  segregation  of  lands  covered 
by  an  application. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  02/07/85  50  FR  5296 

NPRM  Comment  04/08/65  50  FR  5296 

Period  End 

Final  Action  03/20/86  51  FR  9655 

Final  Action  04/21/86  51  FR  9655 

Effective 
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Additional  Infonnation:  ADDtTIONAL 
AGENCY  CONTACT:  Robert  Q  Bruce 
(202)  343-0735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1961. 

Agency  Contact  David  Hemstreet 
Department  of  the  Interior,  Bureau,  of 
Land  Management,  18th  and  C  Streets. 
NW.  Washington,  DC  20240,  202  343- 
8693 

RIN:  1004-AA15 

1319.  RIGHTS-OF-WAY,  PRINCIPLES 
AND  PROCEDURES 

Legal  Authority:    43  USC  1732;  43  USC 

1740 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None 

Abstract  This  rulemaking  wtH  provide 
procedures  for  the  administration  of 
rights-of-way  granted  under  statutes 
that  were  repealed  by  the  Federal  Land 
Policy  and  Management  Act. 

Tinietable: 


Action 


FRCHe 


07/02/85  50  FR  27322 

09/03/85  50  FR  27322 

02/25/66  5t  FR  6542 

03/27/86  51  FR  6542 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735. 

Agency  Contact  Darrell  Barnes. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street  NW. 
Washington.  DC  20240,  202  343-5441 

RIN:  1004-AA99 

1320.  COMBINED  HYDROCARBON 
LEASING 

Legal  Authority:  30  uSC  I8I  et  seq:  30 
USC  351  et  seq;  43  USC  1701  et  seq;  95 
Stat.  1070 

CFR  Citation:  43  CFR  3140 

Legal  Deadline:  None 

Abstract  This  rule  would  be  amended 
to  provide  deOnitions  of  and  procedures 
for  meeting  the  production  in  paying 
quantities  and  the  diligent  development 
of  tar  sand  requirements  for  all 
combined  hydrocarbon  leases. 


Timetabie: 


Action 


FRCtta 


NPRM  01/10/05  50  FR  1300 

NPRM  Comment  03/11/85  50  FR  1300 

Period  End 

Final  Action  03/03/86  51  FR  7275 

Final  Action  04/02/86  51  FR  7275 

Effective 

SmallEntRy:  No 

Agency  Contact  Edward  E.  Coggs. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  2024a  202  343-2882 

RIN:  1004-AA70 

t321.  COAL  lyiANAGEMENT  • 
GENERAL 

Legal  Authority:   30  USC  181  et  sea  30 
USC  351  te359 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  covering  the 
procedures  for  leasing  and  management 
of  Federal  coal  to  reflect  certain 
recommendations  of  the  Commission  on 
Fair  Market  Vahie  Policy  for  Federal 
Coal  Leasing. 

Timetable: 


Action 


Date 


FRCMe 


Small  Entity:  No 


NPRM  T1/(K/84  49  FR  44221 

NPRM  Confjment  05/09/85  50  FR  12053 

Period  End 

Final  Actkxi  05/23/86  51  FR  18884 

Fmal  Actton  06/23/86  51  FR  18884 

Effective 

Small  Entity:  No 

Additional  Information:  /^DITIONAL 
AGENCY  CONTACT:  Dan  Dick  (202) 
343-4437. 

Agency  Contact  Tom  Walker, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street  NW, 
Washington,  DC  20240,  202  343-4636 

RIN:  1004-AA95 

1322.  COAL  MANAGEMENT  • 
GENERAL 

Legal  Authority:   30  use  18I  et  seq;  30 

use  351  to  359 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  covering  the 
procedures  for  leasing  and  management 
of  Federal  coal  to  reflect  certain 


Completed  Actionr 


recommendations  of  the  Office  of 
Technology  Assessment 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  03/15/85  50  FR  10508 

NPRM  Commem  05/09/85  SO  FR  12053 

Period  End 

Fmal  Action  05/23/86  51  FR  18884 

Final  Actkm  06/23/86  51  FR  18884 

Effective 

Small  Entity:  No 

Additional  Information:  This 
rulemaking  was  split  from  an  existing 
RIN.  1004-/UV95,  Coal  Management  - 
General. 

Agency  Contact  Tom  Walker, 
Department  of  the  Interioe,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  2024a  202  343-4636 

RIN:  1004-AB14 

1323.  LEASING  OF  SOUO  MINERALS 
OTHER  THAN  COAL  AND  OIL  SNALE 

Legal  Authority:   30  use  I8I  et  sea  30 

USC  351  to  359 

CFR  Citatioa-  43  CFR  Group  3600 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  being 
totally  revised  l^  fc»inat  only  to 
faciUtate  ease  of  understanding  and  to 
promote  clarity  and  efficiency.  The 
rulemaking  will  divide  the  minerals 
covered  into  specific  titles. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/12/85  50  FR  4512 

NPRM  Comment  07/11/85  50  FR  4512 

Period  End 

Fmal  Action  04/22/86  51  FR  15204 

Final  Action  05/22/86  51  FR  15204 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITION/U. 
AGENCY  CONTACTS:  Robert  C.  Bruce 
(202)  343-8735. 

Agency  Contact  Zareh  Mozian. 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington,  DC  20240,  202  343-3258 

RIN:  1004-AB01 

1324.  WILD  FREE-ROAMING  HORSE 
AND  BURRO  PROTECTION: 
MANAGEMENT  AND  CONTROL 

Legal  Authority:    16  use  1331  to  1340; 
43  use  1701  etseq 
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986 


IMI 


DOI— BUM 


Completed  Actions 


CFR  Citation:  43  CFR  4700 

Legal  Deadline:  None 

AtMtract  This  part  will  be  revised  in 
order  to  reorganize  the  regulations  into 
a  logical,  consistent  format  and  to 
remove  needless  self-regulation  more 
appropriate  for  the  Bureau  Manual.  In 
addition,  related  rules  will  be 
consolidated  (aircraft  and  motor 
vehicles  -  4730  and  4740;  removal  of 
horses  and  burros  -  4720,  4740  and 
4750),  and  rules  which  have  no 
foundation  in  the  law  will  be  eliminated 
{problem  animals  -  (4740.3(c);  fencing  of 
private  land  -  4750.3)).  Procedures  for 
adoption  and  title  transfer  will  be 


clariried,  and  burdensome  requirements 
for  veterinarian  certifications  will  be 
eased  by  canceling  the  requirement  or 
allowing  certification  from  any  qualified 
official  (4740.4-2  and  4740.5).  The  costs 
to  those  who  choose  to  participate  in 
the  adoption  program  should  be 
lessened  by  these  revisions. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


12/18/84 
02/19/85 

03/03/86 
04/02/86 


49  FR  49252 
49  FR  49252 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled:  April 
1981. 

Agency  Contact  Richard  Starke, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington.  DC  20240,  202  653- 
9215 

RIN:  1004-AA31 


FR  7410 
FR  7410 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Geological  Survey  (GS) 


Completed  Actions 


Monday 
October  27   1986 


1325.  WATER  RESOURCES 
RESEARCH  AND  WATER  RESOURCES 
TECHNOLOGY  DEVELOPIMENT 
PROGRAM 

Legal  Autt)orlty:    PL  98-242.  Sec  105  to 
106  Water  Resources  Researcti  Act  of  1984 

CFR  Citation:  30  CFR  402,  (New) 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  new 
proposed  regulation  is  to  establish 
procedures  that  will  enable  the 
Department  of  the  Interior  to  meet  its 
responsibilities  in  administering  the 
Water  Resources  Research  Act  of  1984. 
The  objective  of  this  Act  is  to  assist  the 
Nation  and  the  States  in  augmenting 


their  water  resources  science  and 
technology.  The  proposed  regulation 
addresses  the  location  of  the 
administrative  responsibility  within  the 
Department  of  the  Interior;  cost-sharing 
requirements  and  evaluation  processes 
required  by  the  Water  Resources 
Research  Act  of  1984;  and,  application 
and  reporting  procedures  to  be  utilized 
by  interested  parties. 

Timetable: 


ri  3 


Action 


Date 


FR  on* 


Final  Action  10/01/86    51  FR  20961 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Melvin  Lew, 

Department  of  the  Interior,  Geological 
Survey,  426  National  Center,  Reston, 
VA  22092,  703  648-6809 


Part  Xi 


ACtfcNI 

Date 

FR  Cite 

RIN:  1028-AA01 

[FR  Doc.  86-20650  Filed  10-24-88;  8:45 
am] 

BtLUNO  CODE  4310-10-T 

NPRM 

10/18/85 

50  FR  42188 

NPRM  Comment 
Period  End 

12/17/85 

50  FR  42188 

Final  Action 

06/18/86 

51  FR  20961 

Department  of 
Justice 


Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  JUSTICE  (OOJ) 


DEPARTMENT  OF  JUSTICE 
SCFRCtuI 
28CFRCtl.l 
48CFRCtt.28 

Regulatory  Agenda 

aqcncy:  Justice  Management  Division, 
Justice. 

action:  Regulatory  agenda. 


summary:  The  Department  of  }Mstice  is 
publishing  its  October  1986  repiUtory 
agenda  pursuant  to  Executive  Order  Ha. 
12291,  "Federal  Regulation."  3  CFK  127 
(1981  Compilation),  the  Regulatory 
Flexibility  Act,  5  U.S.C  A.  sections  eu- 
612  (West  1984).  and  Office  of 
Management  and  Budget  Bulletin  Na  ift- 
16.  July  2, 1988. 

FOII  FURTHER  INFORMATIOM  CONTACT 

Terry  Samuels,  Executive  Secretadat, 
Justice  Management  Division, 


Department  of  Justice.  Room  1110, 10th 
Ukd  Constitution  Avenue,  NW., 
Washington.  DC  20530  (202-633-3123). 

•BPPLEMENTARV  information:  The 

Deyifcuent  has  identified  28  current 
and  projected  rulemakings  for  inclusion 
ia  the  agenda.  Eight  of  these  regulations 
have  had  final  actions. 

DATED:  Septeinl)er  3. 1986. 

W.  Lawrence  Wallace, 

Agsiataal  Attorney  General  for 
Admmmmtration. 


DEPARTMENT  OF  JUSTICE  (DOJ) 
CMI  Righto  Division  (CRT) 


Proposed  Rule  Stage 


1326.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
JUSTICE  PROGRAMS 

Legal  Auttiortty:  29USC794 

CFR  Citation:  28CFR42 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  amend  the  regulation  issued  by 
the  Department  of  Justice  for 


enforcement  of  section  5M  of  the 
Rehabilitation  Act  of  1973,  as 
in  federally  assisted  programs  or 
activities  to  include  a  cross-refaeence  to 
the  Uniform  Federal  Accessibility 
Standards. 

TlmetaMs; 

Date         mCM 


12/01/86 
02/01/87 


NPRM 

NPRM  Comment 
Penod  End 


Small  Entity:  No 

Agency  Contact  Howard  Feinstein, 
Miomey,  Department  of  Justice.  Civil 
Rights  Division,  Coordination  and 
Review  Section,  Civil  Rights  Division, 
Washington.  DC  20530.  202  724-5737 

laN:  1190-AA16 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Righto  Division  (CRT) 


Final  Rule  Stoge 


1327.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  M  PROGnAHS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Auttiorlty:  42USC6103 

CFR  Citation:    28   CFR   42,   Subpwt  H. 
(New) 

Legal  Deadline:  None 

AlMtract  This  regulation  will 
implement  the  Age  Discrimination  Act 
of  1975,  as  amended.  The  proposed  rule 
was  published  for  comment,  modified, 
approved  by  the  Office  of  Legal 
Counsel,  Department  of  Justice  and 
forwarded  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  for  approval  on  November  10, 
1980. 

Timetable: 


Date  FR  Cite 


NPRM 
Fmal  Action 

Small  Entity:  No 


05/19/80    45  FR  32710 
00/00/00 


Agency  Contact  Doreen  Dennie. 

Attorney,  Department  of  Justice,  Gv3 
Rights  Division.  Coordination  and 
Review  Section.  Washington,  DC  20530, 
202  724-2219 

RIN:  1190-AA03 

1328.  PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  IMS. 
AS  AMENDED 

Significance:   Regulatory  Prograni 

Legal  Authority:  5  USC  301;  28  iSC  509; 
28  USC  510;  42  USC  1973c 

CFR  Citation:  28  CFR  51 

Legal  Deadline:  None 

Abstract  PROBLEM  THE 
REGULATION  WILL  ADDRESS: 
Revision  of  the  Procedures  is  needed  as 
a  result  of  experience  under  theas  ateoe 
1981.  interpretations  of  Section  S  of  die 
Voting  Rights  Act  of  1965.  as  amended, 
42  U.S.C.  1973c  contained  in  jucficial 
decisions,  changes  mandated  by  flie 


1M2  Amendments  to  the  Voting  Rights 
Act.  P.L  97-205,  96  Stat.  131..  and  to  set 
o«t  substantive  standards  followed  by 
tiw  Attorney  General.  ALTERNATIVES 
BEING  CONSIDERED:  (1)  Revisions  to 
address  all  of  the  problems  described 
above,  or  (2)  revisions  limited  to 
iocorporate  changes  made  by  the  1982 
AaendmenU.  ACTION'S  POTENTIAL 
POSTS:  None.  ACTIONS  POTENTL\L 
BEr^EFITS:  Entities  subject  to  Section  5 
end  other  interested  persons  will 
ivaam  yeater  guidance  with  respect  to 
the  procedures  and  standards  of  the 
Attorney  General. 


nvietabie: 

^^*#AiMi 

Date 

FR  Cite 

W^TlM 

05/06/85 

50  FR  19122 

MPnM  COfT1fT>6nt 

07/05/85 

Bsnod  End 

Real  Action 

10/01/86 

Final  AoSan 

11/01/66 

efectha 

IBMity:  Not  Applicable 
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DOJ— CRT 


Agency  Contact  David  Hunter, 

Attorney,  Voting  Section,  Department  of 
Justice,  Civil  Rights  Division. 
Washington,  DC  20530,  202  724-5898 

RIN:  1190-AA05 

1329.  IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

Legal  Authority:  5  USC  301;  28  USC  509; 
28  use  510;  42  USC  1973b;  42  USC 
1973j(d);  42  USC  1973aa-1a;  42  USC  1973aa- 
2 


CFR  Citation:  28  CFR  55 

l-egal  Deadline:  None 

Abstract  Revision  of  the  minority 
language  guidelines  is  needed  to 
conform  them  to  new  determinations  of 
coverage  and  to  changes  mandated  by 
the  1982  Amendments  to  the  Voting 
Rights  Act,  PL  97-205.  Affected  entities 
and  interested  persons  will  have  more 
accurate  information  with  respect  to  the 
application  of  the  minority  language 
requirements  of  the  Voting  Rights  Act 


Hnai  Rule  Stoge 


Timetat>le: 


Action 


Date 


FR  ate 


Final  Action  12/01/86 

Small  Entity:  Not  Applicable 

Agency  Contact  David  H.  Hunter, 

Attorney.  Voting  Section.  Department  of 
Justice,  Civil  Rights  Division. 
Washington.  DC  20530.  202  724-5898 

RIN:  1190-AA15 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Prerule  Stage 


1330.  EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 
REPRESENTATION  AND 
APPEARANCES 

Significance:   Agency  Priority 

Legal  Authority:    28  USC  509;  28  USC 

510;  5  USC  301;  8  USC  1103;  8  USC  1362 

CFR  Citation:  8  CFR  292.3;  8  CFR  3.1 

Legal  Deadline:  None 

At>stract  The  contemplated  regulation 
change  would  revise  the  procedure  by 
which  attorneys  and  representatives 
may  be  disbarred  or  suspended.  It 
provides  for  a  hearing  and  decision  by 
an  immigration  judge,  with  appeal 
rights  to  the  Board  of  Immigration 
Appeals  and  some  limited  review  by 
the  Attorney  General.  The  change  is 
desirable  since  it  eliminates  procedural 
entanglements  between  the  Service  and 
the  immigration  judges  which  exist  in 
the  current  procedure. 


Timetable: 


Action 


Date 


FR  CHe 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Gerald  S.  Hurwitz, 

Counsel  to  the  Director,  Department  of 
Justice,  General  Administration, 
Executive  Office  for  Immigration 
Review.  Suite  1609,  5203  Leesburg  Pike. 
Falls  Church,  VA  22041,  703  756-6470 

RIN:  1103-AA03 

1331.  REPRESENTATION  AND 
APPEARANCES 

Significance:   Agency  Priority 

Legal  Authority:    8  USC  1103;  8  USC 

1362 

CFRCitotion:  8  CFR  292.1 

Legal  Deadline:  None 

AlMtract  The  contemplated  regulation 
change  would  limit  practice  of  foreign- 
licensed  attorneys  outside  the  definition 
of  attorney  under  8  CFR  1.1(f)  to 


matters  arising  outside  the  United 
States  and  to  those  instances  where  the 
Immigration  and  Naturalization  Service 
allows  such  practice.  This  is  designed 
to  help  assure  the  high  quaUty  of 
representation  in  immigration  matters. 

Timetat>le: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Gerald  S.  Hurwitz. 

Counsel  to  the  Director,  Department  of 
Justice,  General  Administration, 
Executive  Office  for  Immigration 
Review,  Suite  1609,  5203  Leesburg  Pike. 
Falls  Church,  VA  22041.  703  756-6470 


RIN:  1103-AA05 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Proposed  Rule  Stage 


1332.  MOTIONS  TO  REOPEN 
DEPORTATION  PROCEEDINGS 

Significance:   Agency  Priority 

Legal  Authority:    8  USC   1103;  8 

1252 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 


Abstract  The  contemplated  revision 
would  delete  the  language  allowing  an 
application  for  adjustment  of  status 
under  section  245  of  the  Immigration 
use     and  Nationality  Act.  filed  by  itself,  to 
be  considered  as  a  motion  to  reopen  in 
deportation  proceedings.  The  practice 
of  allowing  such  appHcations  to  be 
treated  as  motions  to  reopen  has 


resulted  in  confusion  and 
administrative  delay.  This  revision 
would  treat  motions  to  reopen  for 
adjustment  of  status  as  any  other 
motion  to  reopen.  It  is  designed  to 
eliminate  the  administrative  difficulties 
involved  with  the  Filing  of  a  bare 
adjustment  of  status  application  with 
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DOJ— OOJAOM 


Proposed  Ftato  Sta«« 


no  Hidicalion  of  whether  or  not  it  is  a 
motion  to  reopen. 

Tlmetab<e; 

Action  Oaia  m  »^a 

NPRM  0OA»/00 

SmaREnfity:  No 

AgeKy  Contact  G«nld  &  Hurwits. 

Counsel  to  the  Director.  Department  of 
Justice,  General  Administration, 
Executive  Office  for  Immigration 
Review,  Suite  1609,  5203  Leesburg  Pike, 
Falls  Church,  VA  22041,  703  756-M70 

RIN:  1103-AA07 

U33.  •  JUSTICE  ACQUISITION 
REGULATIONS  TITLE  48  2801 
CAREER  MANAGEMENT  PROGRAM 

Legal  Authority:  EO  12352 

CFR  CttBttoo:  48  CFR  2801 


Abstract  48  CFR  2801.  The  rules  will 
enhance  the  qualifications  and 
professionalism  of  the  Departmenf  s 
procurement  workforce.  There  will  be 


no  cost  to  the  public.  Benefits  will 
include  more  competitive  coatrTting 
and  lower  costs  to  the  Covenunent  in 
the  purchase  of  supplies  and  services. 


fn  CM* 


Next  Action  Undetermined 

SmaU  Entity:  No 

Agency  Contact  W.  L.  Vaon.  Acting 
ProcureaMnt  Executive,  Department  of 
Justice,  General  Administration,  601  D 
Street  NW  Room  9000,  Washington,  DC 
20530,202  272-8354 

Rllt  nO3^AA10 


1334.  •  JUSTICE  ACQUISITION 
REQULATIOMS  TITLE  48  2822 


NONOISCfMMNATION  ON  THE  BASIS 
OF  HANDICAP  IN  DOJ  CONTRiWniN6 
ACTIVITIES 

Legal  Autttorfty:   29  USC  794;  EO  123S2 

CFRCttatloa:  48  CFR  2822 


Legal  i 

AfcrtacL  4S  CFR  28Z2.  The  ivies  w^ 
prohibit  diacriauDatioa  afainst  the 
handicapped  in  ageacjr  progranis  or 
activities  conducted  by  contractors.  The 
rules  will  not  have  a  8v§ni&cant  cost 
ia^Mct  DO  coBtractfOrs  but  will  eobanoe 
services  to  the  handicapped  and 
prevent  discrimination. 

Timetable: 

wn 


Next  Action  UndstBrmined 

Small  Entity:  No 

Agency  Contact  W.  L.  Vam.  Achag 
Proctirement  Exacatire.  Department  of 
Justice,  General  AdminiatraiioD.  Sai  O 
Street  NW  Room  9000,  Washington.  DC 
20530.202  272-8354 

RDt  1103-AAn 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJAOM) 


Ck«^    ^^^^    ttft^^l^ 

I  II  Mil    OVIV    ^W^V 


133S.  APPEAL  OF  SECTION  212(C) 
WAIVER  APPLICATIONS 

Significance:  Agency  Pnority 

Legal  AirthoHly:  8  USC  301,  8  USC  509; 
8  USC  510;  8  USC  1101;  8  USC  1103;  8  USC 
1182;  8  USC  1182b;  8  USC  1182c;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC  1228; 
8  USC  1252 

CFR  Citation:  8  CFR  3;  8  CFR  212 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
revisions  would  streamline  the  appeal 
procedure  for  this  application  by 
eliiinatiag  aa  appeal  to  the  Board  of 
lamigratioo  Appeak  foilowing  a  denial 
of  the  waiver  by  an  INS  district 
director.  The  appeal  to  the  Board  of 
Immigration  Appeals  is  retained  in 
reviewing  proceediogi  before 
inmiipwtion  judges.  The  revisi<a  is 
designed  to  encoorage  speedy 
adjudication  of  Imnugration  and 
Natioaality  Act  secttoa  212(c] 
applications  and  economy  of  resources. 


Tlinetalile. 


FRCile 


NPRM  06/24/85     50  FR  25904 

NPRM  Comment    07/24/V5    SO  FR  2S904 

Period  End 
Interim  Final  00/00/00 

Rule 

Small  Entity:  No 

Agency  Coatact  Gerald  S.  Hurwitz, 
Counsel  to  the  Director,  Department  of 
Justice,  General  Administration. 
Executive  Office  for  Immigration 
Review,  Suite  1609,  5203  Leesburg  Pflce, 
Falls  Church.  VA  2204L  703  756-6470 

RIN:  no^AAoe 

1338.  PROCEDURAt.  RtitfS  FOR 
IMMIGRATION  JUDGE  PROCEEDINGS 

Signincanca:  AQsecy  Pnon% 

Legal  AuthofHy.    e  use  iies;  8  use 

1158;  6  use  1228;  8  USC  1252;  8  USC  12S3 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8  CFR 
208;  8  CFR  238;  8  CFR  242;  8  CFR  243;  8 

CFR  246;  8  CFR  292 


Al>8tract  The  proposed  regulation 
revisions  would  set  out  a  groop  of 
uniform  Rules  of  Procedure  in 
Immigratioa  Proceedings  ts  provide 
guidance  to  parties  appearicg  before 
immigratioa  judges  ia  deportation, 
exclusion,  bond,  and  rescission  nLatters. 
These  rules  are  desigaed  to  assist  in  the 
expeditious,  fair,  and  proper  resolutioa 
of  matters  of  jurisdicaAa.  venue, 
motions,  conduct  of  hearing,  decisions, 
and  appeals. 

TlmetaMa: 


Action 


Date  FR  CHe 


Legal  neaJliwa:  None 


NPRM  12/19/85    50  FR  51683 

NPRM  Osewmet  01fZ1/88    58  FR  51«83 
PwiodEad 

finai  AcfUoe  00/00/80 

SntaH  Entity:  Mo 

Agency  Coaiact  GeniU  S.  HunMtz. 

Counsel  to  tbe  Director,  Departmeot  of 
Justice.  General  Administration, 
Executive  Office  for  Inunigi  athrii 
Review,  5203  Leesburg  Pike,  Suite  1809, 
Falls  Church,  Vkginia  22041.  TM  798- 
6470 


RIN:  1103-AA08 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Completed  Actiom 


1337.  PROCEDURAL  RULES  FOR 
IMMIGRATION  JUDGE  PROCEEDINGS 

Significance:   Agency  Priority 

CFR  Citation:  8  CFR  3:  8  CFR  103;  8  CFR 
208:  8  CFR  236;  8  CFR  242;  8  CFR  243;  8 
CFR  246;  8  CFR  292 


Completed: 


FR  CNe 


Duplicates  RIN       08/27/88 
1103-AA08  and 
is  to  t>e 
deleted. 

Small  Entity:  No 


Agency  Contact  Gerald  S.  Hurwiti  7I8 

758^78 

RIN:  1103-AA04 


DEPARTMENT  OF  JUSTICE  (DOJ) 
immigration  and  Naturalization  Service  (INS) 


Premie  Stage 


1338.  ASYLUM  PROCEDURES 

Legal  Autiiority:  8  USC  1103;  8  USC 
1 1 58;  8  USC  1 182;  8  USC  1225;  8  USC  1226; 
8  USC  1252;  8  USC  1253 

CFR  Citation:  8  CFR  208;  8  CFR  236  9;  8 
CFR  236.3;  8  CFR  242.17(c);  8  CFR  243.9;  8 
CFR  253.1(f) 

Legal  Deadline:  Norte 

Abatract  The  proposed  rxde  would  set 
forth  procedures  to  be  used  in 
adjudicating  asylum  and  withholding  of 
deportation  applications  under  sections 
208  and  243(h)  of  the  Immigration  and 
Nationality  Act. 

Timetat>le: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Dale  FRCile 


ANPRM 

10/00/88 

ANPRM 

12/00/86 

Commer>t 

Period  End 

Smalt  Entity:  No 

Agency  Contact  Ralph  B.  Thomas, 
Immigration  Inspector,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  426  Eye  St,  NW,  Washington. 
DC  20536.  202  633-5483 

RIN:  1115-AA13 

1339.  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE; 
DIRECT  TRANSITS 

Legal  Auttwrity:  8  USC  1 182 

CFR  Citation:  8  CFR  212.1(k} 

Legal  Deadline:  None 

AtMtract  The  proposed  rule  would 
outline  requirements  for  approval  of 
Section  212(k)  Waivers,  including  an 
Amended  1-193  for  use  in  making 
application. 


ANPRM 

10/00/86 

ANPRM 

11/00/86 

Comment 

Period  End 

Small  Entity:  No 

Agency  Contact  Deams  McCloricey, 
Assistant  Chief  Inspector,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  Eye  St.,  NW, 
Washington,  DC  20536.  202  633-2680 

RIN:  1115-AA19 

1340.  PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  ALIENS  IN  THE 
UNITED  STATES:  APPREHENSION, 
CUSTODY,  HEARING  AND  APPEAL; 
ORDER  TO  SHOW  CAUSE  AND 
NOTICE  OF  HEARING 

Legal  Autttority:  8  USC  1252 

CFR  Citation:  8  CFR  242.1(A) 

Legal  Deadline:  None 

Abatract  This  pn^xMed  change  would 
extend  order  to  show  cause  issuance 
authority  to  include  chief  patrol  agents, 
deputy  chief  patrol  agents,  associate 
chief  patrol  agents,  assistant  chief 
patrol  agents,  assistant  district  directors 
for  deportation,  assistant  district 
directors  for  examinations,  assistant 
district  directors  for  anti-smuggling  and 
all  ofticers  in  charge  (except  forei^J. 

Timetable: 


Action 


Dele  FR  Cite 


Next  Action  Undetennined 

SmaH  Entity:  No 

Agency  Contact  Gragety  S. 
Senior  Special  Agent.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW, 
Washington.  DC  20S36,  202  633-2907 

RIN:  1115-AA20 

1341.  •  SEIZURE  AND  FORFEITURE 
OF  VEHICLES.  VESSELS  AND 
AIRCRAFT 

Legal  AuttKNity:  8  USC  1324 

CFR  Citation:  8  CFR  274 

Legal  Deadline:  Nona 

Abstract  The  proposed  dianges  wodd 
amend  existing  regulations  relating  to 
the  seizure  and  forfeiture  of  vehicles, 
vessels  and  aircraft. 

Timetat)le: 

FR 


ANi  ^IM 

12/00/88 

ArPUM 

01/00/87 

Comment 

Period  End 

Small  Entity:  No 

Agency  Contact  Paul  Virtue,  Assistant 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  Eye  St,  NW,  Washington,  DC 
20538,282  633-2^6 

RIN:  1115-AA26 

1342.  •  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Legal  Autitority:  31  USC  9701 

CFR  Citation:  8  CFR  235.1 1 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  existing  regulations  to  charge 
carriers  for  the  administrative  costs  and 
the  Service's  portion  of  the  Social 


BEST  COPY  AVAILABLE 
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DOJ— INS 


Prerule  Stag* 

J\m»taltM: 

Action 

DM*          FR  cite 

ANPRM 

ANPnM 
CofT>m6nt 
Period  End 

01/00/87 
03/00/87 

Security  taxes  associated  with  billable 
1931  Act  overtime. 


Action 


IM*  FR  Cite 


ANPRM 

09/00/86 

ANPRM 

11/00/86 

Comment 

Period  End 

SmaU  Entity:  No 

Agency  Contact  Philip  L.  Vogel,  Jr., 

Systems  Accountant,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  Eye  St.,  NW,  Washington, 
DC  20536.  202  633^1029 

RIN:  1115-AA27 


1343.  •  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAIUVBILITY 
OF  SERVICE  RECORDS; 
NONIMMIGRANT  CLASSES 

Legal  Autttorlty:    8  usc  not;  8  usc 

1103;  8  usc  1182:  8  USC  1184;  8  USC  1351; 
8  USC  1454;  8  USC  1455 

CFR  Citation:    8  CFR   103.1(f)(1);  8  CFR 
214.4 

Legal  Deadline:  r^one 

AtMtract:  This  proposed  rule  would 
revise  the  procedures  and  authority  to 
withdraw  approval  of  a  school  to  enroll 
foreign  students. 


Small  Entity:  No 

Agency  Contact  Lori  Sdalabba. 
Assistant  C^eneral  Counsel,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  Eye  St.,  NW. 
Washington,  DC  20536.  202  633-3197 

RIN:  1115-AA29 


DEPARTMENT  OF  JUSTICE  (DOJ) 
immigration  and  Naturalization  Sarvica  (INS) 


Proposed  Rul«  Stage 


1344.  •  NONIMMIGRANT  CLASSES 

Legal  Autiioiity:    8  USC   11 01;  8  USC 
1103;  8  USC  1184 

CFR  Citation:  8  CFR  214  2(b)(3) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would  add 
a  new  paragraph  barring  classification 
and  admission  as  business  visitors 
those  ahens  seeking  to  enter  the 
coimtry  to  perform  building  or 
construction  worii. 

Timetabia: 


FR  Cite 


NPRM  07/29/86    51  FR  27047 

NPRM  Comment  09/29/86    51  FR  27047 

Period  End 

Fnai  Action  11/00/86 

Fmal  Action  12/00/86 

Effectivo 

Small  Entity:  No 

Agency  Contact  Aaron  Bodin.  Senior 
Immigration  Examiner,  Department  of 
Justice,  Immigratiop.end  Naturalization 
Service,  425  Eye  St..  NW.  Washington, 
DC  20536,  202  633-3946 

RIN:  1115-AA23 


1345.  •  NONIMMIGRANT  CLASSES 
CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION 

Legal  Auttiority:    8  USC   lioi;  8  USC 
1103;  8  USC  1184;  8  USC  1257;  8  USC  1256 

CFR  Citation:     8    CFR    214.2(f);    8    CFR 
214.3(g);  8  CFR  248.1(e) 

l.egal  Deadline:  None 

At>«tract  This  proposed  rule  would 
change  service  regulations  relating  to 
nonimmigrant  students  in  educational 
institutions  in  the  United  States. 


Action 


Dale  FR  Cite 


NPRM  06/04/86    51  FR  27867 

NPRM  Comment  10/03/86    51  FR  27867 

Period  End 

Fmal  Action  12/00/86 

Fmal  Action  01/00/87 

Effective 

Sman  Entity:  No 

Agency  Contact  Joseph  D.  Cuddihy, 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  Eye  St.,  NW, 
Washington,  DC  20536.  202  633-3320 

RIN:  1115-AA24 


1346.  •  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Legal  Autiiortty:    8  USC   llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC  1258 

CFR  Citation:  8  CFR  214.2(h) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  Service  regulations  relating  to 
temporary  alien  workers  seeking 
classification  under  section 
101(a)(15)(H)  of  the  Immigration  & 
Nationality  Act. 

Timetabia: 


Action 


Date  FR  ate 


NPRM 

08/08/86 

51  FR  28578 

NPRM  Comment 

10/07/86 

51  FR  28576 

Period  End 

Final  Action 

12/00/86 

Final  Action 

01/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Flora  Richardson, 

Senior  Immigration  Examiner, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  Eye  St.,  NW. 
Washington,  DC  20536.  202  633-39M 

BIN:  1115-AA2S 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Final  Rule  Stage 


1347.  CERTinCATES  OF  CmZENSMP; 
EXAMINATION  UPON  APPLICATION; 
NATURALIZATION  AND  CiTIZENSHiP 
PAPERS  LOST,  MUTILATED,  OR 
DESTROYED;  NEW  CERTIFICATE  IN 
CHANGED  NAME 


Legal  Autix>rity: 

14S4 


8    USC    1452;    8    USC 


CFR  Citation: 

343A.1 


Legal  DeadHne:  None 

AtMlract  This  rule  would  amend  tiie 
existing  regulations  relating  to  the 
conducting  of  required  interviews  oa 
applications  for  citizenship  or 
replacement  of  lost  mutilated,  or 
destroyed  citizenship  papers.  This 
would  eliminate  unnecessary  interview 
time  and  allow  more  applications  to  be 
processed. 

TimetatHe: 


Action 


Date 


FR  Cite 


NPRM  07/15/85    50  FR  28586 

NPRM  Comment  09/13/85    50  FR  28586 

Period  End 

Final  Action  10/00/86 

Fmai  Action  11/00/66 

Effective 

Small  Entity:  No 

Agency  Contact  Raymond  R. 
Jaroneski,  Jr.,  Senior  Immigration 
Examiner,  Department  of  justice. 
Immigration  and  Naturalization  Service, 
425  Eye  St.,  NW,  Washington.  DC 
20536.  202  633-5014 

RIN:  1115-AA15 

1348.  N0MMMK3RANT  CLASSED 
TEMPORARY  EMPLOYEES  AND 

INTRACOMPANY  TRANSFEREES 

Legal  Auttwrtty:     8   USC   IIOI;   8  USC 

1184 

CFR  Citation:     8   CFR   214.201);    8   CFR 

214.2(1) 


Abctract  This  proposed  rule  would 
amend  existing  regulations  relating  to 
temporary  employees  and  intracompany 
transferees  to  clarify  the  requirements 
for  eligibility  and  facilitate  public 
understanding  of  the  adjudication 
process. 

TImetalile: 


8   CFR    341.2(A);    8   CFR      Action 


FR  Cite 


NPRM  05/21/86    51  FR  18591 

NPRM  Comment  07/31/86    51  FR  24533 

Period  End 

Final  Action  10/00/86 

Final  Action  11/00/86 

Effective 

SmaH  Entity:  No 

Agency  Contact  Flora  Richardson. 

Senior  Immigration  Examiner. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  Eye  St.  NW, 
Washington,  DC  20536,  202  633-3240 

RIN:  1115-AA18 

1349.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICES;  AVAILABILITY  OF 
SERVICE  RECORDS 

Legal  Authority:  8  USC  1103 

CFR  Citation:  8  CFR  103.7(B)(1) 

Legal  Deadline:  None 

Alwtract  This  rule  proposes  to  amend 
the  fee  schedule  of  the  Immigration  and 
Naturalization  Service  and  the 
Executive  Office  for  Immigration 
Review  with  the  charges  being  adjusted 
to  more  nearly  reflect  the  current 
recovery  cost  of  providing  the  benefits 
and  services.  These  changes  are 
necessary  to  place  the  financial  burden 
of  providing  special  services  and 
benefits,  which  do  not  accrue  to  the 
public  at  large,  on  the  recipients. 


Action 


FR  Cae 


NPRM  01/22/86    51  FR  2805 

NPRM  Comment  03/24/86    51  FR  2895 

Period  End 

Finai  Adion  10/00/66 

Final  AcKon  11/00/8S 

Effective 

SmaN  Entity:  No 

Ageficy  Contact  Cbatlas  &  Thoaiasaa, 
Systems  Accountant  Department  of 
Justice,  Immigratioa  and  Naturalization 
Service.  425  Eye  St.  NW.  Washingtoa 
DC  20536,  202  633-4705 

RIN:  1115-AA21 

1350.  •  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAflABIUTY 
OF  SERVICE  RECORDS 

Legal  Auttiorlty:  8USC1103 

CFR  Citation:  6  CFR  103.2(b) 

None 


Al>sbact  This  proposed  rule  would 
authorize  a  district  director  to  withhold 
adjudication  of  a  visa  petition  or 
application  when  determined  necessary 
to  pursue  a  criminal  investigation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/30/86    51  FR  19^9 

NPRM  Comment  07/29/86    51  FR  19559 

Period  Ena 

Fnai  Action  01/00/87 

Finel  Action  02/00/67 

Effective 

Small  Entity:  No 

Agency  Contact  Lori  SnaMiha, 
Assistant  C^neral  Counsel.  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  425  Eye  St.,  NW. 
Washington,  DC  20536.  202  93S-n9T 

RIN:  1115-AA28 


Legal  Deadline:  None 


D^ARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  NaturaMzaiion  Service  (HiS) 


Completed  Actiona 


1351.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT;  FILING 
DATE 

CFR  Citation:  a  CFR  204.1(d)(2) 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


05/21/86    51  FR  18568 
06/20/86    51  FR  18568 


AgeiKy  Contact  Michael  Shaul  202 
633-3946 

RIN:  1115-AA14 
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DOJ— INS 


Completed  Actions 


1352.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

CFR  Citation:  8  CFR  103^(B)(2) 


Completed: 


Date 


FR  CHa 


Withdrawn  05/30/86    51  FR  19559 

Small  Entity:  No 


Agency  Contact  Paul  W.  Sclunidt  202 
633-2895 

RIN:  1115-AA22 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Proposed  Rule  Stage 


1353.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Legal  AuttK>rity:  5  USC  504  Equal  Access 
to  Justice  Act 

CFR  Citation:  28  CFR  24,  (Revision) 

Legal  Deadline:  None 

Abstract  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5, 1985. 
Various  new  amendments  have  been 


adopted  which  require  revision  of  the 
procedures  for  apphcations  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 

Timetable: 


AcUon 


Date 


NPRM  10/00/86 

NPRM  Comment  01/00/87 

Period  End 

Final  Action  02/00/87 

Small  Entity:  No 


FR  Cite 


Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
Federal 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  John  Wilson, 
Associate  General  Counsel,  Department 
of  lustice.  Legal  Activities,  633  Indiana 
Ave.,  f'JW,  Room  1268,  Washington.  DC 
20531,  202  724-7792 

RIN:  1105-AA05 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Completed  Actions 


1354.  REVISION  OF  DEPARTMENT  OF 
JUSTICE  FEE  REGULATIONS 
IMPLEMENTING  THE  FREEDOM  OF 
INFORMATION  ACT 

CFR  Citation:  28  CFR  16,  (Revision) 


Completed: 


FR  one 


Final  Action  09/02/86 

Small  Entity:  No 


Agency  Contact  Daniel  |.  Metcalfe  202 
724-7400 

RIN:  1105-AA04 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Rule  Stage 


1355.  •  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUIDELINES 

Legal  Authority:  42  USC  3789d(c) 

CFR  Citation:  28  CFR  42.301 

Legal  Deadline:  None 

AlMtract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Justice 
Assistance  Act  of  1984  and  eliminate 
references  to  Title  IV  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  speciHcally  applicable. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Winifred  A.  Dunton, 
Director,  Office  of  Civil  Rights 
Compliance,  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue,  NW,  Room  1269,  Washington, 
DC  20531,  202  724-7881 

RIN:  1121-AA10 

1356.  •  NONDISCRIMINATION  IN 


FEDERAL  ASSISTED  PROGRAMS  - 
IMPLEMENTATION  OF  SECTION  809 
(C)  (1)  OF  THE  JUSTICE  ASSISTANCE 
ACT  OF  1984 

Legal  Auttrarity:  42  USC  3789d(c) 

CFR  Citation:  28  CFR  42.201 

Legal  Deadline:  None 

Abstract  To  change  Departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Justice 
Assistance  Act  of  1984  and  eliminate 
references  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  Title  IX  of  the 
Education  Amendments  of  1977  which 
are  not  specifically  applicable. 
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DOJ— OJP 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  th«  Secretary 

20  CFR  Chs.  I.  IV.  V.  VI.  and  VII 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Ch.  60 

48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary,  Labor. 

ACTION:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 


summary:  This  document  sets  forth  the 
Department's  Semiannual  Agenda  of 
Regulations  which  have  been  selected 
for  review  or  development  during  the 
coming  one-year  period.  The  agenda 
complies  with  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

DATES:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
October  1986  and  October  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  G.  Droitsch,  Acting  Deputy 
Assistant  Secretary  for  Policy,  Office  of 
the  Assistant  Secretary  for  Policy. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-2312. 
Washington.  DC  20210.  (202)  523-9058. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  February  17, 1981,  and  in 
substance  requires  the  Department  of 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal  or  review  during  the  coming 
one-year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981.  It  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1, 1981,  and  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C  802). 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  economic  consequences  of  the  rule, 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities." 

If  a  proposed  regulation  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
the  Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 

Office  of  the  Secretary— Final  Rule  Stage 


rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  agency's  determinations. 

As  permitted  by  law.  the  Department 
of  Labor  is  combining  in  this  publication 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  regulatory  reform  process,  of 
which  the  unified  agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management,  more  clearly 
written  regulations  and  significantly  less 
burdensome  regulations. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  OfHcials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and.  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act.  will  be  published  in 
April  1987. 
WUliam  E.  Brock, 
Secretary  of  Labor. 


Se- 
quence 
Number 


1357 
1358 


Tide 


Debt  CoHection  Act  Regulations:  Salary  Offset. 
Right  to  Financial  Privacy  Act 


Regulation 
Identifier 
Number 


1290-AA04 
1290AA05 


Employment  Standards  Administration— Prerule  Stage 


Se- 
quence 
Number 


TMa 


1359 
1360 

1361 


Employment  of  Minors  Between  14  and  16  Years  of  Age  (Ct>ild  Labor  Regulation  Number  3)  (ESA/W-H) _ 

CtMld  Labor  Regulations  Subpart  E.  Occupations  Parttcularty  HazanJous  for  the  Emptoyment  of  Minors  16  and  17 

Years  of  Age  Involved  ttie  Operation  of  Bakery  Machines  (ESA/W-H) 

CbtId  Labor  Regulations  Subpart  E.  Occupations  Particularly  Hazardous  for  the  En^loyment  of  Minors  16  and  17 

Years  of  Age  Involving  Slaughtering  and  Related  Occupations  (ESA/W-H) „.. 


Regulation 
Identifier 
NumtMT 


1215-AA09 
1215-AA20 
1215-AA21 
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Se- 

Title 

ReguMian 
Idcwgiar 

1362 

Chid  Labor  Regulations  Subpart  E.  Occupations  Particularly  Hazardous  tor  ttw  Emptoyment  of  Minors  16  and  17 
Ye'^S  Ol  Aqe  tnvplwig  M(Y|of  Vphic^  Pri«<»ry  ffw^  1  Mp'y*  (PSA/W.^    

1215-AA23 

Employment  Standards  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
IdentiAer 
Number 


1363 
1364 
1365 


ia 

1367 
1366 
1369 

1370 
1371 


Government  Contractors:  Norxiiscrimirtation  and  Affirmative  Action  Ot>(igations  (ESA/OFCCP) 

LatXK  StarxJards  Provisions,  Davis-Bacon  and  Related  Acts  (ESA/WH) „... 

Defining  ar>d  Delimiting  the  Tenns  "Any  Employee  Employed  in  a  Bona  Fide  Executive.  Administrative,  or 

fVofe««onal  Capacity. . ."  {ESA/W-H)  ...„ 

Records  to  be  Kept  by  Employers  (ESA/W-H) , 

Ger>eral  Regulations  Under  tt>e  Walsh-Healey  Put)lic  Contracts  Act 

Employment  of  Handicapped  Clients  in  Stiettered  WorKstKjps „ 

Labor  Standards  on  Projects  or  Productions  Assisted  by  Grants  from  the  Natk>nal  Endowment  for  the  Arts  (ESA/W- 

h4 


Employment  of  Homeworkers  in  Certain  Industries. 


Oaims  tor  Cornpensation  Under  Itie  War  Hazards  Compensation  Ad. 


1215-AA01 
1215-AA07 

121S-AA14 
1215-AA22 
1215-AA33 
1215-AA34 

1215-AA35 
1215-AA36 
1215-AA42 


1372 

1373 
1374 
1375 


Employment  Standards  Admhitstration — Final  Rule  Stage 


Ncndisofimination  and  Allinnalive  Acfion  ^^trtipaliiTnt  tor  Oisatiled  Veterans.  Veterans  of  Vietnam  Era.  and  Handi- 
capped WorVerg  (ESA/OFCCP) 
Black  Lur>g:  Obligations  of  Lessors  for  Claims  for  Benefits  (ESA/OWCP). 

Claims  for  Compensation  Urnler  the  Federal  Employees'  Compensation  Act 

Application  of  the  Fair  Labor  Standards  Act  to  State  and  Local  Goverrunent  Agenciee. 


1215-AA02 
1215-AA03 
1215-AA29 
1215-AA41 


1376 
1377 
1378 
1379 
1380 


Employment  Standards  Admint^ation— Completed  Actions 


FECA  Medical  Fee  Regulations  (ESA/OWCP) 

Wage  Payments  Under  the  Fair  Labor  Standards  Act  of  1938 

Application  of  ttie  Fair  Latxx  Standards  Act  to  State  and  Local  Government  Agencies  (29  CFR  553  Sut)part  A). 
Application  of  the  Fair  Labor  Standards  Act  to  State  and  Local  Government  Agencies  (29  CFR  563,  Sutipart  C) 
Application  of  ttw  Fair  Lat>or  Standards  Act  to  State  and  Local  Government  Agencies  (29  CFR  553,  Sut>part  8) 


1215-AA13 
1215-AA32 
1215-AA37 
1215-AA38 
1215-AA3e 


Employment  and  Training  Administration — Prerule  Stage 


Se- 
quence 
Nurat>er 


Tale 


Aegulaion 
Identiier 
Number 


1381 
1382 
1383 


Services  to  Migrant  and  Seasonal  Farmworkers.  Job  Service  Complainl  System.  Monitoring  and  Enforcement. 

Review  SESA  Administrative  Financing  System „ 

Job  Training  Partnerstup  Act  Audits _ 


1205-AA37 
1205-AA51 
1205-AA53 
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Se- 
quence 
Number 


1384 
1385 
1386 
1387 
1388 
1389 

1390 
1391 
1392 


Se- 
quence 
Number 


1393 
1394 
1395 
1396 
1397 
1398 
1399 
1400 

1401 

1402 
1403 


Se- 
quence 
Number 


1404 
1405 


Se- 
quefKe 
Number 


1406 
1407 
1408 
1409 
1410 
1411 


Employment  and  Training  Administration — Proposed  Rule  Stage 


Titie 


Airline  Deregulation:  Employee  Benefit  Program 

Limitations  on  Tax  Credit  Reductions  and  Interest  on  Advances  to  States . 

Federal-State  Extended  Unemployment  Compensation  Act  of  1970 _. 

Unempioyment  Compensation  for  Ex-Servicemembers 


Use  of  Funds  Transfen^ed  to  tfie  States  Under  Section  903(c)  of  tie  Social  Security  Act  (Reed  Act) . 

Work  Incentive  Programs  for  Aid  to  Families  witti  Dependent  Cfiildren  Recipients  under  Title  IV  of  the  Sodai  Security 
Act 


Disaster  Unemployment  Assistance  Program  (DUA) 

Job  Corps  Program  Under  Title  IV-B  of  the  Job  Training  Partnership  Act.... 
Certification  of  Eligibility  to  Apply  for  Wortter  Adjustment  Assistance 


Regulation 
Identifiar 
Number 


Employment  and  Training  Administration — Final  Rule  Stage 


Title 


Trade  Adjustment  Assistance  for  Worlsers „ 

Unemployment  Insurance  Quality  Control  Program _ 

Senior  Community  Service  Employment  Progreim . „. 

Piece  Rate  Adjustments _ 

Trade  Adjustment  Assistance  for  Wor1(ers _.. 

Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States 

Administrative  Procedure 

Labor  Certification  Process  for  Temporary  Employment  of  Alien  Workers  in  Agriculture:  Montana  Adverse  Effect 
Wage  Rate 


Labor  Certification  Process  for  Temporary  Emptoyment  of  Alien  Workers  in  Agriculture:  Adverse  Effect  Wage  Rates 
for  Idaho  Oregon 

Preference  in  Federal  Procurement  For  Labor  Surplus  Areas  Under  Executive  Orders  12073  and  10582 

Labor  Certification  Process  for  Permanent  Employment  of  Aliens  in  the  United  States;  Establishment  of  BoanJ  of 
Alien  Labor  Certification  Appeals „ „ 


Employment  and  Training  Administration — (Completed  Actions 


Title 


Labor  Certification  Process  for  the  Temporary  Employment  of  Aliens  In  Agriculture  and  Logging  in  the  United  States.. 
Agricultural  Adverse  Effect  Wage  Rates  -  Mettxxlology  for  Computing  Rates  for  1986 „ 


Pension  and  Welfare  Benefits  Administration — Proposed  Rule  Stage 


Title 


Participant  Directed  Individual  Account  Plans . 

Loans  to  Participants 

Adequate  Cor>sideration 


Qualified  Domestic  Relations  Orders  Under  the  Retirement  Equity  Ad . 

Procedures  for  Administrative  Imposition  of  Civil  Sanctions 

Top  Hat  Plans „ 


1205-AA07 
1205-AA14 
1205-AA15 
1205-AA26 
1205-AA43 

1205-AA45 
1205-AA50 
1205-AA54 
1205-AA58 


Regulatkxi 
Identifier 
Number 


1205-AA17 
1205-AA28 
1205-AA29 
1205-AA30 
1205-AA31 
1205-AA33 
1205-AA46 

1205-AA48 

1205-AA52 
1205-AA55 

1205-AA57 


Regulation 
Identifier 
Number 


1205-AA34 
1205-AA39 


Regulation 
Identifier 
Number 


1210-AA08 
1210-AA09 
1210-AA15 
1210-AA19 
1210-AA20 
1210-AA21 


1412 
1413 

1414 
1415 
1416 


Se- 

Number 


1417 
1418 


SB- 

Ntvnber 


1419 
1420 
1421 

1422 
1423 


1424 
1425 
1426 
1427 
1420 
1429 
1430 
1431 
1432 
1433 


1434 
1435 
1436 
1437 
1436 
1439 


Pen»on  and  WeKare  Benefits  Administration— Fmal  Rule  Stage 


Indwiclust  9onofit  RopOf^iiQ  8no  OocovoKOopinQ  tor  SinQW  cnipioyBr 

Pwn  nssots  'I  lo^uififion. ...»...• ,,,.,„.......„.,.,,,,,,,......................•«...•-•-.••.•.•.....«...•••.....■•••...•...•.•....« 

Exemption  and  Alternative  Method  of  Compliance  for  Anmial  Reporting  of  Certain  Entities.... 
Definition  of  Ptan  Aaaals  -  Einployee  ConWbuSons 


1210-AA02 
1210-AA03 
121&AA06 
1210- AA14 
1210-AA16 


Pension  and  Welfare  Benefits  Administration — Completed  Actions 


TW* 


t  of  Severance  Pay  Heguiaeoo 
The  Pa^^wefit  er  Twjateee  i^igsson 


Regulation 
IderMer 
Number 


1210-AA18 
1210^AA22 


Mine  Safety  and  Heaitti  Administralion— Prerule  Stage 


TiOe 


Rwiew  (ad  SeWOorHained  Se>  Weeoae  Oevioes  <9CSR)  Stendawte  ^pttlicallle  to  Coal  MininB  —•••—» 
Review  of  Hotatng  and  TiansportaARsn  of  Persons  and  Material  Sfandaras  AppKcaMe  to  Coal  Mming. 

Oieed  rVwww ed  Equipment  for  Underground  Goal  Mines ~ — 

Approval  Criteria  for  Respiratory  Protective  Devices — - - 

^4otification,  InvestigaicM.  ftaporta  acid  aaoante  of  Aoattenis  IniHMSk  Mneraea,  Em^^ 
Mines — „ ~— .~ • 


Regutaffion 

idenutiec 
Number 


1219^^A0e 
1219-AA12 
121»AA27 
1219-AA30 

1219-AA33 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


liito 


RegiMion 

Identifier 

Number 


Pattern  of  ViolaSone 

Underground  Coal  Mine  Eleotrical  Standards. 
Underground  Coal  Mine  < 


Review  of  Metal  ar>d  Nonmetal  Electricity  Standards..... 
Review  of  Metal  and  Nonmetal  Explosives  Standards... 
Metal  and  Nonmetal  Air  Quality  Standards.. 


Approval  Requirements  for  Explosives  and  Sheathed  Exptosive  Units.. 
Aline  Plan  Approvals . 


Metal  and  Nonnwtal  Radiation  Standards . 
sunaoe  v>oci  VMne  taeoicw  ^sHanaaraa ..» 


1219-AA04 
1219-AA10 
1219-AA11 
12-I9-AA14 
1219-AA17 
1219-AA21 
1219-AA23 
1219nAA26 
1219-AA28 
1219VkA32 


Mine  Safety  and  Health  Administration— Final  Rule  Stage 


Tito 


Ppooeduras  for  Approval  of  Mining  EQuipment .__«..__._»— .„.„„___... »» 

unoefgrouna  oov  mme  tioov  lAnmm  _«.*«•.«,«-..«««*«.«—«.—.—...— ...—..— «.....«....-.«. 

9MHm  ane  wonmewi  uvaey  vMne*  « «.,«.«««..«........«..«..,.„....«..«.«««*...«««.«.«— 

Ewploaivei  and  Blasting  in  Undeiyound  Coal  Minea .:l 

Satoly  Standapda  for  (joading.  Hauling  and  Dumping  a«  Metal  and  Nonmetal  Minea.. 
Satoty  StamtaPde  for  Macfwwcy  and  Equipment  «l  Metal  and  Nonmetal  Minea 


RegUMon 
Identifier 
Number 


1219-AA06 
1219-AA13 
1219-AA15 
1219-AA16 
1219-AA18 
1219-AA19 
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Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1440 
1441 


Metal  arxl  Nonmetal  Ground  Control  Standards 

Updating  Fees  Associated  with  Equipment  Approvals . 


1219-AA22 
1219-AA29 


1442 
1443 

1444 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


NorxJiscrimination  in  Programs  and  Activrties  Receiving  Federal  Financial  Assistance  from  the  Department  of  Labor.... 
Department  of  Labor  Acquisition  Regulation  (DOLAR)  Implementation  of  Competition  in  Contracting  Act  of  1984 

(CICA)  (Pub.  L  98-369)  into  DOLAR 

Closeout  Requirements  for  Grants,  Contracts,  and  Ottier  Agreenoents 


1291-AA02 

1291-AA06 
1291-AA09 


Se- 
querx» 
Number 


1445 
1446 


Se- 
quence 
Number 


1447 
1448 
1449 
1450 


Office  Of  the  Assistant  Secretary  for  Administration  and  Management— Rnal  Rule  Stage 


into 


Enforcement  of  Nondiscrimination  on  tf>e  Basis  of  Handicap  in  Department  of  Labor  Programs 

Public  Contracts  and  Property  Management;  Federal  Standards  for  Audit  of  Federally  Funded  Grants,  Contracts  and 
Agreements 


Occupational  Safety  and  Health  Administration— Prerule  Stage 


Title 


1 .3-Butadiene 

Manual  Lifting  (Part  1910) 

Gear  Certification  (Part  1919). 
Methylene  Chloride 


Regulation 
Identifier 
Number 


1291-AA04 
1291-AA10 


Regulation 
Identifier 
Number 


12t8-AA83 
1218-AA95 
1218-AA97 
1218-AA98 


Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage 


Se- 

quefKe 
Numbw 


1451 
1452 
1453 
1454 
1455 
1456 
1457 
1458 
1459 
1460 
1461 
1462 
t463 
1464 
1465 
1466 


Tide 


Occupational  Exposures  to  Toxic  Substances  in  Laboratories  ... 

Carcinogen  Policy 

Ethylene  Oxide „„ 

Respiratory  Protection 

Hazard  Communication 

Methods  of  Compliance.. 


Hazardous  Materials-Flammable  and  Compressed  Gases  (Part  1910) ... 

Electrical  Safety-Related  Work  Practices  (Part  1910) 

Oil  and  Gas  Well  Drilling  and  Servicing  (Part  1910) 

Excavations  (Part  1 926) 

Fall  Protection  (Part  1926) ] 

Scaffolds  (Part  1 926) .  


Scaffolds  and  Similar  WorV  Surfaces  (Part  1910) 

Fall  Protection  Systems  (Personal  Protective  Equipment)  (Part  1910)  .„ 

Ladders  and  Similar  Qimbing  Devices  (Part  1910)..„ 

Confined  Space  (Part  1910) „ ...Z""" 


Regulation 
Identifier 
Number 


1218-AAOO 
1218-AA01 
1218-AA03 
1218-AA05 
1218- AA08 
1218-AA28 
1218-AA31 
1218-AA32 
1218-AA34 
1218-AA36 
1218-AA37 
1218-AA40 
1218-AA46 
12I8-AA48 
1218-AA50 
1218-AA51 
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Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage — Continued 


Se- 

ouence 
Number 


Title 


Regulation 
Identifier 
Number 


1467 
1468 
1469 
1470 
1471 
1472 
1473 
1474 
1475 
1476 
1477 
1478 
1479 
1480 
1481 
1482 
1483 
1484 
1485 
1486 
1487 
1488 
1489 


Logging  (Part  1910) 

Control  of  Hazardous  Energy  Sources  (Locfcout/Tagout)  (Part  1910) ... 

Safety  and  Health  Regulations  for  Longshoring(Part  1918) 

Stairways  and  Ladders  (Part  1926) _. 

4,4"-Methylenedianiline 

Electric  Power  Generation,  Transmission  and  Distribution  (Part  1910). 
Pulp,  Paper  and  Papert>oard  Mills  (Part  1910) . 


Motor  Vehicles,  Mechanized  Equipment,  and  Marine  Operations  (Part  1926) 

Steel  Erection  (Part  1 926) 

Fall  Protection  (Part  1915) 

Scaffolds  (Part  1 91 5) 

Access  and  Egress  (Part  1915) ~ 

Face,  Head,  Eye  and  Foot  Protection  (Persona)  Protective  EquipnrtenQ  (Part  1910) ._ 

Welding,  Cutting  and  Brazing  (Part  1910) — „. 

Welding,  Cutting  and  Heating  (Part  1915)..... 

Personal  Protective  Equipment  (Part  1915) ». 

Servicing  Single  Piece  Rim  Wheels  (Part  1917) 

Compressed  Air  (Part  1 926) 

Hazardous  Materials-Flammable  and  Combustible  Liquids  (Part  1910) 

Explosive  and  Other  Dangerous  Atmospheres  (Part  1915) .._._... 

Surface  Preparation  and  Preservation  (Part  1 91 5) . 

Record  of  Telecommunications  Employee  Training  (Part  1910). „ 

Records  for  Certain  Tests  and  Inspections  (Part  1926) 


1218-AA52 
1218-AA53 
1218-AA56 
1218-AA57 
1218-AA5e 
1218-AA59 
1218-AA61 
1218-AA63 
1218-AA65 
1218-AA66 
1218-AA68 
1218-AA70 
1218-AA71 
1218-AA72 
1218-AA73 
1218-AA74 
1218-AA75 
1218-AA76 
1218-AA77 
1218-AA91 
1218-AA96 
1218-AB07 
1218-AB12 


Occupational  Safety  and  Health  Administration — Rnal  Rule  Stage 


Se- 

querK» 
Number 


Tide 


Regulation 
Identifier 
Number 


1490 
1491 
1492 
1493 
1494 
1495 
1496 
1497 
1498 
1499 
1500 
1501 
1502 


Ethylene  Dibromide  (EDB) 

Access  to  Employee  Exposure  arKi  Medical  Records. ...... „.......»„. 

Concrete  arxl  Masonry  Construction  (Part  1926) ...... 

Grain  Harxlling  Fadlities  (Parts  1910  and  1917) 

Asbestos,  Tremolite,  Anttiophyllite  and  Actirrolite 

Powered  Platforms  for  Exterior  Building  Maintenance  (Part  1910). 

Urxlerground  Construction  (Tunnels  and  Shafts)(Part  1926) 

Safety  Testing/Certification  (Part  1910) 

Crane  or  Derrick  Suspended  Platforms  (Part  1926) 

Benzene 


Presence  Sensing  Device  Initiation  of  Mechanical  Power  Presses  (Part  1910).. 

Formaldehyde „ 

Hazard  Communication  in  Shipyard  Employment  (Part  1915) 


1218-AA06 
1218-AA15 
1218-AA20 
1218-AA22 
1218-AA26 
1218-AA33 
1218-AA38 
1218-AA42 
1218-AA45 
1218-AA47 
1218-AA54 
1218-AA82 
1218-AA88 


Occupational  Safety  and  Health  Administration— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1503 
1S04 
1505 
1506 
1507 


Asbestos 

Electrical  Standards  for  Construction  (Part  1926) 

Accident  Prevention  Tags  (Part  1910) 

Revision  of  Recordkeeping  Requirements  for  Tests,  Inspections,  and  Maintenance  Checks . 
Hazard  Communication  (Trade  Secrets) 


1218-AA26 
1218-AA39 
1218-AA49 
1218-AA60 
1218-AA93 
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Office  of  the  Assistant  Secretary  for  Veteran's  Emptoyment  &  Training— Fmal  Rute  Stage 

Se- 
quence 
Number 

Title 

Heguiation 
Identifier 
Number 

t508 

Annual  Report  From  Federal  Contractors „.. 

1293-AA01 

DEPARTMENT  OF  LABOR  (DOi4 
Office  of  the  Secretary  (OS) 


Rnal  Rule  Stage 


1357.  DEBT  COLLECTION  ACT 
REGULATIONS:  SALARY  OFFSET 

Legal  Authority:  5USC5514 

CFR  Citation:  29CFR20 

Legal  Deadline:  None 

Abstract  These  regulations  will 
implement  the  Debt  Coliection  Act  of 
1982  fP.L  97-365).  The  Debt  Collection 
Act  gives  Federal  agencies  new  tools  to 
collect  on  debts  owed  to  the  United 
States.  These  incbde  the  airthority  of 
Federal  agencies  to  offset  the  crarent 
pay  account  of  an  employee  ("Salary 
Offset")  when  the  employee  owes 
money  to  the  United  States.  These 
regulations  will  establish  the  policies 
and  procedures  the  Department  of 
Labor  will  use  to  implement  a  salary 
offset,  in  conformance  with  the  Office 
of  Personnel  Management  Regulations 
on  this  matter  (49  FR  27470). 

Timetable: 


ActkNi 


FRCNa 


NPRM  12/16/85    50  FR  51354 

NPRM  Comment  01/30/86    50  FR  51354 

Pefiod  End 

Rnal  Action  12/00/86 

Final  Actioo  01/00/87 

Effective 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Setfa  Zinman. 
Associate  Solicitor  for  Legislation  and. 
Legal  Counsel.  Department  of  Labor. 
Office  of  the  Secretary,  200  Constitution 
Ave.  NW.  Rm  N2428.  FPBldg., 
Washington,  DC  20210,  202  523-8201 

RIN:  12gO-AA04 

1358.  RIGHT  TO  FINANCIAL  PRIVACY 
ACT 

Legal  AuttxHlty:     12   use   3401    et   seq 
Right  to  Financial  Privacy  Act  of  1978 

CFR  Citation:  29  CFR  19.  (New) 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  authorize  Department  of  Labor 
units  to  request  financial  records  from  a 
financial  institution  pursuant  to  the 
formal  written  request  procedure 
established  by  the  Right  to  Financial 
Privacy  Act  of  1978. 12  U.S.C.  3401  et 
seq..  and  would  set  forth  the  conditions 
under  which  such  requests  may  be 
made.  Section  1108(2)  of  the  Right  to 
Financial  Privacy  Act  of  1378  requires 
that  the  formal  written  request  be 
authorized  by  regulations  promulgated 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


t35».  EMPLOYMENT  Of  MINORS 
BETWEEN  14  AND  16  YEARS  OF  AGE 
(CHtlD  LABOR  REGULATION 
NUMBER  3)  (ESA/W-H> 

Significance:   Regulatory  Program 

Legal  Authority:  29  use  203 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 


Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health,  or 
well-being.  Child  Labor  Regulation  No.3 
sets  forth  the  permissible  industries  and 
occupations  in  which  14  and  15  yeat 
olds  may  be  employed.  In  addition,  this 
regulation  specifies  the  number  of  hours 
in  a  day  and  in  a  week,  and  time 


by  the  head  of  the  agency  or 
dep>artment.  These  proposed  regulations 
would  thus,  once  implemented,  enable 
Department  of  Labor  units  to  utilize  the 
formal  written  request  procedure  to 
obtain  financial  records. 

TliMtablK 


Action 


FR  ate 


04/02/85    SO  FR  13049 
NPRM  Comment    05/02/85    50  FR  13049 

Penod  End 
Fmal  Action  02/00/87 

Fmal  Action  03/00/87 

Effectivo 

SmaM  Entity:  l^ 

Agency  Contact  Setfa  D.  Zinman, 
Associate  Solicitor,  for  Legislation  and 
Legal  Counsel,  Department  of  Labor. 
Office  of  the  Secretary.  200  Constitution 
Ave..  NW.  Rm  N242a.  FPBldg.. 
Washington.  DC  20210.  202  523-8201 

RIN:  129O-AA05 


Prerule  Stage 


periods  within  a  day  that  such  minors 
may  be  employed. 

Changes  in  technology  and  job  content 
over  the  years  have  expanded  the  types 
of  employment  which  could  be  made 
availabts  for  14  and  15  year  olds.  Iir 
order  to  increase  job  opportunities  for 
such  minors,  while  maintaining 
essential  protection  for  their  well-being, 
possible  modiHeations  to  the  regulation 
are  being  considered. 
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DOL— ESA 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  CHe 


ANPRM 


12/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Herbert  |.  Cohen. 

Deputy  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration.  200  Constitution 
Avenue,  NW.  Rm  S3502,  FPBldg.. 
Washington.  DC  20210,  202  523-8305 

RIN:  1215-AA09 

1360.  CHILD  LABOR  REGULATIONS 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVED 
THE  OPERATION  OF  BAKERY 
MACHINES  (ESA/W-H) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570.62 

Legal  Deadline:  None 

Abstract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  directs  the  Secretary  of 
Labor  to  designate  occupations  which 
may  be  particularly  hazardous  for  the 
employment  of  minors  between  16  and 
18  or  detrimental  to  their  health  or  well- 
being.  The  specific  hazardous  order 
under  consideration  for  possible 
revision  is  Hazardous  Occupations 
Order  No.  11.  occupations  involving  the 
operation  of  power-driven  bakery 
machines. 

A  review  of  the  order  is  planned  to 
ensure  the  health  and  safety  of  16  and 
17  year  olds  in  these  occupations  are 
safeguarded,  and  to  assess  the  impact 
of  technological  change  in  the  industry 
on  employment  opportunities  for  youth. 

Timetable: 


Action 


Date  FR  Cite 


Agency  Contact  Herbert  J.  Cohen. 
Deputy  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW.  Rm  S3502.  FPBldg.. 
Washington.  DC  20210.  202  523-8305 

RIN:  1215-AA20 

1361.  CHILD  LABOR  REGULATIONS 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVING 
SLAUGHTERING  AND  RELATED 
OCCUPATIONS  (ESA/W-H) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570.61 

Legal  Deadline:  None 

Abstract  Section  3(1}  of  the  Fair  Labor 
Standards  Act  directs  the  Secretary  of 
Labor  to  designate  occupations  which 
may  be  particularly  hazardous  for  the 
employment  of  minors  between  16  and 
18  or  detrimental  to  their  health  or  well- 
being.  The  specific  hazardous  order 
under  consideration  for  possible 
revision  is  Hazardous  Occupations 
Order  No.  10.  involving  occupations  in 
slaughtering,  meat-packing  or 
processing. 

A  review  of  the  order  is  planned  to 
ensure  that  the  health  and  safety  of  16 
and  17  year  olds  in  these  occupations 
are  safeguarded,  while  at  the  same  time 
assessing  the  impact  of  technological 
advances  in  the  industry  on 
employment  opportunities  for  youth. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  12/00/86 

Small  Entity:  Undetermined 


ANPRM  12/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Herbert ).  Cohen. 

Deputy  Administrator.  Department  of 
Labor.  Employment  Standards 
Administration,  200  Constitution 


Avenue.  NW.  Rm  S3502.  FPBldg.. 
Washington.  DC  20210.  202  523-8305 

RIN:  1215-AA21 

1362.  CHILD  LABOR  REGULATIONS 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVING 
MOTOR  VEHICLE  DRIVERS  AND 
HELPERS  (ESA/W-H) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570.52 

Legal  Deadline:  None 

Abstract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  directs  the  Secretary  of 
Labor  to  designate  occupations  wbdch 
may  be  particularly  hazardous  for  the 
employment  of  minors  between  16  and 
18  or  detrimental  to  their  health  or  well 
being.  The  specific  hazardous  order 
under  consideration  for  possible 
revision  is  Hazardous  Occupations 
Order  No.  2.  concerning  motor  vehicle 
drivers  and  their  helpers. 

A  review  of  this  order  is  piarmed  to 
ensure  that  the  health  and  safety  of  16 
and  17  year  olds  in  these  occupations 
are  safeguarded,  and  that  restrictions 
on  the  employment  opporttmities  of 
youth  are  not  imposed  unnecessarily. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  12/00/86 

Small  Entity:  Undetermined 

Agency  Contact  HerbeH  J.  Cohen. 

Deputy  Administrator,  Department  of 
Labor.  Employment  Standards 
Administration.  200  Constitution 
Avenue.  NW.  Rm  S3502,  FPBldg.. 
Washington.  DC  20210.  202  523-8305 

RIN:  1215-AA23 
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Proposed  Rule  Stape 


1363.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBUGATIONS 
(ESA/OFCCP) 

Significance:   Rsgulatcxy  Program 

Legal  Authority:  EO  11246,  as  ann«nded: 
38  use  2012;  29  USC  793;  29  USC  1781 

CFR  Citation:  41  CFR  60- 1;  41  CFR  60-2; 
41  CFR  60-4;  41  CFR  60-20;  41  CFR  60-30; 
41  CFR  60-50;  41  CFR  60-60;  41  CFR  60- 
250;  41  CFR  60-741 

Legal  Deadline:  Statutory,  Octoter  1.  1983. 
Rules  implementing  Section  481  of  the  1982 
JTPA  are  requrad  to  be  pubHstwt  unUr  the 
Act  The  operational  aspects  of  such  rules 
need  to  tie  coorttnated  with  the  perxjing  revi- 
sions discussed  above,  which  has  resuttsd  in 
a  delay. 

AlMtract:  These  provisions  contain 
OFCCFs  rules  covering 
nondiscrimination  and  affirmative 
action  obligations  of  covered 


contractors  under  EO  11248,  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974,  and  Sec.  503  of 
the  RehabiJitation  Act  of  1973.  The  rule 
would  be  revised  to  make  them  more 
cost  effective,  reduce  paperworic 
burdens  and  assure  that  contractors 
hire  the  best  qualified  person  regardless 
of  race,  color,  religion,  sex.  or  national 
origin.  Proposed  changes  to  the 
regulations  were  published  in  the 
Federal  Register  on  12/28/79  and 
02/22/80.  and  a  Qnal  rule  on  these 
issues  was  published  on  12/30/80  (45 
PR  86215).  The  rule  was  stayed  and 
reviewed  in  accordance  with  the 
President's  Executive  Order  12291  of 
02/17/81.  An  ANPRM  was  published  on 
07/14/81  (46  FR  36213)  and 
supplemented  on  08/21/81  (46  FR  42490) 
to  elicit  comments  on  several  issues 
pertaining  to  the  regulation.  A  notice  of 
proposed  rulemaking  was  published  on 


08/25/81  (46  FR  42968)  with  commenU 
due  by  10/26/81.  The  proposal 
suspended  the  effective  date  of  the 
12/30/80  regulation,  and  proposed 
revision  of  that  regulation.  A 
supplemental  proposal  was  published 
04/23/82  (47  FR  17770).  A  final  (cont} 

Timetable 


Action 


Date  FR  Ctta 


ANPRM 
Stjpplement  to 

ANPRM 
Previous  NPRM 

&  suspend  eff 

date 
NPRM 
NPRM  Conwnent 

Penod  End 
NPRM  (Section 

481,  29  USC 

1781) 
Final  Action 


07/14/81  46  FR  36213 
08/21/81  46  FR  42490 

08/25/81  46  FR  42968 


04/23/82  47  FR  1777* 

05/24/82 

12/00/86 


12/00/66 
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DOL-ESA 


Small  Enflty:  Yes 

Additional  Infomurtion:  /ABSTRACT 
CO^JT:  rule  will  be  forwarded  to  OMB 
for  review  and  publication  in  the 
Federal  Register  in  December  1966.  In 
addition,  in  accordance  with  Section 
481  of  the  Job  Training  Partnership  Act 
of  1982  (JTTA).  a  Notice  of  Proposed 
Rulemaking,  which  would  permit 
Federal  contractors  to  meet  their 
Executive  Order  afBnnative  action 
obligations  through  approved  JTPA 
programs.  wiH  be  forwarded  to  OMB 
for  review  and  publication  in  the 
Federal  Register  in  December  1986. 

Agency  Contact  Leonard  f .  Biennann. 

Director.  Division  of  Program  Policy. 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Ave..  NW.  Rm  C3324. 
FPBIdg..  Washington.  DC  20210.  282  S2S- 
9426 

RIN:  1215-AA01 

1364.  LABOR  STANDARDS 
PROVISIONS,  DAVIS-BACON  AND 
RELATED  ACTS  (ESA/WH) 

Significance:   Regulatory  Program 

Legal  Authority:  40  USC  276a  to  276a7; 
40  USC  276c;  40  USC  327  to  332;  5  USC 
Appendix  Reorganization  Plan  No.  14  of  1950- 
29  USC  259 

CFR  Citation:  29  CFR  l;  29  CFR  5 

Legal  OeadNne:  None 

AtMtract  These  regulations  govern 
labor  standards  applicable  to  federally 
funded  or  assisted  construction 
contracts  subject  to  the  Davis-  Bacon 
and  Related  Acta  (as  well  as  contracts 
subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act).  The  Department 
plans  to  implement  provisions  in  these 
regulations  that  would  permit 
contractors  to  expand  their  use  of  semi- 
skilled "helpers"  on  Davis-Bacon 
covered  projects  at  wages  lower  than 
those  paid  to  skilled  journeymen. 
Revised  final  rules  were  originally 
published  05/28/82  (47  FR  23658),  but 
were  deferred  on  07/26/82  (47  FR 
32070)  due  to  an  injunction  issued  by 
the  U.S.  District  Court  Although  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  has  since  upheld  most  of  the  key 
provisions  published  in  1982,  the  district 
court  injunction  remains  in  effect 
against  certain  provisions  dealing  with 
helpers.  The  Department  intends  to 
implement  the  helper  provisions  in 
accordance  with  the  decisions  of  the 
district  and  appeals  courts. 


Actkm 


Data 


FR  CRe 


NPRM 
Finai  AcHon 


10/00/86 
01/00/87 


Small  Entity:  Yes 

Agency  Contact  Herbert  J.  Cohen. 
Deputy  Administrator.  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution  Ave.. 
NW,  Rm  S3502.  FPBIdg.,  Washington. 
DC  20210.  202  523-8305 

RIN:  1215-AA07 


1365.  DEFINING  AND  DEUMITING  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY. . ." 
(ESA/W-H) 

Significance:   Regulatory  Program 
Legal  Authority:  29  USC  2i3(aMi) 
CFR  Citation:  29  CFR  541 


Legal  Deadline:  None 

Abstract  These  r^ulations  set  forth 
the  criteria  used  in  the  determination  of 
the  application  of  the  Fair  Labor 
Standards  Act  exemption  for 
"executive."  "administrative," 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act. 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  RelieL  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  3010)  and 
was  scheduled  to  become  effective  on 
02/13/81.  On  02/12/81  (46  FR  lig72)  an 
indefinite  stay  of  the  final  rule  was 
published.  On  03/27/81  (46  FR  18998)  a 
proposal  to  suspend  the  final  rule 
indefinitely  was  published  with 
comments  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  from  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed  and  decided  to 
reopen  the  comment  period  and 
broaden  the  scope  of  the  review  to 
include  all  aspects  of  the  regulations. 
An  ANPRM  was  published  on  11/19/85 
and  its  comment  period  was  (cont'd) 


Proposed  Rule  Stage 


Action 


FR  CHe 


indefinite  stay  ol 

Fmal  Rule 
PropsI  to 

suspend  Rule 

irxlefinitely 
Comments  due 

on  Suspension 

Proposal 
ANPRM 
Extenann  of 

ANPRM 

Comment 

pertod  from 

01/21/86  to 

03/22/86 
ANPRM 

Comment 

Period  End 
NPRM 


02/12/81     46  FR  11972 
03/27/81     46  FR  18996 

04/26/81 


11/19/85  SO  FR  47896 
01/17/86  51  FR  2525 


03/22/88  51  FR  2525 


01/00/87 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
(CONTD):  subsequently  extended  to 
03/22/86.  A  NPRM  is  scheduled  to  be 
issued  by  01/00/87. 

Agency  Contact  Herbert  J.  Cohen. 
Deputy  Administrator,  Etepartment  of 
Labor.  Employment  Standards 
Administration.  Rm  S35Q2,  FPBIdg.  200 
Constitution  Ave..  NW.  Washington. 
DC  20210,  202  523-8305 

RIN:  1215-AA14 

1366.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  (ESAAV-H) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  2ii(c) 

CFR  Citation:  29  CFR  516 

Legal  Deadline:  None 

Abstract  Revision  of  this  regulation  is 
being  considered  to  reflect  the  repeal  or 
modification  of  certain  minimum  wage 
and  overtime  exemptions  by  the  1974 
and  1977  amendments  to  the  Fair  Labor 
Standards  Act.  and  to  simplify 
regulatory  language. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/15/86    51  FR  32744 

NPRM  Comment  11/14/86 

Period  End 

Final  Action  01/00/87 

Smal  Entity:  Ho 

/gency  Contact  Herbert  J.  Cohen. 
Deputy  Administrator.  Department  of 
Labor.  Employment  Standards 
Administration.  Rm  S3502.  FPBIdg.  200 


38570  Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1966  /  Unified  Agenda 


DOL— ESA 


Proposed  Rule  Stage 


Constitution  Ave..  NW.  Washington. 
DC  20210.  202  523-8305 

BIN:  1215-AA22 

1367.  GENERAL  REGULATIONS 
UNDER  THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 
Legal  AuttKMity:  41  USC  38 

CFR  Citation:  41  CFR  50-201. 101(b)(6):  41 

CFR  50-201.1201 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  the  role  of  the  Small  Business 
Administration  (SBA)  in  determining  a 
small  business  concern's  eligibility  as  a 
"manufacturer"  or  "regular  dealer" 
under  the  Walsh-Healey  Public 
Contracts  Act  (PCA).  Current 
procedures  for  small  businesses  require 
SBA  review  of  all  contracting  agency 
findings  of  ineligibility,  as  well  as  all 
protests  which  challenge  an  agency's 
findings  of  eligibility.  SBA  did  not  have 
an  opportunity  to  comment  when  the 
current  rules  were  first  adopted 
following  enactment  of  the  1977 
Amendments  to  the  Small  Business  Ac! 
(P.L  95-89,  91  Stat.  561  (15  USC 
637(b)(7)(B)).  SBA  believes  its  review 
authority  under  the  Act  is  restricted  to 
only  executive  branch  agency  findings 
of  noneligibility  under  PCA,  and  has 
requested  revisions  to  the  regulations 
which  would  eliminate  SBA  review  in 
protest  cases  which  challenge  an 
agency's  findings  that  a  small  business 
is  eligible  for  award.  Additional 
revisions  requested  by  SBA  would 
streamline  the  processing  of  cases 
between  SBA  and  Wage  Hour,  (cont) 

TimetatHe: 


Action 


Date  FR  Cite 


10/00/86 
12/00/86 

03/00/87 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  Yes 

Additional  Information:  ABSTRACTT 
CONT:  b.  An  additional  procedural 
change  would  discontinue  the  reporting 
requirement  for  federal  contracting 
agencies  to  submit  Standard  Form  (SF) 
99,  Notice  of  Award  of  Contract,  to  the 
Wage  and  Hour  Division  for  contracts 
subject  to  the  Walsh-Healey  Public 
Ck)ntracts  Act  (PCA).  A  similar  rule 
change  was  promulgated  under  the 
Service  Contract  Act  (SCA)  regulations 
(29  CFR  4.8)  published  October  27. 1983 
(48  FR  49770).  The  reduced 


administrative  burden  for  the  affected 
procurement  agencies  resulting  from  the 
rule  change  under  both  SCA  and  PCA 
is  expected  to  produce  estimated 
annual  cost  savings  govemmentwide  of 
nearly  $410,000,  the  majority  of  which  is 
attributable  to  PCA  contract  awards. 

Agency  Contact  Herbert  J.  Cohen. 
Deputy  Administrator.  Department  of 
Labor.  Employment  Standards 
Administration.  Room  S-3502,  FP 
Building,  Washington.  DC  20210.  202 
523-8305 

RIW:  1215-AA33 

1368.  EMPLOYMENT  OF 
HANDICAPPED  CLIENTS  IN 
SHELTERED  WORKSHOPS 

Significance:   Regulatofy  Program 

Legal  Authority:    29  USC  214;  29  USC 
211 

CFR  Citation:  29  CFR  525 

Legal  Deadline:  None 

Abstract  These  regulations  establish 
the  terms  and  conditions  under  which 
handicapped  clients  in  sheltered 
workshops  performing  work  subject  to 
the  provisions  of  the  Fair  Labor 
Standards  Act  (FLSA).  the  Walsh- 
Healey  Public  Contracts  Act,  and  the 
Service  Contract  Act  may  be  employed, 
under  certificate,  at  wage  rates  less 
than  those  otherwise  required  by  these 
acts.  The  FLSA  Amendments  of  1966 
substantially  revised  the  provision  of 
section  14(c)  of  the  Act  which 
authorizes  such  employment.  The 
regulations  have  not  been 
comprehensively  revised  since  1967 
when  they  were  revised  to  reflect  the 
amendments.  The  Department  is 
planning  to  issue  an  NPRM  by  12/00/86. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/86 

Small  Entity:  Yes 

Agency  Contact  Herbert  |.  Cohen. 

Deputy  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  S35G2,  FPBldg.,  200 
Constitution  Ave.,  NW,  Washington. 
DC  20210,  202  523-8305 

RIN:  1215-AA34 


1369.  LABOR  STANDARDS  ON 
PROJECTS  OR  PRODUCTIONS 
ASSISTED  BY  GRANTS  FROM  THE 
NATIONAL  ENDOWMENT  FOR  THE 
ARTS  (ESA/W-H) 

Significance:   Regulatory  Program 

Legal  Authority:  20  USC  954(i)  and  (j):  20 

use  956  (g) 

CFR  Citation:  29  CFR  505 

Legal  Deadline:  Statutory,  June  18,  1986 

Abstract  The  National  Foundation  on 
the  Arts  and  Humanities  Act  of  1965,  as 
amended  in  1976,  requires  the  Secretary 
to  determine  the  prevailing  minimum 
compensation  for  professional 
performers  and  related  or  supporting 
personnel  employed  on  projects  or 
productions  assisted  by  grants  from  the 
National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the 
Humanities.  As  originally  enacted, 
these  labor  standards  only  applied  to 
the  Arts:  the  existing  regulations  do  not 
reflect  the  amendments  which  applied 
the  same  labor  standards  to  the 
Humanities.  The  Arts,  Humanities,  and 
Museums  Amendments  of  1985,  which 
were  enacted  on  December  20, 1985. 
require  the  Secretary  of  Labor  to  issue 
regulations  to  assure  that  prevailing 
minimum  compensation  is  provided  to 
all  professional  performers  and  related 
or  supporting  professional  personnel 
employed  on  projects  or  productions 
financed  in  whole  or  in  part  by  the 
National  Endowment  for  the 
Humanities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

NPRM  Comment  11/00/86 

Period  End 

Final  Action  12/00/86 

Final  Action  01/00/87 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Herliert }.  Cohen. 

Deputy  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration.  Room  S3502,  FPBldg.. 
200  Constitution  Ave..  NW, 
Washington.  DC  20210,  202  523-8305 

RIN:  1215-AA35 

1370.  •  EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

Significance:   Regulatory  Program 

Legal  Authority:  29USC211 
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mn 


DOL—ESA 


CFR  Citation:  29  CFR  530 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
restrictions  on  industrial  homework  and 
governs  the  issuance  of  certificates 
authorizing  the  employment  of 
homeworkers  in  certain  industries, 
pursuant  to  Section  11(d)  of  the  Fair 
Labor  Standards  Act  (FLSA).  As 
originally  issued,  these  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  industries:  knitted 
outerwear;  women's  apparel:  jewelry; 
buttons  and  buckles;  gloves  and 
mittens:  handkerchiefs;  and 
embroideries.  The  ban  was  removed  on 
homework  in  the  knitted  outerweiu- 
industry  by  the  Department  11/9/81 
following  extensive  hearings  and  public 
comment.  This  action  was  subsequently 
upheld  by  the  District  Court  for  the 
District  of  Columbia.  However,  on 
appeal  the  ban  was  reimposed  2/29/84 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  On  3/27/84 
the  Department  published  a  proposed 
rule  rescinding  the  ban  on  homework  in 
the  knitted  outerwear  industry  only.  In 
addition  to  soliciting  comments  on  the 
proposed  recission,  the  Department 
sought  comments  on  various 
alternatives  to  such  action  (49  FR 
11786).  On  November  5. 1984,  a  final 
rule  was  published  lifting  the  ban  on 
homework  for  employers  (Cont) 


Timetable: 


Action 


I>ate 


FR  cue 


08/21/86    51  FR  30036 
10/20/86    51  FR  30036 

12/00/86 


NPRIM 

NPRM  Comment 

Period  End 
Rnal  Action 

Smal  Entity:  No 

Additional  Information:  ABSTRACT 
(CONT'D):  in  the  knitted  outerwear 
industry  who  obtain  a  certificate  from 
the  Department.  Bated  on  analysis  of 
the  results  of  its  enforcement 
experience  under  the  new  certification 
procedure,  the  Department  is  proposing 
to  rescind  the  remaining  restrictions  in 
the  other  industries  for  employers  who 
currently  obtain  certificates.  A  Notice 
of  Proposed  Rulemaking  was  published 
on  August  21,  1966  (51  FR  30036). 

Agency  Contact  Herbert  J.  Cohen. 

Deputy  Administrator.  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW.  Rm  S3502,  FPBldg.. 
Washington.  DC  20210.  202  523-8305 

RIN:  1215-AA36 

1371.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  WAR  HAZARDS 
COMPENSATION  ACT 

Sigrtificance:  Agency  Priority 

Legal  Authority:  42  use  I70i  et  seq 


Proposed  Rule  Stage 


CFR  Citation:  ao  CFR  61;  20  CFR  62 

Legal  Deadline:  None  ■■'■i 

Abstract  The  War  Hazards 
Compensation  Act  regulations  are  being 
reviewed  to  determine  whether 
modifications  should  be  proposed  to  (1) 
reflect  amendments  made  to  the  Act 
which  replaced  the  World  War  II  frame 
of  reference  in  the  Act  with  language 
applicable  to  the  current  and  future 
conditions  faced  by  employees  of 
contractors  working  in  hazardous 
overseas  locations:  (2)  simplify  and 
clarify  the  requirements  for  filing  a 
claim  under  die  Act:  (3)  remove 
unnecessary  and  repetitious  sections  in 
the  existing  regulations. 

Timetable; 

Action 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  Not  /Vppllcable 

Agency  Contact  Thomas  M.  Maikey, 
Associate  Director,  Federal  Employees'. 
Compensation.  Department  of  Labor, 

Employment  Standards  Administration. 
200  Constitution  Ave.,  NW,  Rm  S3229  - 
FPBldg.,  Washington,  DC  20210,  202  523- 
7522 

RIN:  1215-AA42 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


1372.  NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
FOR  DISABLED  VETERANS, 
VETERANS  OF  VIETNAM  ERA,  AND 
HANDtCAPPEO  WORKERS 
(ESA/OFCCP) 

Significance:   Agency  Priority 

Legal  Authority:    29  USC  793;  38  USC 
2012 

CFR  atation:    41   CFR  6O-I;  41  CFR  60- 
250;  41  CFR  60-741 

Legal  Deadline:  None 

Abstract  This  proposal  would  make 
the  definition  section  of  these 
regulations  consistent  with  1978 
amendments  to  the  Rehabilitation  Act 
of  1973  and  die  1980  amendments  to  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act,  and  conform  these 
rules  to  changes  in  DOL's  regulations 
implementing  employment  under 


Section  504  of  the  Rehabihtation  Act. 
The  provisions  reflecting  statutory 
changes  have  been  incorporated  into 
the  08/25/81  "main"  OFCCP  proposal 
(46  FR  42968).  A  final  rule  incorporating 
only  the  statutory  changes  to  the 
definition  of  "Veteran  of  the  Vietnam 
Era"  was  published  in  the  Federal 
Register  on  August  26, 1986  (51  FR 
30467). 

Timetat)ie: 


Action 


Date 


FR  Ctte 


NPRM  12/30/80    45  FR  86205 

NPRM  Comment  03/02/81    45  FR  86205 

Period  End 

Rnal  Action  12/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Leonard  J.  Biermann. 
Director,  Division  of  Program  Policy, 
Department  of  Labor,  Employment 


Fmal  Rule  Stage 


Standards  Administration,  200 
Constitution  Ave.,  NW,  Rm  C3324, 
FPBldg.,  Washington,  DC  20210,  202  523- 
9426 

RIN:  1215-AA02 

1373.  BLACK  LUNG:  OBUGATK>NS  OF 
LESSORS  FOR  CLAIMS  FOR 
BENEFITS  (ESA/OWCP) 

Legal  Authority:  30  use  90i  et  seq 

CFR  Citation:  20  CFR  725.491(b)(2) 

Legal  Deadline:  None 

Abstract  The  intent  of  this  proposal  is 
to  mdke  explicit  the  Department's 
policy  that  a  lessor  of  a  coal  mine,  who 
has  never  actually  operated  such  a 
mine,  will  not  be  held  liable  for  the 
payment  of  benefits  for  black  lung 
contracted  in  the  course  of  employment 
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Final  Rule  Stage 


in  that  mine  and.  therefore,  need  not 
insure  against  that  possibility. 

Tifnetat)te: 


AcUon 


Date 


FR  Cite 


NPflM 

01/27/81 

46  FR  8570 

NPRM  Comment 

03/30/81 

46  FR  8570 

Period  End 

Final  Action 

03/00/67 

Small  Entity:  Undetermined 

Agency  Contact  James  DeMarce. 

Associate  Director,  Department  of 
Labor,  Employment  Standards 
Administration.  Rm  C3520,  FPBIdg.,  200 
Constitution  Ave.,  NW,  Washington. 
DC  20210,  202  523-6692 

RIN:  1215-AA03 

1374.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT 

Significance:    Regulatory  Program 

Legal  Authority:  5  USC  8101  et  seq 

CFR  Citation:  20  CFR  io  1  et  seq 

Legal  Deadline:  None 

Abstract  This  proposal  would  revise 
the  Federal  Employees'  Compensation 
Act  regulations  to  (1)  increase  the 
ability  of  employing  agencies  to  monitor 
the  Act's  continuance  of  pay  (COP) 
provisions:  (2)  reduce  the  period  for 
using  up  the  remainder  of  the  45-day 
COP  eligibility  when  there  is  a 
recurrence  of  a  disability  subsequent  to 
a  first  return  to  work  from  six  months 
to  90  days  from  the  date  of  return  to 
work;  (3)  require  partially  disabled 
employees  to  report  on  their  efforts  to 


find  work;  (4)  make  other  modifications 
designed  to  provide  consistent  rationale 
for  the  payment  of  benefits;  and  (5) 
incorporate  procedures  for  giving  full 
due  process  in  overpayment  cases 
before  recoupment.  A  NPRM  was 
published  on  06/06/86  (51  FR  20736) 
with  comments  due,  as  extended,  by 
08/27/86.  A  Final  Rule  is  expected  to  be 
published  during  October  1986. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  06/06/86    51  FR  20736 

NPRM  Comment    07/21/86    51  FR  20736 

Period  End 
Extension  of  07/28/86    51  FR  26903 

Comment 

Period  to 

8/27/86 
Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Thomas  M.  Markey, 

Associate  Director  for  Federal 
Employees,  Compensation,  Department 
of  Labor,  Employment  Standards 
Administration,  Rm  S3229,  FPBIdg.,  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-7552 

RIN:  1215-AA29 

1375.  •  APPLICATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO  STATE 
AND  LOCAL  GOVERNMENT 
AGENCIES 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  20i  et  seq;  PL 

99-150 

CFR  Citation:  29  CFR  553 


Legal  Deadline:  Statutory,  April  15, 1986 

Abstract  As  a  result  of  the  Fair  Labor 
Standards  Act  (FLSA)  Amendments  of 
1985,  certain  provisions  of  the  FLSA 
relating  to  employees  of  state  and  local 
governments  were  changed.  This 
subpart  will  implement  special 
provisions  of  the  FLSA  as  required  by 
the  Amendments,  including  the 
requirements  for  providing 
compensatory  time  off  with  pay  in  lieu 
of  cash  overtime  wages,  and  the 
exclusion  of  certain  hours  of  work  from 
the  calculation  of  overtime 
compensation  for  public  employees  in 
dual  jobs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/18/86    51  FR  13402 

NPRM  Comment  06/02/86    51  FR  13402 

Period  End 

Final  Action  10/00/86 

Final  Action  11/00/86 

Effective 

Small  Entity:  No 

Additional  Information:  This  agenda 

entry  was  published  previously  in  three 
parts  (29  CFR  553.  Subpart  A.  B.  and  C). 
and  under  three  RIN's  (1215-AA37. 
1215-AA38.  and  1215-AA39).  The  three 
parts  have  been  combined  in  this  entry. 

Agency  Contact  Herbert  J.  Cohen. 

Deputy  Administrator,  Department  of 
Labor.  Employment  Standards 
Administration.  200  Constitution 
Avenue.  NW.  Rm  S3502.  FPBIdg., 
Washington.  DC  20210.  202  523-8305 

RIN:  1215-AA41 


DEPARTMENT  OF  LABOR  (DOL) 
Employnient  Standards  Administration  (ESA) 


Completed  Actions 


1376.  FECA  MEDICAL  FEE 
REGULATIONS  (ESA/OWCP) 

Significance:   Agency  Priority 

Legal  Authority:  5  USC  8101  et  seq 

CFR  Citation:  20  CFR  10.400  et  seq 

Legal  Deadline:  None 

Abstract  5  USC  8103(a)  of  the  Federal 
Employees'  Compensation  Act  provides 
that  the  United  States  shall  furnish  a 
broad  range  of  medical  services  and 
supplies  to  employees  of  the  United 
States  injured  in  the  performance  of 
duty.  ESA,  which  has  statutory 
authority  to  define  the  "reasonableness* 
of  medical  service  costs  and  thereby 


monitor,  and  possibly  reduce  these 
costs,  has  established  through  these 
rules  a  schedule  of  allowable  fees  to  be 
paid  for  services  under  this  law.  On 
06/07/84  (49  FR  23658),  a  notice  of 
proposed  rulemaking  was  published 
with  comments  due  by  08/06/84.  The 
comment  period  was  extended  from 
08/06/84  to  10/05/84  in  response  to  a 
request  by  the  American  Medical 
Association  (49  FR  33695),  and 
reopened  from  01/31/85  to  03/04/85  (50 
FR  4525).  Final  regulations  were 
published  on  03/10/86,  and  became 
effective  on  06/09/86  (51  FR  8276). 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/07/84 

49  FR  23658 

NPRM  Comment 

08/06/84 

49  FR  23658 

Period  End 

Extension  of 

08/24/84 

49  FR  33695 

Comment 

Period 

Comment  Period 

03/04/85 

50  FR  4525 

Reopened  from 

1/31/85  to 

3/4/85 

Final  Action 

03/10/86 

51  FR  8276 

Final  Action 

06/09/86 

51  FR  8276 

Effective 

Smalt  Entity:  No 
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Agency  Contact  Thomas  M  Maikey. 

Deputy  Associate  Director,  Department 
of  Labor,  Employment  Standards 
Administration.  Rm  S322a  FPBIdg.  200 
Constitution  Ave.,  NW,  Washington. 
DC  20210,  202  523-7552 

RIN:  1215-AA13 

1377.  WAGE  PAYMENTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT  OF 
1938 

Significance:  Ragulatofy  Program 

Legal  Autttortty:   20  use  203(m);  29  USC 
203<Q 

CFR  Citation:  29  CFR  531 

Legal  Oeadlina:  t^one 

Abstract  These  regulations  contain  the 
basic  standards  governing  the 
application  of  Section  3{m)  of  the  FLSA. 
which  provides  that,  under  certain 
conditions,  the  reasonable  cost  or  fair 
value  of  furnishing  employees  *vith 
board,  lodging,  or  other  facilities  may 
be  applied  towards  meeting  the  Act's 
minimum  wage  and  overtime 
requirements.  Section  3(m)  also 
provides  that  tips  received  by  certain 
employees  may  be  credited  towards  the 
payments  of  the  statutory  minimum 
wage  (up  to  a  maximum  of  40  percent). 
The  changes  imder  consideration  would 
conform  the  regulations  to  legislative 
amendments,  court  decisions 
interpreting  Section  3(m),  and 
administrative  experience  related  to 
enforcement  of  these  provisions.  A 
comprehensive  review  of  these 
regulations  is  needed.  However,  due  to 
a  change  in  regulatory  priorities,  further 
activity  has  been  suspended  until  after 
the  close  of  the  ciurent  Regulatory 
Program  year. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  09/01/86 

Small  Entity:  Undetermined 

Agency  Contact  Herbert  J.  Cohen, 
Deputy  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration.  Room  S3502,  FP  Bldg., 


Completed  Actions 


200  Constitution  Avenue,  NW, 
Washington,  DC  202ia  282  523-8305 

RIN:  121S-AA32 

1378.  APPLICATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO  STATE 
AND  LOCAL  GOVERNMENT 
AGENCIES  (29  CFR  553  SUBPART  A) 

Significance:  Regulatory  Program 

Legal  Autlwrity:   PL  99-150;  29  liSC  201 
etseq 

CFR  Citation:  29  CFR  553 

Legal  Deadline:  Statutory,  April  is.  1986 

Abstract:  As  a  result  of  the  Fair  Labor 
Standards  Act  (FLSA]  Amendments  of 
1985,  certain  provisions  of  the  FLSA 
relating  to  employees  of  State  and  local 
governments  were  changed.  The 
subpart  will  implement  general 
provisions  of  the  FLSA  as  required  by 
the  Amendments. 

Timetable: 


Action 


FR  CM* 


Regulation  08/14/86 

Comtjined  with 
1215-AA41 

Small  Entity:  No 

Agency  Contact  Herbert  J.  Cohen, 

Deputy  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW,  Rm  S3502,  FPBIdg.. 
Washington,  DC  20210,  202  523-8305 
RIN:  1215-AA37 

1379.  APPLICATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO  STATE 
AND  LOCAL  GOVERNMENT 
AGENCIES  (29  CFR  553,  SUBPART  C) 

Significance:   Regulatory  Program 

Legal  Authority:   PL  99-150;  29  irec  201 
et  seq 

CFR  Citation:  29  CFR  553 

Legal  Deadline:  Statutory,  April  15, 1 986 

Al>stract  As  a  result  of  the  Fair  Labor 
Standards  Act  (FLSA)  Amendments  of 
1985,  certain  provisions  of  the  FLSA 
relating  to  employees  of  State  and  local 
governments  were  changed.  This 
revised  subpart  will  amend  existing 


rules  concerning  fire  protection  and  law 
enforcement  activities. 

Til 


Action 


FRCite 


Regulation  06/14/66 

Combined  with 
1215-AA41 

Small  Entity:  No 

Agency  Contact  Herbert  J.  Cohen. 

Deputy  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW,  Rm  S3502.  FPBIdg., 
Washington.  DC  20210.  202  523-8305 
RIN:  1215-AA38 


1380.  APPUCATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO  STATE 
AND  LOCAL  GOVERNMENT 
AGENCIES  (29  CFR  553,  SUBPART  B) 

Significance:   Regulatory  Program 

Legal  Authority:   PL  99-150;  29  use  201 
etseq 

CFR  Citation:  29  CFR  553 

Legal  Deadline:  Statutory.  Marc*  15,  1986 

Abstract  As  a  result  of  the  Fair  Labor 
Standards  Act  (FLSA}  AmendmeaU  of 
1985,  certain  provisions  of  the  FLSA 
relating  to  employees  of  State  and  local 
governments  were  changed.  This 
revised  subpart  will  implement  the 
provisions  of  Section  3(eK4)  of  die 
FLSA  regarding  volunteers,  as  required 
by  the  Amendments.  The  Department  is 
mandated  to  promulgate  regulations  on 
public  agency  volunteers  by  March  15, 
1986. 

Timetable: 


Action 


Date 


FR  Cite 


Regulation  06/14/86 

Combined  with 
1215-AA41 

Small  Entity:  No 

Agency  Contact  Herbal  |.  Cohen. 

Deputy  Administrator,  Department  of 
Labor.  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW,  Rm  S3502,  FPBIdg., 
Washington,  DC  20210,  202  523-8305 

RIN:  1215-AA39 
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DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Prerute  Stage 


1381.  SERVICES  TO  IMIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING  AND  ENFORCEMENT 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  49(k) 

CFR  Citation:    20  CFR  653;  20  CFR  658: 

20CFR651 

Legal  Deadline:  None 

Abstract  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a 
result  of  amendments  to  Wagner-Peyser 
under  Title  V  of  the  Job  Training 
Partnership  Act.  It  is  anticipated  that 
an  ANPRM  and  subsequent  rulemaking 
may  result. 

Timetable: 


Action 


Dale  FR  Cite 


Begin  Review 

ANPRM 


03/00/86 
11/00/86 


Small  Entity:  Undetermtned 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Thomas  M.  Bruening. 
Chief.  Division  of  Foreign  Labor, 
CertiHcations,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution  Ave.. 
NW,  Rm  N4456.  FPBldg..  Washington. 
DC  202103.  2tl2  535-0163 

BIN:  1205-AA37 

1382.  REVIEW  SESA 
ADMINISTRATIVE  FINANCING 
SYSTEM 

Significance:    Regulatory  Program 

Legal  Authority:    42  use  50 1  to  504:  42 

use  1302 

CFR  Citation:  20CPR6016 

Legal  Deadline:  None 

Abstract  States  and  other  interested 
parties  have  questioned  the  adequacy 
of  the  existing  method  for  financing  and 


allocating  SESA  administrative 
resources  in  general  and  unemployment 
insurance  (UI)  administrative  resources 
in  particular.  Problems  identified 
include:  (1)  basis  and  methodology  for 
allocating  SESA  administrative 
resources  among  States;  (2)  insu^icient 
flexibility  to  meet  State  management 
needs:  (3)  excessive  Federal 
intervention  and  prescription;  (4) 
inadequate  State  accountability  and 
authority;  (5)  disincentives  for 
improving  productivity;  (6)  inadequate 
resources  for  nonpersonal  services.  The 
framework  for  the  basic  UI  system  is 
outlined  in  the  Social  Security  Act 
(SSA)  and  the  Federal  Unemployment 
Tax  Act  (FUTA).  Tide  III  of  the  SSA 
states  that  the  Secretary  of  Labor  shall 
provide  the  administrative  funds 
needed  by  each  State  approved  under 
FUTA  for  the  proper  and  efficient 
administration  of  the  UI  program.  A 
formal  consultation  process  has  been 
initiated  to  solicit  public  comments  on 
problems  and  proposed  changes  to  the 
current  SESA  administrative  financial 
system.  Planned  (cont.) 

Timetable: 


Action 


Dale  FR  Cite 


Secretary's  Policy  10/00/86 
Decision 

Small  Entity:  No 

Additional  Information:  (/VBSTRACT 
CONT):  changes  will  be  announced 
upon  completion  of  this  review. 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Carolyn  M.  Golding. 

Director,  Unemployment  Insurance 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration,  601  D  Street.  NW,  Rm 
7112.  PHBldg..  Washington.  DC  20213. 
202  376-6636 

RIN:  1205-AA51 


1383.  JOB  TRAINING  PARTNERSHIP 
ACT  AUDITS 

Significance:   Agency  Priority 

Legal  Authority:  Section  164  Job  Training 
Partnership  Act;  Section  169  Jot)  Training 
Partr>ersti«p  Act 

CFR  Citation:  20  CFR  629  42 

Legal  Deadline:  None 

Abstract  Governors  are  responsible  for 
resolving  audits  of  their  JTPA 
subgrantees  and  subcontractors. 
Current  ETA  policy  requires  federal 
review  and  approval  of  these 
resolutions  only  in  cases  of  fraud,  gross 
mismanagement  and  abuse.  More 
routine  audit  resolutions  are  only 
reviewed  on  a  sample  basis  during 
onsite  compliance  reviews.  However,  a 
recent  legal  opinion  stated  that  the 
fTPA  regulations  as  presenUy  written 
could  be  construed  as  requiring  federal 
review  and  approval  of  all  Governors' 
audit  resolutions.  The  regulations  may 
have  to  be  amended  in  order  to 
implement  ETA's  policy. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
Er)d  Review 


01/00/86 
10/00/86 


Small  Entity:  No 
Affected  Sectors: 


None 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact  David  O.  Williams. 
Administrator,  Office  of  Program  and. 
Fiscal  Integrity,  Department  of  Labor. 
Employment  and  Training 
Administration.  601  D  Street.  NW,  Rm 
8400,  PHBldg..  Washington.  DC  20213. 
202  376-2022 

RIN:  120S-AA53 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


1384.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Significance:    Regulatory  Program 

Legal  Authority:  49  usC  1552 

CFR  Citation:  20  CFR  638 


Legal  Deadline:  None 

Abstract  These  regulations  are  being 
developed  to  implement  the  beneHt 
provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  requires  the  Secretary  of  Labor  to 


specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24, 


Federal  Register  /  Vol  M.  ^Ja  207  /  Monday.  Oetob^  27;  igw  /  U^fi^AJJ^ 


tafgffe 

•NVOf  O 


DOL— ETA 


1978  and  who  loses  his  or  her  job 
during  the  ten  yean  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the 
Department  of  Transportation 
determines  that  the  principal  causes  of 
such  job  loss  was  deregulation.  On  May 
17. 1984  die  U.S.  District  Court  for  die 
District  of  Columbia  held  that  Section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  16,  1985,  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  Therefore, 
although  the  U.S.  Supreme  Court  has 
accepted  the  case  for  review, 
rulemaking  can  proceed  on  the 
monetary  benefit  aspects  of  the 
employee  pixrtection  provisions. 
Timetable: 


Acflon 


FRCne 


NPRMPrevioos        03/30/79    44  FR  19146 
NPRM  Rnt  right    09/17/82    47  FR  41304 

of  hire 
Comments  due       10/18/82 

First  rigtit  of 

hire  NPRM 
NPRM  07/00/87 

NPRM  Comment    08/00/87 

Pefiod  ErxJ 
Final  Action  03/00/88 

Small  Entity:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Lorenzo  Roberts. 

Unemployment  Insurance  Specialist, 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street 
NW.  Rm  7430,  PHBldg.,  Washington.  DC 
20213,  202  376-7366 


RIN:  1205-AA07 


1385.  UMiTATIONS  ON  TAX  CREDIT 
REOtX^TIONS  AND  INTEREST  OH 
ADVANCES  TO  STATES 

Significance:   Regulatory  Program 

Legal  Authority:    26  use  3302;  42  use 

1302;  PL  97-35.  Sec  2408 

CFR  Citation:  20  CFR  606 

Legal  Deadline:  None 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  amended  die 
tax  credit  provisions  of  FUTA  to 
authorize  the  placing  of  a  "cap"  on 
reductions  in  tax  credits  on  a  State-by- 
State  basis  in  certain  prescribed 
circumstances.  The  amendment  requires 
these  determinations  to  be  made  in 


accordance  with  regulations  prescribed 
by  the  Secretary  of  Labor.  The  same 
Act  also  amended  Tide  XII  of  the 
Social  Security  Act  to  assess  interest  on 
advances  to  States,  the  pajmient  of 
which  is  prohibited  from  State 
unemployment  funds.  The  proposal 
would  implement  these  statutory 
changes. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  02/00/87 

NPRM  Comment  03/00/87 

Period  End 

Final  Action  09/00/87 

Final  Action  00/00/00 

Effectivo 

Small  Entity:  No 

Goverrmient  Levels  Affected:  State. 
Federal 

Agency  Contact  James  Manrang. 
Chief.  Division  of  Actuarial  Services. 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street, 
NW,  Rm  7410,  PHBldg..  Washingtoa  DC 
20213,  202  376-7231 

RIN:  1205-AA14 


1386.  FEDERAL-STATE  EXTENDED 
UNEMPLOYMENT  COMPENSATION 
ACT  OF  1970 

Significance:   Regufatory  Program 

Legal  Authority:    26  USC  3304  Note;  42 
use  1302 

CFR  CltatiorR  20  CFR  615 

Legal  Deadline:  l^ne 

Abstract  These  regulations  would  be 
amended  to  implement  various 
statutory  amendments  of  1980,  1981, 
1982,  and  1983  to  die  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  The  regulations  would  (1) 
provide  for  the  denial  of  extended 
benefits  to  certain  interstate  claimants 
and  to  individuals  who  fail  to  actively 
engage  in  seeking  work  or  refuse  to 
accept  an  offer  of  suitable  work,  (2) 
provide  for  the  purging  of  certain 
disqualifications  in  order  to  establish 
eligibility  for  extended  benefits,  and  (3) 
establish  the  method  of  determining  die 
rate  of  insuied  unemployment  for 
extended  benefit  claims,  the  State 
trigger  rates  and  removal  of  the 
National  trigger. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cfte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/87 
02/00/87 

09/00/87 


Small  Entity:  Undetemiined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Lorenzo  Roberts, 

Unemployment  Insurance  Specialist. 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street 
NW.  Rm  7430.  PHBldg..  Washington,  DC 
20213,  2i2  376-7366 

RIN:  1205-AA15 


1387.  UNEMPLOYMENT 
COMPENSATION  FOR  EX- 
SERVICEMEMBERS 

Significance:    Regulatory  Program 

Legal  Authority:    5  USC  8508;   5  use 

8521  to  8525 

CFR  Citation:  20  CFR  614 

Legal  Deadline:  None 

Abstract  Section  201  of  Public  Law  97- 
362  (Miscellaneous  Revenue  Act  of 
1982)  amends  the  eligibility 
requirements  for  unemployment 
compensation  for  ex-servicemembers. 
The  proposed  regulations  would 
implement  these  new  requirements. 
TimetatMe: 


Action 

Date 

FR  Cfte 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

01/00/87 
02/00/87 

09/00/87 

Small  Entity:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Lorenzo  Roberts, 

Unemployment  Insurance  Specialist, 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street, 
NW.  Rm  7430,  PHBldg..  Washington,  DC 
20213.  202  376-7366 

RIN:  1205-AA26 

1388.  USE  OF  FUNDS  TRANSFERRED 
TO  THE  STATES  UNDER  SECTION 
903(C)  OF  THE  SOCIAL  SECURITY 
ACT  (REED  ACT) 

Legal  Authority:    26  use  3304;  42  usc 
1302;  42  use  503;  42  USC  1 103 


3^5!^ 
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Proposed  Rule  Stage 


CFR  Citation:    20  CFR  601;  20  CFR  651; 
20  CFR  65^.  20  CFR  658;  41  CFR  29  to  70 

Legal  Deadline:  None 

AtMtract  This  regulation  sets  out  Reed 
Act  requirements  for  States.  It  covers: 
restoration  of  Reed  Act  funds  used  to 
pay  unemployment  benefits; 
appropriation  by  the  States  and  use  of 
funds  for  administration;  and 
disposition,  reduced  usage,  and 
replacement  of  Reed  Actnnanced 
property.  The  regulation  implements 
P.L  97-248  and  updates  existing 
material  issued  as  manuals. 
Alternatives  being  considered  include: 
(1)  Issuing  a  regulation,  another  type  of 
directive,  or  nothing;  (2)  Limiting  the 
scope  of  the  regulation  to  areas 
involving  compliance  with  Federal  law 
or  not  limiting  scope:  and  (3)  which 
rules,  if  any.  should  be  issued  regarding 
the  calculation  of  Reed  Act  balances, 
restorations  of  Reed  Act  funds,  program 
income,  and  sales,  other  dispositions, 
and  reduced  usage  of  property  acquired 
with  Reed  Act  funds.  Issuing  a 
regulation  will  benefit  grantees  by 
reducing  their  uncertainty  as  to  the 
applicable  rules.  No  significant 
additional  costs  will  result. 

TiiTietal>le: 


Action 


Date  FR  Cite 


NPRM  12/00/86 

NPRM  Comment  01/00/87 

Period  End 

Final  Action  04/00/87 

Final  Action  06/00/87 

Effective 

Small  Entity:  Not  Applicable 

Public  Compliance  Cost:  initial  Cost: 
$5,000,  Yearly  Recurnng  Cost:  $5,000;  Base 
Year  for  Dollar  Estimates:  1 984 

Affected  Sectors:  94  Administration  of 
Human  Resources  Programs 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  David  Henson,  Chief, 
Division  of  Fiscal  Policy,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Room  C5325.  FPBldg., 
Washington,  DC  20210,  202  535-8762 

RIN:  1205-AA43 


1389.  WORK  INCErfTIVE  PROGRAIMS 
FOR  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Significance:   Agency  Priority 

Legal  Authority:  42  use  i302 

CFR  Citation:  29  CFR  56  1 7,  (Revision);  29 
CFR  56.18.  (Revision);  29  CFR  56.19.  (Revi- 
sion); 29  CFR  56.86,  (New) 

Legal  Deadline:  None 

Atwtract  The  regulation  will  provide 
Work  Incentive  Program  grantees  and 
contractors  administrative  appeal  rights 
before  the  OfHce  of  Administrative  Law 
Judges  for  the  following:  (1)  an 
adjustment  in  payment:  (2)  termination 
of  the  contract  or  grant:  (3)  a  final 
determination  disapproving  outstanding 
claims  arising  from  terminations, 
disapproving  unreimbursed  costs,  or 
rejecting  the  termination  settlement 
proposal:  (4)  a  Hnal  determination 
disallowing  costs  as  a  result  of  an 
audit;  and  (5)  a  final  determination 
disallowing  costs  resulting  from  the 
closing  out  of  the  grant/contract. 
Currently,  no  such  rights  exists  and  a 
grantee/contractor's  only  appeal  forum 
is  Federal  Court.  Provision  of  these 
hearing  rights  should  reduce  the 
workload  of  the  Federal  Court  system 
and  allow  the  Department  of  Labor  to 
adjudicate  the  issues  in  a  more  informal 
setting  with  Administrative  Law  fudges, 
who  are  more  accustomed  to  dealing 
with  the  particular  issues  involved.  The 
regulations  will  also  correct  a  perceived 
inequity  since  most  Employment  and 
Training  Administration  programs  have 
administrative  appeal  rights. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/86 
01/00/87 

03/00/87 


Small  Entity:  No 

Additional  Information:  A  Department 
of  Labor  Inter-Agency  Task  Force 
established  to  implement  the  Single 
Audit  Act  has  decided  that  all 
Department  of  Labor  programs  shall 
have  some  type  of  appeal  rights  within 
the  Department  of  Labor.  The  Office  of 
the  Assistant  Secretary  for  Employment 
and  Training  Administration  decided 
that  appeal  rights  for  all  Employment 
and  Training  Administration  programs 


shall  be  provided  by  the  Office  of 
Administrative  Law  Judges. 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Linda  D.  Kontnier. 

Chief,  Division  of  Debt  Management, 
Department  of  Labor,  Employment  and 
Training  Administration.  601  D  Street. 
NW.  Rm  8422,  PHBldg.,  Washington.  DC 
20213,  202  376-6630 

RIN:  1205-AA45 

1390.  DISASTER  UNERAPLOYMENT 
ASSISTANCE  PROGRAM  (DUA) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  5177 

CFR  Citation:  20  CFR  625,  (Revision) 

Legal  Deadline:  None 

Abstract  A  few  technical  amendments 
are  necessary  to  update  the  DUA  Final 
Regulations  which  were  published 
September  26,  1977.  A  clarincation  is 
needed  on  the  administration  of  DUA  in 
the  Virgin  Islands.  Also,  the  Canal  Zone 
should  be  deleted  from  the  eligible 
"States."  The  formula  for  computing 
DUA  weekly  benefit  amounts  needs  to 
be  simplified.  The  first  week  of  DUA 
payable  needs  to  be  clarified  and  the 
appropriate  share  of  Federal-State  costs 
needs  to  be  determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/87 
06/00/87 

01/00/88 


Small  Entity:  No 

Additional  Information:  In  addition  to 
updating  the  current  regulations  the 
anticipated  changes  will  provide  for 
more  efficient  operation  of  the  program. 

Affected  Sectors:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Lorenzo  Roberts, 

Unemployment  Insurance  Specialist. 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street, 
NW,  Rm  7430,  PHBldg.,  Washington.  DC 
20213.  202  376-7366 

RIN:  1205-AA50 
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DOL-ETA 


Proposed  Rule  Stage 


1391.  JOB  CORPS  PROGRAM  UNDER 
TITLE  IV-B  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Legal  Authority:  29USC1579 

CFR  Citation:  20  CFR  684 

Legal  Deadline:  None 

At>stract  The  regulations  will  revise 
and  streamline  the  existing  rules  for  the 
Job  Corps  program.  These  changes  will 
not  create  new  cost  nor  materially 
change  the  existing  program.  The  new 
rules  will  be  in  compliance  with  Title 
rV-B  of  the  Job  Training  Partnership 
Act. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  12/00/86 

NPRM  Comment    02/00/87 
P6fk)d  End 

Small  Entity:  Undetermined 

Agency  Contact  Peter  E.  ReD,  Director. 
OfTice  of  Job  Corps,  Department  of 


Labor,  Employment  and  Training 
Administration.  601  D  Street,  NW.  Rm 
6414.  PHBldg..  Washington.  DC  20213. 
202  37S-1113 

RIN:  1205-AA54 

1392.  •  CERTIFICATION  OF 
EUGIBILITY  TO  APPLY  FOR  WORKER 
ADJUSTMENT  ASSISTANCE 

Significance:  Agency  Priofity 

Legal  Authority:  19  USC  2217  to  2322 

CFR  Citation:  29  CFR  90 

Legal  Deadline:  None 

Abstract  The  Department  of  Labor 
proposes  to  revise  the  regulations  on 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  under 
Chapter  2  of  Title  n  of  the  Trade  Act  of 
1974  (Pub.  L  93-818),  as  amended.  The 
proposed  rule  is  intended  to  reduce  the 
time  required  for  completing  fact 
finding  investigations  and  issuing 
determinations  on  petitions  by 


reassigning  the  responsibility  for 
certifying  woricer  groups  for  adjustment 
assistance  and  to  make  such  other 
changes  that  will  help  facihtate 
decision  actions  on  petitions. 

Timetable; 

Action 


FR  Cite 


NPRM  10/00/86 

NPRM  Comment  11/00/86 

Period  End 

Final  Action  12/00/86 

Final  Action  01/00/67 

Effective 

Small  Entity:  No 

Agency  Contact  Glenn  M.  Zech. 
Deputy  Director.  Office  of  Trade 
Adjustment.  Assistance.  Departinent  of 
Labor.  Employment  and  Training 
Adminisb-ation,  601  D  Street.  NW,  Rm 
6434.  PHBldg..  Washington.  DC  20213. 
202  376-2646 

RIN:  1205-AA58 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 

1393.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance:   Regulatory  Program 

Legal  Authority:   19  use  2320 

CFR  Citation:  20  CFR  617 


Hnal  Rule  Stage 


included  in  these  regulations  but  will  be 
issued  separately. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  Uie  1981  and  1983 
amendments  to  the  Trade  Act  of  1974. 
The  Trade  Adjustment  Assistance 
program  provides  adjustment  assistance 
in  the  form  of  reemployment  services, 
training,  job  search,  relocation 
allowances,  and  cash  benefits 
(adjustment  assistance]  to  workers 
whose  unemployment  is  linked  to 
increased  imports  of  foreign-made 
products.  The  amendments  represent  a 
fundamental  shift  in  program  emphasis 
from  income  maintenance  to  placement 
and  employment  services  and  benefits 
such  as  training,  job  search  and 
relocation.  The  1981  amendments  are 
designed  to  assure  that  adjustment 
assistance  and  reemployment  services 
are  more  appropriately  targeted  to 
trade  impacted  workers  with  emphasis 
placed  on  their  return  to  work.  The  1983 
amendments  extended  the  program  to 
September  30, 1985.  The  1984 
amendments  to  the  program  are  not 


NPRM  03/04/83    48  FR  9444 

NPRM  Comment  07/28/83    48  FR  32837 

Penod  End 

Final  ActXHi  02/00/87 

Small  Entity:  No 

Agency  Contact  Lorenzo  Roberts, 

Unemployment  Insurance  Specialist. 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  7430, 
PHBldg.,  601  D  St.  NW.  Washington.  DC 
20213.  202  376-7366 

RIN:  1205-/^17 

1394.  UNEMPLOYMENT  INSURANCE 
QUAUTY  CONTROL  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  503;  42  USC 
1302 

CFR  Citation:  20  CFR  602 

Legal  Deadline:  None 

Abstract  The  establishment  of  a  UI  QC 
program  is  a  major  initiative  to  reduce 
administrative  errors  and  claimant 
abuse  in  the  UI  system.  Reported  error 


rates  are  10  times  lower  than  those 
found  under  the  QC  sampling 
methodology.  A  one  percent  reduction 
in  the  error  rate  could  potentially 
translate  to  a  savings  of  millions  of 
dollars  in  the  benefit  payment  process. 
Additional  savings  may  be  realized 
when  the  program  is  extended  to  the 
revenue  function. 

Timetat>le: 


Action 


Date 


FR  Cite 


09/26/84    49  FR  38083 
10/26/84    49  FR  38083 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/25/86    51  FR  26846 

NPRM  Comment    08/25/86    51  FR  26846 

Period  End 
Final  Action  12/00/86 

Small  Entity:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Carolyn  Golding. 
Director.  Unemployment  Insurance 
Service.  Department  of  Labor. 
Employment  and  Training 
Administi-ation,  601  D  Sti-eet  NW.  Rm 
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7112.  PHBldg..  Washington.  DC  20213. 
202  376-6636 

RIN:  1205-AA28 


1395.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  3056  et  seq. 
Older  Americans  Community  Svcs  Employ  Act 

CFR  Citation:  20  CFR  674 

Legal  Deadline:  Statutory.    May   8.    1965. 
P.L  98-459.  Section  205(c) 

Abstract  The  regulations  will  revise 
and  update  the  existing  rules  for  the 
Senior  Community  Service  Employment 
Program.  These  changes  will  not  create 
new  cost  nor  materially  change  the 
existing  program.  However,  the  new 
rules  will  place  the  program  in 
compliance  with  the  1984  Amendments 
to  the  Older  Americans  Act. 

Timetable: 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/19/85     50  FR  29606 

NPRM  Comrnent    06/27/85    50  FR  34725 

Period  End 
Extension  of  08/27/85    50  FR  34725 

Comment 

Period  to 

9/19/85 


Final  Action 


10/00/8« 


Small  Entity:  No 

Agency  Contact:  Paul  A.  Mayrand, 

Director,  Office  of  Special  Targeted. 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration,  601  D  Street.  NW.  Rm 
6122,  PHBldg..  Washington.  DC  20213. 
202  376-6225 

RIN:  1205-AA29 

1396.  PIECE  RATE  ADJUSTMENTS 

Significance:    Regulatory  Program 

Legal  Auttiority:    8  USC  ll0l{a)(l5)(H)(S); 

8  USC  1184 

CFR  Citation:  20  CFR  655,  Subpart  C 

Legal  Deadline:  None 

Abstract  The  regulation,  as  proposed, 
modifies  the  previous  piece  rate 
adjustment  regulation  published  as  a 
final  rule  on  June  21, 1985.  which  was 
declared  invalid  by  the  U.S.  District 
Court  of  Appeals  on  July  8.  1985.  The 
new  regulation  is  designed  to  cure  the 
defects  noted  by  the  Court  in  the 
previous  regulations. 


Actiofi 

Date 

FR  Cite 

NPRM 

06/05/86 

51 

FR  20516 

NPRM  Comment 

07/07/86 

51 

FR  20516 

Period  End 

Final  Action 

11/00/86 

Final  Action 

11/00/86 

Effective 

Small  Entity:  No 

Additional  Information:  DOL 

considering  request  to  reopen  comment 
period.  Next  stage  in  rulemaking  held  in 
abeyance  pending  action. 

Affected  Sectors:  013  Field  Crops, 
Except  Cash  Grains:  016  Vegetat)4es  and 
Melons;  017  Fruits  and  Tree  Nuts;  019  Gener- 
al Farms,  Pnmanly  Crop;  071  Soil  Preparation 
Services;  072  Crop  Services 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Thomas  M.  Bruening, 

Chief,  Div.  of  Foreign  Labor 
Certifications,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution  Ave.. 
NW,  Rm  N4456.  FPBdg.,  Washington. 
DC  20210,  202  535-0163 

RIN:  1205-AA30 

1397.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance:    Regulatory  Program 

Legal  Authority:   19  USC  2320 

CFR  Crtatlon:  20  CFR  617 

Legal  Deadline:  None 

Abstract  This  regulation  would 
implement  provisions  of  the  Deficit 
Reduction  Act  of  1984  amending  the 
Trade  Act  of  1974.  The  legislation 
amends  Section  233(a](3],  to  enable 
workers  to  collect  the  extra  26  weeks  of 
Trade  Adjustment  Assistance  (TRA) 
beginning  with  the  first  week  the 
worker  enters  training  if  the  training 
has  not  been  approved  until  after  the 
last  week  of  entitlement  to  basic  TRA. 
It  also  amends  Sections  237  and  238  of 
the  Trade  Act  to  increase  the  maximum 
job  search  allowance  to  $800  (from 
$600)  and  the  maximum  lump-sum 
relocation  allowance  to  $800  (from 
$600). (Since  the  proposed  rule  is 
supplemental  to  proposed  rule  at  20 
CFR  Part  635,  the  actual  date  of 
issuance  of  this  rule  as  a  final  rule  is 
dependent  upon  publication  as  a  final 
rule  of  the  amendments  to  The  Trade 
Act  of  1974  in  Title  XXV  of  the 


Omnibus  Budget  Reconciliation  Act  of 
1981  (Public  Law  97-35). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/15/85    50  FR  14720 

NPRM  Comment  05/15/85    50  FR  14720 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Additional  Information:  Legislation  i.e.. 
effective  upon  enactment  (July  18. 1984) 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Marvin  M.  Fooks. 

Director.  Department  of  Labor. 
Employment  and  Training 
Administration,  601  D  Street,  NW.  Rm 
6434.  PHBldg.,  Washington.  DC  20213. 
202  376-2646 

RIN:  1205-AA31 

1398.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Significance:    Regulatory  Program 

Legal  Authority:  8  USC  ii82(a)(i4) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract  Physicians  are  currently  on 
the  Department's  Schedule  A 
precertification  list  if  they  are  to  be 
employed  in  a  designated  Health 
Manpower  Shortage  Area  (HMSA)  or 
an  area  which  has  an  insufficient 
number  of  physicians  as  designated  by 
the  Public  Health  Service  (PHS).  The 
PHS  has  recommended  removal  of 
physicians  from  Schedule  A.  or  in  the 
alternative  leave  only  those  physicians 
on  Schedule  A  that  are  to  be  employed 
in  the  HMSA's.  According  to  the  PHS: 
(1)  neither  Congress  nor  the  Department 
of  Health  and  Human  Services 
recognizes  the  existence  of  a  national 
shortage  of  physicians;  (2)  alien 
physicians  after  they  are  certified  do 
not  go  to  the  HMSA's  or  the  area  with 
an  insufficient  number  of  physicians,  or 
if  they  do  go  to  these  areas  they  leave 
shortly  after  starting  work.  Thus,  the 
labor  certification  program  has  not  had 
a  significant  effect  in  alleviating  the 
shortage  of  physicians  in  the  HMSA's 
or  in  the  areas  with  an  insufficient 
number  of  physicians.  Consequently. 
ETA  proposes  to  remove  all  physicians 
from  Schedule  A. 
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Timetable: 


Action 


Date 


FR  Cite 


01/24/86    51  FR  3192 

10/00/86 

11/00/86 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Affected  Sectors:    80  Health  Services;  82 
Educational  Services 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Thomas  M.  Bruening. 
Chief.  Division  of  Foreign  Labor, 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution  Ave.. 
Nw.  Rm  N4456.  FPBldg..  Washington, 
DC  20210.  202  535-0163 

RIN:  1205-AA33 

1399.  ADMINISTRATIVE  PROCEDURE 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  601.9  (Revision) 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
States  with  administrative  appeal  rights 
before  the  Office  of  Administrative  Law 
Judges  for  final  determinations 
disallowing  costs  or  imposing  corrective 
actions  as  a  result  of  all  audits  in  the 
Federal-State  imemployment 
compensation  program  and  related 
Federal  unemployment  benefit  and 
allowance  programs.  Currently,  no  such 
appeal  rights  exist  and  if  a  State  seeks 
review  of  one  of  the  above  actions  the 
only  appeal  forum  is  the  Federal  Court. 
Provision  of  these  appeal  rights  before 
the  Office  of  Administrative  Law  Judges 
should  reduce  the  workload  of  the 
Federal  Court  system  and  allow  the 
Department  of  Labor  to  adjudicate  the 
issues  in  a  more  informal  setting  with 
the  Administrative  Law  Judges,  who  are 
more  accustomed  to  dealing  with  the 
particular  issues  involved.  The 
regulation  will  also  correct  what  is 
perceived  as  an  inequity,  since  most 
Employment  and  Training 
Administration  programs  have 
administrative  appeal  rights. 

Timetable: 


Action 


Date 


^ FR  ate 

NPRM  06/10/86    51  FR  20991 

NPRM  Comment  07/10/86    51  FR  20991 

Period  End 

Rnal  Actkin  01/00/87 


Small  Entity:  No 

Additional  Information:  A  Department 
of  Labor  Inter-Agency  Task  Force 
established  to  implement  the  Single 
Audit  Act  has  decided  that  all 
Department  of  Labor  programs  shall 
have  some  type  of  appeal  rights  within 
the  Department  of  Labor.  The  Office  of 
the  Assistant  Secretary  for  Employment 
and  Training  Administration  decided 
that  appeal  rights  for  all  Emplojonent 
and  Training  Administration  programs 
shall  be  provided  by  the  Office  of 
Administrative  Law  Judges. 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Linda  D.  Kontnier. 
Chief,  Division  of  Debt  Management, 
Department  of  Labor,  Employment  and 
Training  Administration.  601  D  Street, 
NW.  RM  8422,  PHBldg.,  Washington. 
DC  20213.  202  376-6630 

RIN:  1205-AA46 

1400.  LABOR  CERTIFICATION 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  ALIEN  WORKERS 
IN  AGRICULTURE:  MONTANA 
ADVERSE  EFFECT  WAGE  RATE 

Legal  Authority:   8  USC  lioi(a)(l5)(H)(ii); 

8  use  1184 

CFR  Citation:  20  CFR  655.  Subpart  C 

Legal  Deadline:  None 

Abstract  Propose  to  add  Montana  to 
the  list  of  States  in  which  annual 
adverse  effect  wage  rates  are 
established. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/10/85    50  FR  50311 

NPRM  Comment    01/09/86    50  FR  50311 

Period  End 
Extension  of  02/28/86    51  FR  7084 

Comment 

Period  to 

3/31/86 
Final  Action  11/00/66 

Final  Action  11/00/86 

Effective 

Small  Entity:  No 

Affected  Sectors:  013  Field  Crops, 
Except  Cash  Grains;  016  Vegetables  and 
Melons;  017  Fruits  and  Tree  Nuts;  019  Gener- 
al Farms,  Primarily  Crop;  071  Soil  Preparation 
Services;  072  Crop  Services 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Thomas  M.  Bruening, 

Chief,  Div.  of  Foreign  Labor 


Final  Rule  Stage 


Certifications,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution  Ave., 
NW,  Rm  N4456  FPBldg..  Washington, 
DC  20210.  202  535-0163 

RIN:  1205-/VA46 

1401.  LABOR  CERTIFICATION 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  ALIEN  WORKERS 
IN  AGRICULTURE:  ADVERSE  EFFECT 
WAGE  RATES  FOR  IDAHO  OREGON 

Legal  Authority:   8  USC  llOl(a)(i5)(H)fiO; 
8  USC  1184 

CFR  Citation:  20  CFR  655.  Subpart  C 

Legal  Deadline:  None 

Abstract  Propose  to  add  Idaho  and 
Oregon  to  the  list  of  States  for  which 
annual  adverse  effect  wage  rates  are 
established. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/08/86    51  FR  11942 

NPRM  Comment  05/08/86    51  FR  11942 

Period  End 

Fmal  Action  11/00/86 

Final  Actkxi  11/00/86 

Effective 

Small  Entity:  No 

Affected  Sectors:  013  FieW  aops. 
Except  Cash  Grains;  016  Vegetat>les  and 
Melons;  017  Fruits  and  Tree  Nuts;  019  Gener- 
al Farms.  Primarily  Crop;  071  Soil  Preparation 
Services;  072  Crop  Services 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Thomas  M.  Bruening, 

Chief,  Division  of  Foreign  Labor, 
Certifications,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution  Ave., 
NW.  Rm  N4456.  FPBldg..  Washington, 
DC  20210,  202  535-0163 

RIN:  1205-AA52 

1402.  PREFERENCE  IN  FEDERAL 
PROCUREMENT  FOR  LABOR 
SURPLUS  AREAS  UNDER  EXECUTIVE 
ORDERS  12073  AND  10582 

Significance:    Regulatory  Program 

Legal  Authority:  EG  12073;  EO  10582 

CFR  Citation:  20  CFR  654.5(b) 

Legal  Deadline:  None 

Abstract  Currently  the  Department  of 
Labor  only  classifies  civil  jurisdictions 
(counties,  cities  over  50,000  population 
as  well  as  townships  and  towns  in 


38580 


Federal  Regiflter  /  Vol.  51.  No.  207  /  Monday.  October  27.  1988  /  Unified  Agenda 


DOL— ETA 


Final  Rule  Stage 


certain  selected  States)  as  labor  surplus 
areas.  This  policy  has  resulted  in  some 
employment  centers  in  the  nation's 
large  metropolitan  areas  not  being 
classified  as  labor  surplus  areas,  even 
though  the  entire  Metropolitan 
Statistical  Areas  or  Primary 
Metropolitan  Statistical  Areas  would 
meet  the  labor  surplus  area  criteria  if 
such  geographic  areas  were  classified. 
The  proposed  rule  would  grant  the 
Assistant  Secretary  for  Employment 
and  Training  the  authority  to  classify 
Metropolitan  Statistical  Areas  and 
Primary  Metropolitan  Statistical  Areas 
as  labor  surplus  areas  to  help  alleviate 
unemployment  in  these  areas.  The 
change  will  add  some  additional  labor 
surplus  areas  to  the  current  list  but  it 
will  not  increase  the  funds  going  to 
such  designated  areas. 


Action 


Data  FR  Cite 


Timetable: 

Action 

Date 

FRCite 

NPRM 

NPRM  Comment 
Period  End 

07/24/86     51 
08/25/86    51 

FR  26555 
FR  26555 

Final  Actioo  11/00/86 

Small  Entity:  No 

Agency  Contact  Robert  A.  Schaerfl. 

Director,  United  States  Employment 
Service,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution  Ave., 
NW.  Rm  N4470  FPBldg..  Washington. 
DC  20210.  202  535-0157 

RIN:  1205-AA55 

1403.  •  LABOR  CERTIFICATION 
PROCESS  FOR  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES;  ESTABLISHMENT 
OF  BOARD  OF  ALIEN  LABOR 
CERTIFICATION  APPEALS 

Legal  Authority:  8  USCli82(a)(l4) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor 
proposes  to  revise  the  procedures  for 
review  of  denials  of  certifications  for 


the  permanent  employment  of 
immigrant  aliens  in  the  United  States. 
The  revised  procedures  would  establish 
a  Board  of  Alien  Labor  Certification 
Appeals  in  the  Office  of  Administrative 
Law  Judges  to  hear  and  decide  such 
appeals. 


Timetablr. 

ActkMi 

Date           FR  Cite 

Final  Action 

10/00/86 

Final  Action 

11/00/86 

Effective 

Small  Entity: 

No 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  M.  Bniening, 

Chief,  Division  of  Foreign  Labor, 
Certifications.  U.S.  Employment 
Service.  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution  Ave., 
NW.  Rm  N4456,  FPBldg..  Washington. 
DC  20210.  202  535-0163 

RIN:  1205-AA57 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


1404.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE  AND  LOGGING  IN  THE 
UNITED  STATES 

Legal  Authority:    8  use  ll0l(a)(l5)(H)(ii); 

8  use  1184 

CFR  Citation:  20  eFR  655,  Subpart  C 

Legal  Deadline:  None 

Abstract  Current  regulations  state  that 
when  employers  provide  meals  they 
may  charge  the  worker  no  more  than 
$4.00  per  day.  There  are  exceptions  in 
cases  where  employers  document  costs 
exceeding  $4.00  in  support  of  higher 
meal  charges.  In  such  instances,  a 
ceiling  of  $5.00  per  day  may  be  charged 
if  approved  by  the  RA.  These  charges 
were  established  in  1980.  and  do  not 
reflect  the  higher  costs  for  food  that 
currently  exist.  ETA  proposes  to 
increase  the  amount  employers  can 
charge  workers  for  three  meals  per  day. 

Timetable: 


Action 


Date  FR  Ctta 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/10/85 
01/09/86 


50  FR  50313 
50  FR  50313 


Final  Action  06/26/86    51  FR  30348 

Final  Action  09/25/86    51  FR  30348 

Effective 

Small  Entity:  No 

Affected  Sectors:  016  Vegetables  and 
Melons;  017  Fruits  and  Tree  Nuts;  019  Gener- 
al Farms.  Primanly  Crop;  071  SotI  Preparation 
Services;  072  Crop  Services 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Thomas  M.  Bruening, 

Chief.  Division  of  Foreign  Labor, 
Certification,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution  Ave.. 
NW.  Rm  N4456  FPBldg..  Washington, 
DC  20210.  202  535-0163 

RIN:  1205-AA34 

1405.  AGRICULTURAL  ADVERSE 
EFFECT  WAGE  RATES  - 
METHODOLOGY  FOR  COMPUTING 
RATES  FOR  1986 

Significance:    Regulatory  Program 

Legal  Authority:  8  USC  1i0i(aHi5)(H)(ii); 
8  use  1184 


CFR  Citation:  20  CFR  655.  Subpart  C 

Legal  Deadline:  None 

Abstract  I^opose  new  methodology  for 
computing  agricultural  Adverse  Effect 
Wage  Rates  (AEWRs)  for  1986.  New 
methodology  would  return  to  use  of 
USDA  quarterly  survey  data  for 
indexing  AEWRs.  as  was  the  case  prior 
to  1931.  when  that  survey  was 
temporarily  discontinued. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  04/16/86  51  FR  12872 

NPRM  Comment  05/16/86  51  FR  12872 

Period  Erxl 

Final  Action  07/02/86  51  FR  24138 

Final  Action  08/01/86  51  FR  24138 

Effective 

Small  Entity:  No 

Affected  Sectors:  0i3  FieM  Crops. 
Except  Cash  Grains;  016  Vegetables  and 
Melons;  017  Fruits  and  Tree  Nuts;  019  Gener- 
al Farms.  Primarily  Crop;  071  Sod  Preparation 
Services;  072  Crop  Services 

Government  Levels  Affected:  State. 
Federal 
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Completed  Actions 


Agency  Contact  Thomas  M.  Bruening, 
Chief.  Div.  of  Foreign  Labor 
Certifications,  Department  of  Labor. 


Employment  and  Training 
Administration,  200  Constitution  Ave.. 


NW,  Rm  N4456,  FPBldg..  Washington, 
DC  20210,  202  535-0163 

RIN:  1205-AA39 


DEPARTMENT  OF  LABOR  (DOL) 

Penelon  and  Welfare  Benefits  Administration  (PWBA) 


1406.  PARTICIPANT  DIRECTED 
INDIVIDUAL  ACCOUNT  PLANS 

Significance:   Regulatory  Program 

Legal  AuttK>rity:  29  USC  1 104(c);  29  USC 

1135 

CFR  Citation:  29  CFR  2550 

Legal  Deadline:  None 

At)stract  The  regulation  would 
describe  the  Icinds  of  plans  referred  to 
in  Section  404(c)  as  participant  directed 
individual  account  plans,  the 
circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  individual  account,  and  the 
consequences  under  section  404(c]  of 
such  an  exercise  of  control. 

Timetable: 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/86 
01/00/87 

10/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Shelby  J.  Hoover. 

Staff  Attorney,  Department  of  Labor, 
Office  of  the  Secretary,  200  Constitution 
Ave..  NW,  Rm  C4508,  FPBldg.. 
Washington,  DC  20210.  202  523-6658 
RIN:  1210-AA08 

1407.  LOANS  TO  PARTICIPANTS 

Legal  Authority:    29  USC  1135;  29  USC 
1108 

CFR  Citation:  29  CFR  2550 

Legal  Deadline:  None 

Abstract  This  rule  describes  the 
circumstances  under  which  the 
exemption  in  Section  408(b)(1)  from  the 
prohibited  transaction  provisions  for 
loans  by  a  plan  to  plan  participants  will 
be  available. 

Timetable: 


Action 


Date 


FRCite 


NPRM 
Final  Action 


01/00/87 
00/00/00 


Small  Entity:  Undetermined 


Agency  Contact  William  Flanagan, 
Attorney,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave., 
NW.  Rm  C4508.  FPBldg..  Washington, 
DC  20210.  202  523-9592 

RIN:  1210-AA09 

1408.  ADEQUATE  CONSIDERATION 

Legal  Authority:   29  USC  1002(3)(18);  29 
USC 1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes 
adequate  consideration  under  Section 
3(18)  of  ERISA  for  securities  for  which 
there  is  no  generally  recognized  market 

Timetable: 


Aetfcm 


FR  Cito 


NPRM 
Final  Action 


03/00/87 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  William  Flanagan, 
Attorney,  Department  of  Labor.  Office 
of  the  Secretary.  200  Constitution  Ave.. 
NW.  Rm  C4508,  FPBldg..  Washington, 
DC  20210.  202  523-9592 

RIN:  1210-AA15 

1409.  QUALIFIED  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Legal  Authority:  29  USC  i056(d)(3)(L);  29 

use  1135 

CFR  Citation:  29  CFR  2530 

Legal  Deadline:  None 

Abstract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
Section  206(d)(3)  of  ERISA  added  by 
tiie  Retirement  Equity  Act  of  1984. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  03/00/87 

Small  Entity:  Undetennined 


Proposed  Rule  Stage 


Agency  Contact  Jean  Van  Ness.  Sta£f 
Attorney.  Department  of  Labor.  Office 
of  the  Secretary,  200  Constitution  Ave., 
NW.  Rm  C4508,  FPBldg.,  Washington, 
DC  20210,  202  523-9593 

RIN:  1210-AA19 

1410.  PROCEDURES  FOR 
ADMINISTRATIVE  IMPOSITION  OF 
CIVIL  SANCTIONS 

Significance:   Regulatory  Program 

Legal  AutlK>rtty:  29  USC  1132  (i);  29  use 
1135 

CFR  Citation:   29  CFR  2560;  29  CFR  2570 

Legal  Deadline:  None 

AtMbact  This  procedural  rule  would 
implement  Section  5G2(i)  of  ERISA 
which  authorizes  the  Secretary  of  Labor 
to  impose  civil  sanctions  against  parties 
in  interest  (as  defined  in  ERISA  Section 
3(14))  who  engage  in  prohibited 
transactions  wi^  welfare  plans  and 
nonqualified  pension  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/27/86    51  FR  30501 

NPRM  Comment  10/27/86    51  FR  30501 

Period  End 

Rnal  Action  09/00/87 

Small  Entity:  No 

Agency  Contact  Doris  F.  Jacobs.  Staff 
Attorney.  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave.. 
NW.  Rm  C4508.  FPBldg..  Washington, 
DC  20210.  202  523-8610 

RIN:  1210-AA20 

1411.  TOP  HAT  PLANS 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes  an 
unfunded  employee  benefit  plan 
maintained  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
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compensated  employees  ("top  hat" 
plansj  for  purposes  of  Title  1  of  ERISA. 


Timetable: 


ActkMi 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entity:  Undetermined 


Agency  Contact  lean  Van  Ness.  Staff 
Attorney,  Department  of  Labor.  Office 
of  the  Secretary,  200  Constitution  Ave., 
NW.  Rm  C4508.  FPBldg..  Washington. 
DC  20210,  202  523-9593 

RIN:  1210-AA21 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


1412.  INDIVIDUAL  BENEFIT 
REPORTING  •  RECORDKEEPING  • 
MULTIPLE  EMPLOYER  PLANS 

Legal  Authority:    29  USC  1025;  29  USC 

1059.  29  USC  1135 

CFR  Citation:   29  CFR  2520;  29  CFR  2530 

Legal  Deadline:  None 

Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in 
multiple  employer  pension  plans, 
regarding  the  beneHts  to  which  they  are 
entitled,  or  may  become  entitled,  at 
retirement:  and  (2)  records  that  must  be 
maintained  to  provide  the  information 
necessary  to  prepare  these  reports.  This 
rule  was  first  proposed  on  02/09/79  (44 
FR  8294]  jointly  with  the  single 
employer  plan  benefit  reporting 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Previous      02/09/79    44  FR  8294 
NPRM  08/08/80    45  FR  52824 

NPRM  Conwnent    10/08/80 

Pefiod  End 
Notice  of  11/12/80    45  FR  74727 

11/25/80 

Public  Hearing 
Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Howard  Hensley, 

Chief.  Division  of  Reporting  and 
Disclosure,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave.. 
NW.  Rm  N5669,  FPBldg..  Washington, 
DC  20210.  202  523-8377 

RIN:  1210-AA02 

1413.  INDIVIDUAL  BENEFIT 
REPORTING  AND  RECORDKEEPING 
FOR  SINGLE  EMPLOYER  PLANS 

Legal  Authority:    29  USC  1025;  29  USC 
1059:  29  USC  1135 

CFR  Citation:   29  CFR  2520;  29  CFR  2530 

Legal  Deadline:  None 


Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  the 
benefits  to  which  they  are  entitled,  or 
may  become  entitled,  at  retirement:  and 
(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  multiple  employer  plan 
benefit  reporting  regulation. 

Timetable: 


AdfcMi 


Date  FR  Cite 


NPRM  Previous 
NPRM 
Notice  of 

11/25/80 

Pubtic  Hearing 
NPRM  Comment 

Period  End 
Final  Action 


02/09/79  44  FR  8294 
08/01/80  45  FR  51231 
11/12/80  45  FR  74728 


10/01/81 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Howard  Hensley. 

Chief.  Division  of  Reporting  and 
Disclosure.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave.. 
NW.  Rm  N5669.  FPBldg..  Washington. 
DC  20210.  202  523-8377 

RIN:  1210-AA03 

1414.  PLAN  ASSETS  REGULATION 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  1135;  PL  99- 

272.  Sec  1 1 0 1 8(d).  1 00  StaL  82 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  Statutory.    Decemt>er    31. 
1986 

Abstract  The  remaining  part  of  this 
regulation  would  clarify  what 
investments  constitute  assets  of  an 
employee  benefit  plan  under  ERISA. 
The  regulation  had  been  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief.  A  final  rule  dealing 
with  the  housing  portion  of  the 
regulation  was  published  on  05/18/82 


(47  FR  21241)  and  became  effective  on 
06/17/82. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Previous  08/28/79  44  FR  50363 
NPRM  Previous  06/01/80  45  FR  38084 
NPRM  01/06/85    50  FR  961 

NPRM  Comment    03/11/85    50  FR  961 

Period  Er>d 
Public  Hearings      05/08/85 

vvere  he\d 

05/06/85. 

05/07/85  and 
Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Shelby  J.  Hoover, 

Staff  Attorney.  Department  of  Labor, 
Office  of  the  Secretary.  200  Constitution 
Ave..  NW.  Rm  C4508,  FPBldg., 
Washington.  DC  20210.  202  523-8658 

RIN:  1210-AA06 

1415.  EXEMPTION  AND  ALTERNATIVE 
METHOD  OF  COMPUANCE  FOR 
ANNUAL  REPORTING  OF  CERTAIN 
ENTITIES 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  1024;  29  USC 

1030:  29  USC  1135 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Abstract  ERISA  and  the  regulations 
issued  thereunder,  require  the 
administrator  of  an  employee  benefit 
plan,  unless  otherwise  exempt,  to  file 
annual  reports  relating  to  the  financial 
status  and  activities  of  the  plan.  Among 
other  things,  the  annual  report  is 
required  to  include  statements  and 
schedules  concerning  the  assets  of  the 
plan  and  transactions  involving  those 
assets.  This  regulation  will  provide  an 
alternative  method  of  compliance  with 
the  annual  reporting  requirements  for 
certain  employee  benefit  plans  which 
invest  in  entities,  the  underlying  assets 
of  which  constitute  plan  assets  under 
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the  Department's  "Plan  Assets" 
regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/24/85    50  FR  3362 

NPRM  Comment  03/25/85    50  FR  3362 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  George  Holmes.  Plan 
Benefit  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave., 
NW.  Rm  N5669.  FPBldg..  Washington. 
DC  20210.  202  523-6515 

RIN:  1210-AA14 


1416.  DEFINITION  OF  PLAN  ASSETS  - 
EMPLOYEE  CONTRIBUTIONS 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2550 

Legal  Deadline:  None 

Abstract  This  regulation  would 
describe  when  moiues  paid  to,  or 
withheld  by.  an  employer  as 
contributions  to  an  employee  benefit 
plan  are  considered  "Plan  Assets"  for 
purposes  of  Title  I  of  ERISA  and  certain 
related  provisions  of  the  Internal 
Revenue  Code.  Proposed  regulations 
dealing  with  this  matter  were  published 
by  the  Department  on  August  28, 1979, 
and  June  6, 1980. 


Timetable: 
Action 


Date 


FR  Cite 


DEPARTMENT  OF  LABOR  (DOL) 

Penaion  and  Welfare  Beneflte  Administration  (PWBA) 


1417.  AMENDMENT  OF  SEVERANCE 
PAY  REGULATION 

Legal  Auttiortty:    29  USC  1135;  29  USC 

1002(2)(B)(i) 

CFR  Citation:  29  CFR  2510.3-2(b) 

Legal  Deadline:  None 

Abstract  This  regulation  wotild  amend 
the  regulation  defining  severance  pay 
plans  at  29  CFR  2510.3-2(b)  to  clarify 
when  a  severance  pay  arrangement 
constitutes  a  pension  plan  for  purposes 
of  Title  I  of  ERISA. 

Timetable: 


Action 


Date 


FR  one 


Wittidrawn  09/09/86 

Small  Entity:  Undetemiined 


Agency  Contact  Doris  F.  Jacobs,  Staff 
Attorney.  Department  of  Labor,  Office 
of  the  Secretary.  200  Constitution  Ave., 
NW.  Rm  C4508.  FPBldg..  Washington, 
DC  20210,  202  523-8610 

RIN:  1210-AA18 

1418.  THE  PAYMENT  OF  TRUSTEES' 
LITIGATION  EXPENSES 

Legal  Authority:  29USC1135 

CFR  Citation:  29  CFR  2550 

Legal  Deadline:  None 

Abstract  This  proposed  regulation  will 
provide  guidance  on  circumstances  in 
which  it  will  be  lawful  under  Title  I  of 
ERISA  for  employee  benefit  plans  to 
pay  the  litigation  expenses  of  plan 


NPRM  08/28/79    44  FR  50363 

NPRM  Comment  01/07/80 

Period  End 

Public  Hearings  02/27/80 

NPRM  06/06/80    45  FR  38064 

Rnal  Action  11/00/86 

Small  Entity:  No 

Additional  Information:  Subpart  of  RIN 
1210-AA06  (Definition  of  Plan  Assets) 
which  will  be  handled  separately. 

Agency  Contact  Rudolph  NuissL  Plan 
Benefit  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave., 
NW.  Rm  C4508.  FPBldg..  Washington. 
DC  20210,  202  523-8671 

RIN:  1210-AA16 


Completed  Actions 


fiduciaries  as  defined  in  ERISA  Section 
3(21).  Such  guidance  will  clarify  a  legal 
issue  about  which  there  has  been 
considerable  confusion. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


09/09/86 


Small  Entity:  No 

Agency  Contact  Jean  Van  Ness,  Staff 
Attorney,  Department  of  Labor.  Office 
of  the  Secretary,  200  Constitution  Ave., 
NW,  Rm  C4508.  FPBldg..  Washington, 
DC  20210,  202  523-9593 

RIN:  1210-AA22 


DEPARTMENT  OF  LABOR  (DOL) 

MIfte  Safety  and  Health  Administration  (IMSHA) 


1419.  REVIEW  OF  SELF-CONTAINED 
SELF  RESCUE  DEVICES  (SCSR) 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.1714 

Legal  DeadNne:  None 

Abstract  The  Self-Contained  Self 
Rescue  Devices  (SCSR)  Standards  are 


part  of  the  overall  coal  review  of  high 
priority  standards.  These  standards 
would  be  revised  to  incorporate 
technological  advances.  MSHA  has 
deferred  further  nUemaking  on  SCSR's 
at  this  time.  The  agency  has  not 
determined  its  next  action. 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 
SmaU  Entity:  Yes 


07/09/82  47  FR  30025 
07/01/83  48  FR  30589 
08/30/83 
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Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Rm  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA08 

1420.  REVIEW  OF  HOISTING  AND 
TRANSPORTATION  OF  PERSONS  AND 
MATERIAL  STANDARDS  APPLICABLE 
TO  COAL  MINING 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  75.1400 

Legal  Deadline:  None 

Abstract:  The  hoisting  and 
transportation  standards  are  part  of  the 
overall  coal  review  of  high  priority 
standards.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards:  (2)  clarify  and  update 
standards:  (3)  incorporate  technological 
advances:  and  (4)  reduce  recordkeeping 
burdens  on  the  industry.  MSHA  has 
deferred  rulemaking  on  this  project  at 
this  time. 


Timetable: 

Action 

Date 

FR  Ctte 

Begin  Review 

07/09/82 

47  FR  30025 

ANPRM 

07/01/83 

48  FR  30589 

ANPRM 

08/30/83 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Rm  627.  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA12 

1421.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Significance:    Regulatory  Program 

Legal  Authority:    30  use  8ii;  30  USC 

957 

CFR  Citation:    30  CFR  38;  30  CFR  70;  30 

CFR  75 

Legal  Deadline:  None 

Abstract:  The  atmosphere  of 
underground  coal  mines  contains 
methane  gas  which  can  quickly 


accumulate  in  explosive  concentrations. 
To  protect  against  gas  ignitions  and 
mines  explosions,  the  Federal  Mine 
Safety  and  Health  Act  of  1977  requires 
that  electric  mining  equipment  be  built 
in  accordance  with  certain  performance 
standards.  To  administer  these 
requirements,  MSHA  has  established  a 
mining  equipment  approval  program, 
including  evaluation  criteria,  and 
corresponding  safety  standards 
requiring  the  use  of  approved 
equipment.  Existing  approval 
regulations  do  not  generally  apply  to 
the  diesel  equipment  now  being  used  in 
underground  coal  mines.  The  new 
regulations  would  set  forth  applicable 
performance  requirements  for  approval 
of  this  equipment,  together  with  the 
necessary  corresponding  safety  and 
health  standards  (Parts  70  and  75). 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  11/00/86 

Small  Entity:  Yes 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  VA  22203.  703 
235-1910 

RIN:  1219-AA27 

1422.  APPROVAL  CRITERIA  FOR 
RESPIRATORY  PROTECTIVE  DEVICES 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  1 1 

Legal  Deadline:  None 

Abstract:  Under  the  1977  Mine  Act, 
MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  jointly  approve  respirators  for 
use  in  hazardous  atmospheres.  In 
addition  new  technology  has  been 
developed  which  cannot  be 
accommodated  by  the  existing 
regulations.  Questions  have  been  raised 
about  laboratory  testing  and  field 
performance  of  respirators. 
Accordingly,  MSHA  must  reexamine  its 
role  in  the  joint  approval  process. 
Under  the  existing  approval  procedures, 
most  of  the  respirators  approved  are  for 
non-mining  applications.  Therefore, 
MSHA  will  reassess  the  extent  of  its 
role  in  the  approval  process.  MSHA 
will  also  consider  replacing  federal 


testing  with  private  sector  testing 
according  to  federal  specifications. 

Timetable: 


Action 


Date 


FR  CIta 


Under  Review         10/00/86 
PerxJtnfl  Joint 
Agency 
Consultation 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Va  22203,  703  235- 
1910 

RIN:  1219-AA30 

1423.  NOTIFICATION, 
INVESTIGATION,  REPORTS  AND 
RECORDS  OF  ACCIDENTS  INJURIES, 
ILLNESSES,  EMPLOYMENT,  AND 
COAL  PRODUCTION  IN  MINES 

Significance:    Regulatory  Program 

Legal  Authority:    30  USC  957;  30  USC 
813(d) 

CFR  Citation:  30  CFR  50 

Legal  Deadline:  None 

Abstract  This  review  would  address 
MSHA's  requirements  for  reporting  of 
accidents,  injuries  and  illnesses  in  coal 
and  noncoal  mines.  Over  the  last 
several  months,  concerns  have  been 
raised  about  the  nature  of  the  reporting 
requirements,  including  possible 
instances  of  under-reporting.  MSHA  has 
established  an  intra-  agency  task  force 
to  review  field  reporting  experience. 
The  task  force  has  submitted  its  report; 
however,  the  agency  has  not  made  a 
decision  on  whether  or  not  to  initiate 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review         12/00/85 
Task  Force  03/03/86 

Report 

Completed 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Rm  627.  BT  #3,  Arlington, 
VA  22203,  703  235-191B 

RIN:  1219-AA33     ■ 
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OEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


1424.  PATTERN  OF  VIOLATIONS 

Significance:   Regulatory  Program 

Legal  Authority:   30  USC  814(e):  30  USC 

957 

CFR  Citation:  30  CFR  104 

Legal  Deadline:  None 

Alxtract  Hie  1977  Mine  Act  provides 
for  issuance  of  withdrawal  orders  to 
mines  having  a  pattern  of  serious 
violations  until  the  mine  is  completely 
free  of  such  violations.  A  1980  proposed 
rule  would  have  set  criteria  for 
determining  if  a  "pattern  of  violations" 
exists.  Commenters  generally  (^iposed 
tlie  proposal  stating  that  it  was 
complex,  too  statistically-oriented  and 
vague.  In  addition,  since  the  proposal 
was  published,  the  statutory  concept  of 
"significant  and  substantial  violations" 
(S&S)  has  been  redefined  by  the 
Federal  Mine  Safety  and  Health  Review 
Commission.  SAS  violations  are  a 
critical  element  in  the  statutory 
provisions.  For  these  reasons,  MSHA 
withdrew  the  1980  proposal  and  issued 
an  ANPRM  that  outlines  new 
procedures  for  implementing  the 
statutory  provision  for  pattern  of 
violations. 

Tlmetal>le: 


Action 


Date 


FRCKe 


ANPRM 

Withdrawal  of 
1980  NPRM 

Extension  of 
Comment 
Period  to 
5/10/85 

ANPRM 
Comment 
Period  End 

f^RM 


02/08/85  50  FR  5470 
02/08/85  50  FR  5470 

04/05/65  50  FR  13617 


04/09/85  50  FR  5470 


11/00/86 


Small  Entity:  Yes 

Additional  Information:  Public  hearings 
would  most  likely  be  held  during  March 
1987. 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Blvd.,  Rm  627.  BT  #3,  Ariington,  VA 
22203,  703  235-1910 

RIN:  1219-AA04 

1425.  UNDERGROUND  COAL  MINE 
ELECTRICAL  STANDARDS 

Significance:   Regulatory  Program 

Legal  AuthorNy:  30USCeii 


CFR  Citation:  30  CFR  75.500;  30  CFR 
75.600;  30  CFR  75.700;  30  CFR  75.800;  30 
CFR  75.900;  30  CFR  75.1000 

Legal  Deedine:  None 

Abstract  Hie  Electrical  Standards  are 
part  of  the  overall  coal  review  of  high 
priority  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  ckrify  and 
update  existing  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


FR  one 


Begin  Review         07/09/82    47  FR  30025 
End  Review  12/00/84 

ANPRM  05/23/86    51  FR  18899 

Comment  Period    07/03/86    51  FR  24387 

Extended  to 

8/15/86 
ANPRM  07/22/86    51  FR  18899 

Comment 

Peiiod  End 
NPRM  05/00/87 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA10 

1426.  UNDERGROUND  COAL  MINE 
VENTILATION 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  81 1 

CFR  atation:  30  CFR  75.300 

Legal  Deadline:  None 

Abstract  The  Ventilation  Standards 
are  part  of  the  overall  coal  review  of 
high  priority  standards.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 

Timetable: 


Action 


Date 


FR  CNe 


Begin  Review 
End  Review 
ANPRM 


07/09/82    47  FR  30025 

12/00/84 

11/19/85     SO  FR  47702 


Action 


FR  CNe 


02/14/86    51  FR  5546 


02/18/86 


Extension  of 

ANPRM 

Comment 

Period  to 

4/4/86 
ANPftM 

Comment 

Period  End 
NPRM  12/00/86 

SmaN  Entity:  Yes 

Addlttonal  Information:  Public  hearings 
would  most  likdy  be  held  during  April 
1987. 

Agency  Contact  Patrida  W.  Silvey, 

Director,  Office  of  Standards, 
Dq>artment  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA11 

1427.  REVIEW  OF  METAL  AND 
NONMETAL  ELECTRICITY 
STANDARDS 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  81 1 

CFR  Citation:    30  CFR  56  12000;  30  CFR 
57.12000 

Legal  Deadline:  None 

AtMtract  The  electricity  standards  are 
part  of  the  overall  metaJ  and  nonmetal 
review  of  high  priority  sections.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances; 
and  (4)  rieduce  recordkeeping  burdens 
on  the  industry. 

Timetable: 


Action 

Date 

FR  ate 

Begin  Review 

03/25/83 

45  FR  19267 

ANPRM 

05/20/83 

48  FR  22895 

ANPRM 

07/19/83 

Comment 

Period  End 

NPRM 

02/00/87 

Small  Entity:  Yes 

Additional  Information:  Public  hearings 
will  most  likely  be  held  in  June  1987. 

Agency  Contact  Patrida  W.  Silvey. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Rm  627,  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-/^14 
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1428.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  811 

CFR  Citation:    30  CFR   56.6000;   30  CFR 

57.6000 

Legal  Deadline:  None 

Abstract  The  explosives  standards  are 
part  of  the  overall  metal  and  nonmetal 
review  of  high  priority  sections.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances: 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 

Timetable: 


Action 

Date 

FR  cn* 

Begin  Review 

03/25/80 

45  FR  19267 

ANPRM 

08/20/84 

49  FR  33087 

Extension  of 

09/25/84 

49  FR  37640 

ANPRM 

Comment 

Period  to 

11/16/84 

ANPRM 

10/19/84 

Comment 

Period  End 

NPRM 

12/00/86 

Snrtall  Entity:  Yes 

Additional  Information:  Public  hearings 
will  most  likely  be  held  in  April  1987. 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Room  627.  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA17 

1429.  METAL  AND  NONMETAL  AIR 
QUAUTY  STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:    30  CFR  55  5;  30  CFR  56.5 

Legal  Deadline:  None 

Abstract  The  Air  Quality  Standards 
are  part  of  the  overall  metal  and 
nonmetal  review  of  high  priority 
sections.  These  standards  would  be 
revised  to:  (1]  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 


TimetaMe: 

Action 

Date 

FRCtte 

Begin  Review 

03/25/80 

45  FR  19267 

ANPRM 

07/06/83 

48  FR  31171 

Extension  of 

08/12/83 

48  FR  36789 

Comment 

Period  to 

10/06/83 

Extension  of 

09/16/83 

48  FR  41747 

Comment 

Period  to 

11/07/83 

ANPRM 

11/07/83 

Comment 

Period  End 

NPRM 

12/00/86 

Small  Entity:  Yes 

Additional  Information:  Public  hearing 
will  most  likely  be  held  during  April 
1987. 

Agency  Contact  Fatrida  W.  Silvey. 

Director.  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627.  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA21 

1430.  APPROVAL  REQUIREMENTS 
FOR  EXPLOSIVES  AND  SHEATHED 
EXPLOSIVE  UNITS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  15 

Legal  Deadline:  None 

Abstract  The  requirements  for 
approval  of  explosives  are  part  of  the 
overall  coal  review  of  high  priority 
standards.  These  standards  would 
update  and  clarify  existing 
specifications  and  tests.  New  provisions 
would  recognize  the  development  of 
sheathed  explosive  units. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


06/05/84  49  FR  23281 
08/10/84 


10/00/86 


Small  Entity:  Yes 

Additional  Information:  Public  hearings 
will  most  likely  be  held  in  January  1987. 

Agency  Contact  Patricia  W.  Silvey, 
Director.  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 


Boulevard,  Rm  627.  Arlington,  VA 
22203.  703  235-1910 

RIN:  1219-AA23 


1431.  MINE  PLAN  APPROVALS 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  Chapter  I 

Legal  Deadline:  None 

Abstract  Members  of  the  mining 
community  have  recommended  a 
proposal  that  they  believe  would 
encourage  more  cooperative  efforts  in 
developing  mine  plans  and  provide  for 
an  appeal  procedure  for  disputed 
matters.  Specifically,  the  proposal 
would  (1)  establish  time  frames  for 
MSHA  and  mine  operator  actions  on 
mine  plans,  (2)  specify  that  the  agreed 
upon  provisions  would  take  e^ect 
immediately,  (3]  provide  that  citations 
be  issued  regardhfig  plan  provisions 
upon  which  the  operator  and  District 
Manager  cannot  agree,  (4)  establish 
guidelines  for  the  abatement  of  such 
citations  and  (5)  provide  for  the  review 
of  these  citations  before  the  Federal 
Mine  Safety  and  Health  Review 
Conunission. 

Timetable: 


Action 


Date  FR  Ota 


Request  for  03/22/85    50  FR  11644 

comments 
NPRM  11/00/86 

Small  Entity:  Yes 

Additional  Information:  Public  hearings 
would  most  likely  be  held  in  March 
1987. 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Rm  627,  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA26 

1432.  METAL  AND  NONMETAL 
RADIATION  STANDARDS 

Significance:    Regulatory  Program 

Legal  Authority:  30  USC  611 

CFR  Citation:    30  CFR  57.5037  to  57.5047 

Legal  Deadline:  Judicial,  May  1985.  in  re- 
sponse to  a  request  by  ttie  United  States 
Court  of  Appeals  for  tt>e  District  of  Cotumbta. 
MSHA  submitted  a  timetat)te  of  projected 
dates  for  tt«s  rulemaking  in  May  1985. 
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Abstract  MSHA  is  reviewing  its 
existing  metal  and  nonmetal  ionizing 
radiation  standards.  The  agency  has 
identified  specific  issues  with  respect  to 
possible  regulatory  action.  The  purpose 
of  this  review  is  to  evaluate  the 
adequacy  of  the  existing  standards  in 
providing  appropriate  protection  for 
miners  exposed  to  radiation  hazards  in 
surface  and  underground  operations. 

Timetable: 


Action 


Date 


FRCIte 


Request  for 
Comments 

Extension  of 
Comment 
Period  to 
6/3/85 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


01/29/85  50  FR  4144 
03/22/85  50  FR  11638 


11/19/85  50  FR  47700 
02/18/66 


10/00/86 


Small  Entity:  Yes 


Additional  Information:  Public  hearings 
will  most  likely  be  held  during  March 
1987. 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Rm  627,  Arlington,  VA 
22203.  703  235-1910 

RIN:  1219-A/k28 

1433.  SURFACE  COAL  MINE 
ELECTRICAL  STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  77.500;  30  CFR 
77.600;  30  CFR  77.700;  30  CFR  77.800;  30 
CFR  77.900;  30  CFR  77.1000;  30  CFR 
77.1800 

Legal  Deadline:  None 

Abstract  The  electrical  standards  for 
surface  coal  mines  is  being  included  in 


the  overall  review  of  high  priority  coal 
standards.  These  standards  would  be  j 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 
Further,  the  agency  will  be  reviewing 
the  existiag  incorporations  by  reference 
with  a  goal  of  including  more 
performance-oriented  standards. 


Action 


FR  Cite 


NPRM 


03/00/87 


Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Rm  627,  BT  #3.  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA32 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Final  Rule  Stage 


1434.  PROCEDURES  FOR  APPROVAL 
OF  MINING  EQUIPMENT 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  7 

Legal  Deadline:  None 

Abstract  This  would  be  a  new  Part 
Under  existing  regulations,  certain 
equipment  must  be  approved  by  MSHA 
prior  to  use  in  underground  mines.  In 
lieu  of  MSHA  testing,  the  proposal 
would  permit  manufacturers  or 
independent  laboratories  to  test  certain 
equipment  prior  to  issuance  of  the 
Agency's  approval. 

Timetable: 


Action 


Dete 


FRCtte 


Timetable: 


Action 


FR  Cite 


ANPRM  03/04/83     48  FR  09475 

Notice  of  Put)lic     03/18/83    48  FR  11665 

Meetir>gs 
ANPRM  05/03/83 

Comment 

Period  End 
NPRM  02/06/86    51  FR  4686 

Extension  of  04/04/86    51  FR  11586 

comment 

period  to 

5/7/86 
NPRM  Comment    04/07/86    51  FR  4686 

Period  End 


Final  Action  02/00/87 

Small  Entity:  Yes 

Additional  information:  Public  hearings 
were  held  during  July  1986. 

Agency  Contact  Fatrida  W.  Silvey, 

Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Admmistration.  4015  Wilson 
Blvd..  Rm  627.  BT  #3.  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA06 

1435.  UNDERGROUND  COAL  MINE 
ROOF  CONTROL 

Significance:   Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.200 

Legal  Deadline:  None 

Abstract  The  Roof  Control  Standards 
are  part  of  the  overall  coal  review  of 
high  priority  standards.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 


Action 


Date 


FR  Cite 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Extension  of 
Comment 
Period  to 
02/17/86 

Final  Action 


07/09/82  47  FR  30025 
09/02/83  48  FR  40165 
11/18/83  48  FR  40165 


10/15/85 
12/13/85 


01/00/87 


50  FR  41784 
50  FR  50925 


Small  Entity:  Yes 

Additional  information:  The  comment 
period  on  all  issues  except  the  two- 
entry  task  force  recommendations 
closed  in  December  1985.  The  task  force 
report  recommendations  remained  open 
until  02/17/86.  Public  hearings  were 
held  during  February  1988. 

Agency  Contact  Patricia  W.  Silvey, 

Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627.  Arlington.  VA 
22203.  703  235-1910 

RIN:  12W-AA13 
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1436.  METAL  AND  NONMETAL  GASSY 
MINES 

Significance:   Regulatory  Program 

Legal  Authority:  30  use  8i  i 

CFR  Citation:  30  CFR  57  21000 

Legal  Deadline:  Nor>e 

AtMtract  The  Gassy  Mine  Standards 
are  part  of  the  overall  metal  and 
noninetal  review  of  high  priority 
sections.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards:  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 


Actiofi 

Begin  Review 

ANPRM 

ANPRM 

Comnnent 

Period  End 
Extenswo  of 

Comment 

Penod  to 

09/09/83 
NPRM 
Extension  of 

Ckjmment 

Penod  to 

09/05/85 
NPRM  Comment 

Penod  End 
Notice  of  Public 

Heanngs 
Final  Action 


FR  Cite 


03/25/83 
06/10/83 
08/09/83 


45  FR  19267 
48  FR  27025 


08/12/83     48  FR  36789 


06/04/85 
07/19/85 


08/05/85 
09/17/85 
01/00/87 


50  FR  23612 
50  FR  29437 


50  FR  23612 
50  FR  37815 


Small  Entity:  Yes 

Additional  Information:  Public  hearings 
were  held  in  October  1985. 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA15 


1437.  EXPLOSIVES  AND  BLASTING  IN 
UNDERGROUND  COAL  MINES 

Significance:    Regulatory  Program 

Legal  Authority:  30USC8ii 

CFR  Citation:  30  CFR  75  1300 

Legal  Deadline:  None 

Abstract  The  Explosives  Standards  are 
part  of  the  overall  coal  review  of  high 
priority  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 


update  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Tintetable: 


Tlmetal>le: 


Action 


Date 


FR  Cite 


Begin  Review 

ANPRM 

ANPRIUI 

Comment 

Period  End 
NPRM 
Extension  of 

Comment 

Penod  to 

7/31/86 
NPRM  Comment 

Period  End 
Final  Action 


07/09/82  47  FR  30025 
05/08/84  49  FR  19601 
07/20/84     49  FR  19601 


05/09/86    51  FR  17284 
07/03/86     51  FR  24387 


07/08/86     51  FR  17284 
06/00/87 


Small  Entity:  Yes 

Additional  Information:  Public  hearings 
will  most  likely  be  held  in  October 
1986.  See  also  RIN  1219-AA23  for 
abstract  and  timetables  of  related 
rulemaking  to  revise  approval 
specifications  for  explosives. 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA16 

1438.  SAFETY  STANDARDS  FOR 
LOADING,  HAULING  AND  DUMPING 
AT  METAL  AND  NONMETAL  MINES 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  81 1 

CFR  Citation:    30  CFR   56  9000.   30  CFR 
57  9000 

Legal  Deadline:  None 

Abstract  The  Loading.  Hauling  and 
Dumping  Standards  are  part  of  the 
overall  metal  and  nonmetal  review  of 
high  priority  sections.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 
incorporate  technological  advances:  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry.  After  consideration  of  the 
public  rulemaking  records  relating  to 
both  the  machinery  and  equipment  and 
loading,  hauling  and  dumping 
standards,  the  agency  has  decided  to 
reformat  the  standards  to  more 
accurately  and  clearly  identify  the 
hazards. 


Action 


Date 


FR  Cite 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Penod  End 
NPRM 
Extension  of  time 

to  comment  to 

03/22/85 
NPRM  Comment 

Period  End 
Notice  of  Put)»ic 

Heanr>gs 
Firul  Action 


03/25/80 
04/22/83 
06/21/83 


12/18/84 
01/25/85 


02/19/85 
07/03/85 
11/00/86 


45  FR  19267 
48  FR  17513 


49  FR  49202 

50  FR  3681 


49  FR  49202 

50  FR  27566 


Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA18 

1439.  SAFETY  STANDARDS  FOR 
MACHINERY  AND  EQUIPMENT  AT 
METAL  AND  NONMETAL  MINES 

Significance:   Agency  Pnonty 

Legal  Authority:  30  USC  81 1 

CFR  Citation:    30  CFR  56.14000,  30  CFR 
57.14000 

Legal  Deadline:  None 

Abstract  The  Machinery  and 
Equipment  Standards  are  part  of  the 
overall  metal  and  nonmetal  review  of 
high  priority  sections.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2]  clarify  and 
update  existing  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burden  on  the 
industry.  After  consideration  of  the 
public  rulemaking  records  relating  to 
both  the  machinery  and  equipment  and 
loading,  hauling  and  dumping 
standards,  the  agency  has  decided  to 
reformat  the  standards  to  more 
accurately  and  clearly  identify  the 
hazards. 


Action 

Data 

FR  die 

Begin  Review 

03/25/80 

45  FR  19267 

ANPRM 

02/11/83 

48  FR  6489 

ANPRM 

04/15/83 

Comment 

Penod  End 

NPRM 

03/06/84 

40  FR  8375 
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DOL— MSHA 


Final  Rule  Stage 


Action 


FRCMs 


NPRM  Commani    05/07/64    48  FR  8375 

Period  End 
Notice  of  Pubbc     05/21/84    49  FR  214»4 

Hearings 
Firwl  Action  11/00/86 

SmaN  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Rm  627,  Arlington,  VA 
22203.  703  235-1910 

RIM:  1219-AA18 

1440.  METAL  AND  NONMETAL 
GROUND  CONTROL  STANDARDS 

Significanca:  Agency  Priof«y 

Legal  Authority:  30USC8ii 

CFR  Citation:    30  CFR  56.3000;  30  CFR 
57  3000 

Legal  DeadHne:  Hone 

Abstract  The  ground  control  standards 
are  part  of  the  overall  metal  and 
nonmetal  review  of  high  priority 
sections.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 


technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 
TImetabIa: 


Action 


Date 


FR  Ota 


Begin  Review 

ANPRftH 

ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Notice  of  P\Mk 

Hearings 
Finaf  Action 


03/25/80  45  FR  19267 
03/11/83  48  FR  10593 
05/11/83 


03/0S/84  40  FR  8368 

05/07/84  49  FR  8368 

05/21/84  49  FR  21494 

10/00/86 


Abstract  This  rulemaJcing  would  revise 
MSHA's  existing  system  of  charging 
fees  for  the  testing,  evaluation,  and 
approval  of  products  manufactured  for 
use  in  mines.  Most  of  the  existing  fees 
have  not  changed  since  1965,  and  no 
longer  reflect  the  cost  to  the 
government  for  providing  the  services 
involved.  The  rulemaking  would 
establish  a  procedure  for  updating  fees 
periodically  to  reflect  the  current  cost 
of  providing  these  services  and  would 
establish  fees  for  services  for  which 
applicants  currently  are  not  charged. 
Timetable: 


Small  Entity:  Yes 

Agency  Contact  Patrida  W.  Silvey. 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Rm  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-A/V22 

1441.  UPDATING  FEES  ASSOCIATED 
WITH  EQUIPIIENT  APPROVALS 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  11  to  36 

Legal  Deadline:  None 


Action 


Date 


FRCKe 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


04/16/86 
06/16/86 

11/00/86 


51  FR  12986 
51  FR  12966 


Small  Entity:  Yes 

Additional  information:  Public  hearings 
were  held  in  July  1986. 

Agency  Contact  Patrida  W.  Silvey. 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Rm  627,  Arlington,  VA 
22203,  703  235-1910 

RiN:  1219-AA29 


rights  regulation  covering  all  DOL 
statutory  authority  relating  to 
nondiscrimination  in  Federally  assisted 
programs  with  uniform  administrative 
and  enforcement  procedures. 

Timetable: 


Action 

NPRM 
Final  Action 


Oete 


FR  Cite 


DEPARTMENT  OF  LABOR  (DOL) 

Offica  of  the  Aasistant  Sacretary  for  AdrntnlstraBon  and  Management  (OASAM) 

1442.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  794;  42  USC 
6101  to  6107;  42  USC  2000d  to  2000d-4-  20 
USC  1681  to  1683;  15  USC  3151;  29  USC 
1501   et  seq;  20  USC   1685;  20  USC  1686 

CFRatation:  29  CFR  31 

Legal  Deadline:  Statutory,  October  1,  1983. 
The  statutory  effective  date  for  JTPA  impte- 
nwnting  regulatrons  Is  10/01/83;  the  ADA  re- 
quired implementing  regulations  within  90 
days  of  the  HHS  guidance  reguiation  wtiich 
was  published  on  June  12,  1979. 

Abstract  DOL's  existing  regulations 
implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Section  504  of 
the  Rehabilitation  Act  of  1973.  as 
amended  would  be  amended  and 
revised  as  a  single  comprehensive  civil 


Proposed  Rule  Stage 


00/00/00 
00/00/00 


Small  Entity:  No 

Additional  Information:  Draft  proposed 
regulations  have  been  submitted  to  DOJ 
and  EEOC  for  approval  under  EO. 
12250  and  E.O.  12067,  respecUvely.  The 
Department  is  currently  awaiting  DOJ's 
approval  of  the  regulations.  Upon 
receipt  of  approval  DOL  will  forward 
the  regulations  to  the  Office  of 
Management  and  Budget  for  review 
pursuant  to  E.O.  12291,  prior  to 
publication  as  a  NPRM. 


Affected  Sectors:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  William  |.  Harris, 
Director.  Office  of  Civil  Rights. 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Ave..  NW,  Rm  N4123,  FPBldg.. 
Washington,  DC  20210.  202  523-8927 
RIN:  1291-AA02 

1443.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION  (OOLAR) 
IMPLEMENTATION  OF  COMPETITION 
IN  CONTRACTING  ACT  OF  1964 
(CICA)  (PUB.  L.  96-369)  INTO  DOLAR 

Significance:    Agency  Priority 

Legal  Authority:  5  USC  30i;  29  USC  551; 


40  USC  486(c);  41  USC  401;  PL  98-36S 
2701;  EO  12352;  EO  12291 


Sec 


Public  Compliance  Cost  initial  Cost  $0       CFR  Citation:  48  CFR  29 
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DOL— OASAM 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  Develop  Department  of  Labor 
Acquisition  Regulations  to  implement 
new  regulations  incorporated  into  the 
Federal  Acquisition  Regulation  (FAR) 
mandated  by  the  Competition  in 
Contracting  Act  of  1984  (Pub.  L  98-369). 

TimetaMe: 


Action 

Date 

FR  CM* 

NP1RM 

09/00/86 

NPRM  Cofument 

11/00/86 

Penod  End 

Final  ActKXi 

02/00/87 

Final  Action 

02/00/87 

Effective 

Small  Entity.  No 

Affected  Sectors:  All 

Government  Levels  Affected: 

:  Local. 

State.  Federal 

Agency  Contact  Theodore  Goldberg. 

Director.  Office  of  F>rocurement  &  Grant 
Pol,  Department  of  Labor.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management.  200  Constitution 
Ave.,  NW.  Rm  S1522.  FPBldg.. 
Washington.  DC  20210.  202  523-9174 

RIN:  1291-AA06 

1444.  CLOSEOUT  REQUIREMENTS 
FOR  GRANTS,  CONTRACTS,  AND 
OTHER  AGREEMENTS 

Significance:   Agency  Priority 

Legal  Autfiority:  5  use  30i;  29  USC  801 
et  seq.  29  USC  795;  30  USC  801  et  seq;  29 
USC  651  et  seq;  42  USC  3011  et  seq;  42 
USC  501  et  seq;  42  USC  1101  et  seq:  42 
USC  1321  et  seq;  29  USC  49  et  seq;  OMB 
Circular  No.  A- 102;  OMB  Drcular  No   A-110 

CFR  Citation:  29  CFR  97 

Legal  Deadline:  Nor>e 


Abstract  Proposed  administrative 
requirements  for  grants  and  agreements 
to  provide  uniform  closeout  procedures. 

Tintetable: 


ActkNi 


Dale 


FR  Cite 


NPRM  09/16/86    51  FR  32793 

NPRM  Comment  11/17/86 

Period  End 

Final  Action  01/00/87 

Final  Actioo  02/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Thomas  K.  Delaney. 
Deputy  Director,  Directorate  of 
Procurement,  and  Grant  Management, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Ave..  NW,  Rm  S1522,  FPBldg., 
Washington,  DC  20210.  202  523-9174 

RIN:  1291-AA09 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Managen^ent  (OASAM) 


Final  Rule  Stage 


1445.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
LABOR  PROGRAMS 

Significance:    Regulatory  Program 

Legal  Authority:  29  use  794 

CFR  Citation:  29  CFR  33 

Legal  Deadline:  None 

Abstract  Before  the  1978  Amendments 
to  Section  504  of  the  Rehabilitation  Act 
of  1973,  Congress  had  not  held  Federal 
Agencies  to  the  same  prohibitions 
against  discrimination  on  the  basis  of 
handicap  to  which  recipients  of  Federal 
assistance  were  held.  This  final  rule 
prohibits  discrimination  in  all 
Department  of  Labor  programs  and 
activities  requiring,  among  other  things, 
that  programs  and  activities  when 
viewed  in  their  entirety  be  readily 
accessible  to  the  handicapped.  That  is 
to  say.  persons  with  handicaps,  who 
are  eligible  for  and  who  can  achieve 
the  purpose  of  a  federally-  conducted 
program  or  activity  would  be  allowed 
access  to  that  program  or  activity.  In 
addition,  the  Department  would  also  be 
required  to  ensure  effective 
communications  with  applicants, 
participants,  employees,  other  Federal 
personnel  and  members  of  the  public. 
The  rule  provides,  however,  that  the 
Department  is  not  required  to  take 
actions  which  it  can  demonstrate  would 


result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens. 

Timetable: 


Action 


Date  FR  one 


NPRM  07/02/85    50  FR  27298 

NPRM  Com(T>ent  10/25/85    50  FR  27298 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Additional  Information:  Comments  on 
the  proposal  been  been  evaluated  and 
the  regulation  is  now  under  review  by 
DO).  EEOC  comments  on  the  draft  final 
were  received  on  July  21,  1986. 

Agency  Contact  William  ).  Harris. 
Director,  Office  of  Civil  Rights. 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Ave.,  NW,  Rm  N4123,  FPBldg., 
Washington,  DC  20210,  202  523-a927 

RIN:  1291-AA04 

1446.  PUBLIC  CONTRACTS  AND 
PROPERTY  MANAGEMENT;  FEDERAL 
STANDARDS  FOR  AUDIT  OF 
FEDERALLY  FUNDED  GRANTS. 
CONTRACTS  AND  AGREEMENTS 

Significance:   Agency  Priority 


Legal  Authority:  5  USC  30i;  3i  USC 
7505(a);  OMB  Circular  No.  A- 128;  OMB  Circu- 
lar No.  A-110 

CFR  Citation:  29  CFR  96 

Legal  Deadline:  None 

Abstract  Amends  administrative 
requirements  for  audit  by  adding 
sections  on  audit  resolution  and  audit 

appeals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/27/86    51  FR  23433 

NPRM  Comment  08/26/86    51  FR  23433 

Penod  End 

Final  Action  10/00/86 

Final  Action  11/00/86 

Effective 

Small  Entity:  No 

Agency  Contact  Thomas  K.  Delaney, 

Deputy  Director,  Directorate  of 
Procurement,  and  Grant  Management. 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Ave.,  NW,  Rm  S1522.  FPBldg., 
Washington.  DC  20210.  202  523-9174 

RIN:  1291-AA10 
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DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Preruie  Stage 


1447.  •  1,3-BUTADIENE 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  655(b):  29  USC 
657 

CFR  Citation:  29  CFR  1910.1 000.  Table  Z- 
1 

Legal  Deadline:  None 

Abstract  On  October  10, 1985,  EPA 
referred  1,3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act.  On  April  11,  1986,  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  OSHA  intends  to  initiate 
rulemaking  to  revise  the  standard  for 
BD  pursuant  to  section  6(b)  of  the 
Occupational  Safety  and  Health  Act 

Timetable: 


Action 


Date 


FR  Cite 


EPA  Referral 

Response  to 
EPA  Referral 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/10/85  50  FR  41393 

04/11/86  51  FR  12526 

10/01/86  51  FR  35003 
12/30/86 


09/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Charles  E.  Adidas, 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
AdmiiUBtration,  200  Constitutixui 
Avenue.  NW,  Rm  N37ia  FPBldg.. 
Washington,  DC  20210,  282  523-7D75 
RIN:  1218-AA83 

1448.  MANUAL  UFTING  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AlMtract  The  Nation's  number  one 
injury  problem  is  back  injuries.  These 
injuries  account  for  one  of  five 
compensation  claims  and  one  of  four 
dollars  expended  for  compensation.  The 
purpose  of  the  proposed  request  for 
comments  and  information  is  to  enable 
OSHA  to  determine  a  course  of  action— 
possibly  either  formal  rulemaking  or 


informal  guidance-aimed  at  reducing 
the  number  of  back-related  injuries 
which  result  from  improper  manual 
lifting.  The  request  will  identify  a 
number  of  approaches  to  improving 
manual  lifting,  and  invite  public 
comments  and  suggestions.  Specific 
engineering  and  administrative  controls 
should  reduce  the  pain,  suffering,  and 
lost  time  of  the  workforce  as  well  as 
reduce  the  associated  economic  costs. 
Tlmetat>le: 


Action 


FRCile 


Request  for  11/00/86 

Information 
onMarHjai 
Ufting-Related 
Ir^juries 

Small  Entity:  Undetenwned 

Affected  Sectors:  M 

Qovemment  Levels  Affected:  State, 
Federal 

Agency  Contact  Bairy  J.  White. 

Director,  Safety  Standards  Pro^-ams, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBldg.,  Washington.  DC  20210.  202  523- 
8081 

RIN:  1218-AA95 

1449.  •  GEAR  CERTIFICATION  (PART 
1919) 

Significance:   Regulatory  Program 

Legal  Auttiority:    29  use  655;  29  USC 

941 

CFR  Citation:  29  CFR  191 9.  (Reviaon) 

Legal  Deadline:  None 

AtMtract  The  agency  would  seek 
information  for  the  possible  revision 
and  updating  of  testing  procedures  to 
take  into  account  changes  in  the  design 
and  composition  of  cargo  handling  gear 
since  1969.  It  would  also  seek 
information  as  to  how  the  accreditation 
program  might  better  be  administered. 
For  example,  should  OSHA  continue  to 
be  the  accrediting  agency,  or  can  such 
responsibility  best  be  accomplished  by 
another  Federal  Agency  and/or  private 
sector  organization?  Part  1919 
implements  requirements  located  in 
each  of  OSHA's  maritime  standards 
which  cover  work  carried  out  within 
Federal  maritime  jurisdiction. 


Timetat>le: 


Action 


Date 


FRCIIe 


Request  for 
Information 


12/00/86 


Smail  Entity:  Undetermined 

Affected  Sectors:       37      Transportation 
Equipment;  44  Water  Transportation 

Agency  Contact  Bany  J.  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBldg.,  Washington.  DC  2Q210,  202  523- 
8061 

RIN:  1218-AA97 

1450.  METHYLENE  CHLORIDE 

Significance:   Regulatory  Program 

Legal  Autttority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None.  Ttiere  is  no  deadline 
unless  EPA  refers  this  sut>stance  to  OSHA  for 
action  under  Section  9  of  TSCA. 

Abstract  In  July  1985,  OSHA  was 
petitioned  by  the  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  to  issue  a 
hazard  alert;  issue  an  emergency 
temporary  standard;  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (DCM).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans.  In 
response  to  the  UAW  petition  OSHA 
has  announced  that  it  will  issue  a  set  of 
DCM  guidelines  and  is  in  the  process  of 
preparing  an  advance  notice  of 
proposed  rulemaking.  The  Agency  has 
not  yet  issued  a  decision  concerning  an 
emergency  temporary  standard. 

Timetable: 


Action 

Data 

FRCIte 

ANPRM 

10/00/86 

Response  to 

10/00/86 

UAW  Petition 

ANPRM 

12/00/86 

Comment 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Barry  J.  White,  AcUng 

Director,  Health  Standards  Programs,     ., 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
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Prerule  Stage 


Constitution  Ave..  NW.  Rm  N37ia 


FPBIdg..  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AA98 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Healtti  Administration  (OSHA) 


Proposed  Rule  Stage 


1451.  OCCUPATIONAL  EXPOSURES 
TO  TOXIC  SUBSTANCES  IN 
LABORATORIES 

Significance:    Regulatory  Program 

Legal  Authority.  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1450 

Legal  Deadline:  None 

Abstract  Existing  OSHA  standards  are 
designed  to  protect  employees  who  are 
engaged  in  work  involving  exposure  to 
only  a  few  toxic  chemicals  during 
relatively  standardized,  continuous  or 
repetitive  processes.  In  contrast, 
laboratory  workers  are  exposed  to  a 
multitude  of  toxic  substances  under 
frequently  changing  or  unpredictable 
conditions.  OSHA  will  examine 
whether  prudent  work  practices  and 
protective  equipment,  chosen  for  the 
specific  facility  and  task,  are  more 
effective,  feasible  and  economical  for 
laboratory  work  than  adhering  to 
OSHA's  current  substance-specific 
exposure  standards. 

Timetable: 


Date 


FR  Cne 


ANPRM 

04/14/81 

46  FR  21785 

ANPRM 

07/15/81 

Comment 

Penod  End 

NPRM 

07/24/86 

51  FR  26660 

NPRM  Comment 

10/22/86 

51  FR  26660 

Period  End 

Final  Action 

06/00/87 

Public  hearings 

00/00/00 

to  be  held  if 

requested 

Small  Entity:  Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Acting  Director.  Health  Standards 
Programs.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution  Ave.. 
NW.  Rm  N3718.  FPBIdg..  Washington. 
DC  20210.  202  523-7075 

RIN:  1218-AAOO 

1452.  CARCINOGEN  POLICY 
Significance:    Regulatory  Program 


Legal  Auttiorlty:     29  USC  653:  29  use 

655,  29  USC  657 

CFR  Citation:  29  CFR  1990 

Legal  Deadline:  None 

Abstract:  The  Carcinogen  Policy 
describes  the  criteria  and  procedures 
OSHA  will  use  to  identify,  classify,  and 
then  regulate  carcinogens.  The  Policy 
also  establishes  a  process  for  screening 
chemicals  and  for  setting  priorities  for 
potential  rulemaking  activities.  The 
Carcinogen  Policy  explicitly  recognizes 
that  periodic  revisions  are  necessary  in 
order  to  incorporate  the  latest  scientific 
advances  and  techniques  into  the 
regulatory  process.  Hence,  given  the 
very  rapid  advances  since  1980  in  the 
understanding  of  the  mechanisms  of 
carcinogenesis,  it  is  time  for  OSHA  to 
review  and  modernize  the  Carcinogen 
Policy.  The  original  standard  was 
issued  in  1980  before  the  Supreme 
Court  "benzene"  decision  on  significant 
risk.  Thereafter,  a  final  rule  deleting 
provisions  of  the  Carcinogen  Policy  that 
were  inconsistent  with  the  benzene 
decision  was  published  on  1/19/81  (46 
FR  4889).  A  proposal  was  published  on 
1/23/81  (46  FR  7402)  to  permit 
alternatives  to  the  risk  analysis  section 
of  the  carcinogen  policy  to  be 
addressed.  The  proposal  was 
withdrawn  on  3/27/81  (46  FR  19000). 
An  advance  notice  of  proposed 
rulemaking  was  published  on  1/5/82  (47 
FR  187)  with  comments  due  by  4/5/82. 
That  document  (cont) 

Timetable: 


Action 


Data  FR  Ota 


ANPRM  01/05/82    47  FR  187 

End  of  Comment   02/19/82 

Period  on  stay 
ANPRM  04/05/82 

Comment 

Period  End 
Stay  published       01/04/83    46  FR  241 
NPRM  01/00/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  also  proposed  to  stay  the 
publication  of  the  candidate  and 
priority  lists.  The  final  stay  was 


published  on  1/4/83  (48  FR  241).  As 
part  of  its  evaluation  of  the  policy. 
OSHA  is  reviewing  the  public 
comments  received  in  response  to  the 
document  published  by  the  Office  of 
Science  and  Technology  Policy  entitled 
"Chemical  Carcinogens.  Review  of  the 
Science  and  its  Associated  ih-inciples, 
May  1984"  and  is  reviewing  the  later 
version  of  that  document  which  was 
published  March  14.  1985. 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  E.  Adldiis. 

Acting  Director.  Health  Standards 
Programs.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution  Ave., 
NW.  Rm  N3718.  FPBIdg..  Washington. 
DC  20210.  202  523-7075 

RIN:  1218-AA01 

1453.  •  ETHYLENE  OXIDE 

Significance:   Agency  Pnority 

Legal  Autfiority:   29  USC  655(b):  29  USC 
657 

CFR  Citation:  29  CFR  1 910  1047 

Legal  Deadline:  None 

Abstract  On  July  25.  1986,  in  Public 
Citizen  HRG  v.  Tyson.  Docket  No.  84- 
1252.  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
upheld  most  of  the  final  standard  on 
EtO.  including  the  1  ppm  TWA. 
However,  the  Court  remanded,  the 
standard  to  the  Agency  for  the 
proceedings  on  whether  a  short  term 
exposure  limit  is  justified  to  further 
reduce  the  significant  risk  that  exists 
with  a  1  ppm  TWA  alone.  In 
accordance  with  the  Court's  order, 
OSHA  intends  to  reopen  the  rulemaking 
record  to  review  the  STEL  issue. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/87 

NPRM  Comment    03/00/87 
Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Charies  E.  Adkins, 

Acting  Director.  Health  Standards 
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Programs,  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue,  NW,  Rm  N3718,  FPBIdg.. 
Washington,  DC  20210,  202  523-7075 

RIN:  1218-AA03 

1454.  RESPIRATORY  PROTECTION 
Significance:  Regulatory  Prof^am 
Legal  Authority:  29  use  6S5(b) 

CFR  Citation:    29  CFR  1910.134;  29  CFR 

1915.152; 

1926.103 


Legal  Auttiority: 

657 


29  USC  655(b);  29  USC 


29     CFR     1918.102;     29     CFR 


Legal  Deadline:  None 

Attstract  The  present  respiratory 
protection  standards  have  been  in  place 
for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  is  reviewing  the 
current  standards  and  intends  to 
propose  revisions  following  its  analysis 
of  the  standard  and  other  comments 
and  information  received  in  response  to 
the  ANPRM  published  05/14/82  and  the 
preproposal  draft  that  was  circulated 
for  comment  in  September  1965. 

Timetable: 


CFR  Citatloa-  29  CFR  1910.1200 

Legal  Deadline:  None 

Abstract  On  May  24, 1985,  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
directed  the  Secretary  of  Labor  to 
reconsider  application  of  the  Hazard 
Communication  standard  and  to 
consider  extending  the  application  of 
the  standard  to  employers  in  industries 
other  than  manufacturing  unless  he  can 
state  reasons  why  such  application 
would  not  be  feasible.  Because  the 
public  rulemaking  record  for  the  Hazard 
Communication  standard  developed 
prior  to  OSHA's  promulgation  of  the 
rule  on  November  23,  1983  does  not 
contain  sufficient  information  on 
industries  other  than  those  in  the 
manufacturing  sector,  OSHA  will  begin 
rulemalcing  action  to  determine  whether 
extension  of  the  standard  to  cover  other 
industry  sectors  is  feasible. 

Timetal>le: 


Action 


DMe 


FR  ate 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  03/00/87 

NPRM  Comment    06/00/87 

Period  End 


11/27/85  50  FR  48794 
02/25/86  50  FR  48794 


Action 


P"**  FRCHe         Small  Entity:  Yes 


05/14/82    47  FR  20803 
09/13/82 


ANPRM 
ANPRM 

Comment 

Period  End 
Put)lic  comment     11/29/85 

period 

onpreproposal 

draft  ends 
NPRM  01/00/87 

Public  tiearings      05/00/87 

on  proposal 
Final  Action  01/00/88 

Small  Entity:  Yes 

Agency  Contact  Charies  E.  Adkins, 

Acting  Director,  Health  Standards 
Programs.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution  Ave.. 
NW.  Rm  N3718,  FPBIdg..  Washington, 
DC  20210,  202  523-7075 

RIN:  12ia-AA05 


1455.  HAZARD  COMMUNICATION 
Significance:   Regulatory  Program 


Agency  Contact  Charies  E.  Adkins. 

Acting  Director.  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Rm  N3718,  FPBIdg.,  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210,  202  523-7075 

BIN:  12ie-AA08 

1456.  METHODS  OF  COMPLIANCE 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:    29  CFR   1910.1000(e);  29 
CFR  1910.134(a)(1) 

Legal  Deadline:  None 

Abstract  OSHA's  policy  concerning  the 
use  of  engineering  controls  and 
respirators  was  targeted  for  review  by 
the  F>resident's  Task  Force  on 
Regulatory  Relief  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 


Proposed  Rule  Stage 


workplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  policy  has  been 
criticized  as  being  ii^exible,  not  cost- 
effective,  and  often  unnecessary  for 
employee  health  protection.  OSHA 
believes  that  any  changes  to  the  policy 
for  use  of  engineering  controls  must  be 
closely  coordinated  with  revisions  in 
the  respiratory  protection  regulations 
(29  CFR  1910.134).  This  rulemaking  does 
not  address  the  assessment  and 
reduction  of  any  absolute  existing  risks. 
but  rather  addresses  the  possible 
change  in  risk  abatement  associated 
with  the  use  of  respirators  instead  of 
engineering  controls. 


Thnetabie: 

Action 

Date 

FRCIte 

ANPRM 

02/22/83 

48  FR  7473 

ANPRM 

06/22/83 

Comment 

Period  End 

NPRM 

01/00/87 

Fmal  Acton 

01/00/88 

Small  Entity:  Yes 

Agency  Contact  Charies  E.  Adlcuis. 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  Rm  N3718,  FPBIdg,  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-7075 

RIN:  1216-AA28 

■^^^^^^■^^^^^^■^^^■^^^■^^■^^^■^^ 

1457.  HAZARDOUS  MATERIALS- 
FLAMMABLE  AND  COMPRESSED 
GASES  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910,  Sut)part  H 

Legal  Deadline:  None 

Abstract  The  present  Subpart  H, 
Hazardous  Materials,  standard  is  out  of 
date  and  in  some  respects  is  oriented 
towards  public  safety  and  property 
protection.  OSHA  has  been  petitioned 
to  cover  many  other  hazardous 
materials  operations  where  presently  it 
has  no  standards.  It  is  the  purpose  of 
this  revision  to  consolidate  the  existing 
standards  for  flammable  and 
compressed  gases  by  providing  general 
requirements  and  specific  requirements  ' 
for  selected  gases  which  warrant 
special  attention  due  to  their  hazards 


BEST  COPY  AVAILABLE 
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and  uses  within  the  industrial 
environment.  The  overall  intended 
efTect  of  the  revision  is  to  update  and 
simplify  the  existing  requirements  while 
enhancing  employee  safety  and  health. 

Timetable: 


Aeflon 

Data 

FRCtta 

ANPRM 

01/23/81 

46  FR  7992 

ANPRM 

02/01/82 

46  FR  7692 

Comment 

Penod  End 

NPRM 

09/00/87 

Final  Action 

12/00/88 

Small  Entity:  Undetermined 

Agency  Contact:  Barry  While.  Director. 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  N3605.  FPBldg.. 
Washington.  DC  20210.  202  523-«8S1 

RIM:  1218-AA31 

1458.  ELECTRICAL  SAFETY-RELATED 
WORK  PRACTICES  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910  331 

Legal  Deadline:  None 

Abstract:  Standards  are  currently  under 
review  for  the  second  part  (Subpart  S 
of  Part  1910)  of  OSHAs  electrical 
standard  which  would  establish  a 
performance-oriented  standard  for 
electrical  safety-  related  work  practices 
to  complement  the  existing  electrical 
installation  standards.  The  proposed 
standard  includes  requirements  for 
work  performed  on  or  near  exposed 
energized  and  deenergized  parts  of 
electrical  equipment  and  includes 
requirements  for  both  the  safe  use  of 
the  electrical  equipment  as  well  as  the 
use  of  personal  protection  devices. 


Timetable: 

Action 

Data           FR  Cite 

NPRM 

Final  Action 

12/00/86 
04/00/88 

Small  EnMy:  Undetermmed 

Affected  Sectors:  All 

Government  Leveto  Affected:  I  oral. 

Slate,  FederaJ 

Agency  Contact:  Barry  White.  Director. 
Safety  Standards  Programs,  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 


Ave..  NW.  Rm  N3605.  FPBldg.. 
Washington.  DC  20210.  202  523-8061 

PIN:  1218-AA32 

1459.  OIL  AND  GAS  WELL  DRILLING 
AND  SERVICtNG  (PART  1910) 

Significance:    Regulatory  Program 

Legel  Authority:  29liSC6S5<b) 

CFR  Citation:   29  CFR  1910.270 

Legal  Deadline:  None 

Abstract  Employees  in  oil  and  gas  well 
drilling  and  servicing  are  exposed  to  a 
variety  of  safety  hazards  which  are  not 
specifically  covered  by  present  OSHA 
safety  standards.  It  has  proved  difficult 
to  apply  the  existing  general  industry 
standards  to  control  the  unique  nature 
of  this  industry.  OSHA  is  considering  a 
standard  which  will  address  the  tinique 
problems  of  oil  and  gas  well  drilling 
and  servicing. 

Tlmetal>le: 


Action 


Date  FR  CHa 


NPRM  12/28/83    48  FR  57202 

NPRM  Comment    06/04/84    49  FR  9913 

Period  End 
PuWic  Hearing        08/10/84    49  FR  9913 

Held  07/24/84 

ttini 
NPRM  -  Second     05/00/87 

Small  Entity:  Yes 

Agency  Contact:  Barry  White.  Director. 

Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  N3605.  FPBldg.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA34 

1460.  EXCAVATIONS  (PART  1926) 

Significance:   Regutatory  Program 

Legal  Authority:   29  CISC  6S5<b):  40  USC 

333 

CFR  Citation:  29  CFR  1926.650:  29  CFR 
1926.651:  29  CFR  1926.652;  29  CFR 
1926.653 

Legal  Deadline:  None 

Abstract:  This  rule  prescribes  and 
recommends  the  minimum  measures  to 
be  taken  to  protect  employees  from 
injury  during  excavation  work.  A 
revision  of  die  existing  mle  is  being 
considered  because  trench  and 
excavation  sidewall  failures  that  have 
resulted  in  death  and  injury  to  workers 
continue  in  significant  numbers.  Qaima 
that  the  standards  are  ambiguous  and 


too  restrictive,  especially  with  respect 
to  the  type  of  soil  involved,  have  also 
been  made. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/86 
04/00/88 


Small  Entity:  Un<jetermined 

Additional  Information:  l.  29  CFR 

1926.650  through  .653  currently  entitled: 
"Excavations,  Trenching,  and  Shoring. 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs,  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave.,  NW.  Rm  N3605.  FPBldg., 
Washington  DC  20210.  202  523-8061 

RM:  1218-AA36 

1481.  FALL  PROTECTION  (PART  1926) 

Significance:   Regulatory  Program 

Legal  Autt>oi1ty:   29  use  655(b);  40  USC 

333 

CFR  Citation:  29  CFR  1926.104;  29  CFR 
1926.105;  29  CFR  1926.500;  29  CFR 
1926.501;  29  CFR  1926.50^.  29  CFR 
1926107(b).  (c)  and  (f):  29  CFR 
1926  250<bK2);  29  CFR  1926.651(f)  and  (w); 
29  CFR  1926700(bM1);  29  CFR 
1926  951(b)(4)(i) 

Legal  Deadline:  None 

Abstract  The  existing  standard  is 
being  proposed  for  revision  because  it 
is  poorly  formatted,  contains 
imnecessary  and  restrictive  provisions, 
and  does  not  properly  address  the  fall 
protection  needs  of  certain  areas  and 
operations.  The  proposal  raises  several 
significant  issues  including  (1)  when  fall 
protection  systems  must  be  installed. 
(2)  whether  work  surface  inspectioiu 
are  necessary  to  insure  adequate 
structural  integrity  before  commencing 
work,  and  (3)  whether  body  belt 
systems  or  body  harness  systems  are 
appropriate  for  use  as  fall  protection. 
(Subpart  M  revised) 

Timetable: 


Action 


FR 


NPRM 
Final  Acfion 


10/00/86 
02/00/88 


Small  Entity:  Undetermined 

AddMewal  InfomwHon:  This  agenda 
entry  is  part  of  Regulatory  Pro-am  RIN 
1218-AB05;  Elevated  Surfaces  [Part 
1926). 
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Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg,  200  Constitution  Ave..  NW. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA37 

1462.  SCAFFOLDS  (PART  1926) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40  USC 
333 

CFR  Citation:  29  CFR  1926451;  29  CFR 
1926.452;  29  CFR  1910.28;  29  CFR  1910.29; 
29  CFR  1926.752(k) 

Legal  Deadline:  None 

Abstract  The  existing  standard  is 
being  proposed  for  revision  because  it 
is  poorly  formatted,  contains 
unnecessary  and  restrictive  provisions, 
and  omits  necessary  specific  coverage 
for  certain  types  of  scaffolds.  The 
proposal  raises  several  significant 
issues  including:  (1)  the  use  of 
crossbraces  as  guardrails.  (2)  the  use  of 
fall  protection  during  scaffold  erection 
and  dismantling  operations,  and  (3)  the 
role  of  engineers  in  scaffold  design. 
(Subpart  L,  revised) 

Timetable: 


Action 


Date 


FRCite 


NPRM 

Rnal  Action 


10/00/86 
02/00/88 


Small  Entity:  Undetemilned 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-AB05;  Elevated  Surfaces  (Part 
1926). 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg,  200  Constitution  Ave.,  NW. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA40 

1463.  SCAFFOLDS  AND  SIMILAR 
WORK  SURFACES  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.28 

Legal  Deadline:  None 

Abstract  Existing  standards  for 
scaffolds  and  similar  working  surfaces 
need  to  be  revised  because  they  are  out 
of  date  and  restrict  technological 


innovation.  The  proposed  revision  is 
performance  oriented  and  permits 
flexibility  for  compliance. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/87 
08/00/88 


Small  Entity:  Undetennined 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW.  Rm  N3605.  FPBldg.. 
Washington,  D.C.  20210,  202  523-8061 

RIN:  1218-AA46 

1464.  FALL  PROTECTION  SYSTEMS 
(PERSONAL  PROTECTIVE 
EQUIPMENT)  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910,  Subpart  I 

Legal  Deadline:  None 

Abstract  Existing  standards  do  not 
contain  criteria  for  personal  fall 
protection  systems.  Consequendy, 
requirements  containing  criteria  for 
personal  fall  protection  systems  would 
be  added  to  29  CFR  Part  1910;  Subpart 
I,  Personal  Protection  Equipment,  to 
enhance  employee  protection  firom 
injury  and  deaUi  due  to  falls  to  different 
elevations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


05/00/87 
08/00/88 


Small  Entity:  No 

Agency  Contact  Barry  f.  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RiN:  1218-AA48 

1465.  LADDERS  AND  SIMILAR 
CLIMBING  DEVICES  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 


CFR  Citation:  29  CFR  1910.21;  29  CFR 
1910.22;  29  CFR  1910.23;  29  CFR  1910  24 
29  CFR  1910.25;  29  CFR  1910.26;  29  CFR 
1910.27;  29  CFR  1910.28;  29  CFR  1910.29; 
29  CFR  1910.30 

Legal  Deadline:  None 

Abstract  Existing  standards  for  ladders 
and  similar  climbing  devices  need  to  be 
revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance 
oriented  and  permits  flexibiUty  for 
compliance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Actk>n 


05/00/87 
08/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Healdi  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3605,  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA50 

1466.  CONFINED  SPACE  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.146 

Legal  Deadline:  None 

Abstract  Entry  into  confined  spaces 
has  been  responsible  for  many 
employee  deaths  and  injuries.  However, 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore, 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/87 
08/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Barry  J.  White, 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Healdi  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA51 
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1467.  LOGGING  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.266.  (Revisfon) 

Legal  Deadline:  None 

Abstract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  nearly 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  applicable  to 
logging  in  general.  There  is  a  standard. 
29  CFR  1910.286,  applicable  only  to 
pulpwood  logging;  however,  pulpwood 
logging  is  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Fioal  Action 


03/00/67 
07/00/88 


Small  Entity:  Undetermined 

Additionai  Information:  A  preproposal 
draft  standard  was  circulated  for  public 
comment  The  proposed  standard  will 
be  developed  to  incorporate  public 
comment  as  appropriate. 

Affected  Sectors:    24  Lumber  and  Wood 
Products,  Except  Furniture 

Government  Levels  Affected:  suta. 
Federal 

Agency  Contact  Mr.  Barry  ].  While. 
Director.  Safety  Standards.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  N3605.  FPBldg.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA52 

1468.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAQOUT)  (PART  1910) 

Significance:    Regulatory  Program 


Legal  Auttiority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.147.  (New) 

Legal  Deadline:  None 

Absbact  The  proposed  standard  will 
fill  a  major  gap  in  our  current 
regulations  which  now  depend  for 
enforcement  on  the  general  duty  clause. 
5(a)(1).  It  will  apply  to  those  situations 
where  the  unexpected  energization, 
start  up  or  the  release  of  stored  energy 
would  cause  injury  to  employees. 
Providing  comprehensive  and  uniform 
control  procedures  is  also  expected  to 
reduce  significantly  the  potential  for 
injury  and  death  of  employees  because 
the  hazards  targeted  for  control  exist  in 
virtually  every  workplace.  Further,  the 
proposed  standard  will  respond  to  the 
concerns  of  organized  labor  who 
petitioned  OSHA  in  1979  and  again  in 
1982  for  regulatory  action  to  protect 
employees  and  to  the  American 
National  Standards  Institute's  petition 
for  OSHA  to  adopt  its  consensus 
standard  ANSI  Z244.1-1982.  Regulatory 
options  involve  developing  a 
comprehensive  standard  covering  all 
potentially  hazardous  energy  sources  or 
limiting  the  scope  and  application  to 
those  certain  machines  or  industries 
that  are  causing  most  of  the  injuries. 

Timetable: 


Action 


Dele  FR  cm 


06/17/80  45  FR  41012 
09/15/80 


ANPRM 
ANPRM 

Comment 

Period  End 
Preproposal  Draft  07/00/83 

SutHTMtted 
NPRM  01/00/87 

Final  Action  04/00/88 

Small  Entity:  Yes 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Mr.  Barry  ].  White, 

Director.  Safety  Standards,  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm.  N3605.  FPBldg.. 
Washington.  DC  20210.  an  523-8061 

RIN:  1218-AA53 

1469.  SAFETY  AND  HEALTH 
REGULATIONS  FOR 
LONGSHORING(PART  1918) 

Significance:    Regulatory  Program 


Legal  Authority:  29  use  655  Occupation- 
al Satety  and  Heaitb  Act  of  1970;  33  USC  941 
Longshoremen's  and  Hartxxworkers  Corrpen- 
sation  Act 

CFR  Citation:  29  CFR  1910.16:  29  CFR 
1918.  (Revision) 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  first  issued  in  1960.  The 
current  language  in  many  instances 
addresses  the  hazards  to  cargo 
handling  involving  methods  long  since 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  so  much  of  the  current 
standard  is  out  of  date,  compliance  it 
minimal.  These  revised  guidelines  will 
provide  both  employers  and  employees 
with  a  blueprint  for  effective  and  safe 
workpractices  in  the  cargo  handling 
industry.  No  alternative  other  than 
revision  is  contemplated.  The  current 
standard  is  too  outdated  to  serve  as  a 
basis  for  increased  consultation, 
training  or  education.  The  annual  cost 
of  the  revision  is  expected  to  be 
minimal  -  less  than  five  million  dollars. 

Timetable: 


ActkM 


Data  FR  CMa 


NPRM 
Final  Action 


04/00/87 
04/00/88 


Small  Entity:  Yes 

Affected  Sectors:  44  Water  Transporta- 
tion 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  N3605  FPBldg.. 
Washington.  DC  20210,  202  523-8961 

RIN:  1218-AA56 

1470.  STAIRWAYS  AND  LADDERS 
(PART  1926) 

Significance:    Regulatory  Program 

Legal  Auttiority:    29  USC  655(b):  40  USC 

333 

CFR  Citation:  29  CFR  1926.450:  29  CFR 
1926.452;  29  CFR  1926.501;  29  CFR 
1926.502;  29  CFR  1926.1050;  29  CFR 
1926.1051 

Legal  Deadline:  None 

Abstract  The  existing  standard  is 
being  proposed  for  revision  because  it 
contains  references  to  non-government 
voluntary  regulations  by  topic.  The 
proposal  raises  eeverai  significant 
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issues  including:  (1)  what  is  the 
appropriate  height  limit  where  the  use 
of  ladders  as  a  means  of  access  should 
be  required,  and  (2)  what  are 
appropriate  field  tests  for  determining 
ladder  strength.  (New  Subpart  X) 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


10/00/66 
02/00/88 


Small  Entity:  Undetemwied 

Additionai  Information:  This  new 
Subpart  X  is  a  revision  of  the  ladder 
and  stairway  portions  of  existing 
Subparts  L  (ladders  and  scaffolds)  and 
M  (Floor  and  Wall  Openings  and 
Stairways).  The  remaining  portions  of 
Subparts  L  and  M  are  being  revised  as 
Subparts  L  (Scaffolds)  and  M  (Fall 
Protection).  (RIN  1218-/VA37  -  Fall 
Protection:  RIN  1218-AA40  -  Scaffolds.) 
This  agenda  entry  is  part  of  Regulatory 
Program  RIN  1218-AB05:  Elevated 
Surfaces  (Part  1926). 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Barry  White,  Director. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBldg.,  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-AA57 

1471.  4,4'-METHYLENEDIANIUNE 

Significance:   Regulatory  Program 

Legal  Authority:   29  USC  655(b);  29  USC 

657 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  4.4'-Methylenedianiline 
(MDA)  is  a  chemical  used  primarily  to 
manufacture  methylenediphenyl 
diisocyanate,  which  is  used  to  make 
polyuxethane  foams  and  elastomers. 
Recent  scientific  data  indicate  that 
MDA  is  a  carcinogen  in  animals  and  a 
potential  carcinogen  in  humans.  In  1983. 
OSHA  and  the  Environmental 
Protection  Agency  participated  in  a 
joint  effort  to  publish  an  advance  notice 
of  proposed  nilemaking  to  solicit 
information  on  MDA  production  and 
use,  estimates  of  environmental  and 
occupational  exposure,  and  studies  of 
its  toxic  and  carcinogenic  effects.  EPA 
has  evaluated  the  data  received  in 


response  to  the  advance  notice  and  has 
concluded  that  the  chemical  presents 
an  unreasonable  risk  of  injury  to  the 
health  of  exposed  workers.  Under  the 
provisions  of  section  9(a)  of  the  Toxic 
Substances  Control  Act  EPA  referred 
MDA  to  OSHA  for  action,  giving  OSHA 
until  2/20/86  to  respond.  OSHA 
responded  to  the  EPA  referral  on 
2/26/86.  OSHA  has  estabUshed  a 
mediated  rulemaking  advisory 
committee  to  assist  the  agency  in 
developing  a  proposed  standard.  The 
committee  expects  to  complete  its  work 
in  January  1987. 

Tlmetat>le: 


Action 


Date 


FRCne 


ANPRM 

ANPRM 
Comment 
Period  End 

TSCA  section 
9(a)  refenal 
from  EPA 

OSHA  response 
to  EPA  TSCA 
referral 

Setectk)n  of 
advisory 
committee 
members  and 
notice  of  first 
nteeting 

NPRM 

Final  Action 


09/20/83  48  FR  42836 
11/23/83  48  FR  42836 


07/05/85  50  FR  27674 


02/26/86  51  FR  6748 


07/03/86  51  FR  24452 


04/00/87 
12/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Charles  E.  Adkins, 
Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution  Ave., 
NW.  Rm  N3718,  FPBldg..  Washington, 
DC  20210.  202  523-7075 

RIN:  1218-/VA58 

1472.  ELECTRIC  POWER 
GENERATION.  TRANSMISSION  AND 
DISTRIBUTION  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Auttiority:  29  use  655(b) 

CFR  Citation:  29  CFR  1910.269 

Legal  Deadline:  None 

Abstract  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  ^e  maintenance 
and  operation  practices  associated  with 
electrical  transmission  and  distribution 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 


proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
employees  working  on  or  near  facilities 
whose  purpose  is  the  generation  and 
distribution  of  electricity. 

Timetal>le: 


Action 


Data 


FR  CIta 


NPRM  03/00/87 

Fmal  Action  07/00/68 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW,  Rm  N3605.  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA59 

1473.  PULP,  PAPER  AND 
PAPERBOARD  MILLS  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.261,  (Revision) 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  standards  covering 
mills  where  pulp,  paper,  and 
paperboard  are  manufactured  and 
converted.  The  revision  will  develop 
performance  oriented  standards  that 
address  current  gaps  in  coverage,  the 
use  of  new  technology,  the  elimination 
of  outmoded  or  redundant  provisions, 
and  the  use  of  appropriate  OSHA 
general  industry  standards. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 
Final  Action 


06/00/87 
10/00/88 


Small  Entity:  Undetermined 

Affected  Sectors:    26  Paper  and  Allied 
Products 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Barry  J.  White. 
Director.  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
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Ave..  NW.  Rm  N3605.  FPBldg.. 
Washington.  DC  20210.  202  523-e861 

RIN:  121S-AA61 

1474.  MOTOR  VEHICLES, 
MECHANIZED  EQUIPMENT,  AND 
MARINE  OPERATIONS  (PART  1t2S) 

Significance:   Regulatory  Program 

Legal  Authority:   29  USC  655(b):  40  USC 

333 

CFR  Citation:  29  CFR  1926.600;  29  CFR 
1926.601;  29  CFR  1926.602;  29  CFR 
1926.603;  29  CFR  1926.604;  29  CFR 
1926.605;  29  CFR  1926.606 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  is 
being  made  to  update  the  rollover 
protective  structures  to  reflect  the  latest 
technology.  In  addition,  the  action  is  to 
eliminate  redundant  provisions,  remove 
outdated  referenced  consensus 
standards,  and  delete  ambiguous 
language  from  Subpart  O  of  Part  192& 

Timetable: 


Tlnetable: 


Action 


FR  ate 


NPRM 
Final  Action 


06/00/87 
10/00/88 


Small  Entity:  Undetermined 

Agency  Contact:  Barry  ).  White. 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FPBldg..  Washington,  DC  202ia  20Z  523- 
8061 

RIN:  1218-AA63 

1475.  STEEL  ERECTION  (PART  1926) 

Significance:    Regulatory  Program 

Legal  Authority:    29  use  655;  40  USC 

333 

CFR  Citation:  29  CFR  1926.750,  (Revi- 
sion); 29  CFR  1926.751.  (Revision);  29  CFR 
1926.752.  (Revision) 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  regulatory 
action  is  to  revise  the  Steel  Erection 
Standard  to  state  clearly  which 
employees  (connectors,  bolt-up  crew, 
etc.)  are  required  to  use  fall  protection; 
which  type  of  fall  protection  can  be 
used  (belts,  nets,  decking,  catch 
platforms,  etc.);  and  at  what  height  fall 
protection  is  needed  to  meet  the  fall 
protection  requirements  for  steel 
erection  operations. 


Acfl«« 


Dale  FR  CNs 


NPRM 
FInaJ  Action 


07/00/87 
11/00/88 


SmaH  Entity:  Undeterminad 

Agency  Contact  Barry  J.  White. 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.  Rm  N3605. 
FPBldg..  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-AA65 

1476.  FALL  PROTECTION  (PART  1915) 

Significance:   Regutatory  Program 

Legal  Authority:  29  USC  655;  33  USC 
941 

CFR  Citation:  29  CFR  1915.201;  29  CFR 
1915  202;  29  CFR  1915.203:  29  CFR 
1915.73;  29  CFR  1915.74;  29  CFR  1915.75; 
29  CFR  1915.77 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fall  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


01/00/87 
05/00/88 


Small  Entity:  Undetermined 

Additional  Information:  l.  Applicable 
Part  1910  provisions  under 
consideration:  29  CFR  1910.21  -  .23. 

Agency  Contact  Barry  |.  White. 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW,  Room  N3605. 
FPBldg..  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AA66 

1477.  SCAFFOLDS  (PART  1915) 

Significance:    Regulatory  Program 

Legal  Authority:    29  use  655;  33  USC 

941 

CFR  Citation:    29  CFR   1915.71;   29  CFR 
1910.28;  29  CFR  1910.29 


Legal  Deadline:  None 

AlMtract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  applicable  29  CFR  1910 
provisions  into  29  CFR  1915.  The 
revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


FR 


NPRM 
Final  Action 


01/00/87 
05/00/88 


Small  Entity:  Undelermiried 

Additional  Information:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.28  -  .29. 

Agency  Contact  Hairy  J.  White, 
Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW,  Rm  N3605, 
FPBldg..  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AA68 

1478.  ACCESS  AND  EGRESS  (PART 
1915) 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  655;  33  USC 

941 

CFR  Citatfon:    29  CFR   1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR  1915.76 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  apphcable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


01/00/87 
05/00/88 


Smad  Entity:  Undetermined 

Additional  Information:  1.  Applicable 

Part  1910  provisions  under 
consideration:  29  CFR  1910.24  -  .27;  29 
CFR  1910.36  -  .37, 
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Agency  Contact  Barry  J.  White. 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.  Rm  N3605, 
FPBldg..  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AA70 

1479.  FACE,  HEAD,  EYE  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  (PART 
1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 


Legal  Deadline:  None 

Abstract  Existing  standards  for  eye, 
face,  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  personal  protective  equipment  for 
eye.  face,  head,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  equipment.  This 
would  allow  the  use  of  better  personal 
protective  equipment  and  would  result 
in  improved  employee  protection  from 
eye.  face,  head,  and  foot  hazards. 

Tlmeta|»le: 


Action 


Date 


FRCite 


NPRM 
Final  Action 


06/00/87 
06/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Barry  ).  White, 
Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW.  Rm  N3605 
FPBldg.,  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-AA71 

1480.  WELDING.  CUTTING  AND 
BRAZING  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.251;  29  CFR 
1910.252;  29  CFR  1910.253;  29  CFR 
1910.254 

Legal  Deadline:  None 

Abstract  OSHA  proposes  to  revise  and 
update  its  existing  Subpart  Q  covering 
welding,  cutting  and  brazing  operations, 
and  to  develop  performance-oriented 


standards  designed  to  reduce  the 
number  of  deaths  and  injuries  due  to 
unsafe  equipment  and  unsafe 
operations.  There  has  been  no 
substantial  revision  to  Subpart  Q  since 
its  adoption  in  1971.  A  complete  and 
comprehensive  revision  is  needed  at 
this  time  to  bring  the  standard  into  line 
with  the  current  state-of-the  art  and 
updated  consensus  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/87 
12/00/88 


Small  Entity:  Undetermined 
Affected  Sectors:  Multiple 

Agency  Contact  Bairy  J.  White. 

Director.  Safety  Standards  Programs, 
Department  of  L.abor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3605. 
FPBldg..  Washington,  DC  20210.  202  523- 
8061 

RIN:  1218-AA72 

1481.  WELDING,  CUTTING  AND 
HEATING  (PART  1915) 

Significance:  Regulatory  Progi  am 

Legal  Authority:    29  USC  655;  33  USC 

941 

CFR  Citation:  29  CFR  1915.51;  29  CFR 
1915.52;  29  CFR  1915.53;  29  CFR  1915.54; 
29  CFR  1915.55;  29  CFR  1915.56;  29  CFR 
1915.57 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standarid,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  In  addition,  it 
will  consolidate  29  CFR  1915  standards 
and  applicable  29  CFR  1910  standards 
into  one  set  of  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/87 
05/00/88 


Small  Entity:  Undetermined 

Additional  Information:  l.  Applicable 
Part  1910  provisions  under 
consideration:  29  CFR  1910.251  -  .252. 

Agency  Contact  Barry  ].  White. 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
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Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605. 
FPBldg.,  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AA73 

1482.  PERSONAL  PROTECTIVE 
EQUIPMENT  (PART  1915) 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  655;  33  USC 

941 

CFR  Citation:  29  CFR  1915.151;  29  CFR 
1915.152;  29  CFR  1915.153;  29  CFR 
1915.154 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective  equipment. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  It  will 
consohdate  29  CFR  1915  standards  and 
applicable  29  CFR  1910  standards  into 
one  set  of  provisions. 

Timetable: 


Action 


Date 


FR  CHs 


NPRM 
Final  Action 


01/00/87 
05/00/88 


Small  Entity:  Undetermined 

Additional  Information:  i.  Applicable 
Part  1910  provisions  under 
consideration:  29  CFR  1910.132  through 
.137. 

Agency  Contact  Barry  |.  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA74 

1483.  SERVICING  SINGLE  PIECE  RIM 
WHEELS  (PART  1917) 

Significance:   Regulatory  Program 

Legal  Authority:    33  USC  941;  29  USC 
655 


29  CFR   1917.44(0)  (Rowi- 


CFR  Citation: 

8ion) 

Legal  Deadline:  None 

Abstract  OSHA  intends  to  revise 
1917.44(0)  to  include  the  servicing  of 
single  piece  rim  wheels.  When  the 
general  industry  rule  for  single  piece 
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rim  wheels  was  issued  (02/03/84),  dw 
Agency  spoke  of  its  desire  to  extend 
the  same  type  of  coverage  to  the 
maritime  industry.  The  Agency  has 
been  petitioned  by  maritime  labor  and 
management  groups  to  initiate  this 
action. 

Timetable: 


Action 


Date 


FR  CH« 


NPRM  08/25/86    51  FR  30230 

MPRM  Comment  09/24/86    51  FR  30230 

Period  End 

Final  Action  02/00/87 

Small  Entity:  Undetermined 

Affected  Sectors:    44  Water  Transporta- 
tion 

Agency  Contact:  Barry  |.  White. 

Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.  Rm  N3605. 
FPBldg..  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AA75 


1484.  COMPRESSED  AIR  (PART  1926) 

Legal  Authority:    29  USC  655(b);  40  USC 
333 

CFR  Citation:  29  CFR  1926.803 

Legal  Deadline:  Mone 

Abstract:  OSHA  published  a  "Request 
for  Comments  and  Information"  on 
April  22,  1985.  on  the  subject  of  working 
in  compressed  air  and  decompression 
(50  FR  15756).  Based  on  the  information 
obtained,  OSHA  has  determined  that 
immediate  action  will  not  be  taken.  The 
Agency  intends  to  continue  data 
collection,  and  to  reevaluate  the 
decision  in  light  of  additional  input, 
staff  resources,  and  Agency  priorities 
within  12  to  18  months. 

Timetable: 


/^ftlon 


Oat*  FR  Cite 


Request  for  04/22/85    50  FR  157S6 

Comments  and 
Information 
Comment  Period    07/22/85 
Closed 

Next  Action  Undetermined 

Small  Entity:  Undetermir>ed 

Agency  Contact:  Barry  ).  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constittttioa  Ave.,  NW,  Room  N3605, 


FPBldg.,  Washington,  DC  202ia  202  523- 
8061 

RIN:  1218-AA76 


1485.  HAZARDOUS  MATERIALS- 
FLAMMABLE  AND  COMBUSTIBLE 
LIQUIDS  (PART  1910) 

Significance:    Regulatory  Program 

Legal  Auttrarity:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910.106  (Revision) 

Legal  Deadline:  None 

Abstract  Standards  for  flammable  and 
combustible  liquids,  contained  in  29 
CFR  1910,  Subpart  H.  would  be  revised 
to  update  existing  criteria  and  to 
provide  more  flexibility  by  correcting 
problems  associated  with  the  specificity 
of  some  of  the  existing  requirements. 
The  proposed  revision  would  address 
current  problem  areas  as  liquid 
transfer,  system  leakage,  and  vapor 
recovery. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


01/23/81 
02/01/82 


09/00/87 
12/00/88 


46  FR  7692 
46  FR  7692 


Small  Entity:  Undetermined 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Barry  }.  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3605.  FP  Building.  200 
Constitution  Avenue.  NW,  Washington, 
DC  20210,  202  523-8061 

RIN:  1218-AA77 

I486.  EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
1915) 

Significance:    Regulatory  Program 

Legal  Autttority:  29  USC  655;  33  USC 
941 

CFR  Citation:  29  CFR  1915.7;  29  CFR 
1915.11;  29  CFR  1915.1^  29  CFR  1915.13; 
29  CFR  1915.14;  29  CFR  1915.15;  29  CFR 
1915.16 

Legal  DeiMlNne:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 


covering  explosive  and  other  dangerous 
atmospheres.  This  revisioc  will  develop, 
in  part,  a  performance-oriented 
standard,  address  any  gaps  in  coverage, 
recognize  new  technology,  and 
eliminate  outmoded  or  redundant 
standards.  It  will  consolidate  29  CFR 
1915  standards  and  applicable  29  CFR 
1910  standards  into  one  set  of 
provisions. 

Timetable, 


Action 


Oal*  FRClle 


NPRM 
Final  Action 


01/00/87 
05/00/88 


Small  Entity:  Undetermined 

Affected  Sectors:     373    Ship   and   Boat 

Building  and  Repairing 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Barry  J.  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW.  Rm  N3605. 
FPBldg..  Washington,  DC  20210.  202  523- 
8063 

RIN:  1218-AA91 

1487.  SURFACE  PREPARATION  AND 
PRESERVATION  (PART  1915) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  655;  33  USC 
941 

CFR  Citation:  29  CFR  1915  32;  29  CFR 
1915.33;  29  CFR  1915.34;  29  CFR  1915.35; 
29  CFR  1915.36 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  surface  preparation  and 
preservation  in  enclosed  confmed  and 
other  spaces.  The  revision  will  develop, 
in  part,  a  performance-oriented 
standard,  address  current  gaps  in 
coverage,  recognize  new  technology, 
and  eliminate  outmoded  or  redundant 
provisions.  It  will  consolidate  29  CFR 
1915  standards  and  applicable  29  CFR 
1910  standards  into  one  set  of 
provisions. 

Timetable: 


Action 


DMe  FRCne 


NPRM 
Final  Action 


08/00/87 
12/00/88 


Smaa  Entity:  Yes 
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Addltlonal  Infonnatton:  Applicable  Part 
1910  provisions  under  consideration:  29 
CFR  1910.94;  29  CFR  1910.106  -  .107. 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Barry  ).  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave.,  NW,  Rm  N3e05. 
FPBldg..  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AA96 

1488.  •  RECORD  OF 
TELECOMMUNICATIONS  EMPLOYEE 
TRAINING  (PART  1910) 

Significance:   Agency  Priority 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  1910.268(c) 

LegaJ  Deadline:  None 

Abstract  This  regulatory  action  will 
propose  to  revise  the  current 
recordkeeping  requirement  that 
telecommunications  employers  maintain 
a  record  of  employee  training  (under 
Subpart  R)  by  requiring  instead  that 
employers  certify  that  an  employee  has 


received  the  appropriate  training 
outlined  in  the  employer-developed 
training  program.  This  action  is  being 
luidertaken  in  compliance  with  the 
Paperwork  Reduction  Act. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


01/00/87 
08/00/87 


Small  Entity:  No 

Agency  Contact  Mr.  Barry  J.  White, 
Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBldg.,  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AB07 

1489.  •  RECORDS  FOR  CERTAIN 
TESTS  AND  INSPECTIONS  (PART 
1926) 

Significance:  Agency  Priority 

Legal  Authority:    29  USC  655;  40  USC 
333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 


Abstract  The  purpose  of  this  regulatory 
action  is  to  revise  three  provisions  in 
Part  1926,  Construction  Safety  and 
Health  Regulations,  to  allow  employers 
to  prepare  a  record  to  certify  that 
regulatory  requirements  have  been  met 
instead  of  requiring  employers  to 
maintain  extensive  and  burdensome 
records  of  the  results  and  findings  of 
various  tests  and  inspections  required 
in  the  standards.  OSHA  is  undertaking 
this  action  in  compliance  with  the 
Paperwork  Reduction  Act  of  1980. 

Tintetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/00/87 
08/00/87 


SmaN  Entity:  No 

Agency  Contact  Barry  J.  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW.  RM  N3605. 
FPBldg.,  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AB12 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Healtti  Administration  (OSHA) 


Rnai  Rule  Stage 


1490.  ETHYLENE  DIBROMIDE  (EDB) 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1048 

Legal  Deadline:  None 

Abstract  Recent  scientiflc  studies  have 
reported  that  ethylene  dibromide 
causes  cancer  when  administered 
orally,  by  inhalation  and  by  skin 
application  in  laboratory  animals.  In 
addition,  other  studies  have  shown  the 
chemical  to  be  a  mutagen,  teratogen 
and  testicular  toxin  in  experimental 
animals.  On  the  basis  of  these  reports, 
OSHA  has  determined  that  its  current 
permissible  exposure  limit  of  20  ppm 
does  not  provide  exposed  woricers 
adequate  protection  against  cancer  and 
other  adverse  health  effects.  A 
proposed  standard  for  ethylene 
dibromide  was  published  10/07/83  (43 
FR  45956).  Public  hearings  were  held  in 
February  1984.  OSHA  is  currenUy  in  the 
process  of  decisionmaking  on  the 


provisions  to  be  included  i 

in  the  fmal 

standard. 

Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

12/18/81 

48  FR  61671 

ANPRM 

05/31/82 

Comment 

Period  End 

NPRM 

10/07/83 

48  FR  45956 

NPRM  Comment 

11/21/83 

48  FR  45956 

Period  End 

Public 

02/08/84 

HeariogHeld 

Final  Action 

12/00/86 

Small  Entity:  Yes 

Agency  Contact  Charles  E.  Adkins, 
Acting  Director,  Health  Standards 
Programs,  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  200  Constitution  Ave., 
NW,  Rm  N3718,  FPBldg.,  Washington. 
DC  20210,  202  523-7075 

RIN:  1218-AA06 


1491.  ACCESS  TO  EMPLOYEE 
EXPOSURE  AND  MEDICAL  RECORDS 

Significance:    Regulatory  Program 

Legal  Authority:   29  USC  655(b);  29  USC 
657 

CFR  Citation:  29  CFR  1910.20 

Legal  Deadline:  None 

Abstract  The  regulation,  promulgated 
in  May,  1980  (45  FR  35212).  requires 
employers  to  preserve  and  maintain 
exposure  and  medical  records  pertinent 
to  an  employee's  occupational  exposure 
to  toxic  substances,  and  to  assure 
access  to  these  records  by  employees, 
designated  employee  representatives, 
and  OSHA.  OSHA  has  reviewed  the 
regulation  and  has  proposed  certain 
modifications  including  revision  of  the 
definitions  of  "toxic  substance"  and 
"exposure  records",  changes  in  the 
scope  and  application  of  the  regulation 
and  additional  trade  secret  protection 
provisions.  OSHA  is  cturently 
reviewing  the  information  received  and 
developing  a  final  standard. 
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Timetable: 


Action 


Dat* 


FR  Cit* 


NPRM  07/13/82    47  FR  30420 

NPRM  Comment  09/21/82 

Penod  End 

Public  Heanng  10/05/82 

Held 

Final  Action  10/00/86 

Small  Entity:  Undetemnned 

Agency  Contact:  Charles  E.  Adkins. 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Fiealth 
Administration.  200  Constitution  Ave.. 
NW,  Rm  N3718,  FPBldg..  Washington, 
DC  20210,  202  523-7075 

RIN:  1218-AA15 

1492.  CONCRETE  AND  MASONRY 
CONSTRUCTION  (PART  1926) 

Significance:    Regulatory  Program 

Legal  Authority:   29  use  655(b);  40  USC 

333 

CFR  Citation:    29  CFR   1926  700;  29  CFR 
1926.701;  29  CFR  1926  702 

Legal  Deadline:  None 

Abstract:  One  of  the  greatest  hazards 
associated  with  concrete  and  masonry 
structures  in  the  construction  industry 
is  the  collapse  or  failure  of  the  entire 
structure  or  its  forms  and  shoring.  The 
catastrophic  failures  of  recent  years 
indicate  that  revision  of  the  existing 
standard  applicable  to  such 
construction  operations  is  necessary. 
The  current  concrete  standard  contains 
outdated  referenced  standards,  gaps  in 
coverage,  redundant  provisions,  and 
provisions  which  may  need 
clarification.  The  referenced  standards 
are  being  updated  and  placed  in  the 
body  of  the  standard.  New  standards 
are  being  added  to  cover  precast 
concrete  erection  and  masonry  wall 
construction.  The  provisions  that  were 
identified  as  being  redundant  are  being 
removed  and  the  ambiguous  provisions 
are  being  clarified. 

Timetable: 


Action 


DM*  FR  Cite 


02/09/82    47  FR  5910 
04/10/82 


ANPRM 
ANPRM 

Comment 

Period  Erxj 
NPRM  09/16/85    50  FR  37543 

Comment  Penod     10/21/85    50  FR  42571 

Extended  30 

Daysto 

12/16/65 


Action 


DM*  FR  CHe 


11/15/85    50  FR  37543 


04/08/86    51  FR  11945 


05/09/86    51  FR  17203 


NPRM  Comment 

Penod  End 
Public  Hearing 

Scheduled 
Put>lic  Heanng 

Resctieduled 

and  Held  June 

17-18.  1986 
Final  Action  06/00/87 

Small  Entity:  Undetermined 

Additional  Information:  l.  29  CFR  1926. 
Subpart  Q  currently  entitled:  "Concrete, 
Concrete  Forms,  and  Shoring. 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW,  Rm  N3605,  FPBldg.. 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA20 

1493.  GRAIN  HANDLING  FACILITIES 
(PARTS  1910  AND  1917) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33  USC 
941 

CFR  Citation:   29  CFR  1910;  29  CFR  1917 

Legal  Deadline:  None 

Abstract  Hazards  associated  with  fires 
and  explosions  in  grain  handling 
facilities  have  existed  for  many  years. 
These  hazards  continue  to  exist,  and 
pose  a  risk  of  harm  to  employees 
working  in  these  facilities.  Based  on  an 
extensive  rulemaking  record  resulting 
from  a  proposed  standard  for  grain 
handling  facilities,  OSHA  is  developing 
a  Hnal  rule  to  mitigate  the  hazards 
associated  with  these  facilities.  OSHA 
is  carefully  considering  the  record  to 
assure  that  the  scope,  application  and 
other  provisions  of  the  standard 
appropriately  address  the  hazards. 

TimetalMe: 


Action 


Dale  FR  Ctle 


02/15/80    45  FR  10732 
03/24/80 


ANPRM 

ANPRM 

Comment 

Period  End 
NPRM  01/06/84     49  FR  996 

NPRM  Comment    06/08/84    49  FR  6923 

Period  End 
Pubiic  Hearings      06/12/64    49  FR  6923 

hekj  ttvough 

07/12/84 


Final  Action 


03/00/87 


Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  Rm  N3605, 
FPBldg.  200  Constitution  Ave..  ^fW. 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA22 

1494.  •  ASBESTOS,  TREMOLITE. 
ANTHOPHYLUTE  AND  ACTINOLITE 

Significance:   Regulatory  Program 

Legal  Authority:   29  USC  655(b):  29  USC 

657 

CFR  Citation:   29  CFR  1910.1001;  29  CFR 
1926  58 

Legal  Deadline:  None 

Abstract  Following  several  years  of 
rulemaking  proceedings.  OSHA.  on  June 
20. 1986.  published  a  revised  final 
standard  governing  occupational 
exposure  to  asbestos,  tremolite, 
anthophyllite  and  actinolite  in  general 
industry  and  a  new  standard  covering 
these  substances  in  the  construction 
industry.  Since  the  standards'  issuance. 
OSHA  has  received  letters  and 
petitions  containing  additional 
comments  and  information  which  the 
rulemaking  record  may  not  fully  reflect. 
These  comments  concern  the 
appropriateness  of  regulating  non- 
asbestiform  tremolite.  anthophyllite  and 
actinolite  as  presenting  the  same 
occupational  health  risk  as  asbestos.  In 
order  to  assure  that  these  submissions 
are  fully  considered,  and  to  permit 
public  comment  on  relevant  issues. 
OSHA  has  granted  a  temporary  stay  of 
the  effective  date  of  the  revised 
standards  insofar  as  they  apply  to  non- 
asbestiform  tremolite.  anthophyllite  and 
actinolite.  The  stay  is  effective  from 
July  21.  1986,  to  April  21,  1987.  During 
this  period,  OSHA  will  reopen  the 
rulemaking  record  for  the  purpose  of 
reconsidering  the  issue  of  whether  non- 
asbestiform  tremolite.  anthophyllite  and 
actinolite  should  continue  to  be 
regulated  as  presenting  the  (Cont'd) 

ThnetaMe: 


Action 


Date  FR  CHa 


Small  Entity:  Yes 


NotKe  of  partial 

admirHstrative 

stay 
Limrted  reopenir^g 

of  the 

ru<emakir>g 

record 
Fmal  decision 


10/00/86 


11/00/86 


04/00/87 


Sman  Entity-  /es 
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Additional  Information:  ABSTRACT 
(CONTD):  same  health  risk  as  asbestos 
or  should  l>e  treated  in  some  other  way. 

Agency  Contact  Charles  E.  Adkins. 

Acting  Director.  Health  Standards 
Programs.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Rm  N3718.  FPBldg.. 
Washington.  DC  20210.  202  523-7075 

RIN:  1218-AA26 

149S.  POWERED  PLATFORMS  FOR 
EXTERIOR  BUILDING  MAINTENANCE 
(PART  1910) 

Significance:   Regulatory  Program 

Legal  Auttu>rity:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.66 

Legal  Deadline:  None 

Abstract  The  present  standard,  which 
requires  positive  engagement  of  a 
powered  platform  with  a  building  face 
to  provide  stabilization,  may  need  to  be 
revised  because  many  variance  designs 
have  been  submitted  which  do  not 
provide  positive  engagement  of  the 
platform,  yet  claim  equal  stability.  The 
agency  beUeves  there  may  be  merit  to 
this  claim.  The  proposal  provides 
flexibility  in  compliance  through 
performance-oriented  provisions  as 
alternatives  to  positive  engagement.  It 
would  also  expand  the  scope  of  the 
current  standard  to  include 
requirements  covering  additional 
suspension  equipment,  fail  protection, 
and  employee  training. 


Action 


Dale  FRCits 


ANPRM 

02/11/83 

48  FR  6366 

ANPRM 

03/14/83 

48  FR  6368 

Comment 

Period  End 

NPRM 

01/22/85 

50  FR  2890 

NPRM  Comment 

03/25/85 

50  FR  2890 

Period  End 

Reopening  of 

07/02/85 

50  FR  27307 

NPRM 

Period  to 

8/1/85 

Informal  Public 

02/20/86 

Hearing 

Final  Action 

03/00/87 

Small  Entity:  No 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration,  200  Constitution 


Ave,  NW,  Rm  N3805.  FPBldg.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA33 

1496.  UNDERGROUND 
CONSTRUCTION  (TUNNELS  AND 
SHAFTSKPART  1926) 

Significance:   Regulatory  Program 

Legal  Authority:   29  use  655(b):  40  USC 

333 

CFR  Citation:  29  CFR  1926.800 

Legal  Deadline:  None 

Abstract  The  existing  standards  may 
be  revised  to  update  the  treatment  of 
hazards  of  construction  in  underground 
locations  such  as  timnels.  shafts, 
chambers,  passageways  and  covered 
excavations.  In  some  cases,  the  existing 
standard  may  be  too  restrictive. 
Additionally,  some  of  the  language  is 
ambiguous. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/05/83    48  FR  35774 

NPRM  ComrT>ent    12/19/83    48  FR  56087 

Period 

extended  to 

02/17/84 
Public  Hearing        03/13/64 

HekJ 
Umited  08/19/85    50  FR  33357 

Reopening  of 

CofTHTiertt 

Period  Until 

10/18/85 
Final  Action  04/00/87 

Small  Entity:  No 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW,  Rm  N3605,  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA38 

1497.  SAFETY 

TESTING/CERTIFICATION  (PART 
1910) 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  655;  29  USC 

657 

CFR  Citation:  29  CFR  1907,  (Revision);  29 
CFR  1910,  (Revision);  29  CFR  1935.  (New); 
29  CFR  1936.  (New) 

Legal  Deadline:  Judicial.  March  30,  1985. 
Deadline  establisfied  pursuant  to  settlement 
agreement  witti  MET  Electrical  Testing  Com- 
pany, Inc. 


Abstract  This  proposal  addresses 
various  requirements  in  the  General 
Industry  standards  (Part  1910}  for  either 
"safety  testing"  of  certain  workplace 
equipment  and  materials  or  the  use  of 
equipment/materials  "certified  for 
safety."  It  would  include  many  self- 
regulatory  and  standards-developing 
efforts  in  the  private  sector  and  use 
already  existing  systems  (in  private 
sector  or  Government)  for  (1)  the 
accreditation  of  testing  laboratories  and 
third-party  certification  programs,  and 
(2)  the  certification  for  safety  of 
workplace  equipment.  New  Part  1936 
would  affect  only  applicants  seeking 
system  recognition  by  OSHA.  New  Part 
1935  would  contain  those  test 
methods/procedures  already  specified 
in  OSHA  standards  or  adopted  through 
6(b)  rulemaking.  Amended  Part  1910 
would  (1)  clarify  employer 
responsibihties,  (2)  require  valid  test 
results  or  certifications,  and  (3)  provide 
uniformity  in  OSHA  terminology  for 
several  already-existing  requirements 
and  definitions.  The  remainder  of  Part 
1907  would  be  revoked. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

01/04/83 

48  FR  270 

ANPRM 

03/15/83 

48  FR  7204 

Comment 

Period  End 

NPRM 

03/06/84 

49  FR  8326 

NPRM  Comment 

06/21/84 

49  FR  19336 

Period  End 

Informal  Public 

09/25/84 

49  FR  28739 

Hearing 

Limited  reopening 

11/30/84 

49  FR  47049 

of  Proposed 

Rule  until 

12/31/84 

Final  Action  on 

11/00/86 

Certain 

Aspects  of 

Proposal 

Reopen  Record 

01/00/87 

on  ottier 

Aspects  for 

new 

Information 

Final  Action 

09/00/87 

Small  Entity:  No 

Additional  Information:  l.  Settlement 
agreement:  MET  Electrical  Testing 
Company,  Inc.  v.  Raymond  J.  Donovan, 
Secretary  of  Labor  Civil  No.  Y-82-1133. 
in  the  U.S.  District  Court  for  the  District 
of  Maryland.  2.  ANPR  Title: 
"Accreditation  of  Testing  Laboratories" 
3.  NPRM  Title:  "Safety  Testing  or 
Certification  of  Certain  Workplace 
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Equipment  and  Materials  (formerly 
entitled  Accreditation  of  Testing 
Laboratories)." 

Agency  Contact  Barry  J.  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605, 
Washington,  D.C.  20210,  202  523-8061 

RIN:  1218-AA42 

1498.  CRANE  OR  DERRICK 
SUSPENDED  PLATFORMS  (PART 
1926) 

Significance:    Regulatory  Program 

Legal  Authority:    29  USC  655;  40  USC 
333 

CFR  Citation:  29  CFR  1926.550 

Legal  Deadline:  None 

Abstract  The  use  of  cranes  and 
derricks  to  suspend  personnel  in 
platforms  is  a  hazardous  operation  that 
is  not  currently  covered  by  OSHA 
Construction  Standards.  OSHA  has 
issued  administrative  instructions  on 
this  practice,  but  this  alternative  to 
rulemaking  has  not  been  successful. 
This  NPRM  has  been  developed  to 
reduce  the  number  of  accidents,  many 
of  which  involve  multiple  fatalities,  that 
result  from  equipment  inadequacies  and 
failures  or  improper  work  practices. 
Data  to  determine  the  potential  costs 
and  beneHts  from  this  rulemaking  are 
currently  being  evaluated  by  OSHA's 
Office  of  Regulatory  Analysis. 

Timetable: 


ActkMi 


Date  FR  one 


NPRM  02/17/84    49  FR  6280 

NPRM  Comment  08/10/84    49  FR  25248 

Period  End 

Public  Hearing  09/18/84 

Held 

Final  Action  03/00/87 

Small  Entity:  No 

Affected  Sectors:  15  Building  Construc- 
tion -  General  Contractors  and  Operative 
Builders;  16  Construction  Ottier  Than  Building 
Construction  -  General  Contractors.  17  Con- 
struction -  Special  Trade  Contractors 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexitxiity  Analysis 

Agency  Contact  Barry  White.  Director, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  N3605,  200  Constitution  Ave. 


NW,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA45 


1499.  BENZENE 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000,  TaUe  Z- 
2;  29  CFR  1910.1028 

Legal  Deadline:  None 

Abstract  OSHA  has  proposed  to 
amend  the  existing  standard  for 
occupational  exposure  to  benzene  by 
reducing  the  permissible  exposure  limit 
from  10  parts  benzene  per  million  parts 
of  air  (10  ppm)  to  an  eight-hour  time- 
weighted  average  of  1  ppm  and  by 
adding  appropriate  industrial  hygiene 
and  medical  surveillance  provisions 
necessary  for  the  protection  of 
employee  health.  This  action  is  based 
on  OSHA's  preliminary  determination 
that  the  proposed  standard  is  needed  to 
reduce  the  risk  of  leukemia  and  other 
adverse  health  consequences  of 
exposure  to  benzene.  The  D.C.  Circuit 
dismissed  a  petition  to  set  a  specific 
deadline.  OSHA  informed  the  court  of 
its  intention  to  issue  a  final  standard  by 
February  1987. 

Timetable: 


ActkMi 


Date  FR  CMa 


NPRM  12/10/85    50  FR  50512 

Notice  changing  01/28/86    51  FR  3474 

public  hearing 

NPRM  Comment  02/14/86    50  FR  50512 

Period  End 

Public  heanngs  03/11/86    50  FR  50512 

Final  Action  02/00/87 

Small  Entity:  Yes 

Agency  Contact  Charles  E.  Adliins, 
Acting  Director,  Health  Standards 
Programs,  Department  of  L.abor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution  Ave., 
NW,  Rm  N3718.  FPBIdg.,  Washington. 
DC  20210,  202  523-7075 

RIN:  121&-AA47 

1500.  PRESENCE  SENSING  DEVICE 
INITIATION  OF  MECHANICAL  POWER 
PRESSES  (PART  1910) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:     29   CFR    1910.211,    (Revi- 
sion); 29  CFR  1910.217.  (Revision) 

Legal  Deadline:  None 


Abstract  This  regulatory  action  will 
remove  an  existing  provision  which 
prohibits  presence  sensing  device 
initiation  of  mechanical  power  presse**, 
and  will  add  provisions  which  will 
enable  the  presence  sensing  device 
initiation  to  be  done  safely.  Presence 
sensing  device  initiation  has  been 
identified  as  presenting  potential 
increases  in  safety  and  productivity 
with  an  ergonomic  advantage  of  less 
worker  fatigue.  A  preliminary 
regulatory  impact  analysis  has  been 
completed.  It  is  estimated  that  the 
discounted  savings  over  the  first  10 
years  the  standard  will  be  in  effect  will 
be  approximately  $535  million. 

ThnetaMe: 


ActkMi 


Data  FR  Cite 


NPRM  03/29/85    50  FR  12700 

NPRM  Comment  06/27/85    50  FR  12700 

Period  Er»d 

Final  Action  12/00/86 

Small  Entity:  Undetermined 

Additional  Information:  A  preproposal 
draft  standard  was  circulated  for  public 
comment. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Sute, 
Federal 

Agency  Contact  Mr.  Barry  J.  White, 
Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm  N3605,  FTBIdg.. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA54 

1501.  FORMALDEHYDE 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  655(b);  29  USC 
657 

CFR  Citation:  29  CFR  1910.1 000;  29  CFR 
1910.1048;  29  CFR  1910.19 

Legal  Deadline:  None.  There  is  currently 
no  applicable  legal  deadline.  However,  the 
U.S.  Court  of  Appeals  for  the  District  of  Co- 
kimtNa  Circuit  has  retained  jurisdiction  over  a 
claim  of  unreasoriable  delay  in  these  rulemak- 
ing proceedings. 

Abstract  Studies  indicate  adverse 
health  effects  in  humans  and  animals 
exposed  to  airborne  formaldehyde  at 
concentrations  permitted  by  OSHA's 
present  standard.  In  humans, 
formaldehyde  causes  reversible  sensory 
irritation  of  the  eyes,  nose,  and  tiiroat 
of  some  persons  at  concentrations  of 
about  1  ppm.  ^s  concentration 
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increases,  the  prevalence  and  severity 
of  effects  increase.  A  chronic  study  in 
animals  suggests  that  formaldehyde 
may  also  pose  a  carcinogenic  risk  since 
a  statistically  significant  excess  risk  of 
cancer  occurred  at  5.6  and  14.3  ppm, 
and  benign  tumors  and  cytotoxic 
changes  occurred  at  2  ppm.  This 
information  indicates  that  the  present 
OSHA  standard  for  formaldehyde  may 
need  revision.  On  December  10,  1985, 
OSHA  published  a  proposed  standard. 
Public  hearings  were  held  in  May  1985. 
OSHA  is  currently  in  the  process  of 
decisionmaking  on  the  provisions  to  be 
included  in  the  final  standard. 

Timetable: 


Action 


Data  FR  CIta 


04/17/86    50  FR  15179 
08/15/85    50  FR  15179 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Convnent 

Period  Erxl 
Public  tiearings 
Final  Action 

SmaN  Entity:  Yes 

Agency  Contact  Charles  E.  Adkins, 
Acting  Director,  Health  Standards 


12/10/85  60  FR  50412 

03/10/86  50  FR  50412 

05/05/86  51  FR  75842 
09/00/87 


Programs,  Department  of  L,abor, 
Occupational  Safety  and  Health 
Administration,  200  (Constitution  Ave., 
NW.  Rm  N3718,  FPBIdg.,  Washington. 
DC  2021a  202  523-7075 

RIN:  1218-AA82 

1502.  HAZARD  COMMUNICATION  IN 
SHIPYARD  EMPLOYMENT  (PART 
191S) 

Significance:  Regulatory  Prog-am 

Legal  Authority:  29  use  655  Occupation- 
al Safety  and  Health  Act  of  1970;  33  USC  941 
Longshoremen's  and  Hartxxworkers  Compert- 
sation  Act 

CFR  Citation:    29  CFR  1915.97.  (Revision) 

Legal  Deadline:  None 

Abstract  As  the  shipbuilding  and  ship 
repairing  industries  (SIC  37)  are 
covered  under  the  scope  of  the  Hazard 
Communication  Standard  (29  CFR 
1910.1200],  duplication  of  regulations 
exist  due  to  similar  requirements  in 
Section  1915.97  dealing  with  informing 
employees  about  hazardous  materials. 
This  action  would  eliminate  this 
duplication  in  the  shipbuilding  and  ship 
repairing  industries  by  deleting  from  29 
CFR  1915.97  those  regulations 


(paragraphs  (a),  (b)  and  (c)  of  section 
1915.97]  dealing  writh  hazard 
communication  and  referencing  the 
Hazard  (Hommunication  Standard. 
Shipbreaking.  (SIC  44).  would  remain 
under  the  coverage  of  coverage  of 
section  1915.97(a).  (b)  and  (d).  The 
mandatory  use  of  the  OSHA  Form  20 
(MSDS).  currently  required  by  section 
1915.97  (c),  would  be  eliminated  for  all 
three  shipyard  industries. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  05/16/86    51  FR  17991 

NPRM  Comment  07/15/86    51  FR  17991 

Period  End 

Final  Action  11/00/86 

Small  Entity:  Yes 

Affected  Sectors:       37      Transportation 
Equipment;  44  Water  Transportation 

Agency  Contact  Barry  |.  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  2(X) 
ConsUtution  Ave..  NW.  Rm  N3605, 
FPBIdg..  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA88 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Heattti  Administration  (OSHA) 


Completed  Actions 


1503.  ASBESTOS 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  655(b);  40  USC 
333 

CFR  Citation:   29  CFR  1910.1001;  29  CFR 
1926.58 

Legal  Deadline:  None 

Abstract  OSHA  announced  its 
intention  to  revise  this  standard 
Ijecause  data  indicate  that  the  OSHA 
permissible  exposure  limit  (PEL)  of  2 
f/cc  did  not  adequately  protect  workers 
from  asbestos-related  diseases.  The 
revision  includes  a  change  in  the  PEL 
and  other  appropriate  modifications.  On 
November  4. 1983.  OSHA  published  an 
Emergency  Temporary  Standard  (48  FR 
51086]  which  immediately  reduced  the 
PEL  to  0.5  fibers/cc.  The  ETS  was 
challenged  in  the  U.S.  Court  of  Appeals 
for  the  5th  Circuit,  and  was  stayed 
pending  judicial  review  on  11/23/83. 
The  review  was  completed  on  3/7/84. 
At  that  time  the  Appeals  Court  held  the 


ETS  to  be  invalid  and  ordered 
enforcement  of  the  ETS  permanently 
stayed.  OSHA  has  published  a  proposal 
to  revise  the  current  standard  on 
04/10/84  (49  FR  4116].  Public  hearings 
were  held  in  June  1984,  and  final  rules 
for  both  general  industry  and 
construction  were  published  on  June  20, 
1986. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/10/84  49  FR  4116 

NPRM  Comment  05/25/84  49  FR  4116 

Period  End 

Final  Action  06/20/86  51  FR  22612 

Final  Action  07/21/86  51  FR  22612 

Effective 

Small  Entity:  Yes 

Agency  Contact  Charles  E.  Adkins. 
Acting  Director,  Health  Standards 
I>rograms,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution  Ave., 


NW,  Rm  N3718,  FPBIdg..  Washington. 
DC  20210.  202  523-7075 

RIN:  1218-AA26 


1504.  ELECTRICAL  STANDARDS  FOR 
CONSTRUCTION  (PART  1926) 

Significance:   Regulatory  Program 

Legal  Authority:   29  USC  655(b);  40  USC 

333  Sec  107 

CFR  Citation:  29  CFR  1926.400 

Legal  Deadline:  None 

Abstract  The  Electrical  Safety 
Standards  for  Construction,  located  in 
Subpart  k  of  29  CFR  Part  1926,  have 
been  revised  by  OSHA  effective 
October  9,  1986.  The  rule  has  clarified 
and  updated  those  standards,  and 
accomplished  three  major  objectives: 

(1)  the  National  Electrical  Code  (NEC) 
is  no  longer  incorporated  by  reference, 

(2)  NEC  requirements  directly  affecting 
construction  employee  safety  have  been 
integrated  with  existing  text  in  a  new 
Subpart  k  format,  and  (3)  perfonrii  nee 
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DOL— OSHA 


Completed  Actions 


language  has  been  used  in  order  to  omit 
superfluous  detailed  speciflcations  and 
to  accommodate  future  technological 
changes,  while  not  compromising 
construction  worker  safety.  The  revised 
standard  was  published  in  the  Federal 
Register  on  July  11.  1986. 

Tiinetat>le: 


Action 


Date 


FR  Cne 


NPRM  10/07/83    48  FR  45872 

NPRM  Comment     12/31/83    48  FR  54652 
Period 


07/11/86    51  FR  25294 
10/09/86    51  FR  25294 


extended  to 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact:  Barry  White.  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave.,  NW,  Rm  N3605  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA39 

1505.  ACCIDENT  PREVENTION  TAGS 
(PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.145 

Legal  Deadline:  None 

Abstract  Standards  for  accident 
prevention  tags  contained  in  29  CFR 
Part  1910  Subpart  J  would  be  revised  to 
update  existing  criteria,  and  to  provide 
more  flexibility  by  correcting  problems 
associated  with  the  specificity  of  some 
of  the  existing  requirements.  The 
proposed  revision  would  also  recognize 
the  use  of  pictographs  in  addition  to 
written  legends,  and  would  ensure  that 
tags  are  designed  and  used  properly  to 
enhance  their  function  in  identifying 
hazards  to  employees. 

Timetable: 


Action 


Date 


FR  Cite 


04/24/84    49  FR  17541 
06/08/84    49  FR  17541 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/19/86    51  FR  33251 

Small  Entity:  Undetermined 


Agency  Contact  Barry  |.  White, 
Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Ave..  NW.  Rm  N3605. 
FPBldg..  Washington.  DC  20210,  202  523- 
8061 

RIN:  1218-AA49 

1506.  REVISION  OF  RECORDKEEPING 
REQUIREMENTS  FOR  TESTS, 
INSPECTIONS,  AND  MAINTENANCE 
CHECKS 

Significance:    Regulatory  Program 

Legal  Auttiority:    29  USC  655(b);  40  USC 
333;  33  USC  941 

CFR  Citation:   29  CFR  1 910;  29  CFR  1915 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  regulatory 
action  was  to  revise  19  provisions  in 
Parts  1910  and  1915  to  allow  employers 
to  certify  that  regulatory  requirements 
have  been  met  instead  of  requiring 
employers  to  maintain  extensive  and 
burdensome  records  of  the  results  and 
flndings  of  various  tests,  inspections 
and  maintenance  checks  required  in  the 
standards.  OSHA  undertook  Uiis  action 
in  compliance  with  the  Paperwork 
Reduction  Act  of  1980.  The  final  rule 
was  published  on  September  29,  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Informal  Public 
Hearing  on 
April  15,  1986 

Final  Action 


01/03/86 
03/04/86 


51  FR  312 
51  FR  312 


03/14/86    51  FR  8844 


09/29/86    51  FR  34552 


Small  Entity:  No 

Agency  Contact  Barry  J.  White, 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Rm  N3605, 
FPBldg.,  Washington.  DC  20210.  202  523- 
8061 

RIN:  1218-AA60 

1507.  HAZARD  COMMUNICATION 
(TRADE  SECRETS) 

Significance:   Regulatory  Program 

Legal  Authority:   29  USC  655(b);  29  USC 
657 


CFR  Citation:  29  CFR  1910  1200 

Legal  Deadline:  None 

Abstract  On  May  24.  1985.  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
directed  the  Secretary  of  Labor  to 
reconsider  the  definition  of  "trade 
secret"  in  the  Hazard  Communication 
Standard,  and  to  extend  access  to  trade 
secrets  to  employees  and  collective 
bai^aining  agents.  The  purpose  of  this 
action  was  to  respond  to  the  Court's 
direction,  and  make  appropriate 
modifications  to  the  final  rule.  OSHA 
has  published  two  documents 
addressing  the  required  modifications 
to  the  trade  secrets  provisions  of  the 
Hazard  Communication  Standard  as 
well  as  extending  access  to  trade  secret 
information  to  occupational  health 
nurses  in  non-emergency  situations. 
Nurses  were  not  originally  included 
among  the  health  professionals  entitled 
to  access  and  the  Agency  has 
determined  that  since  the  rule  is  being 
modified  to  permit  employees  and 
designated  representatives  access,  it 
would  also  be  appropriate  to  modify 
the  rule  to  ensure  nurses  can  obtain 
such  information.  A  final  determination 
on  this  issue  was  published  together 
with  that  prepared  on  the  issues  raised, 
by  the  Court  in  September  1986. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  11/27/85    50  FR  48750 

Rule 
Interim  Rnal  11/29/85    50  FR  48750 

Rule  Effective 

Date 
NPRM  12/02/85    50  FR  49410 

Interim  Final  01/27/86    50  FR  48750 

Rule  Comment 

Period  Ends 
NPRM  Comment    01/31/86    50  FR  49410 

Period  End 
Final  Action  09/30/86    51  FR  34590 

Final  Action  09/30/86 

Effective 

Small  Entity:  Undetemiined 

Agency  Contact  Charles  E.  Adlcins, 

Acting  Director.  Health  Standards 
Programs.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  Rm  N3718,  FTBldg.,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  202  523-7075 

RIN:  1218-AA93 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  tiie  Assistant  Secretai^  for  Veteran's  Employnoent  A  Training  (ASVET) 


Final  Rule  Stage 


1508.  ANNUAL  REPORT  FROM 
FEDERAL  CONTRACTORS 

Significance:   Regulatory  Program 

Legal  Authority:  38  USC  2012(d) 

CFR  Citation:  41  CFR  61-250 

Legal  Deadline:  Statutory,  February  12, 
1983.  Wittiin  90  days  of  enactment  wtiict)  was 
October  14,  1982. 

Abstract  Implements  requirements  of 
38  USC  2012(d)  for  an  annual  report 
from  entities  having  contracts  of  $10,000 
or  more  with  Federal  agencies  or 
departments.  Specifies  that  the  report 
shall  include  the  number  of  special 
disabled  and  Vietnam-era  veterans  in 
the  contractor's  work  force  by  job 


category  and  hiring  location,  number  of 
employees  hired  and  of  those  hired,  the 
number  of  special  disabled  and 
Vietnam-era  veterans. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

08/19/85 

50  FR  33360 

ANPRM 

09/18/85 

50  FR  33360 

Comment 

Period  End 

NPRM 

05/28/86 

51  FR  19294 

NPRM  Comment 

06/27/86 

51  FR  19294 

Period  End 

Final  Action 

10/00/86 

Small  Entity: 

Undetermined 

Agency  Contact  Joseph  C.  Juarez.  Dir., 
Ofc.  of  Veterans'  Emp.  &  Tmg 
Programs,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for  Veteran's 
Employment  &  Training.  Rm  S1316. 
FPBldg.,  200  Constitution  Ave.,  NW. 
Washington.  DC  20210.  202  523-9110 

RIN:  1293-AA01 

[FR  Doc.  86-21516  Filed  10-24-86;  8:45 

am] 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 
22  CFR  Ch.  I 

[Docket  No.  SO -201) 

Semiannual  Agenda  of  Regulations 
and  Regulatory  Rexibility  Agenda 

agency:  Department  of  State. 

ACTION:  Publication  of  regulatory 
agenda. 


SUMMARY:  As  required  by  Executive 
Order  12291  and  OMB  Bulletin  86-16,  the 
October  1986  agenda  of  regulations  of 
the  Department  of  State  is  set  forth 
below.  The  agenda  also  contains 
regulatory  flexibility  information 
required  by  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  No.  96-354). 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Thessin,  Assistant  Legal 


Adviser  for  Management,  Department  of 
State,  Room  4427A.  2201  C  Street,  NW., 
Washington,  DC  20520,  telephone  (202) 
647-2350. 

DATED:  August  28. 1986. 
G«orge  S.  Vest, 

Acting  Under  Secretary  for  Management. 


DEPARTMENT  OF  STATE  (STATE) 


Prerule  Stage 


1509.  •  ESTABLISHMENT  OF 
REGISTRY  IN  STATE  DEPARTMENT 
FOR  INFORMATION  ABOUT 
EXECUTION  OF  INTERNATIONAL 
WILLS 

Legal  Authority:  None;  tKiwevef.  eventual 
U.S.  ratification  of  1973  Convention;  Providing 
a  Unifofm  Law  on  the  Fonn  of  an  International 
Will;  will  provide  basis  for  establishing  Registry 


CFR  Citation: 

ment  to 


22   CFR    92.81(3).    amend- 


Legal  Deadline:  None 

Abstract  By  resolution  of  the 
international  diplomatic  conference  that 


adopted  the  final  text  of  the  Convention 
(see  3,  above),  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facilitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
Convention  to  the  Senate  in  June,  1986 
with  the  recommendation  that  the 
Senate  give  its  advice  and  consent  to 
U.S.  ratification  of  the  Convention,  and 
information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State. 


Timetable: 
Action 


FR  cne 


Hearing  of  00/00/00 

Senate  Foreign 
Relations 
Committee  on 
the  Convention 

Small  Entity:  Not  Applicable 

Agency  Contact:  Carmen  A.  DiPIaddo. 

Director,  Office  of  Citizens  Consular 
Services,  Department  of  State.  Bureau 
of  Consular  Affairs.  Washington,  DC 
20520,  202  647-3666 

RIN:  1400-AA09 


DEPARTMENT  OF  STATE  (STATE) 


Proposed  Rule  Stage 


1510.  GUIDELINES  FOR 
EXTRAORDINARY  PROTECTION  OF 
FOREIGN  MISSIONS 

Significance:    Regulatory  Program 

Legal  Authority:   22  USC  4314;  PL  99-93. 
Sec  126 

CFR  Citation:    22  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract  In  some  cases  where  the 
Secretary  of  State  has  requested 
extraordinary  protective  services,  such 
as  fixed  guardposts  at  a  building  or 
residence,  or  dedicated  bodyguard 
protection  for  a  foreign  official  who  has 
been  specifically  threatened,  some  local 
authorities  have  either  declined  or  been 
unable  to  provide  such  protection. 

Through  the  Foreign  Missions  Act  and 
the  Foreign  Missions  Act  Amendments 
of  1985,  Congress  has  authorized  the 
Secretary  of  State  to  provide,  among 
other  benefits,  protective  services  to 
foreign  missions.  Thus,  the  Secretary 


may  arrange  with  Stale  and  local 
authorities  for  extraordinary  protection 
for  foreign  officials  where  necessary, 
either  by  request  of  local  authorities  or 
on  the  Secretary's  initiative. 

For  fiscal  year  1986,  $2.5  million  has 
been  provided  in  addition  to  amounts 
for  reimbursement  to  New  York,  a 
program  previously  administered  by  the 
Treasury  Department. 

Timetable: 


Action 


Dale  FR  CNe 


NPRM 

08/07/86 

NPRM  Comment 

10/07/86 

Period  End 

Consultations 

00/00/00 

with  local  law 

enforcement 

officials  began 

01/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  Draft 
guidelines  have  been  discussed  with 


representative  groups  of  local  law 
enforcement  authorities. 

The  law  requires  prior  consultation 
with  the  Congress  on  the  guidelines. 
Consultations  with  relevant  committees 
of  Congress  began  1/1/86,  have  now 
been  completed. 

Agency  Contact  Sidney  Teleford, 
Director  for  Protective  Security, 
Department  of  State,  Bureau  of 
Diplomatic  Security,  Washington,  DC 
20520,  202  647-8740 

RIN:  1400-AA03 

1511.  FOREIGN  MISSIONS  ACT 
REGULATIONS 

Significance:    Regulatory  Program 

Legal  Authority:   22  USC  4301  et  seq;  22 
USC  254(e) 

CFR  Citation:  22  CFR  151 

Legal  Deadline:  None 
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STATE 


Proposed  Rule  Stage 


Abstract  The  Foreign  Missions  Act 
creates  certain  authorities  for  the 
Secretary  of  State  relating  to  the 
regulation  of  foreign  missions, 
diplomatic,  consular,  and  international 
organizations.  Exercise  of  those 
authorities  could  involve  restricting  or 
controlling  the  access  of  such  missions 
to  American  vendors  of  goods  and 
services.  Exercise  of  other  authorities  in 
the  Foreign  Missions  Act  could  affect 
the  location  of  premises  of  foreign 
missions.  Exercise  of  authority  in  the 
Diplomatic  Relations  Act.  22  USC  254(a) 
et  seq.,  as  amended  by  Title  VI  of  P.L. 
98-164,  will  have  an  impact  on  the 
acquisition  of  liability  insurance 
coverage  for  the  operation  of  motor 
vehicles,  vessels,  and  aircraft  by 
personnel  of  foreign  missions,  and 
could  in  certain  situations,  subject 
foreign  missions  to  surcharges  or  fees. 
The  regulations  under  consideration 
would  provide  procedures  for  exercise 
of  these  authorities.  These  regulations 
are  at  the  stage  of  preliminary 
consideration.  No  timetable  has  been 
established  other  than  that  established 
in  Title  VI  of  PL.  98-164. 

Timetable: 


Action 


Date  FRCHe 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  James  E.  Nolan. 
Director.  Office  of  Foreign  Missions, 
Department  of  State,  Room  2105.  2201  C 
Street.  NW.  Washington,  D.C.  20520, 
202  647-3416 

RIN:  1400-AA04 

1512.  IMPLEMENTATION  OF  1980 
HAGUE  CONVENTION  ON  THE  CIVIL 
ASPECTS  OF  INTERNATIONAL  CHILD 


ABDUCTION 

Significance:   Regulatory  Program 

Legal  AuttKHlty:    None,  until  ratification  of 
treaty. 

CFR  Citation:   22  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  1980  Hague  Convention 
provides  for  the  prompt  return  of 
children  habitually  resident  in  one 
contracting  State  who  have  been 
wrongfully  abducted  to  another, 
including  wrongful  retention  by  a  non- 
custodial parent.  If  the  United  States 
ratifies  the  Convention  and  Congress 
enacts  the  federal  legislation,  the 
Bureau  of  Consular  Affairs  will  be 
tasked  by  executive  order  to  serve  as 
U.S.  Central  Authority  (CA)  under  the 
Convention.  Thus  it  will  receive 
applications  for  the  return  of  children 
wrongfully  abducted  to  or  retained  in 
the  United  States.  In  conjunction  with 
cooperating  authorities  in  the  U.S.  State 
where  the  child  is  believed  to  be 
located,  the  CA's  task  will  include 
seeking  to  locate  the  child,  facilitating 
the  initiation  of  a  court  action  to 
require  the  child's  return,  arranging  for 
the  provision  of  information  about  the 
child's  circumstances  in  the  country  of 
its  habitual  residence,  and  arranging  for 
the  child's  return  transportation  if 
return  is  ordered.  The  President 
transmitted  the  convention  for  advice 
and  consent  to  ratification  by  the 
Senate  on  October  30,  1985  (Senate 
Treaty  Doc.  99-11)  and  the  Foreign 
Relations  Committee  held  hearings  on 
June  11.  1986. 

Timetable: 


Action 


Date  FR  Cite 


Transmission  of 
the  Convention 
from  the 
President  to 
the  Senate 

Senate  Foreign 
Relations 
Committee 
field  hearings 
on  the 
Convention  on 


10/30/85 


06/11/86 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  Detailed  legal 
analysis  of  Convention,  submitted  to 
Senate  Foreign  Relations  Committee 
Chairman  Lugar  (January  1966),  was 
published  with  Convention  text  and 
other  documents  in  the  Federal  Register 
of  March  26, 198G  (pages  10494  to 
10516). 

Agency  Contact  Carmen  A.  DiPIaddo, 

Dir.,  Office  of  Citizens  Consular 
Services,  Department  of  State,  Bureau 
of  Consular  Affairs.  Washington,  DC 
20520.  202  647-3666 

RIN:  U00-AA05 


1513.  BANKING  SERVICES  - 
PROCEDURES  FOR  RESTRICTING 

Legal  Authority:  22  USC  4301  et  seq 

CFR  Citation:  22  CFR  152 

Legal  Deadline:  None 

Abstract  The  rule  will  set  out  the 
procedures  that  the  Department  of  State 
will  follow  whenever  the  banking 
services  of  particular  foreign  missions 
are  restricted  pursuant  to  the  Foreign 
Missions  Act,  22  USC  4301  et  seq. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  James  Nolan, 

Director,  Office  of  Foreign  Missions, 
Department  of  State,  Room  2105,  2201  C 
Street,  NW,  Washington,  DC  20520,  202 
647-3416 

RIN:  1400-AA07 

[FR  Doc.  86-20651  Filed  10-24-86:  8:45 

am] 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Chs.  I  and  II 

23  CFR  Chs.  I  and  II 

33  CFR  Chs.  I  and  IV 

41  CFR  Ch.  12 

46  CFR  Chs.  I-III 

48  CFR  Ch.  12 

49  CFR  Subtitle  A,  Chs.  I-VI 

I  GST  Docket  No.  59;  Notice  86-2] 

Department  Regulations  Agenda; 
Semiannual  Summary 

agency:  Department  of  Transportation. 

ACTION:  Department  regulations  agenda. 


SUMMARY:  The  Regulations  Agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations  and  completed 
actions  of  the  Department.  These  are 
matters  on  which  action  has  begun  or  is 
projected  during  the  succeeding  twelve 
months  or  such  longer  period  as  may  be 
anticipated,  or  for  which  action  has 
been  completed  since  the  last  agenda. 
The  agenda  provides  the  public  with 
information  about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of. 
and  allow  it  to  more  effectively 
participate  in.  the  Department's 
regulatory  activity. 

ADDRESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  are  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  except  for  the  Federal  Aviation 
Administration  which  is  located  at  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  the  U.S.  Coast 
Guard,  which  is  located  at  2100  Second 
Street.  SW.,  Washington,  DC  20593;  and 
the  Saint  Lawrence  Seaway 
Development  Corporation,  which  is 
located  at  400  Seventh  Street,  SW..  Box 
44090,  Washington.  DC  20026-4090. 

FOR  FURTHER  INFORMATION  CONTACr 

General 

For  further  information  on  the  agenda, 
in  general,  contact:  Neil  R.  Eisner. 


Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590,  202-366-4723. 

Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 
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Background 

Improvement  of  government 
regulations  is  a  prime  goal  of  the  Reagan 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  ( "Department")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12291  ("Federal 
Regulation  ";  46  FR  13193;  February  19, 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979),  the  Department 
prepares  a  semiannual  Regulations 
Agenda  for  publication  in  the  Federal 
Register.  The  agenda  summarizes  all 
current  and  projected  rulemaking, 


reviews  of  existing  regulations  and 
completed  actions  of  the  Department. 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  twelve  months  or  such 
longer  period  as  may  be  anticipated  or 
for  which  action  has  been  completed 
since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for,  and 
reviewed  by.  the  Department 
Regulations  Council,  the  Department's 
Regulations  Agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  April  21, 1986 
(51  FR  14224).  The  next  one  is  scheduled 
for  publication  in  the  Federal  Register  in 
April  1987. 

Regulatory  Flexibility  Act 

In  1980.  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Pub.  L 
96-354,  which  requires  the  designation  of 
those  regulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared, 
i.e.,  those  regulations  that  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
heading  "Small  Entity"  will  indicate 
whether  a  Regulatory  Flexibility 
Analysis  is  required  by  a  "yes"  or  a 
"no."  If  a  Regulatory  Flexibility 
Analysis  will  be  prepared  for  a 
particular  rulemaking,  that  fact  also  will 
be  noted  under  the  heading  "Analysis." 

The  RFA  also  requires  that  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  A  "yes"  or  "no"  will  be 
found  under  the  heading  "small  entity," 
for  each  such  regulation.  It  should  be 
noted,  however,  that  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  full  RFA  review  will  be  unnecessary. 

Definitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
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financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  judgment  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary 

(a)  Is  a  major  regulation: 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy: 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments: 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem: 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy: 

(g)  Is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively  that 

(1)  Is  likely  to  result  in: 


(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries: 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets:  or 

(2)  The  Secretary  or  head  of  the 
initiating  office  determines  such  an 
analysis. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
Bulletin  No.  86-16  (July  2. 1986). 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  Bulletin,  for  each 
initiating  ofiice  the  agenda  is  divided 
into  four  categories:  (1)  prerule  stage.  (2) 
proposed  rule  stage.  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  the  "significance"  of  the 
action  (i.e.,  whether  it  is  significant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority;  or 
whether  it  is  nonsignificant  or  routine 
and  frequent;  (2)  a  short  descriptive  title; 

(3)  the  legal  basis  for  the  action  being 
taken  or  the  regulation  being  reviewed; 

(4)  the  related  regulatory  citation  in  the 
Code  of  Federal  Regulations;  (5)  an 
indication  of  any  legal  deadline;  (6)  an 
abstract  of  the  review  or  the  proposed 
or  final  regulation;  (7)  a  timetable, 
including  the  earliest  expected  date  for 
a  decision  on  whether  to  issue  the 
proposed  or  final  regulation,  or  complete 
the  review  and  determine  the  corrective 
action  to  be  taken.  (The  action  taken 
can  be  revocation  or  revision  of  the 
regulation,  or  it  can  be  a  determination 
that  no  regulatory  action  is  necessary 
because  the  regulation  is  found  to  be 
achieving  its  goals  and  the  goals  and 
objectives  of  Executive  Order  12291  and 
the  Department's  Regulatory  Policies 
and  Procedures.];  (8)  a  statement  as  to 
whether  the  Regulatory  Flexibility  Act 
applies  because  of  the  rulemaking's 
effect  on  small  entities;  (9)  if  there  is 
information  that  does  not  fit  in  the  other 


categories,  it  will  be  included  under  a 
separate  heading,  entitled  "Additional 
Information":  (10)  a  listing,  where 
determined,  of  any  analyses  an  initiating 
office  will  prepare  or  has  prepared  for 
the  rulemaking  document:  e.g.,  a 
Regulatory  Impact  Analysis  or 
Evaluation,  an  Environmental  Impact 
Statement  (EIS),  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  Impact  Analysis. 
(It  should  be  noted  that,  even  though  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  the  agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regulations.  This 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation  if  a  Regulatory 
Impact  Analysis  is  not  prepared);  (11)  an 
agency  contact  office  or  official  who  can 
provide  further  information,  including 
advice  on  how  to  obtain  documents 
referenced  in  the  agenda;  and  (12)  a 
"RIN"  number  assigned  solely  to 
identify  an  individual  action  in  the 
agenda. 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  'Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  FVoposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  Office  of  Management  and  Budget 
for  review,  under  Executive  Order  12291, 
must  follow  such  a  decision.  For  major 
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rules,  this  review  could  take  60  days  or 
more.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days.  In 
addition,  these  dates  are  based  on 
current  schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
Idke  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  Tirst  time. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
documents,  including  the  Department's 
Semiannual  Regulations  Agenda,  issued 
by  the  operating  administrations  of  the 
Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service:  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Federal  Register  every  year  during 
April  and  October.  By  using  the  agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 
Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 


adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Ruiemaicing  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  tvithin  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception, 
we  have  made  modifications  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information  as 
well  as  make  the  agenda  easier  to  use. 
We  would  also  like  you,  the  public,  to 
make  suggestions  or  comments  on  how 
the  agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
explanation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations  list; 
that  is,  which  existing  regulations  issued 
by  an  operating  administration  of  the 
Department  or  the  Office  of  the 


Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary,  at  the  appropriate 
address  noted  in  the  "Addresses" 
paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department,  or 
any  of  the  offices  within  the 
Department,  with  regard  to  any  specific 
item  on  the  agenda  or  the  Review  List. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded.  If  further 
information  is  desired  on  any  of  the 
items  listed  in  the  agenda  or  the  Review 
List,  the  public  is  encouraged  to  contact 
the  individual  listed  for  the  particular 
item.  Additional  information  concerning 
the  agenda,  in  general,  or  the 


Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington,  DC  on  October 
9.1986. 

Elizabeth  Hanford  Dole. 
Secretary  of  Transportation. 
Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

United  States  Coast  Guard  (USCG) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  USCG  that  is  listed  in  this  agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person].  United  States  Coast 
Guard,  2100  Second  Street,  SW.. 
Washington,  DC  20593. 

Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedure,  by  calling  202-267-3479  or  by 
writing  to:  Federal  Aviation 
Administration.  Office  of  Public  Affairs. 
Attention:  Public  Information  Center, 
APA-200,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591. 

Federal  Highway  Administration 
(FHWA) 

The  FHWA  has  in  the  past 
maintained  a  consumer  mailing  list  for 
individuals  and  agencies  wishing  to 
routinely  receive  Federal-aid  highway 
related  rulemaking  actions.  Due  to  staff 
and  budgetary  constraints,  it  has 
become  necessary  to  discontinue  the 
availability  of  this  service. 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FHWA  that  is  listed  in  this 
agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person],  Federal 
Highway  Administration,  400  7th  Street, 
SW..  Washington.  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 


by  the  FRA  that  is  listed  in  this  agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person),  Federal  Railroad 
Administration,  400  7th  Street.  SW., 
Washington.  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

Persons  who  desire  to  obtain  a  copy 
of  any  other  regulatory  document  to  be 
issued  by  the  NHTSA  that  is  listed  in 
this  agenda  should  communicate  with 
the  contact  person  listed  with  the 
regulation  either  by  telephone  or  by 
letter  to  the  contact  person  at  the 
following  address:  (Name  of  contact 
person).  National  Highway  Traffic 
Safety  Administration,  400  7th  Street. 
SW..  Washington,  DC  20590. 

Urban  Mass  Transportation 

Administration  (UMTAJ 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  UMTA  that  is  listed  in  this  agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  "Transit 
Administration,  400  7th  Street,  SW.. 
Washington.  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  SLSDC  that  is  listed  in  this  agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  address  specified  below: 
(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation.  400  7th  Street,  SW.,  Room 
5424,  P.O.  Box  44090,  Washington.  DC 
20026-4090. 

Research  and  Special  Programs 
Administration  (RSPAJ 

Persons  wishing  to  be  placed  on 
mailing  lists  for  regulatory  documents  to 
be  issued  by  RSPA  should  contact:  Mr. 
Roosevelt  McKinley,  Training  Unit. 
DHM-51,  OHMT/RSPA.  400  7th  Street. 
SW..  Washington.  DC  20590. 

Maritime  Administration  (MARAD) 

Anyone  desiring  a  copy  of  a  MARAD 
regulatory  document  referred  to  in  the 
agenda  may  request  a  copy  of  that 
document  by  contacting  James  Saari, 


Secretary,  Maritime  Administration.  Af* 
Seventh  Street  SW.  (Room  7300), 
Washington,  DC  20590,  (202)  366-5746. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Regulations  Agenda  should 
submit  their  request  to:  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  C-50,  Office  of  the  General 
Counsel.  Department  of  Transportation. 
Washington.  DC  20590.  (202)  386-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired.  Persons  requesting  a 
rulemaking  document  on  an  aviation 
matter  (of  the  kind  formerly  handled  by 
the  CAB]  will  be  placed  on  a  mailing  list 
for  all  OST  aviation  related 
rulemakings. 

Appendix  B  •  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Bruce  Novak,  Marine  Safety 
Council.  USCG  Headquarters  Building. 
Room  2110,  2100  Second  Street,  SW.. 
Washington,  DC  20593.  Telephone: 
202/267-1477. 

FAA  -  John  H.  Cassady.  Office  of 
Chief  Counsel,  Regulations  and 
Enforcement  Division.  800  Independence 
Ave.,  SW.,  Room  91 5 A.  Washington,  DC 
20591.  Telephone:  202/267-3073. 

FHWA  -  Michael  J.  Laska.  Office  of 
the  Chief  Counsel.  400  7th  Street.  SW.. 
Room  4223.  Washington.  DC  20590. 
Telephone:  202/366-1383. 

FRA  -  Mike  Haley.  Office  of  Chief 
Counsel,  400  7th  Street.  SW..  Room  8201. 
Washington,  DC  20590.  Telephone: 
202/366-0767. 

NHTSA  -  Steve  Oesch.  Office  of  Chief 
Counsel.  400  7th  Street.  SW.,  Room  5219, 
Washington.  DC  20590.  Telephone: 
202/366-2992. 

UMTA  -  Katherine  Cowen,  Office  of 
Chief  Counsel,  400  7th  Street.  SW.. 
Room  9223.  Washington.  DC  20590. 
Telephone:  202/366-1936. 

SLSDC  -  Fredrick  A.  Bush.  General 
Counsel's  Office.  400  7th  Street.  SW., 
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Room  5424.  P.O.  Box  44090,  Washington. 
DC  20026-4090.  Telephone:  202/366-0103. 

RSPA  -  Rebecca  Bentson.  Office  of 
Chief  Counsel.  400  7th  Street.  SW., 
Room  8420.  Washington.  DC  20590. 
Telephone:  202/36&4401. 

MARAD  -  James  Saari,  Secretary. 
Maritime  Administration,  400  7th  Street, 
SW..  Room  7300B.  Washington.  DC 
20590.  Telephone:  202/366-5746. 

OST  -  Neil  Eisner.  Office  of 
Regulation  and  Enforcement.  400  7th 
Street.  SW..  Room  10424.  Washington. 
DC  20590.  Telephone:  202/366-4723. 

Appendix  C  •  Public  Rulemaking 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand 


deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

usee  -  Marine  Safety  Council.  2100 
2nd  Street.  SW..  Room  2110. 
Washington.  DC  20593.  Working  Hours: 
7:30-4:00  (Monday-Friday). 

FAA  -  Rules  Docket,  Office  of  Chief 
Counsel.  Regulations  and  Enforcement 
Division.  800  Independence  Ave.,  SW., 
Room  915G,  Washington,  DC  20591. 
Working  Hours:  8:30-5:00. 

FHWA  -  Docket  Room.  400  7th  Street, 
SW.,  Room  4205.  (Federal  Motor  Carrier 
Safety  Regulations  in  Room  3404). 
Washington.  DC  20590.  Working  Hours: 
7:45-4:15. 

FRA  -  Docket  Clerk,  400  7th  Street, 
SW.,  Room  8201.  Washington,  DC  20590. 
Working  Hours:  8:30-5KX). 

Office  of  the  Secretary— Prerule  Stage 


NHTSA  -  Docket  Room,  400  7th  Street. 
SW..  Room  5108.  Washington,  DC  20590. 
Working  Hours:  8:00-4:00. 

UMTA  -  Docket  Clerk.  400  7th  Street. 
SW.,  Room  9223,  Washington,  DC  20590. 
Working  Hours:  8:30-5:00. 

SLSDC  -  400  7th  Street.  SW..  Room 
5424,  P.O.  Box  44090,  Washington,  DC 
20026-4090.  Working  Hours:  8:15-4:45. 

RSPA  -  Docket  Branch.  400  7th  Street. 
SW.,  Room  8426,  Washington.  DC  20590. 
Working  Hours:  8:30-5:00. 

MARAD  -  Docket  Clerk,  400  7th 
Street,  SW.,  Room  7300.  Washington.  DC 
20590.  Working  Hours:  9:00-5:30. 

OST  -  Docket  Clerk,  400  7th  Street, 
SW.,  Room  4107.  Washington,  DC  20590. 
Working  Hours:  9:00-5:30. 


Se- 
quence 
Number 


1514 
1515 
1516 
1517 
1518 
1519 

1520 
1521 
1522 
1523 
1524 
1525 


Titte 


+  Review  of  Department-wide  Drug  Regulations 

-H  Cofwumef  Protection  for  Default  by  Scheduled  Air  Carriers.. 

-^  Compfehensive  Review  of  CAB  Consumer  Rules 

+  Nondiscrimination  on  the  Basis  of  Handicap  (Air  TraveQ 

+  Names  of  Air  Caniers  and  Foreign  Air  Carriers 


Nondiscrimination  in  Federally-Assisted  Programs  of  the  Department  of  Transportatioo-State  Transportation  Agen- 
cies' EEO  Affirmative  Action  Programs 

Air  Carrier  Cargo  Tanff  Publications _.„ !J™!!I!I!II!!!! 

Nondiscnmination  in  Federally-Assisted  Aviation  Ecorx>mics-Reiated  Programs  of  DOT 

Overseas  Mihtary  Personnel  Air  Charter  Tarrffs _ ".....1..21,.... 

Unfair  and  Deceptrve  Practices  by  Airline  Ticket  Agents '..'"~''"'''"'"""       """ 

Emptoyment  Discnmination  Against  Handicapped  Persons  by  Air  Carriers — ™....„ ._. ]_""" 

Cargo  Rate  Ctianges  on  30  Days  Notice ."'""'""]"""',, """"" 


-f  Designates  significant  regulation. 


Regulation 
Identifier 
Number 


2105-AB24 
2105-AA98 
2105-AB03 
2105- AA18 
2105- AB18 

2105-AA06 
2105-AA31 
2105-AA66 
2105-AA67 
2105-AA70 
2105-AA92 
2105-AA99 


Se- 
quence 

Number 


1526 
1527 
1528 
1529 
1530 
1531 
1532 
1533 
1534 
1535 
1536 
1537 
1538 
1539 


Office  of  the  Secretary— Proposed  Rule  Stage 


Title 


-)-  Commercial  Space  Transportation:  Licensing  Regulations 

+  Electronic  Filing  of  Tariffs """""""I""""!!"]"""!! 

+  Commercial  Space  Transportation:  ThW-Party  Liability  Insurance  lor  Goniniercial  Space  L«jndlii  AdSvitlet  ™ 

+  Lit>eralization  of  Air  Carrier  Charter  Rules 

-f  Smokmg  Aboard  Aircraft;  Notice  to  Passengers ..„.. ".""""""""'""" 

+  Certification  of  Speed  Limit  Enforcement "™"  "     "~"* 


Norxjiscrimination  on  the  Basis  of  Handicap  (Commuter  Rail  Programs) 

Nondiscnmination  on  the  Basis  of  Handicap  (Directly  Corxlucted  Programs)... 

Airline  Time  arxj  Mileage  Guides _____„._„_., 

Direct  Flights „ '..™~"' 

Diversion  of  Flights  Within  a  Metropolitan  Area . 


Baggage  Uabtlity  Notices  m  Interruitional  Air  Transportation . 
Simplified  Airline  Counter  Sign  Notices . 


Update  tf»  Department  of  Transportation  Acquisition  Regulations  to  Implemerrt  the  Comisetition  in  Conbvding  Act 
•s  Set  Forth  in  the  Federal  Acquisition  Regulations-Proposed  Rules _ „ _ 


Regulation 
Identifier 
Number 


2105-AA25 
2105-ABOO 
2105-AA26 
2105-AA41 
2105- AA72 
2105-AB22 
2105-AB23 
2105-AA29 
2105-AA39 
2105-AA73 
2106-AA78 
2105-AA84 
2105-AA88 

2105-AB15 
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Office  of  the  Secretary— Proposed  Rule  Stage— Continued 


-»-  Designates  significant  regulatioa 


Office  of  the  Seaetary— Final  Rule  Stage 


Se- 
quence 
Number 


1541 

1542 
1543 
1544 
1545 
1546 
1547 
1548 
1549 

1550 
1551 
1552 
1553 
1554 
1555 
1556 
1557 
1558 
1559 
1560 


Title 


+  Certificate  Duration  in  Limited-Entry  Markets.  Notice  Requirements  for  Carriers  Leaving  Limited-Entry  Markets 

During  a  Selection  Case.  Procedures  and  Criteria  for  Selecting  Caniers 

+  Minority  Business  Enterprise  Program  (Financial  Assistance  Programs) 

+  Putjiic  Availat>ility  of  Information — 

-f  14  CFR  Parts  204  and  291.  Limitation  on  Fitness  Determination:  Revocation  of  Operating  Authority 

Title  VI  Civil  Rights  Regulation 

Minority  Business  Enterprise  Program  (Direct  Contracting) . 

Consolidation  of  Transportation  Grants  to  U.S.  Territories ~ 

Nondiscrimination  on  the  Basis  of  Age  in  DOT  Financial  Assistance  Programs 

Minority  Business  Enterprise  Program  (Financial  Assistance  Progranis);  counting  credit  for  suppTiers  arxl  otfier 

service  providers 

Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers ™. 

Zones  for  Alrtlne  Mail  Rates — — 

Air  Travelers:  Age  Discrimination — . ~. — — — ™.. • — ~ ~ 

Policy  Statement  on  Airline  Preemption . — 

Insurance  for  On-Demand  Air  Taxi  Operators  and  Canadian  Air  Taxis .-..™__ 

Effect  of  Expiration  of  a  Bilateral  on  Foreign  Air  Carrier  Authority ~~— 

Joint  Tariff  Filing  by  Foreign  Airfreight  Forwarders ~ - - 

Implementation  of  Statute  Requiring  Interest  on  Sut>sidy  Claims — 

Simplified  Aviation  Exemption  Procedures - - 

Essential  Air  Service  Subsidy  for  the  Freely  Associated  States 

Exemption  From  Prior-Approval  Requirements  for  Certain  Transactions . — — • 


Regulation 
Identifier 
Numt)er 


2105-AA49 
2105-AA04 
2105-AA05 
2105-AB19 
2105-AA02 
2105-AA03 
2105-AA08 
2105-AA09 

2105-AA20 
2105-AA40 
2105-AA44 
2105-AA45 
2105-AA46 
2105-AA47 
2105-AA68 
2105-AA69 
2105-AA77 
2105-AA82 
2105-AA86 
2105-AB20 


+  Designates  significant  regulatioa 


Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
N«jmt>er 


1561 
1562 
1563 
1564 
1565 
1566 
1567 
1568 


Title 


+  Nondiscrimination  on  the  Basis  of  Handicap  (Mass  Transit  Programs) 

+  LaurKh  Safety  Research  and  Aruilysis 

+  Airline  Interline  Agreements ,- 

Navigation  of  Foreign  Civil  Aircraft 

Filing  Requirements  for  International  Air  Cargo  Tariffs 

Cunency-Related  Adjustments  for  International  Air  Cargo  Rates ~ 

Policy  Statement  on  Standard  Foreign  Fare  Level  for  Air  Carriers „ 

Establishment  of  New  Class  Sen^ice  Mail  Rate  for  Bush  Operations  Within  Alaska.. 


Regulation 
kjentifier 
Numtjer 


2105-AA01 
2105-AA27 
2105-AA85 
2105-AA65 
2105-AA83 
2105-AA87 
2105-AA89 
2105-AB01 


+  Designates  significant  regulatk>a 


U.S.  Coast  Guard— Prerule  Stage 


1569 
1570 
1571 
1572 


+  California  Offshore  Routing  System  (83-032) 

+  User  Fees  for  Coast  Guard  Services  (84-026) 

Review:  Vessel  Reporting  Requirements 

Casualty  Reporting  Requirements  for  Recreational  Boats  (82-015). 


2115-AB29 
2115-AB73 
2115-AB28 
2115-AA82 
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U.S.  Coast  Guard— Prerule  Stage— Continued 


Se- 
quence 
Number 


1573 
1574 
1575 
1576 
1577 
1578 
1579 
1580 


Title 


Han<l-HeW  Flashlights.  Independent  Inspection  Agencies  (82-042) , 

Aids  to  Navigation  on  Outer  Continental  SheK  (82-054) _ 

Revocation  of  Milrtary  Explosives  Regulations  (83-006) , 

Exception  o«  Unmanned  Barges  from  COLREGS  Vertical  Sector  Light  Requirements  (84-049).. 

Training  in  the  Use  of  Automatic  Radar  Plotting  Aids  (ARPA)  (85-089) 

Inspected  Fish  Processing  and  Fish  Terxtor  Vessels „ „_ 

Compatibility  of  Cargoes .., . „., 

Load  Lines 


Regulation 
Identifier 
Number 


2115-AAgi 
2115-AA92 
2115-AB33 
2115-AB90 
2115-AB99 
2115-AC27 
2115-AC35 
2115-AC37 


-f  Designates  significant  regulatioa 


Se- 

quer)ce 
Number 


1581 
1582 
1583 
1584 
1585 
1586 
1587 
1588 
1589 
1590 
1591 
1592 

1593 
1594 
1595 
1596 
1597 
1598 
1599 
1600 
1601 
1602 
1603 
1604 
1605 
1606 
1607 
1608 
1609 
1610 
1611 
1612 
1613 
1614 
1615 
1616 
1617 
1618 
1619 
1620 
1621 
1622 
1623 
1624 
1625 


U.S.  Coast  Guard— Proposed  Rule  Stage 


Title 


-(-  Intervals  for  Drydocking  and  Tailshaft  Examination  on  Inspected  Vessels  (84-024) 

+  Revisions  of  ttie  Regulations  on  Outer  Continental  Shelf  Activities  (84-098) _ „ 

-t-  Qualifications  of  the  Person  in  Charge  of  Oil  Transfer  Operations,  Tankerman  Requirements  (79-1 16). 

+  Vessel  Bndge-to-Bndge  Radiotelephone  Communications  on  the  Great  Lakes  (84-040) 

Fixed  Fire  Extinguishing  Systems  on  Uninspected  Vessels  (74-284) 

Hopper  Dredge  Working  Freeboard  -  Load  Une  and  Statiility  Requirements 

Reqwrement  for  First-Purchaser  Ust  Kept  by  Boat  Dealers  (77-115) 

Maneuvenng  Performance  Regulations  (80- 1 36) 

Servicing  Inflatable  Uferafts  (81-010) "„ 

Personal  Flotation  Devices  (81-023). 


General  Revision  of  46  CFR  151.  Barges  Carrying  Certain  Bulk  Dangerous  Cargoes  (81-082) 

Tank  Vessels  Carrying  Noxious  Lk^uid  Substances  in  Bulk;  Pollutkxi  Prevention  and  Control,  Equipment  and 

Operational  Requirements  (81-101) 

Offshore  Supply  Vessel  Reguiatkjns _. ...^ 

Subchapter  "D"  &  "O"  Barges  •  internal  Inspectkjns  (82-005)  


General  Revisions  of  Pollution-Prevention  Regulations  for  Tankers  (82-030) 

Safety  Standards  for  Self-Propelled  Vessels  Carrying  Bulk  Liquefied  Gases """'""'"""'"'"'. 

Nautical  Schools:  Implementing  the  Mantime  Educational  Training  Act  of  1980  (82-092) !!"!!."!!!!!!!! 

Reassessment  of  Coast  Guard  Fire  Protection  RegulatkDns  to  Incorporate  SOLAS  1974  (83-026) 

Reassessment  of  Coast  Guard  Marine  Engineering  Regulations  -  Incorporatkm  of  SOLAS  74  Amendments  (83-043).. 

Hazardous  Materials  Used  as  Ship's  Stores  Onboard  Vessels 

Oil-Water  Interface  Detectors  (CGD  84-052) I.!"!"""!"'']'""""""!"'"""]]"""" 

Licensing  of  Pilots-Manning  of  Vessels-Pik)ts  (84-060) »!!!!!Z™""!!!!™!™!Z™Z 

Marine  Portable  Tanks  (84-043) "Z!!"!""""!!!™"!""""!""!!"!™!! 

Personal  Rotation  Device  Components  (84-068) ™"!"!"!"!"!!""!~""Z-II"]I"!""!™"!!!!!™"""! 

LJfesaving  Equipment-Implementation  of  1983  Amendments  to  SOLAS  1974  (84-069) i..!™!™.!"™!™.!!™!!!™!! 

Mobile  Offshore  Drilling  Unit  Regulatwns  Revision  (83-071  a) '. ".""""'"!"!"! 

Safety  Rules  for  Ships  Carrying  Hazardous  Liquids  (84-085) !!!"!!"""""""!"""""""""!! 

Puget  Sound  Vessel  Traffk:  Servk»  (85-092) !!™™"!!."™Z!!!!!™!!!™!""!!™"!!!."!"!"!"!!!!!~"!"! 

Certification  of  Seamen  (84-088).. 


Inland  Watemvay  Navigation  Regulatrans;  All  Waters  Tributary  to  the  Gulf  of  Mexk»  (85-096) 

Reception  Facilities  (85-010) 

Delegation  of  Authonty  to  United  States  Classification  Societies  (85-019) ""'"™"'"' 

Fire  Detection  and  Alam  Systems  (85-051) !"!!"!!"""!"™~™ 

Intervals  for  Internal  Examinatkjn  and  Hydrostatk:  Testing  of  Pressure  Vessel  Type  Cargo  Tanks  (85-061). 

Revisions  to  ttie  Electrical  Engineering  Regulatkxis  (85-063) 

Benwick  Bay  Vessel  Traffic  Service  (85-076) 1..!......!.™I™™!!."Z™!."!!!Z™I 

Subchapter  "T"  Title  46,  General  Updates  and  Revisions  (85-080) ™.!!!!™.!!!™Z.!Z"!™!1"™"" 

Puget  Sound  Vessel  Traffic  System  (85-092) 1"!.™."!ZZ."ZZ 

46  CFR  Subchapter  1 .  Editorial  Revisions  and  Corrections . „ IZ!"""! 

Hazardous  Substances  Pollution  Prevention """"I"!"."!!"""""!!"™"!" 

Updating  Approval  Requirements  for  Breathing  Apparatus . 


Regulatton 

Identifier 
Number 


Revised  Approval  Specifications  for  NoncombustiWes  and  Prohibition  of  Asbestos  for  Commercial  Vessels. 

U.S.  AkJs  to  Navigation  System _. ^_.,^ 

Uninspected  Fish-Processing  Vessels ",""™"!™" 

Fuel  System  Standard  (85-098) !....!.!"!!""1"!"!!  *  Z 


2115-AB58 
2115-AB74 
2115-AA03 
2115-AB89 
2115-AA08 
2115-AA11 
2115-AA16 
2115-AA53 
2115-AA57 
2115-AA58 
2115-AA70 

2115-AA73 
2115-AA77 
2115-AA78 
2115-AA88 
2115-AA95 
2115-AB21 
2115-AB36 
2115-AB41 
2115-AB65 
2115-AB66 
2115-AB67 
2115-AB69 
2115-AB70 
2115-AB72 
2115-AB88 
2115-AB92 
2115-AC01 
2115-AC02 
2115-AC03 
2115-AC08 
2115-AC10 
2115-AC13 
2115-AC18 
2115-AC20 
2115-AC21 
2115-AC22 
2115-AC26 
2115-AC28 
2115-AC29 
2115-AC30 
2115-AC32 
2115-AC33 
2115-AC34 
2115-AC36 
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U.S.  Coast  Guard — Proposed  Rule  Stage — Continued 


Se- 

quonco 
Number 


1626 
1627 


Title 


Great  Lakes  Pilotage  Rates  (86-020) 

Inland  Waterway  Navigation  Regulations;  Gulf  of  Mexico  (85-096).... 


Regulatxjn 
Identifier 
Number 


2115-AC38 
2115-AC39 


+  Oesigrtates  significant  regulation. 


U.S.  Coast  Guard— Final  Rule  Stage 


Se- 
quence 
Number 


1628 
1629 
1630 
1631 
1632 
1633 
1634 
1635 
1636 
1637 
1638 
1639 
1640 
1641 
1642 
1643 
1644 
1645 
1646 
1647 
1648 
1649 

1650 
1651 
1652 
1653 
1654 
1655 
1656 
1657 
1658 
1659 
1660 
1661 
1662 


Title 


-f  Workplace  Safety  and  Health  Requirements  for  Facilities  on  the  Outer  Continental  Shelf  (79-077) — 

-f  Operating  a  Vessel  While  Intoxicated.  Comniercial  Vessels  (84-099) ™ 

+  Operating  a  Vessel  While  Intoxicated,  Recreational  Vessels  (84-099A) 

-I-  Joint  U.S.-Canada  Vessel  Traffk;  Management  regulations  for  the  Pacifk:  region  (79-131) 

-I-  Licensing  of  Maritime  Personnel  (CGD  81  -  059) 

+  Safety  Rules  for  Vessels  Engaged  in  Chemical  Waste  Incineration  at  Sea  (84-025) 

Construction  and  Equipment;  Existing  Self-Propelled  Vessels  Carrying  Bulk  Liquefied  Gases  (77-069).... 
Damage  Stability  and  Flooding  Protection  Standards  for  Great  Lakes  Bulk  Dry  Cargo  Vessels  (80-159). 

Miscellaneous  Changes  to  46  CFR  56  (77-140) 

Reception  Facilities  (78-035) . 


Liquefied  Natural  Gas  Waterfront  Facility  (78-038) 

Approval  of  Inflatable  Personal  FkJUtion  Devwes  (PFDs)  (78-174)  ..„ ~ - 

Crane  Operator  Qualifk:ations  and  Standards  for  Offshore  Crane  Design  Inspectton.  Testing  and  Operatkxi  (79-059).. 

Launching  Devices  for  Liferafts  (79-168) „ 

Inflatable  Uferaft  Stability  (80-113) 

Automated  and  Remote-Control  Monitoring  of  Vital  Systems. 

General  Bridge  Permit  Regulations  (81-057)..„ _ 

Fairways  on  the  Southem  Coast  of  Alaska  (81-103) 

Safety/Security  Zone  Regulations 

Anchorage  Area  Regulations . 


Docunr>entation  of  Vessels;  Controlling  Interest  (82-105) 

Carriage  and  Use  of  Liquefied  or  Nonlkjuefied  Flammable  Gas  as  Cooking  Fuels  on  Vessels  Carrying  Passengers  for 

Hire  (83-013) - 

Independent  Laboratory  Inspection  of  Lifesaving  Equipment  (83-030) ., 
Editorial  Changes  to  Title  46  CFR  Resulting  from  PL.  98-89  (83-067). 


Mobile  Offshore  Drilling  Unrt  Operating  Manual  Requirements  (83-071) 

Accommodations,  Rails  and  Guards  (84-073) 

Licensing  of  Officers  and  Operators  for  Mobile  Offshore  Drilling  Units  (81 -59a).. 

Lifesaving  Equipment  Immersion  Suits  (84-069a) 

Type  A  and  B  Fuel  Hose  in  the  Fuel  Systems  Standard  (85-098) 

Safe  Powering  Standard  (85-002) ~ 

MARPOL  Pollutkjn  Preventkjn  Regulatkins  (85-026) 

Boating  Safety  Ventilatk)n  Standards  (85-059).. 


RegulatNXi 
IdenMier 
Nuniwr 


Carriage  and  Operational  Requirements  for  lnflatat)le  Life  Jackets  (78-1 74b) 

HeaW  Bank  Cutoff  Safety  Faiwwiy  (85-062) 

Documentation  of  Vessels •• — — ••— 


2115-AA35 
2115-AC23 
2115-AC24 
2115-AA39 
2115-AA64 
2115-AB60 
2115-AAOO 
2115-AA01 
2115-AA17 
2115-AA21 
2115-AA22 
2115-AA29 
2115-AA34 
2115-AA45 
2115-AA50 
2115-AA59 
2115-AA61 
2115-AA74 
2115-AA97 
2115-AA98 
2115-AB27 

2115-AB35 
2115-AB38 
2115-AB54 
2115-AB56 
2115-AB68 
2115-AB91 
2115-AB98 
2115-AC04 
2115-AC07 
2115-AC11 
2115-AC15 
2115-AC16 
2115-AC19 
2115-AC31 


+  Designates  signif  k;ant  regulatioa 


U.S.  Coast  Guard— Completed  Actions 


Se- 
quence 
Number 


1663 
1664 
1665 
1666 
1667 
1668 
1669 


Title 


Review:  Logbook  Entries,  Cargo  Vessels 

Modification  to  Line  Throwing  Device  Requirements  (79-160). 

Fees  for  Numbering  of  Undocumented  Vessels  (82-001) 

Natural  Ventilation  Regulatrans  for  Small  Boats  (82-056) 

Visual  Distress  Signals-Strobe  Lights  (82-084) 

Sailing  School  Vessel  Regulations  (83-005) 

Special  Operating  Requirements,  Uninspected  Vessels 


Regulatkxi 
Identifier 
Number 


2115-AB45 
2115-AA42 
2115-AA75 
2115-AA94 
2115-AB18 
2115-AB32 
2115-AB47 
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38S23 


U.S.  Coast  Guard— Completed  Actions — Continued 


Federal  Aviation  Administration — Proposed  Rule  Stage 


Se- 
quence 
Number 


1670 
1671 
1672 
1673 
1674 
1675 
1676 
1677 
1678 
1679 
1680 
1681 


Se- 
quence 
Number 


1682 
1683 
1684 
1685 
1686 
1687 
1688 
1689 
1690 
1691 
1692 
1693 
1694 
1695 
1696 

1697 
1698 
1699 
1700 
1701 
1702 
1703 
1704 
1705 
1706 
1707 
1708 
1709 

1710 
1711 
1712 
1713 
1714 


Title 


Shipping  Safety  Fairway  Amendments.  Gulf  of  Mexico  (81 -08b). 

Amendments  to  Bridge  Lighting  Requirements  (84-022) 

Casualty  and  Accident  Reporting  Thresholds  (82-015). 


Oil  and  Hazardous  Substance  Discharge  Reporting  Requrrements  (84-067) 

Inland  Navigation  Rules  (85-081 ) 

Thermal  Protective  Aids  (84-069b) \  '.| 

International  Regulations  for  Preventing  Collisiofls  at  Sea,  1972  COLREGS  Demarcation  Unes  (84-091). 

Vessel  Reporting  Requirements  (85-015) „ 

Reaeational  Hybrid  PFDs  (78-1 74a) !.!."."!."!!Z™"."!.."Z 

Private  Aids  to  Navigation.  RACONS  (85-057). 


Inland  Waterways  Navigation  Regulations  Connecting  Waters  from  Lake  Huron  to  Lake  Erie  (85-060).. 
Drawbridge  Regulations 


Federal  Aviation  Administration— Prerule  Stage 


TWe 


-^  Review  of  Medfcal  Standards  and  Certification  Procedures 

-f-  Improved  Seat-Safety  Standards """"".".I 

+  Advanced  V/STOL  Rotofcraft  Standards !.""Z"""""!"""""I 

+  Primary  Category  Aircraft;  Powered  Ultralight;  Falsification  of  Applications.  Reports,  or  Records.! 

+  Powered  Ultralights:  Airman  Certification  Requirements 

+  Aircraft  Fleet  Modernization  Strategies 


Regulation 
Identifier 
Number 


2115-AB57 
2115-AB62 
2115-AB94 
2115-AB96 
2115-AB97 
2115-ACOO 
2115-AC06 
2115-AC09 
2115-AC12 
2115-AC14 
2115-AC17 
2115-AA99 


+  Proposed  Limits  on  the  Growth  of  Noise  from  Certain  Airplanes  and  Airplane  Types 

+  Fire  Protection  Requirements  for  Cargo  and  Baggage  Compartments  -  Part  121 !!ZZ.....ZZ." 

+  Ultralight  Aircraft  Registration  and  Marking 

+  SST  Stage  3  Compliance Z...ZZZZ.Z.„ZZZZ1Z™~ZZ.ZZ 

+  Location  of  Passenger  Emergency  Exits  In  Transport-Category  Airplanes ZZ.Z.Z.Z.ZZ.Z1ZZZZ.I 

Review  Part  21 -Certification  Procedures  for  Products  and  Parts "'"'""'"". 

Review;  Part  67-Medical  Standards  and  CertrficaUon „...™ZZ!!I."".." 

Review  Part  141-Pilot  Schools l.ZZZZZ.ZZ."Z"!ZZ"Z'!Z"."."  " 

Review:  Part  121  -  Certification  and  Operations:  Domestic.  Flag  and  Suppiemental  Air  Carrieis  w»d  Comr^ 

Operators  of  Large  Aircraft 

Review;  Part  135  -  Air  Taxi  Operators  and  Commercial  Operator8"Z!Z™ZZ!!!!!!!!™!!I!!!!I!!!™ZZZ!I™!!!!!Z!!!!!!I 

Meti-opolitan  Washington  Airports  Regulations _.. „„ ZZZZ"™Z.Z 

Miscellar>eous  Amendments !!!ZZZZI!ZZ 

Accelerated  Ground  Training  -  Right  Engineers'  Skill  Requirements !ZZ~~ZZ!"Z!ZZ!ZZZ' ZZ""!! 

Instrument  Flight  Rule  Requirements 

Amendment  of  Sections  91  171.  91.172,  and  Appendk»s  E  and  F  of  Part  43"!"."!!Z...!""""!"Z""!"!!Z"!!! 
Part  61 -Certification:  Pilots  and  Flight  lnsb\x:tors 


Regulation 

Identifier 
Numt>er 


Standards  for  Approval  of  a  Reduced  VI  Methodotogy  for  Takeoff  on  Wet  and  Contaminated  Runaways 

Standards  for  Approval  for  High  Attitude  Operation  of  Subsonw  Airplanes ZZ!!Z!!!" 

Appendix  G,  Continuous  Turtjulence  Critena „ 1..ZZ.ZZZ"" 

Low-Fuel-Ouantity  Alerting  System ZZZZ!!ZZ!!ZZZZZZZZ!1Z 

Dealer's  Aircraft  Regisb-ation  Certifkate "Z"!ZZZ"""....~""Z"!"Z!"Zr 

Expanskjn  of  Applrcability  of  Section  43.17  to  Inckxje  Any  Country  with  Appropriate  aiateriAiiw«^^ 

Agreement  Including  Maintenance „ „ 

Antitjiocking  DevKe.  " 


Changes  Requiring  a  New  Type  Certificate 

Part  1 19  -  Certification  and  Operations  Specifk»tions;  Air  Carriers  and  Other  Operators  for  ComperiMtion  or  Hire 

Aircraft  Registt^ation;  Recording  of  Aircraft  TiOes  and  Security  Oxuments 

Noise  Certification  Requirements  for  Unducted-Fan  Enroute  Noise 


-I-  Designates  signifKant  regulation. 


2120-AA70 
2120-AA88 
2120-AB25 
2120-AB53 
2120-AB69 
2120-AC03 
2120-AB50 
2120-AC04 
2120-AC09 
2120-AC22 
2120-AC29 
2120-AB09 
2120-AB13 
2120-AB14 

2120-AB27 
2120-AB28 
2120- AA12 
2120-AA50 
21 20- AA  79 
2120-AA82 
2120-AA98 
2120-AB12 
2120-AB17 
2120-AB18 
2120-AB20 
2120-AB46 
2120-AB49 

2120-AB89 
2120-AB92 
2120-AC05 
2120-AC08 
2120-AC17 
2120-AC20 


Se- 
quence 
Number 


1715 
1716 

1717 
1718 
1719 
1720 
1721 
1722 
1723 
1724 
1725 
1726 
1727 
1728 
1729 
1730 
1731 
1732 
1733 

1734 
1735 
1736 
1737 
1738 
1739 
1740 
1741 
1742 
1743 
1744 
1745 
1746 
1747 
1748 
1749 
1750 
1751 
1752 
1753 
1754 
1755 
1756 
1757 
1758 
1759 
1760 
1761 
1762 
1763 
1764 
1765 
1766 
1767 
1768 
1769 
1770 
1771 


Title 


+  Parts  Manufacturer  Approvals 

-K  Low-Altitude  Wind  Shear  Equipment  Requirements  for  Takeoff  and  Landing  Operations  of  Transport  Category 

Airplanes - - — - — ~. 

-f  Metropolitan  Washington  Airports  Polkry 

-t-  Expansion  of  CVR/FDR  Equipment  Requirements  on  U.S.  Aircraft.. 

+  Right  Attendant  Flight  Time  Limitations  arnJ  Rest  Requirements 

+  Carry-On  Baggage 

+  Amend  Part  23  to  Include  Requirements  for  Crash-Resistant  Fuel  Systems — 

-t-  Mode  S  Transponder _ 

-f-  Airplane  Cabin  Fire  Protection. 

-I- 

+ 

+ 

+ 

+ 

+ 
+ 


Civil  Helicopter  Noise  Certificatkjn 

Occupant  Restraint  in  Normal  and  Transport  Category  Rotorcraft 

Proposed  Department  of  Energy  Prohibited  Areas — 

Elimination  of  Airport  Delays 

Proposed  Revisk>n  to  Noise  (Certification  Standards  for  Propeller-Driven  Small  Airplanes 

Charges  for  Use  of  Meti-opolitan  Washington  Airports 

Independent  Power  Source  for  Public  Address  System  in  Transport  Category  Airplanes 

Proposed  Revision  of  Noise  Certification  of  Turtiotet  and  Large  Transport  Category  Aircraft... 

Part  23  Airworthiness  Review  -  Notice  No.  1  (Crashworthiness) 

Review:  Carnage  of  Weapons  and  Otfier  Dangerous  Objects  at  Washington  National  Airport  and  Wastiington  Dulles 

International  Airport ~ 

Part  91  Notice 

Ot>jects  Affecting  Navigable  Airspace 

Recording  of  Aircraft  Titles  and  Security  Documents  -  Notice  of  Lien 

Cessna  Finance  Petition 

Inoperative  Instruments  or  Equipment .. . .. .. 

Rotoraaft  Regulatory  Review  Program  Notice  No.  4 _ 

Standards  for  Approval  of  an  Automatic  Takeoff  Thrust  Control  System 

Transport  Category  Airplane  Airworthiness  Standards _™_ ~ ™— 

Implementation  of  SAFER  Propulsion  System  Recommendations 

Amend  Part  23  to  Include  Empennage  Fatigue  Requirements 

Regulation  of  Motor  Vehicles  Carrying  Passengers  for  Hire  at  Washington  National  Airport . 

Noise  Standards;  Aircraft  Type  and  Airworthiness  Certification 

Airplane  Simulator  Use  in  ^rman  Certification 

Transport  Rotorcraft  Structural  Fatigue  and  Damage  Tolerance 

FAR  23.49(b)  Stall  Speeds  for  Single  Engine  and  Multi-engine  Airplanes  of  6.000  lbs.  or  less 

National  Airspace  Review  (NAR)  Terminal  Airspace  Task  Group  Recommer>dations 

Bird  Impact  and  Lightning  Protection  for  Propellers  of  Ck>mposite  Construction  Fatigue 

Transport  Rotorcraft  Performance ~. 

Miscellaneous  Operational  Amendments 

Part  157  Review 

Part  101  Review  Program 

Engine  Fuel  and  Induction  Systems . ~ — 

Helicopter  Minimum  Flightcrew 

Helicopter  Instrument  Flight „ - 

Revised  One-Engine-Inoperative  Ratings  for  Rotorcraft . — 

Turbir>e  Burst  Protection  for  Transport  Category  Helicopters - 

Controlled  Air  Space  Designations  in  International  Air  Space ..~. 

Airspace  Reclassitication 

Terminal  Control  Area  (TCA)  San  Diego  (ModifKation) 

Transponder  Requirements ^ 

Flight  Plan  and  Transponder  Requirements ~. 

Gliders  and  Balk>ons — 


Aircraft  Identification  and  Retention  of  Fuel  System  Modification  Records ™ 

Part  23  Airworthiness  Review,  Notice  No.  5  (Equipment,  Systems,  and  Installation).. 

Part  23  Airworthiness  Review.  Notice  No.  2 

Part  1 50  -  Airport  Noise  Compatibility  Planning.. 


Special  Flight  Authorization  for  Noise-Restricted  Aircraft  -  SFAR  47 

Rotorcraft  Certification  Requirements  Coordination  with  European  Airworthiness  Authorities  Steering  (Committee 
(AASC) 


Regulation 
klentifier 
Number 


2120-AAOO 

2120-AA01 
2120-AA89 
2120-AA95 
2120-AB97 
2120-AC06 
2120-AA57 
2120-AB03 
2120-AB22 
2120-AB33 
2120-AB35 
2120-AB39 
2120-AB42 
2120-AB47 
2120-AB48 
2120-AB77 
2120-AB88 
2120-AC16 

2120-AC01 
2120-AA07 
2120-AA09 
2120-AA14 
2120-AA15 
2120- AA19 
2120-AA29 
2120-AA46 
2120- AA47 
2120-AA49 
2120-AA58 
2120-AA62 
2120-AA74 
2120-AA83 
2120-AA84 
2120-AA92 
2120-AB02 
2120-AB05 
2120-AB36 
2120-AB45 
2120-AB74 
2120-AB75 
2120-AB76 
2120-AB86 
2120-AB87 
2120-AB90 
2120-AB91 
2120-AB93 
2120-AB95 
2120-AB98 
2120-AB99 
2120-ACX)0 
2120-AC10 
2120-AC11 
2120-AC14 
2120-AC15 
2120-AC19 
2120-AC21 

2120-AC27 


+  Designates  si>^riificant  regulation. 
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Federal  Aviation  Administration— Rnal  Ru<e  Stage 


Federal  Highway  Administration — Proposed  Rule  Stage 


Se- 
quence 
Number 


1772 
1773 
1774 
1775 
1776 
1777 
1778 
1779 
1780 
1781 
1782 
1783 
1784 
1785 
1786 
1787 


Title 


+  Update  of  Part  139 

+  High  Density  Airport  Traffic  Rule. 


+  Certification  of  Recreational  Pilots  and  Annual  Flight  Review.. 

+  Protective  Breattwig  Equipment _-___«..^_ 

Revision  of  Part  91 „ „..._.._ 

Rotorcraft  Regulatory  Review  Program  Amendment  No.  3 . 


Rotorcraft  Review  l^tice  No.  5-Operations  and  Mainteruuv:e 

R>reign  Air  Carriers  and  Operators  of  Certain  Large  U.S.-  Registered  Airplanes.. 

Revise  Part  23  to  Include  Commuter  Category  Airptaries 

Nighttme  VFR  Weather  Minimums „. 

Ainvorttiiness  Standards;  Aircraft  Engine,  Engine  Control  Systems 

Type  Certification  Procedures  -  Speoai  Classes  of  Aircraft 

Part  95  Instrument  Flight  Rules 

Airworthiness  Directives ^ 

Standard  Instrument  Approach  Procedures „.. „„ ™~_„. 

Airspace  Actions 


+  Desigrtates  significant  regulatioa 


Federal  Aviation  Administration — Completed  Actions 


Se- 
quence 
Number 


1788 
1789 
1790 
1791 
1792 
1793 
1794 
1795 
1796 

1797 

1798 
1799 

1800 


Title 


-I-  Improved  Flammability  Standards  for  Materials  Used  in  the  Interiors  of  Transport  Category  Airplane  Cabins . 

+  Slot  Allocation;  Initial  Withdrawal  and  Redistribution  of  Slots 

+  Fire  Protection  Requirements  tor  Cargo  or  Baggage  Corripartments 1™ 

Review:  Regulatory  Flexibility  Act  Analysis  of  14  CFR  189  -  Use  of  Federal  Aviation  Administration. IZZ!!!!Z! 

Pilot  Oxygen  Masi<  Requirements  ■■  

FAR  23  Airworthiness  Review __. l.™!"!!!!""!!'""!"!!!"!!!!!!!"!""  ~ 

Turt)oprop  Engine  Propeller  Brake ,""  "T^" 

Rebuilt  Engirie  Maintenance  Records.. 


Regulation 
Identifier 
Number 


2120-AAtO 
2120-AA72 
2120-AA54 
2120-AB32 
2120- AA13 
2120-AA28 
2120-AA30 
2120-AA42 
2120-AA77 
2120-AB04 
2120-AB06 
2120-AB44 
2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 


Results;  Regulatory  Flexibility  Initial  Review  of  14  CFR  Part  71 -Designation  of  Federal.  Airways.  Area  Lx>w  RouIm! 

Controlled  Airspace,  and  Reporting  Poirrts 

Phase  II  Regulatory  Flexibility  Review  of  14  CFR  91.70-Aircraft  Speed.!"!"™  ...!""~""!!""~""Z....™. ZZ!"""!!!"!! 

Withholding  Security  Information  From  Disclosure  Under  the  Air  Transportation  Security  Act  of  T974"""""""!!"""!""" 
TestinK)ny  by  Employees  and  Production  of  Records  in  Legal  Proceedings,  and  Senrice  of  Legal  Process  arid 

Pleadings —••••-"— ————•.•™.™~™.~™~™™..«._™_„._„._„..™„ 

National  Capital  Airports „. ~"Z™....Z™1""  


•I-  Designates  significant  regulatioa 


Regulation 
Identifier 
Number 


2120-AB23 
2120-AC02 
2120-AA90 
2120-AC24 
2120- AA11 
2120-AA75 
2120-AB07 
2120-AB29 

2120-AC23 
2120-AC25 
2120-AC26 

2120-AC28 
2120-AC30 


Federal  Highway  Administration— Prerule  Stage 


Se- 

puefKO 
Number 


1801 
1802 
1803 
1804 


Title 


-(-  Qualification  of  Drivers;  Single  Classified  Driver's  License  System 

Highway  Beautification:  Outdoor  Advertising:  Technical  Amendment „., 

Manual  on  Uniform  Traffic  Conti^ol  Devices;  Restructure 

Minimum  Levels  of  Financial  Responsibility  for  Motor  Carriers;  Evidence.. 


->-  Designates  significant  regulation. 


Regulation 

Identifier 
Number 


2125-AB68 
2125-AB32 
2125-AB57 
2125-AB61 


1805 
1806 
1807 
1806 
1809 
1810 
1811 
1812 
1813 

1814 
1815 
1816 
1817 
1618 
1819 
1820 
1821 
1822 
1823 
1624 
1825 
1826 
1827 
1828 
1829 
1830 
1831 
1632 
1833 
1834 
1835 


+ 
+ 
+ 
-»- 
-t- 
+ 


Federal  Motor  Carrier  Safety  Regulations:  General . 

Inspection,  Repair,  and  Maintenance „ 

Federal  Motor  Canier  Safety  Regulations ........... „ ....... 

Parts  and  Accessories  Necessary  for  Safe  Operation;  General 

Employee  Safety  and  Health  Standards „ _.. 

Driving  a  Motor  Vehicle 

Air  Quality  Procedures  for  Use  in  Federal-Aid  Highway  arxJ  Federally  Funded  Transit  Programs 

+  Truck  Size  and  Weight;  Speciakzed  Equipment , 

+  Minimum  Requirements  for  Private  Motor  Carriers  of  Passengers  and  Drivers  of  Private  Motor  Vehicles 

Passengers 

+  Qualification  of  Drivers;  Drugs „. . _...„., 

+  Minimum  Levels  of  Finarraal  Responsit>ility  for  Motor  Carriers „ 

+  Truck  Size  and  Weight;  B-Train 

Review:  General  Materials  Requirements „. . ............ 

Conti-act  Procedures ™ ...„ _... .................. 

Compliance  with  Motor  Carrier  Noise  Standards ............. .......... . 

Written  Examination „ ....... ...... ........ 

Railroad  Grade  Crossings „.. . ............. . ........ 

Pavement  Design  Policy. 


Erosion  and  Sediment  Control  on  Highway  Construction  Projects 

State  Highway  Agency  Constructk>n  Contracts;  Equal  Opportunity  Compliance  Review,  Program  Requirements 

Equal  Employment  Opportunity  on  Federal  and  Federal-AkJ  Construction  Contracts  (Including  Supportive  Services) . 

Federal-Aid  Programs  Approval  and  Project  Authorization 

Railroad-Highway  Projects .. . 

Administration  of  Contracts . „...„ 

Truck  Size  and  Weight;  Specialized  Equipment  Boat  Transporters . 

Structural  Supports  for  Highway  Signs,  Luminaries  and  Traffic  Signals .. ........ 

Right-of-Way 

Reimbursement  for  Railroad  Work „ 

Property  Management  and  Disposals 

Truck  Size  and  Weight  Route  Designations;  Length.  Width  and  Weight  Limitations 

Manual  on  Uniform  Traffk;  Control  Devices 


-f  Designates  significant  regulation. 


Federal  Highway  Administration— Final  Rule  Stage 


Se- 

querKe 
Number 


1636 
1837 
1638 
1639 
1640 
1641 
1642 
1843 
1844 
1845 
1846 
1847 
1848 
1849 
1850 
1851 
1852 
1653 


Title 


+  Splash/Spray  Suppressant  Devices  on  Tmck  Tractors,  Semitrailers  and  Trailers. 

-♦-  Truck  Size  and  Weight;  Trailer  Lengths 

+  Truck  Size  and  Weight;  lnter(>retation  and  Policy  Statement _.. ....... 

-f  Hours  of  Service 

+  Truck  Size  and  Weight  Automobile  Transporters _. 

+  Truck  Size  and  Weight  Lane  Widths , 

-♦-  Safety  Fitriess  Determination 

-t-  Parts  and  Accessories  Necessary  for  Safe  Operation;  Front-Wheel  Brakes. 

-f-  Environmental  Impact  and  Related  Procedures _.., 

-I-  Qualifkation  of  Drivers 

EfT>ergency  Relief . .......... . 

Transfer  of  Federal-AkJ  Highway  Funds.................... „ . . ... 

Acceleration  of  Projects . ........... ........ 

Navigational  Clearances  tor  Bridges . 

Required  Contract  Provisions „ . 

Samples  and  Testing  of  Materials  arxl  Construction „ 

Labor  and  Empk>yment „ _., 

Agreement  Provisions  Regarding  Overruns  in  Contract  Time ....... ..„_. 


2125-AA34 
212S-AB34 
2125-AB35 
2125-AB45 
2125-AB50 
212S-AB51 
2125-AB10 
2125-AB48 

2125-AB62 
2125-AB64 
2125-AB65 
2125-AB66 
212&-AA19 
2125-AA18 
2125-AA27 
2125-AA33 
2125-AA36 
2125-AA88 
2125-AB05 
2125-AB08 
2125-AB15 
2125-AB18 
2125-AB25 
2125-AB30 
2125-AB55 
2125-AB56 
2125-AB58 
2125-AB59 
2125-AB60 
2125-AB69 
2125-AA37 


Regulation 
Identifier 
Number 


212S-AA84 
2125-AB26 
2125-AB28 
2125-AB39 
2125-AB42 
2125-AB43 
2125-AB46 
2125-AB63 
2125-AA05 
2125-AA79 
2125-AA50 
2125-AA64 
2125-AA87 
2125-AB07 
2125-AB20 
2125-AB31 
2125-AB37 
2125-AB49 


-f  Desigmtes  signifk:ant  regulatioa 


DOT 


Ffttkral  RegUler  /  Vol  51.  No.  207  /  Monday.  October  27.  1986  /  Unified  Agenda 


Federal  Register  /  Vol.  51.  No.  207  /  Monday,  October  27,  1986  /  Unified  Agenda 


DOT 


38627 


Federal  Highway  Administration — Compieted  Actions 


Se- 
quence 
Number 


Titte 


1854 
1855 
1856 
1857 
1858 
1859 
1860 
1861 
1862 
1863 
1864 
1865 
1866 


+  Minimum  Levels  of  FinanciaJ  Responsib«lity  (of  Motof  Carriers.  May  Petition _ 

Highway  Planning  Program  Administration „ „._.._.„__ „„  „ 

Use  and  Disposition  of  Property  Previously  Acquired  By  States  For  Withdrawn  Interstate  Segments 

Coordination  of  Federal  and  Federally  Assisted  Progranw  ami  Projects „ _ „ 

Higfiway  Constnjction  or  Alteration  Necessitated  t)y  Construction  of  Water  Resources  Devetopfnent  ProiBcts— 

Public  Hearings  arxl  Location  Design  Approval _ 

Contract  Procedures;  Advertising  For  Bids;  Noncollusion  Affidavit- _„ „ 

Equal  Employment  Opportunity  on  Federal  and  Federal-aid  Construction  Contracts  (Including  Supportive  Services) . 

Federal-Aid  Highway  Programs:  State  Internal  Audit  Respor»sibilities 

Certification  of  Enforcement  of  Heavy-Vehicle  Use  Tax 

Roadside  Design  Guide 

Design  Standards  for  Highways;  Technical  Amendments 

Qualification  of  Drivers;  Drugs —...............„......_.._....„.„„...„.„ .,„, „ 


RegulaCon 
Identifier 

Number 


2125-AB67 
2125-AA10 
2125- AA11 
2125-AA12 
2125-AB04 
2125-AB09 
2125-AB21 
2125-AB27 
2125-AB29 
2125-AB36 
2125-AB44 
2125- A847 
2125-AB52 


+  Designates  significant  regulation. 


National  Highway  Traffic  Safety  Administration — Prerule  Stage 


Se- 
quence 
Number 


1867 

1868 
1868 
1870 
1871 
1872 
1873 
1874 
1875 
1876 
1877 
1878 
1879 
1880 
1881 


TiUe 


Review:  Child  Seating  Systems 

Review:  Impact  Protection  for  the  Driver  from  the  Steering  Control  System . 

Anthropomorphic  Test  Dummies:  Side-Impact  Tfiorax  Protection 

Uniform  Tire-Quality  Grading . 


Side  Impact  Protection  Head/ Neck  Protection  and  Occupant  Ejection  IMitigation. 

Daytime  Running  Lights 

Review:  Schoolbus  Seating  Systems „ 

Review:  Seating  Systems 

Review:  Lamps.  Reflective  Devices,  and  Associated  Equipment.^.. ., 

Rammabthty  of  School  Bus  Intenor  Materials '„. 

Consumer  Information  -  Wet  Stopping  Distance , 

Vehicle  Classification  -  Compact  Vans/Station  Wagons 

Occupant  Protection  In  Intenor  Impact _ """Z 

Voluntary  Tire  Registration. 


Federal  Motor  Vehicle  Safety  Standard  Mo.  301  •  Fuel  System  Integrity ... 


-f-  Designates  significant  regulation. 


Regulation 
Identifier 
Number 


2127-AA70 
2127-AB78 
2127-AA48 
2127-AA52 
2127-AB85 
2127-A892 
2127-AA65 
2127-AA69 
2127-A876 
2127-AA44 
2127-AA56 
2127-AA57 
2127-AB16 
2127-AB18 
2127-AB43 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


1862 
1883 
1884 
1885 
1886 
1887 
1888 
1889 

1890 
1891 
1892 
1893 
1894 
1895 
1896 
1897 


Title 


■+  Crashworthiness  Ratings., 


Commercial  Vehicle  Conspicuity .. 
Truck  Rear  Undemde  Protection.. 
Pedestrian  Protection 


Splash  and  Spray  Suppression  Devices 

Uniform  Tire  Quality  Grading  Standards  -  Treadwear  Amendments.. 
Side  Impact  Protection:  Thorax  Protection 


Lightmg  Simplification-Potential  Amendments  to  Simplify  FMVSS  108  Lamps.  Reflec«ve  Devices,  and  Associated 

Equipment 

+  Voluntary  Vehicle  Wentificatkjn  Standard  (Theft  Preventkxi  Stafidard)"!!!!!!!!!!!!!!I!!!!!!!!!!!ZZ!!I!!!.7-!!Z™!  I 

-f  Occupant  Crash  Protection """"""!!"""'""",. .~ 

Heavy  oiuty  Vehicle  Brake  Systems  (Fonnerty  Truck  and  Trailer  Brake  Systeiilia)  .!Z!Z"!!.ZI!!ZZI  ~~!Z 

Passenger  Car  Brake  Systems ™™™~ 

Rearview  Mirror  Systems:  Heavy  Vehicles „ . '"""!!"!!""!™"!!!!!!!"!!"""""..  

Rearview  Mirror  Systems:  Light  Vehcles ... .™.!™!™«!™™!i™!!l"~r~!!!!I™™"^      "^ 

Air-Brake  Systems 1.."""™!!!!!!!"Z™!"™""™™  ™         -•»——"•.—" 

Seating  Reference  Point/Motor  Vehicle  Driver's  Eye  Range """"!"!""!!!!  i"""'"""""""™™ 


Regulation 
Identifier 
Number 


2127 
2127 
2127 
2127 
2127 
2127- 
2127 

2127- 
2127- 
2127- 
2127- 
2127- 
21?7- 
2127- 
2127- 
2127- 


AA03 
AA12 
AA43 
AA45 
AA97 
AB21 

Asee 

AB87 
AB93 
A691 
AAOO 
AA13 
AA21 
AA23 
AA27 
AA46 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage — Continued 


Se- 
querice 
Number 


1898 
1899 
1900 
1901 
1902 


Title 


Consumer  Informatkjn-Stopping  Distance 

Seat  Belt  Assembly  Anchorages — 

Heavy  Trailer  Stability 

Procedures  for  Considering  Environmental  Impacts 

Anthropomorphic  Test  Dummies  Representing  Children . 


-f  Designates  signifk»nt  regulation. 

National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Se- 
quence 
f^mber 


1903 
1904 
1905 
1906 
1907 
1906 
1909 
1910 
1911 
1912 
1913 
1914 


Title 


-^  Post-1986  Passenger  Car  Fuel-Economy  Standards 

-t-  Petitions  for  Exemptions  from  tfie  Vehicle  Theft  Prevention  StarKlard 

-»-  Insurer  Reporting  Requirements  (Tfieft  Preventkjn  Standard) 

+  Federal  Motor  Vehicle  Safety  Standards;  Schoolbus  Passenger  Seating  and  Crash  Protection.. 

Controls  and  Displays 

Steering  Control  Rearward  Displacement 

Motorcycle  Helmets ~ — . . 

Rearview  Mirrors . , ..« 

Hydraulic  and  Air  Brake  Systems . . ~ 

Air  Brake  Systems 

Lamps,  Reflective  Devk^es  and  Associated  Equipment 

Occupant  Crash  Protection 


-f-  Designates  significant  regulation. 

National  Highway  Traffic  Safety  Administration— Completed  Actions 


Se- 
quence 
Number 


1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 


Title 


+  Review:  Skle  Door  Strength _ ... 

+  Review:  Uniform  Tire  Quality  Grading . 

+  Occupant  Crash  Protectwn  -  Test  Procedures  arxl  ottier  issues . .~. 

+  Anthropomorphic  Test  Dummies - ~ 

-♦-  My  1 988  Light  Truck  Fuel  Economy  Standards 

-♦-  National  Minimum  Drinkir>g  Age 

-t-  Child  Restraint  Systems ™ - 

-f-  Procedures  for  Transitk)n  to  New  National  Driver  Register 

Review:  Windshield  Glazing  Materials 

Review:  Windshield  Mounting ~ 

Lamps,  Reflective  Devk^es,  and  Associated  Equipment — ...... 

Referee  Brake  Flukts 

Incentive  Grant  Criteria  for  Alcohol  Traffk:  Safety  Programs-Amendment .. 

Brake  Hoses 

Federal  Motor  Vehk:le  Safety  Standards.  "Lamps.  Reflective  Devk:es.  and  Associated  Equipment" 


-t-  Designates  signifKant  regulatk>n. 


Federal  Railroad  Administration— Prerule  Stage 


1930 
1931 
1932 


Reguiatx>n 
Identifier 
Number 


2127-AA50 
2127-AA95 
2127-AB42 
2127-AB79 
2127-AB94 


Regulatx>n 
Identifier 
Number 


2127-AB75 
2127-AB81 
2127-AB82 
2127-AB84 
2127-AA06 
2127-AA32 
2127-AA40 
2127-AA88 
2127-AA92 
2127-AB12 
2127-AB37 
2127-AB71 


Regulatkxi 
Identifier 
Numt>er 


2127- 
2127 
2127 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127 
2127- 
2127- 


AA59 
AB77 
AB20 
AB68 
AB69 
AB30 
AB72 
AA98 
AA73 
AA74 
AA16 
AB09 
AB23 
AB74 
AB83 


+  Special  Safety  Inquiry;  Rail-Highway  Grade  Crossing  Safety 

Review:  Regulatory  Flexibility  Act  Reviews — 

Review  of  Locomotive  Cab  Safety ». 


2130-AA27 
2130-AA10 
2130-AA32 


^8626 

WW— 

DOT 


Hi 
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Federal  Railroad  Administration— Prerule  Stage— Continued 


S«- 

quencs 
NumtMr 


1933 
1934 
1935 
1936 


Tite 


Review  of  Radio  Communicaticn 

Review:  Special  Safety  Inquiry;  Power  Brake  Regiriatiora 

Safety  Standards  for  Cabooses 

Amendments  to  Regulations  Imptementing  Section  905  of  the  4R  Act. 


-t-  Designates  significant  regulatioa 


Federal  Railroad  Administration— Proposed  Rule  Stage 


Federal  Railroad  Administratiorv- Completed  Actions 


Se- 

querKe 
Number 


1938 
1939 


im 


Speaai  Safety  Inquiry;  Railroad  Power  Brakes _ 

Rear  End  Oevtce-Passenger  Commuter  and  Freight  Trains. 


Urban  Mass  Transportation  Administration— Prerule  Stage 


Se- 
quence 
Number 


1940 
1941 


im 


+  Private  Enterprise  PartKipation 

+  Maintenance  of  Equipment  and  Facilities . 


+  Designates  significant  regulation. 


Urban  Mass  Transportation  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


1942 
1943 
1944 
1945 
1946 


into 


Regutation 
Identifier 
Numbef 


2130-AA34 
2130-AA40 
213O-AA01 
213fr-AA04 


Reguiation 
Identifier 
Number 


2130-AA28 
2130-AA39 


Regulatkm 
Identifier 
Number 


2132-AA20 
2132-AA26 


+  Implenientation  of  Section  19  of  the  Urban  Mass  Transportation  Act  of  1964  as  Amended  -  Nondiscrimination 

+  Major  Capital  Investment  Projects _  „  __ 

+  Extension  of  Safety  Requirements  to  all  FederaWy  Assisted  Bis^        

School  Bus  Operations. 


Air  Quality  Procedures  for  Use  in  Federal-Aid  Highway  and  Federaily  Piiiid^' ifli^' Pr^'^ZI 


-»-  Designates  significant  regulation. 


Regulation 
Identifier 
Number 


2132-AA01 
2132-AA22 
2132-AA24 
2132-AA09 
2132-AA19 


Urban  Mass  Transportation  Administration— Final  Rule  Stage 


Se- 

querKe 
Number 


1947 
1948 
1949 


rule 


+  Charter  Bus  Operations _ 

+  Environmental  Impact  and  Related  Procedures -"™~!"""""""!       ~".J~..~" 

+  "Buy  America"  Requirements  of  the  Surface  Transportation  Assistant  Actof  7982™ 


Regufation 
Identifier 
Number 


2132-AA04 
2132-AA03 
2132-AA15 


^_ Federal  Regbter  /  Vol.  51.  No.  207  /  Monday.  October  27.  1986  /  Unifiisd  Agenda  38>29 

DOT 


Urban  Mass  Transportation  Administration — Final  Rule  Stage— Continued 


Se- 
quertce 
Number 


Title 


Regulation 
Identifier 
Number 


1950 
1951 
1952 
1953 


Irmovative  Techniques  arxl  MettK)ds 

Miscellaneous  Amendments  -  Organization,  Furx^tions,  arxJ  Procedures 

Technology  Introduction ™ — ,. 

Section  1 5  Reporting  Requirements  for  Section  9  Apportionment  Grants;  Penalty  Procedures  for  Noncompliance . 


2132-AA05 
2132-AA06 
2132-AA07 
2132-AA23 


-t-  Designates  significant  regulation. 

Research  and  Special  Programs  Administration — Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


1954 
1955 
1956 
1957 

1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1%7 
1968 


+  Requests  for  Confidential  Treatment  of  Aviation  Economics  -  Related  Materials  Filed  with  DOT 

+  Data  Collection  and  Reporting:  Hazardous  Materials  Incident  Reports _.. 

+  Gas  Gathering  Line  Definition 

+  Standardize  Requirements  for  Regulatory  Flexit>ility  Between  Office  of  Secretary  and  the  Federal  Aviatk>n 

Administration  for  the  Information  Rules 

Revision  of  Operating  Procedures  for  Motor  Vehk:les 

ConsolkJation  and  Revision  of  Requirements  for  the  Carriage  of  Exptosives  by  Vessel ._ 

Private  Carriers  Licensed  to  Use  Radioactive  Materials - 

Specification  Packages  of  Type  B  and  Fissile  Radioactive  Materials . — .... ~..". 

oiuality  Assurance  for  Radioactive  Materials  Shippers ..- 

DOT  Specification  51  Portable  Tanks . 

Specification  8W  and  SWA  Welded  Steel  Cylinders 

Revision  of  the  IM  Tank  Jabie 

Rewrite  and  Recodificatwn  of  Sectk)n  173.34 

Revise  Definition  of  Airline  Revenue  and  Nonrevemie  Passengers,  and  First  Class  and  Coach  Passengers 

Require  Specific  Categories  of  Records  and  Retention  Periods  for  Commuter  Air  Carriers  Receiving  Subsidy 


2137-AB02 
2137-AA51 
2137-AB15 

2137-AB16 
2137-AA07 
2137-AA10 
2137-AA28 
2137-AA29 
2137-AA30 
2137-AA36 
2137-AA63 
2137-AA64 
2137-AA73 
2137-ABOO 
2137-AB04 


+  Designates  significant  regulation. 


Research  and  Special  Programs  Administration— Proposed  Rule  Stage 


Se- 
querKe 
Number 


1969 
1970 
1971 
1972 
1973 
1974 

1975 
1976 
1977 
1978 
1979 
1980 
1981 

1982 
1983 
1984 
1985 
1966 


Title 


+  Pertormance-Oriented  Packaging  Starvjards 

+  Collectk>n  of  Servk^  Segment  Data  and  Charter  Data  from  Foreign  Air  Carriers 

+  Alignment  of  Airline  Uniform  System  of  Accounts  and  Reports  with  Generally  Accepted  Accounting  Principles 

+  Collection  of  Service  Segment  Data  and  Charter  Data  from  U.S.  Air  Carriers 

+  Confidentiality  of  Parts  241  and  298  Airline  Reports 

+  Specification  and  Use  Requirements  for  MC  306,  MC  307.  and  MC  312  Cargo  Tanks  (Including  Prpj.  301-83  and 

Incorporates  Docket  HM  183) 

+  Recodification  of  Explosive  Regulations 

Review:  Consolidation  of  Specifications  for  High  Pressure  Seamless  Cylinders 

Definition  of  a  Flammable  Solkl - 

Use  of  Interested  Inspectors  for  CylirnJer  lnspectk>ns ~ — . 

Oxklizing  Materials  Definitton.  Criteria  and  Proposed  Regulatnns ........ .~:- 

Odorizatk>n  of  LP  Gas 

Confirmation  or  Reviskxi  of  Maximum  Allowable  Operating  Pressure  Near  Certain  Occupied  BuiWings  or  OutskJe 

Areas ~~ 

Gas  Pipeline  Damage  Preventkxi  Program — . 

Limitation  Aboard  Aircraft — . • 

Required  Use  of  Emergency  Response  Guklebooks  and  Material  Safety  Data  Sheets... .~....... 

Bulk  Packagings  and  Miscellaneous  Rule  Changes ~ 

Coilectkm  of  Financial  Informatkm  from  the  Commuter  Air  Carrier  Industry 


Regulatk>n 
Identifier 
Numt)er 


2137-AA01 
2137-AA97 
2137-AA99 
2137-AB01 
2137-AB05 


2137- 
2137- 
2137- 
2137 
2137 
2137 
2137 


AA42 
AA93 
AA92 
AA05 
AA08 
AA11 
AA25 


2137-AA62 
2137-AA71 
2137-AA85 
2137-AA88 
2137-AA90 
2137-AA98 


-f  Designates  significant  regulation. 
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DOT 


Research  and  Special  Programs  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


1967 
1968 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 


TNI* 


+  Review  of  Sample  Size  and  Administration  of  the  Airline  Passenger  Ongin-Destination  Survey 

+  Review  of  the  Form  41  Report  of  Financial  and  Operating  Statistics  for  Large  Certificated  Air  Carriers- 

+  Reportable  Quantities  of  Hazardous  Substances 

+  Oversales !..."..™..™™™™ 

Minor  Regulatory  Adjustments  to  Regulations  of  General  Applicability "'.     ^r*" 

Modifications  to  DOT  Specification  21PF-1  Overpacks „ ™ 

Hazardous  Materials;  Uranium  Hexafluoride .'..™"™!." 

Interval  for  Review  and  Calculation  of  Relief  Device  Capacity !"!™!"!!!."! 

Fire  Protection  and  Security  of  Liquefied  Natural  Gas  Facilities. 


Regulation 
Identifier 
Number 


Exceptions  for  Nondestructive  Testing  of  WeWs  in  Transmission  Line  Repair. 


+  Designates  significant  regulation. 


2137-AA95 
2137-AA96 
2137-AA68 
2137-AB17 
2137-AA44 
2137-AA72 
2137-AB10 
2137-AB12 
2137-AB13 
2137-AB14 


Research  and  Special  Programs  Administration— Completed  Actions 


Se- 

quer)ce 
Number 


1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Title 


+  Add  to  49  CFR  195.2  Definitions  a  Definition  of  "gattwring  line" 

Interior  Pipir>g 

Steel  Pipe . 


Conversion  of  Individual  Exemptions  to  Regulations  of  General  Applicability 

Transportation  of  Gas  or  Hazardous  Liquids  by  Pipeline;  Welding  Requirements __ Z. 

Mari<ing  Owner's  Symbols  on  Compressed  Gas  Cylinders _ J".. 

Reclassification  of  Special  Fireworks "".."1..™".".".".™ 

Cargo  Tanks  Used  in  Atmospheric  Gas  and  Helium,  Cryogenic  LkjukJ  Service  (Docliat  HM^lisA)" 

Odonzation  of  Ljquefied  Petroleum  Gas  (LPG) 

Implementation  of  the  ICAO  Technical  Instructions Z1.Z™™™™ZZ 

Period  for  Confirmatkxi  or  Revision  of  Maximum  Allowable  Operating  Pressure Z  ™1"Z! 

Matter  Incorporated  by  Reference  (Hazardous  Materials) !......"."..."ZZ 


+  Designates  significant  regulation. 


Regulation 
Identifier 
Number 


2137-AA60 
2137-AA21 
2137-AA40 
2137-AA43 
2137-AA6S 
2137-AA74 
2137-AA78 
2137-AA84 
2137AA8e 
2137-A609 
2137-AB11 
2137-AA45 


Maritime  Administration— Prerule  Stage 


Se- 
quence 

Numtier 


2009 
2010 
2011 
2012 
2013 


Title 


+  Final  Guidelines  For  Considering  Early  ODS  Contract  Terminations „ 

+  Regulations  and  Minimum  Standards  for  State,  Temtonal  or  Regional  Maritime  Academies  and  Coiieoes 

Review  of  all  MARAD  Program  Regulations 

Statistical  Data  for  Use  In  Operating-Dtflerential  Subskly  (ODS)  Application  Heaiinfli""!...""""!"!!!!!!"!!!!!™!"" 

Merchant  Marine  Training;  Regulations  and  Minimum  Standards  for  State.  Territorial  or  Regional  MariitiiT^  AciJemies 
and  Colleges 


+  Designates  signifk:ant  regulation. 


Regulation 

Identifier 
Number 


2133-AA47 
2133-AA57 
2t33-AA56 
2133-AA16 

2133-AA42 


Maritime  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


2014 
2015 
2016 
2017 
2018 


Title 


+  Cargo  Preference,  U.S.-Rag  Vessels:  Determinatkxi  of  Fair  and  Reasonable  Rates  for  Bulk  Vessels 

+  Approval  of  Marine  Hull  Undenwriters „_ 

+  Cargo  Preference  -  Imptementatwn  of  P.L  99-198 ."..!!!™!Z!!!!!!."T" 

Review:  War  Risk  Insurance !!.!."Z!.".".".™!.Z1"™!."  " 

Rules  of  Practk:e  and  Procedures  for  Hearing  in  ODS  Applicatiorei  "!".!"""!"II""!!" 


Regulatkin 
Identifier 
Number 


2133-AA43 
2133-AA50 
2133-AA55 
2133-AA54 
2133-AA20 


DOT 
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Maritime  Administration— Proposed  Rule  Stage— Continued 


Se- 
quence 
Number 


2019 


Title 


Making  Excess  or  Surplus  Federal  Property  Available  to  the  United  States  Merchant  Marine  Academy  (USMMA). 
State  Maritime  Academies  and  Approved  Nonprofit  Maritime  Training  Institutkxis 


+  Designates  significant  regulatkKi. 


Regulation 
Mentifier 
Number 


2133-AA34 


Maritime  Administration— Final  Rule  Stage 


Se- 
quence 
Numt)er 

2020 
2021 
2022 
2023 
2024 

2025 
2026 


rule 


+  Cargo  Preference  US-Flag  Vessels;  Determinatkjn  of  Fair  and  Reasonable  Rates  for  Liner  Vessels 

+  Elimination  of  Restrictwns  on  Non-Subsklized  Voyages  by  Subsidized  Liner  Companies 

+  Notice  of  Intent  to  Redesignate  Essential  Trade  Routes „ 1Z.Z.ZZZ 

+  Cargo  Preference,  US-Flag  Vessels:  Evaluation  of  Bids  for  Subsidized  Liner  Vessels Z""~"""Z''"'~"". 

+  Operating-Differential  Subsidy  (ODS)  for  Bulk  Cargo  Vessels  Engaged  in  WorkJwkJe  Sennces;  General  Proceduraj 

for  Determining  ODS 

Suspension  of  ODS  Agreements  for  All  or  Portion  of  the  Vessels  Included  Therein 

Marine  Protection  and  Indemnity  Insurance  Instructions  Under  General  Agency  and  Berth  Agency  Agreements 


+  Designates  significant  regulation. 


Regulation 

Identifier 
Number 


2133-AA02 
2133-AA18 
2133-AA44 
2133-AA52 

2133-AA53 
2133-AA17 
2133-AA51 


Maritime  Administration— Completed  Actions 


Se- 
quence 
Number 

2027 
2028 
2029 
2030 


+  Establishment  of  Mandatory  Position-Reporting  System  for  Vessels 

+  Determinations  of  Non-Availability  of  US-Flag  Vessels „....". 

+  General  Procedures  for  Determining  Operating-Differential  Subsidy  (ODS)  for  Liner  Vessels  ..!.™!!!!!.!!!!!!!."!!"".™!!.!I 

Blanket  Approval  for:  Bareboat  Charters  of  Recreational  Vessels  to  Noncitizens;  Sales  to  Noncitizens  and  Transfers 

to  Foreign  Registry  or  Flag  of  Vessels  Under  200  Gross  Tons 


-f  Designates  significant  regulatkin. 


2133-AA31 
2133-AA36 
2133-AA46 

2133-AA40 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Prerule  Stage 


1514.  •  -(-  REVIEW  OF  DEPARTMENT- 
WIDE  DRUG  REGULATIONS 

Significance:   Agency  Priority 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  detemiined 

Legal  Deadline:  None 

Abstract  The  Department  will  review 
existing  regulations  to  determine 
whether  changes  are  necessary  for  each 
of  the  Modal  Administrations'  drug 
regulations.  The  Department  seeks  to 
address  the  use  of  drugs  through  its 
regulatory  authority.  The  review  will 
encompass  each  Modal 
Administration's  program. 


Timetable: 


Action 


Date 


Next  Action  Undetermined 
Small  Entity:  Undetennined 

Agency  Contact  Samuel  E.  VVrhitehom. 

Attorney,  Office  of  the  General 
Counsel.  Department  of  Transportation, 


O^ice  of  the  Secretary,  Regulations  and 
Enforcement.  400  7th  SL,  SW. 
Washington,  DC,  202  366-9307 

RIN:  2105-AB24 


FR  CIta 


1515.  +  CONSUMER  PROTECTION 
FOR  DEFAULT  BY  SCHEDULED  AIR 
CARRIERS 

Significance:   Regulatory  Program 

Legal  Authority:    49  USC  i37i;  49  USC 
1372;  49  use  1381 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  Transamerica  petitioned  the 
CAB  to  investigate  ways  to  protect 
consumers  against  service  defaults  by 
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DOT— OST 


Prerule  Stage 


scheduled  air  carriers  in  domestic, 
overseas,  and  foreign  air  transportation. 
Transamerica  suggested  that  the  Board 
condition  the  award  of  operating 
authority  to  perform  direct  carrier 
scheduled  service  on  air  carriers 
developing  a  default  protectioB  plan. 
For  foreign  air  travel,  it  suggested  that 
the  obligation  be  limited  to  outbound 
flights.  The  petitioner  argued  that 
prompt  action  is  necessary  in  order  to 
ensure  continued  public  confidence  in 
scheduled  air  service  and  to  protect 
passengers  from  unnecessary  financial 
hardship.  DOT  is  considering  what 
action  should  be  taken  on  the  petition. 

TlmetatHe: 


Action 


FR  at* 


Petitiofi  filed  in       07/25/84 
Docket  42368 

Next  Action  Undetefrnmed 

SnwH  Entity:  No 

Ag«ncy  Contact  Tun  Kelly. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-2220 

RIN:  2105-AA98 

1516.  +  COMPREHENSIVE  REVIEW 
OF  CAB  CONSUMER  RULES 

Significance:    Regulatory  Program 

Legal  Authority:  49  USC  1301  et  seq 
Federal  Aviation  Act  of  1958,  as  ameryJed 

CFR  Citation:   14  CFR  201.6;  14  CFR  203 

14  CFR  205;  14  CFR  221.  Subpart  N;  14  CFR 
249;  14  CFR  250;  14  CFR  252;  14  CFR  253' 
14  CFR  254;  14  CFR  296.6  and  297.30;  14 
CFR  298.30;  14  CFR  379;  14  CFR  380;  14 
CFR  382;  14  CFR  399,  Subpart  G 

Legal  Deadline:  None 

Abstract  The  Civil  Aeronautics  Board 
was  an  independent  agency:  its  rules 
have  now  been  transferred  to  DOT,  a 
cabinet  department.  This  review  will 
identify  any  CAB  rules  which  are  not 
consistent  with  Department  or 
Administration  regulatory  criteria,  such 
as  those  that  impose  an  unnecessarily 
high  cost  or  those  with  paperwork 
burdens  that  can  be  reduced  or  which 
involve  a  level  of  benefits  or  costs 
which  are  either  higher  or  lower  than 
necessary.  The  review  will  examine  all 
alternatives,  from  strengthening  a  given 
rule  to  eliminating  it.  Nonregulatory 
approaches,  including  the  supplying  of 
information  by  the  Government,  or 
regulation  by  another  level  of 
govamment.  will  be  also  considered. 


The  benefits  and  costs  will  be  known 
only  after  these  alternatives  have  been 
developed.  This  review  is  a  priority 
because  it  involves  important 
departmental  policy. 

Timetable: 


ThnetttMe: 


Action 


Dale  FR  CMe 


Begin  Review 
End  Review 


02/25/85 
09/00/86 


SmaN  Entity:  Yes 

Additionai  Information:  The  committee 
conducting  this  review  will  examine  all 
CAB  consumer  rules.  Rulemaking 
proceedings  on  individual  regulations 
may  follow,  depending  on  the 
committee's  findings  and 
recommendations. 

Agency  Contact  Timothy  J.  Kelly. 

Transportation  Industry  Analyst. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  7th  Street.  SW,  Room 
104O5,  Washington.  DC  20590.  202  366- 
2220 

RIN:  2105-AB03 

1517.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  (AIR 
TRAVEL) 

Significance:   Agency  Priority 

Legal  Authority:     29   USC   794;   Section 
404(a>  of  ttw  Federal  Aviation  Act  of  1958.  as 

amended. 

CFR  Citation:   49  CFR  27;  14  CFR  382 

Legal  Deadlhie:  None 

Abstract  The  Civil  Aeronautics  Board 
(CAB)  has  a  regulation  providing 
protection  of  the  rights  of  handicapped 
air  travellers.  Based  on  recent 
Congressional  action.  DOT  began 
enforcing  this  regulation  on  January  1. 
1985.  The  Supreme  Court's  decision  in 
U.S.  Department  of  Transportation  v. 
Paralyzed  Veterans  of  America  held 
that  Section  504  of  the  Rehabilitation 
Act  of  1973  does  not  apply  to 
nonsubsidized  air  carriers.  This 
decision  left  the  existing  regulation 
intact.  The  Department  is  now 
considering  what,  if  any.  additional 
regulatory  action  it  should  take. 


Action 


FR  CIta 


Next  Action  Undetermined 

Small  Entity:  No 

AddMonai  Information:  The 
Department  intends  to  publish  a  notice 
requesting  comment  on  special 
problems  affecting  blind  passengers. 
While  not,  as  such,  a  part  of  this 
rulemaking,  the  notice  is  intended  to 
provide  information  to  help  the 
Department  decide  if  additional 
rulemaking  is  needed. 

Agency  Contact  Robert  C.  Ashby. 
Department  of  Transportatioa  Office  of 
the  Secretary.  400  Seventh  Street  SW, 
Washington.  DC  20590,  202  366-9306 

Rift  2105-AA18 

1518.  +  NAMES  OF  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS 

Significance:   Agency  Priority 

Legal  Authority:    49  USC  1381;  49  USC 

204(a);  49  USC  1371;  49  USC  1372;  49  USC 
1386 

CFR  Citation:   14  CFR  21 5,  (Revision) 
Legal  Deadline:  None 

Abstract  The  Department  must  now 
routinely  decide  issues  of  name 
similarity  whenever  an  airline  wishes  to 
use  a  di^erent  name  for  its  operations 
or  a  new  applicant  wishes  to  use  a 
name  for  its  proposed  operations.  The 
issue  arises  even  where  there  is  no 
evidence  that  use  of  a  certain  name  will 
cause  or  has  caused  confusion  with  an 
existing  name.  The  current  rule  is 
duplicative  of  other  statutes.  The  issue 
can  be  decided  privately  without 
routine,  active  government  intervention. 
or  can  be  handled  on  a  case-by-case 
basis.  The  proposed  rule  would  1) 
delete  specific  criteria  for  decisions  on 
name  cases.  2)  emphasize  ad  hoc 
enforcement,  and  3)  change  the  rule  to 
make  it  a  form  of  registration.  Removal 
of  routine  intervention  would  reduce 
delay  in  applications  for  name  changes. 
It  would  not  result  in  less  protection  for 
travelers  when  there  is  a  real  need  for 
action. 
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DOT— OST 


Timetat>le: 


Action 


Data 


FR  CIta 


Next  Actk>n  Undetermined 

SmaH  Entity:  Undetermined 

Agency  Contact  luliana  Winters, 
Senior  Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  366-9356 

RIN:  2105-AB18 

1519.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSPORTATION-STATE 
TRANSPORTATION  AGENCIES'  EEO 
AFFIRMATIVE  ACTION  PROGRAMS 

Significance:   t^onsignificant 

Legal  Authority:  Federat-Akj  Highway  Act 
of  1968,  as  amended.  Sec  22(a);  RR  Revital- 
jzafton  &  Regulatory  Reform  Act  of  1976,  Sec 
905;  49  USC  1615  Urtan  Mass  Transportation 
Act  of  1964,  as  amended;  29  USC  794  Reha- 
bilitation Act  ot  1973,  Sec  504 

CFR  Citation:  49  CFR  1.48(c):  49  CFR 
2.49(u);  49  CFR  1.51(a) 

Legal  Deadline:  None 

Atxtract  The  proposed  regulation 
would  set  forth  requirements  and 
procedures  for  all  State  Departments  of 
Transportation  (DOTs)  equal 
employment  opportunity  compliance 
programs.  It  would  also  consolidate 
FHWA.  FRA,  and  UMTA 
responsibilities  in  this  area.  This 
proposed  regulation  is  significant 
because  it  would  affect  the  equal 
opportunity  employment  programs  of  all 
State  transportation  agencies.  It  is 
needed  because  OST.  FHWA,  FRA.  and 
UMTA  each  have  responsibility  for 
implementing  the  equal  employment 
opportunity  programs  of  State  DOTs. 
This  proposed  rule  would  assure  full 
coordination  among  these  departmental 
elements,  reduce  the  burden  on  the 
recipients,  simplify  reporting 
requirements,  and  eliminate  duplication 
of  effort. 

Timetable: 


Action 


Dale  FRCNa 


Next  Actkxi  Undetennined 
Small  Entity:  No 

Additional  Information:  The  proposed 
regulation  was  forwarded  to  EEOC  for 
review  and  coordination.  The  primary 
issue  addressed  by  this  proposal  was 
raised  in  the  course  of  reviewing  a 
related  regulation.  Further  action  will 
be  delayed  pending  the  outcome  of  that 
review. 

Agency  Contact  Dorsey  Thomas, 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-4754 

RIN:  2105-AA06 

1520.  AIR  CARRIER  CARGO  TARIFF 
PUBUCATIONS 

Significance:  Nonsignifk»nt 

Legal  Authority:    49  USC  1324;  49  USC 

1373;  49  use  1482 

CFR  Citation:    14  CFR  221.171;   14  CFR 

221.173 

Legal  Deadline:  None 

Abstract  lliis  petition  proposes  to 
amend  the  requirement  that  air  carriers 
post  cargo  tariffs  at  stations,  offices, 
and  locations  other  than  their  principal 
office.  The  petitioners  proposed  to 
allow  carriers  to  maintain  a 
memorandum  tariff  at  each  location 
and  have  a  toll-free  number  for 
shippers  to  obtain  access  to  complete 
tariff  information.  Petitioners  alleged 
that  such  a  change  would  substantially 
reduce  the  cost  and  time  burden  of 
maintaining  and  continually  updating 
voluminous  files  of  current  and  past 
tariffs  at  each  location. 

imieiaDie: 


Action 


Data 


FR  en* 


Petitkjn  Filed  in      11/27/84 
Docket  42660 

Next  Actkjn  Undetermined 

Small  Entity:  No 

Additional  Information:  Petition  under 

consideration. 

Agency  Contact  Lawrence  Myers, 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  366-9183 

RIN:  2105-AA31 


Prerute  Stage 


1521.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  AVIATION 
ECONOMICS-RELATED  PROGRAMS 
OF  DOT 

Significance:  Nonsignificant 

Legal  Authority:  42USC2000d-i 

CFR  Citation:  u  CFR  379 

Legal  Deadline:  None 

Abstract  The  CAB  reviewed  its  mlea 
that  implement  Title  VI  of  the  Civil 
Rights  Act  of  1964,  in  response  to 
suggestions  from  the  Department  of 
Justice.  An  NPRM  was  approved  by  the 
Board  on  June  15.  1982,  and  was 
forwarded  to  the  Justice  Department  for 
review  in  accordance  with  Executive 
Order  12250.  This  regulation  and  iU 
relationship  to  the  DOT  Title  VI 
regulation  (49  CFR  Part  21)  are  now 
under  review  in  the  Department 

Timetable: 


Action 


Data  FR  Ota 


NPRM  approved    06/15/82 
by  Boanj 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  Justice 
Department  is  reviewing  the  NPRM. 

Agency  Contact  Robert  Ashby, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AA66 

1522.  OVERSEAS  MILITARY 
PERSONNEL  AIR  CHARTER  TARIFFS 

Significance:  Nonsignificant 

Legal  Authority:    49  USC  1373;  49  USC 

1386 

CFR  Citation:  14  CFR  372 

Legal  Deadline:  None 

Abstract  The  reference  to  tariffs  in  the 
rule  governing  Overseas  Military 
Personnel  Charters  (OMPC)  has  become 
obsolete,  at  least  with  respect  to 
domestic  air  transportation.  The  CAB 
was  considering  whether  to  eUminaie 
the  tariff  requirement  for  all  OMPCs 
and  replace  it  with  consumer  protection 
requirements  similar  to  those  in  its 
Public  Charter  rule  in  Part  38a  This 
proposal  is  still  being  considered  by 
DOT. 


BEST  COPY  AVAILABLE 
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Prerule  Stage 


Tknetabls: 


Action 


Date 


FR  Cit* 


Next  Action  Undetemiined 
Small  Entity:  No 

Agency  Contact  Tim  Kelly. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington,  DC  20590.  202  366-2220 

RIN:  2105-AA67 

1523.  UNFAIR  AND  DECEPTIVE 
PRACTICES  BY  AIRUNE  TICKET 
AGENTS 

Significance:   Nonsignificant 

Legal  Authority:    49  use  1378;  49  USC 

1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  Enforcement  policies 
currently  make  reference  to  tariffs.  DOT 
is  considering  whether  to  limit  these 
provisions  to  foreign  air  transportation 
or  to  eliminate  them  entirely. 

Timetable: 


Date  FR  CNe 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Tun  KeHy. 


Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-2220 

RIN:  2105-AA70 

1524.  EMPLOYMENT  DISCRIMINATION 
AGAINST  HANDICAPPED  PERSONS 
BY  AIR  CARRIERS 

Significance:   Nonsignificant 

Legal  Auttiority:    29  USC  794:  49  USC 

1324.  49  USC  1371;  49  USC  1374;  49  USC 
1376;  49  USC  1377;  49  USC  1386;  49  USC 
1389;  EO  12250  45  FR  72995 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract  The  CAB  was  considering 
new  rules  prohibiting  unlawful 
discrimination  against  otherwise 
qualified  handicapped  persons  who  are 
employed  by.  or  are  seeking 
employment  from,  airlines.  This 
proposed  rule  is  under  the  authority  of 
the  Rehabilitation  Act  of  1973.  This 
action  is  under  consideration  at  DOT. 
The  Department  is  considering  whether 
to  withdraw  this  rulemaking  in  light  of 
the  Supreme  Court's  opinion  in 
Department  of  Transportation  v. 
Paralyzed  Veterans  of  America  (477 
U.S..  June  27, 1986). 

Timetable: 


Action 


Date  ra  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Robert  Ashby. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AA92 

1525.  CARGO  RATE  CHANGES  ON  30 
DAYS  NOTICE 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1373 

CFR  Citation:   1 4  CFR  221160 

Legal  Deadline:  None 

Abstract  This  rule  would  amend 
regulations  to  allow  cargo  tariffs  which 
are  within  the  zones  established  under 
14  CFR  399.41  to  be  filed  on  30  days' 
notice.  There  are  two  alternatives: 
either  maintain  the  status  quo  (60  days' 
notice)  or  change  cargo  tariff  filing 
regulations  to  30  days'  notice  to  be 
consistent  with  passenger  tariff  filing 
requirements.  Standardization  of  the 
regulatory  tariff  filing  requirements  for 
both  cargo  and  passenger  tariffs  would 
benefit  the  industry. 

Timetable: 


Action 


Dale  FR  die 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Tom  Moore,  Chief. 
Tariffs  Division.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  7th  Street.  SW,  Washington.  DC 
20590,  202  366-2414 

RIN:  2105-AA99 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Proposed  Rule  Stage 


1526.  +  COMMERCIAL  SPACE 
TRANSPORTATION:  LICENSING 
REGULATIONS 

Significance:    Regulatofy  Program 

Legal  Auttiortty:  PL  98-575 

CFR  Citation:  14  CFR  400  to  415 

Legal  Deadline:  None 

Abstract  The  rulemaking  addresses  the 
general  organization  and  procedures  of 
the  Office  of  Commercial  Space 
Transportation  and  the  review 
procedures  and  information 


requirements  pertaining  to  launch 
license  applications.  The  final 
regulations  will  identify  the  general 
factors  the  government  will  consider,  in 
the  absence  of  published  technical 
standards,  in  the  course  of  determining 
whether  to  grant  a  launch  license 
request.  The  process  identified  in  the 
final  regulations  will  set  out  in  greater 
detail  the  two-part  process  initially 
described  in  the  Department's  Notice  of 
Policy  published  in  the  Federal  Register 
on  February  25.  1985.  That  process 
consists  of  a  Mission  Review,  focusing 


on  national  security  and  foreign  policy 
issues,  and  a  launch  Safety  Review, 
focusing  on  public  safety  issues.  The 
final  regulations  will  contain  revisions 
that  will  respond  to  comments  received 
by  the  Department  on  the  interim 
regulations  published  February  26. 1986. 
These  regulations  are  significant 
because  they  involve  issues  of 
substantial  interest  to  the  public  and 
important  DOT  policies. 
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DOT— OST 


Timetable: 
Action 

Notice  of  Policy 
and  Request 
fof  Comments 

Comment  Period 
on  Notice 
02/25/85  to 

Interim  Final 
Rule 

Comment  on 
Interim  Final 
Rule  02/26/86 
to 

NPRM 


Date 

02/25/85 

04/26/85 

02/26/86 
04/28/86 

11/15/86 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Gerald  Musarra. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-9305 

RIN:  2105-AA25 

1527.  +  ELECTRONIC  FIUNG  OF 
TARIFFS 

Significance:   Regulatory  Program 

Legal  Authority:  49  USC  1373 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract  DOT  will  examine  whether 
conversion  from  a  paper  document 
system  to  a  computerized  system  of 
filing  and  monitoring  air  carrier  tariffs 
can  reduce  paper  fiow,  speed  up 
processing,  and  allow  the  industry  to 
utilize  computer  and 
telecommunications  technology  to 
communicate  with  DOT.  The  alternative 
is  to  maintain  the  current  paper  tariffs 
system.  Potential  savings  to  the 
industry  may  be  greater  than  to  the 
Government,  since  airlines  already 
utilize  automated  fare  and  rate  systems. 
In  addition,  airlines  may  be  able  to 
implement  changes  faster,  thus 
responding  more  quickly  to  market 
conditions,  and  may  be  less  burdened 
with  the  cost  of  producing  and 
transmitting  paper  documents.  The 
Department  may  reduce  paper  flow, 
experience  savings  in  processing  time 
and  staffing,  and  improve  the  accuracy 
and  control  of  tariff  data.  In  order  to 
assure  that  users"  needs  are  taken  into 
consideration  in  designing  the  system, 
the  Department  is  establishing  an 
Advisory  Committee  to  make 
continuing  recommendations  on 
technical,  operational,  and  policy 
objectives  of  the  electronic  tariff 
system. 


Timetable: 


Action 


Data 


FR  one 


06/19/85    50  FR  33452 
11/18/85 


ANPRM 
ANPRM 

Comment 

Period  End 
Federal  Register     10/00/86 

Notice 

establistiing 

Advisory 

Committee 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Thomas  Moore. 
Chief.  Tariffs  Division,  400  Seventh 
Street.  SW.  Washington,  DC  20590. 
(202)  366-2414. 

Agency  Contact  Desta  McDoweD. 

Transportation  Industry  Analyst. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington,  DC  20590,  202  366-2414 

RIN:  2105-ABOO 

1528.  +  COMMERCIAL  SPACE 
TRANSPORTATION:  THIRO-PARTY 
LIABILITY  INSURANCE  FOR 
COMMERCIAL  SPACE  LAUtlCH 
ACTIVITIES 

Significance:   Agency  Priority 

Legal  Authority:   PL  98-575.  Sec  16  Com- 
mercial Space  Launch  Act 

CFR  Citation:  14  CFR  4i9 

Legal  Deadline:  None 

Abstract  Persons  authorized  to  conduct 
commercial  launch  activities  by  a 
license  issued  by  DOT  are  statutorily 
required  to  have  in  effect  at  least  that 
amount  of  third-party  liability  insurance 
prescribed  by  DOT  for  the  licensed 
activity.  The  rulemaking  addresses 
alternate  approaches  to  setting  the 
appropriate  amount  of  third-party 
hability  insurance  licensees  must  carry. 

Timetable: 


Action 

Date 

FR  Cits 

ANPRM 

05/07/85 

50  FR  19280 

ANPRM 

07/08/85 

50  FR  19280 

Comment 

Period  End 

NPRM  Policy 

11/00/86 

Statement 

' 

Small  Entity:  No 

Additional  Information:  The  CFR 

citations  are  tentative  at  this  point. 


Proposed  Rule  Stage 


Agency  Contact  Gerald  Musarra, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW, 
Washington.  DC  20590.  202  366-9305 

RIN:  2105-AA26 

1529.  +  LIBERALIZATION  OF  AIR 
CARRIER  CHARTER  RULES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1372;  49  USC  1381;  49  USC 
1386 

CFR  Citation:  14  CFR  207;  14  CFR  206- 
14  CFR  212:  14  CFR  298;  14  CFR  380 

Legal  Deadline:  Norte 

Al>stract  The  CAB  proposed  new 
charter  rules  for  direct  and  indirect  air 
carriers.  The  proposed  rules  retain  the 
financial  protections  of  existing  rules 
for  direct  air  carriers  while  eliminating 
rules  restricting  the  types  of  groups 
(such  as  "affinity"  or  "single-entity")  to 
whom  charters  may  be  sold.  The 
proposal  would  also  retain  a  security 
instrument  and  depository  system  for 
indirect  air  carriers,  along  with  contract 
rules  for  public  protection.  The  proposal 
also  highlights  depository  bank  and 
travel  agent  responsibilities  in  handling 
passenger  funds.  The  proposal  replaces 
one  made  earlier.  DOT  is  considering 
what  action  should  be  taken. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-  02/19/82    47  FR  7443 

439/SPDR-86, 

Docket  40336) 
NPRM  Comment    04/20/82 

Period  End 
Reply  Comment     05/10/82 

Period  End 
NPRM  04/12/83    48  FR  15639 

NPRM  (EDR-  04/12/83    48  FR  15639 

456/SPDR-88, 

Docket  40336) 
NPRM  Comment    06/13/83 

Period  End 
Reply  Comment     06/28/83 

Period  End 

Next  Action  UrKtetermined 
Small  Entity:  Yes 

Agency  Contact  TLm  Kelly, 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington,  DC  20590,  202  366-2220 

RIN:  2105-AA41 
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Proposed  Rule  Stage 


1530.  +  SMOKING  ABOARD 
AIRCRAFT;  NOTICE  TO  PASSENGERS 

Significance:   Agency  Priority 

Legal  AuttKMity:  49  USC  1324;  49  use 
1374;  49  USC  1377;  49  USC  1381;  49  USC 
1386 

CFR  Citation:    14  CFR  252;   14  CFR  253 

Legal  Deadline:  Hone 

Abstract  This  rule  would  inform 
passengers  of  their  right  to  a  seat  in  a 
nonsmoking  section  of  an  aircraft  by 
one  of  two  proposed  alternatives.  The 
first  would  require  airlines  to  include  a 
prescribed  notice  on  or  with  their 
tickets.  The  second  would  include 
smoking  in  the  list  of  subjects 
incorporated  by  reference  in  the 
contract  of  carriage,  which  would 
inform  passengers  that  additional 
information  may  be  obtained  from  the 
place  of  ticketing. 

Timetable: 


Timetat>le: 


Action 


Oat*  FR  Cite 


NPRM  (EDR-449,    11/19/82    47  FR  52190 

Docket  41009) 
NPRM  Comment     12/20/82 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Tim  Kelly. 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  366-2220 

RIN:  2105-AA72 

1531.  +  CERTIFICATION  OF  SPEED 
LIMIT  ENFORCEMENT 

Significance:   Agency  Priority 

Legal  AuttKMlty:    23  USC  141;  23  USC 
154;  23  USC  118;  23  USC  315 

CFR  Citation:    23  CFR  659;  49  CFR  1.50; 
49  CFR  1.48 

Legal  Deadline:  ^4one 

AlMtract  The  Department  will  review 
the  existing  55  MPH  procedural 
regulations  to  determine  if  they  can  be 
made  more  efficient  and  to  update  the 
regulation  where  necessary.  Provisions 
addressing  the  effect  of  future 
compliance  (for  a  State  found  not  to  be 
in  compliance  in  a  given  fiscal  year)  on 
the  reinstatement  of  funds  withheld  will 
also  be  reviewed. 


Action 


Date 


FR  on* 


NPRM  12/00/86 

Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  Sam  Whitehorn, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-9307 

RIN:  2105-AB22 

1532.  •  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP 
(COMMUTER  RAIL  PROGRAMS) 

Significance:   Agency  Priority 

Legal  Auttiority:    29  use  704;  49  USC 

1612(d) 

CFR  Citation:  49  CFR  27,  Sut)part  E 

Legal  Deadline:  None 

Abstract  This  notice  asks  comment  on 
several  alternatives  for  providing 
accessible  commuter  rail  service,  or  a 
substitute  for  it,  to  disabled  persons. 
The  notice  also  requests  information  on 
the  likely  ridership  and  cost  effects  of 
the  alternative  approaches  suggested  in 
the  notice. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/23/86    51  FR  19032 

NPRM  Comment    09/22/86 
Period  End 

Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  Robert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  7th  St..  SW, 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AB23 

1533.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  (DIRECTLY 
CONDUCTED  PROGRAMS) 

Significance:   Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  49  CFR  28 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
implement  the  1978  amendments  to 
section  504  of  the  Rehabilitation  Act  of 
1973  which  made  its  prohibition  of 


discrimination  on  the  ground  of 
handicap  applicable  to  the  directly 
conducted  programs  of  Federal  agencies 
as  well  as  to  their  financial  assistance 
programs.  The  rule  would  apply  to  DOT 
facilities,  personnel  practices,  and 
regulatory  programs.  It  would  be  based 
on  a  model  rule  developed  by  the 
Department  of  Justice.  The  rule  would 
also  apply  to  DOT  activities  and 
functions  transferred  from  the  Civil 
Aeronautics  Board  after  that  agency's 
"sunset ".  A  CAB  NPRM  that  was  being 
developed  on  this  subject  will  be 
subsumed  in  this  project. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/15/86 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Ashby, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-A/^29 

1534.  AIRLINE  TIME  AND  MILEAGE 
GUIDES 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1302;  49  USC 

1324;  49  USC  1371  to  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract  The  DOT  currently  prohibits 
fares  or  rates  based  upon  units  of  time. 
This  rule  would  remove  these 
restrictions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-448.  10/27/82  47  FR  47599 
Docket  41034) 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Thomas  Moore, 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington.  DC  20590,  202  366-2414 

RIN:  2105-AA39 

1535.  DIRECT  FLIGHTS 
Significance:   Nonsignificant 
Legal  Authority:  49  USC  1 381 
CFR  Citation:  14  CFR  399 
Legal  Deadline:  None 
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Abstract  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Federal  Aviation  Act  of  1958.  The 
Department  is  now  considering  what 
action  to  take  in  response  to  the 
petition. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Petition  under 
consideration.  It  has  been  filed  in 
Docket  41217. 

Agency  Contact  Tim  Kelly. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington.  DC  20590,  202  366-2220 

RIN:  2105-AA73 

1536.  DIVERSION  OF  FUGHTS  WITHIN 
A  METROPOLITAN  AREA 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371;  49  USC  1375;  49  USC  1377  to  1379; 
49  USC  1381;  49  USC  1382;  49  USC  1386; 
49  USC  1461;  49  USC  1481;  49  USC  1482; 
49  USC  1502;  49  USC  1504;  ... 

CFR  Citation:    14  CFR  253;  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted  to 
another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 


Timetable: 


Action 


Date  FR  Cito 


NPRM  (EDR-  09/23/83    48  FR  43343 

468/PSOR-81, 

Docket  41683) 
NPRM  Comment    11/07/83 

Period  End 
Reply  Comment     11/28/83 

Penod 

Next  Action  Undetemtined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601. 

Agency  Contact  Urn  Kelly. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-2220 

RIN:  2105-AA78 

1537.  BAGGAGE  U ABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Significance:  Nonsignificant 

Legal  Authority:    49  USC  1302;  49  USC 

1324;  49  USC  1371;  49  USC  1372;  49  USC 
1373;  49  USC  1374;  49  USC  1381;  49  USC 
1366;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Al)stract  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  Uability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to  eliminate 
the  disclaimer  of  liability  for  fragile  and 
perishable  items  because  that  notice  is 
false  and  misleading. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  (EDR-477.   12/18/84    49  FR  4911 

Docket  41690) 
NPRM  Comment    03/19/85 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Timothy  Kelly. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  366-2220 

RIN:  2105-AA84  " 

1538.  SIMPUFIED  AIRUNE  COUNTER 
SIGN  NOTICES 

Significance:  Nonsignificant 


Proposed  Ruto  Stag* 


Legal  Autfiortty:    49  USC  1301;  49  USC 

1302;  49  USC  1324;  49  USC  1371  to  1374- 
49  USC  1381;  49  USC  1386;  49  USC  1461; 
49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deadline:  None 

AlMtract  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International  and  the 
Air  Transport  Association  of  America 
petitioned  the  CAB  to  simplify  its 
countersign  requirements.  Presently, 
airlines  are  required  to  display  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and.  therefore,  do  not  provide 
much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  countersign.  The 
CAB  adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  posted  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR-474.  06/01/84    49  FR  30742 

Docket  41971) 
NPRM  Comment    09/17/84 

Period  End 
Repty  Comment     10/02/84 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Tim  Kelly. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  366-2220 

RIN:  2105-AA88 

1539.  UPDATE  THE  DEPARTMENT  OF 
TRANSPORTATION  ACQUISITION 
REGULATIONS  TO  IMPLEMENT  THE 
COMPETITION  IN  CONTRACTING  ACT 
AS  SET  FORTH  IN  THE  FEDERAL 
ACQUISITION  REGULATIONS- 
PROPOSED  RULES 

Significance:   Nonsignifk^nt 

Legal  Authority:  40  USC  486(c);  io  usc 
2301;  48  CFR  1.301;  49  CFR  1.59;  PL  98-369. 
Title  VII 

CFR  Citation:  48  CFR  1201.  (Revisk>n) 

Legal  Deadline;  None 
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Abstract  The  Competition  in 
Contracting  Act  (CICA)  PL  96-369, 
effective  April  1, 1965,  makes  major 
changes  in  the  structure  and  control  of 
the  Federal  acquisition  process.  These 
changes  have  been  effected  by  the 
Federal  Acquisition  Regulation  (FAR). 
The  intent  of  the  update  of  the 
Department's  acquisition  regulation  is 
to  implement  the  FAR  coverage  of 
CICA  where  required,  and  make  other 
changes  necessary  to  implement  FAR 
changes  through  Federal  Acquisition 
Circular  #14. 

Timetable: 


Action 


Date 


FRCns 


Action 

DM* 

FR  CM* 

Interim  Final 

08/01/86 

Rule 

NPRM 

09/01/86 

NPRM  Comment 

11/01/86 

Period  End 

Final  Action 


12/01/86 


Small  Entity:  Yes 

Agency  Contact  Roger  C  Martina 

Chief,  Procurement  Management 
Division,  Department  of  Transportation, 
Office  of  the  Secretary,  Room  9100,  400 
Seventh  Street,  SW,  Washington.  DC 
20590.  202  366-4271 

RIN:  2105-AB15 

1540.  WARRANTY  REGULATIONS 
FOR  MAJOR  SYSTEM  ACQUISITIONS 
OF  THE  UNITED  STATES  COAST 
GUARD  -  PROPOSED  RULE 

Significance:   Nonsignificant 

Legal  Auttwrtty:  PL  98-473 

CFR  Citation:  48  CFR  1246 

Legal  Deadline:  None 


Abstract  This  rulemaking  would 
establish  the  regulations  for  Coast 
Guard  warranties  that  shall  be  included 
in  all  contracts  with  prime  contractors 
for  major  system  acquisitions. 

Timetable: 


Action 


Oat* 


FR  Cita 


NPRM 

09/01/86 

Interim  Final 

09/01/86 

Rule 

NPRM  Comment 

11/01/86 

Period  End 

Final  Action 

11/01/86 

Small  Entity:  Undetermined 

Agency  Contact  Roger  Martino, 
Department  of  Transportation,  Office  of 
the  Secretary,  Room  9100,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4271 

RIN:  210&-ABie 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  ttie  Secretary  (OST) 


Final  Rule  Stage 


1541.  +  CERTIFICATE  DURATION  IN 
LIMITED-ENTRY  MARKETS.  NOTICE 
REQUIREMENTS  FOR  CARRIERS 
LEAVING  LIMITED^NTRY  MARKETS 
DURING  A  SELECTION  CASE. 
PROCEDURES  AND  CRITERIA  FOR 
SELECTING  CARRIERS 

Significance:   Regulatory  Program 

Legal  Authority:  49  USC  1371 

CFR  Citation:   14  CFR  399 

Legal  Deadline:  None 

Atwtract  This  action  will  enable  the 
Department  to  establish  criteria  upon 
which  carriers  will  be  selected  to  serve 
those  markets  where  the  number  of 
U.S.-flag  carriers  is  restricted  under 
current  bilateral  arrangements.  The 
proposal  will  also  examine  whether 
certificate  authority  should  be  awarded 
for  a  limited  duration  or  on  a 
permanent  basis.  This  rulemaking  is 
signiflcant  because  it  could  potentially 
establish  new  pohcy  and  legal 
precedent  in  the  selection  of  carriers  for 
limited-designation  markets  and  the 
duration  of  the  authority  which  these 
carriers  are  awarded. 


Timetable: 

Action 

Data 

FRCIta 

ANPRM 

07/27/82 

47  FR  32442 

Extension  of 

09/24/82 

47  FR  42122 

ANPRM 

Comment 

Penod 

ANPRM 

09/27/82 

Comment 

Period  End 

Extended 

11/29/82 

ANPRM 

ConwDsnt 

Penod  End 

NPRM 

09/23/85 

50  FR  38539 

NPRM  Comment 

11/07/85 

50  FR  38539 

Penod  End 

Final  Action 

09/00/86 

Small  Entity:  No 

Agency  Contact  Vance  Fort  Deputy 
Asst.  Secretary,  Department  of 
Transportation.  Office  of  the  Secretary, 
Policy  and  International  Affairs,  400 
Seventh  Street,  SW.  Washington,  DC 
2059a  202  366-4551 

RIN:  2105-AA49 

1542.  -»-  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS) 

Significance:   /Agency  Pnority 


Legal  Authority:     42    USC   2000d   CivM 

Rights  Act  of  1964.  Titte  VI;  49  USC  1730;  45 
USC  906:  49  USC  1615:  PL  97-424.  Sec 
105(t) 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract  The  Department  is  reviewing 
its  regulation  establishing  a  minority 
business  enterprise  (MBE)  program  in 
its  financial  assistance  programs  (49 
CFR  Part  23).  This  regulation  has  been 
controversial,  is  of  interest  to  most 
DOT  grant  recipients  and  contractors, 
and  affects  the  operations  of  all  DOT 
Hnancial  assistance  programs.  As  part 
of  the  Administration's  program  of 
reviewing  regulations  that  are  costly  or 
controversial,  the  Department  has 
decided  that  it  is  necessary  to  consider 
revisions  of  the  existing  rule.  The  aim 
of  the  revisions  would  be  to  reduce 
regulatory  burdens  associated  with  the 
present  rule  and  clarify  the 
administration  of  some  provisions 
about  which  questions  have  been 
raised.  On  the  basis  of  this  review,  the 
Department  intends  to  publish  from 
time  to  time,  proposed  rules  to  improve 
various  aspects  of  the  way  the  program 
is  administered.  This  review  is  to 
improve  the  administration  of  the 
existing  program,  and  it  is  not  intended 
to  affect  the  major  policy  provisions  of 
the  regulation. 
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Timetable: 


Timetable: 


Timetable: 


Action 


Date  FR  Cita 


Action 


Data  FR  Cita 


Action 


Data 


FR  Cita 


03/31/80    45  FR  21172 
03/12/81     46  FR  16282 


04/27/81     46  FR  23457 


Final  Action 
NPRM  make 

interim  amervj 

to  firfal  njle, 

pend.  revision 

of  entire  rule 
Final  Action  for 

interim 

amendment 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  Final  Rule 
published  March  31,  1980  (45  FR  21172). 
NPRM  to  make  interim  amendment  to 
this  flnal  rule,  proposing  to  delete  two 
controversial  provisions,  pending 
revision  of  the  entire  rule  published 
March  12,  1981  (46  FR  16282).  Final  rule 
for  interim  amendment  published  April 
27,  1981  (46  FR  16202).  Further  action  to 
revise  existing  rule  under  consideration. 

Analysis:  Regulatory     Flexibility     Analysis; 
Regulatory  Evaluation  04/27/81 

Agency  Contact  Robert  C.  Ashby, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AA04 

1543.  +  PUBLIC  AVAILABILITY  OF 
INFORMATION 

Significance:   Agency  Priority 

Legal  Authority:    5  USC  552  Freedom  of 
Information  Act 

CFR  Citation:  49  CFR  7 

Legal  Deadline:  None 

Abstract  This  involves  a  revision  of 
DOT'S  Freedom  of  Information  Act 
regulations.  Specific  areas  to  be 
addressed  include  fees  to  be  charged 
for  search  and  reproduction  costs  and 
the  establishment  of  more  precise 
criteria  to  enable  the  Department  to 
determine  when  a  waiver  of  fees  is  in 
the  public  interest.  It  would  also 
address  records  relating  to  those 
functions  of  the  Civil  Aeronautics 
Board  that  were  transferred  to  the 
Department.  This  rulemaking  is 
significant  because  of  substantial  public 
interest.  It  is  needed  because  the 
Freedom  of  Information  Regulations 
need  periodic  revision  to  keep  current 
with  changes  in  case  law,  policy,  and 
implementation  costs. 


NPRM  11/12/85    50  FR  42049 

NPRM  Comment  12/16/85 

Period  End 

Final  Action  11/00/86 

Final  Action  12/00/86 

Effective 

Small  Entity:  No 

Additional  Information:  The  regulations 
were  last  revised  in  1975  (40  FR  7915). 
A  new  revision  is  currently  under 
development. 

Agency  Contact  Rebecca  H.  Lima, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-4542 

RIN:  2105-AA05 

1544.  +  14  CFR  PARTS  204  AND  291, 
LIMITATION  ON  FITNESS 
DETERMINATION:  REVOCATION  OF 
OPERATING  AUTHORITY 

Significance:  Agency  Priority 

Legal  Authority:    49  usc  1324;  49  USC 

1371;  49  USC  1377;  49  USC  1386;  49  USC 
1388;  49  USC  1389 

CFR  CitatlOfU    14  CFR  204:  14  CFR  291 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would,  if 
finalized,  automatically  revoke  the 
authority  of  carriers  who  do  not  begin 
operations  within  one  year  of  being 
found  fit  or  who,  having  begun  and  then 
ceased  operations,  remain  dormant  for 
any  subsequent  one-year  period.  The 
rule  would  be  in  substitution  for  the 
existing  continuing-  fitness  regulation, 
which  calls  for  new  fitness 
determinations  only  after  a  two-year 
period  of  dormancy-and  even  then, 
only  if  a  dormant  carrier  actually 
intends  to  start  operations.  The  new 
rule,  by  reducing  the  number  of 
dormant  certificated  carriers,  should 
greatly  enhance  our  ability  to  monitor 
carriers  under  the  continuing-fitness 
function.  The  costs  should  be  negligible 
because,  under  the  Department's 
streamlined  certification  procedures, 
carriers  needing  to  reapply  for 
certificate  authority  by  virtue  of  the 
rule  would  face  filing  requirements  and 
procedures  closely  comparable  to  those 
that  already  exist  under  the 
Department's  current  continuing-fitness 
regulations. 


NPRM  05/27/86    51  FR  19071 

NPRM  Comment  06/26/86 

Period  End 

Final  Action  09/02/86 

Small  Entity:  No 

Agency  Contact  Jeffrey  B.  Gaynes, 
Patricia  T.  Szrom,  Office  of  Aviation 
Operations,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street,  SW,  Room  6402, 
Washington,  DC  20590,  202  366-9721. 
202  366-2424 

RIN:  2105-AB19 

1545.  TITLE  VI  CIVIL  RIGHTS 
REGULATION 

Significance:  Nonsignificant 

l-egal  Authority:  42USC2000d-4 

CFR  Citation:  49  CFR  21 

Legal  Deadline:  None 

Abstract  In  1981.  the  Department 
proposed  a  consolidation  and 
expansion  of  its  existing  Title  VI 
regulation  (49  CFR  Part  21).  Few 
comments  were  received  on  this  NPRM, 
and  a  final  regulation  was  never 
published.  The  Department  reviewed 
the  existing  regulation  to  determine  if 
changes  were  needed.  It  was  concluded 
that  the  Department  can  continue  to 
enforce  Title  VI  appropriately  through 
the  existing  regulation.  Consequently 
the  Department  does  not  anticipate 
further  rulemaking  action,  and  intends 
to  withdraw  the  NPRM. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/19/81     46  FR  5588 

NPRM  Comment  04/20/81 

Period  End 

To  be  withdrawn  03/00/87 

Small  Entity:  No 

Additional  Information:  NPRM 
published  in  the  Federal  Register 
January  19, 1981  (46  FR  5588).  Comment 
period  closed  April  20,  1981.  No  further 
action  is  anticipated  on  this  NPRM. 

Analysis:     Regulatory  Evaluation  01/19/81 

Agency  Contact  Dorsey  Thomas, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  366-4754 

RIN:  2105-AA02 
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154«.  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (DIRECT 
CONTRACTING) 

Significance:   Nonsignificant 

Legal  Authority:   EO  11625;  EO  12138;  45 
use  803;  PL  95-507 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abetract  As  part  of  the  NPRM  that 
proposed  its  minority  business  program 
rule,  (49  CFR  Part  23),  the  Department 
proposed  rules  concerning  minority 
business  involvement  in  direct  DOT 
procurement.  However,  because  of  the 
program  established  by  Public  Law  95- 
507.  these  proposed  rules  became 
unnecessary,  and  were  never  finalized. 
That  program  provides  for 
subcontracting  plans  and  goals  in 
certain  direct  Federal  contracts  as  well 
as  for  disadvantaged  business  set- 
asides  under  the  Small  Business 
Administration  8(a)  program.  The 
Department  intends  to  withdraw  this 
proposal. 

Timetable: 


Action 


Dele  FR  one 


05/17/78    44  FR  28928 
07/16/79 

03/31/80    45  FR  21172 


11/00/86 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

concerning 

financial 

assistance 

programs 
WittMJraw 

Proposed  Rule 

Small  Entity:  No 

Additional  Information:  The 

Department  published  a  Hnal  rule 
concerning  its  fmancial  assistance 
programs  on  March  31. 1980  (45  FR 
21172).  The  Department  has  concluded 
that  further  rulemaking  in  the  direct 
contracting  field  is  unnecessary  at  this 
time,  and  intends  to  withdraw  this 
proposed  rule. 

Analysis:    Regulatory  Evaluation  05/17/79 

Agency  Contact  Robert  C.  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington,  DC  20590.  202  366-9306 

RIN:  2105-AA03 

1547.  CONSOUOATiON  OF 
TRANSPORTATION  GRANTS  TO  US. 
TERRITORIES 

Significance:   Nonsignificant 


Legal  Authority:  PL  95-134.  Tula  V 

CFR  Citation:  49  CFR  29 

Legal  Deadline:  None 

Abstract  The  regulation  would  comply 
with  Title  V  of  Pub.  L  95-134.  which 
permits  departments  and  agencies  to 
consolidate  grant  programs,  reduce 
reporting  requirements,  and  waive  local 
matching  fund  requirements. 


Action 


Date 


FR  Cite 


NPfMA  01/08/79    44  FR  1765 

Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  lack  Bennett 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  366-9669 

RIN:  2105-AA08 

1548.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Significance:   Nonsignificant 

Legal  Authority:  PL  94-135.  Title  lU 

CFR  Citation:  29  CFR  1691 

Legal  Deadline:  None 

Abstract  This  regulation  would 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  Few  comments  were  received 
on  the  NPRM.  The  Department  intends 
to  publish  a  final  rule  later  this  year. 

Timetat>ie: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/22/79    44  FR  60946 
12/00/87 


Small  Entity:  No 

Agency  Contact  Joseph  Austin, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington,  DC  20590,  202  366-5992 

RIN:  2105-AA09 

1549.  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS); 
COUNTING  CREDIT  FOR  SUPPUERS 
AND  OTHER  SERVICE  PROVIDERS 

Significance:   Nonsignificant 

Legal  Authority:  42  use  2000d;  49  USC 
1730;  45  USC  906;  49  USC  1615;  PL  97-424. 
Sec  105(0,  Surface  Transp.  Assist  Act  of 
1982 


CFR  Citation:  49  CFR  27.47(eK0 

Legal  Deadline:  None 

Abstract  The  current  DOT  MBE  rule 
provides  that  recipients  and  contractors 
may  receive  only  20  percent  credit  for 
the  cost  of  goods  purchased  from  MBE 
suppliers  who  do  not  manufacture  the 
goods.  The  Department  intends  to 
propose  a  regulation  to  correct  the 
perceived  inequities  resulting  from  this 
approach.  The  Department  published  an 
NPRM  on  this  rule  October  2. 1985.  and 
is  now  reviewing  the  comments. 

Timetalile: 


Actton 


Date  FR  Cite 


NPRM 
FinaJ  Action 


10/03/85 
09/15/86 


50  FR  40422 


Small  Entity:  No 

Agency  Contact  Robert  C  Ashby, 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AA20 

1550.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Significance:   Nonsignificant 

Legal  Autttority:    49  use  1324;  49  use 
1371 

CFR  Citation:    14  CFR  207;  14  CFR  208 

Legal  Deadline:  None 

AtMtract  This  rule  would  make  direct 
air  carriers  responsible  for  returning 
charter  passengers  stranded  by  strikes 
or  other  interruptions  of  their  services 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
Department  is  considering  a 
comprehensive  proposal  (RIN  2105- 
AA41  in  this  agenda)  to  revise  and 
simplify  air  charter  rules.  The 
Department's  final  action  in  this 
proceeding  will  be  consistent  with  the 
comprehensive  review  of  the  charter 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/11/80 

NPRM  (EDR-405,  07/11/80 

Docket  37169) 
NPRM  Comment    09/25/80 

Period  End 
Reply  Comment      10/10/80 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 


45  FR  46812 
45  FR  46812 


DOT— OST 


Rnal  Rule  Stage 


Agency  Contact  Tun  Kelly, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-2220 

RIN:  2105-AA40 

1551.  ZONES  FOR  AIRUNE  MAIL 
RATES 

Significance:   Nonsignificant 

Legal  Authority:    49  use  1302;  49  USC 
1324;  49  USC   1376;  49  USC   1551(b)(1)(D) 

CFR  Citation:  14  CFR  233.  (Proposed) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would  end 
the  current  practice  of  prescribing  fixed 
rates  for  the  transportation  of  mail  by 
air,  and  in  its  place  establish  zones  for 
each  category  of  mail.  Each  zone  would 
be  defined  by  maximum  and  minimum 
rates  prescribed  by  DOT,  and  airlines 
would  be  free  to  contract  with  the 
Postal  Service  for  the  carriage  of  mail 
at  any  price  within  the  zone.  The  rule  is 
now  moot  with  regard  to  domestic  mail 
rates  except  in  Alaska. 

Timetable: 


Action 


Date  FR  Cite 


09/07/79    44  FR  52246 
09/07/79    44  FR  52246 

12/18/80    45  FR  83510 


NPRM 
NPRM  (EDR- 

387/PDfl-68, 

Docket  36497) 
Supplemental 

NPRM  (EDR- 

387C/POR- 

68C) 
Comntent  Period    02/17/81 

End 
Supplenoental  12/15/85 

NPRM 
Final  Action  09/X/86 

Small  Entity:  No 

Agency  Contact  Lawrence  Myers, 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  StreeL  SW, 
Washington.  DC  20590,  202  366-9183 

RIN:  2105-AA44 

1552.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Significance:   Nonsignificant 

Legal  AuttK>rfty:  42  USC  6102 

CFR  Citation:  14  CFR  376.  (Proposed) 

Legal  Deadline:  None 

Abstract  This  rule  will  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 


was  adopted  by  the  CAB  on  April  10. 
1980,  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act 
The  rule  was  approved  by  HHS  on  July 
13.  1984.  with  changes.  However,  these 
changes  have  not  been  incorporated. 
DOT  is  considering  combining  this 
rulemaking  with  a  broader  DOT  age 
discrimination  rule  on  which  work  is 
now  under  way. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  (SPDR-74.  09/26/79    44  FR  55383 

Docket  36639) 
Final  /Action  04/10/80 

adopted  by  ttie 

Board 
HHS  approved       07/13/84 

Final  Rule  with 

changes 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Robert  Ashby. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-/VA45 

1553.  POLICY  STATEMENT  ON 
AIRUNE  PREEMPTION 

Significance:   Nonsignificant 

Legal  Authority:  49  use  1305 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

At>8tract  This  rule  will  set  out 
Department  policies  for  regulation  of 
the  rates,  routes,  and  services  of 
airlines  that  have  interstate  authority. 
The  CAB  concluded  that  under  section 
105  of  the  Federal  Aviation  Act  of  1958 
it  not  the  States,  was  responsible  for 
economic  regulation  (or  deregulation,  as 
the  case  may  be)  of  all  the  routes,  rates, 
or  services  of  any  airline  holding  either 
(i)  a  certificate  of  pubhc  convenience 
and  necessity  to  provide  interstate  air 
transportation,  or  (ii)  an  exemption 
under  section  416  of  the  Act  from  the 
requirement  for  such  a  certificate. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  FmaJ 
Rule 

Interim  Final 
Rule  (PS-83, 
Docket  34684) 


02/15/79    44  FR  9953 
02/15/79    44  FR  9948 


Action 


Date 


FR  Cite 


Request  for 
comments  on 
Interim  Rule 
(PSDR-56, 
Docket  34684) 

Comment  Period 
End 

Final  Action 


02/15/79    44  FR  9953 


04/16/79 


03/00/87 


Small  Entity:  Yes 

Agency  Contact  Lawrence  Myers, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  366-9183 

RIN:  2105-AA46 

1554.  INSURANCE  FOR  ON-DEMAND 
AIR  TAXI  OPERATORS  AND 
CANADIAN  AIR  TAXIS 

Significance:   Nonsignificant 

Legal  Authority:     PL    95-504;    49    USC 
1371,  49  USC  1374;  49  USC  1386 

CFR  Citation:    14  CFR  205;  14  CFR  298 

Legal  Deadline:  None 

Abstract  litis  rule  would  set  the 
minimum  per-person  aircraft  accident 
liability  insurance  limits  for  U.S.  and 
Canadian  on-demand  air  taxi  operators 
at  $150,000,  instead  of  at  $30aOOO  as  it 
is  for  other  air  carriers.  The  NPRM 
further  includes  alternative  proposals  to 
set  the  per-person  limit  at  $75,000  or 
$100,000  or  to  eliminate  all  minimum 
amounts,  requiring  a  public  notice 
instead.  Other  rules  for  insurance 
coverage  for  these  carriers  would  be  as 
in  14  CFR  Part  205,  including  the 
prohibition  on  safety-related  exclusions. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR-395.  02/04/80    45  FR  7566 

Docket  37531) 
NPRM  (EDR-  10/27/81     46  FR  52585 

395B,  Docket 

37531) 
NPRM  Comment    12/28/81 

Period  End 
Reply  Comment     01/18/82 

Period  End 
NPRM  (EDR-  03/10/83    48  FR  10073 

395C,  Docket 

37531) 
Comment  Period    05/17/83 

End 
Final  Action  04/30/87 


Small  Entity:  Yes 
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Agency  Contact  George  Wellington. 

Chief,  Continuing  Licenses,  Branch, 
Licensing  Division,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  366-2388 

RIN:  2105-AA47 

1555.  EFFECT  OF  EXPIRATION  OF  A 
BILATERAL  ON  FOREIGN  AIR 
CARRIER  AUTHORITY 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  li59b;  49  USC 
1324,  49  USC  1372;  49  USC  1386;  49  USC 
1481;  49  USC  1502;  5  USC  558;  5  USC  559 

CFR  Citation:  14CFR377 

Legal  Deadline:  Klone 

Abstract  In  the  past,  the  CAB  had  held 
that  a  foreign  air  carrier's  permit  or 
exemption  authority  continues  after  the 
underlying  bilateral  Service  Agreement 
expired,  by  virtue  of  section  558(c]  of 
the  Administrative  Procedure  Act.  This 
rule  would  reverse  that  poHcy  in  order 
to  ensure  equal  competitive 
opportimities  for  U.S.  carriers.  This 
rulemaking  is  significant  because  it 
involves  substantial  public  interest.  It 
affects  the  relationship  between  U.S. 
and  foreign  carriers. 

Timetable: 


Action 


Oat*  FR  Cit* 


NPRM  (SPDR-89    06/03/83    48  FR  24923 

and  SPOfl-89A, 

Docket  41497) 
NPRM  Cofnment    08/02/83 

Pefiod  End 
Final  Action  03/31/87 

Small  Entity:  No 

Agency  Contact  Richard  M.  Loughlin, 
Chief,  Licensing  Division,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street,  SW, 
Room  10105.  Washington,  DC  20590.  202 
366-2388 


RIN:  2105-AA68 


1556.  JOINT  TARIFF  FILING  BY 
FOREIGN  AIRFREIGHT  FORWARDERS 

Significance:   Nonsignificant 

Legal  Auttiority:    49  USC  1373;  49  USC 
1386 

CFR  Citation:     14  CFR  296;   14  CFR  221 

Legal  Deadline:  None 

Abstract  This  rule  would  permit 
indirect  cargo  air  carriers  to  participate 
in  joint  tariffs  filed  by  direct  air  carriers 


and  direct  foreign  air  carriers  for  the 
foreign  air  transportation  of  cargo.  The 
rule  would  require  that  advance  notice 
be  given  to  the  shipper  that  the 
shipment  will  be  interlined,  and  that  the 
shipment  is  not  otherwise  consolidated 
for  rating  purposes.  This  rule  would 
simply  codify  an  existing  exemption 
order.  CAB  Order  82-12-24,  99 
C.A.B.673. 

Timetable: 


Action 


Date  FR  Cita 


Rnal  Action  03/31/87 

Small  Entity:  No 

Agency  Contact  Lawrence  Myers, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  366-9183 

RIN:  2105-AA69 

1557.  IMPLEMENTATION  OF  STATUTE 
REQUIRING  INTEREST  ON  SUBSIDY 
CLAIMS 

Significance:   Nonsignificant 

Legal  Authority:    49  use  1324;  49  use 

1376;  49  use  1389;  PL  97-369 

CFR  Citation:  14  CFR  326.  (Proposed) 

Legal  Deadline:  None 

Abstract  Under  section  322  of  the  FY 
1983  Transportation  Appropriations 
Act.  interest  may  be  paid  on  certain 
"hold-in"  subsidy  claims  by  certificated 
air  carriers  under  sections  419  and  406 
of  the  Act.  This  rule  would  set 
procedures  for  payment  of  that  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (PDR-87,      12/21/83    48  FR  56599 

Docket  41855) 
NPRM  Comment    02/21/84 

Period  End 
Reply  Comment     03/02/84 

Period  End 
Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Robert  Ross, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  366-9154 

RIN:  2105-AA77 

1558.  SIMPURED  AVIATION 
EXEMPTION  PROCEDURES 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1371;  49  USC 
1372;  49  use  1386 


CFR  Citation:    14  CFR  302;  14  CFR  389; 
14  CFR  399 

Legal  Deadline:  None 

Abstract  The  CAB  proposed  updating 
its  rules  applicable  to  exemption 
procedures  to  conform  the  rules  to  the 
changes  brought  about  by  the  Airline 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act  of 
1979,  and  to  modernize  the  evidentiary 
and  service  requirements. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  (POR-  10/05/84    49  FR  39337 

88/ODR- 

27/PSDR-83) 
Reply  comments    12/04/84 

due 
Final  Action  10/00/86 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 

AGENCY  CONTACT:  Nancy 
Trowbridge,  (202)  366-2406. 

AgeiKy  Contact  Gwyneth  Jones. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-9305 

RIN:  2105-AA82 

1559.  ESSENTIAL  AIR  SERVICE 
SUBSIDY  FOR  THE  FREELY 
ASSOCIATED  STATES 

Significance:   Nonsignificant 

Legal  Authority:  49  use  1324;  49  use 
1502;  SJ.  Res.  286  Compact  of  Free  Associa- 
tion; H.  Doc.  98-192  Compact  of  Free  Asso- 
ciatkKi 

CFR  Citation:  14  CFR  211;  14  CFR  272, 
(Proposed);  14  CFR  302 

Legal  Deadline:  None 

Abstract  The  Compact  of  Free 
Association  between  the  U.S.  and  the 
governments  of  certain  territories  in  the 
Trust  Territory  of  the  Pacific  Islands 
has  recently  been  adopted  by  the  U.S. 
Congress,  and  will  enter  into  effect 
later  this  year.  The  Compact  of  Free 
Association  and  related  Article  IX  of 
the  Federal  Programs  and  Services 
Agreement  would  make  provision  for 
payment  of  subsidy,  if  necessary,  to 
maintain  essential  air  transportation  to 
the  Federated  States  of  Micronesia,  the 
Marshall  Islands  and  Palau  when  they 
acquire  their  new  status.  The  Compact 
and  Agreement  also  permit  the 
Department  under  certain  conditions  to 
pay  subsidy  to  Freely  Associated  States 
air  carriers  and  to  authorize  these 
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DOT— OST 


Final  Rule  Stage 


carriers  to  carry  local  air  tra^c 
between  Guam,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and 
Honolulu,  Hawaii.  This  rule  would 
establish  the  requirements  and 
procedures  for  implementing  these 
provisions. 

Timetable: 


Action 


Dale 


FRCne 


NPRM  (EDR- 

478/PDR-89. 

Docket  42721) 
NPRM  Comment 

Period  End 
Reply  to 

Comments  due 
Final  Action 

Small  Entity:  No 


01/02/85    50  FR  95 

04/04/85 
04/25/85 
12/00/86 


Agency  Contact  Peter  Schwarzkopf. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-5621 

RIN:  2105-AA86 

1560.  EXEMPTION  FROM  PRIOR- 
APPROVAL  REQUIREMENTS  FOR 
CERTAIN  TRANSACTIONS 

Significance:  Nonsignificant 

Legal  Authority:    49  usc  1301;  48  USC 

1302;  49  usc  1303;  49  USC  1324;  49  USC 
1371;  49  usc  1377;  49  USC  1378;  49  USC 
1379;  49  USC  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1388;  49  USC  1551 

CFR  Citation:  14  CFR  303 

Legal  Deadline:  None 


Abstract  The  Department  is  reviewing 
current  aviation  merger  procedural 
regulations  to  reduce  regidatoiy 
obstacles  to  air  carrier  acquisitions  of 
other  air  carriers. 

Timetable: 


Action 


Date 


FRCMe 


NPRM  05/02/86    51  FR  17490 

NPRM  Comment  06/12/86 

Period  End 

Rnai  Action  09/00/86 

Small  Entity:  No 

Agency  Contact  George  Baranko. 

Attorney,  Department  of 
Transportatioa  Office  of  the  Secretary. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-5621 

RIN:  2105-AB20 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 


1561.  -I-  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  (MASS 
TRANSIT  PROGRAMS) 

Significance:  Regutetofy  Program 

Legal  Authority:  29  USC  794  Rehabilita- 
tion Act  of  1973,  as  amended;  49  USC 
1612(a)  Urban  Mass  Trans.  Act  of  1964.  as 
amended;  23  USC  142  Note  Federat-aid  High- 
way Act  of  1973,  as  amended;  49  USC 
1612(d)  Urtwn  Mass  Trans.  Act  of  1964,  as 
an>ended 

CFR  Citation:  49  CFR  27 

Legal  Deadline:  Judicial.  Juty  5. 1983.  Stat- 
utory deadline  for  final  rule  on  July  5,  1983. 
Court  decision  in  Federal  District  Court  for 
Maine  required  DOT  to  expedite  mlemaKing, 
tHJt  did  not  set  a  special  deadline. 

Abstract  The  Department's  rule 
concerning  mass  transit  service  for 
handicapped  persons  is  currently  an 
interim  final  rule  published  July  2a  1981 
(48  FR  37488).  This  rule  was  issued 
after  a  court  decision  said  that  section 
504  did  not  authorize  the  Department's 
previous  mass  transit  requirements.  In 
1983,  Congress  enacted  section  317(c)  of 
the  Surface  Transportation  Assistance 
Act  of  1982.  which  requires  the 
Department  to  publish  a  new  rule.  The 
Department  published  an  NPRM  for  this 
new  rule  on  September  8, 1983  (48  FR 
40684).  The  Department  published  a 
final  rule  on  May  23, 1986  (51  FR  18994). 


Timetable: 


Action 


FR  Cite 


09/08/83  48  FR  40684 

10/31/83  48  FR  50125 

05/23/86  51  FR  18994 
06/23/86 


NPRM 
Extension  of 

Comment 

Period 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Yes 

Analysis:  Regulatory  Impact  Anatysts 

Agency  Contact  Robert  C.  Ashby. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AA01 

1562.  +  LAUNCH  SAFETY  RESEARCH 
AND  ANALYSIS 

Significance:   Regulatory  Program 

Legal  Authority:  PL  98-575 

CFR  Citation:  NcA  appiicabie 

Legal  Deadline:  None 

Abstract  In  order  to  carry  out  its 

responsibility  to  ensure  that  commercial 
launch  activities  are  conducted  safely, 
the  Department  is  initiating  a  safety 
research  and  development  program  in 
order  to  enhance  its  own  technical 
capabiUty  and  to  lay  the  groundwork 
for  future  regulatory  initiatives.  The 
research  program  is  being  carried  out 
by  the  Office  of  Commercial  Space 


Transportation  in  coordination  with  the 
Department's  Transportation  System 
Center  and  other  Federal  agencies.  The 
initial  studies  comprising  the  existing 
research  program  involve  analyses  of 
past  launch  experience  and  existing 
research  data.  The  program  will 
subsequently  focus  on  original  research 
intended  to  establish  a  body  of  safety 
information  that  accurately  reflects  the 
nature  of  privately  conducted  launch 
operations  and  which  can  be  used  to 
effectively  guide  the  commercial  launch 
industry.  The  products  of  these  studies 
will:  (1)  form  die  basis  for  safety 
standards  for  commercial  launch 
activities  and  criteria  for  evaluating  all 
types  of  launch  proposals;  (2)  provide 
the  Office  with  the  technical  expertise 
and  resources  needed  to  effectively 
guide  and  assist  launch  firms  with  their 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


interim  Guidance    02/25/85 
No  action  00/00/00 

anticipated 

witnin  next  12 

months. 

Small  Entity:  No 

Additional  Information:  /UJDITIONAL 
ABSTRACT:  planning,  regardless  of 
where  proposed  activities  will  be 
conducted;  and  (3)  support  the  Office's 
ongoing  policy  development,  which 
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focuses  on  the  unique  and  changing 
nature  of  commercial  space  enterprise. 

As  this  action  is  being  changed  from  a 
rulemaking  to  a  prerulemaking  research 
and  analysis  project,  it  is  being 
removed  from  the  Agenda. 

Agency  Contact  Gerald  Musarra. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  366-9305 

RIN:  2105-AA27 

1563.  +  AIRLINE  INTERUNE 
AGREEMENTS 

Significance:   Regulatory  Program 

Legal  Authority:    49  use  1324:  49  USC 

1371  to  1379;  49  USC  1381,  49  USC  1382; 
49  USC  1384;  49  USC  1386;  49  USC  1461 
49  USC  1481;  49  USC  1482;  49  USC  1502 
49  USC  1504 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  Republic  Airlines  petitioned 
the  CAB  for  emergency  rulemaking  and 
other  relief  concerning  changes  in 
carrier  interline  practices.  It  stated  that 
a  number  of  major  carriers  have 
withdrawn  from  the  current  multilateral 
interline  trafRc  agreement  and 
henceforth  will  maintain  interline 
arrangements  only  pursuant  to  bilateral 
agreements  that  are  terminable  monthly 
without  notice.  It  alleged  that  failure  to 
notify  passengers  that  interlining  may 
cease  abruptly  and  without  notice  could 
constitute  an  unfair  or  deceptive 
practice  within  the  meaning  of  section 
411  of  the  Federal  Aviation  Act  of  1958. 
In  addition,  it  argued  that  the  right  to 
terminate  interline  agreements  without 
notice  could  be  used  for  anticompetitive 
purposes.  Republic  asked  the  CAB  to 
adopt  interim  rules  requiring  notice  to 
passengers  and  to  institute  a 
rulemaking  proceeding  to  determine 
whether  these  no-notice  bilateral 
interline  agreements  are  an  unfair 
method  of  competition.  The  CAB  denied 
the  request  for  emergency  rules.  The 
Department  has  conducted  a  major 
study  on  interline  practices  in  the 
airline  industry,  including  whether  an 
air  carrier's  refusal  to  interline  may  be 
anticompetitive.  Cont 


Timetable: 


Action 


Oat* 


FR  Cite 


Action  terminated  06/12/86 
Oder  83-12-3         00/00/00 

Denial  of 

Emergerwy 

Action 
Petition  filed  in       00/00/00 

Docket  41825 
Petition  under         00/00/00 

consideration 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  This  study  concluded  that  the 
Department  has  adequate  authority 
under  section  411  of  the  Federal 
Aviation  Act  of  1958  to  take 
appropriate  action  should  it  appear  that 
an  airline  is  using  its  interline 
arrangements  to  engage  in 
anticompetitive  behavior.  The 
Department  has  no  plans  to  begin  a 
rulemaking  proceeding  on  industry 
interline  practices. 

Agency  Contact  Stephen  Colevas. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-5412 

RIN:  210S-AA85 

1564.  NAVIGATION  OF  FOREIGN 
CIVIL  AIRCRAFT 

Significance:    Nonstgniticant 

Legal  Autt)orlty:    49  USC  1324;  49  USC 
1372;  49  use  1508 

CFR  Citation:  14  CFR  375 

Legal  Deadline:  None 

Abstract  This  regulation  revises  DOTs 
rule  concerning  the  navigation  in  the 
United  States  of  foreign  civil  aircraft 
that  are  not  engaged  in  foreign  air 
transportation.  Outdated  provisions  are 
deleted  and  the  rule  is  conformed  to 
FAA  regulations.  The  rule  also  expands 
the  definition  of  a  foreign  civil  aircraft 
to  include  U.S.-registered  aircraft 
owned,  controlled  or  operated  by 
persons  who  are  not  citizens  or 
permanent  residents  of  the  United 
States.  Application  procedures  for 
foreign  aircraft  permits  have  been 
revised  to  expedite  processing. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/25/84 

49  FR  42948 

Extension  of 

12/13/84 

49  FR  48659 

comment 

period  (SPOn- 

91  A) 

Action 

Date 

FRCite 

NPRM  Comment 

12/28/84 

Period  End 

Rnal  Action 

03/03/86 

51  FR  7251 

Final  Action 

04/02/86 

Effective 

Small  Entity:  No 

Agency  Contact  Teresa  A.  Smith, 
Chief,  Discrete  Operations  Branch, 
Licensing  Division,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  366-2387 

RIN:  2105-AA65 

1565.  FILING  REQUIREMENTS  FOR 
INTERNATIONAL  AIR  CARGO 
TARIFFS 

Significance:   Nonsignificant 

Legal  Authority:    49  use  I30i;  49  USC 

1324;  49  USC  1371  to  1374 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract  The  Department  considered 
shortening  the  filing  requirements  from 
60  to  30  days  for  international  cargo 
tariffs  that  are  within  the  Standard 
Foreign  Rate  Level,  to  encourage  pricing 
flexibility  and  standardize  the  tariff- 
filing  requirements  for  cargo  rates  and 
passenger  fares  that  are  within  the 
zone.  DOT  has  determined  that 
procedural  changes  under  deregulation 
have  made  such  a  rule  change 
unnecessary.  The  proposal  is  therefore 
being  terminated. 

Timetable: 


Action 


Date 


FR  Cite 


Terminated 


07/10/86 


Small  Entity:  No 

Agency  Contact  Lawrence  Myers, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-9183 

RIN:  210&-AA83 

1566.  CURRENCY-RELATED 
ADJUSTMENTS  FOR  INTERNATIONAL 
AIR  CARGO  RATES 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1324;  49  USC 

1371  to  1379;  49  USC  1381;  49  USC  1384; 
49  use  1386;  49  USC  1461;  49  USC  1481; 
49  USC  1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 
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Abstract  TWA  petitioned  the  CAB  to 
establish  an  expanded  policy  of 
international  cargo  rate  flexibility  by 
which  carriers  would  file  for  expedited 
effectiveness  certain  increased  cargo 
rates  on  inbound  traffic  to  the  United 
States.  The  rate  changes  involved 
would  be  currency-related  adjustments 
that  carriers  file  in  response  to  foreign 
government  orders.  TWA  stated  that 
this  change  is  needed  so  that  airlines 
are  not  exposed  to  penalties  for  failing 
to  comply  with  foreign  government 
directives.  In  addition,  it  argued  that 
protracted  review  of  these  filings  has  a 
severe  impact  on  airline  revenues 
because  an  airline  cannot  change  its 
tariffs  to  reflect  currency  devaluations. 

Timetable: 


Action 


Date  FR  Ctte 


Petition  filed  in       11/02/83 

Docket  41786 
Action  terminated  08/22/86 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
INFORMATION:  On  August  7. 1988. 
TWA  requested  to  withdraw  its 
petition.  The  Department  granted  the 
request  and  terminated  the  proceeding 
without  prejudice  (Order  88-8-73, 
August  22, 1986). 

Agency  Contact  Lawrence  Myers. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  366-9183 

RIN:  2105-AA87 


1567.  POUCY  STATEMENT  ON 
STANDARD  FOREIGN  FARE  LEVEL 
FOR  AIR  CARRIERS 

Significance:  Nonsignificant 

Legal  Authority:    49  use  1371;  49  USC 

1375;  49  USC  1377;  49  USC  1378;  49  USC 
1379;  49  USC  1381;  49  USC  1382;  49  USC 
1386;  49  USC  1461;  49  USC  1481;  49  USC 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  CAB  considered  adopting 
a  policy  statement  that  would  combine 
the  CAB's  policies  on  Standard  Foreign 
Fare  Level  (SFFL),  which  are  found  in 
numerous  orders,  into  a  single, 
comprehensive  rule.  Having  examined 
industry  knowledge  of  the  policies. 
DOT  has  determined  that  a 
consolidated  policy  statement  is 
unnecessary.  The  proposal  is  therefore 
being  terminated. 

Timetable: 


Action 


Date 


FR  Cite 


Terminated 


07/10/86 


Small  Entity:  No 

Agency  Contact  Lawrence  Myers, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  366-9183 

RIN:  2105-AA89 


1568.  ESTABUSHMENT  OF  NEW 
CLASS  SERVICE  MAIL  RATE  FOR 
BUSH  OPERATIONS  WITHIN  ALASKA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1376 

CFR  Citation:  14  CFR  30^3 

Legal  Deadline:  None 

Abstract  CAB  Sunset  Act  of  1984 
extends  Intra-Alaska  mail  rate 
authority  through  December  1988.  This 
rulemaking  would  have  considered  the 
establishment  of  new  service  mail  rates 
to  bush  points  in  Alaska.  It  would  also 
have  considered  the  data  reporting 
requirements  and  appropriate  updating 
procedures  to  support  the  establishment 
and  future  revision  of  these  rates. 

Timetable: 


Action 


Date  FR  Cite 


Action  06/03/86 

Terminated 

Small  Entity:  Undetermined 

Additional  Information:  Rulemaking 
terminated  since  show-cause  procedure 
being  used  instead. 

Agency  Contact  Julien  R.  Schrenk. 

Transportation  Economist,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street,  NW, 
Washington,  DC  20590.  202  386-2441 

RIN:  210&-AB01 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


1569.  -1^  CAUFORNIA  OFFSHORE 
ROUTING  SYSTEM  (83-032) 

Significance:   Regulatory  Program 

Legal  Authority:    33  USC  1223;  33  USC 
1224 

CFR  Citation:    33  CFR  166;  33  CFR  167 

Legal  Deadline:  None 

Abstract  Would  implement  the  results 
of  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study,  the 
Coast  Guard  has  preliminarily 
determined  that  potential  conflicts 
between  oil  drilling  and  shipping 
require  creation  of  a  fairway  system  off 
the  coast  of  California  from  the  vicinity 
of  San  Francisco  to  Los  Angeles/Long 


Beach  and  changes  to  the  San 
Francisco  and  Santa  Barbara  channel 
traffic  separation  schemes.  No 
structures  would  be  permitted  in  the 
fairway. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 


Prerule  Stage 


Small  Entity:  rto 

Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24, 1982  (47  FR  27430)  and  on 
October  14, 1982  (47  FR  46043).  and  on 
December  5, 1985  (50  FR  49861). 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Mr.  C  Young, 
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Department  erf  Transportation.  U.S. 
Coast  Guard,  210O  Second  Street.  SW. 
Washingtoa  DC  20589.  202  207-a966 

RIM:  2115-AB29 

ism  +  USER  FEES  FOR  COAST 
GUARD  SERVICES  (84-026) 

Slgnificafic«:   Agency  Priority 

Legal  Authority:    31  USC  »70i;  46  USC 
3306;  46  USC  3703;  4»  USC  108 

CFR  CltaMOfK    33  CFR  27;  33  CFW  66:  33 

CFR  74;  33  CFP  100;  46  CFR  158 

Legal  Deadline:  Nona 

Abetraet  This  proposal  would  impose 
£ees  for  certain  Coast  Guard  services  ta 
keeping  with  tbc  Administration's 
policy  of  recovering  costs  of  services 
provided  by  the  Federal  Government  to 
identifiabfe  beneficiaries  to  the  extnt 
practicable.  This  rulemaking  is 
signiHcant  because  it  will  set  precedent 
for  a  whole  range  of  anticipated  Coast 
Guard  initiatives  and  is  likdy  to  create 
an  adverse  public  reaction.  It  may  also 
involve  substantia]  cost 

Timetable: 


TlmetaMr 


Action 


FRCtte 


Action 


Date 


FR  Cite 


Date 


FR  cut 


Next  Actiow  Unclolomiined 
SmaU  Entity:  No 

Additional  Information:  Further  action 

must  await  enabling  legislation. 

Agency  Contact  Mr.  J.  Kursbaa 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593.  202  367-2420 

RIN:  2115-AB73 

157t.  REVtE¥f;  VESSEL  REPORTINQ 
REQUIREMENTS 

Significance:   Nonsignificant 

Legal  Autbortty:  46  USC  381a 

CFR  CItatkKC  33  CFR  161 

Legal  Deadline:  None 

Abctract  These  regulations  were 
developed  and  promulgated  pursuant  to 
the  Port  and  Tanker  Safety  Act.  They 
require  vessel  owners  to  report  their 
locations,  arrivals  and  departures  when 
carrying  certain  hazardous  cargoes.  The 
barge  industry  and  certain  boat  owners 
in  the  past  have  opposed  these 
regulations.  These  regulations  are  being 
reviewed  because  of  their  controversy 
and  impact  on  the  barge  and  towing 
industry. 


Begin  Review 
End  Review 


04/01/84 
12/00/86 


Small  EnNtF  No 

Analysle:    Regulatory  Evaluation  12/00/86 

Agency  Contact:  LT  Franchini. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593.  202  U7-9U1 

RWfc  2115-AB28 

1572.  CASUALTY  REPORTING 
REQUIREMENTS  FOR 
RECREATIONAL  BOATS  (82-0t5) 

Signiflcanca:  Nonsignificant 

Legal  Authority:  46  USC  i486 

CFR  CttaMoo:    33  CFR  173;  33  CFR  174 

Legal  Deadline:  None 

Abstract  Amend  casualty  and  accident 
reporting  requirements  for  operators  of 
recreetiona)  boats  invoived  in  boating 
accidents,  by  raising  the  threshold  for 
requiring  an  accident  report  from  $200 
to  $500. 


OMt  FRCNa 


Next  Action  Undetermined 

^nan  cntll^  rto 

Additional  Information:  Docket  No. 
CGD  82-015. 

Agency  Contact  Mr.  C.  Perry, 

Departntent  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593,  202  287-0882 

BISI;   31t<>-AAA9 

1573.  HAND-HELD  FLASHUGHTS. 
INDEPENDENT  INSPECTION 
AGENCIES  (82-042) 

Significance:   Nonsignificant 

Legal  Authority:    46  use  3308;  46  USC 

3703 

CFR  Citation:  46  CFR  161 

Legal  Deadline:  None 

Abstract  Would  remove  two-cell 
flashlight  requirements,  and  revise 
material  and  testing  requirements  in 
flashlight  approval  specification. 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  InfonwaMofi:  The  Coast 
Guard  is  working  toward  development 
of  an  industry  consensus  standard.  The 
proposal  will  be  terminated  if  this  effort 
is  successful. 

Agency  Contact  Mr.  T.  Nolan. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593.  202  267-2206 

RIN:211S-AAai 

1574.  AIDS  TO  NAVIGATION  ON 
OUTER  CONTINENTAL  SHELF  (82- 
054) 

Significance:   Nonsignificant 

Legal  Authority:    14  use  2:  14  tiSC  83; 
14  USC  85;  14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Legal  Deadline:  None 

Abstract  Would  allow  manufacturer 
certification  of  li^ts  for  marking 
artificial  islands  and  fixed  stntctures. 

Timetable: 


Action 


FRCtte 


ANPRM  12/00/88 

SmaU  Entity:  No 

Additional  Information:  Docket  No.  82- 

054. 

Analysis:    Regulatory  Evaluation  12/00/86 

Agency  Contact  Mr.  C  B.  Meshat, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington,  DC  20593.  202  267-0350 

RIN:  211S-AA92 

1575.  REVOCATIOH  OF  MIUTARY 
EXPLOSIVES  REGULATIONS  <83-00«) 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  USC  1805;  48  USC  1806;  49  USC 
1807;  49  USC  1808.  46  USC  170 

CFR  Citationc  46  CFR  146 

Legal  Deadline:  None 

Atwtract  Would  revoke  46  CFR 
concurrently  with  the  Research  and 
Special  F*rograms  Administration's 
nilrmaking  and  revise  otiier  sections  in 
Title  46  accordingly. 
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DOT— USCG 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-006.  To  be  published 
concurrently  with  Research  and  Special 
Programs  Administration  rulemaking. 

Agency  Contact:  Mr.  F.  Thompson. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593.  202  287-1577 

RIN:  2115-AB33 

1576.  EXCEPTION  OF  UNMANNED 
BARGES  FROM  COLREGS  VERTICAL 
SECTOR  UGHT  REQUIREMENTS  (84- 
049) 

Significance:   Nonsignificant 

Legal  Authority:    33  USC  180;  33  USC 
258;  33  USC  322 

CFR  Citation:  33  CFR  81 

Legal  Deadline:  None 

Abstract  Annex  I  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972.  (COLREGS),  contains 
technical  requirements  for  navigation 
lights  on  vessels  which  proceed  beyond 
the  COLREGS  demarcation  lines.  Lights 
on  unmanned  barges  may  not  be  able 
to  meet  the  vertical  sector  requirements 
due  to  lack  of  electricity-producing 
equipment  on  board  these  vessels.  The 
Coast  Guard  is  considering  the  need  to 
exempt  unmanned  barges  from  the 
requirements.  The  Coast  Guard 
addressed  this  matter  at  IMO.  The 
general  consensus  of  that  body  was  to 
handle  the  issue  through  alternative 
compliance  as  provided  in  rule  1  of  the 
COLREGS.  The  Coast  Guard  is  now 
investigating  what  is  technically 
available  to  use  for  lighting.  Then  the 
industry  will  be  advised  to  meet  the 
requirements  or  follow  alternative 
compliance  as  provided  for  in  33  CFR 
81. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact  LTJG  E.  Zacharias, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593,  202  267-0362 

RIN:  2115-AB90 

1577.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-089) 

Significance:  Nonsignificant 

Legal  Authority:    33  USC  1223;  46  USC 

3703 

CFR  Citation:  33  CFR  164 

Legal  Deadline:  None 

Abstract  Requests  comments  on  the 
International  Maritime  Organization 
resolution  to  require  ARPA  training  for 
all  masters,  chief  mates,  and  officers  in 
charge  of  a  navigational  watch. 
Regulatory  action  may  follow 
depending  on  public  comments. 

Timetabia; 

Action 


Date  FRCtte 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  LCDR  Jenkins, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington,  DC  20593.  202  267-0224 

RIN:  2115-AB99 

1578.  •  INSPECTED  FISH 
PROCESSING  AND  FISH  TENDER 
VESSELS 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  Subtitle  II;  PL 
98-364 

CFR  Citation:  46  CFR  105 

Legal  Deadline:  None 

Abstract  This  rulemaking  project  will 
implement  the  provision  of  the 
Conunercial  Fishing  Industry  Vessel  Act 
which  requires  development  of 
regulations  reflecting  the  specialized 
nature  and  economics  of  fish  processing 
and  fish  tender  vessel  operations. 

Timetable: 


Request  for 

Comments 
Begin  Review 
End  Review 

Small  Entity:  No 


07/06/84    49  FR  27786        Action 


Date 


FR  Ctte 


07/01/86 
12/30/86 


ANPRIM 

NPRM 
Final  Action 


10/00/86 
08/00/87 
08/00/88 


Prerule  Stage 


Agency  Contact  W.  J.  Morani, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St.  SW, 
Washington,  DC  20593,  202  267-1056 

RIN:  2115-AC27 

1579.  •  COMPATIBILITY  OF 
CARGOES 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  39ia:  49  use 
1803 

CFR  Citation:  46  CFR  150 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  periodically 
issues  rules  listing  additional  cargoes 
which  may  be  carried  on  tank  vessels. 
Since  this  action  is  recurrent  the  Coast 
Guard  has  established  a  continuing 
docket  for  this  type  of  action. 

Timetabia: 


Action 


Date 


FR  Ctte 


Next  Actk>n  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Mr.  B.  Tratnor, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  St.  SW. 
Washington,  DC  20593,  202  267-1577 

RIN:  2115-AC35 

1580.  •  LOAD  UNES 

Significance:  Nonsignificant 

Legal  Authority:    46  use  86  to  661;  HR 
1362 

CFR  Citation:  46  CFR  42  to  46 

Legal  Deadline:  None 

Abstract  This  proposal  will  revise  46 
CFR  parts  42  through  46  tSubchapter  E) 
to  correct  errors,  accommodate  new 
revisions,  and  incorporate  new  policies 
which  have  not  been  published. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 

10/00/86 

NPRM 

06/00/88 

Final  Action 

08/00/89 

Effective 

Small  Entity:  Undetennined 


Small  Entity:  Undetermined 

Agency  Contact  Mr.  Frank  Perrini, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St.  SW, 
Washington,  DC  20593,  202  267-2988 

RIN:  2115-AC37 
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DCFARTWENT  OF  TRANSPORTATION  (DOT)  ProposMf  Rate  Stage 

OS.  Coast  Guard  (USCG) 


1581.  +  NVrBWALSFOfl 
ORYDOeffiHS  AND  TAILSNAFr 
EXAMINATION  Om  MSKCTED 
VESSELS  (M-M^ 

Signtncanc*:    Regulatory  ProgrBm 

Lagal  Authorfty:  46USC3306 

CFR  Citation:  46  CRR  31;  46  CFR  9t:  4« 
CFR  71;  46  CFR  91;  46  CFR  167;  46  CFR 
169;  46  CFR  1M 


Lagat 

Abstract  Various  Coast  Guard 
regulations  specify  the  aiterval*  far 

drydocking  and  taiisbaft  exanuAatioaa 
on  inspected  vessels.  The  Coast  Guard 
is  considering  changing  these  intervah. 
The  Coast  Guard  will  propose  to  extend 
the  iiitei  val  between  drydockhiga,  if 
this  can  be  accomplished  witheot 
diminishing  overaU  vessel  safety, 
because  extension  of  the  interval  can 
result  in  signiHcant  savings  to  veaaei 
operators.  The  ANFRM  sought 
information  from  industry  on 
developing  technology,  lliis  regulation 
is  significant  because  it  involves 
important  departmental  safety  p<^cy. 

TlmetaMs: 


Action 


FROta 


05/04/84    49  FR  t90S9 
08/02/84 


ANPRM 
ANPRM 

Comroant 

Period  End 
NPRM  OS/aOi'flS    51  FR  19420 

Correction  06/00/86    51  FR  20647 

NPRM  Comment    07/29/86 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Analysis:    Regulatory  Evaluation  06/00/86 

Agancy  Contact  COR  Tweadia, 

Department  of  Transportation,  U.& 
Coast  Guard.  2100  Second  Sipeet.  SW. 
Washington.  DC  20593,  282  287-1058 

RiN:  2115-AB58 

1582.  +  REVISIONS  OF  THE 
REGUU^TIONS  ON  OUTER 
CONTINENTAL  SHELF  ACTIVITIES 
(84-098) 

Signiflcanco:   Regulatory  Program 

Legal  Auttiortty:  43  USC  1331 

CFR  Citation:    46  CFR  146;  46  CFR  U7; 
46  CFR  146;  46  CFR  149 


Lags*  PaaJino.  Nona 

Abstract  Would  modify  33  CFR 
Subchapter  N  by  extending  coverage  of 
workplace  safety  rules,  by  modernizing 


material  standards  for  fixed  plat&rnis, 
by  specifying  framing  requirements,  and 
by  estabtiflldng  a  self-certification 
program  for  the  inspection  of  fixed 
Outer  Continental  Shelf  (OCS)  fadlitiea. 


m  Ota 


ANPRIM 

Extension  of 
Conwnent 
Pariod  to 
09/03/85 

ANPRM 
Comment 
Period  End 

NPRM 


03/07/86  51  FR  9290 
05/16/85  50  FR  20445 


07/03/85  51  FR  8290 


01/00/87 


SnuUi  Entity:  No 

AddManal  Mavnwdon:  CGD  ai-098(a} 
Self  inspactfaii  of  Rxed  OCS  Facilities 
separated  finm  CGD  84-008.  NFftM  for 
CGD  84-098|a)  anticipated  in  August 
1986. 

Analysis:     Regulatory  Evaluation  01/tX)/87 

Agancy  Oontact^  CBR  Cross, 

Department  of  Transportation,  U.S. 
Coast  Guard.  ?100  Second  Street.  SW. 
Washington.  DC  20593,  ZaZ  287-^309 

RIN:  2115-AB74 

1583.  +  QUALIFICATIONS  OF  THE 
PERSON  IN  CHARGE  OF  OIL 
TRANSFER  OPERATIONS. 

116) 

Signlflcanca:  Agency  Prtarity 

i.«gai  AuttKKity:  46  USC  3703;  46  USC 
7317;  46  USC  8703;  46  USC  9101;  48  USC 
9102 

CFR  Citatioa-  33  CFR  155;  46  CFR  12;  48 
CFR  13;  46  CFR  30;  46  CFR  31;  46  CFR  35; 
46  CFR  70;  46  CFR  90;  46  CFR  98;  46  CFR 
105;  46  CFR  151;  46  CFR  153;  4«  CFR  15^ 

l-egainaartlina;  Nona 

Al>stract  WoaKf  redefine  and  establish 
qualifying  criteria  for  certrfying 
individuals  engaged  in  the  carriage  and 
transfer  of  the  vasioua  Gategeries  of 
dangerous  cargoes  in  bulk.  This  is 
considered  significant  becaaaa  of 
passage  of  the  Port  and  Tanker  Safety 
Act  of  1978  and  the  fact  that  the 
International  Convention  on  the 
Standards  for  Training.  CertiBcation 
and  Watchkeeping  for  Seafarers  of  1978 
entered  into  force  on  April  28. 1984. 
This  rulemaking  is  necessary  because 
most  pollution  incidents  are  the  result 
of  personnel  error;  consequently,  the 
minimum  qualiHcations  of  persons 


involved  in  handling  polluting 
substances  should  be  specified. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Begin  PubAc 

Hearif^ 
End  Public 


12/18/80    45  FR  83268 
OT/00/«1 

02/00/81 


Supplementiri  00/00/06 

NPRM 

Smat  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  79-116  and  79-ll6a.  Environmental 
Analysis  and  fnffationary  hnpact 
Statement  completed  Febnafy  18r7. 
Extensive  comments  were  received  on 
the  April  25. 1977  NPRM  and  it  was 
withdrawn  on  April  30,  1979.  NPRM 
published  December  1980  (45  FR  83268 
and  45  FR  83290).  ADDfTIONAL 
ANALYSIS:  biflationary  bnpact 
Statement. 

Analysis:  Regulatory  Evakiaaon  01/02/87; 
Environmental  Impact  Statement  01/02/87 

Agency  Contact  Mr.  C.  Heiaer. 

Department  of  Transportation.  US. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  287-0226 

RM:  2115-AA03 

1584.  +  VESSEL  BRN)GE-TO-BRtOGE 
RADIOTELEPHONE 
COMMUNICATIONS  ON  THE  GREAT 
LAKES  (84-040) 

Signlflcanca:   Agency  Priority 

Legal  Autttority:    33  USC  1201;  33  USC 

1202;  33  USC  1203;  33  USC  1204;  33  USC 
1205;  33  USC  1206;  33  USC  1207;  33  USC 
1208 

CFR  CttaffcMT  33  CFR  26 

Legal  DaadHna:  Nona 

At>stract  Recreational  boat  use  of 
Channel  16,  a  distress  and  safety 
frequency  on  the  Great  Lakes,  has 
become  so  greet  that  commercial 
vessels  have  been  having  difficulty 
communicating  navigational 
information.  The  Coast  Guard  is 
considering  making  modifications  to  the 
existing  radiotelephone  requirements. 
Draft  changes  have  been  exchanged 
between  the  Canadian  and  U.S.  Coast 
Guards  to  change  the  technical 
regulations  of  the  Great  Lakes  Radio 
agreement.  Review  and  re-exchange  of 
drafts  currently  being  considered.  Both 
governments  agree  on  channel  13. 
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S8649 


DOT— USCQ 


Proposad  Rtita  Staga 


Sequential  monitoring  of  channel  needs 
to  be  clarified. 

Timetable: 


Action 


Data 


FR  CIta 


Request  for 
comments 

NPRM 


07/06/84    49  FR  27786 


09/15/86 


SmaNEnttty:  No 

Addittonai  Information:  Protect  Active. 
Draft  changes  to  agreement  being 
considered  by  both  governments,  after 
which  diplomatic  notes  will  be 
exchanged. 

Agency  Contact  LTJG  Zacharias. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  282  267-8362 

RIN:  2115-A889 

1585.  FIXED  FIRE  EXTINGUISHING 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-284) 

Significance:   Not>3)gr>ir«cant 

Legal  Authority:  46  USC  2104;  46  USC 
4104,  46  USC  4105;  46  USC  4302;  49  USC 
108 

CFR  Citation:  46  CFR  162.029 

Legal  Deadline:  None 

Abstract  Would  establish  standards 
for  the  construction  and  installation  of 
Halon  1301  and  other  fixed  fire 
extinguishing  systems  as  optional 
systems  for  compliance  with  existing 
regulations. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
SNPRM 


04/19/82 
01/00/87 


47  FR  16648 


Small  Entity:  No 

Additional  torformation:  Docket  No. 
CGD  74-284. 

Analysis:     Regulatory  Evaluation  04/19/82 

Agency  Contact  Mr.  K.  WaUe, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593,  282  267-1444 

RIN:  2115-AA06 

1586.  HOPPER  DREDGE  WORKING 
FREEBOARD  -  LOAD  LINE  AND 
STABILITY  REQUIREMENTS 

Significance:   .^«onsigniricant 

Legal  Authority:  46  USC  App  66;  46  USC 

App  88;  46  USC  367;  49  CFR  1.46 


CFR  Citation:    46  CFR  42\  46  CFR  44;  46 

CFR  45;  46  CFR  174 

Legal  Daadina:  None 

Abstract  Would  permit  self-propelled 
hopper  dredge  to  load  to  a  deeper  draft 
(working  freeboard).  Only  dredges 
desiring  working  freeboard  must 
comply.  Requirements  for  load  line  and 
stability  are  promulgated. 


Tlmelalila. 

Action 

Dais 

FRCMa 

NPRM 

12/10/78 

44  FR  70791 

SNPRM 

01/24/80 

45  FR  5780 

ANPRM 

06/02/86 

41  FR  32237 

SNPRM 

12/00/86 

Final  Action 

10/00/87 

Small  Entity:  No 

Additional  Information:  Comments 
received  on  NPRM  were  substantial 
and  raised  additional  technical 
questions.  More  than  three  years 
passed  since  NPWvI.  Therefore,  SNPRM 
is  being  prepared,  and  then  a  final  role 
will  be  issued. 

Analysis:    Draft  Evaluation  12/00/86 

Agency  Contact  Mrs.  fune  Keller, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593,  202  267-2988 

illN:  2115-AA11 

1587.  REQUIREMENT  FOR  FIRST- 
PURCHASER  UST  KEPT  BY  BOAT 
DEALERS  (77-115) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  1464 

CFR  Citation:  33  CFR  179 

Legal  Deadline:  None 

Abstract  Would  require  boat  dealers  to 
assist  in  creating  a  list  of  retail 
purchasers  so  manufacturers  could  send 
notice  to  alert  for  safety  defects. 

Timetabia: 


Action 


Data 


FR  Ctta 


NPRM  12/29/80    45  FR  85475 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  77-115. 

Analysis:    Regulatory  Evaluation  12/29/80 

Agency  Contact  Mr.  Coiifaan, 

Department  of  Transportation,  U.S. 


Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20693,  202  267-8181 

RIN:  2115-AA16 

1588.  MANEUVERING  PERFORMANCE 
REGULATIONS  (80-138) 

Significance:   Nonsignificant 

Legal  AuttKMlty:  46  USC  3703 

CFR  Citation:  46  CFR  l 

Legal  Deadline:  None 

Abstract  Would  establish  requirements 
to  improve  ship  maneuvering  and 

stopping  ability  for  new  tank  vessels 
and  possibly  all  vessels  in  response  to 
mandates  in  46  USC  3703.  International 
Maritime  Organization 
recommendations  will  be  considered. 

Timetable: 


Data 


FR 


ANPRM 

09/14/81 

46  FR  45631 

ANPRM 

07/17/84 

49  FR  28893 

NPRM 

12/00/86 

Small  Entity:  No 

Additional  Information:  The 
Subcommittee  on  Ship  Design  and 
Equipment,  IMO,  completed  action  on 
this  item  in  May  1986  and  the  results 
are  being  included  in  the  NPRM. 

Analysis:     Regulatory  Evaluation  10/00/86 

Agency  Contact  Mr.  P.  Cojeea 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593.  282  287-2988 

RIN:  2115-AA53 

1589.  SERVICING  INFLATABLE 
UFERAFTS  (81-010) 

Significanca:   Nonsignificwit 

Legal  Authority:    46  USC  2104;  46  USC 

3306 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  Would  allow  liferaft  servicing 
in  U.S.  and  foreign  ports  without  Coast 
Guard  Marine  Inspectors  being  present 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/00/86 

Small  Entity:  No 

Additional  Information:  Docket  Na 
CGD  81-010. 

Analysis:    Regulatory  Evaluation  09/00/86 
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Agency  Contact  LT  Keegan, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593,  202  287-1444 

RIN:  2115-AA57 

1590.  PERSONAL  FLOTATION 
DEVICES  (81-023) 

Significance:  Nonsignificant 

Legal  Authority:    46  USC  1454;  46  USC 

1488 

CFR  Citation:    33  CFR  175;  33  CFR  181 

Legal  Deadline:  None 

Abstract  Revokes  an  obsolete 
provision  and  makes  several  editorial 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/12/82    47  FR  15606 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Docket  No. 
CGD  81-023. 

Analysis:    Regulatory  Evaluation  04/12/62 

Agency  Contact  Mr.  C  Perry. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  287-0992 

RIN:  2115-AA58 

1591.  GENERAL  REVISION  OF  46  CFR 
151,  BARGES  CARRYING  CERTAIN 
BULK  DANGEROUS  CARGOES  (81- 
082) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  151 

Legal  Deadline:  None 

Abstract  Would  revise  the  rules  for 
barges  carrying  bulk  cargoes  by 
clarifying  the  language,  eliminating 
unnecessary  requirements  and 
upgrading  some  existing  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/04/84    49  FR  23085 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-062. 

Docket  No.  CGD  81-087 


Project  being  reevaluated.  Next  action 
has  not  been  decided. 

Agency  Contact  R.M.  Query. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  287-1217 

RIN;2115-AA70 

159^  TANK  VESSELS  CARRYING 

NOXIOUS  LIQUID  SUBSTANCES  IN 

BULK;  POLLUTION  PREVENTION  AND 

CONTROU  EQUIPMENT  AND 

OPERATIONAL  REQUIREMENTS  (81- 

101) 

Significance:   Nonsignificant 

Legal  Authority:  33  USC  1903(b) 

CFR  Citation:    46  CFR  153;  46  CFR  151 

Legal  Deadline:  Statutory.  Effective  date  of 
MARPOL  ANNEX  II  (Marine  Pollution  Preven- 
tion) is  April  1987,  by  wt>icti  tinoe  the  inr>ple- 
menting  regulations  should  have  been  pub- 
lished. 

Abstract  Would  restrict  the  discharge 
of  noxious  liquid  substances  made  by 
chemical  tankers. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 
NPRM 

01/13/82    48  FR  1519 
11/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-101. 

Analysis:    Regulatory  Evaluation  09/00/86 

Agency  Contact  Mr.  R.M.  Query, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  267-1217 

RIN:  2115-AA73 

1593.  OFFSHORE  SUPPLY  VESSEL 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  46  use  3301  (3);  46  USC 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  125  to  136 

Legal  Deadline:  None 

Abstract  Create  new  46  CFR 
subchapter  governing  Offshore  Supply 
Vessels. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 

Small  Entity:  No 


02/14/83    48  FR  6636 
12/00/86 


Additional  Information:  Docket  No. 
CGD  82-004. 

Analysis:    Regulatory  Evaluation  10/00/86 

Agency  Contact  LL  B.  Russell. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  287-2206 

RIN:  2115-AA77 

1594.  SUBCHAPTER  "D"  &  "O" 
BARGES  -  INTERNAL  INSPECTIONS 
(82-005) 

Significance:  Nonsignificant 

Legal  Authority:    46  USC  3306;  46  USC 
3307 

CFR  Citation:  46  CFR  151 

Legal  Deadline:  None 

Abstract  Change  Subchapter  "O" 
Regulation  on  internal  inspection  to 
coincide  with  drydock  interval. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/86 

NPRM  Comment    03/01/87 
Period  End 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-005. 

Analysis:    Regulatory  Evaluation  12/01/86 

Agency  Contact  Lt  Potvin. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-1058 

RIN:  2115-AA78 

1595.  GENERAL  REVISIONS  OF 
POLLUTION-PREVENTION 
REGULATIONS  FOR  TANKERS  (82- 
030) 

Significance:  Nonsignificant 

Legal  Authority:    46  USC  3306;  46  USC 
2104;  46  USC  3703 

CFR  Citation:  33  CFR  157 

Legal  Deadline:  None 

Abstract  Amend  pollution  regulations 
to  clarify,  correct  minor  errors,  and 
incorporate  policy  decisions  and 
international  interpretations. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/02/86 

Small  Entity:  No 
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Additional  Information:  This  project  is 
related  to  CGD  82-028,  Segregated 
Ballast  Dedicated  Clean  Ballast,  and 
Crude  Oil  Washing.  Any  further  action 
on  this  project  must  wait  until  the 
rulemaking  process  for  CGD  82-028  is 
completed  because  any  policy  decisions 
that  result  will  be  applicable  to  this 
rulemaking. 

Analysis:    Regulatory  Evaluation  09/00/86 

Agency  Contact:  CDR  Tweedie. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  267-1056 

RIN:  2115-AA88 

1596.  SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  UQUEFIED  GASES 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46CfT^l54 

Legal  Deadline:  None 

Abstract  Would  revise  the  standards 
for  self-propelled  vessels  carrying  bulk 
liquefied  gases  by  adopting 
Amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/87 

Small  Entity:  No 

Addttionai  Information:  Docket  No.  82- 
058. 

Analysis:     Regulatory  Evaluation  02/00/87 

Agency  Contact  Ms.  K.  BaiykkL 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  287-1217 

RIN:  2115-AA95 

1597.  NAUTICAL  SCHOOLS: 
IMPLEMENTING  THE  MARITIME 
EDUCATIONAL  TRAINING  ACT  OF 
1980  (82-092) 

Significance:  Nonsignificant 

Legal  Authority:    46  USC  3306;  46  USC 
12959(e) 

CFR  Citation:    46  CFR  166;  46  CFR  167; 

46  CFR  168 


Abstract  Would  update  authority  cites 
for  Nautical  Schools  Inspection 
Regulations  (46  CFR  Subchapter  "R") 
and  update  certain  parts  to  conform 
with  current  inspection  policies. 
Nautical  School  vessels  operated  by  the 
United  States  (formerly  called  "Public 
Nautical  School  Ships")  between  15  and 
300  gross  tons  would  be  subject  to 
inspection  for  the  first  time. 

Timetable: 


Action 


Date  FRCHe 


NPRM  11/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-092. 

Analysis:    Regulatory  Evaluation  09/00/86 

Agency  Contact  LCDR  Parsons, 
Department  of  Transportation,  U.& 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  DC  20593,  202  267-1056 

RIN:  2115^AB21 

1598.  REASSESSMENT  OF  COAST 
GUARD  FIRE  PROTECHON 
REGULATIONS  TO  INCORPORATE 
SOLAS  1974  (83-026) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  3301;  46  USC 

3305;  46  USC  3306;  46  USC  3503;  46  USC 
3703 

CFR  Citation:    46  CFR  Subchapter  D;  46 
CFR  Subchapter  H;  46  CFR  Subchapter  i 

Legal  Deadline:  None 

Abstract  Would  bring  Coast  C}uard 
regulations  into  agreement  with  the 
international  requirements  of  SOLAS 
1974  (Safety  of  Life  at  Sea)  and  its 
amendments. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

10/01/84 

49  FR  38672 

ANPRM 

11/30/84 

Comment 

Period  End 

NPRM 

12/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-026.  Incorporates  part  of  docket 
CGD  81-09a 

Analysis:    Regulatory  Evaluation  12/00/86 

Ager>cy  Contact  Mr.  0.  Keilin. 

Department  of  Transportation,  U.S. 


Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20S93.  202  267-1438 

RIN:  2115-AB36 

1599.  REASSESSMENT  OF  COAST 
GUARD  MARINE  ENGINEERING 
REGULATIONS  -  lNCORPORATK>N 
OF  SOLAS  74  AMENDMENTS  (834M3) 

Significance:   Nonsignificant 

Legal  Autltortty:    46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  Subctu«>tar  F 

Legal  Deadline:  None 

Abstract  Would  effect  a  general 

reassessment  of  Subchapter  F  and 
incorporation  of  international 
requirements  of  Sept  1984. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/87 

SmaH  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-043. 

Analysis:    Regulatory  Evaluation  04/00/87 

Agency  Contact  LT.  V.  Milial. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  DC  20593,  202  267-2206 

RIN:  2115-AB41 

1600.  HAZARDOUS  MATERIALS  USED 
AS  SHIP'S  STORES  ONBOARD 
VESSELS 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:    46  CFR  2;  46  CFR  31;  46 

CFR  34;  46  CFR  58;  46  CFR  71;  46  CFR  76; 
46  CFR  91;  46  CFR  107;  46  CFR  108;  46 
CFR  109;  46  CFR  147;  46  CFR  167;  46  CFR 
176;  46  CFR  181;  46  CFR  189; ... 

Legal  DeadSne:  None 

Abstract  Would  reduce  the  burden  on 
shippers  and  manufacturers  by  deleting 
the  requirement  for  separate  Coast 
Guard  classification  of  Ships  Stores  and 
adopting  the  classification  and 
identification  provisions  found  in  49 
CFR  Subchapter  C  which  are  already 
required  for  the  transportation  of 
hazardous  materials.  It  would  also 
eliminate  requirements  for  materials  no 
longer  in  use  and  delete  Table  S. 


Legal  Deadline:  None 


^ 
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Timetable: 


Action 


FR  CM* 


ANPRM 
NPRM 


10/01/84    49  FR  38672 
11/00/86 


Small  Entity:  No 

Analysis:    Regutatory  Evaluation  09/00/86 

Agency  Contact  Mr.  C  Rivkin. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  287-1217 

RIN:  2115-AB65 

1601.  OIL-WATER  INTERFACE 
DETECTORS  (CGO  84-052) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  3306;  46  USC 

3703 

CFR  Citation:  46  CFR  162 

Legal  Deadline:  None 

AtMtract  This  project  would  propose  a 
new  specification  for  approval  of  oil- 
water  interface  detectors  presently 
required  by  Annex  1  of  MARPOL  73/78 
(Marine  Pollution  Prevention). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/87 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  03/00/87 

Agency  Contact  Ms.  L.  Martinez, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  267-1071 

RIN:  2115-AB66 

1602.  LICENSING  OF  PILOTS- 
MANNING  OF  VESSELS-PILOTS  (84- 
060) 

Significance:   Nonsignificant 

i.egai  Authority:  46  USC  2104;  46  USC 
3306;  46  USC  7101;  46  USC  7109;  46  USC 
7112;  46  USC  8101;  46  USC  8502 

CFR  Citation:  46  CFR  157;  46  CFR  10.05- 
39 

Legal  Deadline:  None 

Abstract  This  proposal  would  deBne 
"pilotage  waters"  and  "coastwise 
seagoing  vessel."  In  addition,  it  would 
increase  the  gross  tonnage 
authorization  of  Ucensed  officers  to 
serve  as  pilot  on  self-propelled 
coastwise  seagoing  vessels  from  1,000 
gross  tons  to  1,600  gross  tons;  require 
first  class  pilots  to  have  experience  on 


vessels  of  more  than  40,000  gross  tons 
in  order  to  be  authorized  to  pilot 
vessels  of  more  than  50,000  gross  tons; 
and  allow  a  written  test  alternative  to 
the  chart  sketch  for  a  first  class  pilots 
license  restricted  to  tug  and  barge  only. 

Timetable: 


ActkNi 


FR  ate 


NPRM 

06/24/85 

50  FR  26117 

NPRM  Comment 

12/23/85 

Period  End 

Supplemental 

12/00/86 

NPRM 

Small  Entity:  No 

Additional  Information:  This  proposal 
has  been  split  from  a  previously 
published  NPRM  identified  by  the  same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-AA04. 

Analysis:    Regulatory  Evaluation  06/27/85 
(50  FR  26117) 

Agency  Contact  Mr.  J.  Hartke, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593,  202  267-0217 

RIN:  2115-AB67 

1603.  MARINE  PORTABLE  TANKS  (84- 
043) 

Significance:  Nonsignificant 

Legal  Authority:  49  usc  1801 

CFR  CItatioa-  46  CFR  64 

Legal  Deadline:  None 

Abstract  This  proposal  would 
discontinue  the  Coast  Guard 
speciHcation  for  Marine  Portable  Tanks. 
In  their  place,  the  Coast  Guard  would 
recognize  tanks  approved  by  the 
Department  of  Transportation,  Research 
and  Special  Programs  Administration  as 
Intermodal  Tanks. 


Action 


FRCIte 


NPRM  11/00/86 

SmaN  Entity:  No 

Analysis:    Regulatory  Evaluation  11/00/86 

Agency  Contact  Mr.  F.  Thompson, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  287-1577 

RIN:  211&-AB69 

1604.  PERSONAL  FLOTATION  DEVICE 
COMPONENTS  (84-068) 

Significance:  Nor>signiricant 


Legal  Auttiority:   46  USC  3306(a);  46  USC 
4102;  46  USC  4302 

CFR  Citation:    46  CFR  164;  46  CFR  1 60 

Legal  Deadline:  None 

Abstract  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03/00/87 

Agency  Contact  Mr.  S.  Wehr. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  367-1444 

RIN:  2115-AB70 

1605.  UFESAVINQ  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Significance:   Nonsignificant 

Legal  Authority:  46  use  3306 

CFR  Citation:  33  CFR  175;  46  CFR  31;  46 
CFR  33;  46  CFR  35;  46  CFR  71;  46  CFR  75; 
46  CFR  78;  46  CFR  91;  46  CFR  94;  46  CFR 
97;  46  CFR  107;  46  CFR  108;  46  CFR  109; 
46  CFR  154;  46  CFR  160; ... 

Legal  Deadline:  None 

Abstract  This  project  would  implement 
the  provisions  of  the  1983  amendments 
to  SOLAS  1974  (Safety  of  Ufe  at  Sea) 
which  came  into  force  in  July  of  1986.  It 
would  also  reorganize  the  lifesaving 
equipment  regulations  in  order  to 
simplify,  clarify  and  reduce 
redundancy. 

Timetable: 


Action 


FR  Cite 


ANPRM 

12/31/84 

49  FR  50745 

ANPRM 

03/01/85 

Comment 

Period  End 

NPRM 

11/00/86 

Small  Entity:  l^ 

Additional  Information:  46  CFR  30;  46 
CFR  90;  46  CFR  112;  46  CFR  113;  46  CFR 
167;  46  CFR  189;  46  CFR  192;  46  CFR 
196;  46  CFR  199 

Analysis:    Regulatory  Evaluation  09/00/86 
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Agency  Contact  Mr.  R.  Markle, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  367-1444 

RIN:  2115-AB72 

1606.  MOBILE  OFFSHORE  DRILLING 
UNIT  REGULATIONS  REVISION  (83- 
071A) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  86;  46  USC 
2104;  46  USC  2303;  46  USC  3305:  46  USC 
3306;  46  USC  3311;  46  USC  3312;  46  USC 
3318 

CFR  Citation:    46  CFR  56;  46  CFR  58;  46 

CFR  107;  46  CFR  108;  46  CFR  109;  46  CFR 
111;  46  CFR  174 

Legal  Deadline:  None 

Abstract  This  project  would  revise  the 
regulations  in  subchapter  I-A  to  clarify 
them,  bring  them  up  to  date,  delete 
some  unnecessary  requirements,  and 
incorporate  the  recommendations 
developed  from  major  casualties.  These 
changes  are  largely  editorial  in  nature. 

Timetable: 


Timetal>le: 


Timetable: 


Action 


Date  FR  Cite 


ANPRM 
Extension  of 

Comment 

Period 
ANPRM 

Comment 

Penod  End 
NPRM 


01/25/85 
06/16/85 


09/23/85 


07/00/87 


50  FR  11741 
50  FR  20461 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  07/00/87 

Agency  Contact  LCDR  Dupree, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593.  202  267-2307 

RIN:  2115-AB88 

1607.  SAFETY  RULES  FOR  SHIPS 
CARRYING  HAZARDOUS  LIQUIDS  (84- 
085) 

Significance:   Nonsignificant 

Legal  Authority:    46  use  3703;  49  USC 

1803 

CFR  Citation:  46  CFR  153 

Legal  Deadline:  None 

Abstract  This  project  would  amend  46 
CFR  Part  153  to  incorporate  changes  to 
the  International  Maritime  Organization 
code  for  the  construction  and 
equipment  of  ships  carrying  dangerous 
chemicals  in  bulk. 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  12/00/86 

Agency  Contact  Mr.  R.  M.  (^eiy. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-1217 

RIN:  211&-AB92 

1608.  PUGET  SOUND  VESSEL 
TRAFFIC  SERVICE  (85-092) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1 231 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  f4one 

At>8tract  This  rulemaking  would  clarify 
and  streamline  existing  regulations  to 
bring  them  into  conformity  with  current 
operating  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

Final  Action  02/00/87 

Small  Entity:  No 

Analysis:  Regulatory  Rexibility  Analysis; 
Regulatory  Evaluation  10/00/86 

Agency  Contact  LTJG  Bradley. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-0412 

RIN:  2115-AC01 

1609.  CERTIFICATION  OF  SEAMEN 
(84-088) 

Significance:  Nonsignificant 

Legal  Authority:    46  use  2i03;  46  USC 

2104;  46  USC  7301;  46  USC  7302;  46  USC 
7303;  46  USC  7304;  46  USC  7305;  46  USC 
7306;  46  USC  7307;  46  USC  7308;  46  USC 
7309;  46  USC  7310 

CFR  Citation:  46  CFR  12 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
simplify  and  restructure  the  entire  part. 
Among  the  changes  contemplated  are 
the  addition  of  several  new 
endorsements  to  seamen's  documents 
and  new  ratings.  An  ANPRM  was 
issued  to  gather  necessary  additional 
information. 


Action 


Date 


FR  Cite 


ANPRM  02/04/85    50  FR  4875 

Comment  Period    06/03/85    50  FR  23318 

Exterxled 
ANPRM  08/01/85 

Comment 

Period  End 
NPRM  03/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03/00/87 

Agency  Contact  LCDR  }.  A.  Steen, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593,  202  267-0229 

RIN:  2115-AC02 

1610.  INLAND  WATERWAY 
NAVIGATION  REGULATIONS;  ALL 
WATERS  TRIBUTARY  TO  THE  GULF 
OF  MEXICO  (85-096) 

Significance:   Nonsignificant 

Legal  Authority:  33  use  1221 

CFR  Citation:  33  CFR  162 

Legal  Deadline:  None 

Abstract  Proposes  to  revise  and  update 
the  inland  waterways  navigation 
regulations  for  the  Gulf  Intercoastal 
Waterway  from  St.  Marks,  Fla.  to  the 
Rio  Grande  River. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/00/86 
03/00/87 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  09/00/86 

Agency  Contact  Mr.  Powers, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-0404 

RIN:  2115-AC03 

1611.  RECEPTION  FACILITIES  (85-010) 

Significance:   Nonsignificant 

Legal  Authority:  33  USC  1 905 

CFR  Citation:  33  CFR  254 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  set 
procedures  and  standards  for 
certification  of  chemical-waste 
reception  facilities. 


BEST  COPY  AVAILABLE 
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DOT— USCG 


Proposed  Rule  Stage 


Tlmetabte: 


Action 


FR  CM 


NPRM 
Rna<  Action 


10/00/86 
06/00/87 


Small  Entity:  No 

Additional  Information:  This  project 
was  split  out  from  Coast  Guard  DocJcet 
784)35  Reception  Fadiities  (RIN:  2115- 
AA21)  listed  elsewhere  in  the  agenda. 
These  two  projects  would  implement 
Annex  I  and  Annex  II  of  MARPOL 
73/78,  respectively.  Annex  I  deals  with 
oil  while  Annex  II  deals  with 
chemicals.  The  project  was  split  for 
clarity. 

Analysis:     Regulatory  Evaiuetion  10/00/86 

AgsfKy  Contacfc  LL  Malkm. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593,  202  267-0475 

RIN:  211S-AC06 

1612.  DELEGATION  OF  AUTHORITY 
TO  UNITED  STATES  CLASSIFICATION 
SOCIETIES  (85-019) 

Significance:   Nonsignificant 

Legal  Authority:  46USC3316 

CFR  Citation:  46CFR2 

Legal  Deadline:  None 

Abstract  The  Coast  Guard,  under  46 
U.S.C.  3316,  delegates  plan  review  and 
inspection  to  the  American  Bureau  of 
Shipping.  Other  classification  societies 
have  requested  similar  acceptance.  The 
proposed  advance  notice  solicited 
information  on  what  criteria  should  be 
used  to  determine  who  will  be  allowed 
to  work  on  the  Coast  Guard's  behalf. 

Timetable: 


Action 


Dale  FR  cne 


ANPRM 

ANPRM 
Comment 
Penod  End 

NPRM 


10/03/85  50  FR  40413 
01/03/86 


01/00/87 


SmaN  Entity:  No 

Analysis:    Regulatory  Evaluation  01/00/87 

Agency  Contact  CDR  Tweedie, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  287-1056 

RIN:  2115-AC10 


1613.  FIRE  DETECTION  AND  ALARM 
SYSTEMS  (8S-051) 

Significance:   Nonsignificant 

Legal  AuttfOrtty:    46  USC  3306;  46  USC 
3703 

CFR  Citation:  46  CFR  161 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
update  the  30  year  old  Coast  Guard 
specification  for  fire  detection  and 
alarm  systems  to  use  modem 
terminology  and  address  modem 
systems.  Consensus  standards  would  be 
adopted  by  reference. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  11/00/86 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  09/00/86 

Agency  Contact  Mr.  W.  Boyce, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  287-2197 

RIN:  2115-AC13 

1614.  INTERVALS  FOR  INTERNAL 
EXAMINATION  AND  HYDROSTATIC 
TESTING  OF  PRESSURE  VESSEL 
TYPE  CARGO  TANKS  (85-061) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  38;  46  CFR  151 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes 
revising  inspection  intervals  for 
Pressure  Vessel  Cargo  Tanks.  An 
ANPRM  was  issued  seeking  public  and 
industry  views  on  the  adequacy  of 
present  intervals  and  suggested 
intervals. 

Tknetabie: 


AcHon 


Dale  FR  CRe 


ANPRM 

ANPRM 
Conynont 
Period  End 

NPRM 


12/03/85  50  FR  49536 
03/03/86 


03/00/87 

SmaU  Entity:  No 

Analysis:     Regulatory  Evaluation  03/00/87 

Agency  Contact  Lt  Potvin.  Department 
of  Transportation.  U.S.  Coast  Guard, 


2100  Second  Street  SW,  Washington, 
DC  20593,  202  267-1056 

RIN:  2115-AC18 


1615.  REVISIONS  TO  THE  jr 

ELECTRICAL  ENQINEERINQ 
REGULATIONS  (85-063) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2i04;  46  JSC 
2113;  46  USC  3301;  46  USC  3306;  46  USC 
3318;  46  USC  3703;  46  USC  4104 

CFR  Citation:  46  CFR  110;  46  CFR  111; 
46  CFR  112;  46  CFR  113 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
generally  update  and  revise  46  CFR 
Subchapter  ]  to  address  changes  in 
technology,  include  international 
conventions  (Amendments  to  SOLS  74), 
clarify  requirements,  and  reflect 
experience  gained  as  a  result  of  vessel 
reflaggings. 

Tlmetat>le: 


Action 


Dale  FR  CMe 


NPRM  12/00/86 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  12/00/86 

Agency  Contact  Mr.  Grappa, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-2206 

RIN:  211&-AC20 

1616.  BERWICK  BAY  VESSEL 
TRAFFIC  SERVICE  (85-076) 

Significance:    Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
replace  currently  used  categorical 
horsepower-tow  length  requirements 
with  stricter  straight-line  ratio 
requirements  which  have  proven 
effective  in  preventing  tow/bridge 
collisions. 

Tlmetat>le: 


Action 


Oslo  FR  CMe 


NPRM 
Final  Action 


10/00/86 
12/00/86 


Small  Entity:  No 

Analysis:    Regulatory  Evaluation  12/30/86 

Agency  Contact  Mr.  M.  Powers, 

Department  of  Transportation,  U.S. 
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Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  267-0415 

RIN:  2115-AC21 

1617.  SUBCHAPTER  "T"  TITLE  46, 
GENERAL  UPDATES  AND  REVISIONS 
(85-080) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  175;  46  CFR  176; 
46  CFR  177;  46  CFR  178;  46  CFR  179;  46 
CFR  180;  46  CFR  181;  46  CFR  182;  46  CFR 
183;  46  CFR  184;  46  CFR  185;  46  CFR  186; 
46  CFR  187 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  revise 
Subchapter  "T"  to  reflect  recent 
statutory  changes,  incorporate  new 
technology,  and  improve  safety 
requirements.  Among  the  changes 
contemplated  would  be  a  change  in 
inspection  intervals  and  drydocking 
intervals. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  01/00/87 

Small  Entity:  Yes 

Analysis:    Regulatory  Evaluation  01/00/67 

Agency  Contact  COR  Tweedie. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  267-1056 

RIN:  2115-AC22 

1618.  •  PUGET  SOUND  VESSEL 
TRAFFIC  SYSTEM  (85-092) 

Significance:   Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  161  to  199 

Legal  Deadline:  None 

Abstract  This  amendment  will  clarify 
and  streamline  the  existing  regulations, 
bring  them  into  closer  conformity  with 
current  Puget  Sound  VTS  operating 
procedures,  and  restructure  the 
regulations  to  make  them  compatible 
with  proposed  Cooperative  Vessel 
Traffic  Management  (CVTMS) 
regulations  which  cover  the  area 
adjacent  to  the  Puget  Sound  VTS  area. 

Timetable: 


Action 


Date  FRCite 


NPRM 
Final  Action 


10/00/86 
01/00/87 


Agency  Contact  LTJG  Bradley, 
Waterways  Management  Division, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  St.  SW, 
Washington.  DC  20593.  202  267-0412 

RIN:  2115-AC26 

1619.  •  46  CFR  SUBCHAPTER  1. 
EDITORIAL  REVISIONS  AND 
CORRECTIONS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  170 

CFR  Citation:  46  CFR  140  to  155 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
correct  or  remove  outdated  cross- 
references  and  statutory  citations 
related  to  the  transportation  of 
hazardous  materials  throughout  46  CFR 
Chapter  1. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/87 

Small  Entity:  No 

Agency  Contact  Mr.  F.  Thompson, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  2nd  St.  SW. 
Washington.  DC  20593.  202  267-1577 

RIN:  2115-AC28 

1620.  •  HAZARDOUS  SUBSTANCES 
POLLUTION  PREVENTION 

Significance:  Nonsignificant 

Legal  Authority:  33  use  1321 

CFR  Citation:  33  CFR  154  to  156 

Legal  Deadline:  None 

Abstract  This  regulatory  project  will 
apply  the  present  oil  pollution 
prevention  regulations  in  33  CFR  Parts 
154-156  to  vessels  and  onshore  and 
offshore  facilities  transferring 
hazardous  substances. 

Timetable: 


AcOon 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/86 
02/00/87 


Small  Entity:  Yes 

Agency  Contact  M.  Franchini. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St.  SW, 
Washington,  DC  20593,  202  267-0491 

RIN:  2115-AC29 


1621.  •  UPDATING  APPROVAL 
REQUIREMENTS  FOR  BREATHING 
APPARATUS 

Significance:   Nonsignificant 

Legal  Auttiority:  46  USC  3306(a) 

CFR  Citation:    46  CFR  160;  46  CFR  35  to 
20 

Legal  Deadline:  None 

Abstract  This  proposal  will  update  the 
approval  specifications  for  breathing 
apparatus  for  merchant  vessels  by 
citing  present  certiflcation  agencies  and 
test  schedules.  It  is  also  proposed  to 
revise  the  tank  vessel  regulations  for 
the  carriage  of  approved  pressure- 
demand  type  self-contained  breathing 
apparatus. 

Timetat>le: 


Action 


Dale  FR  Cile 


NPRM 
Fmal  Action 


01/00/87 
06/00/87 


SmaH  Entity:  Yes 

Agency  Contact  Mr.  K.  Wahle. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  St.  SW, 
Washington.  DC  20593.  202  267-1444 

RIN:  2115-AC30 

1622.  •  REVISED  APPROVAL 
SPECIFICATIONS  FOR 
NONCOMBUSTIBLES  AND 
PROHIBITION  OF  ASBESTOS  FOR 
COMMERCIAL  VESSELS 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3306  (a) 

CFR  Citation:    46  CFR  30  to  40;  46  CFR 

70;  46  CFR  188  to  196;  46  CFR  140  to  154; 
46  CFR  90 

Legal  Deadline:  None 

Abstract  This  proposal  will  revise  the 
approval  specifications  for 
noncombustible  materials  for  merchant 
vessel  construction  to  delete  asbestos 
as  an  acceptable  noncombustible 
material  for  the  construction  of 
merchant  vessels. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM 
Fmal  Action 


12/00/86 
05/00/87 


Small  Entity:  Yes 

Agency  Contact  Mr.  K.  Wahle, 

Department  of  Transportation,  U.S. 


Small  Entity:  Undetermined 
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Coast  Guard.  2100  Second  St  SW, 
Washington.  DC  20583,  202  267-1444 

RIM:  2115-AC32 

1623.  •  US.  AI06  TO  NAVIGATION 
SYSTEM 

Significanc*:  Nonsignificant 

Legal  Authority:    14  USC  61;  14  USC  87; 

14  use  92:  14  USC  93;  14  USC  633 

CFR  Citation:  33CFR62 

Legal  Deadlina:  None 

Abstract  This  regulation  would  amend 
33  CFR  Part  62  •  United  States  Aid  to 
Navigation  Systems  -  to  include  the 
International  Association  of  Li^thouse 
Authorities  System. 

TimetaMa: 


Actton 


Data  FR  CHe 


NPRM  12/00/86 

SmaN  Entity:  Undetermined 

Aganqf  Contacfc  LT.  Shaip. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  St.  SW, 
Washington.  DC  20593,  202  267-0346 

RIM:  2115-AC33 

1624.  •  UNINSPECTED  RSH- 
PROCESSING  VESSELS 

Significance:   r4onsign«ficant 

Legal  Authority:  46  USC  4502  (a) 

CFR  Citation:  46  CFR  27 

Legal  Deadlina:  Hone 

Abstract  This  rulemaking  project 
would  implement  the  provisions  of  the 
Conunercial  Fishing  Industry  Vessel  Act 
which  requires  development  of 
regulations  for  uninspected  fish 
processing  vessels  that  enter  into 
service  after  December  31,  1987  and 
carry  more  than  16  persons  who  are 
primarily  employed  in  the  preparation 
of  fish  products. 


TImatabIa: 


Action 


FRCtte 


NPRM 
Final  Action 


06/00/87 
03/00/86 


Small  Entity:  Undetermined 

Agency  Contact  LCDR  W.  J.  Morant, 
Jr.,  Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  St.  SW. 
Washington,  DC  20593.  202  267-1056 

RIN:  2115-AC34 

1625.  •  FUEL  SYSTEM  STANDARD 
(85-098) 

SIgnlficanca:  Nonsignificant 

Legal  Authority:  46  USC  4302 

CFR  Citation:  33  CFR  183 

Legal  Deadline:  None 

Abatract  The  Coast  Guard  proposes  to 
amend  its  regulations  on  fuel  system  for 
recreational  boats  by  incorporating  SAE 
standard  )1527/Dec  85.  The  proposal 
would  change  the  performance 
requirements  for  "USCC  Type  A"  and 
'Type  B"  fuel  hoses  because  of  the 
increasing  level  of  aromatica  in  fuels. 

Timetatile: 


Action 


Dale  FR  Cite 


NPRM 


03/20/86    51  FR  9689 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Analysis:       Draft     Regulatory     Evaluation 
03/20/86  (51  FR  9689) 

Agency  Contact  Alston  Coiilian.  Office 

of  Boating,  Pub.,  &  Consumer  Affairs, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  St.  SW, 
Washington.  DC  20593.  202  287-0981 

RIN:  2115-AC36 

1626.  •  GREAT  LAKES  PILOTAGE 
RATES  (86-020) 

Significance:   Nonsignificant 

Legal  AuttxMity:    46  USC  8105;  46  USC 
9303;  46  USC  9304 

CFR  Citation:  46  CFR  020 


Legal  DaadNna:  None 

Abstract  This  proposal  would  amend 
the  Great  Lakes  Pilotage  Regulations  to 
cause  pilotage  rates  in  Districts  1  and  3 
to  increase  by  13%  and  6%  respectively, 
to  meet  pilot  needs  to  cover  increased 
costs;  no  increase  is  proposed  for 
District  2. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/22/88    51  FR  18806 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Mr.  John  Hartke, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  St.  SW, 
Washington.  DC  20593.  202  267-0217 

RIN:  2115-AC38 

1627.  •  INLAND  WATERWAY 
NAVIGATION  REGULATIONS;  GULF 
OF  MEXICO  (85-096) 

Significance:   Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  162 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  place  a  greater  emphasis  on  the 
experience  of  a  barge  /  towboat 
operator  in  determining  whether  a  safe 
movement  could  be  made  on  the  Gulf 
Intracoastal  Waterway.  No  longer 
would  the  Captain  of  the  Port  have  to 
make  these  determinations  and  issue 
waivers  on  a  case-by-case  basis. 

TImatabIa: 


Action 


Date  FR  Cite 


NPRM  09/00/88 

Small  Entity:  Undetemiined 

Agency  Contact  Michael  Powers, 

Waterways  Management  Division, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St.  SW, 
Washington,  DC  20593,  202  267-0404 

RIN:  211&-AC38 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


1628.  +  WORKPLACE  SAFETY  AND 
HEALTH  REQUIREMENTS  FOR 

FACILITIES  ON  THE  OUTER 
CONTINENTAL  SHELF  (79-077) 

Significance:   Regulatory  Program 

Legal  Authority:    43  USC  1333;  43  USC 

1347 

CFR  Citation:  33  CFR  142 

Legal  Deadline:  None 

Abstract  This  regulation  would 
develop  occupational  safety  and  health 
standards  for  personnel  working  on 
CCS  facilities. 


Timetable: 

ActkMi 

Date 

FRCNe 

Notice  of 

03/05/81 

46  FR  15402 

Meeting 

Correction  of 

03/19/81 

46  FR  17702 

Notice 

NPRM 

01/09/84 

49  FR  1085 

Correction 

02/20/84 

49  FR  7253 

Final  Action 

10/10/86 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 

CGD  79-077. 

This  action  is  taken  in  concert  with 
OSHA. 

AnalysiK  Regulatory  Evaluation  01/09/84 
(49  FR  1085) 

Agency  Contact  Mr.  Peon.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street,  SW,  Washington. 
DC  20593.  202  267-2307 

RIN:  2115-/VA35 

1629.  -t-  OPERATING  A  VESSEL 
WHILE  INTOXICATED.  COMMERCIAL 
VESSELS  (84-099) 

Significance:   Regulatory  Program 

Legal  Authority:    46  USC  8105;  46  USC 

7101;  46  USC  3306;  46  USC  2302(c) 

CFR  Citation:    46  CFR  4;  46  CFR  5;  46 

CFR  35;  46  CFR  78;  49  CFR  97;  46  CFR  109; 
46  CFR  167;  46  CFR  185;  46  CFR  196;  46 
CFR  197 

Legal  Deadline:  None 

Abstract  Proposes  (1)  to  prohibit 
crewmembers  on  vessels  subject  to 
inspection  from  performing  any  duties 
while  intoxicated  or  within  four  hours 
of  consuming  alcohol.  (2)  civil  penalties 
for  owners,  charterers,  managing 
operators,  agents,  masters  or 
individuals  in  charge  of  vessels  subject 
to  inspection  that  allow  crewmembers 
to  perform  any  duties  while  intoxicated, 
and  (3)  to  allow  personnel  licensed. 


documented  or  certificated  by  the  Coast 
Guard  to  seek  rehabilitation  prior  to 
being  subject  to  a  proceeding  to 
suspend  or  revoke  the  license. 
certincate  or  document 

Timetable: 


Dale 


FRCHa 


NPRM  05/23/86    51  FR  16002 

^N>RM  Conwnent  08/21/86 

Period  End 

Final  Action  03/00/87 

Small  Entity:  No 

Analysis:     Regulation  Evaluation  05/23/66 

Agency  Contact  LCDR  Wallaoa. 

Department  of  Transportation.  US. 
Coast  Guard.  2100  Second  Street  SW. 
Washingtoa  DC  20593.  202  267-1420 

Rlt*:  2115-AC23 

1630.  +  OPERATING  A  VESSEL 
WHILE  INTOXICATEO. 
RECREATIONAL  VESSELS  (84-099A) 

Significance:   Regulatory  Program 

Legal  Authority:    46  USC  810S;  46  USC 
7101;  46  USC  3306;  46  USC  2302(<^ 

CFR  Citation:  33  CFR  95;  33  CFR  148;  33 
CFR  150;  33  CFR  173;  33  CFR  177 

Legal  Deadline:  None 

Abstract  Solicits  public  asseasment  of 
the  appropriateness  of  a  Federal 
Standard  for  determining  whether  an 
individual  is  operating  a  recreational 
vessel  while  intoxicated. 

Timetable: 


Action 

Data          FRCtte 

ANPRM 

05/23/86    51  FR  16900 

ANPRM 

08/21/86 

Commer>t 

Period  End 

Final  Action 

03/00/67 

Small  Entity:  No 

Agefury  Contact  Mr.  C.  Perry, 

Department  of  Transportation,  VS. 
Coast  Guard,  2100  Second  Street,  SW. 
Washingtoa.  DC  20593.  202  267-0992 

RIN:  2115-AC24 

1631.  -I-  JOINT  U.S.-CANADA  VESSEL 
TRAFFIC  MANAGEMENT 
REGULATIONS  FOR  THE  PAaFIC 
REGION  (79-131) 

Significance:   Agency  Priority 

Legal  Authority:  33  USC  1221 

CFR  CitaUofr.  33  CFR  161 

Legal  Deadline:  None 


Final  Rule  Stag* 


Abstract  Would  implement  die 
provisions  of  an  agreement  for  a 
cooperative  vessel  traffic  management 
system  for  the  Pacific  region. 

Timetable: 


Action 


Data  FR  CMS 


NPRM  08/16/83    48  FR  37433 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  All  action  on 
this  proposal  has  been  suspended 
pending  legislative  action  by  the 
Canadian  Government 

Agency  Contact  LT)G  K.  Bradley, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  287-0412 

RIN:  2115-AA39 

1632.  +  LICENSING  OF  MARITWK 
PERSONNEL  (CGD  81  •  059) 

Significance:  Agency  Priority 

Legal  Authority:    46  USC  3306;  46  use 

7101;  46  USC  7102;  46  USC  7103;  46  liSC 
7104;  46  USC  7105;  46  USC  7106;  46  USC 
7107;  46  USC  7108;  46  USC  7009;  46  USC 
7110;  46  USC  7111;  46  USC  7112;  46  USC 
7113;  46  USC  7114 

CFR  Citation:   46  CFR  lO;  46  CFR  35;  46 

CFR  157;  46  CFR  175;  46  CFR  185;  46  CFR 
186;  46  CFR  187 

Legal  Deadline:  None 

Abstract  Would  amend  the  Hcensing 
regulations  to  simplify  administration 
and  improve  readability  to  the  publia 
Also  to  provide  a  license  structure  for 
all  mariners  with  which  to  advance  in 
an  orderly  career  pattern.  Will  also 
delete  many  unnecessary  and  outdated 
Ucenses.  This  regulation  has  been  made 
significant  because  of  its  far  reaching 
impact  on  all  licensed  officers  of  the 
merchant  marine. 


Timetable: 

Action 

Date 

FR  ate 

ANPRM 

10/29/81 

46  FR  53624 

NPRM 

08/08/83 

48  FR  35920 

Comment  Period 

11/10/83 

46  FR  51650 

extended 

Supplemental 

10/24/85 

50  FR  43316 

NPRM 

Interim  Final 

01/00/87 

Rule 

Final  Action 

01/00/87 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
LEGAL  AUTHORrnES:  46  USC  8101;  46 
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use  8105;  46  USC  8104;  46  USC  8301;  46 
use  8302;  46  USe  8303;  46  USC  8304;  46 
use  8502;  46  USC  7701:  46  USC  7702;  46 
USC  7703;  Comment  period  runs  until 
02/21/86.  Public  hearings  held  in 
Washington.  D.C.;  New  Yorlc.  New 
York;  Seattle,  Washington;  San 
Francisco.  California;  and  New  Orleans. 
Louisiana. 

Analysis:     Regulatory  Evaluation  08/08/83 

Agency  Contact  LCOR  Jenldns, 
Program  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street.  SW,  Washington,  DC 
20593.  202  267-0224 

RIN:  2115-AA64 

1633.  +  SAFETY  RULES  FOR 
VESSELS  ENGAGED  IN  CHEMICAL 
WASTE  INCINERATION  AT  SEA  (84- 
025) 

Significance:   Agency  Priority 

Legal  Auttwrity:  46  USC  3703 

CFR  Citation:  46  CFR  153 

Legal  Deadline:  None 

Abstract  Would  establish  safety  rules 
for  the  design  of  vessels  engaged  in  the 
incineration  of  chemical  wastes  at  sea. 
This  regulation  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/25/86    51  FR  30241 
06/00/87 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  10/00/86 

Agency  Contact  LCDR  D.  B.  Crawford, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  267-1217 

RIN:  2115-AB60 

1634.  CONSTRUCTION  AND 
EQUIPMENT:  EXISTING  SELF- 
PROPELLED  VESSELS  CARRYING 
BULK  LIQUEFIED  GASES  (77-069) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  154 

Legal  Deadline:  None 

Abstract  Would  amend  regulations  for 
existing  self-propelled  vessels  that 
carry  bulk  liquefied  gases  by  including 
the  substantive  requirements  for  the 
"Code  for  Existing  Ships  Carrying 


Liquefied  Gases  in  Bulk"  adopted  by 
the  International  Maritime  Organization 
(IMO).  These  amended  regulations 
would  increase  safety  levels  for 
existing  ships  carrying  gas. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

06/30/77    42  FR  33353 

NPRM 

03/14/85    50  FR  10264 

Final  Action 

11/00/86 

Small  Entity: 

No 

Additional  Information:  Docket  No.  77- 

069. 

Analysis:       Draft     Regulatory     Evaluation 

03/14/85  (50  FR  10264) 

Agency  Contact  Ms.  K.  Barylski. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  287-1217 

RIN:  2115-AAOO 

1635.  DAMAGE  STABILITY  AND 
FLOODING  PROTECTION 
STANDARDS  FOR  GREAT  LAKES 
BULK  DRY  CARGO  VESSELS  (80-159) 

Significance:   Nonsignificant 

Legal  Auttiority:    46  USC  3306;  46  USC 

6101;  46  USC  8105;  50  USC  198;  46  CFR 
1.46  (b).  (m).  (z);  46  USC  1333  (d):  46  App 
USC  86;  46  App  USC  88a;  EO  12234.  45  FR 
58801;  46  USC  3703 

CFR  Citation:  46  CFR  97;  46  CFR  170;  46 
CFR  172 

Legal  Deadline:  None 

Abstract  Would  require  a  level  of 
subdivision  for  new  ships  based  on 
damage  experienced  by  Great  Lakes 
vessels.  Would  reduce  the  risk  of 
catastrophic  sinking  and  increase  the 
time  available  to  utilize  recently 
improved  survival  gear. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  02/28/83    48  FR  8312 

NPRM  11/07/85    50  FR  46315 

NPRM  Comment  01/06/86    50  FR  46315 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  80-159. 

Analysis:     Regulatory  Evaluation  11/07/85 
(50  FR  46315) 

Agency  Contact  LCOR  Letoumeau, 
Department  of  Transportation,  U.S. 


Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-2988 

RIN:  2115-AA01 

1636.  MISCELLANEOUS  CHANGES  TO 
46  CFR  56  (77-140) 

Significance:    Nonsignificant 

Legal  Auttiority:    46  USC  330 1;  46  USC 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  50;  46  CFR  56 

Legal  Deadline:  None 

Abstract  Would  update  Title  46. 
Subchapter  F  -  Marine  Engineering. 
Some  facets  of  these  regulations  for 
shipboard  piping  systems  have  become 
obsolete  as  a  result  of  tectmological 
developments  and  changes  in  cited 
codes  and  standards. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  01/09/85    50  FR  1073 

NPRM  Comment  03/11/85 

Period  End 

Comment  Period  03/21/85    50  FR  11397 

Extension 

Final  Action  11/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  77-140. 

Analysis:     Regulatory  Evaluation  01/09/85 

Agency  Contact  Mr.  F.  Weidner, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  267-2206 

RIN:  2115-AA17 

1637.  RECEPTION  FACILITIES  (78-035) 

Significance:   Nonsignificant 

Legal  Authority:  33  USC  1905 

CFR  Citation:  33  CFR  158 

Legal  Deadline:  None 

Abstract  Would  require  ports  and 
terminals  to  ensure  waste  reception 
facilities  are  provided  to  receive  vessel 
oil  and  chemical  wastes. 

Timetable: 


Action 

Date 

FRCIte 

ANPRM 

03/24/83 

48  FR  12395 

NPRM 

06/19/84 

49  FR  25196 

Interim  Final 

09/09/85 

50  FR  36768 

Rule 

Interim  Final 

09/09/85 

50  FR  36768 

Rule 

Final  Action 

11/00/86 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  78-035.  Interim  final  rule 
published.  After  a  review  period  a  final 
rule  will  be  issued.  See  also  the  entry 
under  Coast  Guard  Docket  Number  85- 
010  elsewhere  in  this  agenda. 

Analysis:     Regulatory  Evaluation  09/09/85 

Agency  Contact  LCDR  Davisoa 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  267-0491 

RIN:  2115-/^A21 

1636.  LIQUERED  NATURAL  GAS 
WATERFRONT  FACILITY  (78-038) 

Significance:   Nonsignificant 

L^gal  Auttiority:  33  USC  1225 

CFR  Citation:  33  CFR  127 

Legal  Deadline:  None 

Abstract  Would  establish  LNG 
Waterfront  Facility  Safety  Regulations 
in  accordance  with  Memorandum  of 
Understanding  between  USCG  and 
Research  and  Special  Programs 
Administration. 

Timetable: 


Action 


Date  FR  CHe 


ANPRM 

08/03/78 

43  FR  34362 

Supptementary 

03/08/79 

44  FR  12693 

ANPRM 

NPRM 

05/16/86 

51  FR  18276 

Final  Action 

11/00/86 

SmaM  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  78-038. 

Analysis:     Regulatory  Evaluation  09/00/85 

Agency  Contact  LT  Franchini. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  267-0491 

RIN:  2115-AA22 

1639.  APPROVAL  OF  INFU^TABl£ 
PERSONAL  FLOTATION  DEVICES 
(PFDS)  (78-174) 

Significance:   Nonsignificant 

Legal  Auttiority:    46  USC  3306,  46  USC 

3703;  46  USC  4102;  46  USC  4302 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  Would  establish  performance 
standards  for  inflatable  and  hybrid 


PFDs  and  procedures  for  granting 
product  approval  to  these  devices. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/15/79    44  FR  15833 

NPRM  05/29/65    SO  FR  21862 
NPRM  Comment    07/15/85 

Period  End 

Interim  Final  08/27/85    50  FR  33823 

Rule 

Final  Action  11/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  78-174.  Two  additional  projects 
split  from  this  one.  They  are  listed  in 
this  agenda  as  CGD  7e0174a.  Carriage 
and  Operational  Requirements  for 
Hybrid  PFDs  and  CGD  78-174b. 
Carriage  and  Operational  Requirements 
for  Inflatable  Ijjfe  Jackets.  Entries  for 
these  projects  follow  in  the  agenda. 

Analysis:  Regulatory  Evakalion  06/27/85 
(50  FR  33923) 

Agency  Contact  Mr.  S.  Welir, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-1444 

RIN:  2115-AA29 

1640.  CRANE  OPERATOR 
QUAUFICATIONS  AND  STANDARDS 
FOR  OFFSHORE  CRANE  DESIGN 
INSPECTION,  TESTING  AND 
OPERATION  (79-059) 

Significance:  Nonsignificant 

l-egal  Auttiority:    46  USC  2i04;  46  USC 

3306;  46  USC  6101;  46  USC  6301;  49  USC 
108 

CFR  Citation:  33  CFR  140;  33  CFR  143; 
33  CFR  149;  46  CFR  107;  46  CFR  108;  46 
CFR  109 

Legal  Deadline:  None 

Abstract  Would  develop  required 
qualifications  for  crane  operators 
employed  on  the  Outer  Continental 
Shelf  and  standards  for  crane  design, 
inspection,  and  testing. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  01/10/80    45  Ff^  2052 

NPRM  02/14/86    51  FR  5547 

NPRM  Comment  08/15/86    51  FR  21378 

Period  End 

Fmal  Action  02/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-059. 


Analysis:     Regulatory  Evaluation  02/14/86 

Agency  Contact  Mr.  James  P.  RekL 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washingtoa  DC  20593.  202  267-2997 

RIN:  2t«6-AA34 

1641.  LAUNCHING  DEVICES  FOR 
UFERAFTS  (79-168) 

Significance:   Nonsignificant 

l.egal  Auttiority:    46  USC  2104;  46  USC 
3306 

CFR  Citation:    46  CFR  leO;  46  CFR  163 

L^al  Deadline:  None 

Abstract  Proposed  standards, 
procedures  and  tests  for  approving 
equipment  used  to  launch  infiatable 
liferafts  from  vessels  and  offshore 
platforms. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  02/13/86    50  FR  5377 

NPRM  Comnent  05/13/86 

Period  End 

Final  Action  02/00/87 

Sman  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-168. 

Analysis:     Regulatory  Evaluation  06/00/85 

Agency  Contact  LCDR  Riley. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  287-1444 

RIN:  2115-AA45 

1642.  INFLATABLE  UFERAFT 
STABILITY  (80-113) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  Would  provide  specific  rules 
for  function,  size,  and  placement  of 
stability  appendages. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  06/29/81     46  FR  33341 

NPRM  01/11/85    50  FR  1538 

NPRM  Comment    04/11/85 

Period  End 
Extension  ot  07/05/85    50  FR  37628 

Comment 

Period 


Final  Action 


12/00/86 
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Sman  Entity:  No 

Additional  Infonnatlon:  Docket  No. 
CGD  80-113.  Comment  period  extended 
to  10/14/85. 

Analysis:    Regulatory  Evaluation  01/11/85 

Agency  Contact  Mr.  M.  Daniels, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  267-1444 

RIN:  2115-AA50 

1643.  AUTOMATED  AND  REMOTE- 
CONTROL  MONITORING  OF  VITAL 
SYSTEMS 

Significance:   Nonsignificant 

Legal  AuttKMlty:    46  USC  3306;  46  USC 
8105 

CFR  Citation:    46  CFR  52;  46  CFR  56;  46 

CFR  58;  46  CFR  61;  46  CFR  62;  46  CFR  110; 
46  CFR  111;46CFR  113 

Legal  Deadline:  None 

Atwtract  Would  implement  the 
provisions  for  periodically  unattended 
machinery  spaces  and  automated 
machinery  in  the  1974  Safety  of  Life  at 
Sea{SOLAS)  Amendments  and  the 
guidance  on  system  design  in  the  Coast 
Guard  Navigation  and  Inspection 
Circulars  on  Automated  Main  and 
Auxiliary  Machinery. 

Timetable: 


Action 


Date  FR  Cite 


NPR»4  09/23/85    50  FR  38608 

NPRM  Comment  02/21/86 

Period  End 

Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-030. 

NPRM  comment  period  closed  21  Feb, 
1986. 

Analysis:    Regulatory  Evaluation  09/23/85 
(50  FR  38608) 

Agency  Contact  LT  Randall. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593.  202  287-2206 

RIN:  2115-AA59 

1644.  GENERAL  BRIDGE  PERMIT 
REGULATIONS  (81-057) 

Significance:    Nonsigntficant 

Legal  Authority:  33  USC  401 

CFR  Citation:  33  CFR  115 

Legal  Oeadilne:  None 


Abstract  Would  establish  rules  for 
issuing  general  bridge  permits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Supplemental 

NPRM 
Final  Action 


09/23/82 
04/23/86 

03/00/87 


47  FR  41988 
51  FR  15503 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-057. 

Analysis:    Regulatory  Evaluation  04/00/86 

Agency  Contact  Mr.  Mark  Thompson, 

Env.  Protection  Specialist,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW,  Washington, 
DC  20593,  202  267-0371 

RIN:  2115-AA61 

1645.  FAIRWAYS  ON  THE  SOUTHERN 
COAST  OF  ALASKA  (81-103) 

Significance:   Nonsignificant 

Legal  AuttKMlty:    33  USC  1223;  33  USC 
1224 

CFR  Citation:  33  CFR  166 

Legal  Deadline:  None 

Abstract  Would  establish  fairways  on 
the  southern  coast  of  Alaska 
implementing  the  result  of  a  Port 
Access  Route  Study. 

Timetable: 


Action 


Data 


FR  CKe 


NPRM  02/06/86    51  FR  4615 

NPRM  Comment  05/06/86 

Period  End 

Fmal  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-103. 

Analysis:     Regulatory  Evaluation  02/00/86 

Agency  Contact  LTJC  D.  Reese, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  267-0364 

RIN:  2115-AA74 

1646.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Significance:   Nonsignificant 

Legal  Auttiority:    33  USC  1233;  33  USC 
1225 

CFR  Citation:    33  CFR  100;  33  CFR  165 

Legal  Deadline:  None 


Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  range  fiom 
10/86  to  04/87. 

Timetable: 


Action 


Date 


FRCHe 


Total  actions         04/00/87 
expected  to 
erxj 

Small  Entity:  No 

Agency  Contact  Mr.  L.  Manollades, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  267-0405 

RIN:  2115-AA97 

1647.  ANCHORAGE  AREA 
REGULATIONS 

Significance:   Nonsignificant 

Legal  Auttiority:    33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  no 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  range  from 
10/86  to  10/87. 

Timetalrie: 


Action 


Date 


FR  Cite 


Total  actions  10/00/87 

expected  to 
end 

Small  Entity:  No 

Agency  Contact  Mr.  L  Manoliades, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  287-0405 

RIN:  2115-AA98 

1648.  DOCUMENTATION  OF  VESSELS; 
CONTROLUNG  INTEREST  (82-105) 

Significance:   Nonsignificant 

Legal  AuttHHity:   46  USC  12121;  49  usC 
108 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract  Solicits  comments  on  the 
term  "controlling  interests"  for  the 


purpose  of  documenting  vessels  owned 
by  partnerships. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/12/82  47  FR  51170 

07/16/84  49  FR  28744 

10/15/84  49  FR  35967 

12/00/86 


Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
CGD  82-105.  Comment  period  extended 
9/13/84. 

Analysis:     Regulatory  Evaluation  07/16/84 

Agency  Contact  Lt.  Oxley.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street.  SW.  Washington. 
DC  20593.  202  267-1492 

RIN:  2115-AB27 

1649.  CARRIAGE  AND  USE  OF 
LIQUEFIED  OR  NONLIQUEFiED 
FLAMMABLE  GAS  AS  COOKING 
FUELS  ON  VESSELS  CARRYING 
PASSENGERS  FOR  HIRE  (83-013) 

Significance:   Nonstgnificant 

Legal  Authority:    46  USC  2104;  46  USC 

3306;  46  USC  4104;  46  USC  4105;  46  USC 
4302 

CFR  Citation:    46  CFR  25;  46  CFR  58;  46 

CFR  147;  46  CFR  184 

Legal  Deadline:  None 

Abstract  Proposed  requirements  for  the 
use  of  liquefied  flammable  gas  as 
cooking  fuel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/22/84    49  FR  10685 

SNPRM  04/18/86    50  FR  15522 

Final  Action  02/00/87 

Small  Entity:  Yes 

Additional  information:  Docket  No. 
CGD  83-013. 

Analysis:     Regulatory  Evaluation  03/22/84 
(49  FR  10685) 

Agency  Contact  LCDR  Parsons. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20393,  202  267-1056 

RIN:  2115-AB35 

1650.  INDEPENDENT  LABORATORY 
INSPECTION  OF  LIFESAVING 
EQUIPMENT  (83-030) 

Significance:   Nonsignificant 


Legal  Authority:  46  USC  3306(a) 

CFR  Citation:    46  CFR  159;  46  CFR  160 

Legal  Deadline:  None 

Abstract  Would  establish  independent 
laboratory  inspection  of  hfeboats, 
liferafts,  and  launching  equipment  to 
replace  Coast  Guard  inspection. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/27/84    49  FR  38151 

NPRM  Comment  12/26/84 

Period  Ertd 

Final  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-030. 

Analysis:     Regulatory  Evaluation  08/27/84 
(49  FR  38151) 

Agency  Contact  Mr.  R.  Markle, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-1444 

RIN:  2115-AB38 

1651.  EDITORIAL  CHANGES  TO  TITLE 
46  CFR  RESULTING  FROM  P.L  98-89 
(83-067) 

Significance:   Nonsignificant 

Legal  Authority:  PL  98-89 

CFR  Citation:  46  CFR  adapter  1 

Legal  Deadline:  None 

Abstract  Would  amend  Title  46,  CFR 
to  reflect  46  U.S.C.  citations  for  marine 
safety  laws  consolidated  and  reenacted 
by  P.L.  98-89. 

Timetable: 


Action 


Date  FR  Cite 


First  Rule 
Secorxl  Rule 
Third  Rule 
Final  Action 


10/04/84    49  FR  39161 
01/11/85     50  FR  1524 
12/00/86 
12/00/86 


SmaH  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-067. 

This  is  an  ongoing  project  which  will 
include  numerous  revisions  to  the 
citations.  Accordingly  there  will  be 
several  final  rules  published  under  the 
same  docket  number. 

Analysis:    Regulatory  Evaluation  10/04/84 
(49  FR  39161) 

Agency  Contact  LCDR  D.  Parsons, 

Department  of  Transportation,  U.S. 


Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-1056 

RIN:  2115-AB54 

1652.  MOBILE  OFFSHORE  DRILUNG 
UNIT  OPERATING  MANUAL 
REQUIREMENTS  (83-071) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  2104;  46  USC 
3301;  46  USC  3305;  46  USC  3306 

CFR  Citation:   46  CFR  Sutx:ttapter  l-A;  46 
CFR  109;  46  CFR  170;  46  CFR  174 

Legal  Deadline:  None 

Abstract  This  project  amends  the 
information  required  to  be  addressed  in 
Mobile  Offshore  Drilling  Unit  (MODU) 
Operating  Manuals.  Investigative 
reports  on  the  sinkings  of  the  MODUs 
Ocean  Ranger  and  Glomar  Java  Sea 
recommended  that  the  regulations  for 
MODU  operating  manuals  be  more 
precise  and  arranged  in  a  manner  that 
is  easily  imderstood  by  operating 
personnel.  Feedback  from  Coast  Guard 
and  industry  personnel  on  improving 
operating  manuals  is  being  considered. 
The  overall  effect  of  this  project  will  be 
to  enable  the  operating  manual  to  be 
more  useful  to  operating  personneL 

Timetable: 


Action 


Date  FR  one 


ANPRM  06/01/84    49  FR  22836 

NPRM  09/30/85    50  FR  39734 

NPRM  Comment  11/09/85    50  FR  39734 

Period  End 

Final  Action  10/00/86 

Final  Action  01/00/87 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-071. 

Analysis:     Regulatory  Evaluation  09/30/85 
(50  FR  39734) 

Agency  Contact  LT.  V.  Mihal, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  257-2206 

RIN:  2115-AB56 

1653.  ACCOMMODATIONS.  RAILS 
AND  GUARDS  (84-073) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  2i03;  46  use 

3306;  '6  USC  3703;  46  USC  10104 

CFR  Citation:   46  CFR  32;  46  CFR  77;  46 
CFR  96;  46  CFR  195 


Legal  Deadline:  None 
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DOT— USCG 


Rnai  Rule  Stage 


Abetract  This  proposal  would 
eliminate  duplicative  regulations  and 
clarify  language  in  certain  areas. 

Timetable: 


Action                        Data 

FRCNa 

NPRM                     09/30/85 
NPflM  Comment    11/29/85 

Penod  End 
Final  Action            09/00/86 

Small  Entity.  No 

50  FR  39729 
50  FR  39729 

Analysia:  Regulatory  Evaluation  09/30/85 
(50  FR  39729) 

Agency  Contact  LCDR  Murphy. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  287-2997 

RIN:  2115-AB68 

1654.  LICENSING  OF  OFFICERS  AND 
OPERATORS  FOR  MOBILE 
OFFSHORE  DRILLING  UNITS  (81-59A) 

Significance:   Nonsignificant 

Legal  Autttorlty:    46  USC  3306;  46  USC 

7101;  46  USC  7102;  46  USC  7103;  46  USC 
7104;  46  USC  7105;  48  USC  7106;  46  USC 
7107;  46  USC  7108;  46  USC  7009;  46  USC 
7110;  46  USC  7111;  46  USC  7112;  46  USC 
71 13;  46  USC  7114;... 

CFR  Citation:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  Hone 

Abstract:  This  project  resulted  from 
comments  received  on  Coast  Guard 
proposed  rulemaking  81-59,  Licensing  of 
Officers  and  Motorboat  Operators  and 
Registration  of  Staff  OfHcers  which  is 
contained  in  this  agenda  under  another 
listing.  The  comment  suggested  that 
licensing  of  officers  on  Mobile  Offshore 
Drilling  Units  be  discussed  in  a 
separate  rulemaking.  This  project  is  the 
result  of  those  suggestions.  The  project 
would  establish  licensing  requirements 
for  officers  on  Mobile  Drilling  Units. 

Timetal>le: 


Action 


Dale  FR  CM* 


NPRM 

08/08/83 

48  FR  35920 

SNPRM 

10/24/85 

50  FR  43316 

Final  Action 

12/00/86 

Small  Entity:  No 

Additional  infonnatfon:  This  project 
was  split  from  Coast  Guard  docket  81- 
059.  Licensing  of  Officers  and 
Motorboat  Operators  and  Registration 
of  Staff  Officers.  That  project  is  listed 
elsewhere  in  this  agenda  with  the  RIN 
2115- AA64. 


Analysis:    R«gutatory  Evalualion  10/24/85 
(50  FR  43316) 

Agency  Contact  LCDR  Jenkins. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  267-0224 

RIN:  2115-AB91 

1655.  LIFESAVING  EQUIPMENT: 
IMMERSION  SUITS  (84-069A) 

Significance:  Nonsagnrficant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  proposal  is  a  sub-project 
to  Coast  Guard  docket  84-069, 
Lifesaving  Equipment.  This  proposal 
would  incorporate  the  provisions  of 
international  agreement  (SOLAS)  into 
Coast  Guard  regulations  concerning 
immersion  suits. 

Tlmetal>le: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  02/04/86    51  FR  4401 

NPRM  Comment  05/05/86    51  FR  4401 

Period  End 

Fmal  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  This  proposal 
is  split  off  from  CGD  84-069,  Lifesaving 
Equipment  (RIN:  2115-AB72). 

Analysis:     Regulatory  Evaluation  02/04/86 

Agency  Contact  LCDR  Riley, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593.  202  267-1444 

RIN:  2115-AB98 

1656.  TYPE  A  AND  B  FUEL  HOSE  IN 
THE  FUEL  SYSTEMS  STANDARD  (85- 
098) 

Significance:  Nonsignificant 

Legal  Authority:    46  USC  1454;  46  USC 

1456;  46  USC  1488 

CFR  Citation:  33  CFR  183 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
require  recreational  boats  to  use  fuel 
lines  resistant  to  permeation  by 
methanol. 


Action 


FROta 


NPRM  03/20/86    51  FR  9689 

NPRM  Comment  06/18/86 

Penod  End 

Final  Action  12/00/86 

SmaH  Entity:  No 

Analysis:     Regulatory  Evaluation  03/20/86 

Agency  Contact  Mr.  Gray,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street.  SW,  Washington, 
DC  20593,  202  267-0995 

RIN:  2115-AC04 

1657.  SAFE  POWERING  STANDARD 
(85-002) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  4302 

CFR  Citation:  33  CFR  183 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  a 
new  classification  of  recreational  "sport 
boat"  in  order  to  give  certain  small 
outboard  powered  runabouts,  which 
can  clearly  operate  safely  with  more 
horsepower  than  they  currently  rate 
under  the  Coast  Guard  Safe  Powering 
Standard,  more  reasonable  maximum 
horsepower  capacities. 

Timetat>le: 


Action 


FR  Cite 


03/21/85    50  FR  11383 
05/09/85 


05/23/85    50  FR  21311 


ANPRM 
ANPRM 

Comment 

Period  End 
Extension  of 

Comment 

Period  to 

06/09/85 
NPRM  05/29/86    51  FR  19364 

NPRM  Comment    07/29/86 

Period  End 
Final  Action  03/00/87 

Small  Entity:  Yes 

Analysis:     Regulatory  Evaluation  03/00/87 

Agency  Contact  Mr.  Colihan. 

Department  of  Transportation.  VS. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  287-0981 

RIN:  2115-AC07 

1658.  MARPOL  POLLUTION 
PREVENTION  REGULATIONS  (85-026) 

Significance:   Nortsignricant 

Legal  Authority:    33  USC  1321;  33  USC 

1902;  33  USC  1903 
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Final  Rule  Stage 


CFR  Citation:    33  CFR   155;  33  CFR   151 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
implement  various  provisions  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships  1973. 
as  modified  by  the  Protocol  of  1978 
Relating  Thereto  (MARPOL  73/78). 
These  proposed  changes  are  largely 
editorial. 


Timetable: 

Action 

Date          FRCite 

NPRM 
Final  Action 

02/07/86    51  FR  4768 
12/00/86 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  10/00/86 

Agency  Contact  LCDR  Pascoe. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  267-0421 

RIN:  2115-AC11 

1659.  BOATING  SAFETY 
VENTILATION  STANDARDS  (8S-059) 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  1454;  46  USC 

1455 

CFR  Citation:  33  CFR  183 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
remove  certain  construction 
specifications  regarding  air  vents 
because  the  specifications  have  proven 
to  be  of  little  value. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/23/86    51  FR  22830 

NPRM  Comment  08/22/86 

Period  End 

Final  Action  03/00/87 

Small  Entity:  Yes 

Analysis:     Regulatory  Evaluation  06/23/86 

Agency  Contact  Mr.  Colihan. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  267-0981 

RIN:  2115-AC15 


1660.  CARRIAGE  AND  OPERATIONAL 
REQUIREMENTS  FOR  INFLATABLE 
UFE  JACKETS  (78-1 74B) 

Significance:   Nonsignificant 

Legal  Authority:    46  use  3306;  46  USC 

3703;  46  USC  4104;  46  USC  4302 

CFR  Citation:   46  CFR  25;  46  CFR  26;  46 

CFR  30;  46  CFR  33;  46  CFR  35;  46  CFR  70; 
46  CFR  75;  46  CFR  78;  46  CFR  90;  46  CFR 
94;  46  CFR  97;  46  CFR  108;  46  CFR  109;  46 
CFR  160;  46  CFR  167;  ... 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes 
approval  and  operating  requirements 
for  inflatable  life  jackets  and  hybrid 
inflatable  personal  flotation  devices 
(hybrid  PFD's).  Their  use  would  be 
optional.  To  be  counted  toward  Coast 
Guard  carriage  requirements  on 
recreational  boats  and  uninspected 
commercial  vessels,  hybrid  PFD's  would 
be  required  to  be  worn. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/29/85 
12/00/86 


50  FR  21878 


Small  Entity:  No 

Additional  Information:  This  project, 
and  a  companion.  Recreational  Hybrid 
PFD"s  (78-174a),  split  from  the  rule  titled 
Hybrid  PFD's;  establishment  of 
Approved  Requirements  (78-174)  (RIN: 
2115-AA29).  This  rule  (RIN:  2115-AA29) 
was  published  as  an  interim  final  rule 
(50  FR  33923). 

Analysis:     Regulatory  Evaluation  05/29/85 
(50  FR  21878) 

Agency  Contact  Mr.  Wehr. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC,  20593,  202  267-1444 

RIN:  2115-AC16 

1661.  HEALD  BANK  CUTOFF  SAFETY 
FAIRWAY  (85-062) 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  1223 

CFR  Citation:  33  CFR  166 

Legal  Deadline:  None 


At>stract  A  study  of  port  access  in  the 
Galveston  area  shows  the  need  for  a 
new  fairway  for  deep  draft  vessels  in 
the  vicinity  of  Heald  Bank.  This 
proposal  would  establish  that  fairway. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/86    51  FR  7814 
05/05/86 

11/01/06 


Small  Entity:  r^ 

Analysis:     Regulatory  Evaluation  11/01/86 

Agency  Contact  LTJG  Reese. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  NW, 
Washington,  DC  20593,  202  267-0364 

RIN:  2115-AC19 

1662.  •  DOCUMENTATION  OF 
VESSELS 

Significance:   Nonsignificant 

Legal  Authority:  46  use  i2i 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None  - 

Abstract  This  project  will  amend  46 
CFR  Part  67  -  Documentation  of 
Vessels  ~  to  make  eligible  for 
documentation  in  the  coastwise  trade 
those  vessels  subject  to  administrative 
forfeiture.  Presently  only  vessels 
subject  to  judicial  forfeiture  are  eligible. 
The  rule  also  will  remove  any 
outstanding  encumbrances  from 
forfeited  vessels  to  make  them  more 
attractive  for  resale  for  use  in  the 
coastwise  trade. 


Timetable: 

Action 

Date           FR  Ota 

NPRM 
Final  Action 

06/13/86    51  FR  21580 
07/00/88 

Small  Entity:  Yes 

Agency  Contact  LT  Oxley, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St.  SW. 
Washington.  DC  20593.  202  267-1492 

RIN:  2115-AC31 
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DEPARTMEHT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Completed  Action* 


1663.  REVIEW:  LOGBOOK  ENTRIES, 
CARGO  VESSELS 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 
11301;  46  USC  11302;  46  USC  11304;  46 
USC  3306 

CFR  Citation:  46  CFR  97.35 

Legal  Deadline:  None 

Abstract  The  regulations  list 
requirements  for  keeping  logbooks  on 
Cargo  Vessels.  This  review  is  part  of 
the  Coast  Guard's  ongoing  program  to 
periodically  review  all  regulations  for 
costs  and  effectiveness. 

Timetable: 


ActkMi 


FR  CM* 


Action 


DM* 


FR  Cite 


Begin  Review 
End  Review 


04/01/84 
06/18/86 


Small  Entity:  No 

Additional  Information:  The  review  of 
this  subpart  is  completed.  Since  the 
requirement  to  maintain  a  logbook  and 
make  certain  entries  therein  is 
mandated  by  law  at  46  U.S.C.  11301 
and  11302  the  Coast  Guard  does  not 
anticipate  proposing  any  substantive 
changes  to  this  subpart.  Legislative 
references  contained  in  sections  97.35-3 
and  97.35-10  will  be  corrected  as  a  part 
of  the  regulatory  project  to  update  the 
authority  citations  contained  in  46  CFR 
CGD  (83-067). 

Agency  Contact  LCDR  D.  Parsons, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  287-1056 

RIN:  2115-AB45 

1664.  MODIFICATION  TO  UNE 
THROWING  DEVICE  REQUIREMENTS 
(79-160) 

Significance:   Nonsignificant 

Legal  Auttiority:    46  USC  2104;  46  USC 

3306 

CFR  Citation:   46  CFR  33;  46  CFR  75;  46 

CFR  78;  46  CFR  94;  46  CFR  97;  46  CFR  108; 
46  CFR  160;  46  CFR  167;  46  CFR  192;  46 
CFR  196 

Legal  Deadline:  None 

Abstract  Project  has  been  withdrawn 
due  to  adverse  comments  received  in 
response  to  the  NPRM. 

Timetable: 


Action 


FR  Cits 


NPRM  Comment    03/11/81     45  FR  81616 
Period  End 


Withdrawn  02/18/86    51  FR  5734 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-160. 

Agency  Contact  LT  Gold.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street.  SW.  Washington, 
DC  20593,  202  267-0286 


RIN:  2115-AA42 


1665.  FEES  FOR  NUMBERING  OF 
UNDOCUMENTED  VESSELS  (82-001) 

Significance:   Nonsignificant 

Legal  Auttiority:  46  USC  1472 

CFR  Citation:  33  CFR  173 

Legal  Deadline:  None 

Abstract  Would  raise  fees  for  the 
numbering  of  undocxunented  vessels  in 
areas  where  the  Coast  Guard  is  the 
issuing  authority. 

Timetable; 

Action 


Date  FR  CHs 


Terminated 


06/26/86 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-001.  This  project  has  been 
terminated  because  the  need  to  raise 
fees  for  the  Coast  Guard  to  issue  vessel 
numbers  has  dissipated. 

Agency  Contact  Mr.  C.  Perry, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  267-0992 

RIN:  2115-AA75 

1666.  NATURAL  VENTILATION 
REGULATIONS  FOR  SMALL  BOATS 

(82-056) 

Significance:   Nonsigmticant 

Legal  AuttK>rlty:  46  USC1454 

CFR  Citation:  33  CFR  183 

Legal  Deadline:  None 

Abstract  Would  replace  existing 
regulations  with  voluntary  industry 
standard. 

Timetable: 


Action 


Data 


FR  Cite 


Terminated  06/25/86 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 
056.  This  project  has  been  terminated;  it 


was  superseded  by  RIN  2115-AC15. 
CGD  85-059. 

Agency  Contact  Mr.  A.  Colihan. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593,  202  267-0981 

RIN:  2115-AA94 

1667.  VISUAL  DISTRESS  SIGNALS- 
STROBE  LIGHTS  (82-084) 

Significance:   Nonsignificant 

Legal  Auttiority:  46  USC  1454 

CFR  Citation:  33  CFR  175 

Legal  Deadline:  None 

Abstract  Would  have  added  strobe 
lights  as  an  optional-carriage  item  for 
inland  rule  waters. 

Timetable: 


Action 


Dats  FR  CM* 


Terminated 


06/25/86 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-084.  This  project  has  been 
terminated  due  to  conflicts  with  inland 
navigation  rules  act. 

Agency  Contact  Mr.  C.  Perry, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593,  208  287-8802 

RIN:  2115-AB18 

1668.  SAILING  SCHOOL  VESSEL 
REGULATIONS  (83-005) 

Significance:   Nonsigniticant 

Legal  AuttKxity:    46  USC  2104;  46  USC 
3306 

CFR  Citation:  46  CFR  169 

Legal  Deadline:  None 

Abstract  Generates  a  new  set  of 
inspection  regulations  for  sailing  sdwol 
vessels  as  mandated  by  the  Sailing 
School  Vessel  Act  of  1982. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  12/24/84    49  FR  49974 

NPRM  Comment  02/22/85 

Period  End 

Final  Action  01/19/86    51  FR  888 

Final  Action  01/19/86 

Effective 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 

CGD  83-005. 
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Analysis:    Regulatory  Evatuation  12/24/84 

(49  FR  49974) 

Agency  Contact  COR  Twsedic. 
Department  of  Transportation,  U.8. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20583,  202  a67*1068 
RIN:  2115-AB3P 

1669.  SPECIAL  OPERATING 
REQUIREMENTS,  UNINSPECTED 
VESSELS 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  21 04;  46  USC 
523p;  46  USC  4104;  46  USC  4105;  46  USC 
4302 

CFR  Citation:  46  CFR  2104;  48  CFR  2303 
46  CFR  4104;  46  CFR  4105;  46  Cf^  4302 

Legal  Deadline:  f^on* 

Abstract  Contains  requirements  for 
action  to  be  taken  in  emergencies.  This 
review  is  being  conducted  in 
accordance  with  requirements  in  the 
Regulatory  Flexibility  Act  because  it 
arfects  small  entities. 

Timetable:  ■'■ 


Action 


Date 


FR  die 


Begin  Review 
End  Review 


04/01/84 
06/17/66 


Small  Entity:  Yes 

Additional  Information:  Review  of  this 
subpart  is  completed;  while  there  is  an 
impact  on  small  entities,  it  is  not  a 
significant  one.  As  part  of  another 
pending  regulatory  project  the  Coast 
Guard  is  considering  the  possibility  of 
moving  sections  26-03-1  and  26.03-2  to 
another  title  of  the  CFR  and  removing 
section  26.03-5  as  it  only  restates  what 
is  in  46  USC  2303. 

Agency  Contact  LCDR  D.  Parsons. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  267-1056 
RIN:  2115-AB47 

1670.  SHIPPING  SAFETY  FAIRWAY 
AMENDMENTS,  GULF  OF  MEXWO  (81- 
08B) 

Significance:  Nonsigni«cant 

Legal  Autt)Ority:    33  USC  1223;  33  USC 
1224 

CFR  Citation:  33  CFR  166 

Legal  Deadline:  None 

Abstract  Amends  existing  shipping 
fairways  and  establishes  new  fairway 
anchorages  in  the  Gulf  of  Mexico.  The 


Action 


Date 


FR  Ctt* 


NPRM 
Supplemental 

Supplemental 

NPRM 
Final  Action 


08/09/82  47  FR  34432 

03/30/84  49  FR  12715 

OS/03/84  49  FR  16670 

02/08/86  51  FR  4583 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  08/09/82 
Agency  Contact  LT)G  D.  Reese, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  288  I87-8364 
RIN;  2115-AB57 

1671.  AMENDMENTS  TO  BRIDGE 
LIGHTING  REQUIREMENTS  (84-022) 
Significance:  Nons«on«f)cant 
Legal  Authority:    33  USC  404;  33  use 

499 

CFR  Citation:    33  CFR  11 7;  33  CFR  118 

Legal  Deadline:  None 

Abstract  Provides  regulatory  standards 
for  prescribing  or  approving  signals 
other  than  lighting  on  bridges. 

Timetable; 

Action 


FRCMs 


NPRM 
Final  Action 
Final  Action 
Effective 


01/31/85    50  FR  4529 
05/02/86    51  FR  16306 
06/02/88    51  FR  16306 


SmaN  Entity:  No 

Analysia:    Re^jtstory  Evaluatioo  01/31/85 
(50  FR  4S29) 

Agency  Contact  Mr.  A.  Mescbter. 

Department  of  Transportation,  U5. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  267-0368 
RIN:  2115-ABe2 

1672.  CASUALTY  AND  ACCIDENT 
REPORTING  THRESHOLDS  (82-015) 
Significance:  Nonsignificant 
Legal  Authority:    46  USC  1467;  46  USC 

1488 

CFR  Citation:    33  CFR   173;  33  CFR   174 

Legal  Deadline:  None 


Comptat«d  Actions 


fairway  nodifications  and  anchorages 
are  necessary  to  provide  for  safe  access 
routes  in  areas  of  high  traffic  density 
and  offshore  structures. 

Timetable: 


Abstract  Would  raise  the  threshold  for 
requiring  an  accident  report  from  $200 
to  $500. 

Timetable: 


Action 


Date 


FR  CM* 


(Duplicate) 
Terminated 


06/25/86 


Small  Entity:  Yes 

Additional  Information:  This  item  is 
duplicative  of  CG  Docket  82-016  listed 
at  another  place  in  this  agenda  as  RIN 
AA82. 

Agency  Contact  Mr.  Colihan. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20583,  208  3«6-4877 
RIN:  2115-A894 


1673.  OIL  AND  HAZARDOUS 
SUBSTANCE  DISCHARGE  REPORTING 
REQUIREMENTS  (84^)67) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  i32l(D(i)(a) 

CFR  Citation:  33  CFR  i53 

Legal  Deadline:  None 

AtMtract  Modifies  procedures  for 
reporting  discharges  of  oil  and 
hazardous  substances  as  required  by 
Section  311  of  the  Federal  Water 
Pollution  Control  Act. 

Timetable: 

Action  Date 


FR  CM* 


09/20/85    50  FR  38139 
05/16/86    51  FR  78623 


NPRM 
Final  Action 

SmaN  Entity:  No 

Analysis:    Regulatory  Evaluation  09/20/85 
(50  FR  38139) 

Agency  Contact  LT  Wiltshire, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  208  a67-0437 

RIN:  2115-AB96 

1674.  INLAND  NAVIGATION  RULES 
(85-081) 

SIgniffCarvce:  NonsignificarTt 

Legal  Authority:  33  USC  2014 

CFR  Citation:  33  CFR  89 

Legal  Deadline:  None 

Abstract  Implements  rule  14(d)  as 
enacted  by  Public  Law  96-557  to  the 
Inland  Navigation  Rules.  Rule  14(d) 
gives  the  downbound  vessel  right-of- 
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Completed  Actions 


way  when  vessels  are  approaching 
each  other  in  head-on  situations. 

Timetable: 


Action 


Date 


FR  Cite 


Fmal  ActiOfi  Final  02/06/86    51  FR  4591 

Rute 
Final  Action  03/10/86    51  FR  4591 

Effective 

Small  Entity:  No 

Analysis:    Regulatofy  Evaluation  02/00/86 

Agency  Contact  LCDR  Bell. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  267-0357 

RIN:  2115-AB97 

1675.  THERMAL  PROTECTIVE  AIDS 
(84-069B) 

Significance:   rtonstgnificant 

Legal  Auttiority:  46USC3306 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract  Adopt  specifications  for 
approving  thermal  protective  aids 
which  protect  seamen  who  must  enter 
the  water  in  an  emergency. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

10/01/85 

50  FR  40036 

Final  Action 

05/29/86 

51  FR  19342 

Final  Action 

06/30/86 

Effective 

SmaH  Entity:  No 

Additional  Information:  This  project  is 
derived  from  Coast  Guard  Docket  84- 
069.  Lifesaving  Equipment  (RIN:2115- 
AB72). 

Analysis:    Regulatory  Evaluation  10/01/85 
(50  FR  40036) 

Agency  Contact  LDCR  Riley, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  267-1444 

RIN:  2115-ACOO 

1676.  INTERNATIONAL  REGULATIONS 
FOR  PREVENTING  COLLISIONS  AT 
SEA.  1972  COLREGS  DEMARCATION 
UNES  (84-091) 

Significance:   Nonsignificant 

Legal  Authority:   14  USC  2;  33  USC  I5la 

CFR  Citation:  33  CFR  80 

Legal  Deadline:  None 


Abstract  This  rulemaking  would 
update  identifiable  lines  which 
delineate  waters  upon  which 
International  Regulations  for  Preventing 
Collisions  at  Sea.  1972  (COLREGS) 
apply. 

Tlmetal>le: 


Action 


Date 


FR  CIt* 


NPRM  09/19/85  50  FR  38013 

NPRM  Comn>ent  11/04/85  50  FR  38013 

Period  End 

Final  Action  03/06/86  51  FR  7785 

Final  Action  04/07/86  51  FR  7785 

Effective 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  09/19/85 
(50  FR  38013) 

Agency  Contact  LCDR  Bell, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  267-0357 

RIN:  2115-AC06 

1677.  VESSEL  REPORTING 
REQUIREMENTS  (85-015) 

Significance:   Nonsignificant 

Legal  Auttiority:    46  USC  2306;  46  USC 

3309 

CFR  Citation:  46  CFR  2:  46  CFR  4 

Legal  Deadline:  None 

Abstract  This  rule  adds  requirements 
for  prior  notice  to  the  Coast  Guard  for 
vessel  inspections  and  provides  a 
mechanism  for  owners  to  notify  the 
Coast  Guard  when  they  believe  their 
vessel  is  in  distress. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/29/86    51  FR  19338 

Final  Action  05/29/86    51  FR  19338 

Effective 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  05/29/86 

Agency  Contact  CDR  Tweedie, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  287-1056 

RIN:  2115-AC09 

1678.  RECREATIONAL  HYBRID  PFD'S 
(78- 174  A) 

Significance:   Nonsignificant 

Legal  Authority:  43  USC  1348 

CFR  Citation:    33  CFR  146;  33  CFR  175; 
33  CFR  181 


Legal  Deadline:  None 

Abstract  Rule  authorizes  the  carriage 
of  hybrid  Personal  Flotation  Devices 
(PFD's)  on  recreational  boats  and  on 
outer  continental  shelf  facilities.  Hybrid 
PFD's  have  reduced  inherent  buoyancy 
and  are  less  bulky,  making  them  more 
comfortable  to  wear.  This  increased 
comfort  should  result  in  increased  wear 
rates  and  lead  to  a  corresponding 
reduction  in  the  number  of  drownings 
in  boating  accidents. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/29/85  50  FR  21862 

NPRM  Comment  07/15/85  50  FR  21862 

Period  End 

Final  Action  02/04/86  51  FR  4338 

Final  Action  08/04/86  51  FR  4338 

Effective 

Small  Entity:  No 

Additional  Information:  This  project 
and  a  companion.  Carriage  and 
Operational  Requirements  for  Inflatable 
Life  Jackets  (78-174b).  split  from  the 
proposal  titled  Hybrid  PFD's; 
Establishment  of  Approved 
Requirements  (78-174)  (RIN:  2115- 
AA29).  This  project  (RIN:  2115-AA29) 
was  published  as  an  interim  final  rule 
(50  FR  33923). 

Analysis:     Regulatory  Evaluation  05/29/85 

Agency  Contact  Mr.  Wehr, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  267-1444 

RIN:  2115-AC12 

1679.  PRIVATE  AIDS  TO  NAVIGATION, 
RACONS  (85-057) 

Significance:   Nonsignificant 

Legal  Authority:    14  USC  81;  14  USC  83; 

14  USC  85;  14  USC  86 

CFR  Citation:  33  CFR  66 

Legal  Deadline:  None 

Abstract  Rule  allows  RACONS  as 
private  aids  to  navigation.  Such  private 
electronic  aids  to  navigation  were 
prohibited  but  their  use  could  improve 
safety,  particularly  on  oil  rigs  adjacent 
to  traffic  lanes  in  the  Gulf  of  Mexico. 

Timetable: 


Action 


Date 


FR  Ctta 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


04/03/86 
05/05/86 


51  FR  11447 
51  FR  11447 


Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1996  /  Unified  Agenda 


38667 


DOT— USCG 


CompletMJ  Aclion* 


Analysis:     Regulatory  Evaluation  04/03/86 

Agency  Contact  LCDR  Blaney, 
Department  of  Transportation,  IJ.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  267-0346 

RIN:  2115-AC14 

1680.  INLAND  WATERWAYS 
NAVIGATION  REGULATIONS 
CONNECTING  WATERS  FROM  LAKE 
HURON  TO  LAKE  ERIE  (85-060) 

Significance:   Nonsignificant 

Legal  Authority:    33  USC  1208;  33  USC 

1221;  33  USC  1223;  33  USC  1231 

CFR  Citation:  33  CFR  162 

Legal  Deadline:  None 

Abstract  This  rule  reduces  the  number 
of  required  call-ins  to  reduce  voice 
traffic  on  channel  16. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/06/86    51  FR  402 
05/08/86    51  FR  17013 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  05/08/66 

Agency  Contact  Mr.  Powera. 

Department  of  Transportation,  U.S. 
Coast  Guaid,  2100  Second  Street,  SW, 
Washington.  DC  20593.  282  267-0415 

RIN:  211&-AC17 

1681.  DRAWBRtDQE  REGULATIONS 

Significance:   Routine  and  Frequent 
Legal  Authority:  33  USC  499 
CFR  Citation:  33  CFR  ii7 
Legal  Deadline:  None 


Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected:  50. 

TimetaMK 


Action 


Date 


FR  CIta 


Terminated  -  06/26/66 

Update 

responsibtlrties 
now  handled 
by  Coast 
Guard  district 
offices 

Small  Entity:  No 

Agency  Contact  Mr.  Maschtar, 

Department  of  Transportation.  U.S. 
Coast  Guatd.  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1380 

RIN:  2115-AA99 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Prerule  Stage 


1682.  +  REVIEW  OF  MEDICAL 
STANDARDS  AND  CERTIFICATKNI 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authorfty:  49  USC  1354<a)  Fadarai 
Aviation  Act  of  1958,  Sac.  313<a);  49  USC 
1355  Federal  Aviation  Act  of  1858,  Sec  314; 
49  USC  1421  Federal  Aviation  Act  of  1958. 
Sec.  601;  49  USC  1427  Federal  Aviation  Act 
of  1958,  Sec.  607 

CFR  Citation:  14  CFR  67 

Legal  Deadline:  None 

Abstract  These  regulations  specify  the 
medical  standards  which  must  be  met 
before  a  medical  certificate  is  issued  to 
an  airman.  For  example,  a  medical 
certificate  is  required  before  a  person 
can  obtain  a  pilot  license.  During  a 
recent  rulemaking  involving  these 
regulations,  a  considerable  number  of 
commenters  expressed  the  belief  that 
the  current  standards  should  and  could 
be  revised  to  state,  in  generally 
applicable  objective  terms,  all  those 
circumstances  in  which  the  FAA  will 
issue  medical  certificates.  In  the  past, 
some  certificates  have  been  issued  on  a 
case-by-case  basis,  with  appropriate 
limitations,  under  exemption  and 
waiver  provisions  where  strict 
compliance  with  the  existing  itandarda 
was  not  essential  in  the  interest  of 
safety.  A  comprehensive  review  of 
these  regulations  is  necessary  to 


determine  if  the  commenters'  arguments 
are  correct.  If  they  are  and  the 
requested  regulatory  changes  are 
possible,  it  could  greatly  reduce 
burdens,  both  on  the  FAA  and  airmen, 
associated  with  the  procenii^  of 
medical  certificate*. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetemiined 

SmaH  Entity:  No 

Additional  information:  The  FAA 
contracted  with  the  American  Medical 
Association  (AMA)  on  August  29, 1983, 
to  develop  a  comprehensive  report 
which  will  be  used  by  the  FAA  as  part 
of  its  evaluation  of  Part  67  standards. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  May  23, 1966  (51  FR 
19040). 

Agency  Contact  William  H.  Haik, 


MD..  Department  of  Transportation, 
Federal  Aviation  Administration,  600 
Independence  Avenue,  SW. 
Washington,  DC  20591,  202  267-3802 

RIN:  2120-AA70 

1683.  +  IMPROVED  SEAT-SAFETY 
STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:    49  use  1344;  48  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  46  USC  1428;  48  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deaditne:  Nona 

Abstract  To  develop  improved  load- 
test  criteria  for  occupant  seal  restraint 
systems  on  transport  airplanes  baaed 
on  the  ongoing  joint 

FAA/NASA/industry  transport  airplane 
crash  worthiness  program  which 
encompasses  tests  and  studies  of  past 
survivable  accident  data.  This 
rulemaking  is  significant  because  it 
involves  Important  Departmental  policy. 
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Prerule  Stage 


Timetable: 


Acttofi 


FR  Ota 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Iven  Connally, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168,  206  431-2120 

RIN:  2120-AA88 

1684.  +  ADVANCED  V/STOL 
ROTORCRAFT  STANDARDS 

Significance:   Regulatory  Program 

Legal  Auttiority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313:  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  OO,  (New) 

Legal  Deadline:  None 

Abstract  This  proposed  action  would 
add  a  new  Part  to  the  FAR  to  establish 
airworthiness  standards  for  advanced 
V/STOL  rotorcraft.  This  action  is 
needed  since  current  rotorcraft 
airworthiness  standards  in  Parts  27  and 
29  are  insufficient  for  anticipated  tilt 
rotor  and  other  advanced  design 
rotorcraft. 

Timetable: 


Action 


Date  FR  Cite 


MiPHM  04/03/87 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  04/00/87 

Agency  Contact  Jim  Honaker. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Southwest 
Region.  P.O.  Box  1689,  Fort  Worth, 
Texas  76101,  817  877-2552 

RIN:  2120-AB25 

1685.  +  PRIMARY  CATEGORY 
AIRCRAFT;  POWERED  ULTRALIGHT; 
FALSIFICATION  OF  APPLICATIONS, 
REPORTS,  OR  RECORDS 

Significance:    Regulatory  Program 

Legal  Auttiority:    49  uSC  1344;  49  USC 

134a(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  1651(b)(2);  42  USC  1857(f)-10; 
42  USC  4321  et  seq;  EG  11514;  49  USC 
106(g);  PL  97-449 


CFR  Citation:  14  CFR  21;  14  CFR  36;  14 
CFR  43;  14  CFR  91;  14  CFR  141;  14  CFR 
147 

Legal  Deadline:  None 

Abstract  Notice  will  propose  to 
establish  a  new  category  of  aircraft  for 
type,  production,  and  airworthiness 
certification.  These  aircraft  will  be 
designed  for  pleasure  and  personal  use, 
and  classified  as  a  primary  category 
aircraft.  In  addition,  the  notice  will 
propose  simplified  type,  production,  and 
airworthiness  certification  procedures, 
special  maintenance  criteria,  and 
associated  changes  to  pilot 
requirements  for  this  category  of 
aircraft. 

Timetat>le: 


Tlmetat>le: 


Action 


FR  CNa 


Action 


FRCHe 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Analysis:     Regulatory  Evaluation  03/00/86 

Agency  Contact  loha  McGrath, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Ave.,  SW,  Washington. 
DC  20591,  202  267-9590 

RIN:  2120-AB53 

1686.  +  POWERED  ULTRALIGHTS: 
AIRMAN  CERTIFICATION 
REQUIREMENTS 

Significance:    Regulatory  Program 

Legal  Auttiority:  49  usc  I30i(7);  49  USC 

1303.  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401  to  1406;  49  USC 
1421  to  1432:  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(9);  42 
USC  4321 

CFR  Citation:    14  CFR  1;  14  CFR  61;  14 

CFR  91;  14  CFR  103 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
establish  airman  certification 
requirements  for  persons  operating 
powered  ultralight  aircraft.  These 
mandatory  certification  standards  are 
being  considered  because  the  response 
by  ultralight  operators  to  voluntary 
training  programs  has  not  been 
adequate.  These  proposed  certification 
requirements  are  intended  to  achieve 
an  acceptable  level  of  safety  in  the 
operation  of  these  aircraft. 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  02/00/86 

Agency  Contact  William  Cook. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-3844 

RIN:  2120-AB69 

1687.  +  AIRCRAFT  FLEET 
MODERNIZATION  STRATEGIES 

Significance:   Regulatory  Program 

Legal  Auttiority:  49  USC  1348(c);  49  USC 

1354(a);  49  USC  1421;  49  USC  1431(b);  49 
USC  1655(c);  42  USC  4321  et  seq 

CFR  Citation:  14  CFR  21.  (Revision);  14 
CFR  23,  (Revision);  14  CFR  25,  (Revision);  14- 
CFR  36,  (Revision);   14  CFR  91.  (Revision) 

Legal  Deadline:  None 

Abstract  The  FAA  was  directed  by  the 
Appropriations  Committee  of  the  U.S. 
House  of  Representatives  (H.  Report  99- 
256)  to  report  on  alternatives  available 
to  provide  incentives  to  air  carriers  to 
accelerate  modernization  of  the 
commercial  aircraft  fleet.  This  report 
will  detail  those  alternatives,  including 
a  program  of  regulatory  actions  that 
might  be  taken  by  the  FAA  over  a 
period  of  five  to  seven  years,  for 
implementation  for  up  to  fifteen  years. 

Timetable: 


Action 


Date  FR  Cite 


12/01/85    50  FR  45701 

12/10/85 
04/01/86      . 


Public  Hearing 

Anrwuncement 
Put)llc  Hearing 
Report  to 

Cor>gress  (Reg. 

Program) 

Description  of 

Regulatory 

Alternative  for 

Fleet 

Moderrwzation 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  A  public 
hearing  was  held  on  December  10,  1985. 
to  afford  interested  parties  the 
opportunity  to  present  their  views  and 
data  on  issues  raised  in  the  preparation 
of  the  Report  to  Congress. 

Government  Levels  Affected:  Local. 
State.  Federal 
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vusAa 

VKKWSf 


DOT— FAA 


Prerule  Stage 


Agency  Contact:  Richard  N.  Tedrick, 

Manager.  Noise  Policy  and  Regulatory 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  BOO 
Independence  Ave.,  SW,  Washington. 
DC  20591.  202  267-S558 

RIN:  2120-AC03 


1688.  +  PROPOSED  LIMITS  ON  THE 
GROWTH  OF  NOISE  FROM  CERTAIN 
AIRPLANES  AND  AIRPLANE  TYPES 

Significance:   Agency  Priorny 

Legal  Autttortty:  49  uSC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1421(a)  Federal  Aviation  Act  of  1958.  Sec. 
601(a):  49  USC  1423  FedM^al  AvMton  Act  of 
1958.  Sec.  603;  49  USC  1431  (o)  Fedwal  Avia- 
tion Act  of  1958,  Sec.  611(b);  49  USC  1421  et 
seq  National  Environmental  Policy  Act,  Title  I; 
EO  11514;  49  USC  106(g) 

CFR  Citation:   14  CFR  36;  14  CFR  91 

Legal  Deadline:  None 

Abstract:  Would  revise  both  noise 
certification  standards  and  opersting 
noise  rules  to  ensure  that  aircraft 
certificated  within  certain  broad  noise 
groups  or  "stages"  remain  within  those 
stages.  Those  proposals  would  apply  to 
transport  category  large  aircraft  and  to 
turbojet  powered  aircraft  regardless  of 
category.  The  proposed  rule  would 
prohibit  modification  of  both  individual 
airplanes  and  whole  airplane  types 
where  those  modifications  would  result 
in  the  growth  of  noise  beyond  the  limits 
of  the  airplane's  current  stage.  While 
the  proposal  would  not  restrict  airplane 
changes  that  result  in  lower  noise,  it 
would  in  some  cases  prohibit  re- 
modification  of  those  aircraft  to  return 
to  their  original  noise  levels.  The  FAA 
believes  that  these  rules  are  necessary 
to  correct  a  defect  in  the  current 
regulations  and  to  protect  airports, 
aircraft  operators  and  the  public  from 
the  effects  of  that  defect.  This 
rulemaking  is  significant  because  of 
intense  public  interest. 

Timetable; 


AcOon 


Date 


FR  CRe 


Next  Action  Undetermined 


Small  Entity:  Undetermined 
Analysis:    Draft  Regulatory  Evaluation 

Agency  Contact  Richard  N.  Tedrick, 

Manager,  Noise  Policy  and  Regulatory 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Ave..  SW,  Washington. 
DC  20591,  202  M7.SS5a 

RIN:  2120-AB50 

1689.  +  FIRE  PROTECTION 
REQUIREMENTS  FOR  CARGO  AND 
BAGGAGE  COMPARTMENTS  -  PART 
121 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49  liSC 
1355;  49  USC  1356;  49  USC  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC  1485; 
49  USC  1502;  49  USC  106(g);  49  USC 
1 .47(a):  PI.  97-449;  49  USC  1472 

CFR  Citation:  14CFR  121 

Legal  Deadline:  None 

MMtract  This  action  would  proposed 
requirements  to  improve  cargo 
compartment  fire  protection  for 
transport  category  airplanes  operated 
under  Part  121  after  a  specified  date. 
This  action  would  proposed  a  new  rule 
which  would  require,  within  two  years, 
replacement  of  ceiling  and  sidewaU 
(including  door  and  bullchead)  cargo 
compartment  fire  resistant  liner  panels 
in  class  C  and  D  cargo  oompartmentt 
greater  than  200  cubic  feet  in  volume  in 
certain  transport  category  airplanes. 

Timetable: 


Action 


Date 


FRCtte 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Gary  L.  KiDion, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-6896e,  Seattle, 
Washington  98168.  206  431-2112 

RIN:  2120-AC04 

1690.  +  ULTRALIGHT  AIRCRAFT 


REGISTRATION  AND  MARKING 

Significance:   Agency  Priority 

Legal  Authority:    49  use  1348;  49  USC 

1354;  49  USC  1401;  49  USC  1402;  49  USC 
1421  to  1430;  49  USC  1423;  49  USC  1522 
49  USC  1655(0;  49  USC  1347;  49  USC 
1357(dK2);  49  USC  1372;  49  USC  1442;  49 
USC  1443;  49  USC  1472;  49  USC  1432 

CFR  Citation:    14  CFR  1;  14  CFR  45;  14 

CFR  103 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
establish  registration  and  marking 
requirements  for  powered  ultralight 
aircraft.  These  requirements  are  needed 
to  enforce  existing  dbvlight  air  traffic 
safety  requirements  effectively  and  to 
enable  the  FAA  to  issue  important 
safety  information  to  powered  ultralight 
operators.  The  FAA  intends  that  these 
requirements  will  better  protect  the 
safety  of  other  airspace  users  and 
persons  and  property  on  the  ground 
from  powered  ultralight  accidents. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Analyais:   Regulatory  Evaluation 

Agency  Contact  Joseph  Gwlazdowski. 

Department  of  Transportation.  Federal 
Aviation  AdministraHoa.  800 
Independence  Ave..  SW.  Washington. 
DC  20591.  202  267-9541 

RIN:  2120-AG09 

1691.  •  -^  SST  STAGE  3 
COMPLIANCE 

Significance:   Ag«ncy  Priority 

Legal  Authority:    49  USC  1354;  49  usc 

1421;  49  USC  1423;  49  USC  1431 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None 

Abstract  Part  36  prescribes  noise  type 
certification  standards  for  turbojet 
airplanes.  This  proposal  would  revise 
Part  36  so  that  new  type  certificated 
supersonic  aircraft  would  be  required  to 
meet  Stage  3  noise  levels.  Action  is 
considered  significant  because  of  the 
substantial  public  interest  which  may 
be  generated  on  the  issue. 


38670 


Federal  Register  /  Vol.  51,  No.  207  /  Monday.  October  27.  1986  /  Unified  Agenda 


DOT— FAA 


Prerule  Stage 


TimetaMe: 


Action 


FR  Cite 


ANPRM  04/01/87 

Small  Entity:  Undetermined 

Agency  Contact  Richard  N.  Tedrick. 

Manager.  Noise  Policy  &  Regulatory 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Ave.,  SW.  Washington, 
DC  20591,  202  267-3558 

RIW:  2120-AC22 

1692.  •  +  LOCATION  OF  PASSENGER 
EMERGENCY  EXITS  IN  TRANSPORT- 
CATEGORY  AIRPLANES 

Significance:   Agency  Piionty 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:    14  CFR  21;  14  CFR  25;  14 

CFR  121 

Legal  Deadline:  None 

Abstract  NPRM  will  propose  to 
establish  standards  for  transport 
category  airplanes,  to  limit  the  distance 
a  passenger  seat  may  be  from  an  exit, 
and  the  distance  between  adjacent 
exits.  Purpose  is  to  ensure  passengers 
do  not  have  to  traverse  excessive 
distances  to  escape  the  aircraft  in  an 
emergency,  and  to  prevent  U.S.  carriers 
from  deactivating  the  overwing  exits  of 
the  Boeing  747.  Escape-path  distance 
was  a  major  issue  of  the  recent 
Emergency  Evacuation  Task  Force. 
Current  regulations  do  not  hmit  escape- 
path  distance.  Action  is  significant 
because  of  substantial  public  interest 
associated  with  issues  involving  aircraft 
passenger  safety. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetemiined 

Small  Entity:  No 

Agency  Contact  Henri  Branting. 
Aerospace  Engineer.  Department  of 


Transportation,  Federal  Aviation 
Administration.  800  Independence  Ave.. 
SW.  Washington.  DC  20591,  202  287- 
9577 

RIN:  2120-AC29 

1693.  REVIEW:  PART  21- 
CERT1FICATI0N  PROCEDURES  FOR 
PRODUCTS  AND  PARTS 

Significance:   Nonsignificant 

Legal  Auttiority:  49  USC  1354(a)  Federal 
Aviaoon  Act  of  1958,  Sec.  313(a);  49  USC 
1421  Federal  AviatJon  Act  of  1958,  Sec.  601; 
49  USC  1423  Federal  Aviation  Act  of  1958, 
Sec.  603:  49  USC  1424  Federal  Aviation  Act 
of  1958,  Sec.  604 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  This  part  prescribes 
procedural  requirements  for  the 
issuance  of  type  certificates  and 
changes  to  those  certificates;  the 
issuance  of  production  certificates;  the 
issuance  of  airworthiness  certificates; 
and  the  issuance  of  export 
airworthiness  approvals.  In  addition  it 
prescribes  rules  governing  the  holders 
of  these  certificates  and  procedural 
requirements  for  the  approval  of  certain 
materials,  parts,  processes,  and 
appliances.  The  review  will  also 
analyze  the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

TlmetatHe: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  M.  C.  Beard, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  267-9372 

RIN:  2120-AB09 

1694.  REVIEW:  PART  67-MEDICAL 
STANDARDS  AND  CERTIFICATION 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a):  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1427  Federal  Aviation  Act 
of  1958.  Sec.  607 

CFR  Citation:  14  CFR  67 


Abstract  This  part  prescribes  the 
medical  standards  and  procedures  that 
apply  to  the  issuance  of  medical 
certificates  to  airmen.  The  review  will 
also  analyze  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  William  Hark, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  267-3802 

RIN:  2120-AB13 

1695.  REVIEW:  PART  141-PILOT 
SCHOOLS 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a):  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958. 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958.  Sec.  602;  49  USC  1427  Federal  Avia- 
tion Act  of  1958,  Sec.  607 

CFR  Citation:  14CFR  I4i 

Legal  Deadline:  None 

Abstract  This  part  prescribes  the 
requirements  for  issuing  pilot  school 
certificates,  provisional  pilot  school 
certificates,  and  associated  ratings  and 
the  general  operating  rules  for  the 
holders  of  those  certificates  and  ratings; 
the  personnel  and  aircraft  requirements 
for  a  pilot  school  or  a  provisional  pilot 
school  certificate;  and  the  facilities  an 
applicant  must  have  available  to  hold  a 
pilot  school  or  provisional  pilot  school 
certificate.  Also  prescribed  are  the 
curriculum  and  course  outline 
requirements  for  the  issuance  of  a  pilot 
school  or  provisional  pilot  school 
certificate  or  rating;  the  requirements 
for  the  issuance  of  an  examining 
authority  to  the  holder  of  a  pilot  school 
certificate  and  the  privileges  and 
limitations  of  that  authority;  and  the 
operating  rules  that  are  applicable  to  a 
pilot  school  or  provisional  pilot  school 
certificated  under  this  part.  The  review 
will  also  analyze  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act. 


Legal  Deadline:  None 
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DOT— FAA 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  John  S.  Kern. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  267-8237 

RIN:  2120-AB14 

1696.  REVIEW:  PART  121  - 
CERTIFICATION  AND  OPERATIONS: 
DOMESTIC.  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Significance:   Nonsignificant 

Legal  Authority:  49  usc  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1401  Federal  Aviation  /\ct  of  1958,  Sec  501; 
49  USC  1421  to  1430  Federal  Avwtior  Act  d 
1958,  Sees.  601-610;  49  USC  1502  Federal 
Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  i2i 

Legal  Deadline:  None 

Abstract  Review  of  rules  governing  the 
certification  and  operations  of  air 
carriers,  supplemental  air  carriers,  and 
commercial  air  carriers  engaging  in:  (1) 
interstate  or  overseas  transportation 
under  a  certificate  of  public 
convenience  and  necessitjr;  (2)  foreign 
air  transportation  under  a  certificate  of 
public  convenience  and  necessity;  (3) 
charier  flights  or  other  special  service 
operations:  and  (4)  carriage  of  persons 
or  property  in  air  commerce  for 
compensation  or  hire.  These  regulations 
are  being  reviewed  to  comply  vrith  the 
Regulatory  Flexibility  Act. 

TlntetaMe: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetemiined 

Agency  Contact  John  S.  Kern. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 


Prvrult  Stage 


Independence  Avenue.  SW. 
Washington.  DC  20591.  202  267-8237 

RIN:  2120-AB27 


1697.  REVIEW:  PART  135  -  AIR  TAXI 
OPERATORS  AND  COMMERCIAL 
OPERATORS 

Significance:  Nonsignificant 

Legal  Authority:  49  uSC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355(a)  Federal  Aviation  Act  of  1958,  Sec. 
314(a):  49  USC  1421  to  1430  Federal  Aviation 
Act  of  1958,  Sees.  601-610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abstract:  Review  of  rules  governing:  (1) 
air  taxi  operations  conducted  under 
Part  298;  (2)  transportation  of  mail  by 
aircraft  conducted  under  a  postal 
service  contract;  and  (3)  carriage  of 
persons  or  property  for  compensation 
or  hire  as  a  commercial  operator  In 
specified  aircraft.  These  regulations  are 
being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Dale  FR  CNe 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  John  S.  Kern, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  287-8237 

RIN:  2120-AB28 

1698.  METnOPOtJTAN  WASHINQTON 
AIRPORTS  REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:    49  usc  2401  to  2407; 

49  usc  2421  to  2433 

CFR  citation:  14  CFR  159 

Legal  Deadline:  None 

Abstract  Proposed  revision  to  reflect 
changed  operational  conditions  and 
policies  and  to  simplify,  clarify  and 
consolidate  the  regulations  pertainii^  to 
the  National  Capital  Airports. 


Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

SmaN  Entity:  No 

Agency  Contact  Edward  S.  Faggen, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Washington 
National  Airport  Hangar  9,  Washington. 
DC  20001,  703  557-8123 

RIN:  2120-AA12 


1699.  MISCELLANEOUS 
AMENDMENTS 

Significance:   NoosignificafTt 

Legal  Authority:  49  use  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  48  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
usc  1354(a)  Fedwal  Aviation  Act  of  1958. 
Sec.  313(a):  49  USC  1355(a)  Federal  Avwlioo 
Act  q4  1958,  Sec.  314(a):  49  USC  1421  to 
1430  Fed  Aviation  Act  of  1958,  Sees.  601  to 
610;  49  USC  1502  Federal  Aviilion  Act  of 
1958,  Sec.  1102 

CFR  Citation:    14  CFR  21;  14  CFR  66;  14 

CFR  107;  14  CFR  121;  14  CFR  135;  14  CFR 
145 

Legal  Deadline:  None 

Al>stF8ct  This  action  would  amend 
various  sections  of  the  regulations.  The 
proposed  amendments  are  clarifying, 
editorial,  or  corrective  in  nature. 

Tintetable: 


Action 


Date 


FR  cne 


NPRM  12/03/83    48  FR  45214 

Next  Action  Undetermined 

SmaN  Entity:  No 

Additional  Information:  Docket  No. 
23781. 

Analysis:    Regutakxy  Evalustion  10/03/83 

Agency  Contact  )ean  Casdano, 
Etepartment  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  287-9883 

RIN:  2120-AASO 

1700.  ACCELERATED  GROUND 
TRAINING  -  FLIGHT  ENGINEERS' 
SKILL  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958.  See. 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
of  1958.  See.  313(a);  49  USC  1421(a)  Federal 
Aviation  Act  of  1958,  See.  601(a) 
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CFR  Citation:    14  CFR  63;  14  CFR  91;  14 
CFR  125 

Legal  Deadline:  None 

Abstract  This  proposed  action  would 
amend  the  regulations  to  allow  the 
flight  engineers'  normal  procedure 
practical  test  to  be  conducted  in  an 
approved  flight  simulator  in  heu  of 
conducting  it,  in  flight,  in  an  airplane. 

Timetat)le: 


ActkNi 


Oat*  FR  Ctta 


Action 


Date 


FR  Cite 


Next  Action  Undetennined 
Small  Entity:  No 

Additional  Infomtation:  Docket  No. 

22781. 

Agency  Contact  Gary  Davis, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  267-3752 

BIN:  2120-AA79 

1701.  INSTRUMENT  FLIGHT  RULE 
REQUIREMENTS 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c):  49  USC  1354(a)  Federal  Aviation  Act 
of  1958.  Sec.  313(a);  49  USC  1421(a)  Federal 
Aviation  Act  of  1958,  Sec.  601(a) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

At>stract  This  proposed  action  would 
amend  the  regulations  to:  (1)  allow 
operation  of  single-engine  aircraft  in 
IFR  conditions:  (2)  permit  IFR 
operations  en  route  with  a  VFR  buffer 
zone  underneath  the  cloud  ceiling  and 
an  IFR  approach  at  destination;  (3) 
change  IFR  minimums  at  U.S.  military 
airports  to  be  compatible  with  U.S.  civil 
airport  requirements;  provide  drift 
down  standards  during  en  route 
operations  in  IFR  conditions  in  multi- 
engine  aircraft;  and  provide  consistency 
in  regulations  regarding  references  to 
instrument  approach  requirements. 

Timetable: 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
20164 

Agency  Contact  Roger  E.  Riviere, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3750 

RIN:  2120-AA82 

1702.  AMENDMENT  OF  SECTIONS 
91.171,  91.172.  AND  APPENDICES  E 
AND  F  OF  PAR-i  43 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601 

CFR  Citation:   14  CFR  43;  14  CFR  91 

Legal  [deadline:  None 

Abstract  This  action  would  delay  an 
October  15,  1982,  compliance  date  to 
afford  operators  additional  time  to 
accomplish  tests  and  inspections 
required  by  Sec.  91.171,  correct 
inappropriate  references,  and  delete  a 
requirement  for  integrated  system  tests 
of  ATC  transponders  by  operators. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Robert  Baker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3788 

RIN:  2120-AA98 

1703.  PART  61-CERTIFICATION: 
PILOTS  AND  FLIGHT  INSTRUCTORS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec.  602 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract  This  part  prescribes  the 
requirements  for  issuing  pilot  and  flight 
instructor  certificates  and  ratings,  the 


conditions  under  which  these  ratings 
are  necessary,  and  the  privileges  and 
hmitations  of  those  certificates  and 
ratings.  The  review  will  also  analyze 
the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  lohn  S.  Kern. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-8237 

RIN:  2120-AB12 

1704.  STANDARDS  FOR  APPROVAL 
OF  A  REDUCED  VI  METHODOLOGY 
FOR  TAKEOFF  ON  WET  AND 
CONTAMINATED  RUNAWAYS 

Significance:   Nonsignificant 

Legal  Authority:    49  use  1344;  49  USC 

1354(a)  to  1357;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121;  14 
CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  proposes 
amendments  to  Parts  25,  121,  and  135  of 
the  Federal  Aviation  Regulations  (FAR) 
to  add  new  standards  for  transport 
category  airplanes  which  would  provide 
for  approval  of  a  reduced  takeoff 
decision  speed  (VI)  methodology  for 
takeoff  on  wet  and  contaminated 
runways. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetemnined 

Small  Entity:  No 

Additional  Information:  All-Engine 
Flight  Path  portion  removed  to  expedite 
reduced  VI  rulemaking. 

Agency  Contact  Denny  Whitmire, 
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Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168,  206  431-2119 

RIN:  2120-AB17 

1705.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  AIRPLANES 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  proposal  would  review 
special  conditions  issued  for  high 
altitude  operation  and  to  consolidate 
and  incorporate  these  special 
conditions  into  Part  25. 

Timetable: 


Timetat>le: 


Timetable: 


Action 


Date  FR  CHe 


Next  Action  Undetermined 
Small  Entity:  No 
Affected  Sectors:  Multiple 
Analysis:    Regulatory  Evaluation 

Agency  Contact  Mark  Quam, 

Department  of  transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168,  206  431-2134 

RIN:  2120-AB18 


1706.  APPENDIX  G,  CONTINUOUS 
TURBULENCE  CRITERIA 

Significance:   Nonsignificant 

Legal  Authority:    49  use  1344;  49  use 

1354(a);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1429;  49  USC  1430;  49  USC  106(g);  PL  97- 
449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  proposal  would  review 
Appendix  G  (Continuous  Gust  Design 
Criteria)  of  Part  25  for  possible  revision. 


Action 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

AgeiKy  Contact  Iven  Connalty, 

Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168,  206  431-2120 

RIN:  2120-AB20 

1707.  LOW-FUEL-QUANTITY 
ALERTING  SYSTEM 

Significance:   Nonsignificant 

Legal  Authority:    49  use  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  To  revise  Far  25.1305  to 
include  a  requirement  to  install  a 
means  to  alert  the  flightcrew  of 
potentially  unsafe  low  fuel  quantities. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Neil  Schalekamp, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168,  206  431-2135 

RIN:  2120-AB46 

1708.  DEALER'S  AIRCRAFT 
REGISTRATION  CERTIFICATE 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1401  Federal  Aviation  Act  of  1958,  Sec. 
501 

CFR  Citation:  14  CFR  47 

Legal  Deadline:  None 

Abstract  Proposed  amendment  to 
expand  eligibility  for  obtaining  a 
Dealer's  Registration  Certificate  to 
resident  aliens  and  certain  non-citizen 
corporations. 


Action 


FRCIta 


Next  Action  Undetermined 
Small  Entity:  Undetennined 

Agency  Contact  )ulie  A.  Stanford. 

Aircraft  Regulation  Specialist, 
Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  Box 
25724,  Oklahoma  City,  OK  73125,  405 
686-2284 

RIN:  2120-AB49 

1709.  EXPANSION  OF  APPUCABILITY 
OF  SECTION  43.17  TO  INCLUDE  ANY 
COUNTRY  WITH  APPROPRIATE 
BILATERAL  AIRWORTHINESS 
AGREEMENT.  INCLUDING 
MAINTENANCE 

Significance:   Nonsignificant 

Legal  AuttK>rity:  49  USC  1354;  49  USC 
1421;  49  USC  1422;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  106(g) 

CFR  Citation:  14  CFR  43 

Legal  Deadline:  None 

Abstract  The  proposed  amendment 
would  revise  Section  43.17  to  accept  the 
completion  of  maintenance,  alteration 
or  modification  of  an  aircraft,  engine, 
propeller,  appliance,  component,  or  part 
thereof,  and  for  installation  by  a  person 
authorized  by  the  Civil  Aviation 
Authority  (CAA)  of  the  foreign  country 
having  the  Bilateral  Airworthiness 
Agreement  (BAA),  which  includes 
maintenance  alteration,  or  modification, 
with  the  U.S.,  and  for  the  import  of 
those  items  into  the  U.S.  when  such 
work  is  done  in  accordance  with  the 
Schedule  of  Implementation  Procedures 
for  the  BAA  between  the  U.S.  and  the 
foreign  country. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Uodeteni>ined 

Analysis:     Regulatory  Evaluation  02/00/86 

Agency  Contact  Angelo  MastruUo, 


BEST  COPY  AVAILABLE 
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Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
D.C.  20591.  202  287-3805 

RIN:  2120-AB89 

1710.  ANTieLOCKINQ  DEVICE 

Signiftcance:   Nonstgntlicarrt 

Legal  AuttXKlty:  49  USC  1348<a).  49  USC 
106(g)  Revised  Pub.  L  97-449,  January  12. 
1983;  14  CFR  11.45;  49  USC  1354(a) 

CFR  Citation:  14  CFR  9i 

Legai  Deadline:  None 

Abstract  Mr.  John  G.  Rutty  submitted  a 
petition  for  rulemaking  seeking  to 
amend  the  FAR  to  require  antiblocking 
and  stuck  microphone  (ABD)  relief 
circuitry  operatively  associated  with 
aircraft  voice  communications  radios 
employed  in  certain  high-density  air 
traffid  areas.  Action  pending 
operational  evaluation. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
SmaN  Entity:  Undetermined 

Agency  Contact  Robert  L  Laser,  Air 

Traffic  Control  Specialist.  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW,  Washington.  DC  20591, 
202  287-9255 

RIN:  2l20-^kB92 

1711.  CHANGES  REQUIRING  A  NEW 
TYPE  CERTIFICATE 

Significance:   Nonsignilicant 

Legal  AuttYortty:    49  USC  1344;  49  usC 

1348(C);  49  USC  1352;  49  USC  13S4(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  1651(bM2);  42  USC  1857f-10; 
42  USC  4321  et  wa.  EO  11514;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
to  permit  certain  aircraft  product 
changes  to  be  accomplished  under 
amended  type  certification  or 
supplemental  type  certification 
procedure  in  lieu  of  applying  for  a  new 
type  certificate.  The  granting  of  several 


exemptions  emphasized  the  need  for  a 
review  of  established  criteria 
mandating  an  application  for  a  new 
type  certificate.  The  availability  of 
advanced,  high  performance,  light- 
weight engines  and  superior 
replacement  systems  requires  this  rule 
change  for  the  upgrading  of  older 
seasoned  designs  to  increase  safety, 
utility,  performance,  and  reliability,  and 
reduce  operational  cost.  The  rule 
remains  unchanged  for  aircraft  product 
modifications  which  are  so  extensive 
that  a  substantially  complete 
investigation  of  compliance  is  required. 

Timetable: 


Action 


Date  FR  CNe 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  Uutupta 

Agency  Contact  David  Ostrowski, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW,  Washington, 
DC  20591,  262  2S7-056S 

RIN:  2120-AC05 

1712.  PART  119  -  CERTIFICATION 
AND  OPERATIONS  SPECIFICATIONS: 
AIR  CARRIERS  AND  OTHER 
OPERATORS  FOR  COMPENSATION 
OR  HIRE 

Significance:   Nonsignificant 

Legal  Auttiortty:  49  USC  130 1(7);  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1357;  49  USC  1401;  49  USC  1421  to 
1431;  49  USC  1471;  49  USC  1472;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  49  USC  1485;  49  USC  106(g) 

CFR  Citation:    14  CFR  91;  14  CFR  121;  14 

CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract  The  FAA  proposes  to  update 
and  clarify  the  certification  and 
operations  specifications  requirements 
for  persons  who  operate  aircraft  for 
compensation  or  hire  by  (1)  codifying 
the  Special  Federal  Aviation  Regulation 
pertaining  to  the  certification 
requirements  and  (2]  consolidating  into 
one  part  the  certification  and 
operations  specifications  requirements 
for  persons  who  operate  under  Part  121 
or  Part  135.  The  proposal  responds  to 
the  termination  of  the  Civil  Aeronautics 
Board  (CAB)  and  to  changes  in  the  air 


transportation  industry  since  the  Airline 
Deregulation  Act  of  1978.  The  proposal 
would  provide  a  guide  enabling  persons 
who  operate  aircraft  for  compensation 
or  hire  to  determine  the  certification 
and  operations  requirements  with 
which  they  must  comply. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Larry  Bedore, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-3748 

RIN:  2120-AC08 

1713.  AIRCRAFT  REGISTRATION 
RECORDING  OF  AIRCRAFT  TITLES 
AND  SECURITY  DOCUMENTS 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1401(a);  49  USC 
1401(b),  49  USC  1402;  49  USC  1403(g);  49 
USC  1405 

CFR  Citation:   14  CFR  47;  14  CFR  49 

Legal  Deadline:  None 

Abstract  This  is  a  recodification  of  14 
CFR  Parts  47  and  49  in  order  to 
modernize  these  parts,  making  them 
compatible  with  modem  business 
practices,  in  keeping  with  FAA  policy. 

The  potential  costs  have  not  yet  been 
assessed,  but  are  considered  to  be 
negligible  as  the  impact  will  be 
procedural  and  not  substantive. 

The  potential  benefits  are  the 
clarification  of  regulatory  language  and 
facilitation  of  procedures  for 
registration  of  aircraft  and  recordation 
of  conveyances  affecting  ownership  of 
or  interest  in  US  civil  aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact:  Alonso  ].  Rodriguez, 

Attorney  Advisor,  Department  of 
Transportation,  Federal  Aviation 
Administration.  P.O.  Box  25082, 
Oklahoma  City,  OK  73125,  405  686-2296 

RIN:  2120-AC17 
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1714.  •  NOISE  CERTIFICATION 
REQUIREMENTS  FOR  UNDUCTED- 
FAN  ENROUTE  NOISE 

Significance:   Nonsignificant 

Legal  Autttority:    49  use  1354;  49  USC 

1421;  49  USC  1423;  49  USC  1431 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None 

Abstract  Part  36  prescribes  noise 
standards  for  type  certification  of 
airplanes.  A  new  generation  of  aircraft 
powered  by  prop  fan  or  unducted  fan 
engines  may  present  a  noise  problem 


that  is  not  currently  addressed  by  Part 
36  in  that  enroute  noise  at  cruise 
altitude  (25.000  to  30,000  ft)  may  require 
a  new  standard.  This  proposal  would 
establish  a  new  standard  to  control 
high  altitude  flyover  noise  from  these 
new  types  of  aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/01/87 

Small  Entity:  Undetermined 


Prerule  Stag#> 


Agency  Contact  Richard  N.  Tedrick. 
Manager,  Noise  Policy  &  Regulatory 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-3558 

RIN:  2120-AC20 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


1715.  +   PARTS  MANUFACTURER 
APPROVALS 

Significance:    Regulatory  Program 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1423  Federal  Aviation  Act  of  1958! 
Sec.  603 

CFR  Citation:   14  CFR  21;  14  CFR  45 

Legal  Deadline:  None 

Abstract  Since  its  inception,  the  PMA 
program  has  been  controversial,  and 
that  controversy  was  underscored  by 
several  attempts  by  FAA  to  change  the 
regulations.  Public  comment  to  previous 
NPRM's  suggested  FAA  disparity  in 
applying  PMA  rules  and  confusion 
among  aviation  industry  members  and 
other  Federal  agencies  concerning  both 
the  PMA  process  as  it  existed  and 
FAA's  proposed  changes.  The  agency 
withdrew  its  proposals  and  assembled 
a  team  to  study  all  aspects  of  the 
controversy  and  suggest  alternatives  for 
future  rulemaking.  The  report  titled 
"Parts  Manufacturer  Approval  Program 
Evaluation.  Phase  I  Report"  proposes 
(1)  standardizing  PMA  procedures  with 
or  without  rulemaking,  (2)  formalizing 
the  data  comparison  approval  method, 
(3)  pursuing  property  right  legislation 
for  certain  data,  (4)  deregulating  aircraft 
replacement  parts,  or  (5)  delegating 
certain  approval  aspects  back  to 
industry.  Regulatory  Flexibility  Act  and 
Executive  Order  12291  analyses  are 
being  done  as  part  of  Phase  II  of  the 
study. 


Timetable: 


Action 


Date 


FR  CHe 


NPRM 

Second  NPRM 
Third  NPRM 
Final  Action 


12/23/75 
01/15/81 
03/00/87 
03/00/88 


42  FR  43985 
46  FR  3775 


Small  Entity:  Yes 

Additional  Information:  Docket  No. 
17147.  This  project  was  initiated 
December  23,  1975.  NPRM  No.  77-19 
was  published  in  the  Federal  Register 
(42  FR  43985).  Comment  period  later 
reopened  until  January  4,  1978  (NPRM 
No.  77-19A,  42  FR  61048)  and  again 
reopened  until  May  15,  1978  (NPRM  No. 
77-19B,  43  FR  15432).  Portions  of  NPRM 
77-19  dealing  with  other  subjects  were 
handled  separately.  Supplemental 
Notice  of  Proposed  Rulemaking 
(SNPRM)  was  published  January  15. 
1981  (46  FR  3775).  Initial  comment 
period  closed  April  15,  1981;  reply 
comment  period  closed  May  15,  1981. 
NPRM  77-19D  reopening  the  comment 
period  until  August  24.  1981,  and  the 
reply  comment  period  until  September 
21,  1981.  was  published  July  23,  1981  (46 
FR  38062).  NPRM's  77-19  through  77-19D 
withdrawn  October  12,  1984  (49  FR 
40154).  Phase  I  Report  available  to  the 
public  January  15.  1985  (50  FR  6303). 
Phase  II  of  the  study  initiated  May  1985 
to  prepare  Regulatory  Flexibility  Act 
and  other  analyses  required  to  pursue 
future  NPRM. 

Analysis:  Regulatory  Impact  Analysis;  Regu- 
latory Flexibility  Analysis 

Agency  Contact  Michele  Owsley. 
Department  of  Transportation.  Federal 


Aviation  Administration.  P.  O.  Box 
1689,  Ft.  Worth.  TX  76101.  817  877-2076 
RIN:  2120-AAOO 


1716.  -I-  LOW-ALTITUDE  WIND  SHEAR 
EQUIPMENT  REQUIREMENTS  FOR 
TAKEOFF  AND  LANDING 
OPERATIONS  OF  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:    Regulatory  Program 

Legal  Authority:   49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601 
49  USC  1424  Federal  Aviation  Act  of  1958. 
Sec.  604 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abstract  Would  revise  existing 
regulation  to  require  all  large 
passenger-carrying  aircraft  be  equipped 
with  a  device  that  will  display 
windshear  information  to  the  pilots. 
This  action  is  considered  a  significant 
project  because  it  will  generate 
substantial  public  interest  and  will  be 
controversial.  As  a  result  of  several 
accidents  involving  windshear,  it  is 
necessary  to  identify  equipment  that 
will  enable  pilots  to  identify  low-level 
windshear  conditions. 


Timetable: 

Action 

Date          FRCne 

ANPRM 
NPRM 

05/03/79    44  FR  25807 
12/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 
19110.  In  1975,  the  FAA  began  a  two 
year  effort  to  develop  a  wind  shear 
program.  As  part  of  the  program,  FAA 
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began  work  to  develop  a  wind  shear 
warning  and  piiot  aidiag  device  which 
has  achieved  encouraging  results. 
Following  the  initial  announcement  of 
this  proposal  it  was  determined  thai  a 
regulatory  analysis  would  not  be 
required;  however,  an  evaluation  will 
be  made  and  docketed.  ANPRM  No.  To- 
ll was  published  on  May  3. 1979  (44  FR 
25807)  and  comment  period  closed 
August  3.  1979.  (14  CFR  Parts  91.  121  & 
135.) 

Agency  Contact  Gary  Davis. 

Department  of  Transportation.  Federal 
Aviation  Administration.  000 
Independence  Avenue.  SW, 
Washington.  DC  20591.  202  287-3752 

R1N:  2120-AA01 

1717.  +  METROPOLITAN 
WASHINGTON  AIRPORTS  POLICY 

Significance:    Regulatory  Program 

Legal  Authority:  49  USC  1303  Federal 
Aviation  Ad  of  1958,  Sec.  103;  49  USC 
1348(a)  Federal  Aviaiion  Act  of  1958.  Sec. 
307(a);  49  USC  1348(b)  Federal  Aviation  Act 
of  1958.  Sec  307(b>.  49  USC  1348(c)  Federal 
Aviation  Act  of  1958.  Sec  307(c);  48  USC 
1354(a)  Federal  Aviakon  Act  o<  1958.  Sec 
313(a);  Act  lor  ttie  Administration  of  Washing- 
ton National  Alport  Second  Washvigton  Ajr- 
port  Act  64  Stat.  770.  Sec.  4 

CFR  Citation:   14C:fR93 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
change  the  annual  passenger  ceiling  at 
Washington  National  Airport  from  16 
million  to  14.8  million  or  to  a  figure 
between  14.8  million  and  Id  milhon 
depending  upon  the  highest  annual 
passenger  level  forecasted  within  the 
next  2  years.  It  also  proposes  to  allow 
commuter  carriers  utilizing  smaller, 
quieter  aircraft  to  conduct  a  limited 
number  of  "STOL  ninway"  operations 
at  National  Airport  in  addition  to  the 
operations  permitted  by  the  current 
limitations.  This  amendment  is 
proposed  to  guide  the  future  operation 
and  development  of  Washington 
National  and  Dulles  International 
Airports  and  to  improve  the  quality  of 
the  environment  in  the  areas  around 
National.  This  rulemaking  is  considered 
to  be  significant  because  of  possible 
public  interest. 


ThnetaMe: 

Action 

Date          FRClle 

SNPRM 

SNPRM 
Gommem 
Penod 

06/14/84    49  FR  24626 
07/16/84 

Next  Action  Undetermined 

SmaU  Entity:  No 

Additional  Information:  Docket  No. 
21955. 

Analysis:     Regulatory  Evaluation  06/14/84 

Agency  Contact  Edward  P.  Fabennan. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  267-3773 

BIN:  2120-AA89 

1718.  +  EXPANSION  OF  CVR/FDR 
EQUIPMENT  REQUIREMENTS  ON  U.S. 
AIRCRAFT 

Significance:    Regulatory  Program 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1956,  Sec.  601;  48 
USC  1424  Federal  Aviation  Act  of  1958.  Sec. 
604 

CFR  Citation:    U  CFR   121;   14  CFR  125 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
change  the  regulations  to  expand  the 
minimimi  flight  data  recorder  (FDR) 
requirements  for  existing  and  newly 
manufactured  pre-1969  type  certificated 
aircraft  operating  under  Part  121.  This 
proposed  action  also  would  amend  Part 
135  to  require  cockpit  voice  recorders 
(CVR)  on  multi-engine-powered,  fixed- 
wing  aircraft  manufactured  after  a 
certain  date  if  the  aircraft  requires  two 
pilots  and  is  certificated  to  carry  six  or 
more  passengers.  This  is  in  response  to 
an  NTSB  recommendation. 

TIntetaMe: 

Aceon  Data  rw  Clle 

NPRM  01/08/85    SO  FR  949 

Notice  Reopening  04/16/85    50  FR  15528 

Comment 

Penod 
NPRM  Comment    06/03/85    50  FR  15528 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  Na 

24418 


Agency  Contact  Fraak  Rock. 

Department  of  Transportation.  Federal 
Aviation  Administration.  BOO 
Independence  Avenue,  SW. 
Washington,  DC  2(»91,  202  267-9567 

RIN:  2120-AA95 

1719.  -1^  FLIGHT  ATTENDANT  FUGHT 
TIME  LIMITATIONS  AND  REST 
REQUIREMENTS 

Signlficwwe:    Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49  USC 
1355.  49  USC  1356;  49  USC  1357;  49  USC 
1401;  49  USC  1421  to  1431;  49  USC  1485; 
49  USC  1502;  49  USC  106(g);  PL  97-449 

CFR  atatlon;    14  C^FR   121;   14  CFR   135 

Legal  Deadline:  None 

Abstract  Based  upon  petitions  from  the 
Association  of  Flight  Attendants  and 
the  Joint  Council  of  Flight  Attendant 
Unions,  the  FAA  is  considering 
proposing  amendments  to  Part  121  and 
135  that  would  establish  maximum  duty 
timelimits  and  minimum  hours  of  rest 
for  flight  attendants.  Summaries  of  the 
petitions  were  published  (50  FR  6185 
and  50  FR  25252)  and  requested 
comments  to  assist  the  FAA  in 
determining  what,  if  any.  regulatory 
proposals  should  be  developed. 

Timetable: 


Action 


Data  FR  cue 


Next  Action  Undetermined 
Small  Entity:  No 
Affected  Sectors:   Multiple 

Agency  Contact  Gary  Martindell. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW.  Washington. 
DC  20591.  202  287-3757 

RIN:  2120-AB97 

1720.  +  CARRY-ON  BAGCiAGE 
Significance:  Regulatory  Program 
Legal  Authority:  49  USC  1354(a);  49  USC 

1355;  49  USC  1356;  49  USC  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC  1485; 
49  USC  150^,  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFF1 121 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  enhance  safety  aboard  aircraft 
by  ensuring  that  all  baggage  brought 
aboard  can  be  and  is  safely  stored. 
This  proposal  was  prompted  by  a 
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petition  from  the  Association  of  Flight 
Attendants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/27/86    51  FR  19134 

NPRM  Comment    07/28/86 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Analysis:     Regulatory  Evaluation  02/00/86 

Agency  Contact  Roger  Riviere, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591.  202  267-3750 

RIN:  2120-AC06 

1721.  +  AMEND  PART  23  TO 
INCLUDE  REQUIREMENTS  FOR 
CRASH-RESISTANT  FUEL  SYSTEMS 

Significance:    Agency  Priority 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

At>stract:  This  action  would  amend  Part 
23  to  include  requirements  for  crash- 
resistant  fuel  tanks,  lines  and  fittings. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

03/05/85 

50  FR  8948 

ANPRM 

07/03/85 

Comment 

Penod  End 

NPRM 

01/23/87 

Small  Entity:  No 

Agency  Contact:  Earsa  L  Tankesley, 
Department  of  Transportation,  Federal 
Aviation  Administration.  601  E.  12th 
Street.  Kansas  City,  MO  64106,  816  374- 
6930 

RIN:  2120-AA57 

1722.  +  MODE  S  TRANSPONDER 

Significance:    Agency  Priority 

Legal  Authority:  49  uSC  1348  Federal 
Aviation  Act  of  1958  Sec.  307;  49  USC  1353 
Federal  Aviation  Act  of  1958,  Sec.  312;  49 
USC  1354  Federal  Aviation  Act  of  1958,  Sec. 
313;  49  USC  1421  Federal  Aviation  Act  of 
1958,  Sec.  601 


CFR  Citation:    14  CFR  43;  14  CFR  91;  14 

CFR  121;  14  CFR  127;  14  CFR  135 

Legal  Deadline:  None 

Abstract  FYoposes  use  of  Mode  S 
transponder  within  terminal  control 
areas  and  generally  above  12,500  feet 
MSL.  Also  proposes  that  ATCRBS 
transponder  may  be  used  in  those 
airspace  areas.  This  regulation  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Dale  FR  CHe 


Additional  Information:  Project  follows 
completion  of  Part  121  rulemaking. 

Analysis:    Regulatory  Evaluatwn  09/00/85 

Agency  Contact  Gary  L  IGilion, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168,  206  431-2112 

RIN:  2120-AB22 

1724.  +  CIVIL  HELICOPTER  NOISE 
CERTIFICATION 


50  FR  37674 


ANPRM  10/18/83 

NPRM  09/17/85 

NPRM  Comment  12/16/85 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
23799.  Mode  S  is  considered  to  be  the 
key  airborne  link  to  the  new  automated 
National  Airspace  System.  It  will  also 
figure  as  a  key  component  in  data- 
linking  information  between  air  and 
ground. 

Analysis:    Regulatory  Evaluation  09/17/85 
(50  FR  37674) 

Agency  Contact  Gene  Falsetti. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  267-9249 

RIN:  2120-AB03 

1723.  +  AIRPLANE  CABIN  FIRE 
PROTECTION 

Significance:  Agency  Pnority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a)  to  1357;  49  USC  1401;  49  USC  1421 
to  1430;  49  USC  106(g);  49  USC  1472;  49 
USC  1485;  49  USC  1502;  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  To  develop  a  revision  to  FAR 
25.853  to  improve  fire  protection  for 
lavatories  and  galleys  by  requiring  that 
smoke  detectors  and  fire  extinguishers, 
among  other  things,  be  installed.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 

Timetable: 


48  FR  48364        Significance:   Agency  Priority 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 


Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a):  49  USC 
1421(a)  Federal  Aviation  A^  of  1958.  Sec. 
601  (a);  49  USC  1423  Federal  Aviation  Act  of 
1958,  Sec.  603;  49  USC  1431(b)  Federal  Avia- 
tion Act  of  1958,  Sec.  61 1(b);  42  USC  4321  et 
seq.  National  Environmental  Policy  Act,  Title  I; 
EG  11514 

CFR  Citation:  14  CFR  21;  14  c:fr  36 

Legal  Deadline:  None 

Al>stract  Would  revise  noise 
certification  standards  for  aircraft  to 
add  provisions  applicable  to 
helicopters.  These  would  apply  to  civil 
helicopters  in  the  normal,  transport,  and 
restricted  categories,  and  would  provide 
noise  level  limits  and  test  procedures 
for  the  issuance  of  new  and  amended 
type  certificates.  It  would  also  prohibit 
changes  in  type  design  of  helicopters 
that  might  increase  their  noise  levels 
beyond  certain  limits.  Although  this 
notice  contains  several  provisions 
similar  to  those  in  an  earlier  notice, 
which  was  withdrawn  in  1981,  it  differs 
from  that  notice  in  several  important 
aspects.  One  is  the  absence  of  any  limit 
on  manufacture  of  older  non-conforming 
types;  another  is  the  increased 
commonality  between  these  proposed 
standards  and  those  adopted  by  the 
International  Civil  Aviation 
Organization  (ICAO). 

T1metal>le: 


Action 


Date  FR  Cite 


NPRM  03/06/86    51  FR  7878 

NPRM  Comment    09/02/86 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Part  36  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  36)  contains  noise  standards  for 
aircraft  type  and  airworthiness 
certification.  As  the  part  is  currently 


Padenl  Register  /  VoL  51,  No.  207  /  Monday,  October  27,  1986  /  Unified  Agenda 


DOT— FAA 


Proposed  Rul«  Stage 


organized.  Subparts  B  and  C  and 
Appendices  A.  B,  and  C  apply  to 
transport  category  large  airplane  and 
subsonic  turbojet-powered  airplanes 
regardless  of  category.  Appendix  F 
contains  the  provisions  applicable  to 
propeUer-driven  light  airplanes.  This 
notice  proposes  to  prescribe  noise 
levels  and  test  procedures  for  civi! 
helicopters  certificated  in  the  normal, 
transport,  and  restricted  categories. 
These  proposals  include  rules  governing 
the  issuance  of  new  and  amended  type 
certificates  for  helicopters  for  which 
application  is  made  on  and  after  the 
publication  date  of  this  notice.  The 
proposed  rule  would  prohibit  certain 
growth  or  other  design  changes  if  those 
changes  might  result  in  noise  levels 
beyond  prescribed  limits.  The  proposed 
rule  also  provides  the  test  conditions 
and  procedures  for  conducting 
helicopter  noise  tests  to  demonstrate 
compliance  with  the  prescribed  noise 
levels. 

Analysis:  Regulatory  Evaluation  09/00/85; 
Environmental  Analysis  09/00/85 

Agency  Contact  Richard  N.  Tediick. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW. 
Washington,  DC  20591.  2«2  287-3558 

RIN:  2120-AB33 

1725.  +  OCCUPANT  RESTRAINT  IN 
NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1344  Federal 
Aviation  Act  oJ  1958.  Sec  303;  49  USC 
1354(a)  Federal  Aviation  Act  of  1956,  Sec. 
313(a);  49  USC  1365  Federal  Aviation  Act  of 
1958.  Sec.  314;  49  USC  1421  Fodefal  Avia- 
tion Act  of  1958.  Sec  601;  49  USC  1423 
Federal  Aviaton  Act  o<  1958.  Sec.  603.  49 
USC  1424  Federal  Aviation  Act  oi  1958,  Sec. 
604;  49  USC  1425  Federal  Avaiion  Act  of 
1958.  Sec.  605;  49  USC  1428  Federal  Avia- 
tion Act  of  1958.  Sec.  608;  49  USC  1429 
Federal  Aviation  Act  of  1958.  Sec.  609;  49 
USC  1430  Federal  Aviation  Act  of  1958.  Sec. 
610;  49  USC  106(g):  PL  97-449 

CFR  Citation:    14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  project  proposes  to 
amend  the  rotorcraft  airworthiness 
standards  in  Parts  27  and  29  of  the 
FAR.  These  proposals  would  add  two 
dynamic  crash  impact  design 
requirement  conditions  for  seat  and 
occupant  restraint  systems,  increase  the 
static  design  load  factors  for  seating 


devices  and  items  of  mass  in  the  cabin 
or  adjacent  to  the  cabin  as  prescribed, 
prescribe  a  shoulder  harness  for  each 
occupant,  and  add  human  impact  injury 
criteria  for  the  dynamic  crash  impact 
conditions.  These  proposals  are 
intended  to  signiricantly  improve 
occupant  protection  levels  in  a 
survivable  emergency  landing  impact. 

Timetable; 

Action 


Tlntetable: 


Action 


FR  Cite 


Date 


FRCHe 


NPRM  00/00/00 

Small  Entity:  No 

Analysis:  Regulatory  RexitMlity  Analysis 

Agency  Contact  James  Major, 
Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth,  Texas  TeifJl.  817  877-2549 

RIN:  2120-AB35 

1726.  +  f>fK)POSED  DEPARTMENT  OF 
ENERGY  PROHIBITED  AREAS 

Significance:   Agency  Priority 

Legal  Authority:  49  usc  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  106(g)  Revised,  Pub.  L  97- 
449,  January  12,  1983 

CFR  Citation:    14  CFR  11.66;  14  CFR  73 

Legal  Deadline:  None 

Abstract  The  proposed  establishment 
or  modification  of  prohibited  airspace 
over  these  sites  is  one  segment  of  a 
Department  of  Energy  (DOE) 
comprehensive  effort  to  enhance  the 
protection  of  vital  nuclear  weapons 
research,  development,  and  production 
facilities.  If  established,  helicopter 
operations  at  any  altitude  over  the 
designated  sites  would  be  proiiibited 
without  prior  DOE  authorization.  This 
rulemaking  is  significant  because  it  may 
be  controversial.  A  summary  of  written 
and  oral  comments  received  in 
response  to  notices  and  hearings  was 
sent  to  the  DOE  February  22,  1985.  for 
them  to  address.  DOE  is  presently 
conducting  an  indeptfa  review  of 
security  requirements  at  each  of  their 
sites.  Results  of  this  review  will  be 
used  by  DOE  in  making  a  decision  to 
proceed  with,  modify,  or  withdraw  part 
or  all  of  their  request  for  prohibited 
airspace. 


08/07/84     49  FR  31435 


11/16/84 


ANPRM  02/06/84     49  FR  04765 

Public  Heartngs      07/20/84    49  FR  29411 

AnrvxHiced 
Extension  of 

Comment 

Period 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Paul  Gallant.  ATO- 
243  Aeronautical  Requirements, 
Department  of  Transportation,  Federal 
Aviation  Admirustration,  800         , 
Independence  Avenue.  SW, 
Washington,  DC  20591.  202  267-9246 

RIN:  2120-AB39 

1727.  +  ELIMINATION  OF  AIRPORT 
DELAYS 

Significance:  Agency  Pnority 

Legal  Autttority:  49  USC  1303  Federal 
Aviation  Act  of  1958.  Sec.  103;  49  USC  1348 
Federal  Aviation  Act  of  1958,  Sec.  307;  49 
USC  1354(a)  Federal  Aviation  /Vet  of  1958, 
Sec.  313(a);  49  USC  1421(a)  Federal  Aviation 
Act  of  1958.  Sec.  601  (a>;  14  CFR  11.49 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  traffic  system.  If 
implemented,  the  ¥AA  would  alter 
current  airHne  scheduling  through  a 
lottery  process  to  more  evenly  space 
arrivals  and  departures  throughout  the 
day.  Alternatives  include  voluntary 
schedule  changes  by  the  airlines.  The 
rule,  or  the  alternatives,  would  benefit 
the  airline  industry  and  the  public  by 
limiting  delays.  This  regulation  is 
significant  because  of  its  involvement 
with  important  departmental  policy. 

Timetable: 


Action 


Date  FR  cne 


NPRM  08/20/84    49  FR  33082 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
2420S. 

Agency  Contact  Edward  P.  Faberman, 

Deputy  Chief  Counsel.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
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DOT— FAA 


Proposed  Rule  Stage 


Avenue,  SW,  Washington,  DC  20591, 
202  267-3773 

RIN:  2120-AB42 


1728.  -1^  PROPOSED  REVISION  TO 
NOISE  CERTIFICATION  STANDARDS 
FOR  PROPELLER-DRIVEN  SMALL 
AIRPLANES 

Significance:    Agency  Priority 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  1431  Federal  Aviation  Act  of 
1958,  Sec.  611 

CFR  Citation:   14  CFR  21;  14  CFR  36 

Legal  Deadline:  None 

Abstract:  Would  revise  noise 
certification  standards  for  propeller- 
driven  small  airplanes  to  substitute  the 
use  of  actual  takeoff  tests  for  the  level 
flyover  tests  currently  specified.  This 
proposal  would  revise  test  procedures 
applicable  to  noise  certification  tests 
conducted  on  or  after  January  1,  1988.  It 
would  also  revise  the  noise-level  limit 
numbers  to  approximate  the  equivalent 
of  the  sound  levels  measured  and 
corrected  in  accordance  with  the 
current  standard.  These  proposals 
result  from  industry  requests  for 
certification  to  be  more  directly  based 
upon  typical  inservice  noise 
measurements  and  from  studies 
conducted  in  several  nations  over  a 
three-year  period  under  the  auspices  of 
the  International  Civil  Aviation 
Organization.  In  addition,  the  FAA 
proposes  to  exempt  antique  airplanes 
and  changes  involving  the  addition  of 
floats  or  skis  from  the  acoustical 
change  measurement  and 
documentation  requirements  of  Part  21. 
This  regulation  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  07/14/86    51  FR  25500 

Comments  close     10/09/86 

Small  Entity:  No 

Draft     Regulatory     Evaluation 


Analysis 

10/00/86 

Agency  Contact  Richard  N.  Tedrick, 

Manager,  Noise  Policy  and  Regulatory 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 


Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-3558 

RIN:  2120-AB47 


1729.  +  CHARGES  FOR  USE  OF 
METROPOLITAN  WASHINGTON 
AIRPORTS 

Significance:   Agency  Priority 

Legal  Authority:    49  USC  2401  to  2407; 

49  USC  2421  to  2433 

CFR  Citation:  14  CFR  159.181  to  185 

Legal  Deadline:  None 

Abstract  Proposed  revision  to  reflect 
changed  costs  of  operating  the  airports. 
This  rulemaking  is  significant  because  it 
may  involve  possible  controversy 
resulting  from  increased  landing  fees.  It 
is  of  special  interest  to  the  airline 
industry. 

Timetable: 


Action 


Oat* 


FR  at* 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Edward  S.  Faggen, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Washington 
National  Airport,  Hangar  9, 
Washington,  DC  20001,  703  557-8123 

RIN:  2120-AB48 

1730.  +  INDEPENDENT  POWER 
SOURCE  FOR  PUBLIC  ADDRESS 
SYSTEM  IN  TRANSPORT  CATEGORY 
AIRPLANES 

Significance:   Agency  Priority 

Legal  Authority:    49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:   14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
regulations  to  require  an  independent 
power  source  for  the  public  address 
(PA)  system  in  certain  transport 
category  airplanes.  The  requirement 
would  be  applicable  to  future  type 
certification  of  airplanes  that  are 
required  to  have  PA  systems  for  use  in 
air  carrier  service  and  to  such  airplanes 
manufactured  after  a  specified  date, 
regardless  of  the  date  of  application  for 
type  certiHcate. 


T1metat>ie: 


Action 


Date 


FR  ON* 


NPRM  05/27/86    51  FR  19140 

NPRM  Comment    11/24/86 
Period  End 

Small  Entity:  No 

Additional  Information:  Docket  No. 
24995 

Analysis:  Regulatory  Evaluation  05/00/86 
(51  FR  19140) 

Agency  Contact  Robert  Hall, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168,  206  431-2143 

RIN:  2120-AB77 

1731.  -^  PROPOSED  REVISION  OF 
NOISE  CERTIFICATION  OF  TURBOJET 
AND  LARGE  TRANSPORT  CATEGORY 
AIRCRAFT 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1421(a)  Federal  Aviation  Act  of  1958.  Sec. 
601(a);  49  USC  1423  Federal  Aviation  Act  of 
1958.  Sec.  603;  49  USC  1431(b)  Federal  Avia- 
tion Act  of  1958.  Sec.  611(b);  49  USC  1421  et 
seq  National  Environmental  Policy  /Vet,  Title  I; 
EO  11514 

CFR  Citation:  14  CFR  36;  14  CFR  91 

Legal  Deadline:  None 

Abstract  Would  revise  certification 
and  operational  requirements  for 
aircraft  produced  after  January  1,  1988. 
On  that  date  the  current  two  stage 
noise  requirements  would  be  replaced 
with  a  simpler  single  standard 
corresponding  to  the  current  Stage  3. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  03/00/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03/00/86 

Agency  Contact  Richard  N.  Tedrick, 

Manager,  Noise  Policy  &  Regulatory 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  267-3558 

RIN:  2120-AB88 
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17^  +  PART  23  AIRWORTHMESS 
REVIEW  •  NOTICE  NO.  1 
(CRASHWORTHINESS) 

Significance:   Agency  Priodty 

Legal  Authority:    49  USC  13S4;  49  use 

1421;  49  use  1423 

CFR  Citation:   14  CFR  23 

Legal  Deadline:  None 

Abstract  This  notice  propoaes  changes 
to  the  airworthiness  standards  to 
enhance  cabin  safety  and  occupant 
protection  by  raiaiDg  the  level  of 
crashworthiness  for  new  designs  of 
small  airplanes  type  certiBcated  after  a 
certain  date. 

Timetable: 


Timetable: 


Action 


Date 


FROM 


NPRM  00/00/00 

Small  En^:  No 

Additional  Infonnation:  This  notice  is 
the  first  of  several  planned  notices 
resulting  from  a  regulatory  review  of 
Part  23  that  was  conducted  in  late  1984. 

Analysis:    Ragulatory  Evaltjation  12/12/85 

Agency  Contact  Earsa  L  Tankesley, 
Manager,  Regulations  *  Policy  Office, 
Department  of  Transportation,  Federal 
Aviation  Administration,  601  East  12th 
Street  Kansas  City,  Mo  64106,  816  374- 
6930 

RIN:  2120-AC16 

1733.  REVIEW:  CARRIAGE  OF 
WEAPONS  AND  OTHER  DANGEROUS 
OBJECTS  AT  WASHINGTON 
NATIONAL  AIRPORT  AND 
WASHINGTON  DULLES 
INTERNATIONAL  AIRPORT 

Significance:   Nonsignificant 

Legal  Autttority:    49  USC  2401;  49  USe 
2407:  49  use  2421  to  2433 

CFR  Citation:  14  CFR  150  79 

Legal  Deadline:  None 

Al>s tract  Amendment  to  clarify 
existing  rules  governing  the  carriage  of 
weapons  and  other  dangerous  objects 
on  Washington  National  Airport  and 
Dulles  International  Airport  so  that  rule 
more  closely  conforms  to  regulations 
governing  aviation  security  and  to 
existing  local  ordinances.  The  change 
would  make  it  easier  for  the  public  to 
comply  with  airports'  rules  without 
compromising  airport  security. 


Date 


FR  Cite 


NPRy 


11/00/86 


Small  Entity:  No 

Affected  Sectors:  Miitipie 

Agency  Contact  Edward  S.  Faggen  or 
|ana  E.  Mclntyra.  Legal  Counsel. 
Attorney,  Department  of 
Transportation,  Federal  Aviation 

Administration,  Metropolitan 
Washington  Airports,  Washington 
National  Airport,  Hangar  9. 
Washington.  DC  20001.  703  557-8123 

RIN:  2120-AOOt 

1734.  PART  91  NOTICE 

Significance:  Nonsignificant 

Legal  Authority:  49  uSC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a).  49  USC 
^34a^c)  Fedetai  Aviation  Act  of  1958,  Sec. 
307(0);  49  USC  1354(a)  Federal  Aviation  Act 
of  1968,  Sec.  313(a):  49  USC  1421(a)  Federal 
Aviation  Act  of  1956,  Sec.  601(a) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  The  agency  conducted  a 
Regulatory  Review  Conference  of  14 
CFR  Part  91.  Subpart  a  in  September 
1977,  in  order  to  update  that  part.  This 
action  will  cover  all  proposals  covered 
by  the  review  except  for  lost 
communications. 

Timetatile: 


Action 


Dale  FR  CMs 


NPRM  00/00/00 

Small  Entity:  No 

Additionai  Information:  Docket  No. 
16431. 

Agency  Contact  Burton  Chandler, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20501,  202  267-9252 

RIN:  2120-AA07 

1735.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Significance:   Nonsignificant 

Legal  Auttwrlty:  49  USC  1304  Federal 
Aviation  Act  of  1958,  Sec.  104;  49  USC  1348 
Feder^  Aviabon  Act  of  1958,  Sec.  307;  49 
USC  1354  Federal  Aviation  Act  o«  1958.  Sec. 
313;  49  USC  1431  Federal  Aviation  Act  of 
1958,  Sec.  611;  49  USC  1501  Federal  Avia- 
tion Act  of  1958,  Sec.  1 101 

CFR  Citation:  14  CFR  77 


Legal  Deadline:  None 

Abstract  Would  revise  and  reorganize 
14  CFR  Part  77  in  a  more  logical 
sequence  and  present  regulatory 
requirements  relating  to  proposed 
construction  or  alteration  and  their 
impact  on  navigable  airspace.  It  is  abo 
intended  to  clarify  and  strengthen 
agency  actions  in  determining  whether 
a  particular  object  would  be  a  hazard 
to  air  navigation. 

Timet^le: 

AcMoo  Date  FR  Ola 

Notice  of  Review  06/19/78    43  FR  26322 
Review  12/08/80 

Conference 
National  Airspace  07/09/64 

Review  Begins 
NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  No. 

1692a 

Analysis:    ReguSalory  Evaluation  09/00/86 

Agency  Contact  Gene  Falsetti 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW. 
Washington,  DC  20691,  202  267-9249 

RIN:  2120-AA09 

1736.  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 
•  NOTICE  OF  UEN 

Significance:   Nonsignificant 

Legal  Authority:    49  use  1354  Federal 

Aviation  Act  of  1958,  Sec.  313;  49  USC  1401 
Federal  Aviation  Act  of  1958,  Sec.  501;  49 
USC  1403  Federal  Aviation  Act  ol  1958.  Sec. 
503;  49  USC  1405  Federal  Avia6on  Act  of 
1958,  Sec.  505;  49  USC  1502  Feder^  Avia- 
tion Act  of  1958,  Sec.  1 102 

CFR  CitatiOfi:  14  CFR  49 

Legal  Deadline:  None 

AtMtract  Proposed  amendment  to 
prescribe  specific  procedures  for  filing 
Notice  of  Uen  with  the  Aircraft 
Registry.  This  proposal  would  also 
require  release  of  the  Notice  filed  upon 
satisfaction  of  the  lien. 

Timetable: 


Action 


FR  Cite 


NPRM  01/13/75    40  FR  2445 

Next  Action  Ur>determined 

Small  Entity:  No 

Additionai  Information:  Docket  No. 
14236. 
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Agency  Contact  Lea  Dunlop.  Aircraft 

Registration  Program  Officer, 
Department  of  Transportation,  Federal 
Aviation  Administration.  PO  Box  25724, 
Okla  City,  OK  73125,  405  686-2284 

RIN:  2t20-AAT4 

1737.  CESSNA  FWANCE  PETITION 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1959,  Sec.  307;  49  USC  1354 
Federal  Avwtion  Act  of  1968,  Sec.  313;  49 
USC  1401  Federal  Avialwi  Act  of  1958,  Sec. 
501;  49  USC  1403  Federal  Aviation  Ac4  of 
T958.  Sec.  503;  49  USC  1405  Federal  Avia- 
tion Act  of  1958,  Sec.  505;  49  LfSC  1406 
Federaf  Aviation  Act  of  1956.  Sec.  500;  49 
USC  1502  Federal  Aviation  Act  ol  1958,  Sec 
1102 

CFR  Citation:  14  CFR  47 

Legal  OsadNne:  None 

Abstract  Petition  ""or  rulemaking  fo 
amend  Part  47  (o  provide  all  persons 
who  hold  a  security  interest  in  aircraft 
the  same  protectim  now  afforded  the 
seller  of  an  aircraft  under  a  conditional 
sales  contract. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 

NPRM 


10/20/77    42  FR  55891 
05/22/80    45  FR  34826 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
17311. 

Analysis;     Regulatory  Evaluation  06/22/60 

Agency  Contact:  Les  Dunlop,  Aircraft 
Registration  Program  Officer, 
Department  of  Transportation,  Federal 
Aviabon  Administration.  PO  Box  25724, 
Okla  City,  OK  73125.  405  680-2284 

RfN:  2T20-AA15 


1738.  INOPERATIVE  INSTRUMENTS 
OR  EQUIPMENT 

Significance:   NonsTgrtflcant 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Aci  of  1958,  Sec.  307(j^  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c);  49  USC  1354  Federal  Aviation  Act  of 
1958,  Sec.  313,  49  USC  1354(a)  Federal  Avia- 
tion Act  of  1958,  Sec.3T3(a):  49  USC  1355 
Federal  Aviation  Act  of  1958,  Sec.  314;  49 
USC  I355ia)  Federal  Aviation  Act  of  1958, 
Sec.  3t4(a);  49  USC  1421(a)  to  1430  Fed.  Av. 
Act  1958,  Sees.  60  T  (a)  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:   14  CFR  43;  14  CFR  91 


Legal  Deadllnr.  None 

Abstract  Proposed  rule  to  revise  Part 
91  to  inclnde  provisions  that  will  allow 
the  operation  of  powered  aircraft  with 
certain  installed  instmments  and 
equipment  inoperative.  The  prcqxwal 
would  consolidate  mininunn  equipment 
list  requirements  presently  contained  in 
various  parts  of  the  Federal  Aviation 
Regulations  into  one  reguIatioiL 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  10/28/81     46  FR  52278 

NPRM  Commem    01/25/82 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  Na 

22320. 

Analysis:     Regulatory  Evaluation  10/26/81 

Agency  Contact  John  Lynch. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  287-3Sil 

RIN:  2120-AA19 

1739.  ROTORCRAFT  REGULATORY 
REVIEW  PROGRAM  NOTICE  NO.  4 

Significance:   Nonslgnilicam 

Legal  Auttwrity:    49  USC  1344;  49  USC 

1354(A);  49  USC  1356;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(G);  PL  97-449 

CFR  Citation:   14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  is  the  fourth  of  a  series 
of  notices  to  be  issued  as  part  of  the 
FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  This  notice 
contains  proposals  which  would  amend 
and  update  the  airframe  and  related 
equipment  requirements  in  Parts  27  and 
29  of  the  Federal  Aviation  Regulations. 

Timetable: 


Action 


Date 


FR  one 


NPRM  OO/OO/OO 

Smatt  Entity:  No 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  James  Major, 
Department  of  Transportation,  Federal 


Aviation  AdministratioB,  PO  Box  1689, 
Ft  Worth.  TX  76101,  SI?  t77-2SM 

RIN:  2^20-AA29 

1740.  STAN0AR06  FOR  APPROVAL 
OF  AN  AUTOMATIC  TAKEOFF 
THRUST  CONTROL  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:    49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
10e<fl);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  review 
certain  special  conditions  issued  for 
Part  25  airplanes  and  incorpcn^te  in 
Part  25  those  that  have  not  been 
previously  incorporated. 

Timetable: 


Action 


Date 


FR  Cite 


04/27/84    49  FR  18240 
07/20/84    49  FR  29410 


NPRM 
Eiitension  of 

Comment 
Period 
NPRM  Comment    08/27/84 
Period  End 

Next  Action  Undetermined 

SmaN  Entity:  No 

Additional  Information:  The  special 
conditions  included  in  this  project  are 
automatic  take-o^  thrust  control 
systems  (ATTCS).  Docket  No.  24046. 

PulHic  CompNance  Cost  IraM  Cost  SO; 
Yearly  Recurring  Coat  $0 

Affected  Sectors:  Muttipie 

Agency  Contact  James  M.  Walker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  North  West 
Mountain  Region.  17900  Pacific 
Highway  South.  C-68066.  Seattle.  WA 
98168,  206  431-2116 

RIN:  2120-AA46 

1741.  TRANSPORT  CATEGORY 
AIRPLANE  AIRWORTHINESS 
STANDARDS 

Significance:   Nonsignificant 

Legal  Authority:  4«  use  1344;  49  USC 
1454(a);  49  USC  1455;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 
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Abstract  This  action  would  amend  the 
airworthiness  standards  contained  in 
Part  25  apphcable  to  transport  category 
airplanes  to:  (1]  relieve  the  regulatory 
burden  wherever  possible,  (2)  ensure 
the  airworthiness  standards  are 
practicable  for  the  light  transport 
airplanes  common  to  regional  air 
carrier  operation,  and  (3)  update  Part  25 
for  clarity  and  accuracy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/03/84    4&  FR  47358 

NPRM  Comment    04/04/85 
Penod  End 

Next  Action  Undetermined 

Small  Entity:  Ho 

Additional  Information:  Docket  No. 

24344 

Affected  Sectors:  Muitipte 

Analysis:     Regulatory  EvaJuatkxi  12/03/84 

Agency  Contact  Gary  Klllion. 
Department  of  Transportation,  Federal 
Aviation  Administration.  NorthWest 
Mountain  Region.  17900  Pacific 
Highway  South.  C-68966.  Seattle.  WA 
98168,  206  431-2112 

PIN:  2120-AA47 

1742.  IMPLEIMErrrATION  OF  SAFER 
PROPULSION  SYSTEM 
RECOMMENDATIONS 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Avtatxxi  Act  o(  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  o(  1958,  Sec. 
603:  49  USC  106<g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  Sec 
25.975  to  require  fuel  tank  vent 
protection  during  ground  Rres  and  Sec 
25.1189  to  require  design  practices 
which  maximize  the  probability  of 
engine  fuel  supply  shut-off  in  a 
potential  fire  situation. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRIM 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 


09/26/84    49  FR  38078 
01/25/85 


Additional  Information:  Docket  No. 
24251 

Agency  Contact  James  M.  Walker, 

Department  of  Transportation.  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region,  17900  PaciHc 
Highway  South,  C-68966,  Seattle.  WA 
98168.  206  431-2116 

RIN:  2120-AA49 

1743.  AMEND  PART  23  TO  INCLUDE 
EMPENNAGE  FATIGUE 
REQUIREMENTS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sea 
603 

CFR  Citation:  1 4  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  would  provide  for 
fatigue  integrity  of  small  airplane 
empennage  structure  where  present 
Part  23  fatigue  requirements  apply  only 
to  the  wing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/19/86 

Small  Entity:  No 

Additional  Information:  The  FAA  is 

evaluating  additional  data  obtained 
from  NASA. 

Analysis:    Regulatory  Evaluation 

Agency  Contact  Earsa  L  Tankesley. 

Department  of  Transportation.  Federal 
Aviation  Administration.  601  E.  12th 
Street.  Kansas  City.  MO  64106.  816  374- 


RIN:  2120-AA58 


1744.  REGULATION  OF  MOTOR 
VEHICLES  CARRYING  PASSENGERS 
FOR  HIRE  AT  WASHINGTON 
NATIONAL  AIRPORT 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  2401  to  2407; 

49  USC  2421  to  2433 

CFR  Citation:     49    CFR    159.2;    49    CFR 
159  4 

Legal  Deadline:  None 

Abstract  Amendment  to  require 
taxicab  drivers  and  other  drivers  of 
ground  vehicles  carrying  passengers  for 
hire  to  and  from  Washington  National 
Airport  to  obtain  a  permit  from  the 


FAA  Metropolitan  Washington 
Airports.  Regulation  would  prescribe 
procedures  for  issuance  and  revocation 
of  permits. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


05/02/83 
02/00/87 


48  FR  19838 


Small  Entity:  Yes 

Analysis:    Regulatory  Evaluation 

Agency  Contact  Edward  S.  Faggen. 

Department  of  Transportation,  Federal 
Aviation  Administration.  Washington 
National  Airport,  Hangar  9, 
Washington.  DC  20001,  703  557-8123 

RIN:  2120-AA62 

1745.  NOISE  STANDARDS:  AIRCRAFT 
TYPE  AND  AIRWORTHINESS 
CERTIFICATION 

Significance:    Nonsignificant 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603:  49  USC  1431  Federal  Aviation  Act  of 
1958,  Sec.  611 

CFR  Citation:  1 4  CFR  36 

Legal  Deadline:  None 

Abstract  Part  36  prescribes  noise  type 
certification  standards  for  turbo  jet 
powered  airplanes  and  propeller  driven 
small  airplanes  regardless  of  category. 
This  review  will  examine  the  need  to 
reorganize  and  realign  the  noise 
standards  to  make  them  more 
understandable  and  easier  to  use.  This 
review  would  reorganize  existing 
material  into  several  new  subparts,  and 
utilize  an  improved  numbering  system 
to  provide  for  the  easier  inclusion  of 
future  changes.  Other  improvements 
would  be  made  by  deleting 
redundancies,  obsolete  compliance 
dates,  and  making  other  minor  changes. 
Additionally,  Part  36  will  be  reviewed 
in  accordance  with  Executive  Order 
12291  to  reduce  regulatory  burdens  on 
the  public,  including  the  preparation  of 
both  a  Regulatory  Evaluation  and  a 
Regulatory  Flexibility  Analysis. 

Timetable: 


ActkNi 


Date  FR  Cite 


NPRM  01/29/85 

NPRM  Comment    04/24/85 
Penod  End 

Next  Action  Undetermined 


50  FR  4172 
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DOT— FAA 


Proposed  Rule  Stage 


SmaH  Entity:  Yas 

Additional  Information:  Will  alto 
consider  Petition  for  Rulemaking  from 
the  Aerospace  Industries  of  America 
(Docket  No.  2334ft  Petition  Notice  No. 
PR-82-13).  Comment  Period  closed 
January  20. 1983. 

Analysis:  Regutatory  Ftewtjility  Analysis: 
Reguiauyy  Evaluation  01/29/85;  EnvironnMrv 
tal  Assessment  07/00/86 

Agency  Contact  Richard  Tediick, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW,  Washington. 
DC  20591.  202  2fl7-3S5B 

RIN:  2120-AA74 

1746.  AIRPLANE  SIMULATOR  USE  IN 
AIRMAN  CERTIFICATION 

Significance:   Norwgntffcant 

Legal  Authority:  49  use  1354(a)  Federal 
Aviation  Ad  of  1958.  Sec.  313(a>:  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1424  Federal  Aviation  Act  al  1956. 
Sec  604 

CFR  Citation:   14  CFR  61;  14  CFR  >36 

Legal  Deadline:  None 

Abstract:  This  proposed  action  woold 

amend  the  regulations  to  objectively 
match  maneuver  and  procedure 
requirements  with  a  catalog  of 
simulation  devices.  The  amendment 
should  extend  tbe  maximum  credit  to 
simulation  devices  thai  objective 
requirements  will  permit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/87 

SmaH  Entity:  No 

Analysis:     Regulatory  Evaluatnn  02/00/86 

Agency  Contact  Warren  Kortze, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  207-3842 

RIN:  2120-AA83 

1747.  TRANSPORT  ROTORCRAFT 
STRUCTURAL  FATIGUE  AND 
DAMAGE  TOLERANCE 

Significance:   Nonsignificant 

Legal  Authority:  49  usc  1344;  49  USC 
1354(A);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(G):  PL  97-449 


CFR  Citation:  14  CFR  29  Timetable: 

Legal  Deadline:  None  Action  Date 

Abstract  This  notice  jjroposes  to 

change  Section  29.571  governing  the 

requirements  for  fatigue  substantiation 

of  transport  category  helicopter 

structure.  It  adds  a  requirement  that 

damage  tolerance  criteria  be  used 

"unless  shown  to  be  impractical."  The 

proposal  is  intended  to  obtain 

consistent  use  of  state-of-the-art 

damage  tolerant  materials  and  design 

features  in  transiport  category  aircraft 

Timetable: 

Action  oete  FR  Cile 


FR  Clle 


01/06/83  48  FR  772 
04/18/83  48  FR  772 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  09/23/86    51  FR  33704 

NPRM  Comment    02/24/87 

Period  End 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23485. 

Public  meeting  held  on  Febmary  8, 
1983. 

Analysis:    Regulatory  Evaluation  09/16/85 

Agency  Contact  Robert  T.  Wearer, 
Department  «rf  Transportation.  Federal 
Aviation  Administration.  PO  Box  1689. 
Ft  Worth.  TX  76101.  817  a77-254a 

RIN:  2120-AA84 

1748.  FAR  2X49<B)  STALL  SPEEDS 
FOR  SINGLE  ENGINE  AND  MULTI- 
ENGINE  AIRPLANES  OF  6gOOO  LBS. 
OR  LESS 

Significance:  WortsigrttfiuBir 

Legal  Authority:  49  USC  1354  FA.  Act. 
Sec.  313;  49  USC  1421  F.A.  Act,  Sec.  601;  49 
USC  1423  F.A.  Act  Sec.  603 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  would  relieve  die 
current  61-knot  stall  speed  requirements 
of  Part  23  by  either  deleting  the 
requirement  or  specifying  an  alternative 
requirement. 


Next  Action  Undetermined 
Small  Entity:  Yes 

Additional  information:  A  new 

generation  of  turbo-powered,  single- 
engine  airplanes  is  being  developed 
whose  operating  efficiency  and 
performance  will  be  greatly  reduced  if 
they  are  required  to  meet  the  current 
stall  ^>eed  requirements.  The  object  of 
this  ndemaking  activity  is  to  permit 
design  and  certification  of  higher 
performance,  single-engine  airplanes 
that  may  achieve  higher  cruise  speeds 
with  better  specific  fuel  consumption  by 
increasing  vring  loading. 

Analysis:  Regulatory  Flexitiility  Anaiyais; 
Regulatory  Evaluation  09/30/85 

Agency  Contact  Earsa  Tankesley, 

Department  of  Transportation.  Federal 
Aviation  Administration,  601  East  12th 
Street  Kansas  City,  MO  64106.  816  374- 
6930 

RIN:  2120-AA92 

1749.  NATIONAL  AIRSPACE  REVIEW 
(NAR)  TERMINAL  AIRSPACE  TASK 
GROUP  RECOMMENDATIONS 

Significance:  Nonsignificant 

Legal  Aifthority:  48  use  1348  Federal 
Aviation  Act  ol  1956.  Sec.  307;  48  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a) 

CFR  Citation:    14  CFR  1;  u  CFR  71;  14 

CFR  91 

Legal  Deadline:  None 

Abstract  Would:  (1)  reclassify  terminal 
control  areas  into  one  category;  (2) 
apply  the  operating  requfa-ements  of  the 
current  Group  I  TCA  to  Group  11  TCA's; 
(3)  require  student  pilots  to  obfam  a 
logbook  endorsement  from  a  certified 
instructor  pilot  prior  to  operating  in  any 
TCA;  (4)  replace  the  term  "airport 
trafik  area"  with  the  term  "control 
tower  area",  (5)  apply  the  two-way 
radio  communications  requirements  of 
Section  91.87  for  operations  at  an 
airport  with  an  operating  control  tower 
operated  by  other  entities;  (6J  adopt  a 
new  definition  for  airport  traffic  areas 
(control  tower  areas);  (7)  redefine 
control  zones  with  a  standard  ceiling  of 
3.000  feet  AGL;  and  (8)  use  nautical 
miles  versus  statute  miies  to  describe 
certain  terminal  airspace  designations. 
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DOT— FAA 


Proposed  Rule  Stage 


Tlinetat)te: 


ACDOfl 

Dirt*            FRCtt* 

ANPRM 

02/05/85    50  FR  5054 

ANPflM 

06/06/85    50  FR  5054 

Comment 

Period  End 

NPRM 

00/00/00 

Small  Entity:  Undetemiined 

Agency  Contact  William  C.  Davis.  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.  Washington,  DC  20591, 
202  287-9250 

RIN:  2120-AB02 

1750.  BIRO  IMPACT  AND  LIGHTNING 
PROTECTION  FOR  PROPELLERS  OF 
COMPOSITE  CONSTRUCTION 
FATIGUE 

Significance:   Nonsignificant 

Legal  Auttiority:  49  USC  1354  Federal 
Aviation  Act  of  1956.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  35 

Legal  Deadline:  None 

Abstract  Would  revise  Part  35  Fatigue 
Limit  Test  (Propellers)  to  add 
requirement  for  composite  propellers  to 
include  environmental  effects  in  fatigue 
evaluation  bird  impact  and  lightning 
protection. 

Tlmetat>le: 


Action 


Data  FR  Ctt* 


NPRM  12/02/86 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  12/00/86 

Agency  Contact  M.  Buckman. 
Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration.  ANE-110,  F/^  NE 
Region,  12  New  England  Executive 
Park.  Burlington,  MA  01803,  617  273- 
7079 

RIN:  2120-AB05 

1751.  TRANSrORT  ROTORCRAFT 
PERFORMANCE 

Significance:   Nonsignificant 

Legal  Auttiority:    49  USC  1344;  49  USC 

1354(A);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g):  PL  97-449 


CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  project  is  to  solicit 
public  comment  on  possible  revision 
and  clariHcation  of  transport  rotorcraft 
performance  and  airworthiness 
standards  and  to  establish  minimum 
gradients  of  climb  during  takeo^. 

Timetable: 


Action 


Oat* 


FR  Ctt* 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/17/85  50  FR  42126 
06/06/86 


06/06/87 


Small  Entity:  Undetermined 

Agency  Contact  |im  S.  Honaker. 

Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101,  817  877-2552 

RIN:  2120-AB36 

1752.  MISCELLANEOUS 
OPERATIONAL  AMENDMENTS 

Significance:    Nonsignificant 

Legal  Auttiority:  49  USC  1354  Federal 
Aviation  Act  of  1958  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958  Sec.  601; 
49  USC  1423  Federal  Aviation  Act  of  1958 
Sec.  603;  49  USC  1424  Federal  Aviation  Act 
of  1958  Sec.  604 

CFR  Citation:  14  CFR  121;  14  CFR  91;  14 
CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  existing  regulations  pertaining  to 
passenger  compliance  with  no  smoking 
and  seatbelt  signs  and  instructions 
given  to  them  by  crewmembers  by 
upgrading  those  rules  to  ensure  their 
enforceability. 

Timetable: 


Action 


Dat*  FR  Ctt* 


NPRM  11/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Gary  Davis, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591.  202  267-3752 

RIN:  2120-AB45 

1753,  PART  157  REVIEW 
Significance:   Nonsigniteant 


Legal  AuttHMlty:  Sees  309.  313(a).  314. 
72  Stat.  751.;  49  USC  1350;  49  USC  1354(a): 
49  USC  1355 

CFR  Citation:  14  CFR  157 

Legal  Deadline:  None 

Abstract  Revision  of  FAR  Part  157  to 
include  issues  relating  to  ultralight 
activities  and  to  require  notice  of 
proposed  trafTic  patterns  and  changes 
thereto.  Pending  completion  of 
Regulatory  Evaluation. 

Tlmetat>le: 


Action 


Dat* 


FR  Ctt* 


NPRM  Comment    10/30/86 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Robert  L.  Laser,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
202  267-9255 

RIN:  2120-AB74 

1754.  PART  101  REVIEW  PROGRAM 

Significance:   Nonsignificant 

l.egal  Autt>ority:  Sees  307.  313(a),  402, 
601,  602,  603,  902,  1110.  1302;  72  Stat  749; 
49  USC  1348;  49  USC  1354;  49  USC  137^. 
49  USC  1421;  49  USC  1442:  49  USC  1443; 
49  USC  1472:  49  USC  1510:  49  USC  1522 

CFR  Citation:    14  CFR  1;  14  CFR  91;  14 

CFR  101 

Legal  Deadline:  None 

Abstract  This  Review  Program  is 
intended  to  provide  full  public 
participation  in  matters  concerning 
FAA  evaluation  of  the  operation  of 
moored  balloons,  kites,  unmanned 
rockets,  unmanned  free  balloons,  and 
the  possible  inclusion  of  remotely 
piloted  vehicle  regulations.  Pending 
completion  of  Regulatory  Evaluation. 

Timetable: 


Action 


Dat*  FR  Ctt* 


Next  Action  Undetermined 


DOT— fAA 


Small  Entity:  Yes 

Additional  Information:  Part  91  revision 

also  required  to  provide  comprehensive 
treatment  of  manned  balloon  operations 
and  to  clarify  the  respective 
applicability  and  requirements  of  both 
parts  91  and  101  with  respect  to  balloon 
operations. 

Agency  Contact  Robert  L.  Laser.  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  Z050I. 
202  267-9255 

RIN:  2120-AB75 

1755.  ENGINE  FUEL  AND  INDUCTION 
SYSTEMS 

Significance:   Nonsignificant 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract  This  advance  notice  proposes 
the  addition  of  a  new  paragraph.  FAR 
Section  33.35(f),  to  incorporate 
requirements  for  the  fad  mixture  to  go 
to  full-rich  if  a  disconnect  occurs  in  die 
mixture  linkage. 

Timetable: 


Action 

Oai*            FROM* 

ANPRM 

02/28/86    51  FR  1724 

ANPRM 

04/29/88 

Comment 

Period  End 

NPRM 

00/00/00 

SmaH  Entity:  No 

Analysis:     Regulatory  Evaluation  02/00/86 

Agency  Contact  George  Mulcahy, 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration.  NE  Region,  12  New 
England  Executive  Park,  Burlington,  MA 
01803.  617  273-7077 

RIM:  2120-AB76 

1756.  HELICOPTER  MINIMUM 
FLIGHTCREW 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  T344;  49  USC 
1354(A);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424:  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(G):  PL  97-449 


CFR  Citation:   14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  project  proposes  to 
revise  Parts  27  and  29  to  require  a 
minimum  of  two  pilots  if  the  power 
control{s)  (throttles)  are  not  a  part  of 
the  collective  control. 

Timetable: 


Actfon 


Oat* 


FR  cn* 


11/27/85    50  FR  48786 
06/06/86 


ANPRM 
ANPRM 

Commerrt 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Jim  S.  Honaker, 
Department  of  Transportation,  Fedr^ral 
Aviation  Administration,  P.O.  Box  1888. 
Fort  Worth,  Tx  76101,  817  877-2552 

RIN:  2120-AB86 

1757.  HELICOPTER  INSTRUMENT 
FUGHT 

Significance:   Nonsignificant 

Legal  Authority:    49  LISC  1344;  49  USC 

1354(A);  49  USC  1355;  49  USC  t4?1;  49  USC 
1423:  49  USC  1424;  49  USC  1425;  49  USC 
1428:  49  USC  1429;  49  USC  1430;  49  USC 
106(G):  PL  97-449 

CFR  Citation:   14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  project  proposes  to 
revise  Appendix  B  of  Parts  27  and  29  to 
permit  IFR  operations  at  airspeeds 
below  the  normal  minimum  instnmient 
airspeed  during  approadi  and  landing. 

Timetable: 


Action 


Dat* 


FRCN* 


NPRM  06/06/86    51  FR  21486 

NPRM  Comment    03/20/87 
Period  End 

Small  Entity:  No 

Additional  Information:  The  FAA  has 
determined  that  adoption  of  this 
proposal  will  not  result  in  an  economic 
burden  on  the  public.  It  is  a  relieving 
rule  that  removes  a  minimum  speed 
limitation  when  certain  optional 
performance  standards  are  met 

Agency  Contact  Tun  S.  Honaker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101,  817  877-2552 

RIN:  2120-AB87 


Proposed  Rule  Stage 


1758.  REVISED  ONE-ENGINE- 
INOPERATrVE  RATINGS  FOR 
ROTORCRAFT 

Significance:   Nonsignificant 

Legal  Autttorlty:    49  USC  1344;  49  USC 

1354(A);  49  USC  1355;  49  USC  1421;  49  USC 
1523;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(G):  PL  97-449 

CFR  Citation:    14  CFR  27;  14  CFR  29;  14 

CFR  33 

Legal  Deadline:  None 

Abstract  This  project  proposes  to 
revise  Parts  27.  29,  and  33  to  set  forth 
qualifications  and  performance 
associated  with  optional  30-second/2- 
minute  one-engine-inoperatire  lOEI] 
ratings  for  rotMtraft. 

Timetable: 


Action 


Oat* 


FROM* 


NPRM 


10/15/87 


SmaH  Entity:  No 

Analysis:     Regulatory  Evaluation  06/30/86 

Agency  Contact  Wilbur  F.  Wells. 

Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Forth  Worth,  Texas  76101.  817  877-2551 

RIN:  2120-AB90 

1759.  TURBINE  BURST  PROTECTION 
FOR  TRANSPORT  CATEGORY 
HEUCOPTERS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1344;  49  USC 

1354(A);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  48  USC  1429;  49  USC  1430,  49  USC 
106(G);  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  project  is 
a  proposal  to  amend  F*art  29  to  require 
design  features  or  other  provisions  to 
minimize  the  hazards  of  failure  of  high 
speed  rotors  used  in  turbine  engines  in 
transport  category  helicopters. 

Timetal>le: 


Action 


Dat*  FR  CM* 


NPRM  04/20/87 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  05/20/86 

Agency  Contact  Wilbur  F.  Wells, 

Department  of  Transportation,  Federal 
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Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth,  Texas  76101.  817  877-2551 

RIN:  2120-AB91 

1760.  CONTROLLED  AIR  SPACE 
DESIGNATIONS  IN  INTERNATIONAL 
AIR  SPACE 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1348(a)  FA  Act 
Section  307(a);  49  USC  1354(a)  FA.  Act 
Section  313(a) 

CFR  Citation:  14  CFR  71;  14  CFR  75 

Legal  Deadline:  None 

Abstract  User  organizations 
recommended  under  the  National 
Airspace  Review  to  simplify  the 
classification  of  offshore  airspace 
designations. 

Timetat>le: 


Action 

Date 

FR  Cite 

ANPRM 

07/29/85 

50  FR  30798 

ANPRM 

10/28/85 

50  FR  30798 

CofTiment 

Period  End 

NPRM 

00/00/00 

Small  Entity:  Undetermined 

Analysis:     Regulatory  Evaluation  07/00/85 

(50  FR  30798) 

Agency  Contact  William  C.  Davis,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
202  267-9250 

RIN:  2120-AB93 


1761.  AIRSPACE  RECLASSIFICATION 

Significance:   Nonsignificant 

Legal  Auttiority:    49  USC  1348;  49  USC 

1354;  14  CFR  11.45;  14  CFR  11.65 

CFR  Citation:    14  CFR  71;  14  CFR  73;  14 

CFR  75;   14  CFR  91;  14  CFR  103;  14  CFR 
105;  14  CFR  1 

Legal  Deadline:  None 

Abstract:  Users  organizations 
recommended,  under  the  National 
Airspace  Review,  to  redesign  the 
airspace  system  to  a  more  simple 
system  similar  to  the  systems  in  place 
in  Canada  and  proposed  under  ICAO 
recommendations. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

02/05/85 

50  FR  5046 

ANPRM 

06/06/85 

50  FR  5046 

Comment 

Period  End 

NPRM 

00/00/00 

Small  EnWty:  Undetermined 

Analysis:     Regulatory  Evaluation  01/01/86 

Agency  Contact  William  C.  Davis.  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  267-9250 

RIN:  2120-AB95 

1762.  TERMINAL  CONTROL  AREA 
(TCA)  SAN  DIEGO  (MODIFICATION) 

Significance:    Nonsignificant 

Legal  Auttiority:  49  USC  1348(a):  49  USC 
1354(a);  49  use  1510 

CFR  Citation:  49  CFR  71 

Legal  Deadline:  None 

Abstract  Terminal  Control  Areas 
(TCA)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  a  higher  density  terminal 
environment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/26/86     51  FR  07448 

Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Agency  Contact  Gene  Falsetti,  Air 
Traffic  Control  Specialist.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington.  DC  20591. 
202  267-9249 

RIN:  2120-AB98 

1763.  TRANSPONDER 
REQUIREMENTS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1348;  49  USC 
1502,  49  USC  1510;  49  USC  1522 

CFR  Citation:  14  CFR  99 

Legal  Deadline:  None 

Abstract  This  proposal  would  require 
aircraft  to  have  an  operating 
transponder  when  operating  into. 


within,  or  out  of  the  United  States 
through  coastal  air  defense 
identification  zones  (ADIZ). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

Small  Entity:  No 
Affected  Sectors:  Multiple 

Agency  Contact  Burton  Chandler.  Air 

Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  267-9252 

RIN:  2120-AB99 

1764.  FLIGHT  PLAN  AND 
TRANSPONDER  REQUIREMENTS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1348;  49  USC 
1502;  49  USC  1510;  49  USC  1522 

CFR  Citation:  14  CFR  99 

Legal  Deadline:  None 

Abstract  The  proposal  would  require 
that  all  civil  aircraft  operating  into, 
within,  or  out  of  the  United  States 
through  a  coastal  air  defense 
identification  zone  be  operated  under  a 
filed  flight  plan  regardless  of  true 
airspeed.  Each  such  operation  by  an 
aircraft  equipped  with  a  functioning  air 
traffic  control  (ATC)  transponder  would 
have  to  be  conducted  with  that 
transponder  on  and  replying  on  the 
appropriate  code  or  on  a  code  assigned 
by  ATC. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/86 

Snrtall  Entity:  No 

Affected  Sectors:   Multiple 

Agency  Contact  Burton  Chandler.  Air 
Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington.  DC  20591. 
202  267-9252 

RIN:  2120-ACOO 

1765.  GLIDERS  AND  BALLOONS 
Significance:    Nonsignificant 
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Legal  Authority:  49  USC  1354;  49  USC 
1421  to  1430;  49  USC  106(g);  48  USC  1355; 
49  USC  1301(7);  49  USC  1303;  49  USC  1344; 
49  USC  1348;  49  USC  1352  to  1355;  49  USC 
1471;  49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to  2125 

CFR  Citation:    14  CFR  43;  14  CFR  61;  14 

CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
amend  the  regulations  to  discontinue 
classifying  glider  and  balloon  assembly 
as  preventive  maintenance,  except  in 
certain  circumstances;  add  training 
requirements  for  pilots  in  preflight 
assembly  of  gliders  and  balloons;  and 
add  prefiight  assembly  and  post 
assembly  inspections  to  the  preflight 
responsibilities  for  preflight  assembly 
and  inspection  of  gliders  and  balloons 
while  simultaneously  reducing  the 
recording  burden  on  the  public. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  06/13/86    51  FR  21722 

Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Regulatory  evaluation  05/00/86 

(51  FR  21722) 

Agency  Contact  Charles  Schaffer, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW.  Washington. 
DC  20591,  202  267-3806 

RIN:  2120-AC10 

1766.  AIRCRAFT  IDENTIFICATION 
AND  RETENTION  OF  FUEL  SYSTEM 
MODIFICATION  RECORDS 

Significance:   Nonsignificant 

Legal  Auttwrity:  48  USC  1354;  48  USC 
1421  to  1430;  49  USC  106(g):  49  USC  1355; 
49  USC  1301(7);  49  USC  1303;  49  USC  1344; 
49  USC  1348;  49  USC  1352  10  1356;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  2121  tO 
2125 

CFR  Citation:    14  CFR  43;  14  CFR  46;  14 

CFR  91 

Legal  Deadline:  None 

Abstract  The  FAA  proposes  to  require: 
(1)  that  12>inch  high  nationality  and 
registration  marks  (N-numbers)  be 
displayed  on  aircraft  that  penetrate  an 
Air  Defense  Identification  Zone  (ADIZ) 
or  a  Defense  Early  Warning 
Identification  Zone  (DEWIZ);  (2)  that  a 
civil  aircraft  identification  (ID)  plate  be 


displayed  in  a  visible  area  on  the 
exterior  of  an  aircraft  near  the  right 
rear-most  entrance;  and  (3)  that  a  copy 
of  the  FAA  Form  337  for  the  installation 
of  a  temporary  extended  range  fuel 
system  be  obtained  and  kept  in  the 
aircraft  by  the  owner  or  operator  until 
the  system  is  removed.  The  U.S. 
Customs  Service  has  requested  the 
FAA  to  consider  amending  these 
regulations  to  assist  in  identifying 
aircraft  suspected  of  being  involved  in 
drug  trafficking. 

Timetable: 


Action 


Dale 


FR  Clfe 


NPRM  07/10/86    51  FR  2S174 

NPRM  Ck>mnr)ent    09/09/66 
Period  End 

Next  Action  Undetermined 

SmaH  Entity:  No 

Analysis:    Regulatory  Evaluation  07/00/86 
(51  FR  25174) 

Agency  Contact  Joseph  Gwiazdowski, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW,  Washington. 
DC  20591,  202  267-9541 

RIN:  2120-AC11 

1767.  PART  23  AIRWORTHINESS 
REVIEW.  NOTICE  NO.  5  (EQUIPMENT, 
SYSTEMS,  AND  INSTALLATION) 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1354;  49  USC 

1421;  49  USC  1423 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  proposed  amendment  to 
Part  23  would  allow  certification  of 
small  airplanes  with  systems  critical  to 
safe  flight  that  are  not  now  approved 
without  special  conditions,  exemptions, 
or  equivalent  safety  findings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/26/86 

Small  Entity:  No 

Additional  Information:  This  notice 
results  from  a  regulatory  review  of  Part 
23  that  was  conducted  in  late  1984. 

Analysis:   Regulatory  Evaluation 

Agency  Contact  Earsa  L.  Tankesley. 

Manager,  Regulations  &  Policy  Office, 
Department  of  Transportation,  Federal 
Aviation  Administration.  601  East  12th 


Proposed  Rule  Stage 


Street,  Kansas  City.  MO  64106,  816  374* 
6930 

RIN:  2120-AC14 


1768.  PART  23  AIRWORTHINESS 
REVIEW,  NOTICE  NO.  2 

Significance:  Nonsignificant 

Legal  Authority:  49  uSC  1354  Federal 
Aviation  Act  of  1956.  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  001;  49 
USC  1423  Federal  Aviation  Act  of  1956,  Sec 
603 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  notice  will  propose 
design  requirements  applicable  to 
advancements  in  technology  being 
incorporated  into  current  designs, 
reducing  the  hazards  from  bird  strike, 
allowing  certification  of  spin  resistant 
airplanes,  reducing  the  regulatory 
burden  in  showing  compliance  with 
some  requirements,  and  providing 
requirements  for  new  technology  that  is 
being  utilized  in  the  development  of 
small  airplanes. 

Timetable: 


Action 


FR  CHe 


NPRM 


12/26/86 


Small  Entity:  No 

Additional  information:  This  notice 
results  from  a  regulatory  review  of  Part 
23  that  was  conducted  in  late  1984. 

Analysis:    Regulatory  Evaluation 

Agency  Contact  Earsa  L  Taokesley, 

Manager,  Regiilations  &  Policy  Office, 
Department  of  Transportation.  Federal 
Aviation  Administration,  001  East  12th 
Street,  Kansas  City,  MO  64106.  816  374- 
6930 

RIN:  2120-AC15 

1769.  •  PART  ISO  •  AIRPORT  NOISE 
COMPATIBILITY  PLANNING 

Significance:  Nonsignificant 

Legal  Authortty:  49  USC  1348(c);  49  USC 
1364(a);  49  USC  1421;  49  USC  1431(b);  49 
USC  1655(c);  49  USC  2101  to  2104(b);  48 
USC  1.47(m);  49  USC  2201  et  seq. 

CFR  Citation:  14  CFR  150 

Legal  Deadline:  None 

Abstract  Part  150  of  the  Federal 
Aviation  Regulations  prescribes 
requirements  for  airport  operators  who 
voluntarily  choose  to  submit 
compatibility  planning  programs  to  the 
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FAA.  Operators  of  airports  whose  maps 
and  programs  have  been  accepted  by 
the  FAA  as  meeting  the  Part  150 
standards  are  then  eligible  to  apply  for 
funding  noise-control  projects  under  the 
Airport  Improvement  Program  and  are 
further  afforded  certain  legal  rights 
under  the  law.  The  current  rule  includes 
heliports  that  are  located  on  public-use 
airports;  the  proposed  rule  would 
extend  coverage  to  free-standing  public- 
use  heliports. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/86 

Small  Entity:  Undetermined 

Analysis:    Economic  Assessment  06/15/84 

Agency  Contact  Richard  N.  Tedrick, 
Manager.  Noise  PoUcy  &  Regulatory 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591.  202  267-3558 

RIN:  2120-AC19 

1770.  •  SPECIAL  FUGHT 
AUTHORIZATION  FOR  NOISE- 
RESTRICTED  AIRCRAFT  •  SFAR  47 

Significance:   Nonsignificant 


Legal  Authority:  49  use  1354(a):  49  USC 

1421;  49  USC  1423;  49  USC  1424;  49  USC 
106<g);  PL  97-449;  PL  96-193 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

AlMtract  Would  extend  SFAR  47  for 
one  year  until  December  31,  1987  and 
would  reduce  the  purposes  for  which  a 
special  flight  authorization  may  be 
issued. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Analysis:         Environmental       Assessment 
06/26/86 

Agency  Contact  David  A.  Smith, 

Environmental  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW,  Washington,  DC  20591.  202  287- 


RIN:  2120-AC21 


1771.  •  ROTORCRAFT 
CERTIFICATION  REQUIREMENTS 
COORDINATION  WITH  EUROPEAN 
AIRWORTHINESS  AUTHORITIES 
STEERING  COMMITTEE  (AASC) 

Significance:  Nonsignificant 

Legal  AiJttK>rtty:    49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:   14  CFR  29;  14  CFR  27 

Legal  Deadline:  None 

Abstract  Rotorcraft  manufacturers  and 
foreign  airworthiness  authorities  would 
like  one  set  of  standards  to  reduce  cost 
of  airworthiness  certifications.  Many 
countries  now  use  FAR  Parts  27  and  29, 
with  some  national  differences,  as  their 
standards. 

Tlmetat>le: 


Action 


Data 


FR  cne 


NPRM  10/01/87 

SmaH  Entity:  Undetermined 

Agency  Contact  Tommie  S.  Plummer, 
Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101,  817  734-2434 

RIN:  2120-AC27 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Final  Rule  Stage 


1772.  -(-  UPDATE  OF  PART  139 

Significance:   Regulatory  Program 

Legal  AutfioHty:  49  USC  1354  Federal 
AviatKXi  Act  of  1958,  Sec  313;  49  USC  1429 
Federal  Aviation  Act  of  1958.  Sec.  609;  49 
USC  1430  Federal  Aviation  Act  of  1958.  Sec. 
610;  49  USC  1432  Federal  Aviation  Act  of 
1958,  Sec.  612 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract  Revision  of  14  CFR  Part  139 
to  update  and  clarify  the  part  including 
fire-fighting,  rescue,  and  airport  fueling 
operation  requirements.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 

TImetalile: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Penod  End 

*", — *  *  - .' 
rmii  ACoon 


10/23/85 
01/21/86 

02/27/87 


50  FR  43094 


Small  Entity:  Yes 

Additional  Information:  This  project 
was  initiated  on  June  25,  1975,  in 
response  to  a  GAO  evaluation  of  the 
FAA's  Airport  Certification  Program 
and  the  result  it  has  on  improving  the 
safety  of  Airports.  Recent  delays  have 
occurred  due  to  industry  concerns  over 
aviation  fueling  responsibilities.  FAA 
has  reviewed  proposals  presented  by  a 
group  of  aviation  organizations  and 
changes  have  been  made  to  the  NPRM. 
The  NPRM  was  published  in  the 
Federal  Register  on  October  23,  1985. 
The  comment  period  closed  on  January 
21, 1986. 

Analysis:     Regulatory  Evaluation  03/00/85 

Agency  Contact  Jose  Roman,  Jr., 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  287-8724 

RIN:  2120-AA10 


1773.  +  HIGH  DENSITY  AIRPORT 
TRAFFIC  RULE 

Significance:    Regulatory  Program 

Legal  AuttUMity:  49  USC  1303  Federal 
Aviation  Act  of  1958.  Sec.  103;  49  USC  1348 
Federal  Aviation  Act  of  1958.  Sec.  307;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958. 
Sec.  313(a);  49  USC  1421(a)  Federal  Aviation 
Actof  1958.  Sec.  601(a) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract  Would  modify  or  eliminate 
hourly  limits  on  operations  at  John  F. 
Kennedy.  LaCuardia,  and  Chicago 
O'Hare  Airports.  Under  the  current  rule, 
an  operator  must  secure  a  reservation 
for  any  instrument  flight  rule  departure 
or  arrival  operation  at  those  airports 
during  designated  hours.  The  proposal 
is  considered  significant  because  of  the 
pubhc  interest  it  is  likely  to  generate. 
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Timetable: 


Timetable: 


Action 


Date 


FR  CNa 


Action 


Dale  fR  CIta 


Final  Action  48  FR  8237 

NPRM  03/31/83    48  FR  13434 

Interim  Final  03/06/84    49  FR  8237 
Rule 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
22471.  On  December  16,  1985,  the  FAA 
issued  a  final  rule  providing  that  high- 
density-rule  slots  could  be  bought  or 
sold  (50  FR  52180).  That  rule  was 
further  refined  in  an  amendment  issued 
June  13.  1986  (51  FR  21708).  The  agency 
position  is  that  the  high-density  rule 
remains  necessary  to  reduce  congestion 
and  delay.  Further  refinements  in  the 
buy-sell  rule  will  await  congressional 
action  on  the  Airport  Transfer  Bill. 

Analysis:     Regulatory  Evaluation  03/31/83 

Agency  Contact  Dave  Bennett, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3491 

RIN:  2120-AA72 


1774.  +  CERTIFICATION  OF 
RECREATIONAL  PILOTS  AND 
ANNUAL  FUGHT  REVIEW 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958.  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  AviaUon  Act 
of  1958,  Sec.  602 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract  This  final  rule  would 
establish  a  recreational  pilot  certificate 
which  would  allow  a  student  pilot  to 
receive  certification  to  fly  certain 
aircraft  after  fewer  hours  of  training 
than  are  currently  required  of  a  private 
pilot  applicant.  The  recreational  pilot 
certificate  is  intended  to  be  a  low-cost 
alternative  to  a  private  pilot  certificate 
for  persons  interested  in  flying  basic, 
experimental,  or  homebuilt  aircraft  in 
close  proximity  to  a  home  airport  that 
is  not  in  airspace  in  which 
communication  with  an  air  traffic 
control  facility  is  required.  The  rule 
would  also  establish  an  annual  flight 
review  requirement  for  noninstrument- 
rated  private  pilots  with  fewer  than  400 
flight  hours. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/25/85 
09/24/85 

01/00/87 


Small  Entity:  No 

Additional  Information:  Docket  No, 
24695 

Agency  Contact  Edna  French, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3844 

RIN:  2120-AA54 

1775.  +  PROTECTIVE  BREATHING 
EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  1424  Federal  Aviation  Act  of 
1958.  Sec.  604 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
update  the  regulations  applicable  to 
protective  breathing  equipment  (PBE) 
and  require  compliance  with  Technical 
Standard  Order-C99  (TSO-C99).  The 
proposed  changes  would  specify 
additional  requirements  for  portable 
PBE  at  all  required  hand  fire 
BAtinguisher  locations  and  training 
requirements  for  crewmembers  using 
PBE. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/10/85 

NPRM  Comment  02/10/86    50  FR  41452 

Period  End 

Final  Action  01/00/87 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 

24792 

Analysis:  Regulatory  Flexitwiity  Analysis 

Agency  Contact  Roger  E.  Riviere. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3750 

RIN:  2120-AB32 


1776.  REVISION  OF  PART  »1 

Significance:   r^onsignificant 

Legal  AuttK>rity:  49  USC  1346  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec.  313(a);  49  USC  1355  Federal  Aviation 
Act  of  1958,  Sec.  314;  49  USC  1401  Federal 
Aviation  Act  of  1958,  Sec.  501;  49  USC  1402 
Federal  Aviation  Act  of  1958,  Sec.  502;  49 
USC  1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  USC  1422  to  1430  Fed.  Aviation  Act 
of  1958,  Sees.  602  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  review  deals  with  the  air 
traffic  and  general  operating  rules  in 
Part  91  -  the  most  fundamental  aviation 
regulations.  This  action  would 
reorganize  and  rearrange  the  rules 
without  substantive  change,  to  make 
them  easier  to  use  and  understand. 
(Phase  I).  A  later  action  will  review  and 
revise  them  to  eliminate  unnecessary 
burdens  in  keeping  with  E.O.  12291. 
(Phase  II).  AOPA  withdrew  its  petition 
on  November  20, 1980,  so  the  FAA 
could  proceed  with  this  two-step 
review.  ANPRM  79-2  published  the 
original  AOPA  petition  for  comment  on 
January  22,  1979  (44  FR  4571).  NPRM  79- 
2A  proposing  reorganization  of  Part  91 
was  published  on  September  10, 1981 
(46  FR  45256).  NPRM  79-2B  extended 
the  comment  period  to  April  9,  1982 
(December  10,  1981;  46  FR  60461). 
Comments  received  on  NPRM  79-2A 
will  form  a  basis  for  proceeding  with 
Phase  II. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  01/22/79    44  FR  4571 

NPRM  09/10/81     46  FR  45256 

NPRM  03/20/85    50  FR  11282 

NPRM  Comment  07/18/85 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 
18334. 

Analysis:     Regulatory  Evaluation  09/10/81 

Agency  Contact  Marion  Clemens, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3843 

RIN:  2120-AA13 
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1777.  ROTORCfUFT  REGULATORY 
REVIEW  PROGRAM  AMENDMENT  NO. 
3 

Significance:  Nonsignificant 

Legal  AuttwrMy:  4S  use  1354;  4»  use 
13S4(A);  49  use  13S6;  49  USC  1421:  49  USC 
1423:  48  USC  1424;  49  USC  142S;  49  USC 
1426;  49  USC  1429;  49  USC  1430;  49  USC 
106(G):  PL  97-449 

CFR  CJtatton:  14  CFR  1;  14  CFR  27;  14 
CFP  29.  14CfR33 

Legal  DeadMiec  None 

Abstract  This  amendment  changes 
Parts  1.  27,  29,  and  33  in  the  area  of 
propulsion  system  requirements.  New 
rules  or  changes  to  rules  are  included  in 
the  area  of  engine  ratings,  detailed 
combustion  heater  requirements, 
lightning  protection,  system  tests,  and 
oil  requirements. 

TImMable: 


Oat* 


FR  Cite 


NPRM  11/27/84    49  FR  46670 

NPRM  Comment  03/26/85 

Period  End 

Final  Action  04/15/87 

Small  Entity:  No 

AnalysiK    Regutatory  Evatuation  11/27/84 

Agency  Contact  Wilbur  WelU 

Department  of  Transportation.  Federal 
Aviation  Administration.  PO  Box  1689, 
Ft  Worth,  TX  76101.  S17  877-2551 

RIN:  2120-AA28 

1778.  ROTORCRAFT  REVIEW  NOTICE 
NO.  5-OPERAT10NS  AND 
MAINTENANCE 

Significance:  ^4ons«g^(rlcant 

Legal  Authority:  49  USC  1341  Federal 
Aviation  Act  o(  1956,  Sec.  301;  49  USC 
1348<a)  Federal  Avialion  Act  of  1958.  Sec. 
307(a);  49  USC  134e<0  Federal  Aviation  Act 
of  1958.  Sec.  307(c),  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a).  49  USC 
1355  Federal  Aviation  Act  of  1958.  Sec  314; 
49  USC  1401  Federal  Aviation  Act  of  1958, 
Sec.  501;  49  USC  1402  Federal  Avialion  Act 
of  1958.  Sec.  502;  49  USC  1421(a)  Federal 
Aviation  Act  of  1968.  Sec.  601;  49  USC  1430 
Federal  Aviation  Act  of  1958,  Sec.  610;  49 
USC  1502  Federal  AviatKXi  Act  of  1956,  Sec. 
1102 

CFR  Citation:    14  CFR  43:  14  CPR  45;  14 

CFR  61;  14  C:FR  91;  14  CFR  121;  14  CFR 
127;  14  CFR  133;  14  CFR  135 


Legal  DaodUnc  None 

AtMtract  This  rule  would  amend  and 
update  the  operations  and  maintenance 

requirements  pertainiiig  to  rotorcraft 


and  establish  a  new  Class  0  rotorcraft 
load  combination.  The  amendments 
would  affect  certain  sections  of  Parts  1. 
43.  45,  61.  91.  13S,  and  135  of  the 
Federal  Aviation  Regulations  that  apply 
to  rotorcraft. 

Tlmetat>l«: 


Action 


Data 


FR  die 


NPRM  03/12/85 

NPRM  Comment  07/10/85    50  FR  10144 

Penod  End 

Final  Action  11/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 

24550 

Analyais:    Regutatory  Evaluation  03/00/85 

Agency  Contact  Marion  Clemens, 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  2*2  »7-3843 

RIN:  2120-AA30 

1779.  FOREIGN  AIR  CARRIERS  AND 
OPERATORS  OF  CERTAIN  LARGE 
U.S.-  REGISTERED  AlRPUmiES 

Significance:   Nonsignrficani 

Legal  Autt>ority:    4«  use  1354  Fedarai 

Aviation  Act  of  1956.  Sec.  313;  49  L/SC 
1354(a)  Federal  AviatKin  Act  ot  1958,  Sec 
313(a);  49  USC  1421  to  1430  Fed  Aviakxi 
Act  of  1958,  Sees.  601  to  610;  49  USC  1502 
Federal  Avialion  Act  of  1958.  Sec.  1 102 

CFR  Citation:   14  CFR  91;  14  CFR  121;  14 

CFR  125;  14  CFR  129;  14  C^FR  135 

Legal  DeadNne:  None 

Abstract  This  document  proposes 
changes  in  regulations  pertaining  to  (1) 
U.S.  registered  aircraft  operated  by 
foreign  persons  in  common  carriage  and 
(2)  certain  large  U.S. -registered 
airplanes  not  operated  in  common 
carriage. 

TlmetaMo: 


Action 


Date  FR  cue 


NPRM  12/10/85    50  FR  50588 

NPRM  Comn>ent  04/10/86 

Period  End 

Final  Action  01/00/87 

Small  Entity:  Uo 

Additional  Information:  Docket  No. 

24856 

Agency  Contact  Lawrence  P.  Bedoie. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 


Independence  Avenue.  SW, 
Washington.  DC  20591,  202  287-3748 

RIN:  2120-AA42 

1780.  REVISE  PART  23  TO  INCLUDE 
COMMUTER  CATEGORY  AIRPLANES 

Significance:    Nonaignrficant 

Legal  AuttKMlty:  49  USC  1354  Federal 
Aviatioo  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  ot  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  oi  1958.  Sec. 
603 

CFR  Citation:  14CPR23 

Legal  Deadline:  None 

Abstract  This  action  would  amend  Part 
23  to  include  airwtwthiness  standards 
for  inulti-engine  airplanes  having  a 
maximum  passenger  seating 
configuration,  excluding  any  pilot  seat 
of  19  seats,  and  with  a  maximum 
takeoff  weight  of  up  to  19,000  pounds. 

Timetable: 


Aclton 


Dale  FR  Cite 


NPRM 
Final  Action 


11/15/83    48  FR  52010 
00A)0/00 


Small  Entity:  No 

Additional  Information:  Docket  No. 
23516. 

Analysis:     Regulatory  Evaluation  11/15/83 

Agency  Contact  Earsa  L.  Tankesley, 
Department  of  Transportation,  Federal 
Aviation  Administration.  601  E.  12th  St., 
Kansas  Qty.  MO  64106,  816  374-6930 

RIN:  2120-AA77 

1781.  NIGHTTIME  VFR  WEATMER 
MINIMUMS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec  307.  49  USC 
1354(a)  Federal  Aviation  Act  ot  1958,  Sec. 
313(a) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  f4one 

Abstract  Would  standardize  weather 
minimums  in  ail  airspace  at  night 

TlmetaM*: 


Action 


Date 


FR  Cite 


NPRM  07/23/85     50  FR  30124 

NPRM  Comment  09/23/85    SO  FR  30124 

Period  End 

Final  Action  11/15/86 


SmaN  Entity:  No 
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Agency  Contact  Burton  Chandler, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  267-9252 

RIN:  2120-AB04 

1782.  AIRWORTHINESS  STANDARDS; 
AIRCRAFT  ENGINE,  ENGINE 
CONTROL  SYSTEMS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract  Would  add  a  new  section, 
P'AR  33.28  to  incorporate  requirements 


for  electronic  controls  for  aircraft 
engines. 

Timetable 

Action 

Dale 

FRCile 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

02/14/85 
07/29/85 

11/14/86 
1 

50  FR  6186 

Additional  Information:  Final  rule 
drafted,  and  circulated  for  Directorate 
coordination.  Revision  for  Division 
coordination  completed. 

Analysis:     Regulatory  Evaluation  02/14/85 

Agency  Contact  H.  Alden  Jackson, 
Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  /VNE-110,  F/W^  NE 
Region,  12  New  England  Executive 
Park,  Burlington,  MA  01803.  617  273- 
7078 

RIN:  2120-AB06 

1783.  TYPE  CERTIFICATION 
PROCEDURES  -  SPECIAL  CLASSES 
OF  AIRCRAFT 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958  Sec.  313(a):  49  USC 
1421  Federal  Aviation  Act  of  1958  Sec.  601; 
49  USC  1423  Federal  Aviation  Act  of  1958 
Sec.  603;  49  USC  1424  Federal  Aviation  Act 
of  1958  Sec.  604 

f:FR  Citation:  14  CFR  2i 

Legal  Deadline:  None 


Abstract  This  amendment  will  revise 
Part  21  to  the  FAR  to  provide 
procedures  for  the  type  certification  of 
special  classes  of  aircraft.  Special 
classes  of  aircraft  include  gliders 
(including  self-launching  gliders), 
airships,  and  other  kinds  of  aircraft  that 
would  be  eligible  for  a  standard 
airworthiness  certificate  but  for  which 
no  airworthiness  standards  have  as  yet 
been  established  as  a  separate  part  of 
subchapter  C  of  the  FAR.  An  example 
of  such  standards  are  those  designated 
by  advisory  circular  (AC)  21.23-1  for  the 
type  certification  of  fixed  wing  gliders 
under  Section  21.23.  This  amendrnent 
broadens  the  concept  presently  applied 
to  gliders  to  include  airships  and 
nonconventional  aircraft  as  the  need 
may  arise. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/18/85    50  FR  42368 

NPRM  Commern  12/17/85 

Period  End 

Final  Action  12/00/86 

Small  Entity:  Undetemiined 

Additional  Information:  Docket  No. 
24804 

Analysis:   Regulatory  Evaluation 

Agency  Contact  Lou  Davis, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW.  Washington. 


DC  20591,  202  267-9597 
RIN:  2120-AB44 


1784.  PART  95  INSTRUMENT  FLIGHT 
RULES 

Significance:   Routine  and  Frequent 

Legal  Authority:  49  USC  1348  FA.  Act  of 
1958,  Sec.  307;  49  USC  1510  F.A  Act  of 
1958,  Sec.  1110 

CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-25(X).  10/00/86  - 
10/00/87. 

Timetable: 


Action 


Dele  FR  Cite 


Final  Action  10/00/87 

Small  Entity:  No 


Agency  Contact  Don  Funai 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  287-8277 

RIN:  2120-AA63 

1785.  AIRWORTHINESS  DIRECTIVES 

Significance:   Routine  and  Frequent 

Legal  Authority:  49  USC  1354(a)  FA  Act. 
Sec.  313(a);  49  USC  1421  FA  Act.  Sec.  601; 
49  USC  1423  FA  Art,  Sec.  603;  49  USC 
1431(b)  F.A  Act  Sec.  611(b) 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract  NonsigniHcant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-300. 10/00/86  - 
10/00/87. 

Timetable: 


Action 


Dale  FR  Cile 


Fmal  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Jack  McGrath, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  267-9590 

RIN:  2120-AA64 

1786.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Significance:   Routine  arxj  Frequent 

Legal  Authority:  49  use  1348  F.A  Act. 
Sec.  307;  49  USC  1354(a)  FA  Art,  Sec. 
313(a);  49  USC  1421  FA  Act,  Sec.  601;  49 
USC  1510  F.A.  Act.  Sec.  1110 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-2800. 10/00/86  - 
10/00/87. 

Timetable: 


Action 


FR  die 


Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Don  Funai. 

Department  of  Transportation.  Federal 
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Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  206^.  202  267-8277 

RIN:  2120-AAe5 

1787.  AIRSPACE  ACTIONS 

Significance:    Routine  and  Freqoent 

Legal  Authority:  49  USC  1348(a)  FA  Act, 
Sec  307(«>;  40  U9C  1364<a)  PA  Act.  Sec. 
313(a) 


CFH  Citation:    14  CFR  71;  14  CFR  73;  14 

CFR75 

Legal  Peadine;  None 

Alxtract  Nonsignlflcant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirenientA  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-525. 10/00/88  - 
10/00/87, 


TImetaMa: 


ra  CHe 


Final  Action  10/00/87 

SmaH  Entity:  No 

Agency  Contact  John  Watterson. 
Department  of  Transportation,  Federal 
Aviation  Adminietration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20661,  202  267-8783 

RiN:  2120-AA66 


DEPARTMENT  OF  TRAHSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Complated  Actions 


1788.  +  IMPROVED  FLAMMABHJTY 
STANDARDS  FOR  MATERIALS  USED 
M  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CASiNS 

Significance:   Regulalofy  Program 

Legal  Auttiority:    49  USC  1344;  40  USC 

1354(a)  to  1357;  49  USC  1401;  49  USC  1421 
to  1430;  49  USC  106(g);  49  USC  1472;  49 
USC  1485;  49  USC  1502;  PL  97-449 

CFR  Citation:   14  CFP  2S;  14  CFR  121 

Legal  Deadline:  None 

Abstract  To  develop  a  revision  to  FAR 
25.853  to  improve  fire  test  methods  of 
interior  materials  that  will  Improve  the 
safety  in  cabin  seating  environments. 
This  regulation  has  been  made 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Dale  Ff)  Cite 


NPRM  04/16/85    50  FR  15038 

NPRM  Cofnment    07/15/85 

Period  End 
Comment  period     07/26/86    SO  FR  30447 

reopened 
Comment  period     09/09/85 

dosed 
Final  Action  07/21/86    51  FR  26206 

Final  Action  08/20^86 

Effective 

Small  Entity:  No 

Additional  Information:  Doclcet  No. 
24594 

Pul>iic  Compliance  Coat  inMai  Cost 
$4,000,000:  Yearly  Recurring  Cost:  $0;  Base 
Year  for  Dollar  Estimates;  1 987 

Affected  Sectors:  Multiple 

Analysis:    Regulatory  Evaluation  11/00/85 

Agency  Contact  Gary  L  KUlioa 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 


Highway  South,  0-68966.  Seattle. 
Washington  98166.  206  431-2112 

RIN:  2120-AB23 

1789.  +  SLOT  ALLOCATION:  INITIAL 
WITHDRAWAL  AND  FKDISTRiBUTION 
OF  SLOTS 

Significance:   Regulatory  Program 

Legal  Auttiority:  49  USC  1302;  49  USC 
1303;  49  USC  1348:  49  USC  1354(a);  49  USC 
1421(a):  49  USC  1424;  49  USC  2402;  49  USC 
2424 

CFR  Citation:  14  CFR  93.  Sutjpwt  S;  14 
CFR  93.  Subpart  K 

Legal  Deadline:  None 

Abstract  The  high  density  rule.  14  CFR 
Subpart  K.  limits  the  number  of  Air 
Carrier  and  Commuter  operations  at  the 
four  high  density  airports.  On  December 
16. 1985.  DOT  issued  new  Subpart  S  to 
Part  93  providing  that  operating  slots  at 
high  density  airports  may  l>e  bought 
and  sold,  effective  April  1,  1986. 
Subpart  provides  that  each  operator 
will  be  allocated  those  slots  held  by  the 
operator  on  December  16, 1965.  Because 
there  were  few  slots  available  for  new 
entrant  and  limited  incumbent  carriers, 
SFAR  43,  issued  on  March  6.  1986. 
provided  that  sufficient  slots  would  be 
withdrawn  from  incumbent  carriers  to 
ensure  that  five  percent  of  slots  would 
be  available  to  new  entrants  and 
limited  incumbents.  An  amendment  to 
Subpart  S  was  issued  on  June  10,  1988. 

Timetable: 


Action 


Date         FRCit* 


Final  njle  on  06/10/86    51  FR  21706 

reconsideratx>n 

SmaN  Entity:  No 

Affected  Sectors:  Multiple 

Agency  Contact  Edward  Fabennan. 
Deputy  Chief  Counsel,  FAA, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW,  Washington. 
DC  20591,  202  267-3773 

RiN:  2120-AC02 

1790.  +  FIRE  PROTECTION 
REQUIREMENTS  FOR  CARGO  OR 
BAGGAGE  COMPARTMENTS 

Significance:    Agency  Priority 

L^gal  Authority:    49  use  i344:  49  USC 

1354(a);  49  USC  3553;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1426;  49  USC 
1428;  49  USC  1420;  49  USC  1430;  49  USC 
106(g);  PI.  97-448 

CFR  Citation:  14CFFI25 

Legal  Deadline:  None 

Abstract  To  develop  criteria  for  cargo 
compartment  liners  required  for  all 
categories  of  cargo  compartments 
except  Class  A  and  to  investigate 
compartment  volume,  ventilation  and 
detection  and  fire  prevention 
capabilities  of  certain  approved  self- 
extinguishing  materials  used  for  cargo 
compartment  liners. 

Timetable: 


Action 


Data  FA  OH* 


Action 


Date  FR  Ctta 


NPRM 

12/16/85 

50  FR  52199 

NPRM                     08/08/84 

49  FR  31830 

NPRM  Ckmment 

01/24/86 

Reopen  comment  10/12/84 

49  FR  40041 

Period  End 

period 

Final  Action 

03/01/86 

Comment  Period    01/10/85 

SFAR  No.  48 

03/06/86 

51  FR  8632 

Closes 
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DOT— FAA 


Completed  Actions 


Action 


Date  FR  Cite 


Reopen  comment  04/03/85    50  FR  13226 

period 
Comment  period     06/03/85 

closes 
Final  Action  05/16/86    51  FR  18236 

Final  Action  06/16/86    51  FR  18236 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 
24185.  This  regulation  was  formerly 
titled  "Cargo  Compartment 
Classification." 

Affected  Sectors:  Multiple 

Analysis:    Regulatory  Evaluation  05/16/86 
(51  FR  18236) 

Agency  Contact  Gary  L.  Killion, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168,  206  431-2112 

RIN:  2120-AA90 

1791.  •  REVIEW:  REGULATORY 
FLEXIBILITY  ACT  ANALYSIS  OF  14 
CFR  189  •  USE  OF  FEDERAL 
AVIATION  ADMINISTRATION 

Significance:   Nonsignificant 

Legal  Auttiority:  49  USC  1531  to  1542 

CFR  Citation:  14  CFR  i89 

Legal  Deadline:  None 

Abstract  The  F/^  has  completed  an 
initial  review  of  Part  189  to  determine  if 
a  full  regulatory  flexibility  analysis 
would  be  required.  Part  189  merely 
describes  the  kinds  of  messages  that 
may  be  transmitted  by  FAA 
communications  stations  and  prescribes 
the  appropriate  charges.  No  section  in 
Part  189  was  found  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Part  189  does 
not  require  operators  to  use  the 
services  described  within  it  and 
therefore  no  costs  are  incurred. 

Timetable: 


Action 


Date 


FRCita 


End  Review 
Action  terminated 


05/20/86 
07/00/86 


Small  Entity:  No 

Additional  Information:  A  copy  of  the 
regulatory  flexibility  review  may  be 
obtained  from  the  agency  contact  listed 
above. 


Agency  Contact  William  C.  Davis,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  267-9250 

RiN:  2120-AC24 

1792.  PILOT  OXYGEN  MASK 
REQUIREMENTS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c);  49  USC  1421  to  1430  Fed.  Aviation 
Act  of  1958.  Sees.  601  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958.  Sec.  1 102 

CFR  Citation:  14  CFR  91;  14  CFR  121;  14 
CFR  135 

L^gal  Deadline:  None 

Abstract  Proposed  rule  to  permit 
certain  widebody  turbojet  airplanes  to 
operate  up  to  flight  level  of  45,000  feet 
above  sea  level  without  requirements 
for  the  pilot  to  use  supplemental 
oxygen. 

Timetable: 


Action 


Oats  FR  Cite 


NPRM  08/12/82    47  FR  35146 

Withdrawn  03/18/86    51  FR  9432 

Small  Entity:  l^ 

Additional  information:  Docket  No. 
23243. 

Analysis:    Regulatory  Evaluation  08/12/82 

Agency  Contact  Larry  Bedore. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  287-3748 

RiN:  2120-AA11 

1793.  FAR  23  AIRWORTHINESS 
REVIEW 

Significance:   Nonsignificant 

L^gal  Autiiority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  would  update 
Part  23  to  be  compatible  with  current 
technology,  reduce  the  regulatory 
burden  on  the  public  and.  where 


possible,  state  the  requirements  more 
objectively. 

Timetable: 


Action 


Data 


FR  Cite 


Announcement  of  01/31/83    48  FR  4290 
Review 

Notice  of  06/09/83    48  FR  26623 

Reopening  of 

Ckxriment 

Period 
Compilation  of        10/22/84    49  FR  144 

Proposals  and 

Announcement 

of  0>nferer>ce 
End  Review  01/05/85 

Small  Entity:  No 

Addition^  information:  Docket  No. 
23494.  Other  regulatory  projects 
affecting  Part  23.  and  not  needing 
analysis  more  in-depth  than  would 
occur  as  part  of  this  review,  were 
included  in  this  review  to  assure 
efRcient  use  of  the  affected  FAA 
rulemaking  resources.  Current  projects 
in  this  category  include  the  project  to 
revise  Part  23  to  include  Special 
Conditions  and  the  project  to  amend 
Part  23  to  include  Marking 
Requirements  for  External  Openable 
Exits.  A  public  meeting  was  held  and 
five  separate  NPRM's  are  plarmed  to 
resolve  the  known  issues. 

Analysis:    Regulatory  Evaluation  06/07/85 

Agency  Contact  Earsa  L  Tankesley. 
Department  of  Transportation.  Federal 
Aviation  Administration.  601  E.  12th  St. 
Kansas  City.  MO  64106,  816  374-6930 

RiN:  2120-/VA75 

1794.  TURBOPROP  ENGINE 
PROPELLER  BRAKE 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1344;  49  use 

1354A;  49  USC  1355;  49  USC  1421;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49  USC 
106(g)  Revised.  Pub.  L  97-449,  January  12, 
1983 

CFR  Citation:  1 4  CFR  33 

Legal  Deadline:  None 

Abstract  Revises  Part  33  by  adding  a 
new  section  entitled  "Engine.  Tests  in 
auxiliary  power  unit  {/VPL)  Mode."  This 
new  section  would  require  tests  of  the 
propeller  brake  with  respect  to  groimd 
locking,  dynamic  braking,  and  engine 
starts  and  stops. 


BEST  COPY  AVAILABLE 
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DOT— FAA 


Completed  Actions 


Timetable: 


Action 


FR  Ctia 


NPRM  12/14/84    49  PR  48760 

NPRM  Comnent  02/25/85    50  FR  1542 

Poriod  End 

Final  Action  03/26/86    51  FR  10344 

Final  Action  04/24/86 

Effective 

Small  Entity:  No 

Additional  Information:  Notice  to 
extend  comment  period  (50  PR  1542) 

Analysis:     Regulatory  Evaluation  03/25/86 

(51  FR  10345) 

Agency  Contact  Donald  F.  Perrault. 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration.  ANE-110.  FAA  NE 
Region,  12  New  England  Executive 
Park.  Burlington.  MA  01803.  617  273- 
7061 

RIN:  2120-A807 


1795.  REBUILT  ENGINE 
MAINTENANCE  RECORDS 

Significance:   Nonsigntficant 

Legal  Authority:  49  use  1348  Federal 
Aviation  Act  of  1956,  Sec.  307;  48  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a)-,  49  USC  1421  Federal  Avialion  Act  of 
1958.  Sec.  601;  49  USC  1424  Feder^  Av»a- 
tion  Act  of  1958.  Sec.  604;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1 102 

CFR  Citation:  14CFR91 

Legal  Deadline:  None 

Abstract  This  action  would  propose  to 
delete  the  rule  that  allows  engine 
manufacturers  to  designate  their 
overhaul  engines  as  being  "zero  time 
engines." 

Timetable: 


Date  FR  Cite 


Denial  of  Petition  07/12/85 

Small  Entity:  No 

AgeiKy  Contact  Robert ).  Baker. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington.  DC  20591.  202  287-3788 

RIN:  2120-AB29 


1796.  •  RESULTS;  REGULATORY 
FLEXIBILITY  INITIAL  REVIEW  OF  14 
CFR  PART  71-DESIG»iATION  OF 
FEDERAL,  AIRWAYS,  AREA  LOW 
ROUTES,  COffTROLLEO  AIRSPACE. 
AND  REPORTING  POINTS 

Significance:   Nonsignificant 

Legal  Auttiority:  49  USC  1348(a);  49  USC 
1354(a);  49  USC  1510 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  Part  71  contains  the 
deflnitions  and  descriptions  of  the 
various  controlled  airspace  assignments 
within  which  aircraft  may  be  sub)ected 
to  air-trafTic  control  The  FAA  has 
completed  an  initial  review  of  this  part 
and  has  determined  that  a  full 
regulatory  flexibiUty  review  is  not 
required.  This  determination  is  based 
on  the  Hndings  that  no  section  in  part 
71  enacted  as  of  January  1. 1981,  has 
any  significant  impact  on  a  substantial 
number  of  small  entities.  The  entity 
classes  which  Part  71  might  impact  are 
those  that  would  operate  aircraft  in  the 
airspace  assignments  designated  by  this 
part.  However,  these  impacts  have  been 
chai^d  to  the  operating  rules  of  Part  91 
and  would  constitute  double  countif\g  if 
also  charged  to  Part  71. 

Timetable: 


Action 


Date  FR  ate 


End  Review  04/15/86 

Action  terminated  06/(X)/86 

Small  Entity:  No 

Additional  Information:  A  copy  of  the 
regulatory  flexibility  review  may  be 
obtained  from  the  agency  contact  listed 
above. 

Government  Levels  Affected:  i-ocal. 
State.  Federal 

Analysis:    Regulatory  Flexit>iiity  Analysis 

Agency  Contact  William  C.  Davis,  Air 

Traffic  Control  Specialist,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591, 
202  287-9250 

RIN:  2120-AC23 

1797.  •  PHASE  II  REGULATORY 
FLEXIBILITY  REVIEW  OF  14  CFR 
91.70-AIRCRAFT  SPEED 

Significance:   Nonsignificant 

Legal  Auttiority:  49  USC  1301(7);  49  USC 
1344,  49  USC  1348;  49  USC  1352  to  1355 


CFRatatlon:  14  CFR  91.70 

Legal  Deadline:  None 

Abstract  Review  14  CFR  91.70  to 
determine  its  continued  need  or  if 
modification  can  be  made  to  reduce  its 
impact  on  small  entities.  The  number  of 
small  entities  significantly  impacted  are 
between  400  and  1150.  Numbers  within 
this  range  are  considered  to  constitute  a 
substantial  number  of  small  entities.  A 
review  of  historical  midair  and  near 
midair  collisions  data,  in  conjunction 
with  prior  technical  analyses  of  the 
collision  rislc  problem,  indicates  a 
relationship  between  relative  velocity 
and  collision  risk.  The  review 
concluded  that  14  CFR  91.70.  in 
conjunction  with  other  operating  rules 
and  air-traffic  control  procedures,  is 
both  necessary  and  effective  in 
maintaining  a  low  level  of  midair 
collision  risk.  The  FAA  has  determined 
that  no  viable  alternatives  to  the  speed 
regulation  exists  at  this  time. 

Timetat>le: 


Action 


Oete  FR  Cits 


End  Review  07/05/84 

Action  terminated  07/00/86 

Small  Entity:  Yes 

Additional  Informartion:  A  copy  of  the 
regulatory  flexibility  review  may  be 
obtained  from  the  agency  contact  listed 
above. 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  William  C.  Davis.  Air 

Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  267-9250 

RIN:  2120-AC25 

1798.  •  WITHHOLDING  SECURITY 
INFORMATION  FROM  DISCLOSURE 
UNDER  THE  AIR  TRANSPORTATION 
SECURITY  ACT  OF  1974 

Significance:   Nonsignificant 

Legal  Auttiority:  49  USC  1354(a);  49  use 

1357(d)(2);  49  USC  1421 

CFR  Citation:  14  CFR  191 

Legal  Deadline:  None 

Abstract  Part  191  implements  Section 
1357(d)(2)  of  Title  49.  U.S.  Code,  which 
provides  that,  notwithstanding  the 
freedom  of  information  requirements  of 
5  USC  55Z  the  Federal  Aviation 
Administration  (FAA)  is  required  to 
prescribe  rules  prohibiting  disclosure  of 
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DOT— FAA 


Completed  Actions 


information  developed  during  its  air 
piracy  prevention  research  in  any  cases 
where  such  disclosure  would  constitute 
an  unwarranted  invasion  of  privacy, 
release  confidential  business 
information,  or  be  detrimental  to  the 
safety  of  air  travelers.  The  review 
analyzed  the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act,  and  found  no  section  of 
part  35  has  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Timetable: 


Action 


Data  FR  Cite 


Action  terminated  07/00/86 

Small  Entity:  No 

Additional  Information:  A  copy  of  the 
regulatory  flexibility  review  may  be 
obtained  from  the  agency  contact  listed 
above. 

Agency  Contact  Leonard  Smith. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  267-3073 

RIN:  2120-AC26 

1799.  •  TESTIMONY  BY  EMPLOYEES 
AND  PRODUCTION  OF  RECORDS  IN 
LEGAL  PROCEEDINGS,  AND  SERVICE 
OF  LEGAL  PROCESS  AND 
PLEADINGS 

Significance:   Nonsignificant 

Legal  Authority:    49  usC  1344;  49  USC 

1354;  49  USC  1655 


CFR  Citation:  14  CFR  185 

Legal  Deadline:  None 

Abstract  The  purpose  of  Part  185  is  to 
provide  administrative  definition  of 
certain  FAA  legal  o^icials  to  perform 
specific  tasks  necessary  for 
implementing  policies  established  under 
49  CFR  9~'Testimony  of  Employees  of 
the  Department  and  Production  of 
Records  in  Legal  Proceedings."  The 
review  analyzed  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act,  and  found 
no  section  of  part  35  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable: 


Action 


Date  FR  one 


End  Review  05/20/86 

Action  terminated  06/00/86 

Small  Entity:  No 

Additional  Information:  A  copy  of  the 
regulatory  flexibility  review  may  be 
obtained  from  the  agency  contact  Usted 
above. 

Agency  Contact  Leonard  R.  Smith. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  267-3073 

RIN:  2120-AC28 

1800.  •  NATIONAL  CAPITAL 
AIRPORTS 

Significance:  Nonsignificant 


Legal  AuttKMlty:    49  USC  2402;  49  USC 
2424;  49  USC  2428;  D.C.  Code,  Title  2-1602 

CFR  Citation:  14  CFR  159 

Legal  Deadline:  None 

Abstract  This  part  prescribes  the  rules 
governing  the  use  and  occupancy  of 
Washington  National  Airport  and 
Washington  Dulles  International 
Airport,  including  rules  governing  the 
operation  of  motor  vehicles  and 
aircraft,  conduct  of  individuals,  fire 
hazards  and  fueling  operations,  tenant 
obligations,  mobile  lounges,  fees  and 
charges,  and  enforcement  actions.  The 
review  analyzed  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act  and  found 
no  section  of  part  159  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable: 


Action 


Date 


FR  one 


End  Review  03/00/86 

Action  terminated  06/00/86 

Small  Entity:  No 

Additional  Information:  A  copy  of  the 
regulatory  flexibility  review  may  be 
obtained  from  the  agency  contact  listed 
above. 

Agency  Contact  Edward  S.  Faggen. 

Legal  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Washington  National 
Airport,  Hangar  9,  Washington,  DC 
20001,  703  557-8123 

RIN:  2120-AC^ 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Preruie  Stage 


1801.  •  +  QUALIFICATION  OF 
DRIVERS;  SINGLE  CLASSIFIED 
DRIVER'S  LICENSE  SYSTEM 

Significance:   Agency  Priority 

Legal  Authority:    49  use  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  39 1 

Legal  Deadline:  None 

Abstract  The  Department  of 
Transportation  (DOT/FHWA)  is 
considering  a  revision  to  its  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR)  which  would  require  certain 
commercial  vehicle  drivers  to  have  a 
single  classified  driver's  license.  The 


ANPRM  seeks  public  comment  on  the 
desirability,  scope,  and  practical 
implementation  of  a  single  classified 
driver's  hcense  system.  This  rulemaking 
is  significant  because  of  the  public 
interest  involved. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 

Small  Entity:  No 


08/01/86    51  FR  27567 
11/05/86    51  FR  35538 


02/00/87 


Additional  Information:  A  30-day 
comment  period  is  being  provided. 

Analysis:    Reg  Evaluation  10/00/86 

Agency  Contact  Neill  L.  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-2983 

RIN:  2125-AB68 

1802.  HIGHWAY  BEAUTIFICATION: 
OUTDOOR  ADVERTISING:  TECHNICAL 
AMENDMENT 

Significance:   Nonsignificant 
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DOT— FHWA 


Prerute  Stage 


Legal  Authority:    23  USC  131:  23  USC 
315 

CFR  Citation:  23CFR750 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
amend  its  regulations  in  order  to  clarify 
existing  FHWA  policy  that  temporary 
pohtical  campaign  signs  and  other 
signs,  displays,  and  devices  associated 
with  Federal,  State,  or  local  elections 
may  be  permitted  without  violating  the 
Highway  Beautification  Act. 

Timetable: 

Action  Oeto  FR  CNe 

Next  Action  Undetermined 
Small  Entity:  Ho 

Additional  Information:  A  4S-day 

public  comment  period  will  be 
provided. 

Analysis:       Regulatory     Evaluation     (min. 
impact)  00/00/00 

Agency  Contact:  Edward  V.  A.  Kussy, 

Department  of  Transportation,  Federal 
Highway  Administration,  700  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
3664r791 

RIN:  2125-AB32 


1803.  •  MANUAL  ON  UNIFORM 
TRAFFIC  CONTROL  DEVICES; 
RESTRUCTURE 

Significance:  Nonsignrficant 

Legal  Auttiority:   23  USC  109(d);  23  USC 
315;  23  use  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadlne:  None 

Abstract  The  FHWA  is  considering  the 
need  for  a  new  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  and  a 
new  format.  The  MUTCD  is 
incorporated  by  reference  in  23  CKK 
Part  655,  Subpart  F  and  is  recognized  as 
the  national  standard  for  traffic  control 
devices  on  all  public  roads.  The  FHWA 
is  interested  in  possible  ways  to 
simplify,  clarify,  or  expedite  the  present 
format  and  procedures. 

Timetat>l«: 


Actkm 

Date 

FR  Cite 

ANPRM 

06/09/86    51 

FR  20840 

ANPRM 

07/20/87    51 

FR  20840 

Comment 

Period  End 

NPRM 

10/00/87 

Small  Entity:  No 

Additional  Information:  An  extensive 
public  conunent  period  has  been 
provided  and  will  not  terminate  until 
July  20,  1987. 

Analysis:    Reg.  Evaluation  10/00/87 

Agency  Contact  Philip  O.  Russell 
Department  of  Transportation,  Federal 
Highway  Administration,  4(X)  Seventh 


St.,  SW,  Washington.  DC  20590.  202 
386-2184 

RIN:  2125-AB67 


1804.  •  MINIMUM  LEVELS  OF 
FINANaAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS;  EVIDENCE 

Significance:    Nonsigraficant 

Legal  Authority:  49  use  10927  Note 

CFR  Citation:  49  CFR  387 

Legal  Deadline:  None 

Al>stract  The  FHWA  is  considering 
seeking  public  comment  regarding  the 
merits  of  a  formal  petition  requesting 
the  promulgation  of  a  new  regulation 
requiring  all  for-hire  motor  carriers  of 
passengers  to  carry  evidence  of  having 
obtained  financial  responsibility 
(insurance)  meeting  the  statutory 
minimums  in  any  motor  vehicle  being 
operated  in  for-hire  service.  The 
petition  was  filed  by  the  American  Bus 
Association  (ABA). 

Tlmetat>le: 


Action 


Dale  FR  Ctle 


ANPRM  12/00/86 

Small  Entity:  No 

Analysis:    Reg.  Evakiaten  12/00/66 

Agency  Contact  Neill  L.  Thomas, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW.  Washington.  DC  20590.  202 
386-2983 

RIN:  2125-AB61 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


1805.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS:  GENERAL 

Significance:   Regulatory  Program 

Legal  Authority:    49  USC  3102;  PL  98- 
554.  Sec  206 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  Statuto/y.  Apnl  30. 1986 

AtMtract  This  rulemaking  action  will 
address  the  general  provisions 
regarding  the  Motor  Carrier  Safety 
Regulations  (FMCSR)  contained  in  Part 
390  of  49  CFR.  This  rulemaking  is  being 
undertaken  to  implement  section  206  of 
the  Motor  Carrier  Safety  Act  (MCSA)  of 
1984  which  mandated  the  reissuance  of 


the  FMCSR.  Part  390  deals  with  motor 
carrier  definitions  and  general 
provisions  regarding  motor  cjirrier 
operations.  This  entry  appeared  in  the 
April  1985  Regulatory  Agenda  under 
"Retail  Fertilizer  Distribution 
Exemption."  (hirsuant  to  section  206  of 
the  MCSA,  the  /VNPRM  on  retail 
fertilizer  distribution  exemption 
(2/10/82.  47  FR  5273)  was  withdrawn 
on  1/23/85  (50  FR  2908).  This 
rulemaking  action  %viU  incorporate  the 
comments  made  to  the  2/10/82  ANPi^ 
since  the  provisions  relating  to 
exemptions  for  retail  fertilizer 
equipment  are  contained  in  Part  300. 


Proposed  Rule  Stage 


Timetable: 


Action 


FR  CHe 


ANPRM  Fertbrar   02/10/82    47  FR  5273 
ANPRM  01/23/85     50  FR  2998 

Fertilizef  ANPRM    01/23/85    50  FR  2998 

Withdrawn 
ANPRM  03/11/85    50  FR  2998 

Comment 

Period  End 
NPRM  11/00/86 


Final  Action 


04/00/87 


Small  Entity:  No 

Analysis:    Reg.  Evaluation  10/00/86 

Agency  Contact  Neill  L  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
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street  SW.  Washington.  DC  20690.  202 
386-2983 

RIN:  2125-AA34 


1806.  +  INSPECTION,  REPAIR.  AND 
MAINTENANCE 

significance:   Regulatory  Program 

Legal  Authority:  49  USC  3102;  PL  98- 
554,  Sec  210;  PI.  96-554,  Sec  204;  23  USC 
315 

CFR  Citation:  49  CFR  396;  48  CFR  390; 
48  CFR  393 

Legal  Deacfline:  None 

Atwtract  The  FHWA  is  seeking  public 
comment  concerning  the  development 
of  Federal  commercial  motor  vehicle 
inspection  standards  which  would  be 
applicable  to  motor  carriers  engaged  in 
interstate  or  foreign  commerce,  liiis 
action  is  required  by  section  210  of  the 
Motor  Carrier  Safety  Act  of  1984.  The 
proposed  revisions  will  require  motor 
carriers  to  comply  with  Federal 
inspection  standards,  a  State  inspection 
program  or  an  authorized  self- 
inspection  program.  The  FHWA  also 
proposes  to  add  two  definitions 
contained  in  section  204  of  the  Motor 
Carrier  Safety  Act  of  1984. 

Timetable: 


ActkM 

Deis 

FRClte 

ANPRM 

01/10/85 

50  FR  1245 

ANPRM 

02/24/85 

Convnent 

Period  End 

NPRM 

10/00/86 

Final  Action 

06/00/87 

Small  Entity:  Undetemiined 

Additional  Information:  The  NPRM  will 
propose  revisions  after  having  fully 
taken  into  account  the  public  comments 
received  to  the  A^fPRM  (01/10/85,  50 
FR  1245).  The  1/10/85  ANPRM  also 
solicited  comments  on  the  provisions 
relating  to  the  parts  and  accessories 
necessary  for  the  safe  operation  of 
commercial  motor  vehicles.  This  section 
(parts  and  accessories]  and  comments 
made  thereto  will  be  the  subject  of  a 
separate  rulemaking  action.  See 
"Ptoposed  Rule  State"  portion  of 
agenda. 

Aruriysis:     Regutatory  Evaluation  10/00/86 

Agency  Contact  Neill  L.  Thomas, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


Street.  SW.  Washington.  £>C  20500.  202 
368-2983 

RIN:  2125-AB34 


1807.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  3102;  PL  98- 
554,  Sec  206 

CFRCttatton:  49  CFR  390  to  399 

Legal  Deadline:  Statutory.  April  30, 1966 

Abstract  Section  206  of  the  Motor 
Carrier  Act  of  1964  (Pub.  L  98-554)  (the 
Act)  directs  the  Secretary  of 
Transportation  to  issue  regulations 
pertaining  to  commercial  motor  vehicle 
safety.  The  Department  has  issued 
regulations,  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR).  on  this 
subject  under  earlier  authority  (49 
U.S.C  3102).  The  purpose  of  this 
advance  notice  of  proposed  rulemaking 
(ANPRM)  is  to  identify  and  solicit 
comment  on  specific  changes  which 
should  be  made  to  the  FMCSR  prior  to 
reissuance  in  order  to  effectuate  the 
purposes  of  the  Act.  The  purposes  of 
the  Act  are  to  ensure  that:  commercial 
motor  vehicles  are  safely  maintained. 
equipped,  loaded  and  operated;  the 
responsibilities  of  drivers  do  not  impair 
their  ability  to  drive  safely;  the  physical 
condition  of  drivers  is  adequate  to 
enable  them  to  drive  safely;  and  the 
operation  of  the  vehicles  does  not  have 
deleterious  effects  on  drivers.  This 
rulemaking  will  be  a  comprehensive 
effort  and  thus  the  Agency  will 
incorporate  certain  other  regulatory 
actions  which  have  been  proposed  but 
have  not  yet  been  completed.  There  is 
no  alternative  to  the  overall  reissuance 
of  the  FMCSR.  However,  (cont) 

Timetable: 


Action 


Date  FR  CMe 


ANPRM  01/23/85    SO  FR  2996 

ANPRM  03/11/85 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  (ABSTRACT 
CONT:)  the  agency  intends  to  propose 
specific  changes  to  the  FMCSR  which 
will  then  be  fully  analyzed,  including  a 
full  range  of  alternatives  to  each 
proposal.  Similarly,  potential  costs  and 
benefits  cannot  now  be  identified  but 
rather  must  await  the  development  of  a 


notice  of  proposed  rulemaking.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  Due  to  the 
amount  of  subject  matter  which  this 
rulemaking  action  addresses,  each  Part 
(390-399)  will  be  addressed  in  separate 
rulemakings.  Conmients  received  in 
response  to  this  action  will  be 
considered  as  appropriate  regarding  the 
separate  rulemaking  actions.  See 
"deposed  Rule  Stage"  and  "Final  Rule 
Stage"  portions  of  the  agenda  for 
actions  resulting  from  this  entry. 

Agency  Contact  Neill  L.  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Wa^ington.  DC  2059a  202 
388-2983 

RIN:  2125-AB35 

1808.  +  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
GENERAL 

Significance:   Regulatory  Program 

Legal  Authority:    49  use  3i02;  PL  96- 

554,  Seel  10 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  Statutory.  April  30. 1966 

Abstract  This  rulemaking  action 
responds  to  section  210  of  the  Motor 
Carrier  Safety  Act  of  1984.  Section  210 
requires  the  Department  to  open  Part 
393  of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR),  which  concerns 
the  parts  and  accessories  necessary  for 
the  safe  operation  of  commercial  motor 
vehicles  for  public  comment  and 
review.  In  essence.  Part  393  is  the  basis 
for  the  vehicle  inspection  currently 
performed  on  vehicles  operated  by 
motor  carriers  subject  to  the  jurisdiction 
of  the  DOT.  Public  comment  has  been 
requested  pursuant  to  an  ANPRM 
01/10/85.  An  NPRM  will  be  issued 
which  will  represent  an  analysis  and 
review  of  comments  received. 

Timetable: 


Action 


Date 


FR  one 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


01/10/85 
02/25/85 


10/00/86 
06/00/87 


50  FR  1245 
50  FR  1245 


Small  Entity:  No 

Additional  Information:  For  the 

rulemaking  action  specifically 
addressing  49  CFR  393.42  (Front  Wheel 
Brakes),  see  the  entry  entitled  "Parts 
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and  Accessories  Necessary  for  Safe 
Operation;  Front  Wheel  Brakes,"  in  the 
"Proposed  Rule  Stage"  portion  of  the 
agenda. 

Analysis:    Reg.  Evaluation  10/00/86 

Agency  Contact  Neill  L.  Thomas. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington.  DC  20590.  202 
366-2983 

RIN:  2125-AB45 

1809.  +  EMPLOYEE  SAFETY  AND 
HEALTH  STANDARDS 

Significance:   Regulatory  Program 

Legal  Auttiority:    PL  98-554.  Sec  206;  49 
use  App  2505 

CFR  Citation:  49  CFR  399 

Legal  Deadline:  Statutory,  April  30.  1986 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  considering 
proposing  to  revise  Part  399  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  implement 
Section  206  of  the  Motor  Carrier  Safety 
Act  of  1984.  This  proposal  would 
establish  the  duties  of  employers  and 
drivers  regarding  employee  safety  and 
health.  A  motor  carrier  would  be 
responsible  for  furnishing  to  each  driver 
a  place  of  employment  that  is  free  from 
recognized  hazards  that  cause  or  are 
likely  to  cause  death  or  injury  to 
drivers.  A  driver  would  be  responsible 
for  cooperating  with  a  motor  carrier's 
safety  program.  It  is  anticipated  that 
this  general  duty  rule  will  cover  those 
aspects  of  the  diriver  environment  (such 
as  hot  surfaces,  lack  of  insulation,  and 
broken  equipment  in  or  on  the  vehicle] 
that  are  not  covered  by  present 
standards  under  the  FMCSR. 

Timetatile: 


Action 


Oat*  FR  Cite 


NPRM  10/00/86 

Final  Action  06/00/87 

Small  Entity:  No 

Analysis:    Reg  Evaluation  (Minimal  Impact) 
10/00/86 

Agency  Contact  Mr.  Neill  L.  Thomas, 
Chief,  Development  Branch,  Bureau  of 
Motor  Carrier  Safety,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  366-2983 

BIN:  2125-AB50 


1610.-1-  DRIVING  A  MOTOR  VEHICLE 

Significance:    Regulatory  Program 

Legal  Authority:    PL  98-554,  Sec  206;  49 
use  App  2505 

CFR  Citation:  49  CFR  392 

Legal  Deadline:  Statutory.  Apni  30. 1986 

Abstract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
amend  Part  392  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR)  to 
(1)  relax  the  requirement  concerning  a 
spare  set  of  corrective  lenses,  (2)  add 
language  to  include  pretrip  inspection 
of  hazardous  materials-laden  vehicles 
and  cargo  tanks,  (3)  require  drivers  of 
hazardous  materials-laden  vehicles  to 
notify  emergency  response  personnel 
anytime  a  vehicle  is  disabled  because 
of  an  accident  or  if  the  driver  suspects 
an  unintentional  release  of  hazardous 
materials,  (4)  strengthen  the 
disqualification  criteria  of  drivers  of 
hazardous  materials-laden  vehicles,  (5) 
require  a  means  of  communication 
between  the  driver  and  passengers  on 
an  articulated  vehicle,  (6)  delete  the 
time  requirement  for  the  operation  of 
head  lamps,  and  (7)  delete  the 
prohibited  practice  rule  concerning 
unauthorized  passengers. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/86 
06/00/87 


Smalt  Entity:  1^ 

Additional  Information:  A  separate 
rulemaking  action  is  being  initiated  to 
determine  the  feasibility  of  establishing 
a  single  classified  driver's  license 
system  for  certain  commercial  motor 
vehicle  drivers  (see  "Prerule"  portion  of 
agenda). 

Analysis:    Reg  Evaluation  (Minimal  Impact) 
10/00/86 

Agency  Contact  Mr.  Neill  L  Thomas. 

Chief.  Development  Branch.  Bureau  of 
Motor  Carrier  Safety.  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  366-2983 

RIN:  2125-AB51 

1811.  -t-  AIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Significance:    Agency  Priority 


Legal  Aiitt>ority:  23  USC  109(h);  23  USC 
109(j):  23  USC  315;  42  USC  4332;  42  USC 
7401;  42  USC  7506 

CFR  Citation:  23  CFR  770 

Legal  Deadline:  None 

Abstract  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 
(CAA),  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 
are  significant  because  they  involve 
important  departmental  policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/86 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGEINCY  CONTACT:  Jocelyn  Karp 
(202)  366-4063. 

Analysis:   Reg.  Evaluation  10/00/86 

Agency  Contact  James  M.  Shrouds, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington.  DC  20590,  202 
366-4836 

RIN:  2125-AB10 

1812.  +  TRUCK  SIZE  AND  WEIGHT; 
SPECIALIZED  EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:    23  USC  315;  49  USC 
2311(d) 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  An  ANPRM  has  been  issued 
requesting  public  comment  on  a  petition 
to  designate  a  particular  combination  of 
vehicles  as  specialized  equipment  under 
the  provisions  of  section  411(d]  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA).  The  FHWA  is 
specifically  requesting  comments  on 
particular  safety  and  central 
characteristics  of  a  vehicle  combination 
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referred  to  as  a  "maxi-cube."  The 
FHWA  is  also  considering  the  adoption 
of  a  defmition  for  the  term 
"specialized." 

Tlmetal>le: 


Timetaiile: 


Action 


Data  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

Supplemental 
ANPRM 

NPRM 


12/27/85    50  FR  52940 
02/10/86    50  FR  52940 


02/28/86    51  FR  7085 
10/00/86 


Small  Entity:  No 

Additional  Information:  A  supplemental 

ANPRM  was  issued  on  February  28, 
1986  (51  FR  7085),  and  provided 
additional  information  on  the  vehicle 
combination  referred  to  as  "Maxi- 
Cube".  Comments  were  requested  until 
March  17, 1986. 

Analysis:    Reg  Evaluation  (Minimal  Impact) 
10/00/86 

Agency  Contact  Fbihp  W.  Blow. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW,  Washington.  DC  20590,  202 
366-5370 

RIN:  212&-^B4e 

1813.  •  +  MINIMUM  REQUIREMENTS 
FOR  PRIVATE  MOTOR  CARRIERS  OF 
PASSENGERS  AND  DRIVERS  OF 
PRIVATE  MOTOR  VEHICLES  OF 
PASSENGERS 

Significance:    Agency  Pnority 

Legal  Authority:    49  USC  104;  49  USC 
3102.  49  USC  App  2503,  49  USC  App  2505 

CFR  Citation:  49  CFR  384 

Legal  Deadline:  None 

Abstract  The  FHWA  is  considering 
proposing  revisions  to  the  requirements 
for  private  motor  carriers  of  passengers 
and  the  drivers  of  private  motor 
vehicles  of  passengers.  The  proposed 
revisions  would  require  private  motor 
carriers  of  passengers  and  drivers  of 
private  motor  vehicles  of  passengers  to 
operate  under  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR). 
However,  the  paperwork  burden  of 
these  requirements  will  be  minimized 
and  several  parts  of  the  FMCSR  will 
not  apply  to  either  private  motor 
carriers  of  passengers  or  to  drivers  of 
such  vehicles.  This  rulemaking  is 
significant  in  that  it  is  controversies, 
involving  bringing  new  carrier*  under 
the  regidatory  scheme. 


Action 


Dale  FR  Ola 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


01/23/85 
03/11/85 


12/00/86 


SO  FR  2998 

50  FR  2998 


Small  Entity:  No 

Analysis:    Reg  Evaluation  12/00/86 

Agency  Contact  Neill  L  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  202  366-2963 

RIN:  2125-AB62 

1814.  •  -I-  QUALIFICATION  OF 
DRIVERS;  DRUGS 

Significance:   Agency  Priority 

Legal  Authority:    49  USC  3102;  49  USC 
App  2505 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract  On  May  13.  1986,  the  FHWA 
published  a  final  rule  (see  "Completed 
Action"  portion  of  agenda)  (51  FR 
17568)  which  prohibited  the  use  of 
certain  drugs.  The  former  rule  merely 
prohibited  a  driver  from  having  a 
current  clinical  diagnosis  of  drug 
dependence.  By  initiating  this 
rulemaking  action,  the  FHWA  is 
requesting  comments  and  information 
on  the  question  of  whether  the 
prohi'.iited  nonalcoholic  drugs  should 
include  all  controlled  substances  of  the 
Drug  Enforcement  Administration's 
Schedule  of  Controlled  Substances. 
Further  comments  are  requested  on 
whether  drug  screening  should  be 
mandated.  This  action  is  significant 
because  of  the  public  interest  involved 
and  constitutional  concerns  about  drug 
screening. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 

05/13/86    51  FR  17572 

ANPRM 

08/11/88    51  FR  17572 

Comment 

Period  End 

NPRM 

12/00/86 

Smaa  Entity:  No 

Additional  informaticn:  The  final  rule 
published  on  May  13. 1986,  at  51  FR 
17588  enHUed  "Qualification  of  Drivers: 
Drugs"  is  located  in  the  "Completed 
Action"  portion  of  the  agenda  (RIN  Na 
2125-AB52).  The  docket  number  for 


comments  to  the  ANPRM  is  MC-116; 
Notice  No.  86-4. 

Analysis:    Reg.  Evaluation  12/00/86 

Agency  Contact  Neill  L  Thomas. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington.  DC  20590,  202 
366-2983 

RIN:  2125-AB64 

1815.  •  -i-  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS 

Significance:   Agency  Priority 

Legal  Authority:  49  use  10927  Note 

CFR  Citation:  49  CFR  387 

Legal  Deadline:  None 

Abstract  The  FHWA  has  determined 
that  the  issues  associated  with  its 
authority  to  permit  motor  carriers  to 
self-insure  need  to  be  examined  in  light 
of  the  insurance  crisis  affecting  the 
motor  carrier  industry.  The  FHWA  is 
seeking  public  comment  from  interested 
parties  concerning  self-insurance  as  a 
viable  and  effective  mechanism  for 
demonstrating  financial  responsibility 
as  required  by  the  Motor  Carrier  Act  of 
1980.  This  rulemaking  action  is 
considered  significant  because  of  the 
public  interest  in  the  issue  being 
considered. 

Timetable: 


Action 

Date 

FR  ate 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Sman  Entity: 

06/18/86 
07/18/86 

12/00/86 
No 

51  FR  22086 
51  FR  22086 

Additional  Information:  An  interim 
final  rule  was  published  on  June  18, 
1986,  at  51  FR  22080  permitting  motor 
carriers  of  property  to  satisfy  the 
financial  responsibility  requirements  of 
the  DOT  (FHWA)  by  self-insuring  if 
they  have  received  approval  fi-om  the 
ICC  to  self-insure  and  have  maintained 
an  FHWA  "satisfactory"  safety  rating. 
Information  on  the  interim  final  rule 
can  be  found  in  the  "Completed 
Action"  portion  of  the  agenda.  This 
rulemaking  action  will  further  analyze 
the  issues  addressed  in  the  interim  final 
rule. 

Analysis:    Reg.  Evaluation  12/00/86 

Agency  Contact  Neill  L.  Thomas, 
Department  of  Transportation.  Federal 
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Highway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590,  202 
366-2963 

RIN:  2125-AB65 


1816.  •  +  TRUCK  SIZE  AND  WEIGHT; 
B-TRAIN 

Significance:   Agency  Pnority 

Legal  Authority:   23  USC  325;  PL  97-424, 
Sec  41 1;  PL  97-424.  Sec  413 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  The  FHWA  will  request 
comments  on  a  proposal  to  interpret  23 
CFR  658.13  such  that  a  combination  of 
vehicles  described  as  a  truck-tractor 
semitrailer-semitrailer  be  considered  as 
a  truck-tractor  semitrailer-trailer  for 
purposes  of  23  CFR  658.  It  is  FHWA's 
intent  to  implement  the  Surface 
Transportation  Assistance  Act  of  1982 
so  that  all  configurations  that  offer 
safety  and  productivity  advantages  will 
be  recognized  under  the  regulations. 
This  action  is  significant  because  of 
industry  interest  and  that  of  the  general 
public. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  Linda  Hull  Strine, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
St..  SW.  Washington.  DC  20590.  202 
366-5370 

RIN:  2125-AB66 

1817.  REVIEW:  GENERAL  IWATERIALS 
REQUIREMENTS 

Significance:   Nonsignificant 

Legal  Auttiority:    23  USC   112;  23  USC 
113;  23  USC  114;  23  USC  117;  23  USC  128 

CFR  Citation:  23  CFR  635D 

Legal  Deadline:  None 

Abstract  This  regulation  would 
simplify  procedures  relating  to  general 
material  requirements  for  Federal-aid 
construction  work. 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM  04/00/87 

Small    ntity:  No 


Additional  Information:  An  initial 
NPRM  was  issued  on  01/29/81  (46  FR 
9642).  It  has  been  determined  to  issue 
another  NPRM  based  on  further  review. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
04/00/87 

Agency  Contact  B.B.  Myers. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590,  202 
366^)392 

RIN:  2125-AA19 


1818.  CONTRACT  PROCEDURES 

Significance:   Nonsignificant 

Legal  AuttK>rity:    23  USC  112;  23  USC 
113;  23  USC  114;  23  USC  117;  23  USC  128 

CFR  Citatioa-  23  CFR  635 

Legal  Deadline:  None 

Abstract  This  revision  to  an  existing 
regulation  would  simplify  Federal-aid 
contract  procedures. 

Timetable: 


Action 


Date  FR  Cite 


08/18/78    43  FR  36685 
03/00/87 


NPRM 

Supplemental 
NPRM 

Small  Entity:  No 

Additional  Infomtatlon:  An  initial 
NPRM  was  issued  on  08/18/78.  43  FR 
36685.  It  has  been  determined  to  issue 
another  NPRM  after  further  review. 

Analysis:   Reg  Evaluation  03/00/87 

Agency  Contact  B.B.  Myers, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
366-0392 

RIN:  2125-AA18 

1819.  COMPLIANCE  WITH  MOTOR 
CARRIER  NOISE  STANDARDS 

Significance:   Nonsignificant 

Legal  Auttiority:  49  USC  3102 

CFR  Citation:  49  CFR  325 

Legal  Deadline:  None 

Abstract  The  FHWA  is  considering 
amending  the  noise  emission  standards 
to  add  a  new  minimum  distance  of  31 
feet  from  which  to  measure  highway 
noise.  FHWA  is  also  considering 
eliminating  the  correction  factor  which 
allowed  a  variance  for  noise  tests  taken 
at  hard  sites,  e.g.,  asphalt,  compared  to 


those  taken  at  soft  sites,  e.g.  grassy 
areas. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/03/80    45  FR  22120 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Neill  Thomas. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
366-2983 

RIN:  2125-AA27 

1820.  WRITTEN  EXAMINATION 

Significance:   Nonsignificant 

Legal  Auttiority:    49  USC  3102;  PL  98- 
554,  Sec  206 

CFR  Citation:  49  CFR  391.35 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  will 
be  issued  in  order  to  implement  section 
206  of  the  Motor  Carrier  Safety  Act  of 
1984.  Section  206  requires  the 
reissuance  by  the  FHWA  of  regulations 
pertaining  to  commercial  motor  carrier 
safety.  Options  available  to  the  FHWA 
regarding  the  requirement  for  a  written 
examination  for  commercial  vehicle 
drivers  include  (1)  rescission  of  the 
requirement;  (2)  retaining  the 
requirement  and  updating  the  questions: 
and,  (3)  revising  the  requirement  to  a 
pass/fail  situation. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  -  Initial      03/04/82    47  FR  4256 


ANPRM 

01/23/85 

50  FR  2998 

Initial  ANPRM 

01/23/85 

50  FR  2998 

WittKJrawn 

ANPRM 

03/11/85 

50  FR  2998 

Comment 

Period  End 

NPRM 

12/00/86 

■ 

Small  Entity: 

No 

Additional  Information:  An  initial 
ANPRM  on  the  written  examination 
was  published  on  3/4/82  (47  FR  4256). 
Pursuant  to  section  206  of  the  Motor 
Carrier  Safety  Act  of  1984.  which 
required  the  reissuance  of  the  Federal 
Motor  Carrier  Safety  Regulations,  the 
initial  ANPRM  was  withdrawn  on 
1/23/85  (50  FR  2998).  Comments  made 
to  the  initial  ANPRM  have  been 
incorporated  into  this  rulemaking 
action. 
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Analyaia:   Reg.  Evaluation  12/00/86 

Agency  Contact  Neill  Thomas. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-2883 

RIN:  2125-AA33 


1821.  RAILROAD  GRADE  CROSSINGS 

Significance:   Nonsignificant 

Legal  Auttiority:  49  USC  3i02 

CFR  Citation:  49  CFR  392  10 

Legal  Deadline:  None 

Abstract  The  FHWA  is  considering  a 
revision  that  would  make  this  Federal 
regulation  more  consistent  with  the 
Uniform  Vehicle  Code  with  respect  to 
stopping  requirements.  No  action  is 
anticipated  within  the  next  12  months. 

Timetable: 


Timetable: 


Action 


Date 


FRCNa 


ANPRM  11/18/82    47  FR  51904 

Next  Action  lindotermined 
Small  Entity:  No 

Agency  Contact  Joseph  |.  Fuloecky, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20600.  202 
366-2991 

RIN:  2125-AA36 

1822.  PAVEMENT  DESIGN  POUCY 

Significance:    Nonsignificani 

Legal  Authority:    23  USC  i09(aHbHc);  23 
USC  316 


FR  CHe 


NPRM  12/00/86 

Small  Entity:  No 

Additional  Information:  A  Federal 

Register  notice  was  published  on 
4/24/85  (50  FR  16103)  outlining  and 
explaining  the  procedural  steps  the 
FHWA  would  take  to  effectuate  Federal 
adoption  of  the  revised  guide. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
12/00/86 

Agency  Contact  Nonnan  Van  Ness. 
Department  of  Transportation.  Federal 
Highway  Administration^  400  Seventh 
Street  NW.  Washington,  DC  20590.  202 
386-1324 

RIN:  2125-AA68 

1823.  EROSION  AND  SEDIMENT 
CONTROL  ON  HIGHWAY 
CONSTRUCTION  PROJECTS 

Significance:  Nonsignificant 

Legal  Authority:   23  USC  109(g);  23  USC 
315:  23  USC  109(h):  33  USC  1323 

CFR  Citation:  23  CFR  650 

Legal  Deadline:  None 

Abstract  The  proposed  was  intended 
to  adopt  the  AASHTO  Guide 
Specifications  for  water  pollution 
control.  After  careful  consideration  of 
comments  submitted  in  response  to  the 
NPRM  and  based  upon  a  further  review 
by  FHWA,  it  has  been  determined  that 
rulemaking  in  this  area  is  no  longer 
necessary.  Therefore,  the  NPRM  will  be 
withdrawn. 


Action 


CFR  atation:    23  CFR  626;  23  CFR  625      Timetable: 

Legal  Deadline:  None 

Abstract  The  existing  regulation  on 
pavement  design  would  be  modified  to 
eliminate  unnecessary  requirements 
and  duplicative  provisions.  Currently, 
the  Federal  Highway  Administration 
(FHWA)  uses  the  "American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Interim  Guide  for  Design  of  Pavement 
Structures,  1972,"  Chapter  III  Revised. 
1981.  to  evaluate  the  adequacy  of  the 
proposed  pavement  designs  for  Federal- 
aid  projects.  AASHTO  has  approved  a 
new  Pavement  Design  Guide.  FHWA 
will  solicit  public  comment  on  the 
revised  guide  and  evaluate  whether  the 
revised  guide  should  be  adopted  for 
application  on  Federal-aid  projects. 


Data         FR  Cite 


NPRM  01/18/65    50  FR  2694 

NPRM  Comment  03/18/85 

Period  End 

To  be  wHtKlfawn  10/00/86 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
01/18/85  (50  FR  2694) 

Agency  Contact  Daniel  S.  O'Connor. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590.  202 
366-4608 

RIN:  2125-AB05 


1824.  STATE  HIGHWAY  AGENCY 
CONSTRUCTION  CONTRACTS; 
EQUAL  OPPORTUNITY  COMPUANCE 
REVIEW;  PROGRAM  REQUIREMENTS 

Significance:   Nonsignificant 

Legal  Authority:   23  use  ii2(b);  23  t^sc 

140(a);  23  USC  315 

CFR  Citation:  23  CFR  230 

Legal  Deadline:  None 

Abstract  The  proposed  revisions  would 
amend  the  existing  FHWA  regulation 
governing  construction  contract  equal 
employment  opportunity  (EEO) 
compliance  procedures,  which  concern 
the  employment  practices  of 
construction  contractors  on  Federal 
highway  projects.  Iliis  proposal  would 
eliminate  existing  detailed  compliance 
procedures  and  allow  States  flexibility 
in  adopting  a  procedure  with  respect  to 
contract  compliance. 

Timetable: 


Action 


DMe 


FR  Cite 


NPRM  12/00/86 

SmaH  Entity:  No 

Analysis:   Reg  Evaluation  12/00/86 

Agency  Contact  Glen  R.  Reed. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590.  202 
366-1588 


RIN:  2125-AB08 


1825.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  (INCLUDING 
SUPPORTIVE  SERVICES) 

Significance:  Nonsignificant 

Legal  Authority:    23  USC  ioi;  23  USC 

112;  23  USC  117;  23  USC  140;  23  USC  315 

CFR  Citation:    23  CFR  230;  23  CFR  640; 
23  CFR  642 

Legal  Deadline:  None 

Abstract  This  revision  will  amend  and 
update  the  existing  policies  and 
procedures  relative  to  the  equal 
employment  opportunity  program  on 
Federal  and  Federal-aid  highway 
construction  contracts.  In  addition,  this 
revision  will  amend  the  on-the-job 
training  (OJT)  special  provisions  and 
procedures  for  implementation  of  OJT 
supportive  services  programs  to 
increase  program  effectiveness  and 
address  the  current  need  for  upgrading 
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minorities  and  women  in  the  skilled 
construction  trades. 

Timetable: 


Oat* 


FR  Cite 


11/22/82 
12/22/82 

12/00/86 


47  FR  52470 
47  FR  52470 


Action 

NPRM 

NPRM  Comment 

Period  End 
Supplemental 

NPRM 

Small  Entity:  No 

Additional  Information:  A  supplemental 
NPRM  will  be  issued  in  order  to 
propose  updated  revisions.  The 
supplemental  NPRM  will  address  all 
procedures  and  provisions  contained  in 
23  CFR  420.  Therefore,  the  proposed 
rulemaking  action  explained  under  the 
entry  (RIN  No.  2125-AB27)  located  in 
the  "Proposed  Rule  Stage"  portion  of 
the  agenda  has  been  merged  with  this 
rulemaking  action. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
11/22/82  (47  FR  52470) 

Agency  Contact  R.  Edward  Quick. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
366-0693 

RIN:  2125-AB15 


1826.  FEDERAL-AID  PROGRAiMS 
APPROVAL  AND  PROJECT 
AUTHORIZATION 

Significance:   Nonsignificant 

Legal  Authority:    23  USC  105:  23  USC 
106;  23  USC  118:  23  USC  134;  23  USC  315 

CFR  Citation:  23  CFR  630 

Legal  Deadline:  None 

Abstract:  This  action  addresses 
FHWA's  programming  and 
authorization  policies  and  procedures 
for  projects  under  the  Federal-aid 
program.  The  purpose  of  this  action  will 
be  to  determine  if  revisions  are 
warranted  in  order  to  improve  overall 
management  of  the  Federal-aid  highway 
program. 

Timetable: 


Action 


Data 


FR  Cite 


06/03/84    49  FR  31079 
10/00/86 


ANPRM 
NPRM 

Small  Entity:  Undetermined 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
10/00/86 

Agency  Contact  {ames  A.  Carney. 

Department  of  Transportation.  Federal 


Highway  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-0450 

RIN:  2125-AB18 

1827.  RAILROAD-HIGHWAY 
PROJECTS 

Significance:  Nonsignificant 

Legal  Authority:   23  use  1 09(e);  23  USC 

120(d);  23  USC  130;  23  USC  315;  23  USC 
405 

CFR  Citation:  23  CFR  646 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
amend  its  regulation  prescribing 
policies  and  procedures  for  advancing 
Federal-aid  and  direct  Federal  highway 
projects  involving  railroad  facilities. 
The  proposed  amendment  will 
incorporate  and  clarify  existing  FHWA 
policy  regarding  participation  with 
Federal-aid  highway  funds  in  providing 
specified  horizontal  and  vertical 
clearances  for  railroad  overpass  and 
underpass  structures  at  highways.  Upon 
a  review  of  comments  received  to  the 
NPRM,  it  has  been  decided  that  a 
supplemental  NPRM  will  be  issued. 

Timetable: 


Action 


Date  FR  CK* 


NPRM  02/20/85    50  FR  7067 

NPRM  Comment    04/22/85 

Penod  End 
Supplemental  12/00/86 

NPRM 

Small  Entity:  No 

Additional  Information:  A  60-day 
comment  period  is  being  provided. 

Analysis:  Regulatory  Evaluation  (min. 
impact)  02/20/85  (50  FR  7067) 

Agency  Contact  fames  A.  Carney. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington.  DC  20590.  202 
366-0450 

RIN:  2125-AB25 

1828.  ADMINISTRATION  OF 
CONTRACTS 

Significance:   Nonsignificant 

Legal  Authority:  23  USC  3i5;  23  USC 
104(f);  23  USC  114(a);  23  USC  307|c):  23 
USC  402 

CFR  Citation:  23  CFR  172 

Legal  Deadline:  None 


Abstract  Revisions  to  the  existing 
regulation  will  be  made  to  standardize 
the  minimum  requirements  by  including 
FHWA's  interpretation  of  OMB  Circular 
A-102  requirements.  Inclusion  of  OMB 
Circular  A-102  as  an  appendix  to  the 
regulations  will  be  deleted. 

Timetable: 


Action 


FR  ate 


NPRM  12/00/86 

Small  Entity:  No 

Additional  Information:  A  60-day 
comment  period  will  be  provided. 

Government  Levels  Affected:  Local. 
State 

Analysis:       Regulatory     Evaluation     (mm. 
impact)  12/00/86 

Agency  Contact  Si  Silence. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.  Washington,  DC  20590.  202 
366-4628 

RIN:  2125-AB30 

1829.  •  TRUCK  SIZE  AND  WEIGHT; 
SPECIALIZED  EQUIPMENT;  BOAT 
TRANSPORTERS 

Significance:   Nonsignificant 

Legal  Authority:    23  USC  3i5;  23  USC 
2311(d) 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  The  FHWA  is  seeking 
comments  on  a  request  to  designate 
boat  transporters  as  specialized 
equipment  under  provision  of  section 
411(d)  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA).  Of 
prime  concern  are  comments  and 
information  on  the  following  issues 
relating  to  boat  transporters: 
maneuvering  characteristics,  safety, 
control,  o^tracking.  cross  wind  effects, 
and  the  need  for  overall  length  limits  on 
boat  transporters.  Information  on  the 
similarities  and  dissimilarities  between 
boat  transporters  and  auto  transporters 
would  be  most  helpful  as  would 
information  on  the  consistency  of  truck 
configurations  used  for  hauling  boats. 
The  FHWA  would  also  appreciate 
comments  regarding  the  need  to 
preempt  current  State  regulation  of  this 
vehicle,  as  well  as  an  actual  definition 
and  description  of  boat  transporters. 
Comments  are  also  being  sought  on  the 
types  of  vehicles  that  should  be 
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considered  as  specialized  equipment  as 
well  as  an  actual  definition. 

Timetable: 


Action 

Date 

FRCIte 

ANPRM 

03/18/86 

51  FR  10234 

ANPRM 

05/09/86 

51  FR  10234 

Comment 

Period  End 

NPRM 

10/00/86 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  10/00/86 

Agency  Contact  Linda  Hull  Striae, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St.,  SW,  Washington.  DC  2059a  202 
366-5370 

RIN:  2125-AB55 

1830.  •  STRUCTURAL  SUPPORTS 
FOR  HIGHWAY  SIGNS,  LUMINARIES 
AND  TRAFFIC  SIGNALS 

Significance:    Nonsignificant 

Legal  Authority:    23  use  109;  23  use 

315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  Norw 

Abstract  This  rulemaking  action  will 
address  the  revisions  to  the  1975 
AASHTO  publication  entitled 
"Standard  Specification  for  Structural 
Supports  for  Highway  Signs,  Luminaries 
and  TrafHc  Signals"  which  is 
incorporated  in  23  CFR  Part  625  as  a 
specification.  In  May  of  1985,  the 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
approved  a  new  edition  of  the  1975 
edition.  The  AASHTO  is  currently  in 
the  final  stages  of  printing  the  new 
edition.  Once  published,  FHWA  will 
publish  a  Notice  of  Proposed 
Rulemaking  (NPRM)  requesting  public 
comment  on  the  application  of  the  1985 
edition  to  Federal-aid  projects. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/86 

Small  Entity:  No 

Analysis:   Reg.  Evaluation  10/00/86 

Agency  Contact  Donald  ].  Voelker, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW.  Washington,  DC  20590,  202 
366-133S 

RIN:  2125-AB56 


1831.  •  RIGHT-OF-WAY 

Significance:   Nonsignificant 

Legal  Authority:  23  USC  315 

CFR  Citation:    23  CFR  710;  23  CFR  712; 
23  CFR  720 

Legal  Deadline:  None 

Abstract  The  FHWA  intends  to  publish 
an  NPRM  to  update  and  reoiganize  its 
right-of-way  regulations  for  the  Federal- 
aid  highway  program.  Subjects  to  be 
addressed  include  State  highway 
agency  responsibilities,  authorizations, 
and  reimbursement 

Tlmetabte: 


AcHon 


Date  FR  CRe 


NPRM  01/00/87 

Small  Entity:  No 

Analysis:     Reg.    Evaluation   (Min.   Ifnpact) 
01/00/87 

Agency  Contact  Douglas  A.  Wubbels. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
St.,  SW.  Washington,  DC  20590.  202 
366-2019 

RIN:  2125-AB58 

1832.  •  REIMBURSEMENT  FOR 
RAILROAD  WORK 

Significance:  f^onsignificant 

Legal  Authority:    23  USC  101;  23  USC 
120(d);  23  USC  130;  23  USC  315 

CFR  Citation:  23CFR140 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
amend  its  regulation  on  reimbursement 
for  railroad  work  to  allow  Federal-aid 
highway  funds  to  be  used  to  pay  for 
various  overhead  and  indirect 
construction  costs  incurred  by  railroad 
forces  accomplishing  work  on  Federal- 
aid  highway  projects. 

Timetable: 


Action 


Dale 


FRCIte 


NPRM  10/00/86 

Small  Entity:  No 

Additional  Information:  A  ao-day 
comment  period  will  be  provided. 

Analysis:     Reg.    Evaluation    (Min.    Impact) 
10/00/88 

Agency  Contact  James  A.  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


St.  SW.  Washington,  DC  20590,  202 
366-4652 

RIN:  2125-AB59 


1833.  •  PROPERTY  MANAGEMENT 
AND  DISPOSALS 

Significance:   Nonsignificant 

Legal  Auttiority:  23  USC  3i  5 

CFR  Citation:  23  CFR  713 

Legal  Deadline:  None 

Abstract  The  FHWA  intends  to  publish 
an  NPRM  to  update  its  property 
management  and  disposal  regulations 
relative  to  the  Federal-aid  highway 
program.  It  will  reflect  current 
departmental  decisions  and  policies. 

Timetable: 


Action 


Date 


FR  cite 


NPRM  01/00/67 

Small  Entity:  No 

Analysis:  Reg.  Evaluation  (Min.  Impact) 
01/00/87 

Agency  Contact  Douglas  A.  Wubbels. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-2019 

RIN:  2125-AB60 

1834.  •  TRUCK  SIZE  AND  WEIGHT 
ROUTE  DESIGNATIONS;  LENGTH, 
WIDTH  AND  WEIGHT  LIMITATIONS 

Significance:   Nonsignificant 

Legal  Authority:  23  USC  315;  PL  97-424, 
Sec  411;  PL  97-424,  Sec  413;  PL  98-17.  Sec 
416  ( 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
revise  certain  provisions  established  by 
the  final  rule  on  truck  size  and  weight 
published  in  49  FR  23302  on  June  5, 
1984.  This  notice  proposes  to:  (1)  list 
length  exclusive  devices  under  23  CFR 
658.13(e)  and  (2)  list  width  exclusive 
devices  under  23  CFR  658.15(c).  The 
purpose  of  these  revisions  is  to  clarify 
confusion  among  trailer  manufacturers 
and  carriers  as  to  how  trailer  length 
and  width  are  to  be  measured  in  order 
to  comply  with  the  Federal  size  limits. 
Length  and  width  exclusive  devices  are 
defined  in  the  June  5,  1964,  final  rule  as 
any  device  attached  to  either  the  sides, 
front,  or  rear  of  a  semitrailer  or  trailer 
whose  function  is  related  to  the  safe 
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and  efficient  operation  of  the  unit. 
However,  in  keeping  with  the  Surface 
Transportation  Assistance  Act  of  1982. 
no  device  excluded  from  length  or 
width  determination  is  permitted  to  be 
designed  or  used  for  carrying  cargo. 

Timetable: 

Action  Dale  FR  Clle 


NPRM  10/00/86 

Snuill  Entity:  No 

Analysis:    Reg.  Evaluation  10/00/86 

Agency  Contact  Edwin  E.  Rugenstein. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 


St..  SW,  Washington.  DC  20590,  202 
366-5370 

RIN:  2125-AB69 


1835.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Significance:    Routine  and  Frequent 

Legal  Auttiortty:   23  USC  109(b):  23  USC 
109(d);  23  USC  402(a) 

CFR  Citation:  23CFR655 

Legal  Deadline:  None 

Abstract  NonsigniHcant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 


requirements  operationally  current. 
Total  actions  expected-2.  12/00/86. 

Timetat>le: 


Action 

Date 

FRcne 

Total  actions 
expected  to 
end 

12/00/86 

Small  Entity:  hto 

Analysis:     Reg. 

12/00/86 

Evaluation 

(l^n. 

Impact) 

Agency  Contact  P.  Russell 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
366-2184 

RIN:  2125-AA37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Final  Rule  Stage 


1836.  ^  SPLASH/SPRAY 
SUPPRESSANT  DEVICES  ON  TRUCK 
TRACTORS.  SEMITRAILERS  AND 
TRAILERS 

Significance:   Regulatory  Program 

Legal  Authority:    49  USC  2314;  49  USC 
3102;  Section  414  of  STAA  of  1982 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract  Section  414  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L.  97-424)  states  that  Congress 
declares  the  visibility  on  wet  roadways 
in  the  Interstate  System  should  be 
improved  by  reducing  splash  and  spray 
from  truck  tractors,  semitrailers  and 
trailers.  Congress  instructed  the 
Secretary  to  establish,  by  regulation, 
minimum  standards  with  respect  to  the 
performance  and  installation  of  splash 
and  spray  suppression  devices  on  truck 
tractors,  semitrailers  and  trailers. 
Further,  Congress  mandated  that  all 
vehicles  in  use  5  years  from  date  of 
enactment  be  equipped  with  such 
devices.  The  revisions  to  49  CFR  393 
will  implement  this  mandate.  This 
rulemaking  is  considered  signiHcant 
because  of  its  economic  impact  on  the 
motor  carrier  industry. 

Timetable: 


Action 


Data  FR  OH* 


Action 


Date  FR  Cite 


NPRM  04/12/85    50  FR  14630 

Comment  Period    06/11/85    50  FR  24549 

Extended 
NPRM  Comment    08/12/85    50  FR  24549 

Period  End 


(Determination  of     12/00/86 
Next 

Appropriate 
Action 

Small  Entity:  Yes 

Additional  Information:  The  public 
comment  period  was  extended  to 
8/12/85  by  a  notice  published  on 
6/11/85  (50  FR  24549). 

Analysis:  Regulatory  FlexitMlity  Analysis; 
Regulatory  Evaluation  04/12/85  (50  FR 
14630) 

Agency  Contact  Neiil  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20591.  202 
366-2983 

RIN:  2125-AA84 

1837.  +  TRUCK  SIZE  AND  WEIGHT; 
TRAILER  LENGTHS 

Significance:    Regulatory  Program 

Legal  Authority:  PL  97-424,  Sec  133;  PL 
97-424,  Sec  411;  PL  97-424,  Sec  412;  PL  97- 
424,  Sec  413;  PL  97-424.  Sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  An  analysis  of  comments  to 
the  March  1,  1985  NPRM  indicates 
insufncient  rationale  to  establish 
grandfathered  semitrailer  lengths  in  all 
States.  A  fmal  rule  will  be  prepared 
and  will  establish  the  grandfather 
semitrailer  lengths  for  States  where 


adequate  documentation  exists.  For 
those  other  States,  the  FHWA  will 
request  additional  information  and 
comments. 

Timetable: 


Date 


FR  Cite 


NPRM  03/01/85    50  FR  8342 

NPRM  Comment  04/30/85    50  FR  8342 

Period  End 

Final  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  A  Regulatory 
Impact  Analysis  has  been  prepared  for 
the  June  5  rulemaking  and  is  available 
for  inspection  in  the  headquarters  o^ce 
of  FHWA,  400  Seventh  Street.  S.W.. 
Washington,  D.C. 

AfUllysis:  Regulatory  Evaluation  (m<n. 
impact)  03/01/85  (50  FR  8342) 

Agency  Contact  Philip  W.  Blow, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590,  202 
366-5370 

RIN:  2125-AB26 

1838.  +  TRUCK  SIZE  AND  WEIGHT; 
INTERPRETATION  AND  POLICY 
STATEMENT 

Significance:   Regulatory  Program 

Legal  Authority:  23  USC  315;  PL  97-424, 
Sec  133;  PL  97-424,  Sec  411;  PL  97-424.  Sec 
412;  PL  97-424,  Sec  413;  PL  97-424.  Sec  416 

CFR  Citation:   23  CFR  658 

Legal  Deadline:  None 
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Abstract  The  FHWA  is  proposing  to 
provide  a  statement  of  FHWA 
interpretation  and  policy  addressing  the 
size  and  weight  provisions  contained  in 
the  Tandem  Truck  Safety  Act  of  1984 
(TTSA)  which  amended  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA).  This  action  addresses  (1) 
conditions  under  which  segments  of  the 
National  System  of  Interstate  and 
Defense  Highways  may  be  deleted  from 
the  National  Truck  Network.  (2) 
conditions  affecting  the  designation  of 
new  routes  on  the  Federal-Aid  Primary 
System  as  part  of  the  National  Truck 
Network,  and  (3)  new  provisions  for 
102-inch  wide  28  1 /2-foot  semi-trailers. 
The  issue  relative  to  the  qualifications 
of  highways  previously  designated  with 
lane  widths  less  than  12  feet  is  the 
subject  of  a  separate  rulemaking  action. 
See  "NonsigniHcant  Rulemakings" 
portion  of  agenda. 

Timetable: 


Action 


Date  FR  one 


NPRM  09/18/85    50  FR  37970 

NPRM  Comment  11/04/85    50  FR  37970 

Period  End 

Fmal  Action  10/00/86 

Small  Entity:  No 

Additional  Information:  This  action  had 
previously  been  characterized  as 
significant  in  the  agenda.  Upon  further 
review,  it  has  been  determined  that 
since  this  rulemaking  proposes  to 
technically  amend  the  June  5.  1984.  final 
rule  on  Truck  Size  and  Weight  and  to 
finalize  certain  issues  left  unresolved,  it 
is  not  considered  significant.  A 
Regulatory  Impact  Analysis  has  been 
prepared  for  the  June  5  rulemaking  and 
is  available  for  inspection  in  the 
Headquarters  office  of  FHWA.  400 
Seventh  Street.  SW.  Washington.  D.C. 

Analysis:    Regulatory  Evaluation  09/18/85 
(50  FR  37970) 

Agency  Contact  Ed%vin  E.  Rugenstein, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-5370 

RIN:  2125-AB28 


1839.  +  HOURS  OF  SERVICE 

Significance:    Regulatory  Program 

Legal  Authority:    49  USC  3102;  PL  98- 
554.  Sec  206 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  Statutory.  April  30, 1986 


Abstract  Section  206  of  the  Motor 
Carrier  Safety  Act  of  1984  (Act)  directs 
the  DOT  to  reissue  regulations 
pertaining  to  commercial  motor  vehicle 
safety.  On  November  23, 1984,  the 
FHWA  published  a  final  rule  at  49  FR 
46145  regarding  Hours  of  Service  in 
order  to  comply  with  an  opinion  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  A  docket 
was  opened  (MC-99-1)  in  order  to 
request  comments  for  further 
consideration  of  revisions  to  the 
requirement  of  the  driver's  record  of 
duty  status.  Pursuant  to  section  206  of 
the  Act.  an  ANPRM  was  issued 
(1/23/85;  50  FR  2998)  and  again 
requested  comments  regarding  the 
requirement  for  recorded  hours  of 
service.  This  rulemaking  action  will 
incorporate  all  comments  received  to 
the  above  mentioned  published 
rulemaking  actions.  This  document  will 
consider  the  possible  elimination  of 
certain  items  required  on  the  driver's 
record  of  duty  status  and  extending  the 
12-hour  limitation  in  the  100  mile  radius 
exemption  to  15  hours  or  permitting  a 
50  mile  radius  rule  as  an  option  with 
the  15  hour  rule.  This  rulemaking  is 
considered  significant  because  of  the 
potential  cost  savings  which  may  result 
from  (con't) 

Timetable: 


Action 


Date  FR  Cite 


01/23/85    50  FR  2998 
03/11/85    50  FR  2998 


/VNPRM 
ANPRM 

Comment 

Period  End 
NPRM  05/09/86    51  FR  17214 

NPRM  Comment    06/09/86    51  FR  17214 

Period  End 
Extension  Notice    07/08/86    51  FR  24722 
Final  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  the  reduction  in  requirements 
for  maintaining  the  driver's  record  of 
duty  status.  Previous  RIN  for  published 
final  rule  on  11/23/84  is  2125-AB22.  By 
notice  dated  07/08/86  (51  FR  24722).  the 
NPRM  comment  period  was  extended 
to  08/18/86. 

Analysts:    Reg.  Evaluation  05/09/86  (51  FR 
17214) 

Agency  Contact  Neill  L.  Thomas. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 


Street,  SW,  Washington,  DC  20590,  202 
366-2983 

RIN:  2125-AB39 


1840.  -1^  TRUCK  SIZE  AND  WEIGHT- 
AUTOMOBILE  TRANSPORTERS 

Significance:   Regulatory  Program 

Legal  Authority:  23  USC  3i5;  PL  97-424, 
Sec  133;  PL  97-424,  Sec  41 1;  PL  97-424,  Sec 
412;  PL  97-424,  Sec  413;  PL  97-424,  Sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing 
revisions  to  certain  provisions 
established  by  the  final  rule  on  truck 
size  and  weight  published  at  49  CFR 
23302  on  June  5.  1984.  This  action 
proposes:  (1)  a  definition  for  an 
automobile-transporten  (2)  a  minimum 
75-foot  overall  length  for  a  stinger- 
steered  automobile-transporter,  (3)  the 
allowance  of  triple  saddlemount 
combinations  with  a  minimum  length  of 
65  feet;  and,  (4)  no  overall  length 
limitations  for  conventional  tractor- 
semitrailer  automobile  transporters 
when  the  semitrailer  is  48  feet  in  length. 
The  purpose  of  this  rulemaking  action  is 
to  clarify  and  further  define  certain 
issues  contained  in  the  June  5, 1984. 
final  rule. 

Timetable: 


Action 


Date  FR  dte 


10/02/84    49  FR  38956 
11/17/84    49  FR  38956 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/25/85    50  FR  48431 

NPRM  Comment    01/09/86    50  FR  48431 

Period  End 
Final  Action  10/00/86 

Small  Entity:  No 

Additional  Information:  A  Regulatory 
Impact  Analysis  which  had  been 
prepared  for  the  June  5,  1984.  final  rule 
on  truck  size  and  weight  provisions  is 
available  for  inspection  in  the 
Headquarters  office  of  FHWA,  400 
Seventh  Street.  SW.  Washington,  DC 

Analysis:     Reg.   Evaluatkm   (Min.   Impact) 
11/25/85  (50  FR  48431) 

Agency  Contact  Linda  Hull  Strine. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-5370 

RIN:  2125-AB42 
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1S41.  +  TRUCK  SIZE  AND  WEIGHT; 
LANE  WIDTHS 

Significance:    Regulatory  Program 

Legal  Authority:  23  use  315;  PL  97-424, 
Sec  416;  PL  »8-554.  Sec  105;  PL  97-424.  Sec 
411;  PL  97-424.  Sec  412;  PL  97-424,  See  413 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  Non« 

Abstract  By  this  action,  the  FHWA  is 
taking  steps  to  implement  the  12-foot- 
wide  lane  provisions  contained  in  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  as  amended  by  the 
Tandem  Truck  Safety  Act  of  1984 
(TTSA).  An  ANPRM  published  4/1/85 
at  50  FR  12625  identified  for  re- 
examination specific  routes  on  the 
National  Network  containing  sections 
with  lanes  less  than  12  feet  wide  in 
those  States  which  do  not  otherwise 
permit  102-inch  wide  permit  102-inch 
wide  vehicles  on  the  National  Network, 
pursuant  to  State  law.  These  States  are 
Alabama,  Florida,  Kentucky.  Maryland, 
Missouri.  New  Hampshire.  New  fersey. 
New  York,  North  Carolina.  Puerto  Rico. 
South  Carolina,  Tennessee,  and 
Virginia.  After  a  review,  FHWA  intends 
to  propose  the  deletion  of  highways 
with  lane  widths  less  than  12  feet  wide 
if  such  designation  is  found  to  be 
inconsistent  with  highway  safety.  The 
FHWA  is  soliciting  information,  data 
and  comments  concerning  these  routes 
that  may  assist  in  the  review. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  04/01/85     50  FR  12625 

ANPRM  05/16/85    50  FR  12825 

CooHnent 

Period  End 
NPRM  03/12/86     51  FR  8611 

NPRM  Comment    05/11/86    51  FR  8511 

Period  End 
Final  Action  12/00/86 

Small  Entity:  No 

Additional  information:  Further  Agency 
Contact  is  Mr.  D.  C.  Oliver.  (202)  366- 
1354.  Also,  a  Regulatory  Impact 
Analysis  which  had  been  prepared  for 
the  ]une  5,  1984,  final  rule  on  truck  size 
and  weight  provisions  is  available  for 
inspection  in  the  headquarters  office  of 
FHWA.  400  Seventh  Street,  SW. 
Washington,  DC. 

Analysis:    Reg.  Evaluation  03/00/86  (51  FR 
8511) 

Agency  Contact  Edwin  E.  Rugenstein, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  7th  Street. 


SW.  Washington.  DC  20590,  282  366- 
5370 

RIN:  2125^843 


1842.  ^  SAFETY  FITNESS 
DETERMINATION 

Significance:   Regulatory  Program 

Legal  Authority:    PL  98-554,  Sec  215;  49 
use  3102 

CFR  Citation:  49  CFR  385 

Legal  Deadlirte:  l^one 

Abstract:  Section  215  of  the  Motor 
Carrier  Safety  Act  of  1984  requires  the 
FHWA.  in  cooperation  with  the 
Interstate  Commerce  Commission,  to 
establish  a  procedure  to  determine  the 
safety  fitness  of  owners  and  operators 
of  commercial  motor  vehicles  including 
persons  seeking  new  or  additional 
operating  authority  as  motor  carriers. 
Comments  are  being  requested 
regarding  the  proposed  changes  in  the 
current  safety  rating  procedures  and  a 
new  proposal  for  those  carriers  who 
have  not  previously  been  assigned  a 
safety  rating  or  who  intend  to  be  a  new 
entrant  into  the  motor  carrier  industry. 
It  has  been  determined  that  this 
rulemaking  action  is  a  significant 
regulation  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  of  the  total 
estimated  indirect  benefits  that  may 
result. 

Timetabl*: 


Action 


Date  R1  OH* 


NPRM  06/25/86     51  FR  23068 

NPRM  Comment  08/11/86    51  FR  23068 

Period  End 

Final  Action  06/00/87 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  06/25/86  (51  FR 
23088) 

Agency  Contact  Gary  E.  Ciotis. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW.  Washington.  DC  20590.  202 
386-1795 

RIN:  2125-AB46 

1843.  •  +  PARTS  AND  AOCESSOniES 
NECESSARY  FOR  SAFE  OPERATION; 
FRONT-WHEEL  BRAKES 

Significance:    Regulatory  Program 

Legal  Auttiority:    49  USC  3102;  49  USC 
App2509 

CFR  Citation:  49  CFR  393 


Legal  DeadUn*:  Mono 

Abstract  This  rulemaking  action 
proposes  to  amend  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR)  by 
revising  the  brake  rules  which  currently 
allow  trucks  and  truck  tractors  having 
three  or  more  axles  to  be  operated  with 
no  brakes  on  the  front  wheels.  This 
action  is  intended  to  enhance  the 
operational  safety  of  commercial  motor 
vehicles  on  the  Nation's  highway  by 
establishing  niles  that  are  consistent 
with  those  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
that  govern  the  manufacture  of  new 
motor  vehicles.  It  is  significant  because 
of  public  Interest  involved. 

Timetable: 


Action 


Oali  FR  ate 


01/10/85    50  FR  1245 
02/25/85    50  FR  1245 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/03/86    51  FR  24413 

NPRM  Comment    08/04/86    51  FR  24413 

Period  End 
Final  Action  06/00/87 

Small  Entity:  No 

Additional  Information:  An  ANPRM 
addressing  the  entire  Part  393  of  49  CFR 
was  published  on  January  10,  1985,  at 
50  FR  1245.  This  rulemaking  action 
addresses  sectioa  393.42  of  Part  383 
separately.  For  the  rulemaking  action 
dealing  with  the  other  portions  of  Part 
303,  see  the  entry  entitled  "Parts  and 
Acoessorles  Necessary  for  Safe 
Operation"  located  tn  the  "Proposed 
Rule  Stage"  sectioa  of  the  Agenda  (RIN 
No.  2125-AB45). 

Analysis:    Reg.  Evaluation  10/00/86 

Agency  Contact  N«iU  L.  Thomas. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington.  DC  2058a  202 
366-2983 

RIN:  2125-AB63 


1844.  -^  ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  4321  et  seq;  23 
use  101  et  sea  49  USC  1601  et  seq;  49 
USC  303(c);  49  USC  303 

CFR  Citation:  23  CFR  77 1;  49  CFR  622; 
23  CFfl  790;  23  CFR  636.309;  23  CFR 
640.107;  23  CFR  650.109;  23  CFR  712.204 

Legal  Deadline:  None 
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Abstract  This  regulation  covers  the 
preparation  of  enviroimiental  impact 
statements  and  related  documents  and 
comphance  with  other  Federal 
environmental  requirements  under 
FHWA  and  UMTA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmaking 
authority  to  agency  field  offices.  The 
amendments  are  significant  because 
they  involve  important  departmental 
policy.  They  are  needed  to  reduce 
burdens  associated  with  the 
environmental  review  process. 

Timetable: 


Timetable: 


Timetat>le: 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


Notice  and  04/13/81    46  FR  21620 

Request  for 

Cornments  on 

Priority  Review 
NPRM  06/01/83    48  FR  34894 

Final  Action  10/00/86 

Small  Entity:  Ho 

Additional  Information:  ADDITION/VL 
AGENCY  CONTACT:  A.  Mamer. 
UMTA  (202)  4264)096. 

Analysis:     Regulatory  Evaluation  08/01/83 
(48  FR  34894) 

Agency  Contact  Fred  Skaer, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington.  DC  20590.  202 
366-2050 

RIN:  2125-AA05 


1845.  +  QUALIFICATION  OF  DRIVERS 

Significance:  Agency  Priority 

Legal  Authority:    49  USC  3102;  PL  98- 
554,  Sec  206;  23  USC  315 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  Statutory.  Aprfl  30, 1986 

Abstract  Revisions  are  being  proposed 
in  response  to  section  206  of  the  Motor 
Carrier  Safety  Act  of  1984.  The 
proposed  revisions  will  require  motor 
carriers  to  insure  that  drivers  which 
operate  (1)  commercial  motor  vehicles 
transporting  certain  classes  of 
hazardous  materials  (H/M)  or  (2)  cargo 
tank  (including  portable  tanks] 
commercial  motor  vehicles  requiring 
placards  meet  additional  or  more 
stringent  qualification  requirements. 


ANPRM 

09/27/82 

47  FR  42383 

ANPRM 

01/23/85 

50  FR  2998 

Initial  ANPRM 

01/23/85 

50  FR  2998 

Withdrawn 

ANPRM 

03/11/85 

50  FR  2998 

Comment 

Period  End 

NPRM 

05/13/86 

51  FR  17572 

Extension  Notice 

07/08/86 

51  FR  24722 

NPRM  Comment 

07/14/86 

51  FR  17572 

Period  End 

Final  Action 

11/00/86 

Small  Entity:  No 

Additional  Information:  An  initial 
/VNPRM  was  published  on  9/27/82  (47 
FR  42383).  This  ANPRM  was  withdrawn 
on  January  23. 1985  (50  FR  2998) 
pursuant  to  section  206  of  the  Motor 
Carrier  Safety  Act  of  1984.  which 
mandated  the  reissuance  of  regulations 
pertaining  to  commercial  motor  carrier 
safety.  The  comments  received  to  the 
initial  ANPRM  (9/27/82)  will  be       • 
incorporated  into  this  rulemaking 
action.  A  60  day  public  comment  period 
(BMCS  Docket  No.  MC-120)  ending  July 
14. 1986.  was  provided.  By  notice  dated 
07/08/86  (51  FR  24722).  the  comment 
period  was  extended  to  08/18/86. 

Analysis:    Reg.  Evaluation  05/13/86  (51  FR 
17572) 

Agency  Contact  Mr. ). ).  Fulnecky. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Sti-eet  SW,  Washington.  DC  20590.  202 
366-2991 

RIN:  2125-AA79 


1846.  EMERGENCY  REUEF 

Significance:  Nonsignificant 

Legal  Authority:    23  USC  101;  23  USC 

120(f);  23  USC  315;  42  USC  5155 

CFR  Citation:  23  CFR  668 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  revise 
procedures  for  the  administration  of 
emergency  funds  for  the  repair  or 
reconstruction  of  Federal-aid  highways, 
which  are  found  to  have  suffered 
serious  damage  by  natural  disasters 
over  a  wide  area  or  catastrophic 
failures.  These  revisions  will  improve 
the  effectiveness  of  program 
implementation. 


NPRM  09/17/85    50  FR  37688 

NPRM  Comment  12/16/85    50  FR  37688 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Additional  Information:  Hiis 
rulemaking  resulted  from  a  review  of 
the  regulation  (RIN  2125-AA50). 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
09/17/85  (50  FR  37688) 

Agency  Contact  J.  A.  Carney. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Sti«et.  SW.  Washington.  DC  20590.  202 
366-0450 


RIN:  2125-AA50 


1847.  TRANSFER  OF  FEDERAL-AID 
HIGHWAY  FUNDS 

Significance:   Nonsignificant 

Legal  Auttiority:     Surface    Transportation 
Assistance  Act  of  1982.  Sec.  116 

CFR  Citation:    23  CFR  160,  Subpart  A;  23 
CFR  160,  SubpaiX  B;  23  CFR  160,  Subpan  C 

Legal  Deadline:  None 

Abstract  This  regulation  revision  will 
reflect  the  required  statutory  changes 
included  in  section  116  of  the  STAA  of 
1982  regarding  the  transfer  of  Interstate 
construction  funds. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/07/87 

Small  Entity:  No 

Analysis:  Reg.  Evaluation  (Minimal  impact) 
06/00/87 

Agency  Contact  Larry  C.  Hanna, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti^et.  SW.  Washington.  DC  20590.  202 
386-0873 

RIN:  2125-AA64 

1848.  ACCELERATION  OF  PROJECTS 

Significance:   Nonsignificant 

Legal  Autttority:  23  USC  140;  23  USC 
315;  Surface  Transportation  Assistar>ce  Act  of 
1982.  Sec.  129 

CFR  Citation:  23  CFR  630 

Legal  Deadline:  None 

Abstract  This  revision  would  expedite 
the  processing  of  Federal-aid  highways 
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projects  by  promoting  wider  uee  of  the 
findings  and  reconunendations  of  the 
demonstration  project  carried  out  under 
section  141  of  the  1976  Federal-Aid 
Highway  Act.  This  action  is  also  being 
taken  pursuant  to  section  129  of  the 
Surface  Transportation  Assistance  Act 
of  1982. 

Timetable: 


Timetable: 


AcSon 


Date 


FR  CNa 


Action 


Date 


m  Cfte 


08/26/83    48  FR  38854 
tt/25/83    48  FR  57330 


ANPRM 
ANPRM 

Comment 

Period  End 
To  be  withdrawn    10/00/86 

SmaH  Entity:  No 

Additional  Information:  Additional 
Information:  /Vn  interim  policy 
statement  was  published  6/6/83  (48  FR 
25181 J  to  impFement  acceleration 
methods  for  selected  projects  within 
existing  regulations.  Initially,  FHWA 
had  considered  issuing  a  new 
regulation  as  a  vehicle  for  accelerating 
Federal-aid  projects  pursuant  to  Section 
129  of  the  STAA  of  1982.  However,  it 
has  been  determined  that  the  objectives 
of  Section  129  can  be  best  impiemented 
by  revisions  to  existing  regulations. 
Therefore,  separate  regulations  will  not 
be  issued  regarding  the  acceleration 
program.  This  approach  received  the 
concurrence  of  Deputy  Administrator 
Lamm  on  April  11, 1984.  This  regulation 
will  be  withdrawn. 

Analysis:    Reg  Evaluation  (Minimal  impact) 
08/26/83  (48  FR  38854) 

Agency  Contact  S.  M.  Silence, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590.  202 
366-4628 

RIN:  2125-/IA87 


1849.  NAVIGATIONAL  CLEARANCES 
FOR  BRIDGES 

Significance:    Nonsignificant 

Legal  Authority:  23  USC  144(h):  23  USC 
315:  33  USC  401;  33  USC  491;  33  USC  511; 
33  USC  525;  33  USC  535 

CFR  Citation:  23  CFR  650 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  establish  FHWA  policy  and 
would  set  forth  coordination  procedures 
for  Federal-aid  highway  bridges  which 
require  navigational  clearances. 


WRM  04/11/85    50  FR  14251 

NPRM  Comment  07/11/85    50  FR  14251 

Period  End 

Final  /Action  10/00/86 

Small  Entity:  No 

Additional  Information:  A  90  day 

comment  period  was  provided. 

Analysis:    Reg.  Evaluation  (Minimat  imfwct) 
04/11/85  (50  FR  14251) 

Agency  Contact  Philip  Thompson. 

Hydraulics  Engineer,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street,  SW, 
Washington.  IX  20590,  202  369-4011 

RIN:  2125-A607 

1850.  REQUIRED  CONTRACT 
PROVISIONS 

Significance:  Nonsignificant 

Legal  Authority:    23  USC  114;  23  USC 

315 

CFR  Citation:  23  CFR  633 
Legal  Deadline:  None 

Abstract  This  revision  will  update  die 

existing  regulation  by  including  in  the 
required  contract  provisions  new  labor 
standard  provisions  issued  by  the 
Department  of  Labor,  disadvantaged 
business  requirements  issued  by  the 
Department  of  Transportation,  changes 
in  subcontracting  requirements 
previously  issued  by  FHWA  and 
contract  termination  provisions  issued 
by  Office  of  Management  and  Budget 

Tnnetai)te: 


Action 


Dete 


FROM* 


Interim  Final  01/00/87 

Rule 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Mintmaf  impact) 
01/00/87 

Agency  Contact  B.B.  Myers, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590.  202 
366-0392 

RIN:  2125-AB20 

1851.  SAMPLES  AND  TESTING  OF 
MATERIALS  AND  CONSTRUCTION 

Significance:   Nonsignificant 


Legal  Authortty:    23  USC  11 4;  23  use 

204;  23  USC  206;  23  USC  209;  23  USC  210; 
23  USC  315 

CFR  Citation:  23  CFR  637 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposmg  to 
provide  a  more  effectfre  poMcy  anid 
procedure  with  regard  to  sampling  and 
testing  of  materials  and  construction  in 
Federal-aid  highway  projects.  The 
amendments  will  clarify  reqnirements 
and  provide  additional  guidance  in  the 
areas  of  acceptance  sampHng,  testing 
laboratory  inspection  programs  and 
material  certifications. 

TimataUa: 


Action 


Dale  FR  CHe 


NPRM  09/20/85    50  FR  38136 

NPRM  Comment  11/04/85    50  FR  38136 

Period  End 

Fmal  Action  10/00/86 

Small  Entity:  No 

Analysis:       Regulatory     Evaluation     (min. 
impact)  09/20/85  (50  FR  38136) 

Agency  Contact  BJ3.  Myers. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-0392 

RIN:  2125-AB31 

1852.  LABOR  AND  EMPLOYMENT 

Significance:   Nonsignificant 

Legal  Authority:    23  USC  113;  23  USC 

315 

CFR  Citation:  23  CFR  635 

Legal  Deadline:  None 

Abstract  This  amendment  would  revise 
the  existing  regulation  prescribing  the 
inclusion  of  prevailing  wage  rates 
determined  by  the  Secretary  of  Labor  in 
advertisements  and  contracts  for 
Federal-aid  highway  projects.  The 
proposed  amendment  would  preclude 
the  payment  of  Federal-aid  funds  for 
the  excess  labor  costs  dne  to  State 
prevailing  wage  rates  which  are  higher 
than  those  determined  by  the 
Department  of  Labor  on  Federal-aid 
projects. 

Timetable: 


Action 


Dale  FR  CHS 


NPRM  09/27/85    50  FR  30137 

NPRM  Comment  11/12/85    50  FR  30137 

Period  End 

Final  Action  10/00/86 
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Small  Entity:  No 

Analysis:    Reg.  Evaluation  (minimal  impact) 
09/27/85  (50  FR  30137) 

Agency  Contact  Ruth  Anders, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590.  202 
366-1394 

RIN:  2125-AB37 


1853.  AGREEMENT  PROVISIONS 
REGARDING  OVERRUNS  IN 
CONTRACT  TIME 

Significance:   Nonsignificant 


Legal  Authority:  23  USC  101(a);  23  USC 
104;  23  USC  109;  23  USC  110;  23  USC  113; 
23  USC  115;  23  USC  120(f);  23  USC  121(c); 
23  USC  125;  23  USC  315;  23  USC  320 

CFR  Citation:  23  CFR  630 

Legal  Deadline:  None 

Abstract  The  revised  regulations 
would  require  each  State  highway 
agency  (SHA)  to  keep  liquidated 
damage  provisions  current  so  that 
amounts  recovered  through  contractor 
assessments  would  at  a  minimimi  cover 
SHA's  average  daily  construction 
engineering  cost  attributable  to  the 
contract  time  overrun.  The  FHWA  rate 
table  presently  in  the  regulation  would 
be  removed  and  the  provisions  for 


FHWA  recovery  of  costs  would  be 
modified. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/18/86    51  FR  9417 

NPRM  Comment  05/02/86    51  FR  9417 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Analysis:    Reg  Evaluation  (Minimal  Impact) 
03/18/86(51  FR9417) 

Agency  Contact  Bob  B.  Myers, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-0392 

RIN:  2125-AB49 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 


1854.  •  +  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS;  MAY  PETITION 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  10927  Note 

CFR  Citation:  49  CFR  387 

Legal  Deadline:  None 

AlMtract  The  FHWA  adopted  an 
interim  final  rule  to  permit  motor 
carriers  of  property  to  satisfy  its 
financial  responsibility  requirements  by 
self-insuring  if  they  have  received 
approval  from  the  Interstate  Commerce 
Commission  (ICC)  to  self-insure  and 
have  maintained  a  "satisfactory"  rating 
assigned  by  the  FHWA.  The  motor 
carrier  industry  is  currently  facing  an 
"insurance  crisis"  in  which  many  motor 
carriers  with  safe  operating  records, 
good  accident  experience,  and  strong 
financial  position  are  experiencing  great 
difficulty  in  obtaining  federally 
mandated  insurance.  The  FHWA 
responded  to  this  emergency  situation 
by  providing  an  option  for  certain 
motor  carriers  to  fulfill  their  obligation 
to  protect  the  public.  This  action  was 
significant  because  of  public  interest  in 
the  issues  addressed. 

T1metal>le: 


Action 


Date  FR  Cite 


Interim  Final  nile    06/18/86    51  FR  22080 

Small  Entity:  No 

Additional  Information:  This  mterim 
fmal  rule  became  effective  on  June  18, 


1986.  Comments  were  requested  on  the 
interim  final  rule.  Comments  to  this 
interim  final  rule  will  be  evaluated  in 
addition  to  comments  received  in 
response  to  an  /VNPRM  (June  18,  1986; 
51  FR  22086)  which  addresses  the  issue 
of  self-insurance  further.  Information  on 
this  ANPRM  can  be  found  under  the 
"Proposed  Rule"  portion  of  the  agenda. 

Analysis:    Reg  Evaluation  06/18/86  (51  FR 
22080) 

Agency  Contact  Neill  L  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-2983 

RIN:  2125-AB67 

1855.  HIGHWAY  PLANNING 
PROGRAM  ADMINISTRATION 

Significance:   Nonsignificant 

Legal  Authority:    23  use  104;  23  use 

307;  23  USC  315 

CFR  Citation:   23  CFR  420.  Subpart  A;  23 
CFR  450,  Sut)part  C 

Legal  Deadline:  None 

Abstract  This  revision  to  an  existing 
regulation  reflects  policy  changes  in 
management  of  the  highway  planning 
and  research  program,  e.g.,  allowing 
separate  projects  for  components  of  the 
program  (urbanized  area  planning, 
statewide  planning,  research  and 
development),  and  applying  matching 
rates  to  time  periods  rather  than  a 


fiscal  year  fund,  etc.  NPRM  was 
published  January  11, 1979  (44  FR  2400). 
As  a  result  of  comments  received  to  the 
Docket,  as  well  as  internal 
coordination,  FHWA  considered 
combining  this  regulation  with  23  CFR 
Part  450,  Subpart  C,  Metropolitan 
Planning  Funds,  since  both  deal  with 
program  administration.  A  revised 
NPRM  combining  parts  420  and  450  and 
incorporating  requirements  mandated 
by  the  Surface  Transportation 
Assistance  Act  of  1982  was  published 
on  3/28/85  (50  FR  12328). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/11/79  44  FR  2400 

NPRM  03/28/85  50  FR  1238 

NPRM  Comment  05/28/85  50  FR  1238 

Period  End 

Final  Action  07/23/86  51  FR  26378 

Final  Action  08/22/86  51  FR  26378 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  78- 
24.  CFR  CITATION:  FHPM  4-1-2-1  and 
4-4-7  also  applies. 

Analysis:  Reg.  Evaluation  (Minimal  impact) 
03/28/85  (50  FR  12328);  Final  Evaluation 
07/23/86  (51  FR  26378) 

Agency  Contact  Bama  Juliasz. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
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Street.  SW,  Washington.  DC  20590.  202 
366-4084 

RtN:  2125-AA10 


1856.  USE  AND  DISPOSITION  OF 
PROPERTY  PREVIOUSLY  ACQUIRED 
BY  STATES  FOR  WITHDRAWN 
INTERSTATE  SEGMENTS 

Significance:   Nonsignificant 

Legal  Authority:    23  USC  t03<eH5K6):  PL 

96-106,  Sec  2(c) 

CFR  Citation:  23  CFR  480 

Legal  Deadline:  None 

Abstract:  Federal  Highway 
Administration  regulations  in  23  CFR 
Part  480  prescribe  the  circumstances 
under  which  states  must  repay  the 
Federal  Government  for  the  Federal 
contribution  to  the  purchase  of  property 
for  Interstate  highway  projects  that  are 
later  withdrawn.  Congress,  in  Public 
Law  96-106.  amended  23  U.S.C.  103(e)  to 
change  the  circumstances  under  which 
repayment  must  be  made.  This  revision 
to  an  existing  regulation  incorporates 
the  legislative  changes  in  23  CFR  Part 
480,  and  narrows  the  scope  of  the 
regulation  by  eliminating  situations 
other  than  Interstate  withdrawals  from 
its  coverage. 

TimetaMr. 


Action 


Oat*  FR  Ctte 


NPRM  11/20/80  45  FR  76705 

NPRM  09/20/86  50  FR  38130 

NPRM  Comment     11/19/85  50  FR  38130 

PefKjd  End 

Final  Action  04/30/86  51  FR  16016 

Final  ActKJO  05/30/86  51  FR  18016 

Effective 

SmaH  Entity:  No 

Additional  Inforntation:  This  regulation 
was  formerly  titled  Review:  Payback 
Regulation  Amendments. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
04/30/86  (51  FR  16016) 

Agency  Contact  C.  L  Shufflebarger. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
426-0404 

RIN:  2125-AA11 


1857.  COORDINATION  OF  FEDERAL 
AND  FEDERALLY  ASSISTED 
PROGRAMS  AND  PROJECTS 

Significance:   Nonsignificant 

Legal  Authority:  EO  12372 


CFR  Cttaflon:  49  CFR  17 

Legal  Deadline:  None 

Abstract  This  revision  would 
implement  Executive  Order  12372  and 
related  OMB  implementing  procedures 
regarding  intergovernmental  review  of 
Federal  program*. 

Timetable: 


Action 


FR  CM* 


Terminated 


06/30/86 


Small  Entity:  No 

Additional  Irrformation:  The  operating 
procedures  governing  intergovernmental 
review  of  FKWA  programs  are 
contained  in  49  CFR  17  as  published  by 
the  Office  of  the  Secretary  (48  FR  29264, 
6/24/83).  It  has  been  determined  that 
additional  FHWA  regulations  are  not 
necessary.  For  this  reason,  further 
consideration  of  rulemaking  has  been 
terminated. 

Agency  Contact  Bama  Juhasz, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4084 

RIN:  2125-AA12 

1858.  HIGHWAY  CONSTRUCTIOff  OR 
ALTERATION  NECESSTTATEO  BY 
CONSTRUCTION  OF  WATER 
RESOURCES  DEVELOPMENT 
PROJECTS 

Significance:  Nonetgnificant 

Legal  Auttiorlty:    23  USC  109(a);  23  USC 

315.  23  USC  101(d) 

CFR  Citation:   23  CFR  620 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  have  prescribed  policies  and 
procedures  for  the  coordination  of 
highway  and  water  resources 
development  proiects.  Based  upon  a 
further  review  by  FHWA,  it  has  been 
determined  that  rulemaking  in  this  area 
is  not  necessary.  Therefore,  as  offline 
25,  1986,  action  for  this  rulemaking  has 
been  terminated. 

Timetable: 


Action 


Data  FR  Cite 


Terminated 


06/25/86 


Small  Entity:  No 

Agency  Contact  Daniel  O'Connor, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 


Street,  SW,  Washington.  DC  20590,  202 

IBB  iinfla 

RIN:  2125-AB04 


1859.  Pt/BLiC  HEARINQS  AND 
LOCATION  DESIGN  APPROVAL 

Significance:   Nonsignificant 

Legal  Authority:    23  USC  ioi  ei  seq;  23 

use  109<h>;  23  USC  128:  23  USC  31&.  49 
USC  1651;  49  USC  1657(e)(1) 

CFR  Citation:      23     CFR     790;     23    CFR 
771  1 1 1(ti);  23  CFR  635.309;  23  CFR  650.109 

Legal  Deadline:  None 

Abstract  The  existing  regulation 
contains  duplicative  provisions  that  are 
contained  in  23  CFR  771.  The  rescission 
of  23  CFR  790  will  simplify  and 
consolidate  project  development 
processes  preceding  PS  &  E  (Plans, 
Specifications,  and  EstimafesI  under  the 
NEPA  process  and  will  consobdate 
requirements  for  public  hearings  in  a 
single  regulation.  This  rulemaking 
action  has  been  merged  and  will  be 
published  as  part  of  tbe  final  rule 
entitled  "Environmental  Impact  and 
Related  Procedures."  See  entry  (RIN 
No.  2125-AA05)  located  in  the  "Final 
Rule  Stage"  portion  of  agenda. 

Timetable: 


Action 


Oat*  FR  ate 


NPRM  01/31/85    90  FR  462S 

NPRM  ConwDOTl    OQ/04/05    90  FR  4529 

Period  End 
Merged  witti  RIN    06/25/80 
#2125-AA0S 

Small  Entity:  No 

Analysis:    Reg.  Evaluatun  01/31/85  C50  FR 
4525) 

Agency  Contact  Florence  IMilb. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington.  DC  20690.  20£ 
366-2062 

RIN:  212S-AB09 


1860.  CONTRACT  PROCEDURES; 
ADVERTISING  FOR  BI06; 
NONCOLLUSION  AFFIDAVIT 

Significance:   NonstgnAcam 

Legal  AuttKKtty:    23  USC  112;  23  USC 
315 

CFR  Cttatton:  23  CFR  635 

Legal  Deadline:  Nor>e 

Abstract  The  revisions  would  require 
all  persons  submitting  bids  on  a 
Federal-aid  highway  project  to  submit 
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DOT— FHWA 


Completed  Actions 


with  the  bid  an  affidavit  on  non- 
collusion.  The  submission  of  an 
affidavit  of  non-collusion  will  serve  to 
notify  bidders  that  collusion  on  bidding 
is  a  violation  of  law  and  will  serve  in  a 
court  or  administrative  hearing  as 
evidence  of  intent  when  other  evidence 
that  demonstrates  the  act  of  collusion  is 
presented. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/27/85  50  FR  12037 

NPRM  Comment  05/28/85  50  FR  12037 

Period  End 

Final  Action  08/01/86  51  FR  27532 

Final  Action  09/30/86  51  FR  27532 

Effective 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
03/27/85  (50  FR  12037) 

Agency  Contact  Ruth  Anders, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
366-1394 

RIN:  2125-AB21 


1861.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  (INCLUDING 
SUPPORTIVE  SERVICES) 

Significance:   Nonsignificant 

Legal  Authority:    23  USC  140;  23  USC 

315 

CFR  Citation:  23CFR230A 

Legal  Deadline:  None 

Abstract  This  revision  will  amend  and 
update  the  existing  policies  and 
procedures  relative  to  the  equal 
employment  opportimity  program  on 
Federal  and  Federal-aid  highway 
construction  contracts.  In  addition,  this 
revision  will  amend  the  on-the-job 
training  (OJT)  special  provisions  and 
procedures  for  implementation  of  OJT 
supportive  services  programs  to 
increase  program  effectiveness  and 
address  the  current  need  for  upgrading 
minorities  and  women  in  the  skilled 
construction  trades. 

Timetable: 


Action 


Date  FR  Cite 


Merged  with  RIN    06/25/86 
#2125-AB15 

SmaH  Entity:  Undetennined 


Agency  Contact  R.  Edward  Quick, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
366-0693 

RIN:  2125-AB27 

1862.  FEDERAL-AID  HIGHWAY 
PROGRAMS:  STATE  INTERNAL  AUDIT 
RESPONSIBIUTIES 

Significance:   Nonsignificant 

Legal  Authority:    PL  98-502  Single  Audit 
Act  of  1984;  23  USC  315 

CFR  Citation:  23  CFR  12 

Legal  Deadline:  None 

Abstract  Revisions  to  the  existing 
regulation  will  be  made  to  comply  with 
the  requirements  of  P.L  98-502,  the 
Single  Audit  Act  of  1984. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  10/24/85  50  FR  43233 

NPRM  Comment  10/24/85  50  FR  43233 

Period  End 

Final  Action  06/24/86  51  FR  22931 

Final  Action  06/24/86  51  FR  22931 

Effective 

Small  Entity:  No 

Analysis:  Regulatory  Evaluation  (min. 
impact)  10/24/85  (50  FR  43233);  Final  Eval- 
uation 06/24/86  (51  FR  22391) 

Agency  Contact  Max  Inman, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
386-2853 

RIN:  2125-AB29 


1863.  CERTIFICATION  OF 
ENFORCEMENT  OF  HEAVY-VEHICLE 
USE  TAX 

Significance:   Nonsignificant 

Legal  Authority:   23  USC  i4i(d);  23  USC 
315 

CFR  Citation:  23  CFR  669 

Legal  Deadline:  None 

Abstract  This  final  rule  establishes 
procedures  to  be  followed  by  each 
State  for  certifying  that  it  is  obtaining 
proof  of  payment  of  the  heavy-vehicle 
use  tax  imposed  by  section  4461  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  before  such  vehicles  are 
lawfully  registered  in  the  State. 


Timetable: 

Action 

Data          FR  OH* 

Final  Action 

Final  Action 

Effective 

07/14/86    51  FR  25363 
07/14/86    51  FR  25363 

Small  Entity:  No 

Additional  Infonnation:  A  45-day 
public  comment  period  will  be 
provided. 

Analysis:       Regulatory     Evaluation     (mia 
impact)  07/14/86  (51  FR  25363) 

Agency  Contact  Thomas  R.  Weeks. 

Chief,  Highway  Users  and  Funding 
Division,  Department  of  Transportation, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW,  Washington.  DC 
20590,  202  366-0170 

RIN:  2125-AB36 

1864.  ROADSIDE  DESIGN  GUIDE 

Significance:   Nonsignificant 

l.egal  Authority:    23  use  109;  23  USC 

315;  23  use  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abstract  On  May  7,  1986,  the  FHWA 
issued  a  final  rule  (51  FR  16830] 
regarding  the  citations  to  publications 
containing  design  standards  included  in 
23  CFR  Part  625.  By  this  final  rule,  the 
citation  to  the  publication  entitled 
"Guide  for  Selecting.  Locating,  and 
Designing  Traffic  Barriers,  AASHTO. 
1977"  was  moved  to  a  new  section 
citing  non-mandatory  informational 
guides.  Since  the  guide  no  longer  has 
the  status  of  a  regulation,  there  is  no 
need  for  revisions  to  the  guide  to  be  the 
subject  of  rulemaking.  However,  in  the 
interest  of  public  participation,  the 
FHWA  will  issue  Notices  in  the  Federal 
Register  regarding  the  status  of  the 
development  of  the  new  guide  to  be 
titled  "Roadside  Design  Guide" 
including  requests  for  comments. 

Timetable: 


Action 


Date  FR  Cite 


Terminated  05/07/86    51  FR  16830 

Small  Entity:  No 

Additional  Information:  Depending  on 
the  status  of  the  draft  "Roadside  Design 
Guide"  relating  to  its  content,  a  second 
ANPRM  could  be  issued.  After  that 
"Roadside  Design  Guide"  has  been 
formally  approved  for  use  by  the  States, 
the  FHWA  will  then  issue  a  Notice  of 
Proposed  Rulemaking  (NPRMJ  with 
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Compl«t«d  ActkOTi 


another  public  comment  period.  Only 
when  this  process  cuhrnnates  irt  a 
thorough  review  and  analysis  of  aPI 
pubbc  comments  wilt  a  decision  to 
issoe  Fioal  Rule  be  made. 

Agency  Contact  James  H.  Hatton,  fr.. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seveatii 
Street,  SW.  Washington.  DC  20590,  282 
366-1329 


references  to  incorporale  prior 
rulemaking  actions;  aixi  (5) 
redcMgDatiJig  and  a<kiing  certain 
pablicabons  that  contain  guidance  and 
informational  material  to  a  new  fection. 
While  the  revisions  are  nonsubstantive 
in  nature,  they  will  serve  fo  clarify 
existing  rule  which  was  last  completely 
updated  ia  1978. 

ThnefatifK 


RIN:  2125-A844 

Action 

Date           FR  Cite 

"■^ 

Final  Action 

05/07/86    51  FR  16830 

1865.  DESIGN  STANDARDS  FOR 

Final  Action 

05/07/8«    51  FR  16830 

HIGHWAYS;  TECHNICAL 

Effective 

AMENDMENTS 

Small  Entity: 

r4o 

Significance:   Nonsigniftcant 

Analysis:    Reg  Evafuation  (Minimal  Impact) 

Legal  Autlwrtty:    23  USC  109-.  23 

USC 

05/07/86  {51  FH  16830» 

315;  23  USC  402 

CFR  Citation:    23  CFR  625;  23  CFR  6SS 

Legal  Deadline:  None 

Abstract  The  FWHA  is  updating  the 
list  of  publications  which  are 
incorporated  by  reference  in  23  CFR 
Part  625  for  application  on  Federal-aid 
projects.  This  list  includes  citations  to 
publications  containing  standards, 
specifications,  policies,  guides,  and 
references  which  arc  approved  foe 
application  in  the  geometric  and 
structural  design  of  federally  funded 
highways.  The  revisions  amend  the 
regulations  by  (1)  updating  citatioiic  to 
reflect  current  publication  dates  and 
titles:  (2)  removing  obsolete  referencer. 
(3)  relocating  references  to  the 
appropriate  section:  (4)  correcting 


Agency  Contact:  Mr.  Seppo  I.  S!Ran. 
Department  of  Transportation,  Federal 
Highway  Admim'strafion,  400  Seventh 
St.,  SW.  Washington,  DC  2059a  202 
366-1327 

RIN:  2125-AB47 


1866.  QUALIFICATION  OF  ORrVERS; 
DRUGS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  3102;  4S  USC 

App2505 

CFR  Cftation:  49  CFR  391 

Legal  Deadliiw:  None 

At>stract  This  mlemaking  has  amended 
the  Federal  N4otor  Carrier  Safety 
Reflations  (FMCSR)  by  revising  tbe 


prohibitive  lan^Mge  at  tbe  noBakohoUc 
drug  medical  standard  lor  iater»tste 
and  {oretgn  commerce  drivers.  The 
amendment  prohibits  the  asc  of  certain 
drugs.  The  former  rale  prohibited  ike 
driver  boat  having  a  current  cbrucal 
diagnosis  of  drug  dependence.  Tbe 
amendment  is  necessary  becaose  the 
present  language  could  have  allowed 
known  drug  users  to  continue  to  drive 
commercial  motor  vehicles  with  (be 
knowledge  of  their  drug  use. 

TtmtaW. 


Action 


OMe  FR  CHm 


10/01/85  50  FR  400(0 

NPRM  Commsnt    10/31/85  50  FR  40040 

Penod  End 

Final  Action  05/13/86  51  FR  17566 

Final  Action  06/12/86  51  FR  17568 

Etiactiw 

Small  Entity:  No 

Additional  Infonnatfon:  Further 
comments  and  information  on  the 
subject  matter  of  the  Cnal  rule  has  been 
requested  fo  determine  if  further 
rulemaking  on  this  subject  is  warranted. 
See  entry  entitled  "Qualification  of 
Drivers;  Drugs"  located  in  "Proposed 
Rule"  portion  of  i 


Anatyala:    Reg  EvaftMrtlon  (Mnimsl  finpact) 
05/13/86(51  FR  17568) 

Agency  Contact  NeOI  L  Tbomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
St..  SW.  Washington,  DC  20590,  202 
366-2983 

RIN:  2125-ABSe 


DEPARTMENT  OF  TRAMSPOflTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


1867.  ^  REVIEW:  CHILD  SEATING 
SYSTEMS 

Significance:   Agency  Prionty 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
labeling  and  crash  performance 
requirements  for  child  safety  seats. 
NifTSA  estimates  that  the  safety  seats 
saved  158  lives  and  averted  14)20 
serious  injuries  and  17,000  minor 
injuries  of  children  aged  0-4  in  1984. 
The  review  of  this  regulation,  originally 
promulgated  in  1970  and  significantly 


upgraded  in  1979,  will  be  completed 
1986. 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


Begin  Review         11/00/84 
Evaluation  Report  02/14/86    51  FR  6487 
publisfied 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Cimtact  Frank  Epiirain. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Acbnintstrstion, 
400  Sevendi  Street,  SW.  Waskington. 
DC  2059a  202  366-1574 

RIN:  2127-AA70 


Proniio  Stag* 


1868.  +  REVIEW:  IMPACT 
PROTECTlOfV  FOR  THE  DRIVER 
FROM  THE  STEERINQ  COtlTROL 
SYSTEM 

SIgntficancac  Agency  PriorKy 

Legal  Authorffy:    is  USC  1392;  15  ueC 
1401;  15  USC  1407 

CFR  Cltaflon:  49  CFR  571.203 

Legal  Deadline:  Nona 

Abstract  This  review  involves  detailed 
quantitative  analysis  of  factors  limiting 
the  performance  of  energy-absorbing 
steering  assemblies  in  cars  and  an 
evaluation  of  the  assemblies'  fatality 
and  injury  redaction  in  light  trucks. 
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DOT— NHTSA 


Premie  Stage 


Tintetable: 


Date 


FR  Cite 


Begin  Review 
End  Review 


06/01/86 
12/31/87 


Small  Entity:  Undetermined 

Agency  Contact  Frank  G.  Ephraim, 
Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  NNP-10, 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  366-1574 

RIN:  2127-AB76 

1869.  +  ANTHROPOMORPHIC  TEST 
DUMMIES:  SIDE-IMPACT  THORAX 
PROTECTION 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  572 

l.egal  Deadline:  None 

Abstract  Would  provide  performance 
criteria  for  the  adult  surrogate  dummies 
which  would  be  required  in  dynamic 
testing  of  vehicles  if  Standard  214,  Side 
Door  Strength,  is  upgraded. 

Timetable: 


Action 


FRCNe 


Next  Action  Undetemrmed 
SmaN  Entity:  No 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-0842 

RIN:  2127-AA48 

1870.  -I-  UNIFORM  TIRE-QUALITY 
GRADING 

Significance:   Regulatory  Program 

Legal  Authority:   15  USC  1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

AtMtract  Would  include  rolling 
resistance  for  tires  as  a  substitute  for 
top  temperature  resistance  grade  in  the 
Uniform  Tire  Quality  Grading 
Standards. 


Timetable: 


Action 


Date 


FRCNe 


Next  ActkHi  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Robert  Shelton. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-0846 

RIN:  2127-A/V52 

1871.  +  SIDE  IMPACT  PROTECTION 
HEAD/NECK  PROTECTION  AND 
OCCUPANT  EJECTION  MITIGATION 

Significance:   Regulatory  Program 

Legal  Authority:    15  use  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

Atratract  Would  propose  amending  the 
current  standard  to  include  head/neck 
protection  and  to  mitigate  ejection 
through  side  windows  and  doors. 

Timetabie: 


AcHen 


FR  CHe 


ANPRM 


12/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcock. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  366-0842 

RIN:  2127-AB85 

1872.  •  +  DAYTIME  RUNNING 
UGHTS 

Significance:   Agency  Priority 

Legal  Authority:    15  use  1392;  15  use 

1401;  15  use  1403;  15  USC  1407 

CFR  Cltatkm:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  A  petition  was  received  from 
the  Insurance  Institute  for  Highway 
Safety  (IIHS)  on  November  8. 1985.  It 
requests  that  the  Federal  lighting 
regulation  (FMVSS  No.  108)  be  changed 
to  allow  installation  of  daytime  running 
lights  (DRLa)  by  original  equipment 
manufacturers.  Although  the  existing 
standard  does  not  speciflcally  prohibit 
DRLs,  some  changes  to  FMVSS  No.  108 
would  be  required  to  accommodate 
various  suggested  DRL  configurations. 
NHTSA  has  exchanged  information 


with  Titmsport  Canada  on  DRLs,  and 
on  the  evaluation  of  effectiveness  of 
various  DRL  configurations.  Canada 
issued  a  proposed  regulation  which 
would  require  that  new  vehicles  be 
equipped  with  DRLs.  The  agency  would 
like  to  ensure  that  changes  made  in 
FMVSS  No.  108  are  compatible  with  the 
final  technical  specifications  of 
Transport  Canada.  NHTSA  plans  to 
take  action  on  the  IIHS  petition  now 
that  the  Canadian  NPRM  is  published. 
Proceeding  is  significant  because  of  the 
importance  of  keeping  pace  with  the 
Canadian  action. 

Timetable: 


ActkMI 


Date  FRCNe 


Next  Actkjn  Undetermiried 
Small  Entity:  Undetermined 

Agency  Contact  Ralph  ).  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  St.,  SW.  Washington,  DC 
20590,  202  366-4910 

RIN:  2127-AB92 

1873.  REVIEW:  SCHOOLBUS  SEATING 
SYSTEMS 

Significance:   Nonsignificant 

Legal  Authority:    15  use  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571.222 

Legal  Deadline:  None 

Abstract  This  regulation  was  selected 
for  review  because  of  public  interest 

Timetable: 


Action 


Date 


FR  CHe 


Begin  Review  06/00/85 
Next  Actkxi  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-1574 

RIN:  2127-AA65 

1674.  REVIEW:  SEATING  SYSTEMS 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 
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Prerule  Stage 


Abstract  This  regulation  was  selected 
for  review  because  of  costs. 

TimetaMe: 


Action 


Dat* 


FR  CR* 


Begin  Review 
End  Review 


05/00/86 
12/31/86 


Small  Entity:  No 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  366-1574 

RIN:  2127-AA69 

1875.  REVIEW:  LAMPS.  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Significance:   Nonsignificant 

Legal  Auttiority:    25  USC  1392;  25  USC 
1401;  25  use  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  The  standard  requires 
passenger  cars  sold  after  Oct.  1, 1985  to 
be  equipped  with  center  high-mounted 
stop  lamps.  The  evaluation  will 
determine  the  reduction  of  rear-impact 
collisions  that  occurs  after  the  lamps 
are  introduced  in  the  vehicle  fleet,  as 
well  as  the  cost  of  the  lamps. 

Timetable: 


Action 

Date 

FRCN* 

Begin  Review 

10/01/85 

Preliminary 

01/01/87 

Report 

Interim  Report 

01/01/88 

End  Review 

10/01/89 

Small  Entity:  Undetermined 

Agency  Contact  Frank  G.  Ephraim. 

Director,  Office  of  Standards  Evalution, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
NPP-10,  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  366-1574 

RIN:  2127-AB76 

1876.  FLAMMABILITY  OF  SCHOOL 
BUS  INTERIOR  MATERIALS 

Significance:   Nonsignificant 

Legal  Auttiority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 
Legal  Deadline:  None 


Abstract  Would  utilize  guidelines 
prescribed  by  UMTA  to  define 
flammability  characteristics  of  school 
bus  interior  materials. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  366-0842 

RIN:  2127-AA44 

1877.  CONSUMER  INFORMATION  • 
WET  STOPPING  DISTANCE 

Significance:   Nonsignificant 

Legal  Auttiority:    15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  575.105 

Legal  Deadline:  Hone 

Abstract:  Would  develop  a  new  rule  for 
consumer  information  if  tests  indicate 
that  there  are  significant  differences  in 
wet  stopping  distances  among  different 
models  of  cars  on  asphalt  or  concrete 
road  surfaces. 

Timetable: 


ActkNi 


Data  FR  CIta 


Next  Action  Undetennined 
Small  Entity:  No 

Agency  Contact  Robert  Shelton. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-AA56 

1878.  VEHICLE  CLASSIFICATION  - 
COMPACT  VANS/STATION  WAGONS 

Significance:  Nonsignificant 

Legal  Authority:    15  USC  1392:  15  USC 

1407;  15  USC  2001 

CFR  Citation:    49  CFR  571;  49  CFR  523 

Legal  Deadline:  None 

Abstract  Would  invite  comment  on 
possible  amendments  to  the  safety  and 
fuel  economy  regulations,  with  respect 
to  the  manner  in  which  compact 
vans/station  wagons  and  certain  other 
vehicles  are  classified. 


Timetable: 


Action 


Date 


FR  Ota 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  S.  Wood.  Department 
of  Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW.  Washington,  DC 
20590,  202  366-2992 

RIN:  2127-AA57 

1879.  OCCUPANT  PROTECTION  IN 
INTERIOR  IMPACT 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.201 

Legal  Deadline:  None 

Abstract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks  and  buses,  and  multi-purpose 
passenger  vehicles,  includes 
requirements  for  padded  instrument 
panels,  seat  backs,  sun  visors  and  arm 
rests.  Its  purpose  is  to  provide  impact 
protection  for  occupants.  This 
regulation  was  selected  for  review 
because  of  costs,  safety  benefits  and 
public  interest. 

Timetable: 


Action 


Data  FR  CIta 


Begin  Review 
End  Review 


01/00/86 
12/00/87 


Small  Entity:  No 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  366-1574 

RIN:  2127-AB16 

1880.  VOLUNTARY  TIRE 
REGISTRATION 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1401;  15  USC  1407;  15  USC  1418;  15  USC 
1421 

CFR  Citation:  49  CFR  574 

Legal  Deadline:  None 

Abstract  This  regulation  requires  that 
independent  tire  dealers  provide 
customers  with  a  card  to  register  newly 
purchased  tires  so  that  the  customer 
may  send  in  the  completed  card.  These 
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Prerule  Stage 


dealers  were  formerly  required  to 
register  the  tires  for  the  customer,  a 
requirement  which  has  been  retained 
for  manufacturer-owned  stores.  The 
Motor  Vehicle  Safety  and  Cost  Savings 
Authorization  Act  of  1982  requires  that 
an  evaluation  be  conducted. 

Timetable: 


Action 


Data  FRCtta 


Begin  Review        07/00/83 

F»relim.  Evaluation  09/27/85    50  FR  188 

Report 

Published 

Next  Actkxi  Undetermined 
Sman  Entity:  No 

Agency  Contact  Frank  Epliraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-1574 

RIN:  2127-AB18 


1881.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  301  •  FUEL 
SYSTEM  INTEGRITY 

Significance:   Nonsignificant 

Legal  Authority:    is  use  1392;  is  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks,  and  school  buses,  specifies 
requirements  for  the  integrity  of  motor 
veliicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deatiis  and 
injuries  caused  by  fires  which  result 
from  fuel  spillage  after  motor  vehicle 
crashes.  This  evaluation  follows  up  and 
expands  on  a  prior  study  on  passenger 
cars  which  showed  that  while  the 
regulation  was  effective  in  preventing 
deaths  and  injuries,  the  incidence  of 
crash  fires  appeared  to  be  increasing. 
This  evaluation  will  also  provide  the 
initial  assessment  of  the  regulation  as  it 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


1882.  +  CRASHWORTHINESS 
RATINGS 

Significance:   Regulatory  Program 

Legal  Authority:    is  use  1401;  is  USC 

1941 

CFR  Citation:  49  CFR  Cttapter  5 

Legal  Deadline:  None 

Abstract  Ratings:  Would  require 
manufactiu^rs  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

Timetable: 


Action 


Data 


FR  Cite 


NPRH^  01/22/81     46  FR  7025 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  79- 
17.  NPRM,  Notice  1.  Comment  due  date 
extended  to  October  22, 1961  by  notice 


published  April  2, 1981  (46  FR  19947; 
Notice  2). 

Analysis:  Regulatory  Impact  Arwtysis 

Agency  Contact  Charles  Gauthier, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-4805 

RIN:  2127-AA03 

1883.  -i-  COMMERCIAL  VEHICLE 
CONSPICUITY 

Significance:   Regulatory  Program 

Legal  Authority:    is  USC  1392;  is  USC 

1407 

CFR  Citation:  49CFRS71.10e 

Legal  Deadline:  None 

Abstract  Would  improve  the 
conspicuity  of  commercial  vehicles  by 
estabhshing  in  FMVSS  108  performance 
requirements  for  the  total  lighting  and 
marking  system  of  commercial  vehicles 
(excluding  headlights). 

Timetable: 


applies  to  light  trucks,  A  review  has 
determined  that  tliis  rule  has  minimal 
effects  on  small  entities,  and  therefore 
a  Regulatory  Flexibility  Act  Review  is 
not  required.  The  rule  will  still  be 
reviewed  as  a  priority  review  item. 
Subsequent  to  completion  of  the  study 
and  provision  for  public  comment  the 
Agency  will  consider  whether  changes 
should  be  made  in  the  standard's 
requirements. 

Timetable: 


FRCita 


Action 


Data 


FRCtta 


ANPRM  05/27/80    45  FR  35405 

Next  Action  Undetemtined 


Begin  Review 
End  Review 


10/00/85 
02/00/87 


SmaU  Entity:  No 

Agency  Contact  Frank  Ephraim. 

Director,  Office  of  Program  Evaluation, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administi-ation. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-1574 

RIN:  2127-AB43 


Proposed  Rule  Stage 


SmaU  Entity:  No 

Additional  Information:  Docket  No.  80- 
9. 

Research  underway. 

Analysis:  Regulatory  Flexibility  Analysis 

Agency  Contact  R.  Hitchcock. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Stieet.  SW.  Washington, 
DC  20590.  202  366-0842 

RIN:  2127-AA12 

1884.  +  TRUCK  REAR  UNDERRIDE 
PROTECTION 

Significance:   Regulatory  Program 

Legal  Authority:    is  USC  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  Would  require  protective 
devices  to  reduce  vehicle  penetration 
under  the  rear  ends  of  heavy  tucks  and 
trailers  (without  resulting  in  overly 
severe  forces  being  transmitted  to 
restrained  and  unrestrained  occupants 
in  vehicles  that  crash  into  the  devices). 
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Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  01/08/81     46  FR  2136 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No.  1- 
11.  NPRM.  Notice  6. 

Research  underway. 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-0842 

RIN:  2127-AA43 

1885.  +  PEDESTRIAN  PROTECTION 

Significance:   Regulatory  Program 

Legal  Authority:    is  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  Would  reduce  adult 
pedestrian  leg  injuries  and  child  injuries 
through  modification  of  the  bumper 
area. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/22/81     46  FR  7015 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  Docket  No.  78- 
19.  NPRM,  Notice  1.  Research 
underway. 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  366-0842 

RIN:  2127-AA45 

1886.  +  SPLASH  AND  SPRAY 
SUPPRESSION  DEVICES 

Significance:    Regulatory  Program 

Legal  Authority:  49  USC  2314 

CFR  Citation:  49  CFR  583 

Legal  Deadline:  Statutory.  Standard  for 
new  vehicles  Is  now  required  to  take  effect 
one  year  after  final  rule  is  published. 

Abstract  in  accordance  with  the 
mandate  of  section  414  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
would  establish  minimum  standards 
with  respect  to  the  performance  of 


splash  and  spray  suppression  devices 
on  truck  tractors,  semitrailers  and 
trailers.  Would  also  establish  minimum 
standards  with  respect  to  the 
installation  of  splash  and  spray 
suppression  devices  on  new  vehicles. 
This  regulation  is  significant  because  it 
is  potentially  controversial. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  04/12/85    50  FR  14632 

NPRM  Comment    02/13/86    61  FR  5383 

Period 

Extended 
NPRM  Comment    04/14/86    51  FR  5383 

Period  End 
Determination  of     12/00/86 

Next 

Appropriate 

Action 

Small  Entity:  Yes 

Additional  Information:  NHTSA's 
rulemaking  would  only  affect  new 
vehicles  and  equipment.  However, 
section  414  of  the  Surface 
Transportation  Assistance  Act  also 
mandates  that  the  Department  of 
Transportation  establish  minimum 
standards  with  respect  to  the 
installation  of  splash  and  spray  devices 
for  vehicles  already  in  service.  The 
Federal  Highway  Administration  will 
conduct  the  rulemaking  to  satisfy  that 
mandate.  The  Federal  Highway 
Administration  has  classified  its 
rulemaking  as  major.  The  costs  of  that 
rulemaking  are  expected  to  be  much 
greater  than  NHTSA's  rulemaking  since 
(1)  the  population  of  vehicles  in  service 
is  many  times  the  annual  production  of 
new  trucks,  (2)  a  truck  manufacturer 
will  pay  less  per  unit  for  each  splash 
and  spray  suppression  device  when 
ordered  in  large  quantities,  and  (3)  the 
labor  time  to  install  the  devices  is  far 
less  for  a  new  truck  manufacturer,  since 
it  can  be  done  at  the  assembly  plant.  In 
1984,  the  Surface  Transportation 
Assistance  Act  was  amended  to  change 
the  implementation  date  from  1/1/85, 
for  new  vehicles  and  1/1/88,  for 
vehicles  in  service,  to  one  year  after 
publication  of  the  Final  Rule  for  new 
vehicles  &  3  years  later  for  vehicles  in 
service. 

Analysis:    Preliminary  Regulatory  Evaluation 
04/12/85 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 


400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  3664)842 

RIN:  2127-AA97 


1887.  +  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS  - 
TREADWEAR  AMENDIMENTS 

Significance:    Regulatory  Program 

Legal  Authority:  15  USC  1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract  Would  amend  treadwear 
grading  procedures  of  the  Uniform  Tire 
Quality  Grading  Standards  to  assure 
greater  reliability  of  grading  information 
for  consumers.  Test  procedures  would 
be  amended  to  reduce  variability.  This 
regulation  is  significant  because  it 
involves  important  departmental  policy. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  11/00/86 

Small  Entity:  No 

Additional  Information:  Merged  with 
RIN  2127-AA51,  Uniform  Tire  Quality 
Grading 

Analysis:    Preliminary  Regulatory  Evaluation 
11/00/86 

Agency  Contact  Robert  Sbelton, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  20590.  202  366-0846 

RIN:  2127-AB21 

1886.  +  SIDE  IMPACT  PROTECTION: 
THORAX  PROTECTION 

Significance:    Regulatory  Program 

Legal  Authority:    15  USC  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

Abstract  Would  propose  amending  the 
current  standard  to  upgrade  thoracic 
protection  in  passenger  car  side 
impacts. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Ralph  Hitchcodi. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
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400  Seventh  Street,  SW,  Washington, 
DC  20500,  202  966-0842 

RIN:  2127-AB86 


1889.  +  LIGHTING  SIMPUFICAT10N- 
POTENTIAL  AMENDMENTS  TO 
SIMPLIFY  FMVSS  108  LAMPS. 
REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  57i.i08 

Legal  Deadline:  None 

At>stract  Proposes  a  comprehensive 
review  of  headlighting  requirements  of 
FMVSS  No.  108  which  may  be 
simplified,  while  being  consistent  with 
motor  vehicle  safety.  The  agency  has 
concentrated  its  efforts  into  Rve 
principal  areas.  The  first  is  the 
feasibility  of  a  standard  directed 
toward  on-board  original  equipment 
headlighting  performance  rather  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
environment.  The  second  is  the 
desirability  of  specifications  for 
headlamp  life.  The  third  concerns  the 
necessity  of  dimensional  specifications 
for  headlamp  equipment.  The  fourth  is 
the  issue  of  headlamp  aim.  Hie  fifth  is 
the  elimination  of  obsolete  photometric 
requirements. 

Timetable: 


Action 


Data         FRCita 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


10/22/85  50  FR  42735 
03/06/86  51  FR  1542 


12/00/86 

Small  Entity:  Undeterminad 

Additional  Information:  Docket  No.  OS- 
IS,  Notice  1. 

Docket  No.  85-15,  Notice  2. 

Federal  Register  Notice  (51  FR  1542) 
extends  comments  period  from  a 
closing  date  of  Jan.  21,  1986  to  March  6, 
1086. 

Agency  Contact  Ralph  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  366-0842 

RIN:  2127-AB87 


1890.  •  +  VOLUNTARY  VEHICLE 
IDENTIFICATION  STANDARD  (THEFT 
PREVENTION  STANDARD) 

Significance:   Regulatory  Program 

Legal  Authorfty:  15  USC  2033 

Cf^  Citation:  49  CFR  to  t>e  determined 

Legal  Deadline:  None 

Abstract  NHTSA  will  promulgate  a 
voluntary  vehicle  identification 
standard  under  which  any  person  may 
elect  to  inscribe  or  affix  an  identifying 
number  or  symbol  on  major  parts  of 
any  motor  vehicle  manufactured  or 
owned  by  such  person  for  purposes  of 
section  511  of  Title  18,  United  States 
Code,  and  related  provisions. 
Compliance  with  this  standard  shall  not 
relieve  any  manufacturer  of  motor 
vehicles  from  compliance  with  the 
requirements  of  the  Federal  motor 
vehicle  theft  prevention  standard  (40 
CFR  Part  541),  or  any  other  applicable 
regulation.  Action  is  significant  because 
it  supplements  the  statutory 
requirement  of  15  USC  2033  by  allowing 
consumers  to  protect  their  vehicles  and 
parts  by  identifying  them. 

Timetable: 


Tlntetal>le: 


ActfcNI 


Data 


FR  Cita 


NPRM 


10/00/66 


SnuiH  Entity:  Not  /\pplicat}ie 

Agency  Contact  Brian  McLaughlin, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
NRM-2a  400  Seventh  St.,  SW, 
Washington,  DC  20590.  202  366-4808 

RIN:  2127-AB93 

1891.  •  -I-  OCCUPANT  CRASH 
PROTECTION 

Significance:   Agency  Priority 

l.egal  Authority:    is  USC  1302;  14  USC 

1407 

CFR  Citation:  49CFR57i.2oe 

Legal  Deadlirte:  None 

Abstract  NPIW^  will  propose  an 
amendment  to  Standard  No.  208, 
Occupant  Crash  Protection,  to  require 
Type  2  safety  belts  in  the  outboard 
seating  positions  in  the  second  seat  of 
passenger  cars  and  MPVs  and  trucks 
with  GVWR  of  10,000  pounds  or  less. 
This  action  is  significant  because  of  the 
recent  NTSB  report  on  lap-belt  injuries 
and  resultant  public  interest  expected. 


Action 


Data  FR  Ota 


NPRM 


12/00/86 


SmaN  Entity:  Ur>determir>ed 

Analysis:  Regulatory  Impact  Analysis:  Regu- 
latory Impact  Analysis  12/00/86 

Agency  Contact  Ralph  ).  Hitchcock, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  MRM-10 
400  Seventh  St.,  SW,  Washington,  DC 
20590,202  366-0842 

RIN:  2127-AB91 


1892.  HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS  (FORMERLY  TRUCK  AND 
TRAILER  BRAKE  SYSTEMS) 

Significance:   Nonsignificant 

Legal  Authority:  15  use  1392  National 
Traffic  &  Motor  '^ehtOe  Safety  Act  of  1966;  15 
USC  1407  National  Traffic  &  Motor  Vehicle 
Safety  Act  of  1966 

CFR  Citation:    49  CFR   571.121;  49  CFR 

571.105 

Legal  Deadline:  None 

Abstract  Would  establish  a  new  brake 
standard  for  all  trucks,  buses  and 
trailers  with  a  Gross  Vehicle  Weight 
Rating  (GVWR)  over  10,000  pounds. 
This  standard  would  replace  Standard 
No.  121.  Air  Brake  Systems,  and  that 
portion  of  Standard  No.  105,  Hydraulic 
Brake  Systems,  that  applies  to.  vehicles 
with  a  GVWR  over  10,000  pounds.  It 
would  also  establish  new  requirements 
for  heavy  trailers  having  other  than  air- 
actuated  brakes.  In  developing  the 
standard,  the  agency  will  consider 
compatibility  with  international 
regulations.  Research  programs  in 
support  of  this  new  standard  and 
possible  future  upgradings  of  the 
standard  will  investigate  such  long-term 
advanced  braking  system  concepts  as 
automatic  brake  adjusters,  load-sensing 
proportioning  valves,  air  driers,  and 
retarders  for  heavy  trucks,  buses  and 
trailers.  This  rule  is  considered 
significant  because  of  the  level  of 
public  and  Congressional  interest.  It  is 
necessary  to  prevent  and  reduce  the 
severity  of  accidents  involving  heavy 
vehicles  by  providing  increased 
accident  avoidance  capability. 


38718 


Federal  Register  /  Vol.  51,  No.  207  /  Monday,  October  27,  1986  /  Unified  Agenda 


DOT— NHTSA 

Timetable: 

Acllen 

IM* 

FR  Cll* 

ANPRM 
ANPRM 

02/15/79 
02/28/80 

44  FR  9783 

45  FR  13155 

Proposed  Rule  Stage 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Inforntation:  Docket  No.  79- 
03.  ANPRM.  Notice  1;  Second  ANPRM, 
Notice  3. 

Research  underway. 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-0842 

RIN:  2127-AAOO 

1893.  PASSENGER  CAR  BRAKE 
SYSTEMS 

Significance:   Nonsignificant 

Legal  Authority:    i5  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571  105 

Legal  Deadline:  None 

Abstract:  Would  propose  a  New 
Standard  No.  135.  "Passenger  Car  Brake 
System",  which  would  replace  Standard 
No.  105,  'Hydraulic  Brake  System,"  as 
it  applies  to  that  vehicle  type.  New 
Standard  would  differ  from  the  existing 
one  primarily  in  that  it  contains  a 
revised  and  shortened  test  procedure 
based  on  a  draft  harmonized 
international  procedure  developed  by 
the  United  Nations  Economic 
Commission  for  Europe  (ECE). 

Timetable: 


Action 


Date 


FR  Cite 


05/10/85     50  FR  19744 
09/17/85    50  FR  37702 


NPRM 
Extended 

comment 

period  to 

01/13'e6 
NPRM  Comment     12/16/85    50  FR  19744 

Penod  End 
NPRM  01/13/86    50  FR  37702 

SNPRM  12/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No.  79- 

18. 

Analysis:    Supplen>ental  Prelim  Reg  Evalua- 
tion 12/00/86 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  366-0842 

RIN:  2127-AA13 


1894.  REARVIEW  MIRROR  SYSTEMS: 
HEAVY  VEHICLES 

Significance:    Nonsignificant 

Legal  Authority:    15  USC  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  57i  iii 

Legal  Deadline:  None 

Abstract  Would  amend  FMVSS  No. 
Ill  to  improve  mirror  systems  for 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  over 
10,000  pounds. 

Timetable: 


Action 


FR  Cttc 


NPRM  11/06/78    43  FR  51657 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Docket  No.  71- 

3a.  NPR.M.  Notice  4. 

Research  underway. 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
(highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-0842 

RIN:  2127-AA21 

1895.  REARVIEW  MIRROR  SYSTEMS: 
LIGHT  VEHICLES 


Significance: 


Nonsignificant 

15  USC  1392;   15  USC 


Legal  Authority: 

1407 

CFR  Citation:  49  CFR  571  in 

Legal  Deadline:  None 

Abstract  Would  amend  FMVSS  No. 
Ill  to  improve  mirror  systems  for 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
10,000  pounds  or  less. 

Timetable; 

Data  FR  CHa 

11/06/78    43  FR  51657 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  71- 
3a.  NPRM,  Notice  4. 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 


Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-0842 

RIN:  2127-AA23 


1896.  AIR-BRAKE  SYSTEMS 

Significance:   Nonsignificant 

Legal  Auttwrlty:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  Would  revise  the 
requirements  in  Standard  No.  121  for 
parking  and  emergency  brake  functions 
for  trailers.  Based  on  comments  to 
NPRM  of  02/23/81  (46  FR  37952)  a  new 
NPRM  is  deemed  necessary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/23/81     46  FR  37952 

Supplemental  12/00/86 

NPRM 

Small  Entity:  No 

Additional  Information:  Docket  No.  79- 
03.  NPRM.  Notice  5. 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  366-0842 

RIN:  2127-A/V27 

1897.  SEATING  REFERENCE 
POINT/MOTOR  VEHICLE  DRIVER'S 
EYE  RANGE 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  Would  update  the  definition 
of  Seating  Reference  Point  to 
incorporate  latest  industry  practices. 

Timetable: 


Action 


FR  Cite 


ANPRM  03/06/82  47  FR  9665 

NPRM  06/05/86  51  FR  20536 

NPRM  Comment  08/04/86  51  FR  20536 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  Na  82- 
05. 
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Analysis:     Regulation  Evaluation  (Minimal) 
06/06/86  (51  FR  20536) 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-0842 

RIN:  2127-AA46 


1698.  CONSUMER  INFORMATION- 
STOPPING  DISTANCE 

Significance:   Nonsignificant 

Legal  Authority:    is  USC  1392;  is  USC 
1407 

CFR  Citation:  48  CFR  575.101 

Legal  Deadline:  None 

Abstract  Would  modify  requirements 
for  stopping-distance  consumer 
infonnation.  A  notice  was  published 
approving  various  alternatives 
concerning  the  requirement  to  provide 
stopping-  distance  information. 
Comments  are  under  review  and 
analysis. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  06/30/83    46  FR  30166 

NPRM  Comment    08/05/83 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  83- 

09.  NPRM,  NoUce  1. 

Agency  Contact  Charles  Gauthier, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-4805 

RIN:  2127-AA50 

1899.  SEAT  BELT  ASSEMBLY 
ANCHORAGES 

Significance:   Nonsignificant 

Legal  Authority:    is  USC  1392;  IS  USC 

1407 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abstract  Would  propose  amending 
Standard  No.  210  to  harmonize  the 
strength  of  the  anchorage  test  with  the 
United  Nations  Economic  Commission 
for  Europe  (ECE)  Regulation  No.  14  and 
to  upgrade  other  requirements  and 
clarify  language. 


Timetable: 


Action 


Dale 


NPRM  10/00/86 

Sman  Entity:  No 

Analysis:    Evaluation  type  to  be  detennined 
10/00/86 

Agency  Contact  R.  Hitchcock, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-0842 

RIN:  2127-AA95 

1900.  HEAVY  TRAILER  STABILITY 

Significance:  Nonsignificant 

Legal  Authority:    1S  use  1392;  is  use 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
new  regulation  to  add  a  requirement 
that  102-inch  wide  trailers  be  equipped 
with  axle  tracks  having  a  minimum  axle 
width  of  TI  inches.  An  advanced  notice 
of  proposed  rulemaking  seeking 
comments  on  the  safety  issue  raised  by 
the  petition  was  published  on  May  22, 
1984  (49  FR  21551).  This  rulemaking  is 
significant  because  of  the  possible 
substantial  impact  on  the  industry  and 
because  it  is  a  joint  venture  involving 
two  operating  administrations. 

Timetable: 


Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW,  Washington.  DC 
20590,  202  366-0842 


FR  one 


Action 


Date  FR  Cite 


05/22/84    49  FR  21551 
08/20/84    49  FR  21551 


ANPRM 
ANPRM 

Comment 

Period  End 
Determination  of     10/00/86 

Next 

appropriate 

action 

Small  Entity:  Yes 

Additional  Information:  This  regulation 
is  a  joint  endeavor  of  NHTSA  and  the 
Bureau  of  Motor  Carrier  Safety  (BMCS). 
A  departmental  task  force  was  formed 
in  February  1985  to  analyze  the 
economic  issues  associated  with  this 
undertaking.  Thus,  further  pubUc  action 
awaits  the  results  of  the  task  force 
analysis,  which  are  anticipated  in  1986. 

Analysis:    To  Be  Determined  05/00/86 

Agency  Contact  Ralph  I,  Hitchcock. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 


RIN:  2127-AB42 


1901.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Significance:   Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq  (f4a- 
tional  Environmental  Policy  Act-NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Abstract  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ).  40  CFR 
Parts  1500-1508,  and  with  DOT  Order 
5610.1C,  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA).  42  USC  4321,  et  seq. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Kathleen  C.  DeMeter, 

Ass't  Chief  Counsel  for  General  Law, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti-eet,  SW,  Washington, 
DC  20590,  202  366-1834 

RIN:  2127-AB79 


1902.  •  ANTHROPOMORPHIC  TEST 
DUMMIES  REPRESENTING  CHILDREN 

Significance:  Nonsignificant 

Legal  Authority:    is  use  i392;  is  use 

1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

At>stract  Would  update  the 
specifications  of  Part  572  covering  the 
three-year-old  child  dummy  to  allow 
optional  use  of  new  accelerometers  and 
a  new  head  design.  Would  incorporate 
into  Part  572  new  specifications  for  test 
dummies  representing  a  9-month-old 
infant  and  a  six-year-old  child. 

Timetable: 


Action 


Date  FR  ate 


NPRM  07/00/87 

Small  Entity:  Undetermined 
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Agency  Contact  Ralph  Hitchcock. 

Department  of  Transportation,  National 
f^ighway  Traffic  Safety  Administration. 


400  Seventh  St..  SW.  Washington.  DC 
20590.  202  366-0642 

RIN:  2127-AB94 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Final  Rule  Stage 


1903.  +  POST-1986  PASSENGER  CAR 
FUEL-ECONOMY  STANDARDS 

Significance:    Regulatory  Program 

Legal  AuttK>rity:    15USC2002 

CFR  Citation:  49  CFR  531 

Legal  Deadline:  Statutory  Amendments  re- 
ducing the  fuel  economy  standard  for  a  par- 
ticular rruxlel  year  are  required  to  be  made  by 
the  t>eginning  of  a  model  year. 

Abstract:  This  rule  would  amend  the 
average  fuel  economy  standard 
applicable  to  passenger  automobiles 
manufactured  in  model  years  (MYs) 
1987  and  1988.  within  a  range  between 
26.0  mpg  and  27.5  mpg  for  each  model 
year.  The  agency  previously  granted 
several  petitions  relating  to  these  and 
other  model  years.  General  Motors 
(GM)  and  Ford  had  petitioned  for  a 
reduction  in  the  MY  1986  and  thereafter 
standards,  from  27.5  mpg  to  26.0  mpg. 
(The  agency  has  completed  rulemaking 
with  respect  to  their  petitions  for  MY 
1986.)  The  Center  For  Auto  Safety  and 
Environmental  Policy  Institute  had 
petitioned  for  an  increase  in  the  MY 
1987  to  1990  standards.  The  agency  will 
consider  the  petitions  regarding  model 
years  after  MY  1988  at  a  later  time. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Penod  End 
SNPRM 
Final  Action 


Oat* 

01/22/86 
03/24/86 

07/30/86 
10/15/86 


51 
51 


FR  OH* 

FR  2912 
FR  2912 


51  FR  27224 


Small  Entity:  r^o 

Agency  Contact:  Robert  Shelton.  Office 
of  Market  Incentives.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,  Washington.  DC 
20590,  202  366-0846 

RIN:  2127-AB75 

1904.  ->-  PETITIONS  FOR 
EXEMPTIONS  FROM  THE  VEHICLE 
THEFT  PREVENTION  STANDARD 

Significance:    Regulatory  Program 

Legal  Authority:   i5  use  2025 


CFR  Citation:  49  CFR  543 

Legal  Deadline:  Statutory  Statute  requires 
petitions  for  exemption  to  be  submitted  8 
months  before  start  of  productioo  of  passen- 
ger vehicle  lirw. 

Abstract  Establishes  procedures  to  be 
followed  by  manufacturers  in  preparing 
and  submitting  petitions  for  exemptions 
from  the  vehicle  theft  prevention 
standard.  Passenger  motor  vehicle 
manufacturers  may  petition  NhlTSA  for 
these  exemptions  for  vehicle  lines 
whose  standard  equipment  includes  an 
antitheft  device  that  is  likely  to  be  as 
effective  as  compliance  with  the  vehicle 
theft  prevention  standard  in  deterring 
and  reducing  vehicle  theft.  Procedures 
are  also  established  which  the  agency 
will  follow  in  processing  these  petitions 
and  in  reaching  determinations  on 
whether  they  should  be  granted.  These 
procedures  have  been  issued  as  an 
interim  final  rule  for  MY  1987  and  as  a 
proposed  rule  for  MYs  1988  and 
thereafter. 

Timetable: 


Action 


Date  FR  on* 


NPRM  01/07/86    51  FR  715 

Intenm  Final  01/07/86    51  FR  706 

Rule 

NPRM  Comment  03/10/86    51  FR  715 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Analysis:    Preliminary  Regulatory  Evaluation 
01/07/86  (51  FR  706) 

Agency  Contact  Brian  M.  McLaughlin, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
DOT/NHTSA  NRM-20.  400  Seventh 
Street.  SW.  Washington,  DC  20590.  202 
366-4608 

RIN:  2127-AB81 


1905.  +  INSURER  REPORTING 
REQUIREMENTS  (THEFT 
PREVENTION  STANDARD) 

Significance:    Regulatory  Program 

Legal  AuttK>rity:   15  USC  2032 

CFR  Citation:  49  CFR  544 


Legal  Deadline:  Statutory.  First  annual  re- 
ports required  to  t>e  filed  with  agency  t>y 

10/24/86. 

Abstract  As  required  by  Title  VI  of  the 
Cost  Savings  Act.  motor  vehicle 
insurance  companies  and  rental/leasing 
companies  will  be  required  to  submit 
annual  reports  to  NHTSA- 

Timetable: 


ActfcMi 


Date 


FR  Cite 


NPRM  06/25/86    51  FR  23095 

NPRM  Comment  07/25/86    51  FR  23095 

Period  End 

Final  Action  10/00/86 

Small  Entity:  Undetermined 

Analysis:     Preliminary  Regulatory  Analysis 
06/25/86  (51  FR  23095) 

Agency  Contact  Brian  M.  McLaughlin. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
NRM-22,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  366-4806 

RIN:  2127-AB82 

1906.  +  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS;  SCHOOLBUS 
PASSENGER  SEATING  AND  CRASH 
PROTECTION 

Significance:   Agency  Priority 

Legal  Authority:    15  USC  1392;  15  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.222 

Legal  Deadline:  None 

Abstract  Would  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  222.  School 
Bus  Passenger  Seating  and  Crash 
Protection,  to  set  requirements  for 
safety  belts  when  belts  are  voluntarily 
installed  on  school  buses  having  gross 
vehicle  weight  ratings  greater  than 
10.000  pounds. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/10/85    50  FR  41368 

NPRM  Comment  11/25/85    50  FR  41368 

Period  End 

Final  Action  10/00/86 


Small  Entity:  No 


> 
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-NHTSA 

Hnal 

Rule 

Stage 

Additional  Information:  Notice  grants  a 
petition  for  rulemaking  submitted  by 
the  Wayne  Corporation  and  proposes 
an  amendment  to  Federal  Motor 
Vehicle  Safety  Standard  No.  222, 
"School  Bus  Passenger  Seating  and 
Crash  Protection." 

Analysis:  Regulatory  Impact  Arulysis 

Agency  Contact  Robert  Williams. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
NRM-12.  400  Seventh  Steet,  SW, 
Washington.  DC  20590,  202  366-4919 

RIN:  2127-AB84 

1907.  CONTROLS  AND  DISPLAYS 
Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.101 

Legal  Deadline:  None 

Abstract  Would  amend  Standard  No. 
101  to  permit  greater  flexibility  in  the 
illumination  and  identification  of 
controls  and  displays.  The  proposal 
would  allow  gauges  to  have  a  two-level 
lighting  intensity,  rather  than  beiiig 
continuously  variable  over  a  wide 
range.  It  would  distinguish  between 
critical  telltales,  such  as  the  turn  signal 
indicators,  which  must  be  visible  under 
all  lighting  conditions,  and  less 
significant  telltales,  such  as  the  water 
temperature  indicator,  which  would  be 
permitted  the  same  range  of  intensity 
as  gauges.  The  term,  "informational 
readout  display"  would  be  eliminated 
as  no  longer  useful.  To  accommodate 
new  display  technologies,  the  proposal 
would  permit  the  cancellation  of 
messages,  but  would  require  them  to  be 
retrievable  by  the  driver.  The  use  of 
specified  words  to  identify  controls 
would  be  permitted,  as  an  alternative  to 
the  symbols  now  required  for  many 
controls.  This  action  was  initiated  in 
response  to  several  petitions  for 
rulemaking. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/12/85 

50  FR  37240 

NPRM  Comment 

10/28/85 

50  FR  37240 

Period  End 

Final  Action 

10/00/86 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  1- 
18.  NPRM.  NoUce  21.  The  conunents  to 
the  Notice  of  Proposed  Rulemaking, 


NPRM,  of  02/01/82  (47  FR  4541)  and  an 
agency  task  force  review  have  led  to 
the  decision  to  issue  a  new  NPRM  on 
the  subject. 

Analysis:     Regulatory  Evaluation  (minimal) 
09/12/85  (50  FR  37240) 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  3664M42 

RIN:  2127-AA06 

1908.  STEERING  CONTROL 
REARWARD  DISPLACEMENT 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.204 

Legal  Deadline:  None 

Abstract  Would  extend  the 
applicability  of  the  Standard  from 
vehicles  with  an  unloaded  weight  of 
4.000  pounds  to  vehicles  with  an 
unloaded  weight  of  5.500  pounds. 

Timetable: 


Timetable: 


ACtiOfl 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  04/04/85    50  FR  13402 

NPRM  Comment  07/19/85    50  FR  20919 

Period  End 

Final  Actkxi  10/00/86 

Small  Entity:  No 

Analysis:  Regulatory  Flexibility  Analysis; 
Preliminary  Regulatory  Evaluation  04/04/85 
(50  FR  13402);  Final  Regulatory  Evaluation 
10/00/86  (50  FR  13402) 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  TrafHc  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-0842 

RIN:  2127-AA32 


1909.  MOTORCYCLE  HELMETS 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  139^.  15  USC 

1407 

CFR  Citation:  49  CFR  571.218 

Legal  Deadline:  None 

Abstract  The  proposal  would  add  new 
headform  sizes  to  FMVSS  21& 


NPRM  09/27/85    50  FR  39144 

NPRM  Comment  11/26/85    50  FR  39144 

Period  End 

Final  Action  10/00/86 

Small  Entity:  Undetermined 

Analysis:    Preliminary  Regulatory  Evaluation 
09/27/85  (50  FR  39144) 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  366-0642 

RIN:  2127-AA40 


1910.  REARVIEW  MIRRORS 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  is  USC 

1407 

CFR  Citatioa-  49  CFR  571.111 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
FMVSS  111  by  establishing 
requirements  for  passenger  cars  to:  a) 
reduce  the  blind  areas  by  upgrading 
mirror  visibility  using  improved 
compliance  testing  procedures,  b) 
upgrade  occupant  protection 
requirements  and  add  pedestrian 
protection  requirements  using  shatter 
resistant  and  breakaway  or  foldaway 
tests,  c)  set  specifications  for  day-night 
reflectance  requirements  to  reduce 
headlight  glare,  d]  set  specifications  for 
convex  mirror  quality  and  use.  and  e) 
minimize  obstruction  of  the  forward 
view  by  establishing  mirror  location 
specifications.  FR  to  permit  use  of 
passenger  side  convex  mirrors 
published.  FR  responding  to  petitions 
and  clarifying  1982  FR  published.  The 
agency  plans  to  terminate  rulemaking 
with  respect  .to  remaining  issues. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

11/06/78 

43  FR  51657 

Final  Action  to 

09/02/82 

47  FR  38698 

permit  use  of 

passenger  side 

convex  mirrors 

published 

Final  Action 

08/26/83 

48  FR  38842 

responding  to 

petitions  and 

clarifying  1982 

. 

FR  published 

to  t>e  terminated 

01/00/87 
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Final  Rule  Stag* 


Small  Entity:  No 

Additional  Infonnation:  Docket  No.  71- 
3a.  NPRM.  Notice  4;  FR.  Notice  6:  PR, 
Notice  7. 

Action  to  be  terminated  with  respect  to 
other  issues. 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-0642 

RIN:  2127-AA88 

1911.  HYDRAULIC  AND  AIR  BRAKE 
SYSTEH«S 

Significance:   Nonsignificant 

Legal  Authority:    15  use  1392;  15  USC 

1407 

CFR  Citation:    49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  would  amend  the  brake 
burnish  procedures  specified  for 
vehicles  over  10.000  pounds  by 
Standards  No.  105  and  No.  121. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/23/85    50  FR  21313 

NPRM  Comment  11/19/85    50  FR  29993 

Period  End 

Final  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  Docket  Nos.  70- 
27  and  83-07.  NPRM.  Docket  No.  70-27, 
Notice  26:  Docket  No.  83-07,  Notice  1. 

Analysis:     Regulatory  Evaluation  (MinlmaQ 

05/23/85 

Agency  Contact:  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  366-0842 

RIN:  2127-AA92 

1912.  AIR  BRAKE  SYSTEMS 

Significance:   Nonsignificant 

Legal  Auttiority:    15  use  1392;  15  use 

1407 


CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  Would  amend  the  brake 
application  and  release  timing 
requirements  and  test  devices  in 
FMVSS  No.  121  in  order  to  better 
simulate  the  real-world  performance 
with  respect  to  towing  and  towed  units, 
especially  multi-trailer  combinations. 

Timetable: 


Action 


Dirt*  FR  CIto 


Action 


Date 


FR  Cite 


NPRM  05/14/85    50  FR  20113 

NPRM  Comment    06/28/85    50  FR  20113 

Period  End 
NPRM  Comment    07/01/85    50  FR  27032 

Period 

Extended  to 

12-30-85 
Final  Action  09/00/86 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  (minimal) 
05/14/85 

Agency  Contact  Ralph  Hitchcock, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  366-0842 

RIN:  2127-AB12 


1913.  LAMPS,  REFLECTIVE  DEVICES 
AND  ASSOCIATED  EQUIPMENT 

Significance:    Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  Amends  Standard  No.  106 
(Lamps,  Reflective  Devices,  and 
Associated  Equipment)  to  permit  the 
use  of  two  new  miniature  standardized 
replaceable  light  sources  (HB3  and 
HB4)  in  replaceable  bulb  headlamp 
systems.  Supplemental  notice  of 
proposed  rulemaking  would  permit  the 
use  of  HB2  standardized  replaceable 
light  source. 

Timetable: 


Action 


Date  FR  Cite 


05/02/86    51  FR  16325 
06/02/86 

06/13/86    51  FR  21696 

11/00/86 


Final  Action 
Final  Action 

Effective 
Supplemental 

NPRM 
Final  Action 

Small  Entity:  No 

Analysis:  Preliminary  Regulatory  Evaluation 
05/13/85;  Final  Regulatory  Evaluation 
10/05/85 

Agency  Contact  Ralph  ).  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  Office  of 
Vehicle  Safety  Standards,  400  Seventh 
Street.  SW,  Washington.  DC  20590,  202 
366-0842 

RIN:  2127-AB37 


1914.  OCCUPANT  CRASH 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:    15  USC  1392;  14  USC 

1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  Proposes  an  amendment  to 
standard  No.  208,  Occupant  Crash 
Protection,  to  upgrade  the  safety 
requirements  for  new  trucks,  buses  and 
multipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  more  than 
10.000  pounds. 

Timetable: 


Action 


Dale  FR  Ctte 


NPRM  05/13/85 

NPRM  Comment    06/27/85 
Period  End 


50  FR  19961 
50  FR  19961 


NPRM  05/24/86    50  FR  23041 

NPRM  Comment  07/15/85 

Period  End 

Final  Action  09/00/86 

Small  Entity:  Undetermir)ed 

Analysis:     Regulatory  Evaluation  (Minimal) 
05/24/85  (50  FR  23041) 

Agency  Contact  Ralph  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
NRM-10,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  366-0842 

RIN:  2127-A871 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 


1915.  -I-  REVIEW:  SIDE  DOOR 
STRENGTH 

Significance:    Regulatory  Program 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
minimum  standards  for  side  door  crush 
resistance  for  passenger  cars  under 
static  test  conditions.  NHTSA  estimates 
that  the  standard  saves  480  lives  and 
averts  9,470  serious  injuries  and  15,000 
minor  injuries  a  year.  A  recurring  cost 
of  $300  million  (an  additional  cost  of 
$30  per  vehicle)  is  associated  with  the 
requirement.  The  review  of  this 
regulation  is  now  completed;  this  item 
will  no  longer  appear  in  the  Agenda. 

Timetable: 


Action 


Date  FR  Cite 


Evaluation  Report  12/06/82    47  FR  54839 

Published 
End  Review  06/03/83 

Final  Evaluation      07/00/86 

completed 

Small  Entity:  No 

Additional  Information:  A  copy  of  the 
review  report  may  be  obtained  from  the 
agency  contact  listed  above. 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  366-1574 

RIN:  2127-AA59 

1916.  +  REVIEW:  UNIFORM  TIRE 
OUAUTY  GRADING 

Significance:   Regulatory  Program 

Legal  Authority:  15  USC  1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract  This  regulation  requires  that 
tires  be  graded  in  three  areas  of 
performance:  treadwear,  traction,  and 
temperature  resistance.  The  information 
is  to  be  molded  on  tire  sidewalls. 
provided  on  a  removable  paper  label, 
and  published  in  the  vehicle 
manufacturer's  consumer  information 
booklet.  The  evaluation  is  to  determine 
to  what  degree  the  information  is  used, 
how  it  is  used,  and  the  cost  of 
providing  grading  information. 


Timetable: 


Action 


FR  Cite 


WittKlrawn 


06/13/86 


Small  Entity:  Undetermined 

Additional  Information:  Upon  review  of 
priorities,  it  was  determined  no  further 
action  was  necessary  at  this  time. 

Agency  Contact  Frank  G.  Ephraim. 

Director,  Office  of  Standards 
Evaluation.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  NNP-10. 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  366-1574 

RIN:  2127-AB77 

1917.  -I-  OCCUPANT  CRASH 
PROTECTION  .  TEST  PROCEDURES 
AND  OTHER  ISSUES 

Significance:   Regulatory  Program 

Legal  Authority:  15  USC  1392  Nationai 
Traffic  and  Motor  Vehicle  Safety  Act  ETC;  15 
use  1407  National  Traffic  and  Motor  Vehicle 
Safety  Act  ETC 

CFR  Citation:  49  CFR  571.208;  49  CFR 
572 

Legal  Deadline:  None 

Abstract  This  rulemaking  addresses 
the  test  procedures  used  in  compliance 
testing,  the  oblique  angle  test 
requirement,  applicability  of  automatic 
restraints  to  convertibles,  reporting 
requirements  for  manufacturers,  the 
exercise  of  "due  care"  by 
manufacturers  in  complying  with  the 
standard,  and  dynamic  testing  of 
manual  belts  in  passenger  cars  to  be 
effective  9/1/89  if  the  automatic 
restraint  requirements  of  the  standard 
are  rescinded.  This  regulation  is 
significant  because  of  its  involvement 
with  departmental  policy.  Some  of 
these  issues  may  be  extracted  and 
handled  in  separate  proceedings. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/12/85  50  FR  14589 

NPRM  Comment  05/28/85  50  FR  14589 

Period  End 

Final  Action  03/21/86  51  FR  9800 

Final  Action  09/01/89  51  FR  9800 

Effective 

Small  Entity:  Undetermined 

Analysis:  Regulatory  Impact  Analysis;  Pre- 
liminary Regulatory  Evaluation  04/12/85  (50 
FR  14589) 

Agency  Contact  Barry  Felrice. 
Associate  Administrator  for 


Rulemaking,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  NRM-01. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-1810 

RIN:  2127-AB20 

1918.  -I-  ANTHROPOMORPHIC  TEST 
DUMMIES 

Significance:   Regulatory  Program 

Legal  Auttiority:    is  use  1392;  15  USC 

1407 

CFR  Citation:    49  CFR  571;  49  CFR  572 

Legal  Deadline:  None 

Abstract  Adopts  the  Hybrid  III  Test 
Dummy  as  an  alternative  to  the  Part 
572  Test  Ehimmy  in  testing  done  in 
accordance  with  Standard  208. 
Occupant  Crash  Protection.  Amends 
Standard  208  and  Part  572. 

TimetatHe: 


Action 


Date  FR  ate 


NPRM  04/08/85  50  FR  14602 

NPRM  Comment  06/11/85  50  FR  14602 

Period  End 

Final  Action  07/25/86  51  FR  26688 

Final  Action  10/23/86  51  FR  26688 

Effective 

Small  Entity:  Not  /Vpplicabie 

Analysis:  Preliminary  Regulatory  Evaluation 
04/08/85  (50  FR  14602) 

Agency  Contact  Ralph  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
NRM-10.  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  366-0842 

RIN:  2127-AB68 

1919.  -I-  MY  1988  UGHT  TRUCK  FUEL 
ECONOMY  STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:  15  use  2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  Statutory.  Light  tmck  fuel 
economy  standards  are  required  to  t>e  set  at 
least  18  nrionths  prior  to  the  t>eginning  of  the 
model  year. 

Abstract  In  accordance  with  the 
mandatory  requirements  of  Section 
502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  this  rulemaking 
would  establish  light  truck  average  fuel 
economy  standards  for  model  year 
1988. 
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DOT-NHTSA 

Timetable: 

Action 

Data 

FR  cn* 

NPRM 
Final  Action 
Final  Action 
Effective 

01/24/86 
04/23/86 

05/23/86 

51 
51 
51 

FR  3221 
Ffl  15335 
FR  15335 

Completed  Actions 


Small  Entity:  No 

Agency  Contact:  Robert  Shelton, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  366-0846 

RIN:  2127-AB69 

1920.  +  NATIONAL  MINIMUM 
DRINKING  AGE 

Significance:   Agency  Priority 

Legal  Authority:  23  USC  158 

CFR  Citation:  23  CFR  1206,  (New) 

Legal  Deadline:  None 

Abstract  Prescribes  requiren:ients 
necessary  to  implement  23  U.S.C.  158, 
which  provides  penalties  for  States  that 
don't  adopt  twenty-one  as  the  Minimum 
Drinking  Age.  This  regulation  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  ON* 


NPRM  09/27/85  50  FR  39140 

NPRM  Comment  10/28/85  50  FR  39140 

Penod  End 

Final  Action  03/26/86  51  FR  10376 

Final  Action  03/26/86  51  FR  10376 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  George  Reagle. 

Associate  Administrator,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW,  Washington,  DC 
20590.  202  366-1755 

RIN:  2127-AB30 

1921.  +  CHILD  RESTRAINT  SYSTEMS 

Significance:   Agency  Priority 

Legal  Authority:    15  USC  1392.  15  USC 

1407 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  None 

Abstract  Amends  Standard  No.  213 
"Child  Restraint  Systems"  to  require 
those  child  restraints  equipped  with  a 
tether  strap  to  pass  the  30  mile-per-hour 


(mph)  test  without  attaching  the  tether 
strap  and  eliminates  the  requirement 
that  tethered  restraints  be  subjected  to 
the  20  mph  test.  This  action  is 
considered  significant  due  to 
substantial  public  interest. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  06/28/85  50  Ffl  27633 

NPRM  Comment  08/19/85  50  Ffl  27633 

Period  End 

Final  Action  02/13/86  51  FR  5335 

Final  Action  08/12/86  51  FR  5335 

Effective 

Small  Entity:  Not  Applicable 

Analysis:  Prelimtnary  Regulatory  Evaluation 
06/28/85;  Final  Regulatory  Evaluation 
02/03/86 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
NRM-10.  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  366-0842 

RIN:  2127-AB72 


1922.  +  PROCEDURES  FOR 
TRANSITION  TO  NEW  NATIONAL 
DRIVER  REGISTER 

Significance:   Agency  Priority 

Legal  Authority:  23  USC  40l  Note 

CFR  Citation:  23  CFR  1325 

Legal  Deadline:  None.  The  notice  replying 
to  letters  requesting  reconstderafion  Is  not 
subject  to  a  legal  deadline.  However,  if  ttie 
NDR  includes  an  abstract  request  mechanism. 
the  agency's  pilot  test  program  of  the  NOR 
will  be  affected;  thus  pirogram  has  a  statutory 
deadline  of  04/25/85.  Congress  nriay  deiay 
this  deadline  to  04/25/86. 

Abstract  The  National  Driver  Register 
Act  of  1982  directs  the  agency  to 
establish  a  new  National  Driver 
Register  (NDR)  that  will  assist  states  in 
electronically  exchanging  information 
about  problem  drivers.  This  rulemaking 
establishes  the  procedures  for  making 
an  orderly  transition  from  the  current 
NDR  system  to  the  electronic  system 
mandated  by  the  Act.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy.  On 
December  2.  1985,  a  request  for 
comments  (50  FR  49409)  was  published 
in  the  Federal  Register.  The  agency  had 
received  a  number  of  letters  pertaining 
to  a  statement  made  in  the  preamble  to 
the  final  rule  (50  FR  28191)  regarding 
procedures  for  transition  to  the  new 
National  Driver  Register  (NDR).  In  the 
December  2,  1985  notice,  the  agency 


indicated  that  it  would  reconsider  its 
decision  not  to  include  a  driver  license 
abstract  request  mechanism  in  the  NDR 
and  requested  further  comments  from 
the  public.  In  response  to  letters 
requesting  reconsideration.  NHTSA 
restored  the  abstract  request  feature  in 
the  NDR. 

Timetable: 


Action 


DMe 


FR  Cite 


NPRM  10/01/84    49  FR  36648 

NPRM  Comment    10/31/84 

Period  Er>d 
Final  Action  07/11/85    51  FR  28191 

Final  Action  06/12/65    SO  Ffl  28191 

Effective 
Request  for  12/02/85    50  Ffl  49409 

comm«nts  on 

Issue  In 

preamble 
Reply  to  letters      04/03/86    51  FR  11445 

for 

reconsideration 

Small  Entity:  No 

Government  Levels  Affected:  State 

Analysis:     Regulatory  Evaluation  10/01/84 

Agency  Contact  Clay  Hatch. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-4800 

RIN:  2127-AA98 

1923.  REVIEW:  WINDSHIELD  QLAZINO 
MATERIALS 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
minimum  standards  for  the  impact 
resistance  of  safety  glass  used  for 
automotive  windshields.  NHTSA 
estimates  that  the  standard  averts 
47,000  serious  injuries  per  year.  A 
recurring  cost  of  $45  million  (an 
additional  cost  of  $4.50  per  vehicle]  is 
associated  with  the  requirement.  The 
review  of  the  regulation  was  completed: 
this  item  will  no  longer  appear  In  the 
Agenda. 


DOT— NHTSA 


Timetable: 


Action 


Date 


FR  Cite 


End  Review  12/05/85    50  Ffl  7805 

Evaluation 
report 

published  and 
comments 
docKeted. 

Small  Entity:  No 

Additional  Information:  A  copy  of  the 
evaluation  report  may  be  obtained  from 
the  agency  contact  listed  below. 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  366-1574 

RIN:  2127-AA73 

1924.  REVIEW:  WINDSHIELD 
MOUNTING 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFfl  571.212 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
minimum  standards  for  the  retention  of 
windshields  by  their  frames  in  crashes. 
NHTSA  estimates  that  the  standard 
saves  112  lives  and  averts  171  serious 
injuries  per  year  without  adding  to  the 
cost  of  a  vehicle.  The  review  of  the 
regulation  was  completed:  this  item  will 
not  appear  again  in  the  Agenda. 

TIntetable: 


Action 


Date  FR  Cite 


12/05/85    50  FR  7805 


End  Review 
Evaluation 
report 

put)listied  arx) 
comments 
docketed. 

Small  Entity:  No 

Agency  Contact  Frank  Ephraim, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  366-1574 

RIN:  2127-AA74 


1925.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  is  USC 

1407 


CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition, 
would  delete  the  requirement  for  use  of 
a  'Test  Bulb"  with  stringent  filament 
location  specifications  in  testing  lamp 
assemblies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/03/85    50  FR  35583 

NPRM  Comment  11/18/85    50  Ffl  42970 

Period  End 

Final  Action  06/13/86    51  FR  21583 

Final  Action  06/13/86 

Effective 

Small  Entity:  No 

Additional  Infonnatlon:  Rulemaking 
terminated  due  to  increased  testing  cost 
without  corresponding  safety  benefit. 

Analysis:     flegulatory  Evaluation  (Minimal) 
09/03/85 

Agency  Contact  R.  Hitchcock. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  20590,  202  366-0842 

RIN:  2127-AA16 

1926.  REFEREE  BRAKE  FLUIDS 

Significance:   Nonsignificant 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFfl  571.116 

Legal  Deadline:  None 

Abstract  Amends  the  requirements  of 
Standards  106  and  116  to  specify  new 
material  composition  for  the  referee 
brake  fluid  used  for  compatibility 
testing. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM  03/07/85  50  Ffl  9294 

NPflM  Comment  05/06/85  50  Ffl  9294 

Period  End 

Final  Action  05/06/86  51  Ffl  16694 

Final  Action  05/06/86  51  FR  16694 

Effective 

Sntall  Entity:  No 

Analysis:     Regulatory  Evaluation  (Minimal) 
03/07/85 

Agency  Contact  Ralph  Hitchcock, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 


Completed  Actions 


400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-0842 


RIN:  2127-AB09 


1927.  INCENTIVE  GRANT  CRITERIA 
FOR  ALCOHOL  TRAFFIC  SAFETY 
PROGRAMS-AMENDMENT 

Significance:    Nonsignificant 

Legal  Authority:  23  USC  408 

CFR  Citation:  23  CFR  1309 

Legal  Deadline:  None 

Abstract  Amends  the  408  grant 
program  to  expand  the  scope  of  the 
regulation  to  include  programs  for  the 
treatment  rehabilitation  of  and 
research  into  drugged  driving  and  to 
establish  a  special  grant  for  states  with 
minimum  sentencing  requirements. 

Timetable: 


Action 


Date  FR  Cite 


50  FR  20438 


51  FR  22276 
51  Ffl  22276 


NPflM  05/16/85 

NPflM  Comment  06/17/85 

Period  End 

Final  Action  06/19/86 

Final  Action  06/19/86 

Effective 

Small  Entity:  No 

Govemntent  Levels  Affected:  State 

Agency  Contact  George  Reagle. 

Assoc.  Administrator  for  Traffic  Safety 
Prgm,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-1755 

RIN:  2127-AB23 

1928.  BRAKE  HOSES 

Significance:  Nonsignificant 

Legal  Authority:    15  use  1392;  15  USC 

1407 

CFR  Citation:  49  CFfl  571.106 

Legal  Deadline:  None 

Abstract  Response  to  grant  of  a 
petition  to  amend  the  tensile  strength 
test  for  air  brake  hose  which  is 
included  in  Section  7.3.10  of  FMVSS  No. 

loe. 
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DOT— NHTSA 


Completed  Adions 


TifiMtabte: 


Action 


Date 


FR  Cite 


ANPRM  03/20/85     50  FR  11209 

Withdrawn  Prop.     04/17/86    51  FR  13032 

withdrawn  to 

avoid  pot. 

safety  prob.  if 

hoses  break  or 

pull 

Small  Entity:  Not  Applicabte 

Agency  Contact  Ralph  Hitchcock, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.  Washington.  DC 
20590.  202  366-0B42 

RIN:  2127-AB74 

1929.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS,   "LAMPS, 
REFLECTIVE  DEVICES.  AND 
ASSOCIATED  EQUIPMENT' 

Significance:   Nonsignificant 


Legal  AuttMKtty:    15  USC  1392;  1S  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  106 

Legal  Deadline:  None 

Abstract  Amends  Standard  No.  106 
(Lamps,  Reflective  Devices,  and 
Associated  Equipment)  to  permit  a 
manufacturer  to  determine  the  diameter 
of  the  glass  capsule,  while  specifying 
the  location  of  the  blacl(  cap,  for 
assuring  the  interchangeability  of  the 
standardized  light  source  In  different 
lamp  designs  to  achieve  the  required 
photometric  performance. 


Additional  Information:  The  notice 

implements  the  grants  of  petition*  for 
rulemaking  submitted  by  General 
Electric  Company,  North  American 
Phillips  Corporation,  General  Motors 
Corporation  and  Hella  KG.  By  this 
action  the  agency  is  also  denying  a 
petition  from  the  Valeo  Group  (CIBIE- 
Marchal  of  France). 

Agency  Contact  Richard  L  Van 
Iderstina,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  NRM-01,  400  Seventh 
Street.  SW,  Washington,  DC  2059a  202 
366-5280 


Timetable: 

RIN:  2127-AB83 

Action                       Date 

FR  Cite 

NPRM                    "09/18/85 

50  FR  37862 

NPRM  Comment    11/04/85 

50  FR  37882 

Penod  End 

Final  Action            05/07/86 

51  FR  16847 

Fmal  Actioo            11/03/86 

Effective 

Small  Entity:  Yes 

DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerule  Stage 


1930.  +  SPECIAL  SAFETY  INQUIRY; 
RAIL-HIGHWAY  GRADE  CROSSING 
SAFETY 

Significance:   Reguiatofy  Program 

Legal  Authority:    45  USC  431;  45  USC 

437 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract:  The  inquiry  will  obtain 
information  from  the  public  to  assist  in 
evaluating  possible  future  courses  of 
action  to  enhance  public  safety  at 
railroad-highway  grade  crossings. 

Timetable: 


Action 


Date  m  CHe 


Notice  of  Special   06/18/84    49  FR  24966 

Safety  Inquiry 
Public  Hearing.       07/16/84 

St  Paul, 

Minnesota 
Notice  of  Special   12/24/84    49  FR  49961 

Safety  Inquiry 
Public  Heanng.       01/24/85 

Washington, 

DC.  tjegins 

01/23/85 
wummary  Report    07/16/85 

on  Hearings 

Next  Action  Undetermined 


Small  Entity:  No 

Additional  Information:  Docket  No. 
RSSI  -  84-3. 

Agency  Contact  PhiUp  Olekszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20S90.  202 
366-0697 

RIN:  2130-AA27 

1931.  REVIEW:  REGULATORY 
FLEXIBIUTY  ACT  REVIEWS 

Significance:  Nonsigntficant 

Legal  Authority:  PL  96-354 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
Regulatory  Flexibility  Act  (RFA)  review 
plan  published  i^.  the  Federal  Register 
on  June  30,  1981  (46  FR  33693),  FRA  hat 
not  selected  any  specific  regulations  for 
RFA  review  at  this  time.  Instead.  FRA 
has  established  a  plan  to  develop 
regulatory  definitions  of  the  criteria 
used  in  the  RFA  for  the  selection  of 
regulations  to  be  reviewed.  A  notice 
was  published  in  the  Federal  Register 
on  August  3,  1981  (46  FR  39461) 


initiating  a  safety  inquiry  to  evaluate 
the  effectiveness  of  the  safety 
regulatory  program  as  it  applies  to 
small  railroads. 

Tlmetal)le: 


Action 


Date 


FRCtte 


Review  Plan  06/30/81     46  FR  33693 

Notice  of  Safety     08/03/81     46  FR  39461 
lf>qutfy  Review 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Lawrence  I.  Wsener, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  2OS0O,  202 
366-0628 

RIN:  2130'AAIO 

1932.  REVIEW  OF  LOCOMOTIVE  CAB 
SAFETY 

Significance:    Nonsignificant 

Legal  Authority:    45  use  431;  45  USC 

437;  45  USC  22;  45  USC  23;  45  USC  28;  45 
USC  34 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  None 
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At>stract  The  Agency  is  engaged  in  a 
review  of  the  issue  of  locomotive  cab 
environment.  The  review  will  evaluate 
possible  future  courses  of  action  to 
enhance  the  safety  of  railroad 
employees  who  occupy  locomotive 
cabs. 

Tlmetal>le: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Philip  Olekszyk. 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
366-0897 

RIN:  2130-AA32 

1933.  REVIEW  OF  RADIO 
COMMUNICATION 

Significance:   Nonsignificant 

Legal  Authority:    45  USC  431;  45  USC 

437 

CFR  Citation:  49  CFR  220 

Legal  Deadline:  None 

Abstract  The  Agency  is  engaged  in  a 
review  of  the  issue  of  radio 
communication  in  the  railroad  industry. 
The  review  will  evaluate  possible 
future  courses  of  action  to  enhance  the 
safety  of  railroad  operations  involving 
radio  communication. 

Timetable: 


Action 


Date  FR  CNa 


Next  Action  Undetermined 

Sntall  Entity:  No 

Agency  Contact  Philip  Olekszyk. 


Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
366-0897 

RIN:  2130-AA34 


1934.  REVIEW:  SPECIAL  SAFETY 
INQUIRY;  POWER  BRAKE 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:    45  USC  431;  45  USC 
437 

CFR  Citation:  49  CFR  232 

Legal  Deadline:  None 

Abstract  The  inquiry  will  obtain 
information  to  assist  in  evaluation  of 
the  impact  of  the  change  in  the  power 
brake  regulations  made  in  August  1982 
in  Docket  PB-6. 

Timetable: 


Action 


Date 


FR  Ctta 


Notice  of  Special  09/03/85    50  FR  35643 

Safety  Inquiry 
Notice  of  Change  09/26/85    50  FR  39025 

of  Hearing 

Date 
Public  Hearing.       10/24/85 

Washington. 

DC. 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  RSSI- 
85-1. 

Agency  Contact  Philip  Olekszyk. 

Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
366-0897 

RIN:  2130-AA40 

1935.  SAFETY  STANDARDS  FOR 
CABOOSES 

Significance:  Nonsignificant 

Legal  Authority:    45  USC  431;  45  USC 
438 

CFR  Citation:  49  CFR  237 


Legal  Deadline:  None 

Al>stract  The  proposed  rule  would 
seek  to  establish  comprehensive  safety 
standards  for  cabooses. 

Tlmetat>le: 


Actkm 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
RSC-76-8 

Analysis:   Regulatory  Evaluation 

Agency  Contact  Philip  Olekszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
3664»97 

RIN:  2130-AA01 

1936.  AMENDMENTS  TO 
REGULATIONS  IMPLEMENTING 
SECTION  905  OF  THE  4R  ACT 

Significance:   Nonsignificant 

Legal  Authority:  PL  94-210 

CFR  Citation:  49  CFR  265 

Legal  Deadline:  None 

Abstract  This  action  would  amend  49 
CFR  Part  265  to  make  changes 
necessitated  by  the  promulgation  of  the 
Department  of  Transportation's 
comprehensive  Minority  Business 
Enterprise  regulation  (49  CFR  Part  23). 
Part  265  will  be  revised  to  omit  those 
provisions  now  covered  in  Part  23. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation 

Agency  Contact  William  Fashouer, 
Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-0621 

RIN:  2130-AA04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


1937.  RULES  OF  PRACTICE 

Significance:   Nonsignificant 
Legal  Authority:  PL  96-354 


CFR  Citation:  49  CFR  21 1 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  49  CFR  Part  211  to  respond  to 


the  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  by  defming  the 
criteria  used  by  FRA  in  determining 
whether  any  regulatory  proposal  or 
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DOT— FRA 


Proposed  Rul«  Stage 


final  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Timetable: 


Action 


OMe 


m  cite 


NPRM  12/00/86 

Small  Entity:  No 

Analysfs:    Regutatofy  Evaluaflon  12/00/86 


Agency  Contact  Lawrence  I.  Wagner. 
Department  of  Tranaportatlon,  Pedsral 
Railroad  Administration.  400  Seventh 
Street.  SW,  Wasiiington,  DC  20590,  282 
366-0628 

RIN:  2130-AA07 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Completed  Actions 


1938.  SPECIAL  SAFETY  INQUIRY; 
RAILROAD  POWER  BRAKES 

Significance:   Nonsignificant 

Legal  Autttortty:  45  USC  9 

CFR  Citation:  49  CFR  232.13 

Legal  Deadline:  None 

Abstract:  The  inquiry  obtained 
information  from  the  public  that 
assisted  FRA  in  evaluating  currently 
available  devices  that  can  determine 
the  brake  pipe  pressure  on  the  rear  car 
of  a  train  and  transmit  the  pressure 
reading  to  the  cab  of  the  controlling 
locomotive.  Rule  will  permit  use  of  a 
telemetry  device  to  determine  the 
application  and  release  of  the  brakes 
on  the  rear  car  of  a  train  during  the 
intermediate  terminal  air  brake  test. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  CKe 


Notice  of  Special   05/07/84     49  FR  19359 
Safety  Inquiry 

06/05/84 


Public  Hearing. 

Washington, 

DC. 
NPRM 


Notice  of  Change  09/26/85    50  FR  39024 

of  Hearing 

Data 
Public  Hearing,       10/25/85 

Washington, 

DC. 
Final  Action  05/09/86    SI  FR  17300 

Final  Action  06/15/86    51  FR  17300 

Effective 

Small  Entity:  No 

Additional  information:  Docket  No.  PB- 

7. 

Agency  Contact  Philip  Olekszyk. 

Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
366-0897 

RIN:  2130-AA28 

1939.  REAR  END  DEVICE-PASSENGER 
COMMUTER  AND  FREIGHT  TRAINS 

Significance:   Nonsignificant 

Legal  Authority:    45  USC  431;  45  USC 
438 


Legal  Deadline:  None 

Abstract  Rule  will  permit  railroads 
greater  flexibility  in  ielecting  personnel 
to  perform  the  required  inspections  and 
accommodate  recently  developed 
telemetry  devices  that  provide  an 
electronic  check  on  the  marker's 
condition. 

Timetable: 


Action 


Data 


FR  CNe 


09/03/85    50  FR  35640        cFR  Citation:  49  CFR  221 


NPRM  09/03/85    50  FR  35636 

Putjiic  Hearing.       10/23/8S 

Washington, 

DC. 
Final  Action  07/10/86    51  FR  2S180 

Small  Entity:  No 

Additional  Information:  Docket  No. 
RSRM-2. 

Analysis:    Reg.  Evaluation 

Agency  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590.  202 
366-0697 

RIN:  2130-/<A39 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Prerule  Stage 


1940.  +  PRIVATE  ENTERPRISE 
PARTICIPATION 

Significance:   Agency  Phority 

Legal  Authority:  49  uSC  1607(e);  49  USC 
1602(e),  49  USC  1607a(f) 

CFR  Citation:  49  CFR  614 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 
encourage,  to  the  maximum  extent 
feasible,  the  participation  of  private 
enterprise  in  plans  and  programs  that 
receive  Federal  funding  under  the  UMT 
Act.  UMTA  intends,  through  these 
proposed  rules,  to  ensure  an 
appropriate  role  for  the  private  sector 


in  local  mass  transportation 
decisionmaking,  and  to  secure 
opportimities  for  carriers  to  provide 
services  that  are  convenient  for  the 
public,  and  cost  efficient,  with  minimum 
public  subsidy.  UMTA  will  wait  until 
its  pending  reauthorization  legislation  is 
enacted  before  taking  any  further  action 
on  this  rulemaking. 


TimetatHe: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
SnwII  Entity:  Undetermined 
Additional  Information:  On  October  22. 
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DOT— UMTA 


Prerule  Stage 


1984  UMTA  issued  a  notice  of  policy 
(49  FR  41310-12)  designed  to  encourage 
private  participation  in  mass 
transportation  piaiming  and 
programming  to  the  maximum  extent 
feasible,  consistent  with  the  directives 
of  UMT  Act  subsections  3(e),  8(e),  and 
9(f)-  The  essential  principles  of  poUcy 
that  would  be  effected  through  this 
rulemaking  are  the  same  as  those 
announced  in  the  above  notice. 

Agency  Contact  Scott  A. 
Biehl/Douglas  Bimie.  Department  oL 
Transportation.  Urban  Mass 
Transportation  Administration,  400  7th 
Street.  SW.  Room  9223,  Washington,  DC 
20590,  202  366-1666 

RIN:  2132-AA20 

1941.  +  MAINTENANCE  OF 
EQUIPMENT  AND  FACILITIES 

Significance:   Agency  Priority 

Legal  Authority:    49  USC  1602;  49  USC 
1607 

CFR  Citation:  49  CFR  636 

Legal  Deadline:  None 

Abstract  This  regulation  would  require 
each  transit  agency  that  receives 
Federal  financial  assistance  to  have  a 


maintenance  program  that  states 
maintenance  goals  and  objectives, 
provides  for  adequate  maintenance  for 
both  fixed  facilities  and  equipment,  and 
provides  for  adequate  personnel  to 
meet  the  goals  and  objectives  of  the 
program.  The  proposed  rule  would  also 
require  that  each  transit  agency  retain 
or  assemble  information  necessary  for 
UMTA  to  review  the  transit  agency's 
actual  maintenance  activities  and  make 
determinations  on  compliance  as 
required  by  statute.  This  rule  is 
si^ficant  because  it  concerns  a  matter 
on  which  there  is  substantial 
controversy.  UMTA  is  reviewing  this 
initiative  to  determine  if  rulemaking  is 
practicable. 

Timetable: 


Acten 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entity:  No 

Additional  Information:  The  Surface 
Transportation  Assistance  Act  of  1982 
(1982  STAA)  included  maintenance 
provisions  in  both  sections  3  and  9  of 
the  UMT  Act.  In  the  new  section  9 
block  grant  program.  Congress  provided 
that  all  recipients  must  certify  Aat  tiiey 
will  maintain  facihties  and  equipment 
UMT  Act  section  9(e)(3)(B).  Section 
9(g)(1)  authorizes  UMTA  to  determine 
by  review  or  audit  whether  the 
recipients  have  complied  with  the 
maintenance  requirement.  The  1982 
STAA  also  amended  the  section  3 
discretionary  grant  and  loan  program 
by  adding  a  provision  that  requires 
apphcants  to  have  sufficient  capability 
to  maintain  facilities  and  equipment 
obtained  with  Federal  assistance.  UMT 
Act  3(a)2(A)(iii).  This  proposed 
regulation  would  provide  UMTA  with 
the  information  necessary  to  implement 
these  provisions. 

Agency  Contact  Kenneth  F.  Bolton. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
Office  of  Policy.  UMTA  400  Seventh 
Street,  SW,  Room  9311,  Washington,  DC 
20590,  202  36&4060 

RIN:  2132-AA26 


DEPARTMENT  OF  TRANSPORTATTON  (DOT) 
Kittoan  Mass  Transportation  Administration  (UMTA) 


Proposed  Rule  Stage 


1942.  +  IMPLEMENTATION  OF 
SECTION  19  OF  THE  URBAN  MASS 
TRANSPORTATION  ACT  OF  1964  AS 
AMENDED  -  NONDISCRIMINATION 
Significance:   Agency  Prtority 
Legal  Authority:    49  USC  1615  UMT  Act 

CFR  Citation:  49  CFR  626 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  unify  the  civil  rights  regulations 
that  recipients  of  funds  under  the  Urban 
Mass  Transportation  Act  must  meet. 
This  rulemaking  is  significant  because 
substantial  public  interest  is 
anticipated.  Regulations  are  needed  to 
implement  a  new  statutory  provision 
which  consolidates  UMTA's  authority 
to  assure  effective  and  uniform 
compliance  with  civil  rights  and  equal 
employment  opportunity  requirements 
in  a  manner  comparable  to  other 
agencies  within  the  Department  of 
Transportation. 


Timetable: 


Action 


Date 


FRCHe 


NPRM  06/00/87 

Small  Entity:  Yes 

Additional  Information:  Section  19  was 
added  to  the  UMT  Act  in  November 
1978  by  the  Surface  Transportation 
Assistance  Act  of  1978.  UMTA  plans  to 
issue  an  NPRM  in  1987. 

Analysis:     Regulatory  Evaluation  06/00/87 

Agency  Contact  Clifford  T.  Lee. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Room  7412. 
Washington.  DC  20590.  202  366-0B14 

RIN:  2132-AA01 

1943.  +  MAJOR  CAPITAL 
INVESTMENT  PROJECTS 

Significance:   Agency  Priority 


Legal  Authority:    49  use  1602;  49  use 

1604;   49   USC   1607;  49  USC   1607a-1;  23 
USC  103(e)(4);  23  USC  142 

CFR  Citation:  49  CFR  615 

Legal  Deadline:  None 

Abstract  This  regulation,  which  is 
being  reviewed  in  light  of  pending 
legislative  action,  would  set  out  the 
process  applicants  for  grants  under  the 
UMT  Act  (49  USC  1601  et  seq.)  and  the 
Federal-Aid  Highway  Act  should  follow 
in  order  to  be  eligible  for  Federal 
financial  assistance  for  major  capital 
investment  projects.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

Small  Entity:  Undetermined 

Analysis:     Regulatory  Evaluation  10/00/86 


38730 


Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1986  /  Unified  Agenda 


DOT— UMTA 


Proposed  Rule  Stage 


Agency  Contact:  Don 
Emerson /Theodora  A.  Munter. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street.  SW.  Room  9228. 
Washington.  DC  20590.  202  366-1936 

RIN:  2132-AA22 

1944.  +  EXTENSION  OF  SAFETY 
REQUIREMENTS  TO  ALL  FEDERALLY 
ASSISTED  BUSES 

Significance:   Agency  Priofity 

Legal  Authority:    49  use  1602;  49  USC 

1607 

CFR  Citation:  49CFR637 

Legal  Deadline:  None 

Abstract  On  October  1.  1982.  UMTA 
rescinded  its  policy  making  advanced 
design  bus  specifications  (The  "White 
Book")  mandatory  for  its  grantees,  but 
continued  to  mandate  certain  safety 
requirements  applicable  to  advanced 
design  buses.  On  October  16. 1984, 
UMTA  issued  an  ANPRM  on  whether 
these  safety  requirements  should  be 
extended  to  other  buses  financed  by 
UMTA.  This  rulemaking  is  significant 
because  of  substantial  public  interest 
and  controversy  and  because  of  the 
potential  impact  on  the  bus  industry. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


10/16/84 
12/00/86 


49  FR  40426 


Small  Entity:  Undetermined 

Additional  information:  ANPRM  asked 
for  comments  on  what  benefits  would 
be  derived  from  mandating  these 
requirements;  what  their  financial 
impact  on  manufacturers  and  grantees 
would  be:  and  whether  competition  in 
bus  markets  would  significantly  be 
affected  by  these. 

Government  Levels  Affected:  Local, 
State 

Analysis:     Regulatory  Evaluation  12/00/86 


Agency  Contact  Kenneth  E.  Bolton, 

Director  of  Policy,  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration.  400 
Seventh  Street.  SW.  Room  9300. 
Washington.  DC  20590.  202  366-4060 

RIN:  2132-AA24 ^^ 

1945.  SCHOOL  BUS  OPERATIONS 

Significance:    Nonsignificant 

Legal  Auttwrity:  49  use  1602(g);  49  use 
1608(c)(6);  23  USe  103(e)(4);  23  USC  142(a); 
23  USC  142(c) 

CFR  Citation:  49  CFR  605 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
information  regarding  the  restrictions 
imposed  by  section  3(g)  of  the  UMT  Act 
(49  USC  1602(g))  on  the  school  bus 
operations  by  UMTA  recipients.  UMTA 
plans  to  issue  an  NPRM  in  1986. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

10/12/82    47  FR  44795 

ANPRM 

11/26/82 

Comment 

Period  End 

NPRM 

11/00/86 

Small  Entity:  Yes 

Additional  Information:  UMTA 
originally  issued  this  regulation  on 
April  1. 1976  (41  FR  14128).  UMTA 
reviewed  this  regulation  and  issued  an 
ANPRM  that  proposed  three 
alternatives  to  the  current  regulation: 
(1)  retain  the  existing  regulation,  (2) 
modify  the  definition  of  "tripper 
services."  and  (3)  define  "exclusive" 
school  bus  service.The  public  comment 
period  closed  November  26. 1982. 

Analysis:  Regulatory     Flexibility     Analysis; 
Regulatory  Evaluation  11/00/86 

Agency  Contact  Katherine  Cowen. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 


400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  366-1936 

RIN:  2132-AA09 

1946.  AIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Significance:   Nonsignificant 

Legal  Autttority:   23  USC  109(h);  23  use 

109(i);  23  use  315;  42  USC  4332;  42  USC 
7401;  42  use  7506 

CFR  Citation:    23  CFR  770;  49  CFR  623 

Legal  Deadline:  None 

Abstract  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 
(CAA),  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-effective  and 
expeditious  manner. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 


10/00/86 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 

AGENCY  CONTACT:  James  N. 
Shrouds.  (202)  366-4836  of  FHW  A 

Analysis:     Regulatory  Evaluation  10/00/86 

Agency  Contact  Abbe  Mamer. 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  366-0096 

RIN:  2132-AA19 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Final  Rule  Stage 


1947.  +  CHARTER  BUS  OPERATIONS 

Significance:    Regulatory  Program 

Legal  Authority:   49  USC  1602(f);  49  USC 
1608(c) 

CFR  Citation:  49  CFR  604 


Legal  Deadline:  None 

Abstract  These  regulations  provide 
information  regarding  the  restrictions 
imposed  by  section  3(f)  of  the  UMT  Act 
(49  USC  1602(f))  on  charter  bus 


operations  by  UMTA  recipients.  UMTA 
will  publish  a  final  rule  in  1986. 
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DOT— UMTA 


Rnai  Bute  Stage 


Timetable: 


Action 


Data  FR  Cita 


ANPRM  10/12/82    47  FH  44795 

NPRM  03/06/86    51  FR  7892 

NPRM  Conwnent  06/19/86    51  FR  18966 

Period  End 

Final  Actioo  11/00/86 

Small  Entity:  Yes 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITY:  On  March  8, 
1988,  UMTA  published  an  NPfQA  to 
revise  the  existing  rule.  The  proposal 
would  prohibit  an  UMTA  recipient  from 
providing  any  charter  bus  service  using 
UMTA  facilities  and  equipment  if  there 
were  a  willing  and  able  private  charter 
bus  operator.  The  NPRM  does  propose 
some  exceptions  to  this.  The  comment 
period  closed  on  May  5, 1986,  but  was 
reopened  on  May  20, 1986  for  an 
additional  30  days  until  June  19. 1986. 

Pubflc  Compfiance  Cost:  initial  Cost 
$1 1,322;  Yearly  Recunirig  Cost  $10,272 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Analysis:  Draft  Regulatory  Analysis 
03/06/86  (51  FR  7892);  Final  Regulatofy 
Analysis  11/00/86 

Agency  Contact  Oouslat  G.  Gold. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-1936 

RIN:  2132-AA04 


1948.  +  ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES 

Significance:   Agency  Priority 

Legal  Aiithortty:  42  USC  4321  et  seq;  23 
USC  101  et  seq;  49  USC  1601  et  seq;  49 
USC  1653(f) 

CFR  Citation:    23  CFR  771;  49  CFR  622 

Legal  Deadline:  None 

Abstract  This  regulation  covers  the 
preparation  of  environmental  impact 
statements  and  related  documents  and 
compliance  with  other  Federal 
environmental  requirements  under 
UMTA  and  FHWA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmalting 
authority  to  agency  field  offices.  This 
rulemaking  is  significant  because  it 
involves  important  departmental  policy. 
It  is  needed  to  reduce  burdens 


associated  with  the  environmental 
review  process. 

Timetable: 


Action 


FR  OR* 


Notice  and 
Request  for 
Comments 

NPRM 

Final  Action 

Small  Entity:  No 


04/13/81     46  FR  21620 


08/01/83    48  FR  34894 
10/00/86 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Fred  Skaer. 
FHWA.  (202)  386-2050.  Notice  and 
request  for  comments  on  priority  review 
of  environmental  process  published  on 
April  13, 1981  (46  FR  21620).  An  NPRM 
was  published  on  August  1,  1983. 

Analysis:    Regutetory  Evaluation  06/01/83 
Agenqr  Contact  Abbe  Mamer. 
Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  366-0096 

RIN:  2132-AA03 

1949.  +  "BUY  AMERICA" 
REQUIREMENTS  OF  THE  SURFACE 
TRANSPORTATION  ASSISTANCE  ACT 
OF  1982 

Significance:  Agency  Priority 

Legal  Auttwrity:  PL  97-424  Surtace 
Transportation  Assistance  Act  of  1982  Sec 
165 

CFR  Citation:  48  CFR  661 

Legal  Deadline:  None 

Abstract  This  rulemaking,  which 
implements  Section  185  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(P.L  97-424)  would  amend  the  existing 
regulations  which  were  published  in 
1983.  The  amendment  to  the  regulati'ons 
would  concern  the  identification  and 
tracing  of  subcomponents  in  rolling 
stock  procurements. 

Timetable; 

AettoR 


TRCHa 


Emergency  Final    09/15/83    49  FR  41562 

Rule 
Rnal  Action  11/00/86 

Small  Entity:  Yes 

Additional  Information:  When  the 
regulation  was  published  in  1983, 
UMTA  requested  comments  on  how  it 
should  treat  both  domestic  and  foreign 
subcomponents  in  calculating  the  cost 
of  components  in  roiling  stock 
procurements.  UMTA  proposed  using 


an  existing  Bureau  of  Customs 
procedure  to  trace  subcomponents 
produced  in  the  U.S.  which  are  shipped 
abroad  and  then  assembled  into 
another  article  and  returned  to  the  U.S. 
Foreign-made  subcomponents  which  are 
imported  into  the  U.S.  can  also  be 
traced  using  Customs  documentation. 
The  amended  regulations  would  reflect 
comments  received  on  the  1983  NPRM 
and  experience  to  date. 

Govemmmt  Levels  Affected:  Locaf. 
State.  Federal 

Agency  Contact  Edward  J.  GiD,  Jr., 

Department  of  Transportation,  Urban 
Mass  Transportation  Administi^tion. 
400  Seventh  Sti^eU  SW,  Washington, 
DC  20590,  202  366-4063 

RIN:  2132-AA15 


1950.  INNOVATIVE  TECHNIQUES  AND 
METHODS 

Significance:    Nonsignificant 

Legal  Authority:  49  USC  1 603(9 

CFR  Citation:  49  CFR  644 

Legal  Deadline:  None 

Abstract  These  regulations  would 
prescribe  policies  and  procedures  for 
administering  the  grant  programs  for 
projects  using  innovative  techniques 
and  methods  in  the  management  and 
operation  of  public  transportation 
services  under  Section  4(i)  of  the  UMT 
Act  as  amended. 

Timetable: 

Action  Date  FR  Ctta 


NPRM  12/01/80    45  FR  79669 

To  be  withdrawn    00/00/00 

Small  Entity:  No 

Additional  Information:  UMTA  will 
prepare  a  Circular  dealing  with 
Innovative  Techniques  and  Methods 
4(i).  UMTA  will  withdraw  the  NPRM 
and  publish  a  Circular  that  will  be 
described  in  the  Federal  Register.  Until 
then,  however,  the  NPRM  should  be 
used  as  guidance.  Additional  Agency 
Contact:  Steve  Asatoorian  on  (202)  366- 
4035. 

Analysis:    Regulatory  Evaluation  12/01/80 
Agency  Contact  Joseph  Goodman. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Sti^et,  SW,  Washington, 
DC  20590,  202  388-0240 

RIN:  2132-AA05 
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DOT— UMTA 


Final  Rule  Stage 


1951.  MISCELLANEOUS 
AMENDMENTS  •  ORGANIZATION. 
FUNCTIONS,  AND  PROCEDURES 

Significance:    Nonsignificant 

Legal  AuttUMity:    49  USC  1657;  49  USC 
1659 

CFR  Citation:  49  CFR  601 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
reflect  modirications  in  the  organization 
and  distribution  of  functions  within  the 
Urban  Mass  Transportation 
Administration. 

Tintetable: 


Act  of  1964,  as  amended,  by  prescribing 
policies  and  procedures  for 
administering  the  grant  program  for 
projects  that  would  introduce  new 
technology  into  public  transportation. 

Timetable: 


Action 


Date 


FR  CIta 


Action 


Date  FR  Cite 


Final  Action  11/00/86 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  11/00/86 

Agency  Contact:  Henry  T.  Carter. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  366-2485 

RIN:  2132-AA06 

1952.  TECHNOLOGY  INTRODUCTION 

Significance:   Nonsignificant 

Legal  Authority:  49  uSC  1602(a)(1)(c) 

CFR  Citation:  49  CFR  641 

Legal  Deadline:  None 

At>stract  These  regulations  would 
implement  Section  3(a)(1)(c)  of  the  UMT 


NPRM  01/19/81     46  FR  5832 

To  be  witfidrawn    00/00/00 

Small  Entity:  No 

Additional  Information:  UMTA  will 
prepare  a  Circular  dealing  with 
Technology  Introduction  3(a)(1)(c). 
UMTA  has  decided  to  withdraw  this 
rulemaking  activity  and  to  issue  it  as  a 
Circular  that  will  be  described  in  the 
Notice  section  of  the  Federal  Register. 
Until  then,  the  January  19.  1981  NPRM 
should  be  used  as  guidance.  Additional 
Agency  Contact:  Steve  Asatoorian  (202) 
355-4035. 

Analysis:     Regulatory  Evaluation  01/19/81 

Agency  Contact  Joseph  Goodman. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-0240 

RIN:  2132-AA07 

1953.  SECTION  15  REPORTING 
REQUIREMENTS  FOR  SECTION  9 
APPORTIONMENT  GRANTS;  PENALTY 
PROCEDURES  FOR  NONCOMPLIANCE 

Significance:   Nonsignificant 


Legal  Auttiortty:    49  USC  1607;  49  USC 
1611 

CFR  Citation:  49  CFR  630 

Legal  Deadline:  None 

Abstract  This  regulation  would 
simplify  Part  630  and  implement 
procedures  to  handle  late  reporters, 
missing  certifications  and  deadhead 
miles  in  order  to  provide  more  timely 
Section  9  formula  apportionments 
based  on  the  most  valid  data  available. 

Timetat>le: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/08/86 
07/07/86 

11/00/86 


51  FR  17144 


Small  Entity:  No 

Additional  Information:  This  NPRM 
was  published  on  May  7,  1986,  with  the 
comment  period  ending  July  7.  1986.  A 
Final  Rule  will  be  published  later  in 
1986. 

Analysis:     Regulatory  Evaluation  05/07/86 
(51  FR  17144) 

Agency  Contact  Ron  Fisher.  Director. 
Information  Services,  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration.  URT-7. 
202  366-9157 

RIN:  2132-AA23 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Prerule  Stage 


1954.  +  REQUESTS  FOR 
CONFIDENTIAL  TREATMENT  OF 
AVIATION  ECONOMICS  -  RELATED 
MATERIALS  FILED  WITH  DOT 

Significance:    Regulatory  Program 

Legal  Auttwrity:    49  USC  1324;  49  USC 

1482 

CFR  Citation:  14CFR302 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
procedures  governing  requests  for 
confidential  treatment  of  material  filed 
with  the  Department  to  clarify  the 
relation  between  those  procedures  and 
the  Freedom  of  Information  Act. 


Timetable: 


Action 


Data 


FR  Clta 


DC  20590,  202  366-4662 
RIN:  2137-AB02 


Next  Action  Undetermined 

Small  Enttty:  No 

Agency  Contact  Joseph  S.  Nalevanko, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington. 


1955.  +  DATA  COLLECTION  AND 
REPORTING:  HAZARDOUS 
MATERIALS  INCIDENT  REPORTS 

Significance:    Agency  Priority 

Legal  Auttiority:    49  USC  1803;  49  USC 
1804;  49  USC  1809 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  None 

Abstract  The  current  regulations 
require  reports  of  hazardous  material 
incidents.  The  objective  of  this  review 
is  to  determine  if  the  current  data 
requirements  can  be  modified  to  reduce 


■WT— RSPA 


the  burden  on  industry  but  still  result  in 
the  collection  of  the  information  needed 
for  the  hazardous  materials  safety 
program.  Although  safety  programs, 
such  as  the  one  covered  by  these 
regulations,  require  data  in  order  to 
function  properly,  it  is  possible  that  the 
data  collection  can  be  made  less 
burdensome. 

Tlmetat>le: 


Action 


Date 


FRCMa 


ANPRM  03/16/84    49  FR  10042 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  HM- 
36B. 

Agency  Contact  R.  Abis,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
366-4488 


RIN:  2137-AA51 


1956.  •  +  GAS  GATHERING  UNE 
DEFINITION 

Significance:   Agency  Priority 

Legal  Auttiority:    49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192.3 

Legal  Deadline:  None 

AtMtract  The  existing  definition  of 
"gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 
Action  is  significant  because  the 
definition  is  the  subject  of  litigation. 

Timetable: 


Action 


Data 


FR  one 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Suggested 
terminology  is  being  coordinated  with 
the  Technical  Pipeline  Safety  Standards 


Committee  and  State  agencies  in 
advance  of  a  formal  proposal  for  public 
comment. 

Agency  Contact  P.  Cory,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-4561 

RIN:  2137-AB15 

1957.  •  -t-  STANDARDIZE 
REQUIREMENTS  FOR  REGULATORY 
FLEXIBILITY  BETWEEN  OFFICE  OF 
SECRETARY  AND  THE  FEDERAL 
AVIATION  ADMINISTRATION  FOR 
THE  INFORMATION  RULES 

Significance:  Agency  Priority 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  use  1387 

CFR  Citation:    14  CFR  241;  14  CFR  298; 

14  CFR  399 

Legal  Deadline:  None 

Abstract  The  threshold  for  the  aviation 
information  program  for  regulatory 
fiexibility  analysis  is  60  seats  or 
maximmn  payload  of  18,000  pounds  or 
less.  Carriers  operating  aircraft  under 
these  limits  are  considered  small 
carriers.  FAA.  on  the  other  hand,  uses  a 
threshold  based  on  the  operational 
certificate  requirements  (Part  121  verses 
Part  135)  with  the  threshold  established 
at  30  seats  or  maximum  payload  of 
7.500  pounds  for  a  Part  135  certificate. 
FAA  regulatory  analysis  for  safety, 
congestion,  etc.,  centers  around  the 
lower  threshold  which  means  much  of 
the  aviation  economic  information  that 
they  use  has  to  be  manipulated  to  fit 
their  needs.  This  proposal  of 
standardizing  the  threshold  within  the 
Department  would  save  considerable 
resources  and  would  eliminate  much 
confusion  in  the  air  transportation 
industry.  Most  carriers,  especially  the 
newer  ones,  are  familiar  with  FAA's 
requirements. 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetermined 


Pivrifle  Stage 


Small  Entity:  Undetermined 

Agency  Contact  Jack  Calloway,  Chief, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
DOT/RSPA/DAI-10  Room  4125,  400 
Seventh  Street.  SW,  Washington,  DC 
20590,  202  386-4383 

RIN:  2137-AB16 

1958.  REVISION  OF  OPERATING 
PROCEDURES  FOR  MOTOR 
VEHICLES 

Significance:  Nonsignificant 

Legal  AuttKMlty:  49  USC  1803  to  1606 

CFR  Citation:  49  CFR  177 

Legal  Deadline:  None 

Abstract  Proposed  simplification  and 
recodification  of  the  existing  operating 
procedures  for  transportation  of 
hazardous  materials  by  motor  vehicles 
as  prescribed  in  Part  177.  Development 
of  driver  training  requirements 
(formerly  Project  270-78). 

Timetable: 


Action 


Data 


FR  one 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  261-78 

Agency  Contact  M.  Morris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AA07 

1959.  CONSOUDATION  AND 
REVISION  OF  REQUIREMENTS  FOR 
THE  CARRIAGE  OF  EXPLOSIVES  BY 
VESSEL 

Significance:   Nonsignificant 

Legal  Auttiority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  176 

Legal  Deadline:  None 

Abstract  Proposed  consolidation  and 
revision  of  requirements  for  the  carriage 
of  military  and  commercial  explosives 
by  vessel  and  adoption  of  United 
Nations  scheme  for  classification  and 
compatibility  of  explosives  for  the 
water  mode. 


BEST  COPY  AVAILABLE 
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Prerute  Stage 


TImetoblK 


TknetsMK 


Dm* 


Next  Action  Undetermined 

Sman  Entity:  No 

Additional  Informatton:  Project  279-76 

Agency  Contact  H.  MitdusU/F. 
TlnnpKM  (USCG^  Oepartment  of 

Traruportatioa  Research  and  Special 
Programs  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-4488 

RIN:  2137-AA10 

1960.  PRIVATE  CARRIERS  UCENSED 
TO  USE  RADIOACTIVE  MATERIALS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1803  to  1806; 
49  USC  1806 

CFR  Citation:    49  CFR  173;  49  CFR  177 

Legal  Deadline:  None 

Abstract  Proposed  exceptions  for 
private  carriers  who  also  are  licensed 
to  use  radioactive  materials  in  the 
course  of  their  businesses. 

Timetable: 


Action 


mCMa 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  296-82. 

Agency  Contact  M.  Wangler. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-4545 

RIN:  2137-AA28 

1961.  SPECIFICATION  PACKAGES  OF 
TYPE  B  AND  FISSILE  RADIOACTIVE 
MATERIALS 

Significance:  Nonstgniftcant 

Legal  Authority:    49  USC  1803  to  1806; 

49  USC  1808 

CfR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  To  address  feasibility  of 
cootimied  use  and  needed 
modifications  of  certain  radioactive 

materials  package  designs. 


Action 


PR  OR* 


Next  Action  Undetermined 

Small  Enttty:  No 

Additiortal  Information:  Project  300-83. 

Agency  Contact  M.  Wangler. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  986-4545 

RIN:  2137WVA29 

1962.  QUALITY  ASSURANCE  FOR 
RADIOACTIVE  MATERIALS  SHIPPERS 

Significance:   NonsigniAcanI 

Legal  Authority:    49  USC  1803  to  1806; 

49  use  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  To  solicit  comments  on  (he 
desirability  of  establishing  quality 
assurance  program  requirements  for  all 
shippers  of  radioactive  materials. 

Timetable: 


Action 


PR  CMS 


Next  Action  Undetennined 

Small  Entity:  No 

Additional  Information:  Project  291-80. 

Agency  Contact  M.  Wangler. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.  Washington, 
DC  20590.  202  366-4545 

RIN:  2137-AA30 

1963.  DOT  SPEaFICATION  51 
PORTABLE  TANKS 

Sigrtificance;   Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

AlMtract  Consideration  of  revisions  of 
DOT  Specification  51  Portable  Tanks, 
including  waiver  of  requirements  for 
post-weld  heat  treatment  for  certain 
steels  and  use  of  bottom  outlets. 


Dale 


PR  cue 


Next  Action  UndeteniMned 

Small  Entity:  No 

Additional  Mormatlon:  Project  302-63. 

Agency  Contact  L.  lackson. 

Department  of  Transportation.  Research 
and  Special  Programs  Administratiaa. 
400  Seventh  Street  SW.  Washington. 
DC  2059a  202  366-U15 

RIN:  2137-AA36 

1964.  SPECIFICATION  SW  AND  tWA 
WELDED  STEEL  CYLINDERS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1803:  49  USC 

1804;  49  USC  1806 

CFR  Citation:    49  CFR  171;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None 

Abalract:  Would  eliminate  existing 
Specifications  8  and  SAL  and  provide  a 
consolidated  specification  for  the 
manufacture  of  acetylene  cylinders. 

Timetable: 


Action 


Rl  ON* 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  Na 
HM-23. 

Agency  Contact:  M.  Mums, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.  Washington. 
DC  20590,  a02  366-4488 

RIN:  2137-AA63 

1965.  REVISION  OF  THE  IM  TANK 
TABLE 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173 

Legal  Doadine:  None 

Abstract  Would  revise  the  IM  Tank 
Table  to  incorporate  interim  approvals 
issued  since  April  of  1981  and  other 
changes. 


I  jC    l-rMjy    Va'"t'~'   "fP'^C- 


Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1986  /  Unified  Agenda  38735 


DOT— RSPA 


Prerul«  Stage 


Timetable: 


Action 


Date 


PR  CHa 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-167A 

Agency  Contact  L  Jackson/C.  Ke. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.  Washington. 
DC  20590,  202  366-4415 

RIN:  2137-AA64 

1966.  REWRITE  AND 
RECODIFICATION  OF  SECTION  173,34 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173.34 

Legal  Deadline:  None 

Atwtract  The  recodification  and 
rewrite  of  Sec  173.34  will  provide 
industry  with  regulations  set  up  by  the 
functions  to  be  performed.  It  is 
anticipated  that  the  rewrite  will  provide 
a  more  simplified  and  readable 
regulation.  The  proposal  will  include 
the  consolidation  of  DOT  specification 
seamless  steel  and  aluminum  cylinders 
(Project  123-71)  and  the  requalification. 
maintenance,  and  use  requirements 
which  will  be  provided  under  the  new 
Part  180. 

Timetak)la: 


Action 


Data 


FR  CNo 


ANPRM  03/00/87 

Sman  Entity:  No 

Additional  Information:  Project  No.  305- 
83 

Analysis:    Regulatory  Evaluation  03/00/87 

Agency  Contact  M.  Morris.  Technical 
Staff,  Department  of  Transportation, 
Research  and  Special  Programs 


Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  366-4488 

RIN:  2137-AA73 

1967.  REVISE  DEFINITION  OF  AIRUNE 
REVENUE  AND  NONREVENUE 
PASSENGERS,  AND  FIRST  CLASS 
AND  COACH  PASSENGERS 

Significance:  Nonsignificant 

Legal  Authority:   49  USC  1324;  49  USC 

1373 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract  The  present  definition  of 
revenue  and  nonrevenue  passengers  for 
aviation  reporting  purposes  is  stated  in 
terms  of  the  exemptions  for  free  and 
reduced-rate  transportation  in  section 
403(b)  of  the  Federal  Aviation  Act  of 
1958.  These  definitions  have  become 
outmoded  in  the  process  of  air-fare 
deregulation.  In  addition,  first  class  and 
coach  passengers  are  defined  in  terms 
of  the  type  of  fare  paid  with  premium 
or  standard  fares  being  the  benchmaric 
for  first  class.  With  deregulation  and 
the  proliferation  of  the  maricetplace 
with  new  air  fares,  these  definitions 
may  also  be  outmoded.  The  DOT  is 
considering  several  options  for  revising 
these  definitions. 

TImetal)ie: 


Action 


Data 


FRCIta 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Jack  Calloway,  Chief. 


Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
Data  Requirements  &  Public  Reports 
Division.  DAI-lO/Room  4125.  400 
Seventh  Street  SW,  Washington.  DC 
20590,202  386-4383 

RIN:  2137-ABOO 

1968,  REQUIRE  SPECIFY 
CATEGORIES  OF  RECORDS  AND 
RETENTION  PERK>DS  FOR 
COMMUTER  AIR  CARRIERS 
RECEIVING  SUBSIDY 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1324;  49  USC 

1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:  14  CFR  249 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
commuter  air  carriers  receiving  subsidy 
to  retain  certain  records  in  support  of 
their  claims  for  subsidy;  modify  or 
eliminate  several  of  the  records 
prescribed  for  retention  by  certificated 
carriers;  and  clarify  one  of  the  records 
prescribed  for  retention  by  public 
charter  operators  and  overseas  military 
personnel  charter  operators.  In 
addition,  the  proposal  would  transfer 
the  record  retention  requirements 
contained  in  Part  374a  to  Part  249. 

Timetat)le: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Jack  Calloway.  Chief, 
Department  of  Transportation.  Research 
tmd  Special  Programs  Administration, 
Data  Requirements  &  Public  Reports 
Division.  DAI-lO/Room  4125,  400 
Seventh  Street.  SW.  Washington.  DC 
20590,202  366-4383 

RIN:  2137-AB04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Adminiatratten  (RSPA) 


1969.  -I-  PERFORMANCE-ORIENTED 
PACKAGING  STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  USC  1808 

CFR  Citation:    49  CFR  172;  49  CFR  173: 
49  CFR  178 


Legal  Deadline:  None 

Abstract  To  develop  performance- 
oriented  packaging  standards  for  small 
packagings  based  on  the 
Recommendation  of  the  United  Nations 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods.  Also  includes 
former  non-significant  rulemakings 


Proposed  Rule  Stage 


entitled  "Consolidation  of 
Specifications  and  Establishment  of 
Performance  Standards  for 
Specification  Bags"  (Docket  No.  HM- 
153),  "Specifications  for  and  use  of 
Specification  17  Steel  Drums"  (Docket 
No.  HM-182).  and  "Organic  Peroxide 
Requirements"  (Project  186-72).  The 
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DOT— RSPA 


Proposed  Rule  Stage 


rnlemaking  is  significant  because  a 
large  nuinl)er  of  specifications  for 
packaging  in  the  Haiardous  Materials 
Regulatitms  would  be  affected  by  this 
proiecL  To  a  large  extent  the 
complexity  and  mass  of  the  present 
Hazardous  Materials  Regulations  are 
due  to  the  detailed  specification-type 
packaging  standards  contained  in  these 
regulations.  To  replace  these  with 
standards  based  on  the  UJM.  system 
would  both  simplify  the  present 
regulations  and  facilitate  intematiaoai 
trade. 

Timetable: 


ActiOM 


Data  FR  Oto 


ANPRM 

Corrections 
Docum  & 
Notice  of 
Meetir>g 

Extension  of 
Comment 
Period  to 
01/13/83 

NPRM 


04/15/82  47  FR  16268 
06/17/82  47  FR  26172 


09/00/82  47  Fn  40616 


12/00/86 


Smafl  Entity:  No 

Additional  Information:  Dodcet  Ma 
HM-181.  Further  action  to  be 
determined  from  evaluation  of 
comments  received  on  ANPRM. 

Analysis:  Regulatory  Ftextxity  /Knalysis: 
Regulatory  Evaluation  12/00/86 

Agency  Contact  T.  Charlton. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AA01 

1970.  +  COLLECTION  OF  SERVICE 
SEGyENT  DATA  AND  CHARTER 
DATA  FROM  FOREIGN  AIR  CARRIERS 

SignKicance:   Regulatory  Program 

Legal  Authority:  49  use  1301:  49  USC 
1374;  49  USC  1381;  49  USC  1388;  49  (JSC 
1482 

CFR  Citation:  Not  yet  determined 

l-egal  Deadline:  Norte 

Abstract  DOT  is  proposing  a  rule  that 
would  require  submission  to  DOT  of 
nonstop  market  data  from  foreign 
carriers  providing  scheduled  service 
between  their  home  countries  and  the 
United  States.  This  information  is 
needed  to  assess  potential  and  actual 
benefits  of  bilateral  agreements.  In 
addition  international  charter  data 
currendy  collected  from  foreign  carriers 


may  also  be  incorporated  with  service 
segment  reporting.  This  information 
may  very  well  replace  some  of  the  data 
currently  collected  by  the  Imndgration 
and  Naturali2ation  Service  (INSl  on 
Forms  I-9Z  and  I-M.  Altfaoagh  there  will 
be  some  start-up  coats,  it  is  anticipated 
that  over  the  long  ran  there  will  bie 
substantial  savings  for  both  the 
industry  and  the  government. 

Timetable: 


Action 

Date 

FRCas 

NPRM 
Final  Action 

00/30/86 
03/00/87 

SmaN  Entity:  No 

1 

Affected  Sectors:    45  Transportation  By 
Air 

Agency  Contact  Jack  CaQoway.  Chief. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
Data  Requirements  &  Public  Reports 
Division.  DAI-lO/Room  4125,  400 
SevenA  Street  SW.  Washington.  DC 
ZOSga  202  366-4383 

Rtfi:  2137-AA97 

1971.  A-  ALIGNMENT  OF  AIRLINE 
UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  WITH  GBIERALLY 
ACCEf>TEO  ACC0UNT1NQ 
PRINCIPLES 

Significance:  Regulatory  Program 

Legal  Authority:   49  use  1324;  49  USC 

1371;  49  USC  1377 

CFR  Citation:  14CFR241 

Legal  Deadline:  None 

Abstract  As  part  of  the  continuing 
effort  to  align  the  DOTs  aviation 
accounting  rules  with  generally 
accepted  accounting  principles,  certain 
sections  of  the  Uniform  System  of 
Accounts  and  Reports  need  to  be 
deleted  or  amended.  These  changes 
would  provide  relief  from  the  present 
requirements  for  most  air  carriers. 

Timetable: 


Action 


Dste  FRCHa 


NPRM  03/31/67 

Small  Entity:  No 

Affected  Sectors:    45  Transportation  By 

Air 

Agency  Contect  fack  CaUoway.  Chiet 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
Data  Requirements  &  Public  Reports 
Division.  DAl-lO/Room  4125,  400 


Seventh  Street,  SW,  Washington.  DC 
20590,282  966-4363 

RIN:  2137-AA99 

1972.  +  COU^CTION  OF  SERVICE 
SEGMENT  DATA  AND  CHARTER 
DATA  FROM  U.S.  AIR  CARRIERS 

Significance:   Regulatory  Program 

Legal  Auttiortty:    49  USC  1324;  49  USC 

1371;  40  USC  1377;  49  USC  1387 

CFR  Cttalion:    14  CFR  241;  14  CFR  217 

Legal  Deadline:  None 

Abstract  Rule  would  standardize 
service  segment  data  reporting  for 
aviation.  Presently,  larger  carriers  file 
▼ery  detailed  service  segment  data  in 
ADP  format  while  smaller  carriers  file  a 
condensed  version  on  a  hardcopy 
report.  This  rule  would  standardize 
domestic  service  segment  data  at  a 
condensed  level.  In  addition 
international  charter  data  currently 
being  collected  from  U.S.  carriers  may 
also  be  incorporated  with  service 
segment  reporting. 

TimetalMe: 


Action 


Dale  FRCM* 


NPRM  03/31/87 

Small  Entity:  No 

Affected  Sectors:     45  Transportation  By 
Air 

Agency  Contact  Jack  Calloway,  Chiet 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
Data  Requirements  &  Public  Reports 
Division,  D/VI-lO/Room  4125,  400 
Seventh  Street,  SW,  Washington.  DC 
20590,  202  366-4383 

RIN:  2137-AB01 

1973.  -t-  CONFIOENTiALITY  OF  PARTS 
241  AND  298  AIRLINE  REPORTS 

SignMeance:   Regulatory  Program 

Legal  Authority:    49  USC  1324;  49  USC 

1373;  49  USC  1371;  49  USC  1374;  49  USC 
1386 

CFR  CItaflon:    14  CFR  241;  14  CFR  298 

Legal  DeadBoe:  Nona 

Abetract  This  rule  would  consider 
whether  some  components  of  individual 
carrier's  reports  submitted  under  Parts 
241  and  296  should  be  kept  confidential 
and  for  how  long. 
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Timetable: 


Action 


Data 


FRCIta 


NPRM  03/31/87 

Small  Entity:  No 

Agency  Contact  Jack  CaDoway,  Chief, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
Data  Requirements  &  Public  Reports 
Division,  DAI-lO/Room  4125,  400 
Seventh  Street,  SW.  Washington,  DC 
20590,  202  366-4383 

RIN:  2137-AB05 

1974.  +  SPECIFICATION  AND  USE 
REQUIREMENTS  FOR  MC  306.  MC 
307,  AND  MC  312  CARGO  TANKS 
(INCLUDING  PROJ.  301-83  AND 
INCORPORATES  DOCKET  HM  183) 

Significance:   Agency  Priority 

Legal  Auttiorlty:    49  USC  1803;  49  USC 

1804;  49  USC  1805 

CFR  Citation:    49  CFR  173;  49  CFR  177; 
49  CFR  178 

Legal  Deadline:  None 

Abstract  Modify  cargo  tank 
speciHcations  in  sections  178.337- 
178.343  for  clarity,  improvements  in 
quality  control  to  provide  for 
manufacture  of  vacuum-loaded  cargo 
tanks  (in  conjunction  with  BMCS). 

Timetable: 


Action 


Data 


ANPRM 
NPRM 
Corrections  and 

Clarifications 
NPRM  Comment 

Period  End 


06/26/82 
09/17/85 
12/05/85 

05/22/86 


FR  Cite 

47  FR  27876 
50  FR  37767 
50  FR  49886 


Next  Action  Undetermined 

SmaN  Entity:  Undeterminwi 

Additional  Information:  Docket  No. 
HM-183A 

Analysis:    Regulatory  Evaluation  09/17/85 
(50  FR  37767) 

Agency  Contact  J.  O'Stawi/  J.  Pens, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
366-4545 

RIN:  2137-AA42 

1975.  +  RECODIFICATION  OF 
EXPLOSIVE  REGULATIONS 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1803  to  1808 


CFR  Citation:    49  CFR  172;  40  CFR  173 

Legal  Deadline:  None 

At>stract  Proposed  consolidation  and 
revision  of  the  regulations  on  the 
classification  and  packaging  of 
explosives,  and  the  alignment  of  these 
regulations  with  the  recommendations 
of  the  United  Nations  Committee  of 
experts  on  the  transport  of  Dangerous 
Goods. 

Timetable: 


ActkMi 


FRCita 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Additional  Information:  Project  306-83 
Agency  Contact  Charies  Ke/H. 
Mitcfaeil,  Department  of  Transportation. 
Research  and  Special  Programs 
Administration,  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  366-4488 

RIN:  2137-AA93 

1976.  REVIEW:  CONSOUDATION  OF 
SPECIFICATIONS  FOR  HKSH 
PRESSURE  SEAMLESS  CYUNDERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  I80e 

CFR  Citation:    49  CFR  172;  49  CFR  173 

Legal  Deadline:  None 

Abstract  Proposed  consoUdation  and 
revision  of  the  specifications  on  the 
manufacture  of  high  pressure,  seamless 
cylinders.  (Project  No.  123-71). 

Timetable: 


Actfcm 


FRCHa 


End  Review  02/00/86 

NPRM  02/00/87 
NPRM  Comment    05/00/87 

Period  End 

Final  Action  08/00/87 

Final  Action  09/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Arthur  Mallen. 
Department  of  Transportation.  Research 
and  Special  F>rograms  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  366-4445 
RIN:  2137-AA92 

1977.  DEFINITION  OF  A  FLAMMABLE 
SOUD 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 


CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  Consideration  of  new 
standards  for  classifying  a  material  as  a 
flammable  solid.  Previously  part  of 
Docket  HM-118  which  was  terminated 
May  22,  1980  (45  FR  34560)  to  permit 
publication  of  ANHU^. 

Timetable; 

Action 


FR  Ota 


ANPRM  05/07/81     46  FR  25492 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-178 

Agency  Contect  C.  Ke,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
366-4496 

RIN:  2137-AA05 

1978.  USE  OF  INTERESTED 
INSPECTORS  FOR  CYUNDER 
INSPECTIONS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract  Proposal  would  result  in 
ending  of  permitting  "Interested" 
inspectors  to  perform  inspections  and 
testing  of  domestically  manufactured 
low  pressure  gas  cylinders. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  03/17/76    44  FR  1179 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Informatioa-  Docket  No. 
HM-74A 

Agency  Contact  H.  l^tcfaell. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washingtoa 
DC  20590,  202  366-4488 

RIN:  2137-AA08 

1979.  OXIDIZING  MATERIALS 
DEFINITION.  CRITERIA  AND 
PROPOSED  REGULATIONS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 
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CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Al>stract  Development  of  new 
standards  for  classifying  a  material  as 
an  oxidizing  material. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/15/81     46  FR  31294 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-179 

Analysis:    Regulatory  Evaluation  03/00/85 

Agency  Contact  M.  Morris/C  Schultz, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AA11 

1980.  OOORIZATION  OF  LP  GAS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract:  NPRM  solicits  comments  on 
the  beneHt  of  requiring  LP  gas  to  be 
odorized.  Odorization  will  enhance  its 
identification  during  transportation  in 
commerce. 

Timetable: 


Action 


Date 


FR  Cite 


09/27/84    49  FR  38164 
10/00/86 


NPRM 

Supplemental 
NPRM 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-126E 

Agency  Contact  R.  Abis,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
366-4488 

RIN:  2137-AA25 

1981.  CONFIRMATION  OR  REVISION 
OF  IMAXIMUM  ALLOWABLE 
OPERATING  PRESSURE  NEAR 
CERTAIN  OCCUPIED  BUILDINGS  OR 
OUTSIDE  AREAS 

Significance:    Nonstgnificant 

Legal  Auttiority:  49  USC  1672 

CFR  Citation:  49  CFR  192.5(d)(2) 


Legal  Deadline:  None 

Abstract  This  proposal  would 
eliminate  the  rule  which  requires 
operators  to  conHrm  or  revise  the 
maximum  allowable  operating  pressure 
of  a  pipeline,  when  a  building  or 
recreational  area  that  will  be  used 
infrequently  is  constructed  near  the 
pipeline. 

Timetable: 


Action 

Date 

FRCite 

ANPRM 

09/05/85 

50  FR  36116 

ANPRM 

01/03/86 

50  FR  45845 

Comment 

Period  End 

NPRM 

10/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 
84 

Analysis:    Regulatory  Evaluation  10/00/86 

Agency  Contact  R.  Langley, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  366-4562 

RIN:  2137-AA62 

1982.  GAS  PIPEUNE  DAMAGE 
PREVENTION  PROGRAM 

Significance:   Nonsignificant 

Legal  Authority:  49  use  1672 

CFR  Citation:  49  CFR  192.614 

Legal  Deadline:  None 

AtMtract  The  current  damage- 
prevention  program  requirements  would 
be  revised  so  that  pipeline  operators 
would  not  have  to  take  any  action 
when  notified  of  excavations  in  areas 
that  do  not  contain  buried  gas 
pipelines. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/03/85    50  FR  49575 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 
88 

Analysis:     Regulatory  Evaluation  12/03/85 
(50  FR  49575) 

Agency  Contact  P.  Cory,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 


Street,  SW,  Washington,  DC  20590,  202 
366-4561 

RIN:  2137-AA71 


1983.  LIMITATION  ABOARD 
AIRCRAFT 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  USC  1807;  49  USC  1808 

CFR  Citatloa-  49  CFR  175 

Legal  Deadline:  None 

Abstract  Proposes  the  removal  of  the 
fifty  pound  limit  on  the  quantity  that 
may  be  stowed  in  an  inaccessible 
location. 

Timetable: 


Action 


FR  Cite 


04/06/84    49  FR  13717 
09/01/84    49  FR  13717 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/13/85    50  FR  6013 

NPRM  Comment    05/30/85    50  FR  6013 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Further  action 
to  be  determined  based  on  NPRM 
comments. 

Analysis:     Regulatory  Evaluation  02/13/85 
(50  FR  6013) 

Agency  Contact  Elaine  Economides, 

Acting.  International  Standards 
Coordinator.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  7th 
Street.  SW.  Washington.  DC  20590.  202 
366-4467 

RIN:  2137-AA85 


1984.  REQUIRED  USE  OF 
EMERGENCY  RESPONSE 
GUIDEBOOKS  AND  MATERIAL 
SAFETY  DATA  SHEETS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  USC  1805;  49  USC  1808 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract  This  proposal  solicits 
comments  on  the  potential  benefits  and 
consequences  of  requiring  the  use  of 
Emergency  Response  Guidebooks  (ERG) 
and/or  Material  Safety  Data  Sheets 
(MSDS]  to  communicate  information  on 
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the  hazards  of  hazardous  materials 
while  they  are  moving  in  commerce. 
Timetable: 


Action 


Dale 


FR  CIta 


03/16/84    49  FR  10048 
05/02/84    49  FR  10048 


06/26/84    48  FR  10048 


ANPRM 
Putilic  Hearing 

held. 

Washington, 

DC. 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  HM-126C 

Agency  Contact  Lee  lackson. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW.  Washington.  DC 
20590,  202  386-4415 

RIN:  2137-AA88 

1985.  BULK  PACKAGINGS  AND 
MISCELLANEOUS  RULE  CHANGES 

Significance:  Nonsignificant 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  USC  1805;  49  USC  1808 


CFR  Citation:    49  CFR  171;  48  CFR  172: 
48  CFR  173 

Legal  Deadline:  None 

Abstract  Prescribes  marking 
requirements  for  bulk  packagings  and 
bulk  transport  vehicles  that  are  not 
portable  tanks,  cargo  tanks  or  tank 
cars.  A  definition  for  bulk  packaging  is 
provided.  Also  included  are  five  minor 
revisions  pertinent  to  marking,  to 
correct,  clarify  and  enhance  compliance 
with  the  communication  regulations. 
Timetable: 


Action 


Dale 


FR  ate 


NPRM  09/27/84    48  FR  38164 

NPRM  Comntent    12/28/84    49  FR  38164 
Period  End 

Next  Action  Undetenmined 

Small  Entity:  No 

Additional  btformatlon:  Docket  No. 
HM-126D. 

Agency  Contact  R.  Abis,  Department 
of  Transportation,  Research  and  Sf>ecial 
Programs  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
366-4488 

RIN:  2137-AA90 


1988.  COLLECTION  OF  FINANCIAL 
INFORMATION  FROM  THE 
COMMUTER  AIR  CARRIER  INDUSTRY 

Significance:   Nonsignificant 

Legal  Authority:    49  use  1324;  49  use 

1371;  49  use  1374;  49  USC  1386 

CFR  Citation:  14  CFR  296 

Legal  Deadline:  None 

Abstract  DOT  is  considering  proposing 
to  collect  basic  financial  information 
from  the  commuter  air  carrier  industry. 
Data  would  be  used  for  safety 
purposes,  fitness  reviews,  and  various 
economic  analysis  such  as  trust-fund 
revenue  generation,  and  airport  and 
airways  development 

Timetable: 


Adlen 


Date 


FR  ate 


NPRM 


12/31/86 


Small  Entity:  Yes 

Agency  Contact  Jack  CaUoway.  Chief. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
Data  Requirements  &  Public  Reports 
Division.  DAI-lO/Room  4125.  400 
Seventh  Street  SW,  Washington,  DC 
205ga  202  366-4383 

RIN:  2137-AA9e 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Final  Rule  Stage 


1987.  +  REVIEW  OF  SAMPLE  SIZE 
AND  ADMINISTRATKMI  OF  THE 
AIRUNE  PASSENGER  ORIGIN- 
DESTINATION  SURVEY 

Significance:   Regulatory  Program 

Legal  Authority:   49  use  1324;  49  use 

1371;  49  use  1377;  49  USC  1382 

CFR  Citation:  14  CFR  241 
Legal  Deadline:  None 

Atwtract  OMB  has  mandated  that  the 
10-percent  sampling  requirement 
contained  in  the  Passenger  Origin- 
Destination  Survey  be  eliminated  and 
that  a  requirement  that  the  collection 
include  a  statistically  valid  sample  be 
substituted.  The  NPRM  has  requested 
comments  on  the  size  of  the  sample  and 
invited  the  public  to  propose  alternative 
methods  of  administering  the  statutory 
data  collection  requirements  contained 
in  the  Civil  Aeronautics  Board  Sunset 
Act  of  1984,  The  NPRM  also  proposed 
to  standardize  reporting  between  pre- 
deregulation  earners  and  post- 


deregulation  carriers.  This  change  has 
the  potential  for  reducing  the  burden  on 
the  industry.  TTiis  rulemaking  is 
significant  because  it  may  substantially 
change  the  reporting  requirements  for 
the  aviation  industry  and  significantly 
reduce  the  associated  paperwork 
burdens. 

Timetat>le: 


Seventh  Street.  SW.  Washington.  DC 
2059a  202  36fr4383 

RIN:  2137-AA95 


Action 

Date 

FRCHe 

ANPRM 

01/02/85 

50  FR  101 

NPRM 

10/22/85 

50  FR  42870 

Final  Action 

10/00/86 

Final  Action 

01/01/87 

Effective 

SmaH  Entity:  No 

Affected  Sectors:    45  Transportation  By 
Air 

Agency  Contact  Jack  CaUoway.  Chief. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
Data  Requirements  &  Public  Reports 
Division.  DAI-lO/Room  4125.  400 


1988.  -I-  REVIEW  OF  THE  FORM  41 
REPORT  OF  FINANCIAL  AND 
OPERATING  STATISTICS  FOR  LARGE 
CERTIFICATED  AIR  CARRIERS 

Significance:   Regulatory  Program 

Legal  Authority:    49  use  1324;  49  USC 
1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract  OMB  stated  that  the 
continuation  of  uniform,  detailed 
financial  and  operating  reporting  of 
domestic  air  transportation  appears  to 
be  contrary  to  airline  deregulation.  It 
mandated  that  an  NPRM  be  issued 
soliciting  specific  recommendations 
fitjm  the  affected  public.  The  NPRM 
was  broad  enough  in  scope  to 
accommodate  a  wide  range  of 
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alternatives,  including  complete 
elimination  of  all  requirements.  The 
NPRM  specifically  requested  comments 
on  the  need  for.  and  frequency  of,  the 
collection  in  the  light  of  the  information 
collection  requirements  imposed  on  the 
airlines  by  other  Federal  agencies. 
Additionally,  the  NPRM  requested 
specific  comments  from  other  agencies 
that  presently  use  the  Form  41  data. 
The  rulemaking  is  significant  because  it 
may  substantially  change  the  reporting 
requirements  for  the  aviation  industry 
and  significantly  reduce  the  associated 
paperwork  burdens. 

Timetable: 


TInwtal)!*: 


Action 


Date  FR  CH* 


ANPRM 

01/02/85 

50  FR  101 

NPRM 

08/23/85 

50  FR  34366 

NPRM  Comment 

10/22/85 

Period  End 

Final  Action 

10/00/86 

Final  Action 

01/01/87 

Eflective 

Small  Entity:  Nc 

1 

Affected  Sectors:    45  Transportation  By 

Air 

Agency  Contact  Jack  Calloway,  Chief, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
Data  Requirements  &  Public  Reports 
Division,  DAl-lO/Room  4125.  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  202  366-4383 

RIN:  2137-AA96 

1989.  -  REPORTABLE  QUANTITiES 
OF  HAZARDOUS  SUBSTANCES 

Significance:    Agency  Pnonty 

Legal  Auttiorlty:  49  USC  1804 

CFR  Citation:    49  CFR  171;  49  CFR  172; 
49CFR  173 

Legal  Deadline:  None 

Abstract:  Requested  comments  on  the 
burdens  and  benefits  associated  with 
incorporating  EPA  revised  Reportable 
Quantities  of  Hazardous  Substances 
into  the  Hazardous  Materials 
Regulations.  Discussion  of  the 
regulatory  alternatives  being  considered 
is  included.  Potential  costs  and  benefits 
are  unknown  at  this  time.  This 
regulation  is  significant  because  of 
substantial  public  interest  and  because 
it  is  potentially  controversial. 


Action 


Dele 


FR  CH* 


08/06/83    48  FR  35965 
10/12/83 


ANPRM 
ANPRM 

Comment 

Period  End 
Extension  of  time  10/19/83    48  FR  48483 

for  pubiic 

comnwnt  till 

11/16/83. 
NPRM  06/23/86    51  FR  22902 

NPRM  Comment    08/25/86    51  FR  22902 

Period  End 
Final  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  HM-145E 

Analysis:     Regulatory  Evaluation  02/00/86 

Agency  Contact  L  |ackson. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  366-4415 

RIN:  2137-AA68 

1990.  +  OVERSALES 

Significance:   Agency  Priority 

Legal  Auttiorlty:    49  USC  1324;  49  USC 

1371  to  1374,  49  USC  1377;  49  USC  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:   14  CFR  250 

Legal  Deadline:  None 

Abstract  U.S.  and  foreign  air  carriers 
are  filing  Form  251  "Report  of 
Passengers  Denied  Confirmed  Space" 
on  a  monthly  basis.  This  report  shows 
the  number  of  passengers  who  were 
denied  confirmed  space  and  how  they 
were  accommodated.  The  Paperwork 
Reduction  Act  of  1980  (P.L  96-511)  does 
not  permit  filing  frequencies  greater 
than  quarterly  unless  justified.  This 
proposed  rule  would  reduce  the  filing 
frequency  from  monthly  to  quarterly. 
There  would  be  some  cost  savings  and 
burden  reduction  to  both  the  industry 
and  the  Federal  Government. 

Timetable: 


Action 


Dale  FR  die 


NPRM  03/08/86    51  FR  94590 

NPRM  Comment  05/19/86 

Period  End 

Final  Action  10/01/86 

Small  Entity:  No 

Agency  Contact  lack  Calloway,  Chief. 

Research  and  Special  Programs 
Administration.  Department  of 
Transportation.  Research  and  Special 


Programs  Administration.  Data 
Requirements  ft  Public  Reports 
Division.  DAI-lO/Room  4125.  400 
Seventh  Street.  SW.  Washington.  DC 
20590.  202  366-4383 

RIN:  2137-AB17 

1991.  MINOR  REGULATORY 
ADJUSTMENTS  TO  REGULATIONS  OF 
GENERAL  APPUCABIUTY 

Significance:   Nonsignificant 

Legal  Autftority:  49  USC  1 803  to  1 806 

CFR  Citation:  49  CFR  1 71  to  178 

Legal  Deadline:  None 

At>stract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
NPRM  approximately  every  four 
months,  with  FR  targeted  approximately 
two  months  thereafter. 

TimetaMa: 


Action 


Date  FR  Cite 


NPRM  03/22/84    49  FR  10780 

Periodic  Update     03/19/85    50  FR  11048 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-166R. 

Analysis:     Regulatory  Evaluation  03/22/84 

Agency  Contact  D.  Raines. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AA44 

1992.  MODIFICATIONS  TO  DOT 
SPECIFICATION  21PF-1  OVERPACKS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  178;  49  USC 
1803;  49  USC  1804;  49  USC  1808 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract  This  rulemaking  responds  to 
a  Department  of  Energy  request  that  we 
improve  the  water  resistance  of 
overpacks  used  in  the  transportation  of 
uranium  hexafluoride.  The  natural  form 
of  mined  uranium  has  low  radioactivity; 
it  must  be  purified  to  produce  a  form 
suitable  for  certain  commercial  uses. 
The  purification  process  produces  a 
small  amount  of  radioactive  uranium 
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hexafluoride  enriched  in  the  fissionable 
U-235  isotope  and  a  large  amount  of 
waste  uranium  hexaflouride  that  is  of 
low  radioactivity.  This  rulemaking 
addresses  the  packaging  for  the  more 
highly  radioactive,  enriched  uranium 
hexafluoride.  It  does  not  address  the 
low  level  radioactive  waste  uranium 
hexafluoride,  which  is  transported  in 
plain  cylinders.  In  the  recent  capsize  of 
a  French  vessel  carrying  uranium 
hexafluoride,  there  was  a  danger  of 
radioactive  contamination  because  the 
vessel  was  carrying  a  variety  of 
uranium  hexafluoride  packages;  some 
contained  material  that  had  been 
removed  from  spent  reactor  fuel  and 
reprocessed  for  reuse.  In  the  United 
States,  this  material  is  never 
reprocessed;  furthermore,  the  enriched 
form  of  uranium  hexafluoride  is  always 
carried  (cont) 

TimetaMa: 


Action 


Data  FR  Cite 


NPRM  08/16/84    49  FR  32774 

NPRM  Comment  09/12/84 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-190  ABSTRACT  CONT:  in  the 
United  States  in  the  overpacks  that  are 
addressed  in  this  rulemaking.  RSPA  has 
no  data  showing  any  releases  of 
radioactivity  from  these  overpacks. 
DOE  has  been  rejecting  some  deliveries 
from  its  contractors  because  of  water  in 
the  overpacks;  this  rulemaking  would 
increase  the  resistance  of  the  overpacks 
to  water  penetration  and  retention. 

Analysis:    Regulatory  Evaluation  08/16/84 
(49  FR  32774) 

Agency  Contact  M.  Wangler, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  366-4545 

RIN:  2137-AA72 


1993.  •  HAZARDOUS  MATERIALS: 
URANIUM  HEXAFLUORIDE 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49  USC 
1807;  49  USC  1808 

CFR  Citation:  49  CFR  172.101;  49  CFR 
173.420 

Legal  Deadline:  None 


Abstract  RSPA  proposes  to  incorporate 
the  existing  industry  packaging 
standards  for  Uranium  Hexafluoride 
(UF6).  specifically,  American  National 
Standards  Institute  Standard  N  14.1  - 
1982.  into  the  Hazardous  Materials 
Regulations  (49  CFR  Parts  100-179). 
Additionally,  the  requirement  that  UF6 
be  shipped  in  solid  form  is  believed 
necessary  to  reduce  the  possibility  of 
packaging  failure  and/or  accidental 
release  of  UF6  during  transportation. 
Because  of  the  safety  record  exhibited 
by  packagings  filled  and  maintained  in 
accordance  with  the  ANSI  Standard, 
development  of  new  standards  would 
be  impractical.  Incorporation  of  existing 
standards  believed  to  be  currently 
followed  by  industry  is  the  most  cost- 
effective  method  of  establishing  Federal 
standards  and  increasing  conformity 
and  safety  in  transportation  of  UF6. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/11/86    51  FR  12529 

NPRM  Comment    07/01/86    51  FR  12529 

Period  End 
Interim  RnaJ  12/00/86 

Rule 

Small  Entity:  No 

Agency  Contact  M.  Wangler, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Sti^et,  SW,  Washington, 
DC  20590,  202  366-4545 

RIN:  2137-AB10 

1994.  •  INTERVAL  FOR  REVIEW  AND 
CALCULATION  OF  REUEF  DEVICE 
CAPACITY 

Significance:  Nonsignificant 

Legal  Autttority:    49  USC  1672;  49  USC 

1804 

CFR  Citation:  49  CFR  192.743 

Legal  Deadline:  None 

Abstract  The  regulation  would  be 
revised  to  permit  the  review  and 
calculation  of  relief  device  capacity  to 
be  made  at  the  prescribed  interval  for 
testing  and  inspection  of  relief  devices. 
Minimal  cost  savings  are  anticipated. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  06/17/86    51  FR  21939 

NPRM  Comment  08/18/86    51  FR  21939 

Period  End 

Final  Action  11/00/86 


Agency  Contact  P.  Cory,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
36fr4561 

RIN:  2137-A812 

1995.  •  HRE  PROTECTION  AND 
SECURITY  OF  UQUEFIED  NATURAL 
GAS  FACIUTIES 

Significance:   Nonsignificant 

Legal  Auttiority:  49  USC  1 674a 

CFR  Citation:  49  CFR  2801;  49  CFR  2901 

Legal  Deadline:  Statutory.       49       use 
1674a{b) 

Abstract  The  action  will  extend  die 
scope  of  existing  regulations  for  fire 
protection  and  security  of  liquefied 
natural  gas  facilities  to  cover  facilities 
at  waterfront  plants  except  facilities 
used  in  marine  cargo  transfer  and 
facilities  located  in  navigable  waters. 
Minimal  costs  and  benefits  are 
expected,  but  action  will  comply  with 
statutory  mandate  for  regulation. 

Timetable: 


Action 


Data  FR  Cite 


Small  Entity:  No 


NPRM  05/16/86    51  FR  18007 

NPRM  Comnoent    08/14/86    51  FR  18007 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Pocket  No. 
PS-89)  Fire  protection  and  security  of 
marine  cargo  transfer  facilities  and 
facilities  in  navigable  waters  are  to  be 
regulated  by  the  U.S.  Coast  Guard 
imder  a  memorandum  of  understanding 
governing  waterfront  plants. 

Agency  Contact  L  Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Sevendi  Street.  SW,  Washington, 
DC  20590,  202  366-2392 

RIN:  2137-AB13 

1996.  •  EXCEPTIONS  FOR 
NONDESTRUCTIVE  TESTING  OF 
WELDS  IN  TRANSMISSION  LINE 
REPAIR 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1672;  49  USC 

1804 

CFR  Citation:  49  CFR  192.719(a)(2) 

Legal  Deadline:  None 


38742 
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Rnal  Rul*  Stage 


Action 


Abstract  The  regulation  would  provide 
exceptions  from  tfae  requirement  to 
nondestnictively  test  girth  wetds  made 
in  the  repair  of  transmission  lines  tiy 
pipe  replacement.  The  exceptions  are 
the  same  as  those  that  apply  to  the 
replacement  of  pipe  in  general.  They 
would  reduce  repair  costs  and  speed 
transmission  line  repair. 


Data 


FR  CIta 


NPRM  07/02/86    51  FR  24174 

NPRM  Comm«n<  06/18/86    51  FR  24179 

Penod  End 

Final  AclKXi  11/00/86 


SmeN  Entity:  No 


AddMonai  brformetton:  Docket  Na  PS- 
92 

AQency  Contact:  L.  F arrow. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  ZeZ  366-2392 

RIN:  2137^AB14 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Proflrama  Administration  (RSPA) 


Completed  Actions 


1997.  +  ADD  TO  49  CFR  195.2 
DEFINITIONS  A  DEFINITION  OF 
"GATHERING  LINE" 

Significance:   Agency  Prionty 

Legal  Auttiorlty:  49  USC  2002 

CFR  Citation:  49  CFR  195.2 

Legal  Deadline:  None 

Abstract  Definition  of  terms  would  be 
proposed  to  clarify  application  of  Part 
195  to  gathering  lines.  Minimal  costs 
and  benefits  will  result  since  there  will 
be  no  substantive  changes  to  existing 
standards. 

T)fnetal>le: 


Action 


Data  FR  CMa 


NPRM  11/27/85    50  FR  46611 

NPRM  Comment  12/31/85 

Penod  End 

Final  Actnn  04/22/86    51  FR  15005 

Final  Action  06/20/86    51  FR  15005 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 
85 

Analysis:     Regulatory  Evaluation  11/27/85 
(50  FR  46811) 

Agency  Contact  L  Funow, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
Dept.  of  Transportation.  400  Seventh 
St.  SW,  Waahington,  DC  2059a  202 
366-2092 


RIN:  2137-AA60 


1998.  INTERIOR  PIPING 

Significance:   Nonsigraficant 

Legal  Auttwrity:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  The  adequacy  of  existing 
standards  with  regard  to  safety 


problems  concerning  interior  piping 
would  be  examined  and  new  standards 
may  be  proposed.  Responses  to  the 
ANPRf4  indicate  that  State  and  local 
safety  regulations  adequately  cover  gas 
piping  in  a  building.  Proposed  cliange  in 
"Service  Line"  definition  would 
recognize  this  situation. 

Timetable: 


ActkNi 

Date 

FR  Ctte 

ANPRM 

04/03/80 

4SFR  22118 

ANPRM 

06/01/80 

Comment 

Penod  End 

Wittidrawn 

05/02/88 

51  FR  16362 

Correction 

05/20/86 

51  FR  18405 

Small  Entity:  No 

AddWonal  Inlormation:  Docket  No.  PS- 
67.  The  agency  determined  from  public 
comments  and  views  of  an  advisory 
committee  that  the  existing  regulations 
defining  an  operator's  responsibility  for 
interior  piping  are  adequate. 

Analysis:    Regulatory  Evaluation  02/00/86 

Agency  Contact  R.  Langley. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 

400  Seventh  Street,  SW,  Washington, 
DC  20590,  282  366-«5«2 

RIN:  2137-AA21 

1999.  STEEL  PIPE 

Significance:  NormgnMicant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abetract  Development  of  performance 
standards  for  qualifying  steel  pipe  for 
use  in  gas  pipelines. 


TlmetaMa: 


Action 


Dale 


Proiact  07/07/86 

terminated 

Small  Entity:  No 

Additional  Information:  Project  made 
unnecessary  by  incorporation  by 
reference  of  standards  for  street  pipe  in 
final  rule  titled  "Updating  Steel  line 
Pipe  Specifications"  (51  FR  15333 
4/23/86)  RIN-2137-/VA94. 

Agency  Contact  P.  Cory,  Department 
of  Transportation,  Research  and  Special 
Programs  Administradoa  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 
S66-«5C1 

RIN:  2137-AA40 

200a  CONVERSION  OF  INDIVIDUAL 
EXEMPTIONS  TO  REGULATIONS  OF 
GENERAL  APPUCABILTrY 

SlgnWIcance;  NonsignMcani 

Legal  Authority:  49  v;SC  1803  to  1806 

CFR  Citation:  49  CFR  171  to  178 

Legal  DeadUne:  Nona 

Abetract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  establi^ed  body  of  technical 
requirements  to  keep  those 

requirements  operationally  current 
NPRM  approximately  every  four 
months;  with  FT^  targeted  approximately 
two  months  thereafter. 

Timetable: 


ActkNi 


FR  one 


Periodic  Update 

NPRM 

Final  Action 


01/19/84 
08/28/84 
Oa/25/85 


49  FR  2250 

49  FR  34044 

50  FR  11700 


Small  Entity:  Undetermined 

Additional  InformaNon:  Docket  No. 

HM-139 
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Agency  Contact  D.  Raines, 

Department  of  Transportation,  Research 
and  Special  Pro-ams  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AA43 


2001.  TRANSPORTATION  OF  GAS  OR 
HAZARDOUS  LIQUIDS  BY  PIPEUNE; 
WELDING  REQUIREMENTS 

Significance:   Nonsignificant 

Legal  Auttiority:  49  USC  1672 

CFR  Citation:  49  CFR  192.223;  49  CFR 
192.225;  49  CFR  192.227;  49  CFR  192.237; 
49  CFR  192.239;  49  CFR  195.214;  49  CFR 
195.222 

Legal  Deadline:  None 

Abstract  Clarification  of  requirements 
for  preheating  and  stress  relieving  were 
proposed;  redundancies  in  welding  and 
welder  qualification  were  removed 
(Parts  192  and  195). 

Timetable: 


Action 


FR  Cite 


NPRM  12/02/85  50  FR  49429 

NPRM  Comment  01/31/86  50  FR  49429 

Period  End 

Final  Action  06/04/86  51  FR  20294 

Final  Action  07/07/86  51  FR  20294 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 
87 

Analysis:    Regulatory  Evaluation  12/02/85 
(50  FR  49429) 

Agency  Contact  R.  Langley, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.  Washington, 
DC  20590,  202  366-4562 

RIN:  2137-AA69 

2002.  MARKING  OWNER'S  SYMBOLS 
ON  COMPRESSED  GAS  CYLINDERS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1804 

CFR  Citation:  49  CFR  173.34(c)(1) 

Legal  Deadline:  None 

Abstract  Currently  the  regulations 
allow  more  than  one  owner  symbol  on 
a  cylinder.  This  revision  would  have 
prohibited  the  display  of  more  than  one 
owner  symbol  on  a  compressed  gas 
cylinder. 


Timetable: 


Action 


Date 


FRCIte 


04/11/84    49  FR  14405 
05/23/84 

07/11/85 


ANPRM 
ANPRM 

Comment 

Period  End 
Original  petition 

denied  by 

letter  of 

Administrator 

dated  7/11/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-172A 

Agency  Contact  L  Jackson, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  366-4415 

RIN:  2137-AA74 

2003.  RECLASSIFICATION  OF 
SPECIAL  FIREWORKS 

Significance:   Nonsignificant 

Legal  Authority:  49  USC  1801 

CFR  Citation:    49  CFR   172.101;  49  CFR 
173.88;  49  CFR  173.100 

Legal  Deadline:  None 

Abstract  The  ANPRM  solicited 
comments  on  the  merits  of  a  petition  for 
rulemaking  requesting  that  RSPA 
reclassify  certain  Hreworks  currently 
classified  as  class  B  explosives  to  class 
C  explosives.  Based  on  a  review  of 
comments  in  the  ANPRM,  testing 
results  on  the  fireworks,  and  the 
withdrawal  of  the  petition,  RSPA 
withdrew  the  rulemaking  action. 

Timetable: 


Action 


Dale 


FR  ate 


ANPRM 

ANPRM 
Comment 
Period  End 

Withdrawn 


11/19/84 
02/14/85 


49  FR  45627 
49  FR  45627 


02/04/86    51  FR  4405 


Small  Entity:  Undetennined 

Agency  Contact  H.  Mitchell, 

Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SW.  Washington,  DC 
20590,202  366-4488 

RIN:  2137-AA78 


Completed  Actions 


2004.  CARGO  TANKS  USED  IN 
ATMOSPHERIC  GAS  AND  HEUUM, 
CRYOGENIC  UQUID  SERVICE 
(DOCKET  HM-1  ISA) 

Significance:  Nonsignificant 

Legal  Authority:  49  use  1803  to  i808 

CFR  Citation:    49  CFR  173;  49  CFR  178 

Legal  Deadline:  None 

Abstract  The  proposals  to  revise 
certain  requirements  pertaining  to 
atmospheric  gases  and  helium, 
cryogenic  liquids,  and  the  relief  system 
on  MC  338  cargo  tanks  have  been 
incorporated  in  an  NPRM  issued  under 
Docket  HM-166U  (06-03-86;  51  FR 
19866). 

Timetable: 


Action 


Date 


FR  Ctta 


Incorporated  06/03/86    51  FR  19866 

under  Docket 
HM-166U 

Small  Entity:  No 

Additional  Information:  NPRM,  Docket 
HM-166U.  Notice  No.  86-3. 

Agency  Contact  Hattie  Mitchell, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  7th  Sti^et  SW.  Washington.  DC 
20590.202  366-4488 

RIN:  2137-AA84 

2005.  OOORIZATION  OF  UOUEFIED 
PETROLEUM  GAS  (LPG) 

Significance:   Nonsignificant 

Legal  Authority:    49  usc  1803;  49  USC 

1804;  49  USC  1805;  49  USC  1808 

CFR  Citation:    49  CFR  171;  49  CFR  172; 
49  CFR  173 

Legal  Deadline:  None 

Abstract  This  proposal  requested 
comments  on  the  feasibility  of  requiring 
that  LPG  be  odorized  to  enhance  its 
identification  when  being  transported  in 
commerce.  The  original  NPRM  Docket 
HM-126D,  odorization  of  LPG  and 
miscellaneous  proposals,  has  been 
divided  into  two  separate  dockets. 
Odorization  of  LPG  is  now  HM-126E,  an 
NPRM.  Miscellaneous  proposals, 
including  bulk  packagings.  remain 
under  HM-126D.  as  a  Proposed  Rule. 
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Completed  Actions 


Timetable: 


Timetable: 


Action 


FR  cue 


Action 


NPRM  09/27/84    49  PR  38164 

Incorporated  into    08/27/86 

RINS  2137- 

AA90  and 

2137-AA25 

Small  Entity:  No 

Additional  Information:  This  entry  will 
no  longer  appear  in  the  Agenda  as  it  is 
now  being  liandied  by  two  teparate 
rulem  a  Icings. 

Agency  Contact  R.  Abis,  Department 
of  Transportation.  Research  and  Sperial 
Programs  Administration.  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
366-4488 

BIN:  2137-AA89 

2006.  •  IMPLEMENTATION  OF  THE 
ICAO  TECHNICAL  INSTRUCTIONS 

Significance:   Nonsignificant 

Legal  Authority:    49  USC  1803  to  1806; 

49  use  1808 

CFR  Citation:    49  CFR  171;  49  CFR  175 

Legal  Deadline:  None 

Abstract  These  amendments  permit  the 
offering,  acceptance  and  transportation 
by  aircraft,  and  by  motor  vehicle 
incident  to  transportation  by  aircraft,  of 
hazardous  materials  shipments 
conforming  to  the  provisions  of  the 
International  Civil  Aviation 
Organization's  (ICAO)  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air,  in  order  to 
facilitate  continued  shipment  of 
hazardous  materials  in  international 
commerce  by  air.  They  will  be  updated 
periodically. 


AcBon 


Date 


FR  en* 


NPRM  08/02/82  47  FR  33295 

HM-184  12/06/82  47  FR  54817 

HM-184A  11/29/83  48  FR  53713 

HM-184B  11/20/84  49  FR  45749 

Final  Action  12/02/85  50  FR  49393 

Final  Action  01/01/86 
Effective 

Small  Entity:  No 

Agency  Contact  Elaine  Economides, 

Acting  International  Standards 
Coordinator,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.  Washington.  DC  20590.  202 
366-4467 

RIN:  2137-AB09 

2007.  •PERIOD  FOR  CONFIRMATION 
OA  nEVfSIOM  OF  MAXIMUM 
ALLOWABLE  OPERATING  PRESSURE 

Significance:   Nonaigniicant 

Legal  Authortty:    48  USC  1872;  48  USC 

1804 

CFR  Citation:  49  CFR  192.611(e)(2) 

Legal  Deadline:  None 

Abstract  The  regalaticm  clarifies  the 

existing  rule  that  operators  who  reduce 
the  maximum  allowable  operating 
pressure  (MAOP]  of  a  pipeline  to  meet 
the  18-month  deadline  for  confinnation 
or  revision  of  MAOP  may  reestablish 
the  preexisting  MAOP  by  pressure 
testing  after  the  deadline. 

TimetaMe: 


Action 


Date  FR  CBa 


NPRM  06/03/86  51  FR  19678 

NPRM  Comment  07/18/86  51  FR  19678 

Ranod  End 

Final  Action  10/01/88  51  FR  34987 


Rnal  Ac«on  10/30/86 

Effective 

Small  Entity:  No 

Agency  Contact  L  Furrow. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventfa  Street  SW.  Washington. 
DC  2059a  a02  386-2982 

RIN:  2137-AB11 

2008.  MATTER  MOORPORATED  BY 
REFERENCE  (HAZARDOUS 
MATERIALS) 

SlgnlWcancei   Routine  and  Frequent 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  None 

AlMliecL  Nonsignificant  regulations 
issued  nratinely  and  frequently  as  a 
part  of  an  established  txxiy  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Updates  and  revisions  to  matter 
inawporated  by  reference  will  be 
published  as  part  of  Docket  HM-166 
periodically. 

Timetable: 


Action 


Date  FR  OMe 


ConsoKdated  Into  07/00/06 
HM-166 

Small  Entity:  No 

AddWonel  Mormeden:  Old  Docket 

HM-22A;  Consolidated  into  HM-166. 


Agency  Conlacfc  E.  I 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW,  Washington. 
DC  20590.  202 

RIN:  2137-AA45 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Meiitniie  AdministrBttofi  (MsrAti) 


2008.  +  FINAL  GUIDELINES  FOR 
CONSIDERING  EARLY  ODS 
CONTRACT  TERMINATIONS 

Significance:    Ragutatory  Program 

Legal  Auttiority:  46  USC  1241(b) 

CFR  Citation:  46  CFR  ii  71  to  1185 

Legal  Deadline:  None 

Abstract  MARAD  is  considering 
whether  to  propose  regulations  that 


state  the  factors  it  will  consider  in 
making  determinations  on  requests  from 
operators  of  vessels  under  ODS 
agreements  for  early  termination  of  the 
ODS  agreements  or  a  cash  settlement 
for  early  termination,  commonly  called 
a  "buy  out". 


TImetatile: 
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OCT— MarAd 


Prerule  Stage 


Action 


Data  FR  Clla 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  An  alternative 
to  rulemaking  is  to  publish  no 
guidelines  and  consider  proposals  on  an 
ad  hoc  basis. 

Affected  Sectors:   44l  Deep  Sea  Foreign 
Transportation 

Agency  Contact  James  E.  Caponid, 
Chief.  Div.  of  Subsidy  Analysis, 
Department  of  Transportation.  Maritime 
Administration,  4(X)  Seventh  Street.  SW, 
Washington,  DC  20590,  202  366-2326 

RlN:  2133-A/U7 

2010.  +  REGULATIONS  AND 
MINIMUM  STANDARDS  FOR  STATE. 
TERRITORIAL  OR  REGIONAL 
MARITIME  ACADEMIES  AND 
COLLEGES 

Significance:   Agency  Priortty 

Legal  Auttiorlty:  46  USC  1295 

CFR  Citation:  46  CFR  310 

Legal  Deadline:  None 

Abstract  The  Maritime  Administration 
provides  support  to  six  state  maritime 
schools  for  maritime  education.  The 
Federal  support  is  outlined  in 
agreements  that  have  been  executed 
between  MARAD  and  the  schools.  "Hie 
existing  regulations  will  be  revised  to 
reflect  changes  in  these  agreements  due 
to  decreased  federal  support. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  441  Deep  Sea  Foreigfn 
Transportation:  442  Deep  Sea  Domestic 
Transportation;  443  Great  Lakes-SL  Lawref>ce 
Seaway  Transportation:  822  CoHeges,  Univer- 
ailies.  Professional  Schools,  and  Junior  Col- 
leges 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Arthur  W.  Friadberg. 

Director.  Office  of  Maritime  Labor  & 
Training.  Department  of  Transportation, 
Maritime  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  282 
366-5755 

RIN:  2133-AA57 

2011.  REVIEW  OF  ALL  MARAD 
PROGRAM  REGULATIONS 

Significance:   Nonsignificant 


Auttwrity:  46  USC  1114(b) 

CFR  Citation:  46  CFR  Chapter  II 

Legal  Deadline:  None 

Abstract  MARAD  is  reviewing  its 
regulations  in  their  entirety  to  identify 
regulations  that  are  obsolete,  or  whidi 
need  updating. 

Timetable: 


Actloii 


Dale 


FRCMa 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  373  Ship  and  Boat 
Building  and  Repairing;  441  Deep  Sea  Foreign 
Transportation 

Agency  Contact  Harris  L.  Kane. 

Attorney-Adviser,  Office  of  Chief 
Counsel,  Department  of  Transportation, 
Maritime  Administration,  4(X)  Seventh 
Sti^et,  SW,  Room  7221.  Washington.  DC 
20590.  202  366-5181 

RIN:  2133-AA56 

2012.  STATISTICAL  DATA  FOR  USE  IN 
OPERATING-DIFFERENTUU.  SUBSIDY 
(DOS)  APPUCATION  HEARINGS 

Significance:   Nonsignificant 

Legd  Authority:  48  USC  1175 

CFR  Citation:  46  CFR  207 

Legal  Deadline:  None 

Abstract  The  amendment  proposes 
procedures  that  would  assist  in 
preparation  of  standard  forecasts  of 
liner  cargo  [if  a  Final  Rule  covering 
ODS  application  hearing  procedures  is 
issued)  in  which  forecast  procedures 
would  be  included. 

Tlmetat>le: 


Action 


Oats  FR  Cita 


Next  Action  Undetermined 

SmaN  Entity:  No 

Additional  Information:  Further  action 
dependent  on  disposition  of  RIN  2133- 
AA20. 

Affected  Sectors:   441  Deep  Sea  Foreign 
Transportation 

Agency  Contact  Edmood  |.  Fitzgerald. 

Director,  Office  of  Trade  Studies  and 


Subsidy  Contracts,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  282  386-2488 

RIN:  2133-AA16 

2013.  MERCHANT  MARINE  TRAINING; 
REGULATIONS  AND  MINIMUM 
STANDARDS  FOR  STATE, 
TERRITORIAL  OR  REGIONAL 
MARITIME  ACADEMIES  AND 
COLLEGES 

Significance:   Nonsignificant 

Legal  Autttority:   46  USC  1114(b):  PL  97- 
31 

CFR  Citation:  46  CFR  3io 

Legal  Deadline:  None 

Abelract  The  Maritime  Administration 
is  considering  amending  its  merchant 
marine  training  regulations  to  rescind  a 
10-percent  reduction  in  the  number  of 
student  incentive  payments  offered  to 
incoming  students  at  the  state  maritime 
academies/colleges.  The  reduction 
which  is  being  rescinded  was  pubhshed 
in  the  Federal  Register  on  April  4. 1984, 
as  one  of  a  number  of  amendments  to 
46  CFR  Part  310  (49  FR  13364).  This 
action  was  considered  necessary 
because  the  1965  and  1986  funding 
levels  for  maritime  training,  contained 
in  appropriation  legislation,  exceeded 
the  funding  level  that  had  been 
reflected  in  the  April  1984  MARAD 
rulemaking  action. 

Timetable: 


Action 


Date  FRCNe 


Next  Actkxi  Undetermined 

SmaN  Entity:  No 

Additional  Information:  Rulemaking 
action  may  be  unnecessary  because  of 
1987  maritime  training  appropriation 
that  is  consistent  with  existing 
regulation. 

Affected  Sectors:  822  Colleges,  Universi- 
ties, Professional  Schools,  and  Junior  Col- 
leges: 44  Water  Transportation 

Agency  Contact  Edwin  M.  Hadtett, 

Department  of  Transportation,  Maritime 
Adiministration,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  282  366-26M 

RIN:  2133-AA42 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Proposed  Rule  Stage 


2014.  +  CARGO  PREFERENCE,  U.S.- 
FLAG  VESSELS:  DETERMINATION  OF 
FAIR  AND  REASONABLE  RATES  FOR 
BULK  VESSELS 

Significance:   Regulatory  Program 

Legal  Authority:  46  USC  1241(b);  46  USC 

1114(b) 

CFR  Citation:  46  CFR  382,  (New) 

Legal  Deadline:  None 

Abstract  This  regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAO  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  in  bulk  vessels  at  the 
request  of  concerned  Federal  agencies. 
MARAD  would  calculate  guideline  fair 
and  reasonable  rates  using  a 
methodology  which  would  average 
operating  costs  to  determine  allowable 
costs  for  each  vessel.  It  would  establish 
requirements  for  the  submission  of  data 
on  which  the  methodology  would  be 
based.  This  rulemaking  is  significant 
because  it  concerns  a  matter  on  which 
there  is  substantial  public  interest.  It 
would  clarify  the  meaning  of  a  statutory 
term. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/06/85    50  FR  31735 

NPRM  Comment     10/07/85 

Penod  End 
Supplemental  10/00/86 

NPRM 

Small  Entity:  No 

Additional  Information:  This 
rulemaking  has  split  from  an  earlier 
rulemaking:  Cargo  Preference  -  U.S. 
Flag  Vessels  -  Determination  of  Fair 
and  Reasonable  Rates  for  Liners  (RIN 
=  2133-AA02).  Cargo  preference 
regulation  was  last  revised  in  1977  (46 
CFR  381). 

Affected  Sectors:    44 1  Deep  Sea  Foreign 
Transportation 

Analysis:     Supplemental    Draft   Evaluation 
09/00/86 

Agency  Contact  Arthur  B.  Sforza, 
Director.  Office  of  Ship  Operating 
Costs,  Department  of  Transportation. 
Maritime  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
366-2323 

RIN:  2133-AA43 


2015.  +  APPROVAL  OF  MARINE  HULL 
UNDERWRITERS 

Significance:   Agency  Priority 

Legal  Authority:  46  USC  1114(b);  46  USC 

1279(b) 

CFR  Citation:  46  CFR  299,  (New) 

Legal  Deadline:  None 

Abstract  This  advance  notice  of 
proposed  rulemaking  would  establish 
MARAD's  criteria  for  accepting  an 
organization  as  an  underwriter  on  any 
policy  of  insurance  covering  vessels 
under  Title  XI  and  Title  VI  programs  or 
other  MARAD  administered  aid 


Timetable: 


Action 


Date 


FR  Cite 


programs. 
Timetable: 

Action 

Date 

FR  Cne 

ANPRM                   10/11/85 
ANPRM                   11/12/85 

Comment 

Period  End 
Public  meeting       04/17/86 

Next  Action  Undetermined 

50  FR  41531 

Small  Entity:  No 

Agency  Contact  William  B.  Ebersold, 

Maritime  Aids  Specialist,  Department  of 
Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW. 
Room  8126,  Washington,  DC  20590,  202 
366-0364 

RIN:  2133-AA50 

2016.  +  CARGO  PREFERENCE  • 
IMPLEMENTATION  OF  P.L  99-198 

Significance:   Agency  Priority 

Legal  Authority:  46  USC  1241 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

Abstract  These  amendments  to  the 
existing  cargo-preference  regulations 
will  implement  S1142  of  P.L  98-198,  the 
Food  Security  Act  of  1985.  that  clarifies 
the  applicability  of  cargo-preference 
requirements  to  the  shipment  of  U.S. 
agricultural  products.  It  provides  for  an 
increase  in  the  required  percentage  of 
carriage  on  U.S. -flag  vessels  of 
agricultural  commodities  not 
specifically  exempted  from  cargo- 
preference  requirements. 


NPRM  11/00/86 

Small  Entity:  No 

Affected  Sectors:   441  Deep  Sea  Foreign 
Transportation 

Government  Levels  Affected:  Federal 

Analysis:   Draft  Evaluation  11/00/86 

Agency  Contact  Lewis  C.  Paine, 
Director,  Office  of  Market  Development, 
Department  of  Transportation,  Maritime 
Adiministration,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  366-5517 

RIN:  2133-AA55 

2017.  REVIEW:  WAR  RISK 
INSURANCE 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  1283 

CFR  Citation:  46  CFR  308 

Legal  Deadline:  None 

Abstract  MARAD  is  considering 
whether  to  expand  eligibility  for  War 
Risk  Insurance  to  foreign  flag  vessels 
other  than  those  documented  under  the 
laws  of  Panama.  Liberia  or  Honduras, 
that  are  effectively  U.S. -controlled 
vessels. 

Timetat>ie: 


Action 


Data  FR  Cite 


NPRM  11/00/86 

Small  Entity:  No 

Affected  Sectors:    44  Water  Transporta- 
tion; 633  Fire.  Marine,  and  Casualty  Insurance 

Agency  Contact  |ack  Malkin,  Director. 
Office  of  Marine  Insurance.  Department 
of  Transportation.  Maritime 
Administration,  400  Seventh  Street.  SW, 
Room  8204,  Washington,  DC  20590.  202 
366-4161 

RIN:  2133-AA54 

2018.  RULES  OF  PRACTICE  AND 
PROCEDURES  FOR  HEARING  IN  OOS 
APPLICATIONS 

Significance:  Nonsigniftcant 

Legal  AutiK>rity:  46  USC  1114(b) 

CFR  Citation:    46  CFR  201;  46  C'R  206; 
46  CFR  251 
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DOT— MarAd 


Proposed  Rule  Stage 


Legal  Deadline:  Norw 

Alistract  Amendments  to  existing 
agency  rules  of  practice  and  procedure 
and  regulations  governing  applications 
for  financial  assistance,  as  well  as  new 
Part  208,  that  would  establish  a 
standard  discovery  order  and  standard 
techniques  for  forecasting  the  adequacy 
of  U.S.-flag  liner  service  in  hearings 
required  under  the  Merchant  Marine 
Act,  1936. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/2S/79    44  FR  37003 

Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  44 1  Deep  Sea  Foreign 
TransportatKXV  443  Great  Lake»-St  Lawrence 
Seaway  Transportation 

Agoncy  Contact  Edmond  y.  Fitzgerald. 
Director,  Office  of  Trade  Studies  and 
Subsidy  Contracts,  Department  of 
Transportation.  Maritime 


Administration.  400  Seventh  Street  SW. 
Washin^on.  DC  20590,  202  386-5711 

RIN:  2133-AA20 

2019.  MAKING  EXCESS  OR  SURPLUS 
FEDERAL  PROPERTY  AVAILABLE  TO 
THE  UNITED  STATES  MERCHANT 
MARINE  ACADEMY  (USMMA),  STATE 
MARITIME  ACADEMIES  AND 
APPROVED  NONPROFIT  MARITIME 
TRAINING  INSTITUTIONS 

Significance:   Nonsignificant 

Legal  Authority:  46USCl295g 

CFR  Citation:  46  CFR  310 

Legal  Deadline:  None 

Abstract  MARAD  proposes  to 
implement  a  provision  in  the  Maritime 
Education  and  Training  Act  of  1980  to 
make  excess  or  surplus  vessels, 
shipboard  equipment  and  other  marine 
equipment  available  to  the  USMMA. 
State  Maritime  Academies  and  other 
nonprofit  training  institutions  approved 
jointly  by  MARAD  and  the  Coast 
Guard.  Action  has  been  suspended. 


Tlmetatjies 


FR  CM* 


NPRM  12/01/83    48  FR  54254 

NPRM  Corttnient    01/16/84    48  FR  54254 
Perrod  End 

Next  Action  Undetermined 

SmaH  Entity:  No 

Additional  Infonnaflon:  Action 
suspended  pending  resolution  of 
authority  issue. 

Affected  Sectorsi  442  Deep  Sea  Domes- 
tic Tranaportatioa  444  Transportation  on 
Rivers  and  Canals;  445  Local  Water  Transpor- 
tation; 829  Sctx>ol$  and  Educatiortal  Services, 
Not  Elsowtwro  Classified 

Analysis:  Draft  Regulatory  Evaluation 
li/01/83  (48  FR  54254);  Final  Regulatory 
Evaluation  04/00/85 

Agency  Contact  Arthur  Friedberg, 

Department  of  Transportatioa  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington.  DC  20590.  202  366-5755 

RIN:  2133-AA34 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Final  Rule  Stage 


2020.  +  CARGO  PREFERENCE  US.- 
FLAG  VESSELS;  DETERMINATION  OF 
FAIR  AND  f^ASOflABLE  fiATES  FOR 
LINER  VESSELS 

Significance:   Regulatory  Program 

Legal  Authority:  46  USC  1241(b);  46  USC 
1114(b) 

CFR  Citation:  46  CFR  382.  (I^ew) 

Legal  Deadline:  None 

Abstract  Regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  at  the  request  of 
concerned  Federal  agencies.  This 
rulemaking  is  significant  t>ecause  it 
concerns  a  matter  on  which  tiiere  it 
substantial  public  interest  It  is  needed 
to  clarify  the  meaning  of  a  statutory 
term. 

Timetable: 


Action 

Date 

FR  Clls 

NPRM 
Final  Action 

02/10/86 
10/00/06 

51 

FR  5012 

Small  Entity: 

No 

Analysis:      i 

10/00/86 

Final     Regulatory 

Evahfltion 

Agency  Contact  Arthur  B.  Sfocxa, 

Director,  Office  of  Ship  Operating 
Costs,  Department  of  Transportation. 
Maritime  Administration.  ASH  Seventh 
Street  SW.  Washingtoa  DC  20590.  282 
366-2323 

RIN:  2133-AA02 

2021.  +  ELIMINATION  OF 
RESTRICTIONS  ON  NON-SUBSIDI2ED 
VOYAGES  BY  SUBSIDIZEO  UNER 
COMPANIES 

Significance:  Regulatory  Program 

Legal  AutlKMlty:   46  USC  1173:  46  USC 
1114(b) 

CFR  Citation:  46  CFR  261 

Legal  Deadline:  None 

Abstract  The  Maritime  Administration 
(MARAD]  proposes  to  amend  its 
regulations  with  respect  to  procedures 
now  required  under  liner  operating 
differential  subsidy  agreements  (ODSA) 
for  Approval  of  "Non-Subsidized 
Voyages."  This  proposed  rulemaking 
wouM  revoke  existing  requirements 
that  the  subsidized  operator  obtain 
MARAD  approval  before  it  or  a  related 


company  undertakes  a  non-subsidized 
voyage. 

Timetable: 


Action 


Oats 


FR  ate 


NPRM  10/07/85    50  FR  40876 

NPRM  Comment  12/05/85    50  FR  48616 

Penod  ErKi 

Fmal  Action  11/00/86 

Small  Entity:  No 

Analysis:       Fmal     Regulatory     Evaluation 
09/00/86 

Agency  Contact  Edmond  J.  Fitzgerald. 
Director,  Of&ce  of  Trade  Studies  - 
MARAD,  Department  of  Transportation, 
Maritime  Administration.  400  Seventh 
Street  SW,  Washington.  DC  20590.  2t2 
306-2400 

RtN:  2133-AA18 

2022.  +  NOTICE  OF  INTENT  TO 
REDESIGNATE  ESSENTIAL  TRADE 
ROUTES 

Significance:   Regulatory  Program 

Legal  Authority:  46  USC  1 121 

CFR  Citation:  NotappttcaMe 

Legal  Deadline:  None 
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DOT— MarAd 


Rnal  Rule  Stage 


Abstract  The  Maritime  Administration 
intends  to  redesignate  U.S.,  foreign 
trade  routes  determined  to  be  essential 
for  the  promotion,  development, 
expansion  and  maintenance  of  the 
foreign  commerce  of  the  United  States, 
under  authority  in  the  Merchant  Marine 
Act  1936.  There  have  been  no 
substantial  changes  in  essential  trade 
route  designations  since  the  Act's 
enactment,  other  than  inclusion  of  the 
U.S.  Great  Lakes.  This  action 
recognizes  that  in  recent  years  major 
changes  in  shipping  technology  and  U.S. 
trade  patterns  have  emerged.  It  would 
consolidate  the  present  29  essential 
trade  routes  and  essential  trade  areas 
into  fewer  essential  trade  areas. 

Timetable: 


Action 


Date  FR  CIta 


Notice  of  Intent     03/08/85    50  FR  9532 

to  Redesignate 

Essential  Trade 

Routes 
Public  Comment     03/08/85 

Period  Begins 
Public  Comment     05/15/85    50  FR  16036 

Penod  Ends 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  It  reflects  the 
current  pattern  of  vessel  operations.  It 
contemplates  amendments  to  the 
Operating-Differential  Subsidy 
Agreement  for  a  subsidized  operator 
upon  request  made  to  the  Maritime 
Subsidy  Board.  A  detailed  discussion  of 
the  factors  supporting  this  action  is 
contained  in  a  study  of  the  Agency, 
Reevaluation  of  U.S.-Liner  Trade 
Routes.  This  study  is  available  upon 
request. 

Agency  Contact  Edmond  |.  Fitzgerald, 

Director.  Office  of  Trade  Studies, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Room  8117,  Washington,  DC  20590,  202 
366-2400 

RIN:  2133-AA44 


2023.  +  CARGO  PREFERENCE,  U.S.- 
FLAG  VESSELS:  EVALUATION  OF 
BIDS  FOR  SUBSIDIZED  UNER 
VESSELS 

Significance:   Agency  Priority 

Legal  Authority:  46  USC  1241 

CFR  Citation:  46  CFR  381.8 

Legal  Deadline:  None 


Abstract  This  regulation  would 
establish  procedures  governing  the 
evaluation  by  U.S.  shipper  agencies  of 
bids  from  subsidized  U.S.-flag-liner 
vessel  operators  for  the  carriage  of 
open  rated  civilian  and  military 
preference  cargoes. 


Timetable: 


Timetable: 

Action 

Date           FR  Cite 

NPRIM 
Rnal  Action 

02/10/86    51  FR  5015 
11/00/86 

Small  Entity:  No 

Additional  information:  On  11/11/84, 
MARAD  issued  a  fmal  rule  setting  forth 
procedures  governing  the  evaluation  by 
shipper  agencies  of  bids  from  U.S.-flag 
bulk  vessel  operators  for  the  carriage  of 
dry  bulk  preference  cargoes. 

Government  Levels  Affected:  Federal 

Agency  Contact  Arthur  B.  Sforza, 
Director,  Office  of  Ship  Operating 
Costs,  Department  of  Transportation, 
Maritime  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
366-2323 

RIN:  2133-AA52 

2024.  +  OPERATING-DIFFERENTIAL 
SUBSIDY  (ODS)  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  WORLDWIDE 
SERVICES;  GENERAL  PROCEDURES 
FOR  DETERMINING  ODS 

Significance:   Agency  Priority 

Legal  Authority:    46  USC  1171  to  1176; 

46  USC  1178  to  1181 

CFR  Citation:  46  CFR  252 

Legal  Deadline:  None 

Abstract  Under  the  current  system  for 
determining  subsidy  for  bulk  vessels  as 
set  forth  in  46  CFR  252,  final  payments 
are  delayed  an  average  of  three  years. 
The  current  system  precludes  the 
operators  from  timely  receipt  of  monies 
due  them,  thereby  hindering  the 
companies'  cash  management  capability 
and  the  government's  ability  to  forecast 
accurate  budget  obligations.  The 
amended  rule  would  prescribe  new 
procedures  for  determining  subsidy. 
The  new  system  would  provide 
payment  of  ODS  as  a  fixed  and  final 
daily  amount  so  the  operators  and  the 
government  can  firmly  establish  the 
amounts  of  subsidy  receivable  on  a 
current  basis. 


Action 


Date 


FR  at* 


NPRM  12/23/85    50  FR  52339 

NPRM  Comment  02/21/86 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost:  $0; 
Yearly  Recumng  Cost:  $0 

Analysis:    Draft  Evaluation  12/23/85;  Final 
Evaluation  10/00/86 

Agency  Contact  Arthur  B.  Sforza, 
Director.  Office  of  Ship  Operating 
Costs,  Department  of  Transportation, 
Maritime  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
366-2323 

RIN:  2133-AA53 

2025.  SUSPENSION  OF  ODS 
AGREEMENTS  FOR  ALL  OR  PORTION 
OF  THE  VESSELS  INCLUDED 
THEREIN 

Significance:  Nonsignificant 

Legal  Authority:    46  USC  1 184;  46  use 

1114(b);  PL  97-35 

CFR  Citation:  46  CFR  295,  (New) 

Legal  Deadline:  None 

Abstract  Disposition  of  MARAD 
Docket  S-764,  concerning  the  carriage  of 
preference  cargoes  by  subsidized 
operators,  will  affect  rulemaking  action. 

Timetable: 


Action 


Date 


FR  Cite 


08/18/83     48  FR  37449 
11/00/86 


NPRM 
Final  Action 

Small  Entity:  No 

Affected  Sectors:  441  (Deep  Sea  Foreign 
Transportation 

Agency  Contact  Raymond  Barberesi, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-2256 

RIN:  2133-AA17 

2026.  MARINE  PROTECTION  AND 
INDEMNITY  INSURANCE 
INSTRUCTIONS  UNDER  GENERAL 
AGENCY  AND  BERTH  AGENCY 
AGREEMENTS 

Significance:   Nonsignificant 

Legal  Authority:  46  USC  1 1 14(b) 

CFR  Citation:  46  CFR  326 

Legal  Deadline:  None 
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DOT— MarAd 


Final  Rule  Stage 


Abstract  These  amendments  conform 
these  regulations  to  refiect  existing 
Maritime  Administration  (MARAD) 
practices,  office  names  and  addresses 
concerning  the  handling  of  marine 
protection  insurance  (P&I)  claims  by 
General  Agents  and  Berth  Agents  under 
General  Agency  and  Berth  Agency 
Agreements  with  the  United  States, 
acting  by  and  through  the  Director, 
National  Shipping  Authority  in 


MARAD.  with  respect  to  vessels  under 
MARAD  control  in  the  National 
Defense  Reserve  Fleet. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


05/14/86 
07/14/86 

11/00/86 


51  FR  17659 


Affected  Sectors:  44i  Deep  Sea  Foreign 

Transportation;    442  Deep    Sea    Domestic 

Transportation;    446  Services    Incidental    to 
Water  Transportation 

Agency  Contact  Jack  Malkin,  Director, 
O^ice  of  Marine  Insurance,  Department 
of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Room  8204,  Washington,  DC  20590,  202 
366-4161 

RIN:  2133-AA51 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Completed  Actions 


2027.  +  ESTABLISHMENT  OF 
MANDATORY  POSITION-REPORTING 
SYSTEM  FOR  VESSELS 

Significance:   Agency  Priority 

Legal  Authority:    46  USC  li22a;  46  USC 
1283 

CFR  Citation:  46  CFR  307.  (New) 

Legal  Deadline:  None 

Abstract  The  Maritime  Administrator 
and  the  Commandant  of  the  Coast 
Guard  have  agreed  to  merge  MARAD's 
U.S.  Merchant  Vessel  Locator  Filing 
System  (USMER)  with  Coast  Guard's 
Automated  Mutual-Assistance  Vessel 
Rescue  System  (AMVER).  Under  the 
new  reporting  system,  USMER  reports 
will  be  suspended  and  AMVER  reports 
will  be  mandatory  for  all  vessels  that 
were  previously  subject  to  USMER 
reporting  requirements.  This  rulemaking 
was  significant  because  it  involved 
important  Departmental  policy. 

Timetable: 


Action 


Oat*  FR  Cite 


Final  Action  05/19/86    51  FR  18328 

Small  Entity:  No 

Affected  Sectors:    441  Deep  Sea  Foreign 
Transportation 

Agency  Contact  Walter  Lockland, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  366-2628 

RIN:  2133-AA31 

2028.  +  DETERMINATIONS  OF  NON- 
AVAILABILITY OF  U.S.-FLAG 
VESSELS 

Significance:   Agency  Priority 

Legal  Authority:  46  USC  1 1  i4(b):  46  USC 
1122(d);  46  USC  1241(b);  PL  97-31 


CFR  Citation:  46  CFR  381.8 

Legal  Deadline:  None 

Abstract  This  regulation  is  intended  to 
provide  Government  agencies  and 
departments  guidance  in  complying 
with  the  provisions  of  the  Cargo 
Preference  Act  of  1954,  68  Stat.  832  (46 
USC  1241(b)),  commonly  known  as  Pub. 
L.  664.  This  rulemaking  is  significant 
because  it  involves  important 
Departmental  policy. 

Timetable: 


Action 


Date 


FR  Cite 


To  be  vyithdrawn    10/00/86 
Small  Entity:  No 

Affected  Sectors:    441  Deep  Sea  Foreign 

Transportation 

Agency  Contact  S.  Thomas  Romeo, 

Department  of  Transportation,  Maritime 
Administration,  4(K)  Seventh  Street,  SW, 
Washington,  DC  20590,  202  366-4610 

RIN:  2133-AA36 

2029.  +  GENERAL  PROCEDURES  FOR 
DETERMINING  OPERATING- 
DIFFERENTIAL  SUBSIDY  (ODS)  FOR 
LINER  VESSELS 

Significance:   Agency  Priority 

Legal  Authority:  46  USC  1173;  46  USC 
1114(b) 

CFR  Citation:  46  CFR  282.  (New) 

Legal  Deadline:  None 

Abstract  Final  rule  establishes 
regulations  governing  the  calculation 
and  payment  of  daily  operating- 
differential  subsidy  (ODS)  for  liner 
vessels  engaged  in  essential  services  in 
the  foreign  commerce  of  the  United 
States.  The  existing  system  governing 
ODS  payments  requires  extensive  audit 
of  expenses  of  operators,  resulting  in 


delayed  ODS  payments.  The  new 
regulations  provide  for  the  payment  of 
ODS  as  a  fixed  and  final  daily  amount 
that  includes  all  items  of  expense 
authorized  for  ODS  participation  by  the 
respective  ODS  contracts  currently  in 
force. 


Timetable: 

Action 

Date           FR  Cite 

NPRIM 
Final  Action 

02/06/86    51  FR  4627 
09/30/86    51  FR  34606 

Small  Entity:  No 

Affected  Sectors:   441  Deep  Sea  Foreign 
Transportation 

Government  Levels  Affected:  Federal 

Analysis:    Final  Evaluation  09/30/86 

Agency  Contact  Arthur  B.  Sforza, 
Director,  Office  of  Ship  Operating 
Costs,  Department  of  Transportation, 
Maritime  Administration,  Office  of  Ship 
Operating  Costs-MARAD,  400  Seventh 
Street,  SW.  Room  8114,  Washington,  DC 
20590,  202  366-2323 

RIN:  2133-AA46 

2030.  BLANKET  APPROVAL  FOR: 
BAREBOAT  CHARTERS  OF 
RECREATIONAL  VESSELS  TO 
NONCmZENS;  SALES  TO 
NONCITIZENS  AND  TRANSFERS  TO 
FOREIGN  REGISTRY  OR  FLAG  OF 
VESSELS  UNDER  200  GROSS  TONS 

Significance:   Nonsignificant 

Legal  Authority:    46  USC  808;  46  USC 
839;  46  USC  841  a 

CFR  Citation:  46  CFR  221 

Legal  Deadline:  None 

Abstract  These  amendments  expanded 
the  scope  of  a  general  provision  for 
blanket  approval  of  certain  vessel 
charters  and  sales  to  noncitizens. 
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TloMtaMa: 


ACflOfV 

DM* 

Ffi  cn* 

NPRM 

09/30/a6 

50  FH  39737 

Final  Action 

03/18/86 

51  FR  9207 

Final  Action 

04/17/86 

51  FR  9207 

Effective 

UPPiM   Comment 

t 1/29/86 

50  FR  39737 

Period  Entf 

Small  Entity: 

Yes 

Aftectad  Sactors:  442  Deep  S«a  Domes- 
tic Transportation;  443  Great  Lakes-St  Law- 
rerx»  Seaway  Transportation;  444  Transporta- 
tion on  Rivers  and  Carwis;  445  Local  Water 
Transportation 

Analysis:    Regulatory  Evaluation  04/00/85 

Agancy  Contact  Jescia  Femanders. 

Department  of  Transportatioiu  Maritime 


Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  366-5821 

RIN:  2133-AA40 

(FR  Doc.  86-22437  Filed  10-24-66;  8:45 
am] 
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DC  20402  (phor>e  202-275- 
3030). 
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aR.  1593/Pub.  L  9»-515 

To  direct  the  Secretary  of  ttie 
Interior  to  release  on  behalf  of 
tt\e  United  States  certain 
restrictions  in  a  previous 
corrveyance  of  land  to  the 
town  of  Jerome,  Arizona.  (Oct 
22.  1986;  1  page)    Price: 
$1.00 

H.a  2092/Pub.  L  99-516 
To  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968 
and  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  to 
autlxxize  appropriations  for 
fiscal  year  1987,  and  for  other 
purposes.  (Oct  22.  1986;  2 
pages)     Price:  $1.00 

H.R.  3005/Pub.  L.  99-517 

To  direct  the  Secretary  of  the 
Interior  to  convey  certain 
larxte,  withdrawn  by  the 
Bureau  of  Reclamation  for 
townsite  purposes,  to  the 
Huntley  Project  Irrigation 
Distnct  Ballantine.  Montana. 
(Oct  22,  1986;  2  pages) 
Price:  $1.00 

H.R.  4492/Pub.  L  99-518 

To  permit  the  transfer  of 
certain  airport  property  in 
Algona,  Iowa.  (Oct.  22,  1986; 
1  page)    Price:  $1.00 

H.R.  5073/Pub.  L  99-519 

Asbestos  Hazard  Emergency 
Response  Act  of  1986.  (Oct 
22,  1986;  22  pages)    Price: 
$1.00 

HJ.  Rm.  438/Pub.  L  99-520 

To  designate  October  31, 
1966,  as  "National  Child 
Identification  and  Safety 
Information  Day."  (Oct  22, 
1986;  1  page)    Phce:  $1.00 

S.  1124/Pub.  L  9»-521 

Surface  Freight  Forwarder 
Deregulation  Act  of  1986. 
(Oct  22.  1986;  7  pages) 
Price:  $1.00 

S.  2266/Pub.  L  99-522 

National  Forest  Ski  Area 
Permit  Act  of  1986.  (Oct  22, 
1986;  2  pages)    Price:  $1.00 

SJ.  Res.  169/Pub.  L.  99-523 

To  commemorate  ttie 
bicentennial  anrHversary  of  the 
first  patent  and  the  first 
copyright  laws.  (Oct.  22.  1986; 
1  page)    Price:  $1  00 

SJ.  Res.  299/Pub.  L  99- 
524 

To  designate  ttie  week  of 
Decemt>er  7,  1986,  through 
December  13,  1986,  as 
"National  Alopecia  Areata 
Awareness  Week. "  (Oct  22, 
1986;  1  page)    Pnce:  $1.00 

SJ.  Res.  304/Pub.  L.  99-525 

To  designate  the  week  ot 
November  16,  1986.  through 


November  22.  1986,  as 
"Natiortal  Arts  Week."  (Oct 
22,  1986;  1  page)    Phce: 
$1.00 

SJ.  Res.  306/Pub.  L  99-526 

To  designate  the  week 
beginning  November  23,  1986, 
as  "National  Adoption  Week." 
(Oct.  22.  1986;  2  pages) 
Price:  $1.00 

SJ.  Rss.  311/Pub.  L  99-527 

Designating  the  week 
beginning  Novemt)er  9,  1986, 
as  "National  Women  Veterans 
Recognition  Week."  (Oct  22, 
1986;  2  pages)     Price:  $1.00 

SJ.  Res.  396/Pub.  L  99-528 

To  designate  the  week  of 
October  26,  1986,  through 
November  1,  1986,  as 
"Natkxial  Adult  Immunizatkjn 
Awareness  Week."  (Oct  22, 
1986;  1  page)    Price:  $1.00 


CFR  CHECKUST 


This  checklist  prepared  by  the  Offfce  of  the  Federal  Register,  Is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  whkrfi  is  now  available  for  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Regtetf  as  they  Ijecome  available. 
A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  SectkKis 
Affected),  which  is  revised  monthly 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  $595.00 
domestic,  $148.75  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing  Office, 
Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
7S3-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 
(except  holidays). 

■"■•  Me* 

1,  2  (2  RsMrvwl)  $5.50 

a  (1985  Compaorion  and  Parts  100  and  101)  14.00 

*  11.00 


SPartK 

1-1199 — „ „.„ „ 18.00 

1200-End,  6  (6  RsMr«s« 6.50 

7Parta: 

0-45 

44-51 

52 


24.00 

16.00 

_.  18.00 

14.00 

_..  21 .00 

>••>>••■••••■•  Mas ■••■•*•••••....,.••■••••••  •••■■•••  I   I  c^V 

•*■•••••••••■•■•>••*••■•>••*■••••••••••••>*■••••••••  I  7*IM/ 

17.00 

20.00 

12.00 

9.50 

8.50 

13.00 

7.00 

— ™  23.00 

1945-6id 13.00 


53-209 

310-299 

300-399 

400-699  _ 

700-e99._ 

900-999 

1000-1059... 
1060-1119..., 
1120-1199... 
1200-1499... 
1500-1999... 
1900-1944... 


•  PWtK 

1-199 

200-<nd... 

10  Parts; 

0-199 

200-399.. 
400-499.. 
50O-(nd... 
11 


121 

1-199 

200-299.. 
300-499.. 
SOIV-M... 
13 

14  Parte 

1-59 

60-139.... 


140-199..... 
200-1199... 
1200-M.... 


Jn.  1,  1986 

•iai.  1,1966 

Jon.  1,  1986 

Jon.  1. 1966 
Jon.  1, 1986 


Jon. 
Jon. 
Jon. 
Mm. 


Jon, 
Jan. 
Jan, 
}m. 
Jan 
Jon 


ISi 

0-299 

300-399... 
400-End.... 


7.00  Mm. 


14.00 
14.00 

22.00 
13.00 
14.00 
23.00 
7.00 

8.50 
22.00 
13.00 
26.00 
19.00 

20.00 
19.00 

7.50 
14.00 

8.00 

7.00 
20.00 
15.00 


1,1966 
1,1966 
1,1966 
1,1986 
1,1966 
1,1966 
1.1966 
1,1966 
1,1966 
1,1986 
1,  1986 
1,  1986 
1,1986 
1,1986 
1,1986 
1,1986 
1.1966 


Joi.  1, 

1986 

Jan.1. 

1986 

Jan.  1, 

1986 

Jan.1, 

1966 

Jm.  1, 

1986 

Jn.  1, 

1966 

Jon.  1, 

1986 

Jan.  1,  1966 
Jan.  1,  1966 
J«.  1, 1986 
Jan.  1,  1986 
Jon.  1,  1986 

Jan.  1,  1986 
Jan.  1,  1986 
Jan.  1,  1986 
Jan.  1, 1966 
Jan.  1,  1986 

Jan.  1,  1986 
Jan.  1, 1966 
Jan.  1, 1966 


TItIs 

161 

0-149 

150-999... 
1000-M.. 

17  Parts: 

1-239.. 

340-M.... 

16 

1-149 


„  9.00 

10.00 

18.00 

„ 19.00 

15.00 

25.00 

6.50 

29.00 

~. .. .._ 10.00 

22.00 

- 23.00 

12.00 

..... „...  14.00 

16.00 

6.00 

25.00 

21.00 

7.50 

13.00 

28.00 
17.00 

15.00 

24.00 

8.50 

700-1699 „ 17.00 

1700-lnd 12.00 

25  24.00 

26  PsrtK 

§  J  1 .0-1 .  169 29.00 

8  5  1 .  170-1 .300 16.00 

iS  1.301-1.400 13.00 


150-399.... 
400-M.„.. 
19 

20  Parts: 

1-399 

400-499.... 
500-«id 

21  Parts: 

1-99 

100-169.... 
170-199.... 
200-299.... 
300-499.... 
500-599.... 
60O-799.... 
80O-1299.. 
1300-M... 
22 

23 

24  Parts: 

0-199„ 

200-499.... 
500-699.... 


IS  1. 401-1. 500..„ 
H  1.501-1.640... 
§{  1.641-1.8S0..„ 
§}  1.851-1.1200.. 

§S  1.1201-6id 

2-29 

30-39 _. 

40-299 

300-499 

500-599. 

600-M 


20.00 
15.00 
16.00 
29.00 
29.00 
19.00 
13.00 
25.00 
14.00 
8.00 
4.75 


27  Parts: 

1-199 — 20.00 

wa-tHi _ „.  14.00 

28  21.00 

29  Parte: 

0-99 16.00 

100-499 7.00 

500-899 „ 24.00 

900-1899 „ „ 9.00 

1900-1910 21 .00 

1911-1919 5.50 

1920-M 20.00 

SOPwta: 

0-199 16.00 

200-699 , 8.50 

700-6id _ 17.00 

31  Parte 

0-199 1 1 .00 

200-End 16.00 


Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr- 
Apr. 
Apr. 
Apr. 
Apr. 
'Apr. 
Apr. 

Apr. 
Apr. 
July 

Mr 
Juty 
July 
July 
July 

*Mr 

July 

*July 
My 
July 

July 
July 


966 
966 
966 

986 
986 

966 
966 
986 
966 

966 
966 
986 

966 
966 
966 
966 
986 
986 
966 
966 
966 
966 
966 

986 
986 
966 
966 
966 
966 

966 
966 
986 
986 
986 
986 
966 
986 
986 
986 
1986 
966 
960 
966 

986 
986 
986 

986 
986 
986 
966 
985 
984 
985 

985 
986 
986 

966 

986 
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TNI* 

32Pwts: 

1-39.  Vol.  1 15.00 

1-39.  Vol.  I 19  00 

1-39.  Vol.  M 


Pr«c«       RvvMonOat* 


18.00 

1-189 17.00 

190-399 23  00 

<00-629 J1.00 

630-*99 „ 13.00 

700-799 15.00 

800-6«d 16.00 

33  Parts: 

*  1- 199 27  00 

*MO-€ml 18.00 

34  Parts: 

*1-2W 20  00 

300-399 „ 1 1 .00 

400-lnd „ 18  00 

•35  9.50 

36  Parts: 

*1-199 12.00 

*200-fod 19.00 

37  12.00 

38  Parts: 

0-17 16.00 

18-&td „...„ 15.00 

39  12.00 

40  Parts: 

1-51 21.00 

52 27.00 

53-80 23  00 

61-80 10.00 

81-99 „ 18.00 

100-149 „ 23  00 

1 50- 1 89 2 1 .00 

190-399 19  00 

400-424 22  00 

425-699 „ 13.00 

700-£nd 8.00 

41  Chapters: 

1. 1-1  to  1-10 ; 13.00 

1,  1-11  to  Appendix,  2  (2  Rtsorvod) 13.00 

3-6 14.00 

' " 6.00 

• - 4.50 

» 13.00 

10-17 9  50 

18,  Vol.  I,  Pons  1-5 13  00 

18,  Vol.  ■,  Ports  6-19 13  00 

18,  Vol.  Bl.  Ports  2(^52 „. 13  00 

I'-lOO 13.00 

1-100 9  50 

101 23.00 

102-200 „ 12  00 

201-End 7.50 

42  Parts: 

l-*0 12.00 

61-399 „. 7  00 

400-429 16  00 

430-End 1 1 .00 

43  Parts: 

1-W9 10.00 

1000-3999 18.00 


«July  1,  1984 
«Juiy  1,  1984 
«  My  I.  1984 
My  1.  1986 
July  1.  1986 
Myl.  1986 
July  1,  1986 
July  1.  1966 
July  1.  1966 

July  1,  1986 
July  1,  1986 

July  1,  1986 
July  1,  1986 
July  1,  1985 
July  1,  1986 

July  I.  1986 
July  1,  1986 
July  1.  1986 

July  1,  1985 
July  1,  1986 
July  1,  1986 

July  1,  1986 
July  1,  1986 
July  1,  1985 
July  1,  1986 
July  1,  1985 
July  1,  1986 
July  1,  1986 
July  1,  1985 
July  1,  1986 
July  1,  1985 
July  1,  1985 

■July  1,  1984 

'July  1,  1984 

*July  1,  1984 

»July  1,  1984 

"July  1,  1984 

*July  1,  1984 

*July  1,  1984 

"July  1,  1984 

■July  1,  1984 

■July  1,  1984 

■  July  1,  1984 

July  1,  1986 

July  1,  1986 

July  1,  1986 

July  1,  1986 

Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1,  1985 

Oct.  1,  1985 
Od.  1.  1985 


TNI* 
4000-€nd. 


8.50 

44  13.00 

45  Parts: 

1-199 10.00 

200-499 _.  7.00 

500-1199 13.00 

1200-M 9.00 

46Parta: 

1-40 

41-49 

70-89 

1 56-165 ™!Z""™™Z""""~!Z"""™" 

166-199 ^... 

200-499 

500-fnd 

47  Parts: 

0-19 _. „„„. „.„™ 

2o-69.....!!!!!Z""~Z"ZI!!Z"!!!"Z!".._Z" 
70-79 

80-tnd 


10.00 

10.00 

5  50 

10.00 

9.00 

15.00 

7.50 

2 1 .00 

13.00 

18.00 

46  Chaptsrs: 

1  (Ports  1-51) 16.00 

1  (Pom  52-99) 12.00 

2 15.00 

3-6 13.00 

7-14 „„  17.00 

15-£nd 17.00 

49  Parte 

1-99 

100-177 

178-199 

70t^399 


7.00 

19.00 

1 5 .00 

13.00 

400-999 16.00 

1000-1 199 13.00 

1 200- 1 299 ^... 13.00 

1300-Cnd „ „ 2.25 

SO  Parts: 

1-199 11.00 

200-M 19.00 


R«vl«lanDat« 
Oct.  1,  1985 
Oct.  1,  1985 

Oct.  1,  1985 

Oct.  1,  1985 

Oct.  1.  1985 

Oct.  1.  1985 

Oct.  1,  1965 
Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1.  1985 

Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1,  1985 

Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1.  1985 
Oct.  1,  1965 
Oct.  1,  1985 

Od.  1,  1985 
Nov.  1,  1985 
Nov.  1,  1985 
Oct.  1,  1985 
Oct.  1,  1985 
Od.  1,  1985 
Od.  1,  1985 
Od.  1,  1965 


Od.  1,  1985 
Od.  1,  1985 

CFR  kidtx  and  FMhgs  Aidt 21.00  Jan.  1,  1966 


Comploto  1986  CFR  mH 595.00 

Microticho  CFR  EdHioiii 

Complott  s«t  (on«-tim«  moaing) . „ 155.00 

Complatt  $«t  (on»-tWTi«  mailing) 125.00 

CoiTiplefo  i«t  (on»-tim«  mailing) 115.00 

Subscription  (moiM  o$  issued) 185.00 

bMfividual  copies 3.75 


1986 

1983 
1964 
1965 
1966 
1986 

■  No  amtnknmiH  le  Ms  vohini*  w«rt  proiilgliJ  durhg  llw  pwiod  Apr.  1,  1980  W  Mtrdi 
31.  )9S6.  Th*  CH)  vohimt  isstwd  nol  tpr.  1.  1960  ihouU  b*  rvtonad. 

'No  omonitTmiti  to  Itiit  vahmw  war*  ^romutgotod  dumg  tho  ptriod  July  1,  1984  le  Juno 
30.  1986  Tlw  CH)  volumo  issuorf  o>  o<  Juty  1.  1984  should  b*  rMomod. 

'  No  onwnAnonH  to  Itiii  volvni*  woro  praiiul90Md  duraig  ttw  poriod  July  1,  198S  to  Jwit 
30,  1984.  Tho  OR  vokim*  ssuod  <s  of  July  1.  198S  shouM  b*  rotainod. 

*n»  July  1.  198S  odHion  (rf  32  OD  Psts  1-189  contaira  o  not*  only  lor  Ports  1-39 
Musivo.  For  Itw  lul  tout  of  tlw  Dofons*  Acquisitian  RoguWiom  ii  Parts  1-39,  connll  *■ 
dvoo  CFR  vohinMs  iatuod  at  of  July  1 .  1984,  comowwg  thoM  ports. 

•Tho  My  1,  198S«dhionof  41  CF<  Onptors  I  - 1 00  contains  o  noM  Of^  tor  OK^ton  1  M 
49  jnchisivo.  For  Hw  M  Mxt  of  proem  onioiii  rogulolioni  in  Onplars  1  W  49,  coniull  ttw  oIovot 
CFS  vohmws  issued  as  of  July  1,  1984  cantainiiiv  ttws*  dwptors. 

'  tacan*  Titt*  3  is  on  onnud  conip4oiion.  Mm  vohan*  aid  ol  provious  volunws  should  b* 
rotoinod  as  o  poiiiiuiwirt  roforOTco  tourco. 


JMI 


New  edition  now  availabie.... 


For  those  of  you  who  must  keep  intormed 
at>out  Pr«tid«ntl«l  Proclamations  and 
Exacutiva  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arrar>ged  t>y  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  duhng  the  penod  January  20,  1961, 
through  January  20,1985,  and  whk:h  have  a 
continuing  effect  on  the  public.  For  those 
docuHDents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  tfie 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listir>g  each  proclamation 
and  Executive  order  issued  duhng  the 
1961-1985  penod— along  with  any 
amendments— an  indicatkin  of  its  current 
status,  and,  where  applk^ble,  Its  location  in 
this  volume. 

Published  t>y  the  Office  of  the  Federal  Register, 
Natkjnal  Archives  and  Records  Administratk>n 

Order  from  Superintendent  o(  Documents, 
U.S.  Government  Pnntmg  Office, 
Washington,  DC  20402 


MAIL  ORDER  FORM    To: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 

I     I  cfieck.  I I  money  order,  or  charge  to  my 


Enclosed  is  S . 


Deposit  Account  No.  I     I     I     I     I     I     I     I     LJ  Order  No. 


Credit  Card  Orders  Only 
Total  charges  S 


Fill  in  the  boxes  t>elow: 


Charge  orders  may  be 
telephoned  to  the  GPO  order 
desk  at  (202)783-3238 
from  8:00ajn.  to  4:00pjn. 
eastern  time,  Monday-Fnday 
(except  holidays). 


Credit 
Card  No. 


:«r6105 


I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


Expiration  Date 
Month/Year 


HI 


Master  Charge 
Interbank  No. 


rm 


Please  send  me . 


copies  of  the  Codification  of  Presidential  Proclamations 


and  Executive  Orders  at  $20.00  per  copy.  Slock  No.  022-022001 10-0 


NAME— FIRST.   IJ^ST 


llJ 


COMPANY  NAME  OR  ADDITIONAL 


ADDRESS 


LINE 


STREET  ADDRESS 


CITY 


STATE 


ZIP 


CODE 


(or)   COUNTRY 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Subtitle  A.  Chs.  I  and  II 

Semiannual  Agenda 

agency:  Office  of  the  Secretary, 
Treasury. 

action:  Semiannual  agenda. 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354. 


September  19. 1980)  and  Executive 
Order  12291  ("Federal  Regulation." 
February  17, 1981).  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  Format 
developed  by  the  Regulatory 
Information  Service  Center  (RISC). 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  Office  of  the  Secretary 
regulation,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 
For  general  information  concerning  the 


Agenda,  contact  Richard  S.  Carre, 
Director.  Office  of  Legislation  and 
Regulations.  Office  of  the  General 
Counsel.  Room  1422. 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 
(202)  566-2558.  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION:  The 

semiannual  agenda  of  the  Office  of  the 
Secretary  includes  the  Office  of  the 
General  Counsel  and  the  Office  of 
Revenue  Sharing. 

By  direction  of  the  Secretary. 
DATED:  August  28.  1986. 

Robert  B.  Zoellick, 

Executive  Secretary. 


Office  of  the  Secretary— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

2031 
2032 

31  CFR  10    Due  Diligence  Standards  With  Respect  to  Persons  Practicing  Before  the  Internal  Revenue  Service 

31  CFR  103    Bank  Secrecy  Act  Amernlments  to  Implementing  Regulations 

1505-AA17 
1505-AA18 

Office  of  the  Secretary— Final  Rule  Stage 

Se- 
quence 
Numt)ef 

Title 

Regulation 
Identifier 
Numtier 

2033 

31  CFR  16,  (New)    Interim  Regulations  Governing  Prepayment  of  Loans  Made  by  the  Federal  Financing  Bank  and 
Guaranteed  t)y  the  Rural  Electrification  Administration 

1505-AA19 

Office  of  the  Secretary — Completed  Actions 


Se- 
quence 
Numt)er 


2034 
2035 


31  CFR  1.1     Disclosure  of  Records 

31  CFR  128    Reporting  of  International  Capital  and  Foreign  Currency  Transactions  and  Holdings.  Transfers  of 
Credit,  and  Export  of  Coin  and  Currency 


Regulation 
Identifier 
Number 


1505-AA01 
1505-AA13 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


2031.  •  DUE  DILIGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTICING  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:   5  USC  301;  31  USC  330; 
31  USC  321 


CFR  Citation:  31  CFR  io 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  modify  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 


requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 
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TREAS— OS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


08/14/86    51  FR  29113 
08/27/86    51  FR  30510 


NPRM 
Extend  Public 

Comment 

Period  to 

11/13/86 
NPRM  Comment    10/14/86    51  FR  29113 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  Mr.  Leslie  S.  Shapiro, 

Director  of  Practice,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW. 
Washington.  DC  20224,  202  535^787 

RIN:  1505-AA17 


2032.  •  BANK  SECRECY  ACT 
AMENDMENTS  TO  IMPLEMENTING 
REGULATIONS 

Legal  Authority:    12  USC  I829b;  12  USC 

1951  to  1959;  31  USC  5311  to  5323 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  regulation  is  intended  to 
strengthen  the  enforcement  of  the  Bank 
Secrecy  Act.  Among  the  most  important 
proposals  are  several  complementary 
measures  that  address  the  problem  of 
professional  money  laundering  by 
adding  new  recordkeeping  and 
reporting  requirements.  Additional 
proposals  would  require  foreign 
currency  dealers  to  maintain  additional 
records,  require  banks  to  obtain  signed 
statements  from  customers  whose 
transactions  they  wish  to  exempt  from 


reporting,  and  require  fmancial 
institutions  to  retain  records  of  certain 
purchases  of  more  than  $3000  in 
monetary  instruments. 

Timetable: 


Action 


Date 


FR  one 


NPRM  08/25/86    51  FR  30233 

NPRM  Comment    11/24/86    51  FR  30234 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Agency  Contact  Linda  Noonan. 

Attorney  Advisor,  Department  of  the 
Treasury,  Office  of  the  Secretary,  Office 
of  the  Assistant  General  Counsel, 
(Enforcement).  Room  2000,  Washington, 
DC  20220,  202  566-2941 

RIN:  1505-AA18 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


2033.  •  INTERIM  REGULATIONS 
GOVERNING  PREPAYMENT  OF 
LOANS  MADE  BY  THE  FEDERAL 
FINANCING  BANK  AND  GUARANTEED 
BY  THE  RURAL  ELECTRIFICATION 
ADMINISTRATION 

Legal  Authority:   PL  99-349,  Title  I,  Chap- 
ter I;  31  USC  321 

CFR  Citation:  31  CFR  16,  (New) 

Legal  Deadline:  Statutory,  August  1,  1986 

Abstract  The  interim  regulations 
implement  the  provisions  of  the 
undesignated  paragraph  relating  to  the 


prepayment  of  loans  by  rural  electric 
and  telephone  systems  of  Chapter  I  of 
Title  I  of  Public  Law  99-349. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Public  Comment 

Requested; 

Comment 

Period  Ends 

09/11/86 


08/12/86  51  FR  28810 
08/12/86  51  FR  28810 
08/12/86    51  FR  28810 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  Jolin  E.  Bowman. 

Senior  Counsel  for  Finance,  Department 
of  the  Treasury,  Office  of  the  Secretary, 
Office  of  the  General  Counsel,  Room 
2026,  Washington,  DC  20220.  202  566- 
8737 

RIN:  1505-AA19 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


2034.  DISCLOSURE  OF  RECORDS 

Legal  Authority:  5  USC  552;  5  USC  552a; 
31  USC  321 

CFR  Citation:  31  CFR  1.1 

Legal  Deadline:  None 

Abstract  This  regulation  amends  the 
Department  of  Treasury's  regulations 
implementing  the  Freedom  of 
Information  and  Privacy  Acts.  The 
proposed  amendments  are  intended  to 
facilitate  and  simplify  public  requests 
for  information,  and  to  assure  accurate 
and  consistent  application  of  policies 
and  procedures  throughout  the 
Department.  The  regulation  revises  fees 


charged  by  the  Department  for 
duplication,  search  and  other  services 
to  reflect  increased  costs  to  the 
Department. 

Timetable: 


Action 


Date 


FR  Cite 


Completed  Actions 


No  Further  08/27/86 

Action 
Anticipated 

Small  Entity:  No 

Agency  Contact  Piiyllis  De  Piazza, 

Departmental  Disclosure  Officer, 


Department  of  the  Treasury,  Office  of 
the  Secretary.  202  566-2789 

RIN:  1505-AA01 

2035.  REPORTING  OF 
INTERNATIONAL  CAPITAL  AND 
FOREIGN  CURRENCY 
TRANSACTIONS  AND  HOLDINGS, 
TRANSFERS  OF  CREDIT,  AND 
EXPORT  OF  COIN  AND  CURRENCY 

Legal  Authority:  31  use  5315 

CFR  Citation:  31  CFR  128 

Legal  Deadline:  None 
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TREAS— OS 


Completed  Actions 


Abstract  Part  128  of  Title  31.  CFR.  sets 
forth  the  requirements  and  describes 
the  forms  used  for  reporting 
international  capital  and  foreign 
currency  transactions  and  holdings. 
Large  amounts  of  offshore  loans  to  U.S. 
nonbank  residents  are  not  being 
properly  reported  on  the  TIC  C-series 
forms  prescribed  in  Subpart  B  of  Part 
128.  Much  of  this  underreporting  results 
from  confusion  among  nonbank 
borrowers  over  whether  the  source  of 
their  loans  is  domestic  or  foreign.  This 
confusion  is  exacerbated  by  the  failure 
of  U.S.  intermediaries  to  comply  with 
existing  obligations,  specified  in  the 
Form  BL-2  instructions,  either  to  report 


certain  foreign  transactions  on  behalf  of 
their  U.S.  customers  or  to  inform  those 
customers  of  foreign  ownership  of 
claims  held  against  them.  This  Tmal  rule 
describes  and  authori2es  the  issuance 
of  TIC  Form  BL-3.  designed  for  use  by  a 
bank  or  other  financial  intermediary  in 
the  U.S.  to  notify  a  nonbanking 
customer  that  a  foreign  loan  has  been 
arranged  and  that  the  customer  has  an 
obligation  to  report  on  TIC  Form  CQ-1. 


Action 


Date 


FROto 


03/21/86    51  FR  09788 
03/21/86    51  FR  09788 


Action 


Data 


FR  Cft* 


NPRM 

NPRM  Comment 
Period  End 


05/10/85 
07/15/85 


50  FR  19702 
50  FR  19702 


Final  Action 

Final  Action 

EHective 

Small  Entity:  No 

Agency  Contact  Gary  A.  Lee, 
Department  of  the  Treasury.  Office  of 
the  Secretary,  Room  5453. 1500 
Pennsylvania  Avenue,  NW. 
Washington.  DC  20220.  202  566-3114 

RIN:  1505-AA13 

(FR  Doc.  88-21353  Filed  10-24-86;  8:45 

am) 

BILLING  CODE  4t10-2S-T 


Office  of  Revenue  Sharing— Premie  Stage 


Office  of  Revenue  Sharing— Completed  Actions 


Se- 
quence 
^4umber 


2037 
2038 


Title 


31  CFR  51.  Sutjpafl  G    Revision  of  Subpart  G 

31  CFR  51    Wind  Down  of  Revenue  Sharing  Program.. 


Regulation 

Identifier 
Number 


1507-AAOe 
1S07-/kA09 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS) 


Prerule  Stage 


2036.  •  FINAL  WINO-OOWN  OF 
REVENUE  SHARING  PROGRAM 

Legal  Authority:    31  USC  6701  to  6724; 

PL  99-272 

CFR  Citation:  31  CFR  51  f 

Legal  Deadline:  None 

Abstract  Congress  has  repealed  the 
Revenue  Sharing  Act  effective 
December  31,  1986  or  the  ad)Oumment 
sine  die  of  the  99th  Congress  whichever 


is  earlier.  Some  regulatory  changes 
have  been  made  but  final  changes  will 
need  to  be  made  in  the  regulations  in 
order  to  effectuate  this  repeal.  No 
alternative  to  wind-down  of  the 
Program  or  repeal  of  the  Act  exists.  The 
elimination  of  the  Program  will  be  a 
substantial  cost-cutting  action. 


Timetable: 


Date 


FR  CKe 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Richard  S.  Isen.  Chief 
Counsel.  Department  of  the  Treasury, 
Office  of  Revenue  Sharing.  2401  E 
Street.  NW.  Washington.  DC  20226.  208 
634-5182 

RIN:  1507-AA12 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharirtg  (ORS) 


Completed  Actions 


2037.  REVISION  OF  SUBPART  G 

Legal  Authority:    31  USC  6701  to  6724 
Ttie  Revenue  Sliaring  Act 

CFR  Citation:  31  CFR  51.  Subpart  G 

Legal  Deadline:  None 

Abstract  Subpart  G  contains  the 
administrative  hearing  procedures  to  be 
used  when  a  violation  of  the  Revenue 
Sharing  Act  has  occurred.  These 
regulations  have  not  been  substantially 
reviewed  since  1979  and  need  to  be 
clarified  and  updated.  No  cost  to  the 
public  or  the  Federal  government  is 
expected  to  be  incurred  as  a  result  of 
this  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/28/86    51  FR  26884 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  $0;  Base  Year  for 
Dollar  Estimates:  1985 

Government  Levels  Affected:  Local. 
*Fed6raJ 


Agency  Contact  Richard  S.  Isea  Chief 
Counsel  for  Revenue  Sharing. 
Department  of  the  Treasury.  Office  of 
Revenue  Sharing.  2401  E  Street,  NW. 
Washington.  DC  20226.  202  634-5182 

RIN:  1507-AA08 

2038.  WIND  DOWN  OF  REVENUE 
SHARING  PROGRAM 

Legal  Authority:    31  USC  67oi  to  6724 
The  Revenue  Sharing  Act 

CFR  Citation:  31  CFR  51 

l.egal  Deadline:  None 

Abstract  The  Revenue  Sharing 
Program  is  expected  to  expire  at  the 
end  of  Fiscal  Year  1986.  Changes  in  the 
rules  will  permit  an  orderly  winddown 
of  the  program  during  FY  1987.  The 
rules  provide  for  the  constructive 
waiver  of  revenue  sharing  funds  not 
applied  for,  and  require  the  use, 
obligation  or  appropriation  of  revenue 
sharing  funds  by  October  1, 1986.  Also, 
administrative  hearings  procedures 
were  amended  to  delete  appeals  to  the 
Secretary  of  ORS  determinations.  Local 


governments  retain  a  right  of  appeal  to 
the  courts. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/28/86    51  FR  26883 

Small  Entity:  Undetermined 

Public  Compliance  Cost  initial  Cost  SO; 
Yearly  Recurring  Cost  $0;  Base  Year  for 
Dollar  Estimates:  1985 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact  Richard  S.  Isen,  Chief 
Counsel  for  Revenue  Sharing. 
Department  of  the  Treasury.  Office  of 
Revenue  Sharing,  2401  E  Street.  NW, 
Washington.  DC  20226,  202  634-5182 

RIN:  1507-AA09 

[FR  Doc.  86-21353  Filed  10-24-86;  8:45 
am] 

BIUJNG  COOE  4<10-2»-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Financial  Management  Service,  Rscal 
Service 

31  CFR  Ch.  11 

Semiannual  Agenda 

agency:  Financial  Management  Service, 
Treasury. 

ACTION:  Semiannual  agenda. 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354, 
September  19, 1980)  and  Executive 
Order  12291  ("Federal  Regulation," 
February  17. 1981).  which  require 
publication  of  a  semiaimual  agenda  of 
regulations  under  development  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  regulation  contained  in  this 


agenda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  regulations  are  not  considered 
to  be  major  regulations  within  the 
meaning  of  E.0. 12291  and  will  not  have 
a  significant  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

DATED:  August  22. 1986. 
W.  E.  Douglas. 

Commissioner. 


Financial  Management  Service — Proposed  Rule  Stage 

Se- 

querKe 
Number 

Title 

Regulation 
Identifier 
Numt}er 

2039 

31  CFR  205    Revision  of  31  U-H  Part  205  (IDC  No.  1075).  Payments  Between  tt>e  Federal  Government  and 
Recipient  Organizations „ 

1510-/^00 

JMI 
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TnEAS— FMS 


Financial  Management  Service— Fmal  Rute  Stage 


Se- 
quence 
NumtMT 


2040 
2041 


Tifle 


31  CFR  210.  (Revision) 
31  CFR  210.  (Revision) 


Federal  Payments  »woug^  Finanoal  InXilukons  by  the  Automated  Cleanng  House  Method . 
Federal  Payments  through  Finarxaal  Institutions  tiy  the  Automated  Cleanng  House  Method 


Regulaton 
Identifier 
Number 


1510-AA09 
1510- AA10 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Proposed  Rule  Stage 


2039.  REVISION  OF  31  CFR  PART  205 
(TDC  NO.  1075),  PAYMENTS 
BETWEEN  THE  FEDERAL 
GOVERNMENT  AND  RECIPIENT 
ORGANIZATIONS 

Significance:   Agency  Phority 

Legal  Authority:  3i  USC  6503 

CFR  Citation:  31  CFR  205 

Legal  Deadline:  None 

Abstract  Revision  of  31  CFR  205  will 
implement  a  new  funding  technique  for 
Federal  programs.  The  regulation  would 
require  a  State  to  pay  interest  on 
Federal  funds  from  the  time  they  are 
deposited  to  the  State's  account  until 
the  time  those  funds  are  paid  out  to 
redeem  checks  or  warrants  or  make 
payments  by  other  means.  This  new 


"Checks  Issued-Interest  Remitted" 
technique  was  developed  in  response  to 
statutes  in  some  States  that  require  that 
funds  reside  in  a  bank  account  prior  to 
the  issuance  of  checks.  This  revision 
also  provides  for  the  remittance  of 
interest  by  the  Federal  Government  if  a 
State  disburses  its  own  funds  for 
pro-am  purposes  in  accordance  with 
Federal  law.  regulation  or  Federal/State 
agreement. 

Timetable: 


Action 


Data  FR  Cite 


06/00/87 

Small  Entity:  No 

Additional  Information:  In  addition, 
other  cash  management  issues 
discussed  by  the  State/Federal  Cash 


Management  Reform  Task  Force  will  be 
addressed  in  this  regulation. 

Government  Levels  Affected:  Local, 

State,  Federal 

Agertcy  Contact  Katberine  Payne, 
Manager,  Treasury  Programs  Branch. 
Department  of  the  Treasury,  Financial 
Management  Service,  Treasury  Anx.  1, 
PB  802,  Madison  Place  and 
Pennyslvania,  NW.  Washington.  DC 
20226.  282  634-57M 

RIN:  1510-AAOO 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Final  Rule  Stage 


2040.  •  FEDERAL  PAYMENTS 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

Significance:   Agency  Pnority 

Legal  Authority:    5  USC  552S:  12  USC 

391;  31  USC  321 

CFR  Citation:  31  CFR  210.  (Revision) 

Legal  Deadline:  None 

Abstract  Revision  of  31  CFR  210  will 
expand  the  Direct  Deposit/Electronic 
Funds  Transfer  (DD/EFT]  program  so 
that  payments  to  meet  Federal 
obligations  can  be  made  directly  by 
DD/EFT.  These  inchide  non-benefit 
payments  such  as  vendor  paymen* 
miscellaneous  payments.  Internal 
Revenue  Service  (IRS)  tax  refunds, 
savings  bonds,  grants  and  loans.  It  will 
also  include  the  payment  of 
discretionary  allotments  of  net  pay  of 


Federal  employees'  salaries  by 
DD/EFT.  ELectronic  funds  thus 
transferred  through  the  Federal  Reserve 
System  ehminate  the  possibility  of 
checks  being  lost,  stolen,  or  forged.  The 
Federal  Government's  operating 
efficiency  will  be  improved, 
productivity  will  be  increased,  and  the 
costs  associated  with  the  current 
methods  will  be  reduced. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM                     03/00/86 
Final  Action            09/00/86 

SmaU  Entity:  No 

Government  Levels  Affected 

State,  Federal 

:  Local, 

Agency  Contact  Frasia  Trice, 

Manager.  Policy  and  Research  Branch. 
Department  of  the  Treasury,  Financial 


Management  Service,  Treasury  Annex 
1.  Room  204,  Washington,  DC  20226.  202 
566-9839 

RIN:  1510-AA09 

2041.  •  FEDERAL  PAYMENTS 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

Significance:    Agency  Priority 

Legal  Authority:    12  use  3»i:  31  USC 

321 

CFR  Citation:  31  CFR  210,  (Pevisior^ 

Legal  Deadline:  None 

Abstract  There  are  three  reasons  for 
this  revision  of  31  CFR  Part  210,  which 
defines  the  responsibilities  and 
liabilities  of  the  Federal  Reserve  Banks, 
fmancial  institutions,  and  recipients 
participating  in  the  Automated  Clearing 
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House  (ACH)  payment  system.  First, 
changes  regarding  the  enrollment 
procedure  are  made  to  allow  the  United 
States  Department  of  the  Treasury  to 
devise,  test,  and  implement  creative 
and  innovative  means  of  enrollment 
while  improving  the  Direct 
Deposit/Electronic  Funds  Transfer 
system's  flexibility.  Second,  the 
problem  of  fraud  in  the  Direct  Deposit 
Program  is  addressed.  Finally,  the 
overall  clarity  and  arrangement  of  the 
regulation  is  improved.  This  revision 
addresses  these  needs. 


Timetable: 


Action 


FR  Cite 


NPRM 

The  at>ove 
NPRM  ¥Mis 
republished  in 
its  entirety  due 
to  typesetting 
errors 

Final  Action 


01/22/86  51  FR  2899 
02/05/86  51  FR  4508 


12/00/86 


SmaH  Entity:  No 

Government  Levels  Affected:  State, 

Federal 


Agency  Contact  Frasia  Trice, 

Manager.  Policy  Research  Branch. 
Department  of  the  Treasury.  Financial 
Management  Service,  Treasury  Annex 
#1,  Room  204,  Washington.  DC  20226. 
202  566-9839 

RIN:  1510-AA10 

[FR  Doc.  86-21354  Filed  10-24-88;  8:45 
am] 

BNJJNQ  COOC  4«1»4t>T 


DEPARTMErrr  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  FIrearnw  (BATF) 


Bureau  of  Alcottol,  Tobacco  and 
Firearms 

27  CFR  Ch.  I 
(Notice  No.  608] 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF);  Treasury. 

ACTION:  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development, 
consideration,  and  review. 


summary:  Pursuant  to  section  5  of 
Executive  Order  12291,  entitled  "Federal 
Regulations. "  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 
the  Executive  Order,  within  the  next  six 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  610),  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 


This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Register 
of  April  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact,"  for  the  regulatory  project. 

For  general  information  about  this 
general  notice,  contact  Lori  Weins,  FAA, 
Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Ariel 
Rios  Federal  Building.  1200 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20226;  (202)  566-7626. 

Following  is  a  table  of  abbreviations 
used  throughout  the  agenda. 

TABLE  OF  ABBREVIATIONS 


TABLE  OF  ABBREVIATIONS— 
Continued 


ABBREVIATION 

MEANING 

CFR 

Code   of   Federal   Regula- 
tions 
Distilled  Spirits  Plant 
Executive  Orrter 

DSP 

EG 

FR 

Federal  Register 

Federal  Alcohol  Administra- 
tion Act 

Notice  of  proposed  nife- 
making 

Office  of  the  Federal  Reg- 
ister 

Office  of  Mar«agement  and 
Budget 

Public  Law 

FAA  Act 

NPRM 

CFR „ 

OMB 

Pub.  L 

T.D 

Treasury  Decision 

(Temporary)  Treasury  Deci- 
sion with  Notice 

Treasury  Decision  without 
Notice 

Departrrwnt  of  the  Treasury 

T.D.  with  N 

TO.  w/o  N 

Treasury 

ABBREVIATION 


ANPRM. 


ATF.. 


MEANING 


pro- 


Advance    notice    of 

posed  rulemaking 
Bureau  of  Akx>hol.  Tobac 

CO  arxj  Firearms 


Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 

SIGNED:  August  21, 1986. 
Piiiliip  C.  McGuire, 

Acting  Director. 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Proposed  Rule  Stage 


2042 
2043 
2044 


27  CFR  19. 11     Implementation  of  the  "Wine  Impact  Bill"., 

27  CFR  4    Recodification  of  27  CFR  Part  4 

27  CFR  1 97    Nontjeverage  Drawback ..." 


1512-AA06 
1512-AA17 
1512-AA20 
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QUOnCB 

Number 


2045 
2046 
2047 
2048 
2049 
2050 

2051 
2052 
2053 
2054 
2055 

2056 

2057 
2058 

2059 
2060 


Se- 
quence 
Number 


2061 
2062 
2063 
2064 
2065 
2066 

2067 


Se- 
quence 
Number 


2068 

2069 
2070 
2071 
2072 
2073 


Title 


27  CFR  4.29    Grape  Harvest  Lat>e)ing  (or  Wine _ 

27  CFR  4.26    Estate  Bottled 

27  CFR  5.22    Reduced  Proof  Otstilled  Spirits  Products 

27  CFR  240.180  to  240.400    Recodification  of  Wine  Regulations  (Subparts  A  to  O) 

27  CFR  4    Lat>eling  and  Advertising  of  Wine,  Distilled  Spirits  and  Malt  Beverages:  Use  of  ttie  Word  Light  (Lite) 

27  CFR  4    Labeling  and  Advertising  of  Wine,  Distilled  Spirits  and  Matt  Beverages;  Appearance  of  Athletes  and 

Depiction  of  Athletic  Events ~ _ „ 

27  CFR  250    Recodification  of  27  CFR  Part  250  as  27  CFR  Part  26 

27  CFR  4.35    Wir>emaking  TermirKJIogy 

27  CFR  4.24    f^on-Generic  Designations  of  Grape  Wine  Having  Geographical  Significance . ^.. 

27  CFR  27    RecodHication  of  27  CFR  Part  251  as  27  CFR  Part  27 

27  CFR  7    Use  of  Terms  in  the  Labeling  arxl  Advertisir^g  of  Malt  Beverages  Having  an  Alcohol  Content  of  Less 

Than  .5%  by  Volume 

27  CFR  5    Listing  of  Principal  Ptace  of  Business  on  Distilled  Spirits  Labels . 

27  CFR  55    Fireworks  Regulations _ „ 

27  CFR  72    Amendments  to  the  Gun  Control  Act  of  1968 

27  CFR  270.11     Manufacturers  Identification  on  Tobacco  Products  Packages 

27  CFR  285    27  CFR  Part  285,  Manufacture  of  dgarette  Papers  and  Tubes 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Final  Rule  Stage 


Title 


27  CFR  9    American  Viticultural  Areas 

27  CFR  19.377    Reporting  Taxes  Due  to  the  Governments  of  Puerto  Rico  and  the  Virgin  islands 

27  CFR  5.22    Standard  of  Identity  for  Vodka 

27  CFR  5.22(b)(l)(iii)    Change  in  Standard  of  Identity  for  Straight  Whiskies  of  the  Same  Type 

27  CFR  240    Materials  arxl  Processes  for  tt>e  Production  and  Treatment  of  Wine 

27  CFR  5.37    Replacement  of  Proof  Statement  with  Percentage-of-Alcohol-  t>y-Volume  Statement  on  DistiUed 

Spirits  Latjels 

27  CFR  4    Winegrape  Varietal  Designatkxis 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Completed  Actions 


Title 


27  CFR  245    RecodWication  of  Beer  Regulations 

27  CFR  4.39(1)    Geographk:  Brand  Names 

27  CFR  5.47a    375  ml  and  500  ml  Containers  for  Distilled  Spirits 

27  CFR  19.42    Caribbean  Basin  Ecorwmic  Recovery  Act 

27  CFR  7.25    Listing  of  Principal  Place  of  Business  on  Beer  Labeis 

27  CFR  4    Disclosure  of  Sulfitmg  Agents  on  Akx>hol  Beverage  Lat)els . 


Regulation 
Identifier 
Number 


1512-AA31 
1512-AA34 
1512-AA36 
1512-AA42 
1512-AA48 

1512-AA50 
1512-AA69 
1512-AA70 
1512-AA71 
1512-AA72 

1512-AA73 
1512-AA74 
1512-AA52 
1512-AA75 
1512-AA28 
1512-AA33 


Regulation 
Identifier 
Number 


1512-AA07 
1512-AA09 
1512-AA10 
1512-AA32 
1512-AA61 

1512-AA62 
1512-AA67 


Regulation 

Identifier 
Number 


1512-AA24 
1512-AA37 
1512-AA39 
1512-AA45 
1512-AA66 
1512-AA68 
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ALCOHOL 

2042.  IMPLEMENTATION  OF  THE 
"WINE  IMPACT  BILL" 

Significance:   Agency  Priority 

Legal  Authority:  26  USC  50  io 

CFR  Citation:  27  CFR  19.11 ;  27  CFR 
19.37  to  1940;  27  CFR  19.42;  27  CFR 
19.346;  27  CFR  19.372;  27  CFR  19.402;  27 
CFR  19.505;  27  CFR  19.566;  27  CFR  19.681; 
27  CFR  19.748;  27  CFR  19.763;  27  CFR 
19.764;  27  CFR  19.778  to  19.780;  27  CFFI 
170.681  to  170.691;  27  CFR  197.105; ... 

Legal  Deadline:  None 

AlMtract  Restores  the  fax  system 
which  existed  for  distilled  spirits 
products  containing  wine  or  alcoholic 
flavoring  materials  prior  to  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979;  also  permits 
spirits  bottled  for  industrial  purposes  to 
be  transferred  in  bond  between  distilled 
spirits  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/87 


Small  Entity:  No 

Agency  Contact  Jim  Stephens,  ATF 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20228,  202  566- 
7531 

BIN:  1512-AA06 

2043.  RECODIFICATION  OF  27  CFR 
PART  4 

Significance:   Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract-  To  revise  the  wine  labeling 
and  advertising  regulations;  where 
applicable,  to  incorporate  production 
regulations;  and  due  to  statutory 
amendments  requested,  may  result  in  a 
legislative  submission. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  06/00/87 

Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  Ed  Reisrnan 

Agency  Contact  James  Hunt  ATF 
Coordinator,  Department  of  the 


Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226.  262  566- 
7626 

RIN:  1512-AA17 

2044.  NONBEVERAGE  DRAWBACK 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  5i3i  et  seq 

CFR  Citation:  27  CFR  197 

Legal  Deadline:  None 

Abstract  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/86 


SmaH  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  This  regulation 
affects  approximately  500  entities. 

Agency  Contact  Steve  Simon,  ATF 

Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226,  202  566-7628 
RIN:  1512-AA20 

2045.  GRAPE  HARVEST  LABELING 
FOR  WINE 

Significance:   Agency  Priority 

Legal  Authority:    27  use  205E;  27  USC 
205F 

CFR  Citation:  27  CFR  4.29    , 

Legal  Deadline:  None 

Abstract  Late  harvest  designations, 
based  on  the  Brix  (percent  by  weight) 
level  of  the  grapes  at  harvest  would 
indicate  to  consumers  that  the  grapes 
used  to  produce  the  wine  were  left  on 
the  vine  for  express  purpose  of 
increasing  the  sugar  content.  The 
designations  would  indicate  additional 
techniques  and  processes  were  used  in 
the  production  of  the  wine. 

Timetable; 

Action 


FR  cite 


NPRM  04/00/87 

Small  Entity:  No 


Agency  Contact  Michael  Breen.  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW.  Washington  DC  20226.  202  566- 
7826 

RIN:  1512-AA31 

2046.  ESTATE  BOTTLED 

Significance:   Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.26 

Legal  Deadline:  Norw 

Abstract  To  redefine  estate  bottled 
requirements  and  provide  for  additional 
terms  to  provide  requirements  for 
imported  wine. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 


06/00/87 


SmaH  Entity:  No 

Agency  Contact  John  Linthicum,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Areil  Riod  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  2S2  566- 
7626 

RIN:  1512-AA34 

2047.  REDUCED  PROOF  DISTILLED 
SPIRITS  PRODUCTS 

Significance:  Agency  Priority 

Legal  Autfiority:  27  USC  205 

CFR  Citation:  27  CFR  5.22 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  amend 
the  regulations  to  provide  for  reduced 
proof  distilled  spirits  products  similar  to 
"light  beer,"  "light  wine"  and  similar 
"light  products  which  have  become 
increasinjily  popular  with  consumers  in 
recent  years.  Since  1968,  the  words 
"light  whisky"  have  referred  to  whisky 
produced  by  two  processes  which  are 
different  from  other  American  whiskies 
and  the  term  "light"  does  not  refer  to 
lower  alcohol  content.  However,  ATF  is 
considering  abolishing  "light  whisky" 
as  a  standard  of  identity,  so  that  the 
word  "light"  can  refer  only  to  reduced 
alcohol  content.  Unlike  wine  and  beer, 
distilled  spirits  products  are  usually 
sold  at  more  than  one  bottling  proof 
(e.g.  whisky  is  frequently  sold  at  80 
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degrees,  86  degrees,  and  100  degrees 
proof)  with  the  difference  in  proof  being 
the  only  distinction  between  products 
which  are  otherwise  identical. 
Therefore,  ATF  must  carefully  consider 
labeling  to  ensure  there  exists  a  clear 
cut  difference  in  the  minds  of 
consumers  between  products  at 
minimum  bottling  proof  or  above 
minimum  bottling  proof,  and  those 
which  are  reduced  in  proof. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

08/04/83 

48  FR  35460 

ANPRM 

10/28/83 

48  FR  49870 

Commant 

Period 

Extended 

ANPRM 

11/02/83 

48  FR  35460 

Comment 

Period  End 

ANPRM 

01/31/84 

Extended 

Comment 

Period  Ends 

ANPRM 

01/30/85 

50  FR  4236 

Comment 

Period 

Exterxled 

ANPRM 

04/15/85 

Extended 

Comment 

Period  Ends 

ANPRM 

01/13/86 

51  FR  1393 

Comment 

Period 

Reopened 

ANPRM 

04/10/86 

51  FR  12342 

Comment 

Period 

Extended 

ANPRM 

06/13/86 

Extended 

Comment 

Period  Ends 

NPRM 

00/00/00 

Small  Entity: 

No 

Government  Levels  Affected:  Federal 

Agency  Contact  John  Linthiciim.  ATF 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226.  202  566- 
7626 

RIN:  1S12-AA36 

2048.  RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPARTS  A  TO  O) 

Significance:   Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:   27  CFR  240.180  to  240.400 


Legal  Deadline:  None 

Abstract  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  rulings  into  the 
Regulations. 

Timetal>le: 


Action 


Date 


FR  CHe 


NPRM  03/07/86    51  FR  8098 

NPRM  Comment    07/07/86 

Period  End 
NPRM  Comment    07/06/86    51  FR  24719 

Period 

Extended 
NPRM  Extended     12/31/86 

Comment 

Period  Ends 
Final  Action  04/00/87 

Small  Entity:  No 

Agency  Contact  James  Hunt,  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20226,  202  566- 
7626 

RIN:  1512-AA42 

2049.  LABELING  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  USE  OF  THE 
WORD  LIGHT  (LITE) 

Significance:  Ager>cy  Priority 

Legal  Authority:  27  USC  205e  to  f 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27 
CFR  7 

Legal  Deadline:  None 

Abstract  "Light  (Lite)"  was  addressed 
to  a  limited  extent  in  Notice  No.  362  (45 
FR  83530).  However,  subsequent  to  its 
publication  ATF  was  petitioned  by  the 
Center  for  Science  in  the  Public  Interest 
(CSPI),  requesting  mandatory  caloric 
labeling  on  all  alcohol  beverages,  as 
well  as  the  establishment  of  upper 
limits  on  calories  in  products  labeled  as 
"light  (lite)."  Comments  will  be 
requested  on  CSPI's  petition  as  well  as 
other  issues  involving  use  of  the  term 
"light  (lite)." 

Timetable: 


Action 


Date  FR  CHe 


NPRM  08/12/86    51  FR  28836 

NPRM  Comment    11/10/86 
Period  End 

Small  Entity:  No 

Agency  Contact  James  Ficaretta,  ATF 

Coordinator,  Department  of  the 


Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20226,  202  566- 
7626 

RIN:  1512-/VA48 


2050.  LABEUNG  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  APPEARANCE  OF 
ATHLETES  AND  DEPICTION  OF 
ATHLETIC  EVENTS 

Significance:   Agency  Priority 

Legal  Authority:  27  use  205e  to  f 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27 

CFR  7 

Legal  Deadline:  None 

Abstract  Discusses  present  policy  on 
prohibition  of  active  athletes  and 
requests  comments  on  whether  the 
policy  should  be  relaxed,  retained, 
expanded  to  include  all  celebrities.  On 
athletic  events,  comments  are  requested 
if  the  present  prohibition  should  be 
expanded  to  include  any  athletic  event, 
regardless  of  when  the  participants  are 
shown  consuming,  or  preparing  to 
consume,  alcohol  beverages. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  James  Ficaretta,  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20226.  202  566- 
7626 

RIN:  1512-AA50 

2051.  RECODIFICATION  OF  27  CFR 
PART  250  AS  27  CFR  PART  26 

Significance:    Agency  Priority 

Legal  Authority:    26  USC  7651  to  7652; 

PL  85-859;  26  USC  5314;  26  USC  7805 

CFR  Citation:  27  CFR  250 

Legal  Deadline:  None 

Abstract  As  part  of  the  recodification 
of  Part  250,  we  plan  to  simplify, 
consolidate  and  or  eliminate  as  many 
sections  of  regulations  as  possible 
placing  particular  emphasis  on  reducing 
the  number  of  recordkeeping 
requirements,  forms,  and  customs 
responsibilities.  Wherever  possible,  we 
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plan  to  utilize  a  proprietor's  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  public  use  forms. 
These  changes  to  Part  250  should 
considerably  reduce  the  burden  hours 
on  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  No 

Agency  Contact  Jim  Stephens,  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20026,  202  566- 
7531 

RIN:  1512-AA69 

2052.  WINEMAKING  TERMINOLOGY 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4  35 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  deHne 
words  denoting  winemaking  operations 
for  use  on  wine  labels  in  conjunction 
with  the  name  and  address  of  the 
bottler.  This  project  partially  fulfills  the 
requirements  of  the  court  order  in 
Wawskiewicz  v.  Department  of  the 
Treasury,  480  F.  Supp.  739  (D.D.C.  1979), 
aff  d.  in  part,  rev'd  in  part.  670  F.2d  296. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/29/86    51  FR  19361 

NPRM  Comment  09/26/86 

Period  End 

Final  Action  06/00/87 

Small  Entity:  No 

Agency  Contact  John  Linthicum.  ATF 
Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW.  Washington  DC  20226,  202  566- 
7626 


Proposed  Rule  Stage 


RIN:  1512-AA70 


2053.  NON-GENERIC  DESIGNATIONS 
OF  GRAPE  WINE  HAVING 
GEOGRAPHICAL  SIGNIFICANCE 

Significance:   Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.24 


Legal  Deadline:  None 

Abstract  This  proposal  expands  the 
list  of  names  officially  recognized  under 
27  CFR  Part  4,  as  being  non-generic  for 
the  purposes  of  labeling  and  advertising 
of  wine.  This  proposal  is  the  result  of 
petitions  from  numerous  foreign 
countries  for  ATF  recognition  of  non- 
generic  wine  designations  which,  in 
their  view,  denote  distinctive  national 
products.  This  proposal  is  also  an 
outgrowth  of  one  of  the  commitments 
made  by  the  United  States,  in  the 
Exchange  of  Letters  of  July  26,  1983 
with  the  Commission  of  the  European 
Communities,  to  work  within  the 
regulatory  framework  of  27  CFR  Part  4, 
to  prevent  erosion  of  non-generic 
designations  of  geographic  significance. 
For  practical  reasons  it  is  being 
proposed  that  only  "examples"  of  non- 
generic  designations  be  listed  in  Part  4 
while  a  complete  list  of  all  non-generic 
designations  be  listed  in  a  new  Part  12. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  John  Kodadek,  ATF 

SpeciaUst.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226.  202  535-6245 

RIN:  1512-AA71 

2054.  •  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

Significance:   Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  27;  27  CFR  251 

Legal  Deadline:  None 

Abstract  To  update  and  clarify 
regulations  relating  to  the  Importation 
of  Distilled  Spirits.  Wines  and  Beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Robert  Petrangelo. 

ATF  Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 


NW,  Washington  DC  20226,  202  566- 
7531 

RIN:  1512-AA72 


2055.  •  USE  OF  TERMS  IN  THE 
LABELING  AND  ADVERTISING  OF 
MALT  BEVERAGES  HAVING  AN 
ALCOHOL  CONTENT  OF  LESS  THAN 
.5%  BY  VOLUME 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to 
incorporate  into  the  regulations  two 
Rulings  (Rev.  Rul.  57-322  and  ATF  Rul. 
85-11)  regarding  the  use  of  the  terms 
"Non-Alcohohc"  "Alcohol-Free."  "Near 
Beer,"  and  "Cereal  Beverage"  in  the 
labeling  and  advertising  of  Malt 
Beverages. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Jim  Ficaretta,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  202  566- 
7626 

RIN:  1512-AA73 

2056.  •  LISTING  OF  PRINCIPAL 
PLACE  OF  BUSINESS  ON  DISTILLED 
SPIRITS  LABELS 

Significance:   Agency  Priority 

Legal  Auttiority:    26  USC  7805;  27  USC 

205 

CFR  Citation:  27  CFR  5;  27  CFR  19 

Legal  Deadline:  None 

Abstract  Will  allow  producers  of 
distilled  spirits  who  operate  more  than 
one  distilled  spirits  plant  to  use  a 
principal  place  of  business  as  the 
address  shown  on  labels  in  lieu  of 
listing  the  actual  place  of  production, 
provided  the  producer  establishes  a 
coding  system  for  identifying  where  the 
product  was  actually  bottled. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

Small  Entity:  No 
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Agenqf  Contact  |im  Hunt.  ATF 

Coordinator,  Department  of  the 

Treasury.  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Ariel  Rios  Federal 

Building.  1200  Pennsylvania  Avenue, 

NW,  Washington  DC  20226,  202  566- 

7628 

Rttk  1S12-AA74 

FIREARMS 

2057.  FIREWORKS  REGULATIONS 

Significance:   Agency  Priority 

L^gal  Auttiority:   18  USC  Chapter  40 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Abstract  Information  gathering  on  Safe 
Handling  of  Explosive  Materials  in  the 
Fireworks  industry  is  necessary  due  to 
accidental  explosions  causing  death. 
Injuries  and  property  damage  have 
occurred  at  fireworks  manufacturing 
and  assembling  plants.  Damage  has 
been  in  the  millions  of  dollars  and  some 
regulatory  changes  are  needed.  This 
notice  to  gather  information  is  to 
determine  changes  needed  and 
potential  costs. 

Tlmetat>le: 


Action 


PR  CMa 


General  Notice 
NPRM 


06/08/84    49  FR  23872 
01/00/87 


Small  Entity:  No 

Agency  Contact  Wayne  Moran.  Chief. 
Firearms  and  Explosives,  Operations 
Branch.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226,  202  566-7591 

RIM:  1512-AA52 


2058.  •  AMENDMENTS  TO  THE  GUN 
CONTROL  ACT  OF  1968 

Significance:   Agefx:y  Priority 

Legal  Auttwrity:   PL  99-308;  PL  99-360 

CFR  Citation:   27  CFR  72;  27  CFR  178;  27 
CFR  179 

Legal  Deadline:  None 

Abstract  Implements  changes  required 
by  Public  Law  99-308  (Gun  Owners 
Protection  Act  of  1968).  and 
amendments  thereto  (Public  Law  99- 
360). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

Interim  Final  10/00/86 

Rule 

Smalt  Entity:  No 

Agency  Contact  Dan  Crowley,  ATF 
SpeciaUst  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226,  202  566-7591 

RIN:  1512-AA75 

TOBACCO  PRODUCTS 

2059.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Significance:   AgerK:y  Priority 

Legal  Authority:  26  USC  5723 

CFR  Citation:  27  CFR  270.1 1;  27  CFR 
270.21  ^  27  CFR  275.163;  27  CFR  275.170; 
27  CFR  275.1 7^  27  CFR  275.174;  27  CFR 
290.11;  27  CFR  290.181;  27  CFR  290.185;  27 
CFR  290.241  to  290.267;  27  CFR  295.42 

Legal  Deadline:  None 

Abstract  To  liberalize  requirements 
relating  to  manufacturer  identification 


on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes. 

Tlmetat>*e: 

Action Date  FR  Clf 

NPRM  09/00/87 

Sntaii  Entity:  No 

Agency  Contact  Cliff  Mullen,  ATP 
Specialist.  Department  of  the  Treasiuy. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington  DC  20226,  202  566-7531 

RIN:  1512-AA28 

206a  27  CFR  PART  285,      

MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

Significance:  AgerKy  Pnority 

Legal  Autttority:   26  USC  7805  (68A  sut 

917) 

CFR  Citation:  27  CFR  285 

Legal  Deadline:  None 

Abstract  To'^reduce  or  eliminate 
administrative  and  recordkeeping 
burdens  under  27  CFR  Part  285. 

TImetatile: 


Action 


Date 


FR  Cite 


ANPRM 

09/01/84 

ANPRM 

10/02/84 

CotiNi^snt 

Penod  End 

NPRM 

06/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Cliff  Mullen.  ATF 

Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue.  NW. 
Washington  DC  20226,  202  566-7531 

RIN:  1512-AA33 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 
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ALCOHOL 

2061.  AMERK:AN  VmCULTURAL 
AREAS 

Sigr^ficance:   Agerxry  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

AlMtract  Establishes  grape-growing 
regions  as  \merican  viticultural  areas 


for  purposes  of  labeling  and  advertising 
of  wine. 

Supplemental  Timetable: 

Alexander  Valley.  CA  -  Amendment  (contact 
Michael  Breen) 
NPRM  04/16/86  (51  FR  12876) 
NPRM  Comment  Period  End  06/16/86 
Final  Action  06/26/86  (51  FR  30352) 

Arkaraas  Mountain.  AR  (contact  Steve 
Simon) 
NPRM  04/07/86  (51  FR  1 1753) 
NPRM  Comment  Period  End  05/22/86 


Final  Action  09/00/86  (51  FR  34204) 
Bell  Mountain,  TX  (contact  Steve  Simon) 

NPRM  06/03/86  (51  FR  19854) 

NPRM  Commerrt  Period  End  07/03/86 

Final /Action  10/00/86 
El  Dorado,  CA  •  Amendment  (contact  Jim 
Hunt) 

NPRM  06/03/86  (51  FR  19653) 

NPRM  Comment  Period  End  07/03/86 

Final  Action  10/00/86 
Kanawha  River  VaRey,  WVA  (contact  John 
Unthicum) 

NPRM  01/21/86  (51  FR  2728) 
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NPRM  Comment  Period  End  02/20/86 
Final  Action  04/08/86  {51  FR  11912) 
Monticello,  VA  •  Amendment  (contact  Jim 
Hunt) 
NPRM  06/03/86  (51  FR  19856) 
NPRM  Comment  Period  End  07/03/86 
Final  Action  10/00/86 
North  Forte  of  Long  Island,  NY  (contact  Ed 
Reisman) 
NPRM  03/21/86  (51  FR  9846) 
Final  Action  10/00/86 
Northern  Neck,  VA  (contact  Ed  Reisman) 
NPRM  09/17/85  (50  FR  37692) 
NPRM  Comment  Period  End  1 1/01/85 
Final  Actkxi  12/00/86 
Old  Mission  Peninsula,  Ml  (contact  Ed 
Reisman) 
NPRM  12/00/86 
Ozark  Highlands.  MO  (contact  Steve  Simon) 

NPRM  12/00/86 
Ozark  Mountains,  AR,  OK,  MO  (contact 
Steve  Simon) 
NPRM  09/17/85  (50  FR  37696) 
NPRM  Comment  Period  End  1 1  /01  /85 
Final  Action  07/02/86  (51  FR  24142) 
San  Lucas,  CA  (contact  Mike  Breen) 
NPRM  08/18/86  (51  FR  29478) 
NPRM  Comment  Period  End  10/17/86 
Sonoma  Coast,  CA  (contact  John 
Unthicum) 

NPRM  12/00/86 
Stags  Leap  District  CA  (contact  Jim 
Ficaretta) 
NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  See  supplemental 

timetable,  American  Viticultural  Areas. 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Ariel 
Rios  Federal  Building,  1200 
Pennsylvania  Avenue,  NW,  Washington 
DC  20226,  202  566-7626 

RIN:  1512-AA07 

2062.  REPORTING  TAXES  DUE  TO 
THE  GOVERNMENTS  OF  PUERTO 
RICO  AND  THE  VIRGIN  ISLANDS 

Significance:   Agency  Priority 

Legal  Authority:    26  USC  5555;  26  USC 
5207 

CFR  Citation:  27  CFR  19.377 

Legal  Deadline:  None 

Abstract  Changes  the  reporting 
requirements  for  most  Puerto  Rican  and 
Virgin  Islands  spirits  bottled  at 
domestic  distilled  spirits  plants.  The 
reporting  requirement  will  remain  as  a 
line  item  on  the  proprietor's  monthly 
reports.  However,  the  time  for  recording 
tax  determination  of  insular  spirits  will 
change  from  the  time  these  spirits  enter 
the  processing  account  to  the  time  of 
tax  determination. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/13/81 

46  FR  21624 

NPRM  - 

02/14/85 

50  FR  6200 

Amended 

Final  Actkjn 

10/00/86 

Small  Entity:  No 

Agency  Contact  Jim  Stephens,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW.  Washington  DC  20226.  202  566- 
7531 

RIN:  1512-AA09 

2063.  STANDARD  OF  IDENTITY  FOR 
VODKA 

Significance:   Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  5.22 

Legal  Deadline:  None 

Abstract  Considers  clarifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  56-98  which 
permits  the  use  of  small  quantities  of 
sugar  or  citric  acid  in  vodka;  or  would 
propose  a  new  class  and  type  of  vodka 
which  contains  trace  amounts  of  sugar 
or  citric  acid. 

Timetable: 


Action 


Date 


FR  Cite 


01/11/82    47  FR  1148 
07/11/82 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/19/86    51  FR  6009 

NPRM  Comment    05/20/86 

Period  End 
Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  John  Linthicum,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Riod  Federal 
Building.  1200  Permsylvania  Avenue. 
NW.  Washington  DC  20226.  202  566- 
7628 

RIN:  1512-AA10 

2064.  CHANGE  IN  STANDARD  OF 
IDENTITY  FOR  STRAIGHT  WHISKIES 
OF  THE  SAME  TYPE 

Significance:   Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:     27    CFR    5.22(b)(1)(lii);    27 
CFR  19.346(b) 


Legal  Deadline:  None 

Abstract  Current  regulations  do  not 
provide  for  distilled  spirits  plant 
proprietors  to  mingle  and  still  designate 
as  straight  whiskies  of  the  same  type 
produced  at  different  distilleries  or 
produced  by  different  distillers.  This 
project  will  allow  such  whiskies  to  be 
labeled  as  straight  as  long  as  the 
whiskies  are  produced  within  the  same 
state.  Their  only  alternative  is  to  leave 
the  regulations  as  they  are  and  to  not 
allow  such  whiskies  to  be  mingled  and 
designated  as  straight.  We  do  not 
anticipate  any  extra  costs  to  result  from 
this  change  in  regulations.  This  change 
will  result  in  greater  flexibility  for 
distilled  spirits  plant  proprietors. 

Timetal>le: 


Action 


Date 


FR  Cite 

NPRM  05/08/84    49  FR  19333 

NPRM  Comment    07/06/84 

Period  End 
NPRM  Comment    07/13/84    49  FR  30538 

Period 

Extended 
Extended  NPRM     10/29/84 

Comment 

Period  Ends 
Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Robert  White.  ATF 
Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW.  Washington  DC  20226.  202  566- 
7531 

RIN:  1512-/VA32 

2065.  MATERIALS  AND  PROCESSES 
FOR  THE  PRODUCTION  AND 
TREATMENT  OF  WINE 

Significance:   Agency  Priority 

Legal  Authority:  27  USC  5382 

CFR  Citation:  27  CFR  240 

Legal  Deadline:  None 

At>stract  Updates,  clari^es,  and 
simplifies  the  regulations  relating  to  the 
production  and  treatment  of  wine. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/24/84    49  FR  37527 

NPRM  Comment    01/22/85    50  FR  2832 

Period 

Extended 
NPRM  Comment    01/23/85 

Period  End 
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Actton 


Date 


FR  CHe 


Extended  NPRM    03/01/85 

Comment 

Period  Ends 
Final  Action  12/00/86 

SmaN  Entity:  No 

Additionai  Information:  This  was 
formerly  part  of  RIN  1512-AA12 
Materials  and  Processes  for  the 
Production  and  Treatment  of  Wine. 

Agency  Contact  Mike  Breen.  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW,  Washington  DC  20226.  202  566- 
7628 

RIN:  1512-AA61 

2066.  REPtJkCEMENT  OF  PROOF 
STATEMENT  WITH  PERCENTAGE-OF- 
ALCOHOL-  BY-VOLUME  STATEMENT 
ON  DISTILLED  SPIRITS  LABELS 

Significance:   Agency  Prionty 

Legal  Authority:    26  use  5206:  26  USC 
5301.  27  use  205(e) 

CFR  Citation:     27    CFR    5.37;    27    CFR 
19.643 


Legal  Deadline:  None 

Abatract  Joseph  E.  Seagram  and  Sons, 
Inc.  has  petitioned  ATF  to  require  the 
statement  of  alcohol  content  on  labels 
of  distilled  spirits  to  be  stated  in 
percentage-alcohol-by-volume  instead 
of  proof. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  01/24/86    51  FR  1393 

NPRM  eomment  05/27/86 

Pefiod  End 

Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  }ohn  Linthicum.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226.  202  566-7626 

RIN:  1512-AA62 

2067.  WINEGRAPE  VARIETAL 
DESIGNATIONS 

Significance:   Agency  Prionty 

Legal  Authority:  27  use  205(a) 

CFR  Citation:  27  CFR  4 


Legal  Deadline:  None 

AlMtract  This  proposal  would  establish 
standardized  lists  of  winegrape  varietal 
names  which  may  be  used  on  a  wine 
label.  In  addition  we  are  proposing  a 
method  by  which  new  names  may  be 
added  to  the  list  These  standardized 
lists  will  assure  more  accurate  and 
truthful  identification  of  the  wine. 

Timetable: 


Action 


FR  CNe 


02/04/86 
04/07/86 


51  FR  4392 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment    04/06/86    51  FR  11»44 

Period 

Extended 
NPRM  Extended     07/07/86 

Comment 

Period  Ends 
Final  Action  06/00/87 

SmaN  Entity:  No 

Agency  Contact  Charles  Bacon,  ATF 
Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  202  566- 
7595 

RIN:  1512-AA67 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Completed  Actions 


2068.  RECODIFICATION  OF  BEER 
REGULATIONS 

Significance:   Agency  Priority 

Legal  Authority:   26  USC  5051  et  seq:  26 
USC  5401  et  seq 

CFR  Citation:  27  CFR  245 

Legal  Deadline:  None 

Abstract  To  simplify  and  clarify 
regulations  relating  to  the  production 
and  taxpayment  of  beer  to  simplify  and 
reduce  paperwork  and  recordkeeping 
requirements  imposed  on  industry;  and 
to  reflect  technological  advances  in  the 
beer  industry  since  the  regulations  were 
last  revised. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  02/03/83    48  FR  4803 

NPRM  Comment  05/04/83 

Period  End 

Final  Action  03/05/86    51  FR  7666 

Final  Action  05/01/86 

Effet.tive 


Small  Entity:  No 

Agency  Contact  lohn  Linthiciim,  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.  Washington  DC  20226,  202  566- 
7628 

RIN:  1512-AA24 

2069.  GEOGRAPHIC  BRAND  NAMES 

Significance:   Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.39(i) 

Legal  Deadline:  None 

Abstract  To  propose  alternatives  to  the 
present  regulation  which  requires  that 
the  word  "brand"  appear  in  the  same 
size  type  as  the  brand  name  itself. 


Timetable: 


Action 


Dete 


FR  Cite 


05/07/84    49  FR  19330 
07/06/84 

07/13/84    49  FR  28417 


09/04/84    49  FR  34847 


09/14/84 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Period 

Exterxled 
NPRM  Comment 

Period 

Exterxled 
Extended  NPRM 

Comment 

Period  Ends 
NPRM  Extended 

Comment 

Period  Ends 
Fir^  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Jim  Ficaretta.  ATF 

Coordinator,  Department  of  the 
Treasury.  B\u%au  of  Alcohol,  Tobacco 
and  Firearms,  Ariel  Rios  Federal 


01/02/85 


06/05/86    51  FR  20480 
07/07/88 
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Compleled  Actions 


Bntldias,  1200  Peaasylvania  Avenue. 
NW.  Washingtoa  DC  2022a  262  S66- 
7626 

RIN:  1512-AA37 


2070.  375  ML  AND  500  ML 
CONTAINERS  FOR  DISTILLED 
SPIRITS 

Significance:   Agency  Priority 

Legal  Authority:    26  USC  5301;  27  USC 

205 

CFR  Citation:  27  CFR  5.47a 

Legal  Deadline:  None 

Abstract  To  determine  if  both  sizes 
should  be  standards  of  Gil  or  whether 
the  375  ml  size  should  replace  the  500 
ml  size. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/23/83    48  FR  43346 

NPRM  Comment    03/21/84    49  FR  10553 

Period 

Extended 
NPRM  Comment    03/23/84 

Period  End 
Extended  01/02/85 

Comment 

fenou  tnos 
Final  Action  05/01/86    51  FR  16167 

Final  Action  06/02/86 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jim  Ficarette 

Agency  Contact  Ed  Reisman,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Aveiuie,  NW. 
Washington  DC  20226.  202  566-7626 

RIN:  1512-AA39 

2071.  CARIBBEAN  BASIN  ECONOMIC 
RECOVERY  ACT 

Significance:   Agency  Priority 

Legal  Authority:  PL  98-67.  Title  ll  (Carib- 
t)ean  Basin  Economic  Recovery  Act);  26  USC 
7652 

CFR  Citation:  27  CFR  19.42;  27  CFR 
19.377;  27  CFR  19.517;  27  CFR  250.1;  27 
CFR  250.30;  27  CFR  250.31;  27  CFR  250.35; 
27  CFR  250.200 

Legal  Deadline:  None 

Abatract  Under  current  law  (26  USC 
7S52),  the  excise  taxes  collected  on  all 
merchandise  manufactured  in  Puerto 
Rico  end  the  Virgin  Islands,  and 
shipped  to  the  U^  are  deposited  into 
the  Treasury  of  either  Puerto  Rico  or 
the  Virgin  Islands. 


The  Caribbean  Basie  Ecooomic 
Recovery  Act  was  passed  to  promote 
the  economic  revitalization  of  the 
Caribbean  Basin  area  by  removing  Ifce 
duty  on  trertain  merchandise  from 
certified  Caribbean  Basin  countries.  In 
order  to  minimize  any  adverse  effects 
this  would  have  on  Puerto  Rico  and  the 
Virgin  Islands,  a  provision  was  added 
to  require  that  the  excise  taxes 
collected  on  all  nun  that  is  imported 
into  the  U.S.  be  deposited  in  the 
Treasuries  of  Puerto  Rico  and  die 
Virgin  Islands.  This  would  be  in 
addition  to  the  amounts  already 
transferred  under  26  U.S.C.  7652  (a)  and 
(b). 

Timetable: 

FR 


Action 


Date  FR  CHe 


NPRM  02/14/85    50  FR  6200 

Fmal  Action  08/05/86    51  FR  26071 

Final  Action  09/04/86 
Effective 

SmaN  Entity:  No 

Agency  Contact  Jim  Stephens,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Fireanne,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  202  566- 
7531 

RIN:  1512-AA45 

2072.  LISTING  OF  PRINCIPAL  PLACE 
OF  BUSINESS  ON  BEER  LABELS 

Significance:   Agency  Priority 

Legal  Authority:   27  use  205(e);  26  USC 
5412 

CFRCftofion:     27    CFR    7.2S;    27    CFR 

25.142;  27  CFR  25.143 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
allow  a  brewer  who  operates  more  than 
one  brewery  to  use  a  principal  place  of 
business  as  the  address  shown  on 
labels  in  Ueu  of  hsting  the  actual  place 
of  production  or  showing  all  of  the 
breweries  operated  by  the  brewer.  This 
rule  would  benefit  the  industry  by 
eliminating  the  need  to  prepare 
redesigned  labels  every  time  a  brewery 
was  bought,  sold,  built,  or  otherwise 
disposed  of.  It  would  benefit  industry 
and  government  by  reducing  the 
numbers  of  labels  submitted  for 
approval  imder  the  Federal 
Administration  Act 

Timetable: 


Fmal  Action  05/01/86 

Effective 

Small  Entity:  No 

Agency  Contact  Jtrfm  Linthicum.  A1F 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue. 
NW,  Washington  DC  20226.  202  566- 
7626 

RIN:  1512-AA66 

2073.  DISCLOSURE  OF  SULFTTING 
AGENTS  ON  ALCOHOL  BE>^RAGE 
LABELS 

Significance:  Agency  Priority 

Legal  Authority:  27  use  205(c) 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27 
CFR  7 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  has  determined  that 
Sulfites  or  Sulfiting  Agents  pose  a  risk 
to  the  health  of  some  individuals.  Based 
on  this  action,  ATF  is  proposing  to 
require  the  disclosure  of  sulfiting  agents 
in  the  labeling  of  alcohol  beverage 
products  in  which  they  are  present  at  a 
level  of  10  or  more  ppm.  measured  as 
total  sulfur  dioxide. 

Timetable: 


Action 


Dete  FR  Cite 


Action 


Date  FR  Cite 


NPRM  06/24/85    50  FR  26001 

NPRM  Comment    08/23/85 

Period  End 
NPRM  Comment    08/23/85    50  FR  43166 

Period 

Extended 
NPRM  Extended     12/23/85 

Comment 

Period  Ends 
Final  Action  09/30/86    51  FR  34706 

Small  Entity:  Yes 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jim  Ficaretta 

Agency  Contact  Mike  Breen,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Arid  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington  DC  20226,  202  566- 
7626 

RIN:  1512-AA68 

[FR  Doc.  86-21355  Filed  10-24-86;  a-45 

am] 

BUJNQ  COOC  4SW-31-T 


NPRM 
Final  Action 


10/15/85 
03/12/86 


50  FR  41701 

51  FR  8490 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Comptroiler  of  the  Currency 
12  CFR  Ch.  I 

Semiannual  Agenda  of  Regulatory 
Actions 

agency:  O^ice  of  the  Comptroller  of  the 
Currency,  Treasury. 

action:  Semiannual  agenda  of 
regulations. 


summary:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291.  the  Office  of  the 
Comptroller  of  the  Currency  (Office)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulations  currently  under 
review  and  scheduled  for  review. 
Regulatory  actions  taken  since  the 
pubhcation  of  the  OfHce's  previous 
semiannual  agenda  on  April  21, 1986  (51 
FR  14383)  are  also  included.  It  is 
expected  that  this  semiannual  agenda 
will  enable  the  public  to  be  more  aware 
of,  and  allow  it  to  more  effectively 


participate  in.  the  Office's  regulatory 
activity. 

AOORESS:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency.  490  L'Enfant  Plaza  East, 
SW..  Washington.  DC  20219. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  about  this 
semiannual  agenda,  contact  Nancy 
Lowther,  Financial  Analyst,  Legislative 
and  Regulatory  Analysis  Division,  (202) 
447-1177. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual  identified 
as  the  contact  person. 

SUPPIEMENTARY  INFORMATKMC  The 

Office  has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiannual  agenda  requires  a  regulatory 
flexibility  analysis;  all  entries  have  been 
determined  not  to  have  a  "significant 
impact  on  a  substantial  number  of  small 
entities,"  and  therefore  are  not  subject 
to  the  provisions  of  the  Act. 
Additionally,  none  of  the  rules  is  a 


"major"  rule  as  defined  by  Executive 
Order  12291.  Executive  Order  12291 
defines  a  "major"  rule  as  one  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

DATED:  August  22, 1986. 
Robert  L.  Clarka, 

Comptroller  of  the  Currency. 


Comptroller  of  the  Cun'ency— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


2074 
2075 
2076 
2077 
2078 
2079 
2080 
2081 
2082 


12  CFR 
12  CFR 
12  CFR 
12  CFR 
12  CFR 
12  CFR 
12  CFR 
12  CFR 
12  CFR 


9    Fiduciary  Powers  of  National  Banks  arKJ  Collective  Investment  Funds. 

19    Rules  of  Practice  and  Procedure 

4.19    Testimony  and  Production  of  Documents  in  Court — 

11,  (New  Subsection)    Securities  Exchange  Act  Disctosure  Rules 


Irwestment  Securities  Regulation . 

Minimum  Capital  Ratios .... » 

Securities  Offering  Disclosure  Rules 

Fiduciary  Powers  of  NationaJ  Banks  and  Collective  Investment  Funds.. 
Supervision  of  Bank  Operations 


1557-AA04 
1557-AA43 
1557-AA57 
1557-AA58 
1557-AA60 
1557-AA61 
1557-AA65 
1557-AA66 
1557-AA67 


Comptroller  of  the  Currency— Final  Rule  Stage 

Se- 
quence 
Numt)er 

Title 

Regulation 
Identifier 
Number 

2083 

12  CFR  5    Rules  Policies  and  Procedures  tor  Coroorate  Activities .__ 

1557-AAOO 

2084 
2085 

12  U-H  18    Annual  Financial  Disclosures  to  Shareholders 

1 2  CFR  32    Lending  Limits 

1557-AA44 
1557-AA59 

Comptroller  of  the  Currency— Completed  Actions 


Se- 

Number 


Title 


Regulatkm 
Identifier 
Number 


2086 
2067 


12  CFR  17    Required  NotificatMX)  To  Nominate  Bank  Directors... 
12  CFR  7.5225    Reports  of  Suspected  Crimes 


1557-AA07 
1557-AA12 
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Comptroller  of  the  Currency — Compteted  Actions — Contin»ed 


Se- 
quence 
Number 


Regulation 
Identifier 
Number 


2088 
2089 
2090 


12  CFR  5.50    Rules,  Policies,  and  Procedures  for  Corporate  Activities;  Change  in  Bank  Control.. 

12  CFR  16    Securities  Otterir^  Disclosure  Rules 

12  CFR  it    Loans  in  Arees  Having  Special  f  kxid  Hazards... 


1557-AA51 
1557-AA62 
1557-AA64 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Proposed  Rule  Stage 


2074.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AMD  COLLECTIVE 
INVESTMENT  FUMDS 

Legal  Authority:    Sec  l,  77  Stat  668;  12 
use  92a;  12USC481 

CFR  Citation:  12  CFR  9 

Legal  DeadHne:  None 

Alwtrect  Comments  in  response  to  e 
prior  mlemakixig  Final  rule  Docket  No. 
80-16 146  FR  71571)  published  October 
29.  1980  included  recommendations  diat 
additional  amendments  should  be  made 
to  12  CFR  Part  9.  The  Office  believes 
that  the  issues  raised  by  the 
commenters  can  best  be  addressed 
throu^  a  comprehensive  review  of  its 
regulations  concemtng  natiooal  bank 
fiduciary  powers  and  collective 
investment  funds.  The  Office  requested 
comments  from  the  public  as  to  the 
desirability  and  feastbihty  of  a 
comprehensive  review  of  ite  trafll 
regulations  pertaining  to  coHective 
investment  funds,  including  specific 
matters  which  should  be  addressed. 
The  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 


Action 

IM* 

TRCtte 

AWPRM 

06/2S/«2 

47  f^  27633 

ANPf^ 

09/23^82 

47  FR  27833 

Comment 

Period  End 

NPRM 

00/00/00 

Small  Entity:  No 

Agency  Contact  Charles  M.  Horn, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities  &  Corporate  Practices 
Division,  490  L'Enfant  Plaza  EaM,  SVk/, 
Washington.  DC  20219.  202  447-1954 

M/tt  1557-AA04 


2075.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Legal  Authority:  12  USC  18170;  12  tiSC 
1818;  12  USC  1820;  15  USC  781(h);  15  USC 
78l(i);  15  USC  78o-4(c);  15  USC  78u;  15  USC 
78w;  5  USC  554  to  557;  PL  fiS^30;  12  USC 
3102;  12  USC  3108(a) 

CFR  CitatkM:  12  CFR  19 

Legal  Oeadiee:  ^kme 

Abstract  The  proposed  regulation  will 
set  forth  amendments  to  the  hearing 
rules  for  administrative  hearings.  The 
effect  on  small  entities  wiB  be 
considered  in  the  development  of  this 
rulemaking. 

TimetdMe: 


Ao8on 


FR  CMe 


NPRM  11/00786 

NPRM  Comment  01/00/87 

Period  End 

Final  Action  05/00/87 

Small  Entity:  No 

Additional  Information:  ADDmONAL 
AGENCY  CONTACT:  flrenda  Cnrry. 
Senior  Attorney,  Legislative  and 
Regulatory  Analysis  Division,  (202]  447- 
1632.  490  L'Enfant  Plaza  East.  SW, 
Washington,  DC  20219. 

Agency  Contact  Robert  L.  Davis, 

Attorney,  Department  af  (he  Treasury, 
Comptroller  of  the  Currency, 
Fnifffr-rprapnt  swi  Cnmplianrp  Division, 
490  L'Enfant  Plaza  East  SW. 
Washington,  DC  20Z19. 362  4C7-feM 

RIN:  1557-AA43 

2076.  TESTIMONY  AND  PRODUCTION 
OF  DOCUMENTS  IN  COURT 

Legal  Authority:  5  USC  301;  12  USC  481 

CFR  Citation:  T2  CFR  4.19 

Legal  Deadline:  r^one 


At»stract  This  rule  governs  the  release 
by  •tfris  Office  of  confidential 
documents,  esi>eciaily  reports  of 
examination,  and  testimony  for  use  in 
litigation  to  which  the  OfHce  is  not « 
party.  The  OfGxx  a  consideriag 
changing  the  rule  to  spell  out  the  exact 
requirements  for  a  request  for  such 
release,  and  tlw  situations  under  which 
release  might  be  ai^orizetL  The  effect 
on  small  entities  wifl  be  coixadered  in 
the  development  of  this  rulemaldBg. 

Tbnetatrie: 


Action 


Oats 


FR  Cita 


00/00/00 

Small  EiMy:  Undetemuned 

Agency  Contact  Lester  N.  ScaH.  Senior 
Trial  Attorney.  Department  ef  the 
Treasury,  Comptroller  of  the  Currency, 
Litigation  Division.  490  L'Enfant  Plaea 
East,  SW,  Washington.  DC  20219,  202 
447-1893 

RIN:  1557-AA57 

2077.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Authortty:  tSUSCTB 

CFR  Citation:    12  CFR  11.  (New  Sutsec- 
tion) 

Legal  Deedline;  None 

AlMtract  The  proposed  rule  would 
require  that  more  detailed  and 
meaningful  information  be  provided  to 
shareholders  and  this  Office  concerning 
banks'  loan  portfolios,  other  sources  of 
income  and  exposure  to  risks.  Hiis  will 
assist  shareholders  in  evaluating 
proposals  for  mergers,  consohdatitms, 
acquisitions  and  similar  matters  and 
will  assist  the  OfBce  in  administering 
and  enforcing  the  Securities  Exclrange 
Act  of  1934  as  it  applies  to  national 
banks.  The  Office  considered  not 
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Proposed  Rule  Stage 


proposing  the  additional  amendments 
or  proposing  them  as  a  general  guide 
rather  than  a  rule.  However,  the  Office 
determined  it  was  appropriate  to 
propose  the  additional  requirements  as 
amendments  to  Part  11  because  the 
Office  believes  the  proposed 
requirements  will  help  to  clarify  the 
types  of  disclosures  which  the  Office, 
shareholders  and  the  public  would 
consider  material  in  analyzing  various 
Exchange  Act  filings  and  statements. 
The  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comnnent 

Period  End 
Final  Action 


10/00/86 
12/00/86 

03/00/87 


Small  Entity:  No 

Agency  Contact  Michael  C.  Dugas, 

Attorney,  Department  of  the  Treasury, 
Ck)mptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East,  SW.  Washington. 
DC  20219.  202  447-1954 

RIN:  1557-AA58 

2078.  INVESTMENT  SECURITIES 
REGULATION 

Legal  Auttiortty:    12  USC  1  et  seq:  12 

use  24(7) 

CFR  Citation:  12CFR  1 

Legal  Deadline:  None 

Abstract  The  Office  proposes  to 
amend  this  regulation  to  provide 
adequate  safeguards  for  the  purchase  of 
mortgage-backed  securities  by  national 
banks  for  their  own  accounts.  The 
proposal  will  require  that  issues  of  such 
securities,  in  order  to  be  eligible  for 
purchase  by  national  banks,  must 
satisfy  the  Office's  standards  of 
investment  quaUty  and  marketability. 
The  proposal  is  considered  a  desirable 
alternative  to  leaving  national  banks 
without  guidance  in  this  area.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 


11/00/86 
01/00/87 

03/00/87 


Small  Entity:  Undetermined 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  Owen  Carney, 
Director,  Investment  Securities  Division, 
202  447-1901.  490  L'Enfant  Plaza  East. 
SW.  Washington.  DC  20219. 

Agency  Contact  Larry  A.  M  allinger. 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW.  Washington. 
DC  20219.  202  447-1880 

RIN:  1557-AA60 

2079.  MINIMUIM  CAPITAL  RATIOS 

Legal  Authority:  12  USC  l  et  seq;  12 
USC  93a;  12  USC  161;  12  USC  1818;  12  USC 
3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract  The  proposal  will  make 
explicit  adjustments  for  difi'erences  in 
the  riskiness  of  assets  and  the  presence 
of  off-balance  sheet  activities  when 
assessing  bank  capital  adequacy.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM 

03/27/86 

ANPRM 

06/25/86 

Comment 

Period  End 

NPRM 

10/00/86 

NPRM  Comment 

12/00/86 

Period  End 

Final  Action 

02/00/87 

51  FR  10602 


Small  Entity:  Undetermined 

Agency  Contact  David  Nebhut, 

Financial  Economist,  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Economic  and  Pohcy  Analysis  Division, 
490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219.  202  447-1924 

RIN:  1557-AA61 

2080.  •  SECURITIES  OFFERING 
DISCLOSURE  RULES 

Legal  Authority:    12  USC  1  et  seq;  12 
USC  1818;  12  USC  93a 

CFR  Citation:   12  CFR  16 

Legal  Deadline:  None 

Abstract  This  regulation  contains  the 
Office's  disclosure  requirements  for 
securities  offerings  by  national  banks. 
The  Office  is  considering  revisions 


which  would  clarify  the  coverage  of  the 
rule,  specify  the  Office's  enforcement 
authority  in  connection  with  the  rule, 
liberalize  nonpublic  offering 
requirements,  provide  for  more 
meaningful  disclosure  requirements  in 
public  offerings,  revise  financial 
information  requirements  to  be  more 
consistent  with  12  CFR  Part  11,  and 
where  practicable,  incorporate  by 
reference  provisions  of  12  CFR  Part  11. 
The  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Tintetabie: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/00/87 
06/00/87 

08/00/87 


Small  Entity:  Undetermined 

Agency  Contact  Michael  C.  Dugas. 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1954 

RIN:  1557-AA65 

2081.  •  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:    12  USC  92a;  12  USC 

481 

CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Abstract  The  Office  proposes  to 
amend  this  regulation  to  clarify  the 
requirements  concerning  national  bank 
fiduciary  investment  of  uninvested  or 
undistributed  cash  in  fiduciary 
accounts.  In  addition,  these 
amendments  are  intended  to  clarify  and 
simplify  the  application  of  local  laws  to 
the  exercise  of  fiduciary  powers  by 
authorized  national  banks.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comnf>ent 

Period  End 
Final  Action 


01/00/87 
03/00/87 

06/00/87 


Small  Entity:  No 

Agency  Contact  Barrett  Aldemeyer, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
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Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1880 

RIN:  1557-AA66 


2082.  •  SUPERVISION  OF  BANK 
OPERATIONS 

Legal  Authority:     12  USC  l   et  seq;  12 
USC  481;  5  USC  552 


Abstract  The  proposed  regulation  will 
set  forth  amendments  to  the  existing 
description  of  supervision  of  bank 
operations  by  the  Office  of  the 
Comptroller  of  the  Currency.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


03/00/87 


Action 


Date 


FR  Cite 


CFR  Citation:  12  CFR  4 
Legal  Deadline:  None 


NPRM 

NPRM  Comment 
Period  End 


11/00/86 
01/00/87 


Small  Entity:  No 

Agency  Contact  James  F.  E.  Gillespie, 
Jr.,  Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  490  L' 
Enfant  Plaza  East.  SW.  Washington.  DC 
20219,  202  447-1880 

RIN:  1557-AA67 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Final  Rule  Stage 


2083.  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Significance:   Agency  Priority 

Legal  Authority:   12  USC  l  et  seq 

CFR  Citation:  12  CFR  5;  12  CFR  5.3;  12 
CFR  5.21;  12  CFR  5.30;  12  CFR  5.31;  12 
CFR  5.33 

Legal  Deadline:  None 

Abstract  The  Office  is  engaged  in  a 
continuing  review  of  its  rules,  policies, 
and  procedures  governing  corporate 
activities.  The  Office  anticipates 
revision  of  its  corporate  delegations 
and  merger  policies.  These  proposals 
are  expected  to  benefit  national  banks 
and  the  Office  by  removing  burdensome 
and  costly  regulatory  requirements, 
while  maintaining  the  Office's  ability  to 
render  an  informed  decision  on  the 
proposed  activity.  The  Office  also 
proposes  to  make  technical 
amendments  to  this  regulation  to  reflect 
current  position  and  organizational 
titles  and  to  allow  for  the  consistent 
computation  of  time  for  calculating 
comment  periods.  The  effect  on  small 
entities  is  considered  in  the 
development  of  each  rulemaking. 

Timetable: 


Action 

Date 

FR  Cite 

Corporate 

10/00/86 

Delegations 

Mergers 

12/00/86 

Position  Titles. 

12/00/86 

etc. 

Small  Entity:  No 

Agency  Contact  Randall  J.  Miller, 

Director  for  Licensing  Policy  and 
Systems,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Bank 


Organization  &  Structure  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1184 

RIN:  1557-AAOO 


2084.  ANNUAL  FINANCIAL 
DISCLOSURES  TO  SHAREHOLDERS 

Significance:   Regulatory  Program 

Legal  Authority:    12  USC  93a;  12  USC 
161;  12  USC  1818 

CFR  Citation:  12  CFR  18 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
revises  certain  disclosure  requirements 
of  this  Office.  It  would  require  all 
national  banks  to  prepare  periodic 
reports  about  their  operations,  file  them 
with  the  Office,  notify  shareholders  and 
depositors  of  their  availability  and 
supply  them  to  such  persons  upon 
request  and  at  no  cost.  The  required 
reports  would  be  prepared  annually, 
quarterly,  and  shortly  after  the 
occurrence  of  significant  events.  They 
would  contain  narrative  information 
about  the  bank,  its  management,  results 
of  operations,  financial  condition,  and 
the  existence  of  enforcement  actions.  In 
addition,  the  reports  would  contain 
financial  statements  covering  multiple 
reporting  periods.  The  reports  would 
also  contain  information  concerning 
bank  fees,  service  charges,  and  funds 
availability.  Banks  which  currently  are 
subject  to  12  CFR  11  and  those  which 
are  members  of  bank  holding 
companies  subject  to  periodic 
disclosure  requirements  of  the 
Securities  and  Exchange  Commission 
might  be  able  to  use  reports  filed 
pursuant  to  those  requirements, 
supplemented  with  information  about 


the  bank.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 


Timetable: 

Action 

Date 

FRClte 

ANPRM 

07/13/84 

49  FR  28566 

ANPRM 

10/11/84 

49  FR  28566 

Comment 

Period  End 

NPRM 

10/30/85 

50  FR  45372 

NPRM  Comment 

02/28/86 

51  FR  04504 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  David  G.  Hayes. 
Senior  Economic  Advisor,  Economic 
and  Policy  Analysis  Division,  202  447- 
1924,  and,  Charles  M.  Horn,  Assistant 
Director,  Securities  and  Corporate 
Practices  Division,  202  447-1954,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219. 

Agency  Contact  Emily  R. 
McNaughton,  National  Bank  Examiner, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Commercial  Examinations  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1165 

RIN:  1557-AA44 

2085.  LENDING  LIMITS 

Legal  Authority:  12  USC  l  et  seq;  12 
USC  84;  12  USC  93a 

CFR  Citation:  12  CFR  32 

Legal  Deadline:  None 

Abstract  This  regulation  implements  12 
USC  84  which  prescribes  the  limitations 
upon  the  loans  that  national  banks  may 
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make  to  individual  borrowers.  On  April 
23,  1988  at  51  FR  15303  the  Office 
adopted  a  temporary  rule  which  adds 
Section  32.8  to  Part  32  and  which 
provides  lending  relief  to  national 
banks  suffering  reductions  in  capital  as 
a  result  of  problems  in  the  agricultural 
and  oil  sectors  of  the  economy.  This 
rulemaking  requested  comment  from  the 
public  prior  to  adopting  a  final  rule. 
Public  comment  has  been  received  and 
the  temporary  rule,  with  minor 
modifications,  will  become  a  rinal  rule. 
The  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  banks  or 
other  entities.  The  effect  of  the 
regulation  is  beneficial  rather  than 


adverse,  and  small  entities  are 
generally  expected  to  benefit  more  than 
larger  institutions.  The  Office  is 
considering  further  revisions  which 
would  primarily  simplify  and  clarify 
certain  sections  of  the  regulation.  The 
proposal  may  address  specific  problems 
which  have  arisen  under  the  regulation 
since  it  was  promulgated  in  1983.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 


Data  FR  Cite 


Tetnporary  Rule     03/28/86    51  FR  15303 
Effective 


Action 


DM*  FR  CM* 


Temporary  Rule      04/23/86    51  FR  15303 

Witt)  Request 

for  Comment 
Comments  on         06/23/86    51  FR  15303 

Tempofary 

Rule  Due 
Final  Action  12/00/86 

Smalt  Entity:  Undetermined 

Agency  Contact  Rosemarie  Oda. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1880 

RIN:  1557-AA59 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Completed  Actions 


2088.  REQUIRED  NOTIFICATION  TO 
NOMINATE  BANK  DIRECTORS 

Legal  Authority:  i2USCieiseq 

CFR  Citation:  12CFR  17 

Legal  Deadline:  None 

Abatract  This  regulation  states  that 
national  banks  may  adopt  bylaws  or 
articles  of  association  that  require  any 
shareholder  proposing  to  nominate  a 
candidate  to  the  Board  of  Directors, 
other  than  a  candidate  proposed  by  the 
bank's  management,  to  file  certain 
information  in  advance  with  the  Office 
and  the  bank.  The  Office  is  rescinding 
this  regulation  because  it  has 
determined  that  Part  17  served  no 
significant  regulatory  purpose  and  is 
not  required  in  order  for  national  banks 
to  have  notification  requirements.  The 
rescission  of  this  regulation  should  not 
affect  existing  notification  requirements 
in  a  bank's  articles  of  association  or 
bylaws,  nor  will  it  prevent  a  bank  from 
adopting  reasonable  notification 
requirements  in  the  future.  The 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks  or  other  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/14/80    45  FR  25078 

NPRM  Comment    06/13/80    45  FR  25078 

Period  End 
NPRM  08/23/85    50  FR  34159 

NPRM  Comment    06/23/85    50  FR  34159 

Period  Begin 
NPRM  Comment    10/22/85 

Penod  End 


Action 


Date  FR  Ote 


Fmal  Action  06/14/86    51  FR  29089 

Fmal  Action  09/15/86    51  FR  29069 

Effective 

Small  Entity:  No 

Agency  Contact  Susan  L. 
Blankenheimer.  Attorney.  Department 
of  the  Treasury.  Comptroller  of  the 
Currency,  Legislative  and  Regulatory 
Analysis  Division,  490  L'Enfant  Plaza 
East.  SW,  Washington,  DC  20219,  202 
447-1632 

BIN:  1557-AA07 

2087.  REPORTS  Of  SUSPECTED 
CRIMES 

Legal  Authority:  12  USC  i  et  seq;  12 
use  93a;  12  USC  1818;  12  USC  1881  to 
1884 

CFR  Citation:    12  CFR  7.5225;  12  CFR  21 

Legal  Deadline:  None 

Abatract  This  rule  establishes  a 
regulation  requiring  national  banks  to 
submit  a  criminal  referral  form  upon  the 
occurrence  or  discovery  of  any  known 
or  suspected  theft  embezzlement, 
check-kiting  operation, 
misappropriation,  or  other  defalcation 
involving  bank  personnel  or  bank 
funds,  or  any  other  suspected  criminal 
violation  involving  the  affairs  of  the 
bank.  Mysterious  disappearances  or 
unexplained  shortages  of  $2,500  or  more 
of  bank  funds  must  also  be  reported 
within  thirty  calendar  days  of  the  date 
the  loss  is  detected.  Tlus  rule  removes 
12  CFR  7.5225.  The  regulation  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks  or 
other  entities. 

Timetable: 


Action 


FR 


NPRM  08/28/85  50  FR  34657 

NPRM  Comnoent  10/28/85  50  FR  34657 

Period  End 

Final  Action  07/17/86  51  FR  25866 

Final  Action  09/15/86  51  FR  25866 

Effective 

Small  Entity:  No 

Agency  Contact  Joel  Miller,  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency. 
Enforcement  and  Compliance  Division, 
490  L'Enfant  Plaza  EasU  SW, 
Washington.  DC  20219.  202  447-1818 

RIN:  1557-AA12 

2088.  RULES,  POUCIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES;  CHANGE  IN  BANK 
CONTROL 

Legal  Authority:   12  USC  I8i7(j) 

CFR  Citation:  12  CFR  5.50 

Legal  Deadline:  None 

Abstract  The  regtUation  revises  the 
disclosure  policy  adopted  under  the 
Change  in  Bank  Control  Act  to  provide 
for  the  publication  of  notices  of  changes 
in  control  filed  pursuant  to  the  Act. 
except  in  certain  tender  offer  situations, 
and  to  clarify  the  procedure  under 
which  additional  information  regarding 
the  acquisition  may  be  made  available 
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upon  request.  The  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks  or 
other  entities. 

TtanetaMe: 


Action 


FR  Cite 


NPRM  05/07/85  50  FR  19183 

NPRM  Comment  06/21/85  50  FR  20800 

Period  End 

Final  Action  07/17/86  51  FR  25861 

Final  Action  08/18/86  51  FR  25861 

Effective 

Small  Entity:  No 

Agency  Contact  James  T.  Pitts, 

Assistant  Director.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities  and  Corporate  Practices 
Division.  490  L'Enfant  Plaza  East,  SW. 
Washington,  DC  20219,  202  447-1954 

RIN:  1557-AA51 

2089.  SECURITIES  OFFERING 
DISCLOSURE  RULES 

Legal  Authority:   12  USC  1  et  seq 

CFR  Citation:  12  CFR  16 

Legal  Deadline:  None 

Abstract  This  rule  consists  of  technical 
amendments  involving  changes  in 
references  to  provisions  of  the 


Securities  Exchange  Act  Disclosure 
Rules  (12  CFR  11).  This  action  is 
necessary  because  a  recent  amendment 
to  Part  11  included  a  change  in  the 
format  of  that  regulation.  As  a  result, 
the  present  references  in  Part  16  to 
provisions  of  Part  11  are  technically 
inaccurate.  The  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  banks  or 
other  entities. 

Timetable: 


Action 


Date  FR  cne 


Final  Action  05/22/86    51  FR  18769 

Final  Action  05/22/86    51  FR  18770 

Effective 

Small  Entity:  No 

Agency  Contact  Michael  C  Dugas, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1954 

RIN:  1557-AA62 

2090.  •  LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Legal  Authority:    42  use  4003;  42  use 

4106;  42  USC  4012a;  42  USC  4104a;  42  liSC 
4128 


CFR  Citation:  12  CFR  22 

Legal  Deadline:  None 

At>stract  This  rule  consists  of  technical 
amendments  necessary  to  reflect 
changes  to  the  Flood  Disaster 
Protection  Act  of  1973  and  to  correct 
cross-references  and  typographical 
errors.  The  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  banks  or 
other  entities. 

Timetable: 


Action 


Date  FR  cite 


Final  Action  05/19/86    51  FR  18307 

Fmal  Action  05/19/86    51  FR  18307 

Effective 

Small  Entity:  No 

Agency  Contact  Yvonne  Mclntire, 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Analysis  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1177 

RIN:  1557-AA64 

[FR  Doc.  86-21356  Filed  10-24-86:  8:45 
am] 

BILLIMG  COOE  4S10.33-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Customs  Service 
19  CFR  Ch.  I 

Semiannual  Agenda 

agency:  U.S.  Customs  Service. 
Treasury. 

action:  Semiannual  agenda. 


summary:  In  response  to  Pub.  L  96-354, 
the  "Regulatory  Flexibility  Act,"  and 
Executive  Order  12291.  "Federal 
Regulations,"  Customs  has  prepared  and 
is  publishing  for  public  information  a  list 
of  regulations  either  under  development 
or  under  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  regarding  the 
substance  of  any  particular  regulatory 
project  described  in  the  agenda,  please 
communicate  with  the  person  identified 
as  the  "Agency  Contact."  All  agency 
contact  persons  are  located  at  U.S. 


Customs  Service  Headquarters,  the 
address  of  which  is  noted  below. 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  itself  should  be 
directed  to  Gertrude  A.  Bresnahan, 
Regulations  Control  Branch,  Office  of 
Regulations  and  Rulings.  Headquarters. 
U.S.  Customs  Service,  Room  2426. 1301 
Constitution  Avenue,  NW.,  Washington. 
DC  20229  (202-566-8237). 

SUPPI.EMENTARY  INFORMATION: 

Background 

Public  Law  96-354,  the  "Regulatory 
Flexibility  Act"  (RFA)  and  Executive 
Order  (E.O.)  12291  of  February  17. 1981, 
"Federal  Regulations."  require 
semiannual  publication,  in  April  and 
October  of  each  year,  or  an  agenda  of 
regulations  which  are  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
and  "major"  regulations,  respectively. 
The  RFA  and  E.0. 12291  also  require 
agencies  to  include  in  their  agendas 


currently  effective  rules  which  are  under 
agency  review.  Customs  agenda 
includes  a  brief  abstract  of  each 
regulatory  project  ("project")  being 
considered,  an  indication  of  whether  the 
project  will  have  an  RFA  impact,  the 
8ection(s)  of  the  Code  of  Federal 
Regulations  affected,  the  legal  authority 
for  the  action  being  taken,  the  name, 
title,  and  telephone  number  of  an  agency 
contact  and,  where  applicable,  an 
approximate  timetable  of  completing 
action  on  any  project  for  which  Customs 
has  published  a  notice  of  proposed 
rulemaking,  in  addition,  the  status  of 
projects  referred  to  in  previously 
published  agendas  is  shown. 

The  following  is  the  twelfth 
semiannual  agenda  to  be  published  by 
Customs  under  the  RFA  and  E.0. 12291 
It  has  been  determined  that  none  of  the 
projects  listed  as  being  under 
development  meets  the  standards 
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required  of  a  "maior"  regnlation 
provided  in  E.0. 12291. 

General  Statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301,  title  5,  United  States  Code  (5 


U.S.C.  301).  and  in  sections  66  and  1624, 
title  19.  United  States  Code  (19  U.S.C. 
66, 1624).  When  appropriate,  additional 


specific  statutory  authority  is  indicated 
as  the  legal  authority  for  the  project. 

DATED:  August  22. 1988. 
Harv«y  B.  Fox, 

Acting  Director,  Office  of  Regulations  and 
Rulings. 


United  States  Customs  Service — Prerule  Stage 


quence 
Number 


TW* 


Regulation 
Identrfief 
Number 


2001 


19CFR19    Customs  Warebouses;  Duty-Free  Stores... 


1515-AA22 


United  States  Customs  Service — Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


2092 
2093 


19  CFR  141     Entry  Documentation  Filing .... 
19  CFR  12    Semiconductor  Chip  Products.. 


1515-AA49 
1515- AA51 


United  States  Customs  Service — Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2094 
2095 
2096 
2097 


19  CFR  133    Copyright 

1 9  CFR  24.3a,  (New)    Accounting;  Interest  on  Delinquent  Accounts . 

19  CFR  6    Air  Commerce  Regulatwrw _ 

19  CFR  4    Customs  User  Fees.„ 


1515-AA07 
1515- AA18 
1515-AA47 
1515-AA50 


United  States  Customs  Service — Completed  Actions 


Se- 
querKe 
Number 

Title 

Regulation 
Identifier 
Number 

2098 

19  CFR  111    Customs  Brokers __ 

1515-AA04 

2099 
2100 

19  CFR  12.104  to  12.1041.  (New)    Implementation  of  Convention  on  Cuttural  Property „ 

19  CFR  162.74    Prior  Disclosure  ot  Violations  of  19  USC  1592 „ 

1515-AA45 
1515-AA48 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Prerule  Stage 


2091.  CUSTOMS  WAREHOUSES; 
DUTY-FREE  STORES 


19  USC  1556;  19  USC 


Legal  Authority: 

1565;  19  USC  1623 

CFR  Citation:   19  CFR  19;  19  CFR  144 

Legal  Deadline:  None 

Abstract:  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 


abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 
increased  regulation.  Actions  necessary 
due  to  need  for  increased  efficiency  of 
store  administration  by  Customs  and  to 
address  enforcement  problems  related 
to  stores.  Public  comment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  in  general.  Work  Plan 
83-1  approved. 


Timetable: 


Action 


FR  cne 


ANPRM 

07/21/83 

48  FR  33318 

ANPRM 
Comment 
Period  End 

09/19/83 

Notice  Of  Status 

07/07/86 

51  FR  24535 

Pending 
Congressional 
Action 

00/00/00 
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Prerule  Stage 


Sniall  Entity:  No 

Agency  Contact  John  R.  HoU, 

Operation  Officer,  Department  of  the 


Treasury,  United  States  Customs 
Service,  Room  2426, 1301  Constitution 


Avenue.  NW.  Washington.  DC  20229. 
202  566-5354 


RIN:  1515-/<A22 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


2092.  •  ENTRY  DOCUMENTATION 
FILING 

Legal  Authority:     19  USC  66;   19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141 

Legal  Deadline:  None 

Abstract  Amends  Customs  Regulations 
to  provide  optional  procedure  under 
which  importers  could  file  entry 
documentation  at  one  port  to  be 
analyzed  by  Customs  to  determine  if 
examination  of  cargo  is  necessary.  If 
not,  the  cargo  could  be  released  when  it 
arrives,  even  at  another  port. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/22/86 
09/22/86 

12/00/86 


51  FR  26266 


Small  Entity:  No 

Agency  Contact  Jerrold  O.  Worley. 
Operations  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4135, 1301  Constitution 
Avenue,  NW,  Washington,  DC  20229, 
202  566-8151 

RIN:  1515-AA49 

2093.  •  SEMICONDUCTOR  CHIP 
PRODUCTS 

Legal  Authority:   17  USC  910;  19  USC  66; 

19  USC  1202;  19  USC  1337;  19  USC  1623; 
19  USC  1624 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract  Implements  Semiconductor 
Chip  Protection  Act  by  amending 
Customs  Regulations  to  require  persons 
seeking  exclusion  of  infringing 
semiconductor  chip  products  to  first 


Proposed  Rule  Stage 


obtain  a  court  order  enjoining,  or  an 
order  of  the  U.S.  International  Trade 
Commission  excluding  the  importation 
of  the  products.  Customs  will  then 
enforce  the  court  order  or  exclusion 
orders. 

Timetable: 


Action 


Date 


FR  CN* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/29/86 
09/29/86 

12/00/86 


51  FR  27057 


Small  Entity:  No 

Agency  Contact  Samuel  Orandle, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2417,  1301  Constitution  Avenue.  NW. 
Washington,  DC  20229,  202  566-5765 

RIN:  1515-AA51 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Final  Rule  Stage 


2094.  COPYRIGHT 

Legal  Authority:   17  USC  1603 

CFR  Citation:  19  CFR  133 

Legal  Deadline:  None 

Abstract  Amendments  to  Customs 
Regulations  relating  to  recordation  of 
copyrights  with  Customs,  to  implement 
provisions  of  Pub.  L.  94-533,  "Copyright 
Act  of  1976."  The  project  would  reduce 
administrative  costs  to  Customs  and 
copyright  applicants.  Work  plan  82-17 
approved. 

Tintetat>le: 


Action 


Date 


FR  Oft* 


NPRM 

NPRM  Comment 

Period  End 
Revised  TO 

Under 

Development 
Final  Action 

Small  Entity:  No 


07/07/83 
10/05/83 

07/31/86 


12/00/86 


48  FR  31245 


Agency  Contact  Samuel  Orandle, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426,  1301  Constitution  Avenue,  NW, 
Washington.  DC  20229,  202  566-5765 

RIN:  1515-AA07 

2095.  ACCOUNTING;  INTEREST  ON 
DEUNQUENT  ACCOUNTS 

Legal  Auttiority:  19  USC  197;  19  USC 
198;  19  USC  1484;  19  USC  1500;  19  USC 
1505;  19  USC  1623;  31  USC  483a 

CFR  Citation:  19  CFR  24.3a.  (New);  19 
CFR  113.4,  (New) 

Legal  Deadline:  None 

AlMtract  Establish  interest  charges  for 
the  last  payment  of  supplemental  duty 
bills  (bills  for  additional  duties 
ascertained  upon  liquidation), 
reimbursable  services,  and 
miscellaneous  bills  issued  by  Customs 
to  organizations  outside  the 
Government.  Provide  incentive  for 


prompt  payment  or  reimbursement  of 
interest  costs  resulting  from 
Government  borrowing.  Work  Plan  80-2 
approved. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/10/83    48  FR  10077 

NPRM  Comment    05/09/83 
Period  End 

05/29/86 


TD  Under 
Treasury 
Review 

Final  Action 


10/00/86 


No 


Small  Entity: 

Agency  Contact  Robert  B.  Hamilton. 

Accountant,  Department  of  the 
Treasury,  United  States  Customs 
Service,  National  Finance  Center,  6026 
Lakeside  Blvd.,  Indianapolis,  Indiana 
46278,  317  298-1308 

RIN:  1515-AA18 
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Completed  Actions 


2096.  AIR  COMMERCE  REGULATIONS 
Legal  Authority:   5  USC  301;  19  USC  66: 

19  USC  1624;  19  USC  1644;  49  USC  1509 

CFR  Citation:  19CFR6 

Legal  Deadline:  None 

Abstract  Revises  rules  relating  to  the 
entry  and  clearance  of  aircraft  and  the 
transportation  of  persons  and  cargo  by 
aircraft.  Sets  forth  the  general  Customs 
requirements  applicable  to  all  air 
commerce. 


Timetable: 

Action 

Date 

FR  Cit* 

NPRM 

07/26/85 

50  FR  30455 

NPRM  Comment 

10/24/85 

Period  End 

TD  Under 

01/16/86 

Development 

Final  Action 

11/00/86 

Small  Entity:  No 

Agency  Contact  John  A.  Matliis, 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2322,  1301  Constitution  Avenue,  NW. 
Washington,  DC  20229.  202  566-2957 

RIN:  1515-AA47 

2097.  •  CUSTOMS  USER  FEES 

Legal  Authority:     19  USC  66;   19  USC 
1202;  19  USC  1624;  31  USC  9701;  PL  99-272 

CFR  Citation:    19  CFR  4;  19  CFR  6;  19 

CFR  24;  19  CFR  111;  19  CFR  123;  19  CFR 
145 

Legal  Deadline:  None 

Abstract  Amends  Customs  Regulations 
to  provide  for  payment  of  specific  fees 
to  Customs  for  the  processing  of 
persons,  aircraft,  vehicles  and 


merchandise  arriving  in  the  U.S.  as  well 
as  for  the  payment  of  an  annual  fee  by 
Customs  brokers. 

Timetable: 


ActkMi 


Date 


FR  CItt 


06/11/86    51  FR  21152 
08/11/86 


Interim  Final 

Rule 
Interim  final 

comment 

period  closes 
Final  Action  11/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Charles  Davies, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4133,  1301  Constitution 
Avenue.  NW,  Washington.  DC  20229, 
202  566-2482 

RIN:  1515-AA50 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


2098.  CUSTOMS  BROKERS 

Significance:   Regulatory  Program 

Legal  Authority:   19  USC  1641 

CFR  Citation:  19  CFR  in 

Legal  Deadline:  None 

Abstract  Amend  Customs  Regulations 
to  clarify  responsibilities  of 
customhouse  brokers  and  to  ensure 
imiform  compliance  with  applicable 
regulations.  Customs  has  under 
consideration  as  part  of  project  issue  of 
extent  to  which  brokers  should  be 
regulated.  Work  plan  79-5  approved. 

Timetable: 


1301  Constitution  Avenue.  NW. 
Washington.  DC  20229,  202  566-2507 

RIN:  1515-AA04 

2099.  IMPLEMENTATION  OF 
CONVENTION  ON  CULTURAL 
PROPERTY 


19    USC    66;    19    USC 


Action 


Date  FR  Cite 


NPRM  08/07/85    50  FR  31871 

NPRM  Comment    11/05/85 

Period  End 
Begin  TD  01/16/86 

development 
Final  Action  TD      08/26/86    51  FR  30336 

86-161 
Final  Action  09/25/86 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Determination  of 
RFA  impact  to  be  made  concurrent  with 
pubhcation  of  NPRM. 

Agency  Contact  John  P.  Simpson. 

Director,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings,  Room  2426, 


Legal  Authority: 

1624;  19  USC  2612 

CFR  Citation:    19  CFR  12.104  to  12.104i, 
(New) 

Legal  Deadline:  None 

Abstract  Amends  regulations  to 
implement  Convention  on  Cultural 
Property  which  prohibits  illicit  traffic  in 
cultural  property  while  allowing  the 
exchange  of  national  treasures  for 
legitimate  scientific,  educational,  and 
cultural  purposes.  Certification  or  other 
documentation  must  be  presented  to 
show  that  exportation  was  not  in 
violation  of  laws  of  country  from  which 
article  originates. 

Timetable: 


Small  Entity:  No 

Agency  Contact  Louis  Alfano. 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue,  NW, 
Room  4114,  Washington,  DC  20229,  202 
566-8652 

RIN:  1515-AA45 

2100.  PRIOR  DISCLOSURE  OF 
VIOLATIONS  OF  19  USC  1592 

Legal  Authority:     19   USC  66;   19  USC 

1466;  19  USC  1584;  19  USC  1592;  19  USC 
1613;  19  USC  1618 

CFR  Citation:   19  CFR  162.74 

Legal  Deadline:  None 

Abstract  Revises  regulations  to 
provide  for  further  clarifications  and 
changes  relating  to  prior  disclosure  of 
violations  of  19  USC  1592. 

Timetable: 


Action 


Date  FR  CHe 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Begin  Treasury 

Review  of  TD 
Final  Action  TD 

86-52 
Final  Action 

Effective 


06/25/85    50  FR  26193 

01/13/86 

02/27/86    51  FR  6905 

03/31/86 


NPRM  07/08/85     50  FR  27829 

NPRM  Comment     10/06/85    50  FR  36630 

Period  End 
Begin  TD  01/21/86 

development 
Final  Action  TD      06/25/86    51  FR  23047 

86-119 
Final  Action  07/25/86 

Effective 


Small  Entity  No 


Agency  Contact  Charles  D.  Ressin. 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service.  1301 


Constitution  Avenue,  NW,  Washington. 
DC,  20229,  202  566-8317 

RIN:  1515-AA48 

[FR  Doc.  86-21357  Filed  10-24-86;  8:45 

am] 

BILLING  CODE  482(H>2-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Internal  Revenue  Service 

26  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Semiannual  agenda  of 
regulations. 


summary:  This  semiannual  agenda  lists 
the  regulations  determined  as  of  July  31, 
1988,  that  the  Internal  Revenue  Service 
will  be  developing  from  October  1, 1986, 
through  September  30, 1987.  The  purpose 
of  this  semiannual  agenda  is  to  give  the 
public  adequate  notice  of  regulatory 
activities  of  the  Internal  Revenue 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  E.  Grigsby,  Legislation  and 
Regulations  Division,  Office  of  the  Chief 


Counsel  Internal  Revenue  Service.  1111 
Ckinstitution  Avenue,  NW.,  Washington. 
DC  20224.  Attention:  CCJJl  (202-343- 
0232).  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

General 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in  the 
Federal  Re^ster  in  April  of  1987. 

Description 

This  Semiannual  Agenda  of 
Regulations  lists  all  projects  within  the 
Internal  Revenue  Service  (I.R.S.)  as  of 
July  31. 1986,  for  the  development  of 
regulations  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  lists 
existing  regulations  under  development 

Internal  Revenue  Service — Prerule  Stage 


by  the  Legislation  and  Regulations 
Division,  the  Employee  Plans  and 
Exempt  Organizations  Division  and  the 
Office  of  Associate  Chief  Counsel 
(International)  of  the  Office  of  Chief 
Counsel.  I.R.S.  The  following 
information  is  provided  for  each 
regulation  project:  Tlie  title;  priority 
status;  whether  the  regulation  is 
currently  under  review;  its  effect,  if  any, 
on  small  business;  the  part  of  the  Code 
of  Federal  Regulations  affected;  the  legal 
authority  for  issuing  the  regulation;  a 
brief  description  of  the  problem  to  be 
addressed  in  the  regulation;  and  a 
timetable  of  action  taken  and  to  be 
taken.  Under  additional  information 
there  is  provided  the  control  number  of 
the  project  within  the  tZhief  Counsel's 
Office,  and  the  name  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

By  direction  of  the  Secretary  of  the  Treasury. 
Lawrence  B.  GiblM. 
Commissioner  of  Interna]  Revenue. 


Se- 
quence 
Numt)er 


2101 

2102 
2103 


im» 


26  USC  0643    Clarification  of  Section  1.643  (a)-3  relating  to  the  Inclusion  of  Capital  Gain  in  Distrit)utat)le  ttet 

Income.- _ ~ - 

26  USC  0861     Source  of  Interest  and  Dividends — 

26  USC  0925    FSC  Transfer  Pricing  Rules.  Distributions.  Dividends  Received.  Deduction  and  Other  Special  Rules 
forFSC 


Regulation 
Identifier 
NumtMr 


1545-Ai31 
1545-AI15 

1545-AI16 


Internal  Revenue  Service— Proposed  Rule  Stage 


2104 
2105 
2106 
2107 
2106 

2109 


26  USC  0026 
26  USC  0038 
26  USC  0044 
26  USC  0046 
26  USC  0046 

1980 — 

26  USC  0047 


Limitation  on  Credits  Based  on  Tax  Liability 

General  Business  Credit  and  Carryforward  and  Carryt>ack  o(  Unused  Business  Credit 

Income  Tax-Employee  Slock  Ownerstup  Plan  Credit _ ~~ - 

Income  Tax-At  Risk  (Jmitations  on  Investnient  Credit 

Income  Tax-Cfianges  Made  by  Sees  222(a)  and  223(b)  of  the  Cnxto  Oil  Windfall  Prott  Tax  Act  of 


Income  Tax-Tax  Treatment  of  Mass  Assets  for  Investment  Credit  Purposes., 


1545-AH58 
1545-AHS7 
1545-A056 
1545-AA15 

t545-AA14 
1545-AA10 
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Internal  Revenue  Service— Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


2110 
2111 

2112 
2113 
2114 

2115 
2116 

2117 
2118 

2119 
2120 
2121 
2122 

2123 
2124 
2125 

2126 
2127 
2128 
2129 

2130 

2131 

2132 
2133 

2134 
2135 
2136 
2137 

2138 
2139 
2140 

2141 
2142 

2143 
2144 
2145 
2146 
2147 
2148 
2149 
2150 
2151 
2152 
2153 
2154 
2155 
2156 
215/ 

2158 


Title 


26  use  0047    Income  Tax-Amendment  of  Recapture  Rules 

26  use  0047    Amendment  of  Income  Tax  Regulations  Under  Secttor^  47,  48  and  196  Relating  to  Basis  Adjustment 

to  Reflect  Investment  Tax  Credit . ... 

26  use  0055    Income  Tax-Alternative  Minimum  Tax „ 

26  use  0056    eorporate  Minimum  Tax 

26  use  0057    Income  Tax-Minimum  Tax.  Item  of  Tax  Preference  for  Intangible  Drilling  Costs  Incurred  in  Drilling  Oil, 

Gas  Of  Geothermal  Wells .... 

26  use  0058    Income  Tax-Tax  Benefit  Rule  for  Minimum  Tax _ 

26  use  0061    Income  Tax-Taxation  of  Fringe  Benefits  and  Exclusions  from  Gross  Income  for  Certain  Fringe 

Benefits 


26  use  0066    Income  Tax-Treatment  of  Inconoe  of  Certain  Innocent  Spouses  in  Community  Property  States 

26  use  0072    Income  Tax-Clarification  of  tt>e  lnconf>e  Tax  Regulations  with  Respect  to  the  Taxation  of  Distribution 

from  Qualified  Plans  Providing  Life  lnsurarx»  Protection 

26  use  0072    Income  Tax-Certain  Distnbutions,  Contributions,  ETC „ 

26  use  0072    Loans  Treated  as  Distributions 

26  use  0072    Income  Tax-Earty  Withdrawals  from  Deferred  Annuities 

26  use  0086    Regulations  on  Income  Tax  Under  ttie  Social  Security  Amendments  Act  of  1983  Relating  to  the 

Taxation  of  Social  Security  Benefits .. _..... ._ ._ 

26  use  0101     Income  Tax-Flexible  Premium  Contracts „.... 


26  use  0103    Income  Tax-To  Amend  the  Regulations  Relating  to  tt>e  Treatment  of  Replacement  Funds 

26  use  0103    Income  Tax-To  Provide  (or  the  Tax  Consequences  of  Refunding  Industrial  Development  Borxls  to 

the  Issuer,  Bond-Holder  &  Industnal  User 

26  use  0103    Income  Tax-To  Clarify  the  "Substantially  All"  Test 

26  use  0103    Income  Tax-To  Clarify  the  "Public  Use"  and  "Functionally  Related"  Requirements 

26  use  0103    Income  Tax-To  Define  the  Term  "Facility" 

26  use  0103    Income  Tax-To  Clarify  the  Definition  of  Property  That  is  a  Solid  Waste  Disposal  Facility  &  to 

Conform  to  Statutory  Exemption  for  Industrial  Development  Bonds  for  qualified  steam  generating  ETC 

26  use  0103    To  Provide  Regulations  Under  Section  103(b)(l0)  Relating  to  Local  Oistnct  Heating  and  Cooling 

Facilities 


26  use  0103    To  Provide  Regulations  Under  Section  I03(b)(14)-  Relating  to  Limitation  on  Maturity  of  Industrial 

Development  Bonds _. 

26  use  0103    Interest  Exempt  Other  than  Under  the  Internal  Revenue  Code !..!."".!II!ZZZZZ"!!!"!.™™"""!! 

26  use  0103    To  Provide  Regulations  Under  Section  i03  (b)  (6)  (0)  Relating  to  Restrictions  on  Financing  Certain 

Facilities  with  Exempt  Small  Issues 

26  use  0103    Arbitrage:  Treatment  of  Issue  Price  and  Administrative  Costs , 

26  use  0103    Regulations  Relating  to  Federally  Guaranteed  Bonds 

26  use  0103    Definition  of  "Reissuance"  Under  Section  103 

26  use  0103  (b)    Income  Tax  Regulations-To  Provide  Regulations  Under  Section  103  (b)  (16)  and  (17)  Relating  to 

Acquisition  of  Land  and  Existing  Facilities 

26  use  0103  (c)    To  Revise  the  Arbitrage  Regulations  Relating  to  ttie  Temporary  Period  for  Refunding  Issues 

26  use  0103  (o)    Denial  of  Tax  Exemption  for  Consumer  Loan  Bonds 

26  use  0103A    To  Revise  Definition  of  Areas  of  Chronic  Economic  Distress  for  Purposes  of  K^ortgage  Sut>sidy 

Borxfs 


Income  Tax-Discfiarge  of  Indebtedness 

Income  Tax-Part  1 -Income  Tax  Regulations  Under  Section  111  Relating  to  Inclusion  of  Tax  Benefit 


26  use  0108 
26  use  0111 

Items 

26  use  01 17  (d)    Qualified  Tuition  Reductions  (Section  532  of  the  Tax  Reform  Act  of  1984)....„"....  ™ ""Z...".".. 

26  use  01 18  Income  Tax-Contributions  in  Aid  of  Construction  for  Certain  Utilities 

26  use  0129  Income  Tax-Dependent  Care  Assistance  Programs „ 

26  use  0130  Income  Tax-Part  1  Personal  Injury  Liability  Assignn>ents ...."..... 

26  use  0133  Interest  on  ESOP  Securities  Acqusition  Loans ."..'."". 

26  use  0162  Income  Tax-Empl.  Tax-Deductibillty  of  Certain  Transportation  Expenses 

26  use  0162  Income  Tax-To  Provide  Better  Definitions  in  the  Area  of  Political  Advertising  &  Grassroots  Lobbying... 

26  use  0163  Income  Tax-Limitation  on  Interest  Deduction 

26  use  0168  Income  Tax- Normalization  Requirement  for  Public  Utility  Property .^„ 

26  use  0168  Finance  Leases-Definition  and  Special  Rules 

26  use  0168  To  Provide  Regulations  Under  Section  168  Relating  to  Intangible  Property '. ™1 Z!~"!"!!!.! 

26  use  0169  Income  Tax-Amortization  of  Certain  Pollution  Control  Facilities 

26  use  0170  Income  Tax-Ctiaritable  Contnbutions  of  Scientific  Property  Used  for  Research ™.~"....... 

2G  use  0170  Income  Tax  -  to  Provide  Regulations  Relating  to  Contributions  to  Private  Foundations 

26  use  0171  To  Clarify  Treatment  of  Amortizable  Bond  Premium  with  Respect  to  Bonds  Issued  in  Certain  Section 

351  Transactions 

26  use  0183  Election  to  Postpone  Determination  with  Respect  to  the  Presumption  That  an  Activity  is  Engaged  in 

for  Profit 


Regulation 
Identifier 
Numtier 


1545-AA18 

1545-AF06 
1545-AE80 
1545-AI07 

1545-AA34 
1545-AA33 

1545-AI61 
1545-AA37 

1545-AD60 
1545-AD61 
1545-AE41 
1545-AF08 

1545-AG29 
1545-AF28 
1545-AA46 

1545-AA47 
1545-AA50 
1545-AA51 
1545-AA60 

1545-AA64 

1545-AE22 

1545-AE69 
1545-AF49 

1545-AF53 
1545-AF75 
1545-AG84 
1545-AI65 

1545-AH45 
1545-AH89 
1545-AH97 

1545-AGe8 
1545-AA67 

1545-AH17 
1545-AI13 
1545-AA71 
1545-AD65 
1545-AF39 
1545-AG46 
1545-AA76 
1545-AA79 
1545-AA80 
1545-AA88 
1545-AF54 
1545-AF78 
1545-AA89 
1545-AA90 
1545-AI09 

1545-A118 

1545-AG27 


Se- 
quence 
Numt>er 


2159 
2160 
2161 
2162 
2163 
2164 
2165 

2166 

2167 

2168 
2169 

2170 
2171 
2172 
2173 
2174 
2175 
2176 
2177 
2178 
2179 
2180 
2181 

2182 

2183 

2184 

2185 
2186 

2187 
2188 
2169 
2190 

2191 
2192 

2193 
2194 
2195 
2196 
2197 
2198 
2199 
2200 
2201 
2202 
2203 
2204 
2205 

2206 
2207 
2208 
2209 


Title 


26  use  0189    Income  Tax-Amortization  of  Real  Property  Construction  Period  Interest  &  Taxes 

26  use  0195    Income  Tax-To  Add  Provisions  Relating  to  Start-Up  Expenditures .......~1". 

26  use  0213    Medical  Deduction  for  Lodging  Away  from  Home """"""." 

26  use  0246  (c)    Income  Tax-Notice  of  Proposed  Rulemaking-Holdings  Periods  for  Dividends  Received  Deductions 

26  use  0246A    Income  Tax-Debt-Financed  Portfolio  Stock 

26  use  0263    Income  Tax-Prepublication  Expenditures  of  Publishers  and  Authors "I""""""!. 

26  use  0263    Income  Tax  -  Notice  of  Proposed  Rulemaking  -  Payments  in  Lieu  of  Dividends  in  Connection  with 

Short  Sales,  Section  263  (h)  of  the  Internal  Revenue  Code  and  Section  56  (a)  of  the  TRA  1984 

26  use  0266    Income  Tax-Taxes  and  Carrying  Charges  Chargeable  to  Capital  Account  and  Treated  as  Capital 

Items 


26  use  0274 
Uw  96-608) . 
26  use  0277 
26  use  0280 
Property. 


Income  Tax-To  Add  Provisions  Relating  to  Foreign  Conventions  (as  Amended  by  Section  4  of  Public 


Income  Tax-Taxation  of  Nonexempt  Membership  Organizations.. 
Income  Tax-Amortization  of  Production  Cost  of  Motion  Pictures, 


Books,  Records,  and  Other  Similar 


26  use  0280G    Notice  of  Proposed  Rulemaking  Relating  to  Restrictions  on  Golden  Parachute  Paynients 

26  use  0291     Income  Tax-Special  Rules  Relating  to  Corporate  Preference  Items ™" 

26  use  0302    Waiver  of  Family  Attribution  by  Entities ..."!"..."!"" 

26  use  0305    Income  Tax-To  Clarify  Meaning  of  Term  "Reasonable  Redemption  Premium" 

26  use  0312    Income  Tax  -  Amendments  to  Statutory  Provisions  Relating  to  Earnings  and  Profits 

26  use  0337    Income  Tax-Miscellaneous  Corporate  Anrendments 

26  use  0338    Deemed  Sale  Price  When  Certain  Stock  Purchases  Are  Treated  as  Asset  Acquisitions.!!!!!!!™™™!!!!!!!!! 

26  use  0338    Income  Tax-Regulations  Under  Section  338  (a) 

26  use  0346    Income  Tax-Corporate  Distributions  of  Appreciated  Property  and  Partial  Liquidations 

26  use  0368    Income  Tax-Corporate  Reorganization  Amendments 

26  use  0401    Defined  Benefit  Plan  Terminations  and  the  Reversion  of  Assets 

26  use  0401    Income  Tax-Required  Distributions  from  Qualified  Plans  and  Individual  Retirement  Accounts  and 

Partial  Rollovers  of  Individual  Retirement  Accounts 

26  use  0401     Various  Pension  Parity,  etc.  Provisions  Under  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982 

and  the  Economic  Recovery  Tax  Act  of  1981 

26  use  0401     Nondiscriminatory  Coordination  of  Defined  Contribution  Plans  with  Old  Age,  Survivors,  and  Disability 

Insurance 


26  use  0402  Income  Tax-Tax-Free  Rollovers  of  Lump  Sum  Distributions  and  Plan  Termination  Payments.  Lump 
Sum  Distributions  Made  with  Respect  to  a  Decedent 

26  use  0403    Retirement  Arrangements  of  Churches 

26  use  0404  Procedure  and  Administration  Regulations  Under  the  Tax  Reform  Act  of  1984  Relating  to  Dividends 
ft-om  ESOP's 


26  use  0411 
Pension,  etc. 
26  use  0412 
26  use  0412 
26  use  0414 
26  use  0414 
26  use  0414 
26  use  0415 
26  use  0417 
26  use  0418 
26  use  0418 
26  use  0418 
26  use  0418 
26  use  0419 
26  use  0442 


26  use  0404    Income  Tax-Deduction  Limitations  and  Funding  Rules  for  Valuing  Certain  Agreements 

26  use  0404    Income  Tax-Employee  Stock  Ownership  Plan  Loan  Payments 

26  use  0404    Inconw  Tax-Deducfibility  of  Payments  of  Deferred  Compensation  to  Independent  Contractors 

26  use  0409    Income  Tax -Requirements  for  Tax  Credit  Employee  Stock  Ownership  Plans,  Employee  Plan  Credit, 

and  Defined  Contribution  Plan  Voting  Rights 

26  use  0410    Retirement  Equity  Act  Changes  to  Participation,  Vesting,  etc.  Rules „ „ 

Rules  Clarifying  the  Income  Tax  Regulations,  Part  1,  with  Respect  to  Service  Computation  Under 
Plans 

Income  Tax-Part  1  -  Variance  From  Minimum  Funding  Standard 

Income  Tax-Pension  Excise  Taxes-Miscellaneous  Funding  Provisions 

Income  Tax-Definitions  and  Special  Rules;  Service  for  Predecessor _ „ 

Income  Tax-Church  Plans 

Income  Tax  Regulations-Affiliated  Service  Groups  and  Employee  Leasing 

Limitations  on  Benefits  and  Contributions  Under  Qualified  Plarvs 

Joint  and  Survivor  Annuities 

IrKXjme  Tax-Reorganization  Status 

Income  Tax-Minimum  ContritHrtion  Requirement  In  General 

Income  Tax-Overburden  Credit  Against  Minimum  Contribution  Requirement 

Income  Tax-Adjustments  in  Accrued  Benefits;  Insolvent  Plans;  Related  Vesting  Provisions 

Treatment  of  Funded  Welfare  Benefit  Plans 

Inc.  Tax -Part  1 -Amendment  of;  1.442-1  to  Provide  Simplified  Procedures  for  Changes  of  Annual 

Accounting  Period  by  Certain  Exempt  Organizations 

26  use  0446    Income  Tax-Clarification  of  Relationship  Between  Sections  446(e)  and  481 

26  use  0447    Income  Tax-Method  of  Accounting  for  Corporations  Engaged  in  Farming 

26  use  0453    Income  Tax  Regulations-Part  I.  Installment  Sales  by  Nontaxable  Entities 

26  use  0453    Income  Tax  Regulations-Part  1 -Special  Rules  Relating  to  Installment  Obligations  That  Are  Readily 
Tradable  or  Payable  on  Demar>d 


Regulation 
Identifier 
Numt>er 


1545-AA97 
1545-AB02 
1545-AH21 
1545-AH40 
1545-AH39 
1545-AA36 

1545-AH37 

1545-AB03 

1545-AB04 
1545-AB07 

1545-AB08 
1545-AH49 
1545-AE78 
1545-AF13 
1545-AB15 
1545-AG30 
1545-AB12 
1545-AF29 
1545-AE60 
1545-AF16 
1545-AB29 
1545-AF81 

1545-AE95 

1545-AE84 

1545-AE93 

1545-AD74 
1545-AE25 

1545-AG65 
1545-AD76 
1545-AD77 
1545-AD78 

1546-A082 
1545-AH03 

1545-AE39 
1545-AI55 
1545-AD85 
1545-AD87 
1545-AD88 
1545-AE91 
1545-AE75 
1545-AG72 
1545-AD91 
1545-AD92 
1545-AD94 
1545-AD95 
1545-AG14 

1545-AI68 
1545-AB38 
1545-AB39 
1545-AF73 

1545-AG37 
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Se- 
quence 
Number 


2210 
2211 
2212 
2213 

2214 
2215 
2216 
2217 

2218 
2219 
2220 
2221 
2222 
2223 
2224 
2225 
2226 
2227 

2228 
2229 
2230 
2231 

2232 
2233 

2234 

2235 

2236 
2237 
2238 
2239 

2240 

2241 

2242 
2243 
2244 
2245 
2246 
2247 
2248 
2249 

2250 

2251 
2252 
2253 

2254 
2255 

22S6 

2257 


(ntemal  Revenue  Service— Proposed  Rule  Stage — Continued 


Title 


26USC0453 
26  use  0453 
26  use  0453 
26  use  0453 
gages. 


tncome  Tax--lnstaBment  Sales  Between  Related  Parties _ 

Income  Tax-tnstaltment  Method  Reporting  by  Dealefs  in  Personal  Property 

Income  Tax  -  Gain  or  Loss  on  the  Disposition  of  an  Installment  Obfigation _._ 

Income  Tax-Installment  Sales  Revision  Act  of  1980,  Regulations  Relating  to  Wrap-Anxtnd  Mort- 


26  use  0453a    Income  Tax  Regutations-Part  1.  Instattment  Sale  by  Oeaters  in  Personal  Property 

26  use  0461     Income  Tax-Treatment  of  Prepaid  Irrterest _ _ _ 

26  use  0461  (h)    Income  Tax  Regulations-The  Ecorwmic  Pertormance  Requirement . 

26  use  0461  (?)    Income  Tax  Regulations-Taxable  Year  of  Deduction  for  Amounts  Paid  by  Cash  MettK>d  Tax 

Shefters - ~ 

26  use  0463    Income  Tax-Accrual  c*  Vacation  Pay ..~. „ __. 

26  use  0465    Extension  of  the  At-Risk  Rules _ _ -_ __.„_ 

26  use  0465    Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Rish  Rules _ _ 

26  use  0467    Income  Tax  Regulations  -  Deferred  Payments  for  Use  of  Property  or  Services 

26  tJSe  0468A    Income  Tax  Regulations  -  Special  Rules  Relating  to  Nuclear  Decommissioning  Costs 

26  use  0472    Inventory  Computed  by  Use  of  Consumer  or  Producer  Price  IrxJexes- 

26  use  0473    Income  Tax-Qualified  Liquidations  of  LIFO  Inventories _ 

26  use  0474    Use  of  One  Inventory  Pool  by  Small  Business  Electing  LIFO  Method  of  Accounting 

26  use  0501     Irxxjme  Tax-Child  Care  Organizations „ _ _ _ 

26  use  0501     Income  Tax-Tax  Treatment  of  Certain  Social  Clubs  &  Prohibition  of  Discrimirtation  by  Certain  SociaJ 

Oubs „ _ _ 

26  use  0505    ^torKfec^mina1ion  Requirements  under  Sections  501  (c)  (9)  and  (20) ... 

26  use  0505    Notification  Requfcwnent  for  Section  501(c)  (9)  and  (20)  Organizations 

26  tJSe  0514    Income  Tax-Unrelated  Trade  or  Business  Income 

26  use  0591    To  Amend  Section  1  591 -1(b).  Relating  to  Deductibility  of  Interest  on  Short-Term  Certificates  of 

Deposit  Issued  tjy  Savir>g  arxl  Loan  Institutions _ „ __ 

26  use  0595    Treatment  of  Foreclosed  Property  by  Certain  Creditors „ „ „ „ _. 

26  use  0612    Income  Tax-f<estoration  of  Depletion  Deductions  on  Bonus  and  Advanced  Royalties  in  Certain 

Cases 

26  use  0612    Appticat>iiity  of  Depletion  to  Payments  Received  for  the  Grant  of  an  Option  to  Acquire  an  Economic 

Interest 

26  use  0643    Property  Distributed  in  Kind  and  Treatment  of  Multiple  Trusts  (Sec:  81  and  82  o(  The  Tax  Reform  Act 

of  1984) _ 

26  use  0644    Income  Tax-Special  Rule  for  Property  Transferred  at  Less  Than  Fair  Market  Value 

26  use  0667    Income  Tax-Procedure  &  Administratkjn-Accumulation  Tmsts 

26  use  0679    Income  Tax-Procedure  &  Administratwn-Foreign  Trusts  Having  U.S.  Beneficiaries 

26  use  0704    Amendment  of  Section  1.704-1  to  Provide  Rules  on  Partner's  Distributive  Shares  of  Items  Attrib.  to 

Nonrecourse  Debt  and  tt>e  Interrelationship  of  Subsections  (b)  and  (c)  of  Section  704 „ 

26  use  0704    To  Provide  Special  Rules  Concerning  Related  Party  Loans  in  tt>e  Case  of  Partnership  Allocatiorts 

Attritxjtatjle  to  Norvecourse  Debt _ _ 

26  use  0704  (c)    Aflocations  of  Income  Gain,  Loss,  and  Deduction  with  Respect  to  Property  Contributed  to  a 

Partnerstup 

26  use  0706    Income  Tax-Items  Alkxated  to  Portkjn  of  Year  Partner  HeW  Interest 


26  use  0707    Irxxime  Tax-Treatment  of  Payments  to  Partners  Not  Acting  in  Their  Capacity  as  Partners _._ ™. 

26  use  0707    Amendment  of  Income  Tax  Regulations  with  Respect  to  Treatment  of  Disgutsed  Sales  by  Partners 

26  use  0724  ContrHxrtons  to  a  Partnership  of  UnreaPized  Receivables,  Inventory  Items  or  Capital  Loss  Property™... 
26  use  0751     Income  Tax-Treatment  of  Unrealized  Receivables  and  Inventory  Items  Held  by  Tiered  Partnerships.... 

26  use  0752    Partner's  Stiare  of  Partnership  LiabiFities 

26  use  0809    Imputed  Earnings  Rate  for  Mutual  Life  Insurance  Companies _ 

26  use  0817    Temporary  Income  Tax  Regulations  -  Diversification  Requirements  for  Variable  Annuity.  Endowmerit. 

and  Life  Insurance  Contracts „ „ _ 

26  use  0817    tncome  Tax  Regulations-DiversifKation  Requirements  (or  Variable  Annuity.  Endowment  and  Life 

Insurarfce  Contracts _„ „ _ „„ 

26  use  0852    Extension  of  HoMng  Period  for  Losses  Attributable  to  C^apital  Gain  Dividends  of  RIC's  and  REITs 

26  use  0861     Income  Tax-Source  of  Income  of  Underwriting  Income _ „ 

26  use  0864  (d)    Regulations  Relating  to  the  Application  of  Sections  864  and  956  to  Related  Party  Intemalional 

Factoring  Transactions _ „ .. „..,    ,  

26  liSC  0»71    Repeal  of  30  Percent  Withhoking  by  the  Tax  Reform  Act  of  1964 

26  use  0871     Employment  Taxes:  Application  of  the  Repeal  of  30%  Withhokfing  by  the  Tax  Reform  Act  of  1964 

and  of  Information  Reporting  and  Backup  WithhoWing  In  Light  of  Such  Repeal 

26  use  0897    Income  Tax-Partnership.  Trust  and  Estate  Rules  Regan^ng  Taxation  of  Foreign  Investment  in  U.S. 

Real  Property  Interests „ 

26  use  0897    Notice  of  Proposed  Ruiemaking-I^onrecognition  of  Corporate  Distributions  and  Reorganizattotw 

Under  the  Foreign  Investment  in  Real  Property  Tax  Act „ „ 


Regulation 
Identifier 
Number 


1545-AB45 
1545-A847 
1545-AB41 

1545,A846 
1645-AF71 
1545-AB49 
1545VUI32 

1545nAH35 

1545-AB50 

154SAF86 

1545-AI02 

1545-AG80 

1545-AI01 

1545-AF65 

1545-AB56 

1545-AF92 

1545-AG64 

1545-A09e 
1545-AG23 
1545-AG44 
1545-AEOO 

1S45-AI38 
1545-AFOO 

1545-AB69 

1545-AI64 

1545-AI06 
1545-AB76 
1545-AB76 
1545-AB79 

1545-AGOO 

1545Vkl66 

1545-AG9e 
1545-AB81 
1545-AG83 
1545-AH22 
1545-AG85 
1545-AH67 
1545-AH26 
1545-AG63 

1545-AG7e 

1545-AG79 
1545-AH64 
1545-AB89 

1545-AH85 
1545-AG66 

1545-AH15 

1545-AB9e 

1545-AF17 
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Se- 
quence 
Number 


2258 

2259 

2260 

2261 

2262 
2263 

2264 
2265 

2266 
2267 
2268 

2269 
2270 
2271 
2272 

2273 

2274 

2275 
2276 
2277 
2278 

2279 
2280 

2281 
2282 

2283 
2284 
2285 
2286 

2287 
2288 

2289 

2290 

2291 
2292 

2293 
2294 

2295 

2296 
2297 

2298 
2299 

2300 


Internal  Revenue  Sen/ice— Proposed  Rule  Stage— Continued 


Title 


26  use  0904    Inwme  Tax  Regulations  Under  Section  121  of  the  Tax  Refonn  Act  of  1984  Relating  to  Resourdna 

Certain  Amounts  Received  From  A  U.S.  Owned  Foreign  Corporation russourcmB 

26  use  0904(d)    Proposed  Regulations  Relating  to  Certain  Amounts  Treated' Mlrtw^'fwP^^ 

bmitation  on  the  Foreign  Tax  Credit »~»w»  w  um 

26  use  0905    Income  Tax-Procedure  &  Administration-Tiijiy^'s  Owi^ti^'to  Fitea'l^ 

of  Foreign  Tax  and  Civil  Penalties  for  Failure  to  File _.  n«>uoi«niinauon 

26  use  0907    Amendment  of  Regulations  Under  Section  907  of  the  Internal  Rwenue' Code  i^^ 

Them  to  Section  21 1  of  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982 '-«'"wm 

26  use  0954    Current  Taxation  of  Foreign  Oil  Related  Income  of  Controlled  Foreign  Corporations 

^A^eSsc''^°*'°*^  '"**"*  """^  Regulations  Under  the  Tax  Reform  Act  of  1984  Relating' to 'iNTiREST' 


26  use  1014    Income  Tax-Basis  of  Certain  Appreciated  Property  Transfen-ed  to  Decedent,  ET^^ 

^^^^^rl    ""',!fs"K'f'i"^J°i''^  Inapplicability  of  Section  1031  to  Partnership  Interests  and'th^U^tiii'w 
the  Penod  Dunng  Which  Uke  Kind  Exchanges  May  Be  Made 

26  use  1042    Stock  Sales.  Etc,  to  and  by  ESOP's,  Etc "ZZZ'ZZZZZ. 

26  use  1056    Income  Tax-Basis  Umitation  &  Recapture  of  Depreciation  on  Rayw  ContiBCts 

26  use  1059    Income  T«-Notice  of  Proposed  Rulemaking  -  Amendment  of  Regulations  Retetiii^'toB^' 

Reductions  for  Non-Taxed  Portion  of  Exfraordinary  Divklends  to  Reflect  TRA  1984  ^^ 

26  use  1092    Income  Tax-Tax  Sti-addles ""'""" 

26  use  1248    Income  Tax-Gain  from  Sale  or  Exchange  of  Stock  in  Foreign  Corporations  

^  V.^\^«c  l"f°TT®*~'^2  '^^^^  """^  ■'"^«a»"^'  o'  Transfers  of  Franchises,  Trademartis.  4  TriiteNarr)^;";" 

c.,»XS^    I        *®^    Hedging  Exception  to  Mark-to-Market  Rules  for  Section  1256  Conti^cts,  Deferral  of  Certain 
of^^o^    ';°^A*'^  Wash-Sale  and  Short-Sale  Principles  Applicable  to  Certain  Straddle  Transactions 
^l^r^  Regulations  Under  Section  1271  Through  1275  Relating  to  Tax  Treatment  of  Debt'lnstnir^.^' 

Having  Original  Issue  Discount 


^r,,)!^,]^    Disposition  Gain  Representing  Accrued  Market  DisciJuiirTrMt^'asoi^^i;;;^;;;^;"^^^ 
Interest  Deduction  Allocable  to  Accrued  Market  Discount .        =-  «  w 

26  use  1286    Income  Tax-Treatment  of  Stripped  Bonds  and  Stripped  Coupon 

^  mI^  ]  ^]    1"^"*  Tax-Treatment  of  Obligations  Whwh  Purport  to  Represent  Ctebt  ais'a  SteJiiij  Cte^'crfSto^^ 

26  use  1361    Income  Tax-Definition  of  S  (Corporation 

^iH^  ^^^    Amendment  of  Income  Tax  Regulations  Undiw' Ccide's^TO'Tse^^ 
Election,  Revocation,  and  Termination  of  an  S  Corporation ou  ■»  w  uw 

26  use  1366    Income  Tax-Pass-Thm  of  S  Corporation  Items  to  Shareholders 

^VfS,^^?'    '".'^"^  '''?"""'®*  "®'^''"9  ^°  Adjustment  to  Basis  of  Stock  of  Shareholders  of"  s'co^'fen'i^  to 
Determination  of  Basis  of  Property  Distiibution  by  Corporation k-  « 

26  use  1371     Income  Tax-Application  of  Subchapter  C  Rules  to  S  Ckxporatioris 

26  use  1372    Income  Tax-Treatinent  of  S 
Revenue  Ckxte  of  1954 

26  use  1377 

26  use  1382    Income  Tax-To  Clarify  Section  1.1382-6  with  Regard  to  lnventory"poots 

26  use  1388    Income  Tax-Distiibutions  OuaHfying  as  Pati^onage  Dividends  

^^  l^r     ^oi^''."^''^  l~Anr>endment  of  the  Income  Tax  Regulatk)ns  ulid^'s^^'TsMrtl^^ 
Reflect  Section  224  of  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982  ^^ 

^  V!^\^f.  Amendment  of  ConsolkJated  Returns  Regulations  Relating  to  Ufe-Lif'eCOT^'idatiww" 

^tiStiJSin^^T^;.^:.!!'^!:!^.*^..':^"^  ^^««^"»  °'  ^tock  Redemptions  and  No^i,:^^ 

^ ii'lLl^^i  J;;"'^  Tax-Consolklated  Retum/A^iumulated'Eii^iii^' faiiirtn^  and'f^ 
ts  a  Personal  HokJing  Company 

Manne  Act  of  1970  Concerning  Merchant  Marine  &  Fisheries  Capital  ETC 

^  V^^^^    Income  Tax-Eamings  and  Profits  for  Purposes  of  Investment  Ai^iabn^^iinaaTliM2-3ii 

26  use  1502    Income  Tax-Applkation  of  Section  465  At  Risk  Umitations 

Consolidated  Returns 


corporation  as  a  Partnership  for  Certain  Purposes  of  the  Internal 
Income  Tax-Definitkjns  and  Special  Rules  Pertaining  to  S  Corporation 


to  Members  that  Join  in  Filing 


^  n^  \^.   'r*^°^®  Tax-lncludibility  in  an  Affiteted  Group  of  Subsidiari^'Fii^' to'ccii^'i«»^^  

cJ:.      Jr.  J"^?^r,  f*  "  Amendment  of  Regulations  Under  Section  1504  (a)  of  the  Code,  as  Amended  by 
Section  60  of  the  Tax  Reform  Act  of  1984.  Definina  'Affiliated  Grouo"  «mena«j  oy 


.  Defining  "Affiliated  Group' 

^JSff^^rf.^T*^'®  ^^  ^'ll^"^-  ")f°™  Taxes-Unrfied  Credit  in  Lieu  of  Exemptii^  uiifi^Rate  Srtiiite"^^ 

Estate  and  Gift  Taxes  Situs  of  Foreign  Partnerships  for  Estate  Taxation 

26  use  2032    Estate  Tax-Valuation  of  Certain  Fami,  etc.  Real  Property 

"^ru'slJaS"  h??;ra,2*bleSsr  ""^  '"  ""''"^  °°^"«  lnstnir;;en-.s"cir^-,ing"6^ 

S  0^  gS    ^'^Jt^^o^SarT^ISy^t^l^'?  ^^^''^-^^'^^^^^^^'^^ 
26  use  2518     -  - 


G-t  Tax-Certain  Transfers  Treated  as  Qualified  Disclaimefs" 


Regulation 
Identifier 
Number 


1545-AI33 

1545-AH84 

1545-AC06 

1545-AE34 
1545-AE38 

1545-AG71 
1545-AC18 

1545-AH43 
1545-AG21 
1545-AC19 

1545-AH41 
1545-AC21 
1545-AC31 
1545-AC34 

1545-AI59 

1545-AH46 

1545-AH82 
1545-AH75 
1545-AC37 
1545-AE86 

1545-AE26 
1545-AE85 

1545-AE88 
1545-AE90 

1545-AE28 
1545-AE94 
1545-AB32 
1545-AC39 

1545-AF41 
1545-AF67 

1545-AG35 

1545-AC51 

1545-AC52 
1545-AC47 

1545-AC55 
1545-AC58 

1545-AH09 

1545-AC60 
1545-AC62 

1545-AI14 
1545-AI28 
1545-AG38 
1545-AC70 
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Quonce 
Number 


2301 
2302 

2303 

2304 

2305 
2306 

2307 
2306 

2309 
2310 
2311 
2312 

2313 
2314 
2315 
2316 
2317 
2318 
2319 

2320 
2321 

2322 
2323 

2324 
2325 
2326 
2327 

2328 
2329 
2330 

2331 
2332 

2333 

2334 

2335 

2336 

2337 
2338 
2339 

2340 
2341 

2342 

2343 

2344 


Title 


26  use  3121     Empt  Tax-Social  Security  Tax  on  Emptoyors  ol  Individuate  who  Receive  Income  from  Tips 

26  use  3121    Amendment  of  ttte  Employment  Tax  Regulations  Under  Code  Section  3121  to  Conform  to  Section 

321  of  the  Sociaf  Secunty  Amendments  of  1983 _ 

26  use  3121    (w)    Elections  by  Churches  and  Qualified  Church-ControHed  Organizations  to  Exclude  Service 

Performed  in  Their  Employ  from  Employment _ 

26  use  3231    AmerKJ  the  Regulations  to  Clarify  the  Tnjcking  Exception  to  the  Definition  of  "Employee"  for  Purpose 

of  the  RATA „..„ 

26  use  3306 
26  use  3405 
26  use  3406 
26  use  3406 


Treatment  of  Certain  Oeferrad  Compensation  and  Salary  Reduction  Arrangements 

Employment  Tax-Witt>holding  from  Pensions,  Anrxiities,  and  Otfier  Deferred  IrKome . 

To  Provide  Regulations  Relating  to  Backup  Withholding  Under  Section  3406 

To  Provide  Temporafy  Regulations  Relating  to  Backup  Withholding  Where  ttw  Service  Notifies  Payor 

to  Withhold  Due  to  an  incorrect  Taxpayer  Identification  Number 

26  use  3406    Regulations  on  Backup  Withholding  in  Case  of  a  Notified  Payee  Underreporting „_. 

26  use  4051     Excise  Tax-Retailers  Exase  Taxes  on  Motor  Vehicles 

26  use  4052    Excise  Tax  -  Oefinttton  of  First  Retail  Sale 

26  use  4071     Manuf.  &  Ret  Excise  Tax-Refund  for  Certain  Uses  of  Tread  Rubber  &  Adjustments  Pursuant  to 

Warranty;  Misc.  Excise  Taxes  -Tax  on  Policies  of  Insurance  Issued  t>y  Foreign  (rreurers 

26  use  4161     Regulations  Relating  to  the  Tax  on  Sale  of  Sport  Fnhirig  Equipment.  Etc 

26  use  491 1     Income  Tax-Lobbying  by  Public  Charities 

26  use  4943    Foundation  Excise  Tax-Excess  Business  Holdings 

26  use  4962    Income  Tax-Exdse  Tax-Procedure  and  AdmmistratkKV-Vaiious  Private  Fourxlation  Provisions .„ 

26  use  4978    Tax  wth  Respect  to  Certain  FurxJed  Welfare  Benefit  Plans 

26  use  4991     Excise  Tax-With  Respect  to  the  Definition  of  Taxable  Crude  01 

26  use  4992    Excise  Tax-Issues  Arising  Where  Multiple  Parties  Share  in  Production,  Including  Unitizations, 

Partnerships,  Trusts  and  Estates 

26  use  6012    Form  of  Individual  Tax  Return „ 

26  use  6015    To  Provide  Regulations  Rela«r>g  to  New  Exception  to  Estimated  Tax  Penalty  Where  Individual  Has 

No  Tax  Liability  tor  Preceding  Taxable  Year 

26  use  6033    Amendment  of  Section  1 .6033-2(g)<5)  Relating  (o  Returns  by  an  Integrated  Auxiliary  of  a  Ctiurch 

26  use  6037    Proposed  Regulations  Under  Section  6037  Relating  to  Information  Required  to  Be  Furnished  to 

Sharefvjiders  of  S  Corporations _ » 

26  use  6039D    Returns,  etc.  on  Certain  Fringe  Benefit  Plane 

26  use  6046    Income  Tax-Regulatioru  Relating  to  Returns  as  to  Interests  in  Foreign  Partnerships 

26  use  6049    Original  Issue  Discount  Reporting  Requirements  Under  Section  6049 

26  use  6157    Time  and  Maruier  of  Making  Quarterly  Payments  of  9>e  Railroad  Unemployment  Repayment  Tax 

{NPRM) _ 


26  use  6166    Estate  Tax-Procedure  and  Administratiorv-DeferTal  and  Installment  Payment  of  Estate  Tax _ 

26  use  6205    Interest  on  Hospital  Insurance  Taxes  on  Wages  of  State  arxl  Local  Government  Employees _. 

26  use  6224    Statement  of  Procedval  Rules  to  Provide  Procedures  for  Partnership-Lavel  Proceedings  with 

Respect  to  Partnership  Items _ 

26  use  6241     Determination  of  tfie  Tax  Treatment  of  Subctiapter  S  Items  at  ttie  Corporate  Level 

26  use  631 1    Procedure  and  Administration  Regulations-Payment  of  Taxes  by  Check  or  Money  Ortjer  and  Liability 

of  Financial  Institutions  for  Unpaid  Taxes 

26  use  6325    Procedure  and  Administration-Release  of  Liens.  Notne  Before  Levy,  Property  Exempt  from  Levy 

Redemption  of  Levied  Real  Properly  arxl  Amount  of  Damages  in  Case  of  Wrongful  Levy 

26  use  6411     Income  Tax-Tentative  Refund  of  Tax  Under  Claim  of  Right  Adjustment „ 

26  use  6501     Procedure  and  Administration  Regulations-Extemion  of  the  Period  for  Assessment  of  Tax  on  Certain 

Circumstances 

26  use  6659    Procedure  A  Administraton-Addnion  to  Tax  in  ffie  Case  of  Valuation  Overstatements  and 

Understatements,  and  Increase  in  the  Negligerv:e  Penalty „ . . .. ....... _— 

26  use  6700    Penalty  for  Promoting  Abusive  Tax  Shelters _ _ 

26  use  6701     Penalty  for  Aiding  and  Abetting  in  the  Understatement  of  Tax  Liatiility „ 

26  use  6851     Amendment  of  the  Income  Tax  Regulations  Under  Section  6815(d)  Dealing  with  Certificates  of 

CompliarKe  with  tt*  Income  Tax  Laws  Issued  to  Aliens  Departing  ttie  United  States „ 

26  use  6867    Irtcome  Tax-Presumption  of  Jeopardy  in  the  Case  of  Illegal  Activity  Cash _ 

26  use  7701     Income  Tax-Investment  Credit  in  Case  of  Property  Used  by  Tax  Exempt  Organizations  & 

Governmental  Units;  Practice  &  Procedure-Del.  of  Service  Contracts  &  Other  Anangements _ 

26  use  7701  (b)    AmerxJment  of  Procedure  and  Administration  Regulations  Under  Section  7701(b)  (Definition  of 

Resident  Aliens)  to  Reflect  Section  138  of  the  Tax  Reform  Act  of  1984  (PL  98-369) _ 

26  use  7701  (g)    Proposed  Regulations  Under  the  Tax  Reform  Act  of  1964,  Relating  to  the  Definition  of  Fair 

Market  Value  of  Property  for  Purposes  of  Determining  Gain  or  Loss 

42  use  0664    Proposed  Amendments  to  ttie  Procedure  and  Administration  Regulatnns  under  ttie  ChM  St^jport 

Enforcement  Amendments  of  1984  Relating  to  the  Fieduction  of  Tax  Overpayments  by  AnrKxmts  Etc 


RegulatNXi 
Identifier 
NumtMr 


Internal  Revenue  Service— Final  Rule  Stage 


1545-AC76 

1545-AF91 

1545-AH63 

1545-AG74 
1545-AF97 
1545-AE98 
1545-AE20 

1545-AF90 
1545-AH83 
1545-AF61 
1545-AI51 

1545-AC88 
1545-AH95 
1545-AE02 
1545-AG49 
1545-AG18 
1545-AG12 
1545-ADOO 

1545-AC»4 
1545-AF24 

1545-AE71 
1545-A152 

1545-AH48 
1545-AI22 
1545-AE47 
1545-AI20 

1545-At60 
1545-A023 
1545-A150 

1545-AI08 
1545-AE96 

1545-AJ24 

1545-AE82 
1545-AD30 

1545-AJ23 

1545-AD39 
1545-AE99 
1545-AF01 

1545-AF80 
1545-AE30 

1545-AA23 

1545-AH13 

1545-AG94 

1545-AH99 


2346 
2347 
2348 
2349 
2350 
2351 
2352 
2353 

2354 
2355 
2356 

2357 
2358 
2359 
2360 

2361 
2362 
2363 
2364 
2365 
2366 
2367 

2368 
2369 
2370 

2371 

2372 

2373 
2374 

2375 
2376 
2377 
2378 
2379 
2380 

2381 
2382 
2383 
2384 
2385 
2386 

2387 
2388 

2389 
2390 

2391 
2392 

2393 
2394 


0023    Inconie  Tax-Joint  Ownership  of  Energy  Items  &  Renewable  Energy  Source  Expenditures  for 
Purposes  of  the  Residential  Energy  Credit  to  Conform  to  Sees  201(a)  4  202  of  the  ETC  ..  "Hwwrutb.  w 

To  Provide  Regulations  Relating  to  Mortgage  Credit  Certificates 


Income  Tax-lnfonnatkin  Reporting  for  Mortgage  Credit  Certificates "-"'-"-~'"~. 

Credit  for  ClinicaJ  Testing  Expenses  for  Certain  Drugs  for  Rare  Diseases  or  Contfttions '. 

Income  Tax-Credit  for  Inaeasing  Research  Activities „ 

Income  Tax-Investment  Credit  for  Cooperatives ..."~  "    

Income  Tax-The  Investment  Credit  for  Qualified  Progress  Expenditure* 


26  use  0025 
26  use  0025 
26  use  0028 
26  use  0044 
26  use  0046 

26  use  0046 

26  use  0048    Income  Tax-Increase  in  Investment  Tax  Credit  for  C^Mk)dR^^3m\atiw'E*a^i^^ 

26  use  0048    Income  Tax-Special  Rules  Added  by  Sec  223(c)  of  Crude  Oil  Windfall  Profit  Tax  Act  IS^'itetoiin^ 

to  Reduction  of  Credit  Where  Property  Is  Financed  by  Subsidized  ETC  "" «  ■  w  «ci  iww.  neunng 

^  n^  ^?    I"^"^  Tax-Oefinition  of  Films  That  Are  "Topical  or  Otfi^i^Mse  Ei^;^"iyTii;it^'i;;7tew\".""" 

2b  UbC  0061     Income  Tax-Nonqualified  Salary  Reduction  Agreements 

26  use  0071     Treatment  of  Transfer  of  Property  between  Spouses,  Viix' TrMmi^ro'r  Alii^'iid's^ 

Maintenance  Payments,  and  Dependency  Exemption  in  the  Case  of  ChiW  of  Divorced  Parents  ^^ 

26  use  0072    Income  Tax-Unisex  Annuity  Tables __   "'" 

26  use  0079    Income  Tax-Group  Term  Life  Insurance-Evklence  of  Inwjriiiity"!!"™!...."".  " 

»  use  0103    Income  Tax-Industrial  Development  Bonds  for  Vehicles  Used  for  Mass  Commuting 
»  use  0103    Income  Tax-To  Amend  the  Regulations  Under  Sections  1.103-13  and  1.103-14  withRespert'to'tti 

Calculations  of  "Ovenssuance"  and  "Cumulative  Cash  Flow  Deficit" _ „  ^\Z      "" 

26  use  0103    Income  Tax-Exemption  for  Industnal  Development  Bonds  forWato  FaciwiMZ!"™"  _J!" 

Income  Tax-To  Clarify  the  Definition  of  the  Term  "Issue" ™1 ."         """"     '~ [ 

Income  Tax-To  Define  tfie  Term  "PrindpaJ  User  of  a  Facility"  ~-""" 


26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 
26  use  0103 


Income  Tax-To  Clarify  the  Definition  of  Property  Which  is  a  Pollution  Confrol  Facility 
Income  Tax-Mortgage  Subsidy  Bonds... 


To  Provide  Regulations  Requiring  Certain  Debt  Obligations  To  Be  Issued  in  FJegistOBd  Fomi     1" 
B«~,^      o  ^°^  Regulations  Under  Sectkjn  103(k)  and  (1)-  Relating  to  Public  Approval  and  InfoJmtfiiiii' 

Reporting  Requirements  for  Pnvate  Activity  Bonds ""winaoon 

26  use  0103    Regulations  Relating  to  $40  Million  Small  Issue  Umit'oii  Tit-Exempt  Boii'ote^'^^  „' 

26  use  0103    Temporary  Regulations  Relating  to  Federally  Guaranteed  Bonds  

"^eS^Sil^ReS,  J^>5S^...'^!'°~.."'''.':^..'°...^^  °*  C)Si^ti^"to- Fi,;^iiiiiec.:Li^- 

%4^-mA^of*l'984^'^"^*  °*  Regulations  Relating  to  ^bitia^"{iii'iton(ijipi^''c^ 

Allocate  State  Ceiling  to  Facilities  for  Local  Furnishing  of  Electricity 

^Vi^°«°«^"'    To  Provide  Regulations  Relating  to  the  State  Volume  Cap  on  Private  A(^^  S^ 

^eS  Si^itlr'SJ!'.:^!^...'!'...^.!^..'"  ^  ^'^  *  ^^^^  **^'  ^^•"«-  "»«**^  P«^«*°™:" 

26  use  0120    Income  Tax-Prepakl  Legal  Expenses 

26  use  0125    Income  Tax-Tax  Treatment  of  Cafeteria  Plans 

26  use  0126 

26  use  0131 

26  use  0162 

26  use  0162 


26  use  0165 
26  use  0168 
26  use  0168 
26  use  0168 
26  use  0170 


ncome  Tax-Exclusion  from  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Programs 

Income  Tax-Part  I  Exclusion  from  Gross  Income  for  Certain  Foster  Care  Payments _ 

Income  Tax-To  Add  Provisions  Relating  to  State  Legislators'  Travel  Expenses    .  1„ 

o    .      .      ^  °®™*'  °'  Dwluctio"  'Of  Employer  Contribution  to  Health  Plan  unless  Health  Plaii  Meets  Certain 
Continuation  Coverage  Requirements „ ««•-■• 

26  use  0165    Sanctions  on  Issuers  and  HoWers  of  Registration-Required  Owigatioiis  Norin  Registwed  F^^ 

Income  Tax  Regulations-Tax  Straddles  Relating  to  Section  108  of  the  Tax  Refomi  Act  of  1984  

Income  Tax-Accelerated  Cost  Recovery  System 

Income  Tax-Relating  to  Temfiinal  Rental  Adjustment  Ctaiuses  in  Certon  lliiotix  Vehide  i!ea^ 

Tax-Exempt  Entity  Leasing 

Deductions  in  Excess  of  $5,000  Claimod  Ux  Certaiii' cJwiitiiie"  C^^ 

information  Reporting  by  Donees  Who  Make  Certain  Dispositions  of  Donated  Property ......   

26  use  0172    Income  Tax-Net  Operating  Losses  Attributable  to  Product  Uability  Losses"!"""""!!!!™!       !!.„   ~  _ 
26  use  0172    Income  Tax-Net  Operating  Losses  for  Certain  Real  Estate  Investment  Tmsls ■■!!!!!!!!!!!"" 
26  use  0179    Income  Tax-Election  to  Expense  Certain  Depreciable  Assets.  .. 

^  li^J'^^®    Individual  Retirement  Plans,  Simplified  Employee  Pensions.  aiid"cKiiifi^"voiirta^^ 
oontnbutions ^  __  ^^' 

26  use  0219    IndivkJual  Retirement  Plans  and  SimpUfied  Emptoyee  PerisiorisI!!™!™!!!!^"!!  Z 

26  use  0267    Regulations  Under  Section  267  IRC  to  Reflect  Section  174  of  the  Tax  Reforiii'Art  <>if79M"i5[elatirw 

to  Losses.  Expenses,  and  Interest  in  Transactions  Between  Related  Taxpayers _ 

26  use  0269    Income  Tax-Personal  Service  Corporatk)ns !!!!_!!!!!" "'-"""". " Z 

26  use  0274    Income  Tax-Deductibility  of  Gifts  by  Employers 1"  ._ 


1545-AA03 
1545-AH06 
1545-AI39 
1545-AF64 
1545-AA07 
1545-AA09 
1545-AA13 
1545-AA12 

1545-AA26 
1545-AA22 
1545-AA35 

1545-AI49 
1545-AA38 
1545-AA39 
1545-AA43 

1545-AA44 
1545-AA49 
1545-AA54 
1545-AA56 
1545-AA58 
1545-AA63 
1545-AE18 

1545-AE24 
1545-AH19 
1545-AH20 

1545-AH68 

1545-AH07 

1545-AG91 
1545-AH62 

1545-AA66 
1545-AD62 
1545-AD63 
1545-AA73 
1545-AF52 
1545-AA78 

1545-AI74 
1545-AF63 
1545-AG57 
1545-AA87 
1545-AF32 
1545-AH76 

1545-AG86 
1545-AA93 
1545-AA94 
1545-AA95 

1545-AD66 
1545-AD59 

1545-AG11 
1545-AF11 
1545-AB06 
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Internal  Revenue  Service — Final  Rule  Stage — Continued 


Se- 
quence 
Number 


2395 

2396 

2397 
2398 
2399 
2400 

2401 

2402 
2403 

2404 
2405 

2406 
2407 
2408 

2409 
2410 

2411 
2412 

2413 
2414 
2415 
2416 
2417 

2418 
2419 
2420 
2421 

2422 

2423 
2424 
2425 
2426 
2427 
2428 
2429 
2430 
2431 

2432 

2433 
2434 

2435 

2436 
2437 
2438 
2439 
2440 


Titte 


26  use  0280A  Income  Tax-Deductions  fof  Expenses  Attributable  to  Business  Use  of  Homes.  Rental  of  Vacation 
Homes 

26  use  0280F  Limitations  on  Amount  of  Depreciation  and  Investment  Tax  Credit  for  Luxury  Automobiles  and 
Certain  Other  Property „ 

26  use  0303    Income  Tax-Distribution  in  Redemption  of  Stock  to  Pay  Deatfi  Taxes 

26  use  0305    Income  Tax-Dividend  Reinvestment  in  Stock  of  Public  Utilities „ 

26  use  0337    Income  Tax-Simultaneous  Liquidation  of  a  Parent  and  Subsidiary 

26  use  0338  Income  Tax-Elections  Under  Section  338,  as  Added  by  Section  224  of  the  Tax  Equity  and  Fiscal 
Responsitnlity  Act  of  1982  as  Amended  t>y  tt>e  Technical  Corrections  Act  of  1982 

26  use  0338  Regulations  Under  Section  338  (h)  (10)  as  Added  to  the  Code  by  Section  306  of  the  Technical 
Corrections  Ad  of  1982,  Relating  to  Special  Elective  Recognitton  of  Gain  or  Loss 

26  use  0338    Income  Tax-Application  of  Section  338  to  Stock  and  Asset  Acquisitions  in  the  International  Context... 

26  use  0338  CXiestnns  and  Answers  Relating  to  Domestic  Matters  under  Section  338  of  the  Internai  Revenue 
Code  of  1954  -  Cross  Reference  to  the  Temporary  Regulations 

26  use  0338    Statements  of  Election  and  due  Dates 

26  use  0341  Amendment  of  the  Income  Tax  Regulations  Under  Section  341.  Relating  to  Collapsible  Corporations, 
to  Reflect  the  Tax  Reform  Act  of  1984 

26  use  0355    Income  Tax-Distribution  of  Stock  arxl  Securities  of  a  Controlled  Corporation 

26  use  0358    IfKome  Tax-Triangular  Reorganizations,  Basis  and  Other  Consequences 

26  use  0367  Amendment  of  ttie  InconDe  Tax  Regulations  Under  Section  367  of  the  Code  (Transfers  to  Foreign 
Corporations)  to  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (PL  98-369) 

26  use  0367    Income  Tax-Treatment  of  Exchanges  Described  in  Section  367  (b) 

26  use  0367(b)  Income  Tax-Part  1 -Temporary- Whether  Earnings  and  Profits  ShoukJ  be  Altocated  to  an  Acquiring 
CFC  from  an  Acquired  CFC  Following  a  Non-Recognition  Transaction 

26  use  0368    Income  Tax-Exchange  Funds ;. 

26  use  0368  Income  Tax-Temporary  Regulations-Reorganizations  Involving  Financially  Troubled  Thrift  Institu- 
tions  


26  use  0401 
26  use  0401 
26  use  0401 
26  use  0402 
26  use  0403 
School 


Notk»,  Election,  and  Consent  Rules  under  the  Retirement  Equity  Act  of  1984 _ 

Income  Tax-Refund  of  Mistaken  Contributions „ 

Certain  Cash  or  Deferred  Arrangements 

Income  Tax-Treatment  of  Certain  Lump  Sum  Distributions 

Income  Tax-Taxability  of  Beneficiary  Under  Annuity  Purchase  by  Sec.  501(c)  Organization  or  Public 


26  use  0404A    Income  Tax-Deduction  for  Certain  Foreign  Deferred  Compensatksn  Plans 

26  use  0408    Annual  Information  Reports  by  Tmstees  and  Issuers  of  IndivkJual  Retirement  Plans „ 

26  use  041 1     Restrictions  on  Cash-Outs  Under  the  Retirement  Equity  Act  of  1984 

26  DSC  041 1    Income  Tax-Part  I  -  Reductkxi  of  Accrued  Benefits  To  Qualify  for  a  Standard  Termination  of  a  Single 

Employer  Defined  Benefit  Pension  Plan 

26  use  041 1     Income  Tax-Part  1  -  Reductk>n  of  Accrued  Benefits  To  Qualify  for  a  StarKlard  Terminatkjn  of  a  Single 

Emptoyer  Defined  Benefit  Pension  Plan 

26  use  041 1     Inconw  Tax-Coordination  of  Vesting  and  Nondiscrimination  Requirements  for  Qualified  Plans 

26  use  0412    Income  Tax -Excise  Tax  Regulatk>ns -Funding  for  Qualified  Plans „ 

26  use  0414    Inconie  Tax-Definitions  &  Special  Rules 

26  use  0414    Income  Tax-Employees  of  an  Affiliated  Servk;e  Group „. 

26  use  0422A    Income  Tax-Creatwn  &  Treatment  of  Incentive  Stock  Options 

26  use  0451     Accounting  for  Long-Term  Contracts:  Corporations  Filing  Consolktated  Returns  With  a  Contractor 

Income  Tax-General  Rules  Relating  to  Installment  Sales 

IncofTW  Tax-Installment  Obligatkins  Received  from  a  LiqukJating  Corporation 

Income  Tax-Installment  Obligations  Received  in  Transactions  In  which  Gain  or  Loss  is  Generally  Not 


26  use  0453 

26  use  0453 

26  use  0453 

Recognized.. 


26  use  0458    Income  Tax-Exckjsion  from  Gross  Income  with  Respect  to  Magazines.  Paperbacks,  and  Record 

Returns  After  Close  of  Taxable  Year 

26  use  0461  (h)    Temporary  Income  Tax  Regulations-The  EcorKxnk:  Performance  Requirement 

26  use  0461  (i)    Temporary  Income  Tax  Regulations-Taxable  Year  of  Deduction  for  Amounts  Pakl  by  Cash 

Method  Tax  Shelters 

26  use  0463    Income  Taxes-Election  for  Accrued  Vacatwn  Pay  Under  Transitional  Rule  ProvkJed  in  Section  91(0 

of  the  Tax  Reform  Act  of  1984 

26  use  0464    Income  Tax-Limitation  on  Deductions  in  Case  of  Farming  Syrxlk^tes 

Income  Tax-Determination  of  Amounts  at  Risk  with  Respect  to  Certain  Activities 

Aggregatkjn  of  Certain  Activities ^ „ 

Temporary  Income  Tax  Regulations-Defen-ed  Payments  for  Use  of  Property  or  Serynces 

Income  Tax-Three-Year  Averaging  for  Increases  in  Inventory  Value  when  Electing  LIFO  (Method  of 


26  use  0465 
26  use  0465 
26  use  0467 
26  use  0472 


Accounting:  Value  when  Electing  LIFO  Method  of  Accounting . 


Internal  Revenue  Service— Final  Rule  Stage— Con Unued 


Regulation 
Identifier 
Number 


1545-AB09 

1545-AG99 
1545-AB13 
1545-AB14 
1545-AB18 

1545-AF38 

1545-AF93 
1545-AG13 

1545-AH88 
1545-AI53 

1545-AG33 
1545-AB20 
1545-AB21 

1545-AG68 
1545-AB26 

1545-AI32 
1545-AB31 

1545-AB28 
1545-AH80 
1545-AD68 
1545-AD72 
1545-AD73 

1545-AD75 
1545-AD81 
1545-AF83 
1545-AH01 

1545-AI46 

1545-AI48 
1545-AD83 
1545-AD84 
1545-AB35 
1545-AD90 
1545-AB36 
1545-AI19 
1545-AB42 
1545-AB43 

1545-AB44 

1545-AB48 
1545-AH33 

1545-AH31 

1545-AH16 

1545-AB51 

1545-AB52 

1545-AI41 

1545-AG81 

1545-AB55 


Se- 
quence 
Numt>er 


2441 

2442 

2443 
2444 
2445 
2446 
2447 
2448 

2449 

2450 
2451 
2452 

2453 
2454 

2455 
2456 

2457 
2458 

2459 

2460 

2461 
2462 
2463 
2464 

2465 

2466 
2467 

2468 
2469 
2470 
2471 
2472 
2473 
2474 

2475 
2476 
2477 
2478 

2479 

2480 

2481 
2482 
2483 
2484 
2485 
2486 


Title 


"^f  an  eS  cSSTatilr"""'  ''"''"'^  '*^  ""^"''"°"'  ^"^  ""^^^  ^  '^  Computation  of  "Gross  Income- 

Income  Tax-Social  Qubs  Unrelated  Business  Income!"!""!! 

Income  Tax-Limitation  on  Additkjns  to  Bank  Loss  Reserves 


26  use  0512 
26  use  0593 


S  ut^  S^loA    II!^  Tax-Supplementary  Rules  on  Umitations  on  Pefcem^"D^i^"f";;'"6H"'4  Gas"T 

26  use  061 3A    Inconw  Tax-To  Confonn  to  Sec  3  of  the  Act  of  12/28/80  ^^  

^  N^  ^nv<l"^  Tax-Disaltowance  of  Certain  Items  as  Deductions  for  Estaie  and  ini^^T^'purp;^' 

o  ^^.°?°^L'?    ^«^P<^*y  Regulations  Relating  to  the  Mortality  and  Mortodity  Tables  to  be  uZdfTu^^'unr^ 
Products  for  Which  There  are  No  Applcable  Commissioners  Tables  .  °^  Insurance 

Treatment  of  Graded  Premium  Policies  Under  the  Approximate  Revaluation  MemiJd'oiR^ii;^^;;;;;^ 


26  use  0818 
Reserves, 


26  use  0871     Income  Tax-Onginal  Issue  Discount " 

26  use  0871     Temporary  Income  Tax  Regulatons  umJe'rSectioii's'iKi'R^tiixi'to 

26  use  0904    Income  Tax-Recapture  of  Overall  Foreign  Losses 

1or'e^nfaSU'^piS^"r2r:?oRr"!"^^^":^.°^ 

^  V^°^nl    ^^  General  Rules,  Requirements,  Definitions,  and  Special  Rules    

"^eq^ulfenTts'  o^e^^S.^SZuoT^li:'':'!*''':'^^  and"  Foreign  "Eiionornk."-,^;^^^ 


%^^^lLJ^T^r.r^!r^^.t'^''^ '°  '^  ^^^^^'^'^'^^'i^i^^^^^ 


Deduction  and  Other  Special  Rules  for  FSCs 
^  u^  lo^    i^°  ^'°^'^  Regulations  Relating  to  Extension"(;f"M;;;t'^'^Si*^ciy"Bo;;;i^!!!!!!!!!!!!!!!!!^^ 


f^  u^  ]^  ,k!T^  Tax-Transfers  of  Securities  Und«Cerlaif;Ag^^lJ^"t; 

S  u^  Ir^o  h     ['^^m  l^  "«9^a«*o^  Under  the  Tax  Refomi  Act  of  1984  Relating  to  Mixed  Sfraddies 

"^SaifproX^tlS^^StSpSor^^r"^*^'^ 

^  V^^f^/'?TllI!'""?*'"  "°'"  Disposition  of  Interest  in  Oil  or  Gas  Pri)i)^!!!!!!!!!!!!!!!!!!! " " 

cir^xLi  ^®^  ^"9  Exception  to  Mark-to-Market  Rules  for  Section  1256  Contracts  D^fenai"of"c^in' 
2I  uSIs^TI'n^?'^^  ^"t  ^'^■^^'^  "^"^^  ^PP'*^^'"^  '°  Certain  Straddle  TransaSS^  .!!.  ^*" 
^  nl?  nil     2^  I«-Certain  Rules  Relating  to  Shareholders  of  Subchapter  S  Corporations  ™ 

9fi  nor  i^Ii    u^^J"""^^^"  Elections  Under  the  Subchapter  S  Reviskw  Act  of  1982 "       

S  I  il?  m    ^^^J^^*^  ^  '^^""^  °'  '"^"'^  C°^«^  ^  an  Income  Tax  Convention 

Ifi  mIp  1^0    ^!^  Tax:  Withholding  Upon  Dispositions  of  U.S.  Real  Property  Interest  by  Foreign  P^^^^ 

^  u^    ^!     nvestment  Adjustments  Under  ttie  Consolklated  Return  Regulatk)ns ....  ^^^ "" 

OR  1.1^  ,  «o    r*'*^  Tax-Oedit  &  Deductions  etc.,  for  ConsoMated  Returns 

^rSl^.J.?''*^  ^'^Z^Z  ^^  ^  "^  ^^^^  Court  in  U.S.  v.  Vogel  Fertilizer"co";  ■Hc)idi;ii"ihit"E^;*" 
Member  of  Stockgroup  must  Own  Stock  in  Each  Brottier-Sister  Coip  ^ 

?fi  11^  ^^    i'.T  i?!il*?®*~'"^'"'*°"  °*  ^^°^^  *"  ^5*3'e  ^^^^  De<ident  Retain^'votirig'Rig'hte 

^  u^  ^^    rLT  T^2'^  Taxes-Increase  in  Umitations  on  Marital  Deductions .^  ^      

«  Ti^  o7o^  ^  !     ^  Tax-Generation-Sklpping  Transfers  Tax  Return  Requirement  ETC 

SeliSpa^n'teTs^Pay'".:!"..""^".^^^^  of  Social  Security  and  Railroad  RetiV^^nrT^from 

26  use  3508    Treatment  of  Real  Estate  Agents  alid  Dir^ "s^ii^" M'Noi^'^cwees  fcx'''E^^^ 

Purposes-Reporting  Requirements  with  Respect  to  Direct  Sellers "     l^^T  employment  Tax 


26 


26  use  4051    Temporary  Regulation  Excise' Taxes  on  He^vy'Tr^wks.  Trick  Trailers  and^ 


SokJ  at  Retail 
26  use  4052    Excise  Tax  -  Clarification  of  Se<;tion  us!  ■4052-rRel!^ti;^"to"th^  

Excise  TdA-Manufacturers  Excise  Taxes  on  Motor  Vehicles  

Manufacturers  and  Retailers  Excise  Taxes-Taxes  on  Fuels,  fires  Jmd  Gji^'i^ 

Ex^  Tax-Environmental  Taxes-Imposition  of  Taxes  on  Petroleum  and  Certain  Ch^kils!!!!!!!!! 

€  use  4977  H^  ^«  ^1°".^  °l  "«9*^at*0"-R«<^ed  Obligations  Not  in  Registered  Fonn !" 

lxdusk)ri  Tax-Election  to  Aggregate  Lines  of  Business  for  PurposeTof  Certain  Fringe  Ben^^ 


26  use  4061 
26  use  4081 
26  use  4611 
26  use  4701 

26  use 


Reguiatk>n 
Identifier 
Numt)er 


1545-AD99 

1545-AE01 
1545-AB59 
1545-AB66 
1545-AB73 
1545-AB74 
1545-AB75 

1545-AH98 

1545-AF03 
1545-AB86 
1545-AF15 

1545-AF57 
1545-AB93 

1545-AH90 
1545-AC05 

1545-AC09 
1545-AG67 

1545-AH10 

1545-AI17 

1545-AC10 
1545-AI36 
1545-AC20 
1545-AH59 

1545-AH60 

1545-AC29 
1545-AC35 

1545-AI72 
1545-AC38 
1545-AF30 
1545-AH86 
1545-AG70 
1545-AI58 
1545-AC48 

1545-AC59 
1545-AC63 
1545-AC67 
1545-Ae74 

1545-AC77 

1545-AE62 

1545-AF79 
1545-AI62 
1545-Ae86 
1545-AF58 
1545-AC91 
1545-AF31 

1545-AI63 
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Se- 
quence 
Number 


2487 
2488 
2489 
2490 
2491 
2492 

2493 
2494 
2495 

2496 
2497 
2498 
2499 

2500 
2501 

2502 

2503 
2504 
2505 
2506 

2507 
2508 
2509 

2510 
2511 
2512 

2513 

2514 

2515 
2516 

2517 
2518 

2519 

2520 

2521 
2522 
2523 
2524 


Title 


Excise  Tax-Definition  of  Newfy  Discovered  Oil 

Excise  Tax-Incremental  Tertiary  Oil ™ 

Excise  Tax-Oil  From  a  Sfnpper  Well  Property 

Excise  Tax-Definition  of  Oil  Removed  from  tt>e  Premises — 

Excise  Tax-Definition  of  Property  Under  the  Crude  Oil  Windfall  Profit  Tax  Act  1980 

Elimination  of  Form  941  Filing  Requirement  for  Quarters  in  Which  Seasonal  Employers  Pay  no 


26  use  4991 
26  use  4993 
26  use  4994 
26  use  4996 
26  use  4996 
26  use  6011 

Wages 

26  use  6011(e)    Returns  Required  on  Magnetic  Media 

26  use  6031     Income  Tax-Amendments  to  Requirenoents  for  Return  of  Partnership  Income 

26  use  6041    Information  Reporting  of  Allowances,  or  Reimbursements,  or  Charges  for  Travel  and  Ottier  Expenses 

of  Public  Sector  Employees  and  Certain  Other  Persons 

26  use  6045    Information  Returns  of  Brokers 

26  use  6045    Information  Returns  of  Brokers 

26  use  6049    Information  Reporting  of  Original  Issue  Discount  By  Certain  Brokers 

26  use  6050    Notice  of  Proposed  Rulemaking  Relating  to  Reporting  of  Transfers  of  Security  to  a  Person  Other 

than  the  Lender  Under  the  Tax  Reform  Act  of  1984 . ..._„.. 

26  use  6050H    Income  Tax-Mortgage  Interest  Reporting „ „ „ „ 

26  use  60501    Income  Tax-Returrfs  Relating  to  Cash  Payments  in  Excess  of  SI  0.000  Received  in  a  Trade  or 

Business 

26  use  6050J    Notice  of  Proposed  Rulemaking  Relating  to  Reporting  of  Foreclosures  and  Abandonments  of 

Security  Under  the  T£W  Reform  Act  of  1984 

26  use  6050K    Retums  Relating  to  Sales  or  Excfianges  of  Certain  Partnership  Interests 

26  use  6053    Emptoyee  Tip  Reporting  and  Substantiation  Requirenwnts 

26  use  61 1 1     Proposed  Regulations  Under  Sections  61 1 1  and  6709,  Relatir)g  to  Tax  Sf^lter  Registration 

26  use  6111     Procedure  and  Administration  Regulations  Relating  to  Tax  Shelter  Registration  and  the  Requirement 

to  Maintain  Lists  of  Investors - 

26  use  6111     Proposed  Regulations  Relating  to  Tax  Shelter  Registration 

26  use  6112    Requirement  to  Maintain  Lists  of  Investors  in  Potentially  Abusive  Tax  Shelters 

26  use  6157    Time  and  Manner  of  Making  Quarterly  Payments  of  the  Railroad  Urtemployment  Repayment  Tax 

(Temporary) 

26  use  6205    Intemal  on  Hospttal  Insurance  Taxes  on  Wages  of  State  and  Local  Goverr>fT>ent  Employees 

26  use  6205    Disclosure  or  Return  Information  to  tfie  Bureau  of  the  Census _ 

26  use  6222    Miscellaneous  Rules  Relating  to  Coroolidated  Administrative  and  Judicial  Proceedings  to  Determine 

ttie  Tax  Treatment  of  Partnership  Items 

26  use  6231  (c)  (1)    Special  Rules  for  Certain  Refund  Claims  Treated  as  Special  Enforcement  Areas  Under  Rules 

for  Consolidated  Partr>ership  Proceedings 

26  use  6402    Proposed  Regulations  Under  ttie  Spending  Reduction  Act  of  1984,  Relating  to  Reductkxi  of  Tax 

Overpayments  by  tt>e  AoKXint  of  Past-Due  Legally  Enforceable  Debt  Owed  to  Federal  Agency 

26  USic  661 1     Procedure  and  Administration  Regulatk>ns-Modificatk)ns  of  Interest  Payments  for  Certain  Periods 

26  use  6621     Procedure  and  Administration  Regulations  -  Increased  Rate  of  Interest  on  Substantial  Underpay- 

rr>ents  Attntxjtable  to  Certain  Tax  Motrvated  Transactions 

26  use  6655    To  Provide  Regulations  Relating  to  Accelerated  Payment  of  Estimated  Taxes  bi  Corporations 

26  use  7216    Amendment  of  Regulations  to  Permit  Disclosure  of  Tax  Return  Information  t>etween  Franchisees 

wfx)  Jointly  Operate  a  Tax  Service 

26  use  7502    Procedure  and  AdministratHXt-Amendment  of  Regulations  Relating  to  the  Timely  Mailing  of  Retums, 

Taxes  and  Deposits 

26  use  7805    Effective  Dates  and  Ottier  Questions  Arising  Under  Employee  Benefit  Provisions  of  the  Tax  Reform 

Act  of  1984 

26  use  7871     Indian  Tribal  Governments  Treated  as  States  for  Certain  Purposes 

26  use  7872    Regulations  on  Income  Tax  Urxtor  tfie  Tax  Reform  Act  of  1984.  Relating  to  Below-Market  Loans 

26  use  9999    Income  Tax-Maritime  Capital  Construction  Fund 

26  use  9999    Statement  of  Procedural  Rules-Amerximents  to  Statement  of  Procedural  Rules-1981-1 


Regulation 
Identifier 
Number 


1545-AC96 
1545-AD04 
1 54  5- AD0 1 
1545-AC95 
1545-AD08 

1545-AI56 
1545-AI67 
1545-AE40 

1545-AI42 
1545-AG02 
1545-AG52 
1545-AI75 

1545- AG  51 
1545-AG93 

1545-AG97 

1545-AG48 
1545-AH42 
1545-AH24 
1545-AG45 

1545-AH29 
1545-AI04 
1545-AG58 

1545-AI73 
1545-AI45 
1545-AI54 

1545-AE51 

1545-AHOO 

1545-AG95 
1545-AF10 

1545-AG75 
1545-AE37 

1545-AH91 

1545-AD42 

1545-AI21 

1545-AF77 

1545-AH72 

1545-AD46 

1545-AD55 


Internal  Revenue  Service — Completed  Actions 


Se- 
quence 
Number 

Tide 

Regulation 
Identifier 
Nunnber 

2525 

26  use  0044A    Rules  Relating  to  Various  Sections  Concerning  Dependerxry  and  Family  Status  of  Individuals  Living 
Apart 

1545-AH44 

2526 

26  use  0046    Synchronization  of  Interest 

1545-AH69 
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Se- 
quence 
Number 


2527 
2528 
2529 
2530 
2531 

2532 
2533 
2534 
2535 
2536 

2537 
2538 
2539 

2540 

2541 

2542 
2543 
2544 

2545 

2546 
2547 
2548 

2549 
2550 
2551 
2552 
2553 
2554 

2555 

2556 
2557 


Title 


the 


26  use  0058    Treatment  of  Non-Alternative  Tax  Itenwzed  Deductions  by  Trusts  and  Estates 

26  use  0079    Nondiscrimination  Requirements  for  Employer-Provided  Group-Term  Life  Insurance 

26  use  0103    Income  Tax-Manner  of  Electing  $10  Million  Limitation  on  Exempt  Small  Issues " 

26  use  0103    To  Modify  Requirements  Relating  to  $10  Million  Election  and  Capital  Expenditure  Statements 

26  use  0338    Temporary  Regulations-Application  of  Section  338  to  Stock  and  Asset  Acquisitions  in 

International  Context 

26  use  0338    Deemed  Sale  Price  When  Certain  Stock  Purchases  are  Treated  as  Asset  Acquisitions^!!!!!..!"!.!.."!!!!.!." 

Transitional  Rules  for  Allocation  of  Basis  when  Stock  Purcfiases  are  Treated  as  Asset  Acquisitions 

Statements  of  Election  and  Due  Dates 

Notice,  Election,  and  Consent  Rules  Under  the  Retirement  Equity  Act  of  1984 

Income  Tax-Deduction  of  Employer  Liability  Payn>ents,  Notice  of  Reorganization  and  Funding 


26  use  0338 
26  use  0338 
26  use  0401 
26  use  0404 
Requirements 
26  use  0468A 
26  use  0513 
26  use  0902 


Temporary  Income  Tax  Regulation-Special  Rules  Relating  to  Nuclear  Decommissioning  Costs 

Income  Tax-Hospital  Services  Not  to  Constitute  an  Unrelated  Trade  or  Business 

Inconie  Tax-To  Clarify  Rules  for  Determining  Earnings  &  Profits  of  a  Foreign  Corporation  &  Amount 

of  Creditable  Foreign  Taxes 

26  use  0936    Amendment  of  Regulatkjns  Under  Sections  934  and  936  to  Conform  to  Changes  Made  by  Section 

213  of  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982 _ 

26  use  1274    Income  Tax-Temporary  Regulations  Under  Sectkw  1274  and  483  Relating  to  Deferred  Payments 

Under  the  Tax  Reform  Act  of  1984 

26  use  2518    Estate  &  Gift  Taxes-Disclaimers !!!!!!!!!!!!!!!!Z!!!!!!!!Z!!!!!!!Z 

26  use  4681    Excise  Tax-Environmental  Taxes-Imposition  of  Tax  on  Hazardous  Wastes 

26  use  4961    Foundation  Exase  Tax-Procedure  and  Administration-Revision  of  Second  Tier  Excise  Tax  Provi- 
sions, etc.  Under  Chapters  42  and  43 

26  use  4996    Excise  Tax-Amendment  of  Sec  51. 4996-1  (b)  With  Respect  to  the  Treatment  of  Net  Profits  Interests 
for  Windfall  Profits  Tax  Purposes 

26  use  601 1  Retums  Required  on  Magnetic  Media !!!Z!!!!!!!!!!!!!!!!Z!!!!!!!!!!.!!!!!!!!!!!!!!!!!!!!!!!!!.!.!!!!! 

26  use  61 1 1     Temporary  Regulations  Relating  to  Tax  Shelter  Registration 

26  use  6231     Designation  of  Tax  Matters  Partner  for  Purposes  of  Determining  the  Tax  Treatment  of  Partnership 
Items 


26  use  6231 
26  use  6233 
26  use  6867 
26  use  7609 
26  use  7611 
26  use  7701 

Classification 
26  use  7805 

Provisions  of 
26  use  7872 
26  use  9999 


Definition  of  "Partnership  Item" „ 

Extension  of  Partnership  Audit  Provisions . 

Illegal  Activity  Cash 

Administrative  Summonses 


Procedure  and  Administratiorv-Restrictiorw  on  Church  Tax  Inquiries  and  Examinatk>ns 

Amendments  of  the  Regulations  on  Procedure  and  Administratk>n  Under  Section  7701  Relating  to 
of  Certain  Investment  Arrangements 

Temporary  Regulatkjns  on  Effective  Dates  and  Other  Questions  Arising  Under  the  Employee  Benefit 
the  Tax  Reform  Act  of  1984 

Exemption  ft^om  the  Application  of  7872  to  Certain  Loan  Transactions 

Statement  of  Procedural  Rules-Special  Amendment ; 


Regulation 
Identifier 
Number 


1545-AI69 
1545-AE89 
1545-AA59 
1545-AH18 

1545-AH87 

1545-AI25 

1545-AI70 

1545-AI71 

1545-AH71 

1545-AD80 
1545-AH08 
1545-AE05 

1545-Ae02 

1545-AF21 

1545-AG59 
1545-AC71 
1545-AC92 

1545-AE09 

1545-AD09 
1545-AF12 
1545-AI10 

1545-AE53 
1545-AF09 
1545-AI05 
1545-AI57 
1545-AF33 
1545-AI12 

1545-AG20 

1545-AG41 
1545-AI47 
1545-AF68 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


2101.  CLARIFICATION  OF  SECTION 
1.643  (A)-3  RELATING  TO  THE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  643(a)(3)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
revise  rules  specifying  when  capital 


gains  will  be  included  in  distributable 
net  income. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-148-85. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 


Prerule  Stage 


Ager»cy  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AI31 

2102.  SOURCE  OF  INTEREST  AND 
DIVIDENDS 

Legal  Authority:    26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  4a 
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Prerule  Stage 


Legal  Deadline:  None 

Abstract  Proposal  would  remove 
Temporary  Income  Tax  Regulations 
relating  to  source  of  income.  The 
Temporary  Income  Tax  Regulations 
have  been  mooted  by  amendment  of 
section  881  (b). 

Timetable: 


Action 


Dale 


FROte 


ANPRM  12/01/86 

Small  Entity:  Not  AppCcabia 

Additional  Information:  INTL^11-S& 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  D.  Crowe  (202)  566- 
2875. 


Agency  Contact  Richard  Chewniog. 

Attorney  -  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3490 

RIN:  1545-AI15 

2103.  FSC  TRANSFER  PRICING 
RULES,  DtSTRieUTIONS,  DIVIDENDS 
RECEIVED.  DEDUCTION  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  925<b)(1)  In- 
ternal Revenue  Code  of  1954;  26  USC 
g25(b)(2)  Intemai  Revenue  Code  of  1954;  26 
USC  927(d)(2)  (B)  Intemai  Revenue  Code  of 
1954:  26  USC  927(e)(1)  and  (2)  Intemai  Reve- 
nue Code  of  1 954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  Application  of  the  FSC  Transfer 
Pricing  Rules,  Distributions,  Dividends 


Received  Deductions  and  Other  Special 
FSC  provisions. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRIM  12/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  - 153-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-349a 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  D.  Crowe  (302)  566- 
8275. 

Agency  Contact  Richard  Chewniag. 
Attorney  -  Advisor.  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington.  D.C  20224.  202  566-3490 

RIN:  1545-Ai16 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Intemai  Revenue  Service  (IRS) 


Proposed  Rule  Stage 


2104.  UMITATION  ON  CREDITS 
BASED  ON  TAX  UABIUTY 

Legal  Authority:  26  USC  780S  intemai 
Revenue  Code  of  1954;  26  USC  26  hntemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  provide  for 
the  grouping  of  tax  credits  and  credit 
limitation  based  on  tax  HabiHty.  The 
current  regulations  concerning  credits 
will  be  renumbered  to  conform  to 
amendments  made  by  the  Tax  Reform 
Act  of  1984. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

SmaN  Entity:  Not  Appiicabia 

Additional  information:  LR-290-84. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)566-3326. 

Agency  Contact  Stuart  G.  Wewler. 

Attorney,  Department  of  the  Treasury, 
intemai  Revenue  Service,  1111 


Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  262  566-32S7 

RIN:  1545-AK58 


2105.  GENERAL  BUSINESS  CREDIT 
AND  CARRYFORWARD  AND 
CARRYBACK  OF  UNUSED  BUSINESS 
CREDIT 

Legal  Authority:  26  USC  7806  intemai 
Revenue  Code  of  1954;  26  USC  38  Intemai 
Revenue  Code  of  1954;  26  USC  39  Intemai 
Revenue  Code  of  1954;  26  USC  196  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  general 
business  credit  established  in  the  Tax 
Reform  Act  of  1984.  These  regulations 
will  also  provide  rules  for  the  carryback 
and  carryforward  of  unused  business 
credits.  The  regulations  will  define  the 
general  business  credit,  set  forth 
limitations  on  the  amount  of  credit 
allowed  for  the  taxable  year  and  set 
forth  treatment  of  credit  amormts  in 
excess  of  the  limitation. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  Not  Applicabie 

Additional  Information:  LR-300^. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 

(202)  566-3297. 

Agency  Contact  Staart  G.  Wessler. 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  566-3287 

RIN:  1545-AH57 

2106.  INCOME  TAX-EMPLOYEE 
STOCK  OWNERSHIP  PLAN  CREDIT 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  c*  1954;  26  USC  41  Internal 
Revenue  Code  of  1954;  26  USC  404(i)  Inter- 
nal Revenue  Code  of  1954;  26  USC  409  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  for  electing  the  employee 
stock  ownership  credit  based  on 
contributions  to  a  tax  credit  employee 
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stock  ownership  plan.  The  maximum 
credit  is  determined  as  a  percentage  of 
aggregate  compensation  of  employees 
under  the  plan  which  cannot  exceed 
0.5. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-151-81. 

Drafting  attomey:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attomey:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Conaway. 

Agency  Contact  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington, 
DC.  20224,  202  566-3544 

RIN:  1545-AD56 

2107.  INCOME  TAX-AT  RISK 
LIMITATIONS  ON  INVESTMENT 
CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46(c)(8)  In- 
temai Revenue  Code  of  1954;  26  USC 
46(c)(9)  Intemai  Revenue  Code  of  1954;  26 
USC  47(d)  Intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will  explain 
and  illustrate  the  apphcation  of  the 
investment  tax  credit  at  risk  rules  under 
which  (with  certain  exceptions)  a 
taxpayer's  credit  base  for  section  38 
property  for  purposes  of  calculating  the 
amount  of  investment  credit  (for  certain 
taxpayers  engaged  in  certain  activities) 
shall  be  reduced  by  the  nonqualified 
nonrecourse  financing  with  respect  to 
such  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-240-61. 

Drafting  attomey:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 


Proposed  Rule  Stage 


Treasury  attomey:  Mark  Perlis  (202) 
566-8278. 

Agency  Contact  Keith  E.  Stanley. 
Attomey.  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AA15 


2108.  INCOME  TAX-CHANGES  MADE 
BY  SECS  222(A)  AND  223(B)  OF  THE 
CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1980 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  46(a)  Intemai 
Revenue  Code  of  1954;  26  USC  48(1) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 
reflect  the  repeal  of  the  refundable 
feature  of  the  solar  and  wind  energy 
credits  and  the  extension  of  the  energy 
credit  through  1990  for  certain  long-term 
energy  projects. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  08/00/87 

Small  Entity:  Not  /^plicable 

Additional  Information:  LR-150-80. 

Drafting  attomey:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attomey:  Ada  Rousso  (202) 
566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Schuldinger. 

Agency  Contact  William  A.  Jackson. 
Attomey.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AA14 

2109.  INCOME  TAX-TAX  TREATMENT 
OF  MASS  ASSETS  FOR  INVESTMENT 
CREDIT  PURPOSES 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  38  Intemai 
Revenue  Code  of  1954;  26  USC  46  Intemai 
Revenue  Code  of  1954;  26  USC  47  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  clarify  the 
investment  tax  credit  recapture 
treatment  of  mass  assets  thereby  giving 


needed  guidance  to  the  public  on  how 
the  Intemai  Revenue  Service  intends  to 
interpret  this  area. 

Timetable: 


Action 


FR  Cite 


NPRM  12/31/86    50  FR  57874 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-92-73. 

Drafting  attomey:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Mark  S.  Jennings. 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AA10 

2110.  INCOME  TAX-AMENDMENT  OF 
RECAPTURE  RULES 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  47  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  htone 

Abstract  The  investment  tax  credit 
recapture  regulations  will  be  updated  to 
explain  the  recapture  treatment  for 
recovery  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/01/87 

Small  Entity:  Not  Applicable 

Additional  information:  LR-315-81. 

Drafting  attomey:  Patricia  Wendlandt 
(202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Patrida  Wendlandt, 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AA18 
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Proposed  Rule  Stage 


2111.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47. 
48  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  196  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abalract  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit. 

Timetable: 


Timetable: 


AcMen 


Date  FR  OK* 


NPRM 


00/00/00 


SmaU  Entity:  Not  ApplN:at>le 

Additional  information:  LR-183-82. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2566. 

Agency  Contact  Gail  H.  Morse. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RtN:  1545-AF06 

2112.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  55  Internal 
Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  Code  of  1954;  26  USC  56  Interral 
Revenue  Code  of  1964 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax.  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
development  costs,  and  circulation, 
research  and  experimental 
expenditures.  The  Regulations  will  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax 
preferences. 


Action 


Data 


FR  ate 


NPRM 


Oe/00/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-235^2. 

Drafting  attorney:  WilKam  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8528. 

Agency  Contact  William  A.  Jackson, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 

Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1545-AE80 

2113.  CORPORATE  MINtAMHI  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  56  Internal 
Revenue  Code  of  1964;  26  USC  57  Internal 
Revenue  Code  of  1954;  26  USC  58  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  for  the  computation  of  the 
"add  on"  corporate  minimum  tax.  The 

regulations  will  also  provide  rules 
relating  to  those  minimum  tax 
preference  items  which  are  applicable 
to  corporations. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/87 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-3&-8S. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  attorney:  Neil  Kimmelfield 
(202)566-8528. 

AgerKy  Contact  Margaret  M. 
O'Connor,  Attorney.  Department  of  the 
Treasury.  Intemal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  568-3287 

RIN:  1545-AI07 


2114.  INCOME  TAX-MINIMUM  TAX. 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  ORTIXING  COSTS 
INCURRED  IN  DRILLING  OIL,  GAS  OR 
GEOTHERMAL  WELLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  57  fntemal 
Revemie  Code  of  1964 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulatiooa  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  197a  The 
regulations  will  provide  rales  for 
determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 
determining  if  a  well  is  nonproductiva 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  retivn  has 
already  been  filed. 

Timetable: 


Action 


Dais  FR  Cite 


NPRM 


12/00/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-2aB-78. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mo 
Schuldinger  (202)  566-2928. 

Agency  Contact  Margaret  O'Ceawie. 

Attorney,  DepartBcat  ef  Ae  Treasury. 
Intemal  Revenue  Sasviee.  1111 
Constitution  Ave,  N.W.,  Washingtoo, 
D.C.  20224.  282  566^287 

RIN:  1545-AA34 

2115.  INCOME  TAX-TAX  BENEFIT 
RULE  FOR  MINIMUM  TAX 

Legal  Authority:  26  USC  7606  Intamal 
Revenue  Code  of  1954;  26  USC  56  Intemal 
Revenue  Code  of  t954;  26  USC  57  Internal 
Revenue  Code  of  1954;  26  USC  58  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
tax  benefit  mles  with  respect  fo  tfie 
minimum  tax  for  tax  preferences. 
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TREAS— IRS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ota 


NPRM 


12/00/87 


Small  Entity:  Not  Applicable 

Additional  information:  LR-151-76. 

Drafting  attomey:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 

(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Neil 
Kimmelfield  (202)  566-8528. 

Agency  Contact  Margaret  O'Connor, 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3287 

RIN:  1545-AA33 

2116.  •  INCOME  TAX-TAXATION  OF 
FRINGE  BENEFITS  AND  EXCLUSIONS 
FROM  GROSS  INCOME  FOR  CERTAIN 
FRINGE  BENEHTS 

Legal  Authority:  26  USC  61  internal  Rev- 
enue Code  of  1954;  26  USC  132  Intemal  Rev- 
enue Code  of  1954;  26  USC  7805  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  Regulations  will  provide 
guidance  on  the  taxation  and  valuation 
of  fringe  benefits.  The  regulations  will 
also  address  the  requirements  for 
certain  fringe  benefit  exclusions, 
including  nondiscrimination  and  line  of 
business  restrictions. 

Timetable: 


Action 

Date 

FR  Cite 

Hearing 

04/16/85 

50  FR  7072 

NPRM  Comment 

02/21/86 

50  FR  52333 

Period  End 

Hearing 

03/03/86 

51  FR  2898 

Hearing 

04/29/86 

51  FR  8517 

NPRM 

12/23/86 

50  FR  52333 

Interim  Final 

12/23/86 

50  FR  52281 

Ruto 

Final  Action 

12/00/87 

Small  Entity:  Undetennined 

Additional  Information:  LR-218-64. 

Drafting  attomey:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attomey:  Philip  R.  Bosco 
(202)  566-3430. 

Agency  Contact  Annette  J.  Guarisco. 
Attomey.  Department  of  the  Treasury, 


Intemal  Revenue  Service.  1111 
Constitution  Avenue,  NW,  Washington. 
DC  20224.  202  566-3238 

RIN:  154SnAI61 


2117.  INCOME  TAX-TREATMENT  OF 
INCOME  OF  CERTAIN  INNOCENT 
SPOUSES  IN  COMMUNITY  PROPERTY 
STATES 

Legal  Authority:  26  USC  7805  ir^emai 
Revenue  Code  of  1954;  26  USC  66  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  mles  for  determining 
acceptable  amounts  of  community 
eamed  income  transferred  between 
spouses  living  apart  in  community 
property  states,  which  will  not  preclude 
the  disregard  of  community  property 
laws  for  federal  tax  purposes. 

Timetable: 


Timetal>le: 


Action 


Dele  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicabto 

Additional  Information:  LR-41-81. 

Drafting  attomey:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  Ewan  D.  Piuidss 
(202)  566-3238. 

Agency  Contact  Paulette  Chemyshev, 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AA37 

2118.  INCOME  TAX-CLARIFICATION 
OF  THE  INCOME  TAX  REGULATIONS 
WITH  RESPECT  TO  THE  TAXATION 
OF  DISTRIBUTION  FROM  QUAUFIED 
PLANS  PROVIDING  LIFE  INSURANCE 
PROTECTION 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  72  Interrud 
Revemie  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atxtract  Proposal  would  simplify 
income  tax  treatment  of  amounts 

distributed  from  qualified  employee 
plans  that  provide  life  insurance. 


Action 


Date  FR  die 


NPRM  00/00/00 

Small  Entity:  Not  Applicabte 

Additional  Information:  EE-44-80. 

Drafting  attomey:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Conaway. 

Agency  Contact  Marjorie  HoHman, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AD60 

2119.  INCOME  TAX-CERTAIN 
DISTRIBUTIONS,  CONTRIBUTIONS, 
ETC 

Legal  Authority:  26  USC  7805  intemal 
Revonue  Code  of  1954;  26  USC  72(o)  Intemal 
Revenue  Code  of  1954;  26  USC  72(m)  Inter- 
nal Revenue  Code  of  1954;  26  USC  405<d)(3) 
Intemal  Revenue  Code  of  1954;  26  USC 
401(d)(5)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Regulation  will  provide 
taxpayers  with  guidance  regarding 
income  tax  treatment  of  distributions  of 
qualified  voluntary  employee 
contributions  from  qualified  employee 
plans. 

Tlntetable: 


Action 


Date  FR  Cile 


NPRM 


00/00/00 


Small  Entity:  Not  /^hcable 

Additional  Information:  EE-149-81. 

Drafting  attomey:  Nancy  J.  Marks  (202) 
566-3430. 

Reviewing  attomey:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Conaway. 

Agency  Contact  Nancy  J.  Maries, 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AD61 
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TREAS— IRS 


Proposed  Rule  Stage 


2120.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  on  the  application  of  new 
rules  for  determining  the  income  tax 
treatment  to  be  accorded  loans  to 
participants  or  beneficiaries  from 
qualiHed  employer  plans.  The  new  loan 
rules  are  provided  in  new  section  72(p) 
of  the  Internal  Revenue  Code  of  1954. 

Tlmetat>ie: 


Action 


Data  FR  CIta 


I4PRM 


12/31/86 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-10&-82. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3430. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jeffrey 
A.  Quinn  (202)  566-2175. 

Agency  Contact  Nerman  Dobynes 
Hubbard,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  566-3430 

RIN:  1545-AE41 

2121.  INCOME  TAX-EARLY 
WITHDRAWALS  FROM  DEFERRED 
ANNUITIES 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
for  reporting  amounts  withdrawn  from 
deferred  annuities. 


Action 


Data 


FR  CIta 


NPRM  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-279-82. 

Drafting  attorney:  Alice  M.  Bennett 
(202)  566-3238. 

Revie«ving  attorney:  John  H.  Parcell 
(202)  566-3336. 


Treasury  attorney:  Donald  Rocap  (202) 
566-2926. 

Agency  Contact  Alice  M.  Bennett 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224.  202  566-3238 

RIN:  1545-AF08 

2122.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  SOCIAL  SECURITY 
AMENDMENTS  ACT  OF  1983 
RELATING  TO  THE  TAXATION  OF 
SOCIAL  SECURITY  BENEFITS 

Legal  Autbortty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  86  Internal 
Revenue  Code  of  1954;  26  USC  6050F  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
relating  to  the  taxation  of  social 
security  benefits. 

The  regulations  explain  the  calculation 
for  determining  the  amount  of  social 
security  benefits  includible  in  the  gross 
income  of  the  recipient  of  the  benefits. 
The  regulations  also  provide  rules  for 
information  reporting  with  respect  to 
the  benefit  payments  which  require  the 
furnishing  of  the  amount  of  social 
security  benefits  paid  to  and  repaid  by 
the  recipient  along  with  the  name, 
address,  and  taxpayer  identification 
number  of  the  recipient. 

Tlmetat>le: 


Action 


Data  FR  CIta 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-81-84. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Paulette  Chemyshev. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AG29 

2123.  INCOME  TAX-FLEXIBLE 
PREMIUM  COflTRACTS 

Legal  AuttKMity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  101(f)  Inter- 
nal Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  Proposal  will  provide  rules 
for  determining  what  portion  (if  any)  of 
a  flexible  premium  life  insurance 
contract  is  life  insurance  for  purposes 
of  section  101  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-30&-82. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Treasury  attorney:  Donald  Rocap  (202) 
566-2926. 

Agency  Contact  Alice  M.  Bennett, 
Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AF28 

2124.  INCOME  TAX-TO  AMEND  THE 
REGULATIONS  RELATING  TO  THE 
TREATMENT  OF  REPLACEMENT 
FUNDS 

Legal  AuttUKity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

At>stract  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  tax-exempt  obligations 
relating  to  whether  amounts  are 
replaced  by  the  proceeds  of  such 
obligations.  As  such,  such  amounts  will 
be  treated  as  proceeds  of  such 
obUgation  and  would  be  required  to  be 
invested  at  less  than  a  materially  higher 
yield.  If  such  amounts  are  not  invested 
at  less  than  a  materially  higher  yield 
than  the  yield  on  the  obligations  then 
the  obligations  would  be  arbitrage 
bonds. 

TImetatile: 


Action 


Data  FR  CIta 


NPRM  00/00/00 

Small  Entity:  Ho 

Additional  Infomtation:  LR-99-62. 


TREAS— IRS 


Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  Gerald  Rock  (202) 
566-3238. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3294 

RIN:  1545-AA46 

2125.  INCOME  TAX-TO  PROVIDE  FOR 
THE  TAX  CONSEQUENCES  OF 
REFUNDING  INDUSTRIAL 
DEVELOPMENT  BONDS  TO  THE 
ISSUER,  BOND-HOLDER  & 
INDUSTRIAL  USER 

Legal  AuttKMity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  advance  refunding  issues 
defined  as  those  refunding  issues  issued 
more  than  180  days  before  the 
redemption  of  the  issue  to  be  refunded 
may  be  exempt  issues  if  issued  to 
refund  qualified  pubhc  facilities.  A 
definition  of  qualified  public  facilities  is 
provided.  Special  rules  for  multipurpose 
issues  are  also  provided. 

Timetable: 


Action 


Data 


FR  Ctta 


Previous  Notice  12/06/77    42  FR  61613 

Hearing  00/15/78 

Previous  Notice  02/06/79    44  FR  7177 

NPRM  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-70-77. 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Susan  Thompson 
Baker,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  ConsUtution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AA47 


2126.  INCOME  TAX-TO  CLARIFY  THE 
"SUBSTANTIALLY  ALL"  TEST 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  in  determining  the  amount  of 
proceeds  of  an  issue  of  industrial 
development  bonds.  Generally  such 
bonds  are  exempt  only  if  substantially 
all  of  the  issue  proceeds  are  used  for  a 
purpose  designated  in  28  USC  103  (b). 

Timetable: 


Action 


FRCIta 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-182-79. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  56fr4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-AA50 

2127.  INCOME  TAX-TO  CLARIFY  THE 
"PUBUC  USE"  AND  "FUNCTIONALLY 
RELATED"  REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  amendments  to  the 
regulations  would  provide  additional 
rules  to  determine  under  what 
circumstances  property  is  treated  as 
functionally  related  and  subordinate  to 
an  exempt  facility,  such  as  a  dock  or 
wharf,  and,  therefore  financeabie  with 
tax-exempt  industrial  development 
bonds.  Furthermore,  the  regulations 
would  examine  the  public  use 
requirement  which  generally  restricts 
tax-exempt  financing  to  exempt 
facilities  used  by  the  general  public. 


Proposed  Rule  Stage 


Timetat>le: 


Action 


Data 


FR  CKa 


NPRM  12/00/86 

Small  Entity:  Not  Applicabie 

Additional  Information:  LR-51-79. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attomey:  John  M.  Coulter.  Jr. 

(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Lokey. 

Agency  Contact  Mitchell  H.  Rapaport 
Attomey.  Department  of  tie  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3294 

RIN:  1545-AA51 

2128.  INCOME  TAX-TO  DEFINE  THE 
TERM  "FACILITY" 

Legal  Autt>ority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would  clarify 
meaning  of  term  "FACILITY"  for 
purposes  of  exempt  small  issues  of 
industrial  development  bonds.  This  will 
affect  whether  something  could  qualify 
for  the  small  issue  exemption  from  the 
definition  of  industrial  development 
bonds. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  12/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-227-60. 

Drafting  attomey:  Renay  France  (202) 
566-3459. 

Reviewing  attomey:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Agency  Contact  Renay  France. 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3459 

RIN:  1545-AA60 
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Proposed  Rule  Stage 


2129.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  THAT  IS  A 
SOUD  WASTE  DISPOSAL  FACIUTY  A 
TO  CONFORM  TO  STATUTORY 
EXEMPTION  FOR  INDUSTRIAL 
DEVELOPMENT  BONDS  FOR 
QUAUFIED  STEAM  GENERATING  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Intef- 
nal  Revenue  Code  of  1954;  26  USC  103(g) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  to  detennine  whether  property  is 
a  sewage  or  solid  waste  disposal 
facility  or  a  facility  for  the  local 
furnishing  of  electric  energy  or  gas. 
Qualifying  property  may  be  financed 
with  tax-exempt  industrial  development 
bonds. 

Timetable: 


Timetable: 


Action 


Dale  FR  Cite 


NPRM  10/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-lOO-75. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AA64 

2130.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103<B)<10) 
RELATING  TO  LOCAL  DISTRICT 
HEATING  AND  COOLING  FACILITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code;  26  USC  103  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  industrial  development 
bonds  substantially  all  of  the  proceeds 
of  which  are  to  be  used  to  provide  local 
district  heating  and  cooling.  As  such, 
the  regulations  will  provide  guidance 
with  respect  to  which  parts  of  heating 
and  cooling  facilities  may  be  financed 
with  the  proceeds  of  such  bonds. 


Action 


FR  Cite 


NPRM  12/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-219-82. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Elliott  Stem  (202) 
535-6968. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AE22 

2131.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(B)<14)- 
RELATING  TO  UMITATION  ON 
MATURITY  OF  INDUSTRIAL 
DEVELOPMENT  BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  C^FR  l 

Legal  Deadline:  None 

Abstract  Rules  will  provide  guidance 
with  respect  to  computation  of  average 
weighted  economic  life  and  average 
weighted  maturity.  Rules  limit  the 
average  length  of  the  maturity  of  all 
industrial  development  bonds. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


12/31/86 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-220-82. 

Drafting  attorney:  Richard  G. 
Blumenreich  (202)  566-3459. 

Reviewing  attorney:  Mitchell  H. 
Rapaport  (202)  566-3294. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliot  Stem  (202) 
566-2566. 

Agency  Contact  Richard  G. 

Blumenreich.  Attorney,  Department  of 
the  Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  154S-AE69 


2132.  INTEREST  EXEMPT  OTHER 
THAN  UNDER  THE  INTERNAL 
REVENUE  CODE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(m)  Inter- 
rul  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  proposal  would  describe 
the  application  of  new  Code  section  103 
(m)  to  interest  eamed  on  obligations 
which  are  exempt  from  taxation  under 
Federal  laws  outside  the  Intemal 
Revenue  Code.  Section  103  (m) 
broadens  the  types  of  obligations 
described  in  section  103  (a)  to  include 
obligations  on  which  the  interest  is  tax- 
exempt  under  provisions  of  Federal  law 
outside  of  the  Code.  Section  103  (m) 
provides  that  interest  on  obligations 
described  in  section  103  (m)  is 
considered  to  be  interest  described  in 
section  103  (a)  for  all  purposes  of  the 
Code. 

T1metat>ie: 


Action 


Date 


FR  CItt 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR-34-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attomey:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attomey:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Mitchell  H.  Rapa|x>rt, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-AF49 

2133.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103  (8)  (6)  (0) 
RELATING  TO  RESTRICTIONS  ON 
FINANCING  CERTAIN  FACILITIES 
WITH  EXEMPT  SMALL  ISSUES 

Legal  Authority:  26  USC  7805  internal 
Reven^ie  Code  of  1954;  26  USC  103  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
define  the  types  of  projects  which  may 
not  be  financed  with  the  proceeds  of 
tax-exempt  obligations.  The 
amendments  will  conform  the 
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regulations  to  changes  made  in  section 
103  (b)  (6)  by  section  214  (e).  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-84-83. 

Drafting  attomey:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attomey:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Schuldinger. 

Agency  Contact  John  A.  Tolleris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3590 

RIN:  1545-AF53 

2134.  ARBITRAGE:  TREATMENT  OF 
ISSUE  PRICE  AND  ADMINISTRATIVE 
COSTS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  103(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103-13 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  to  issuers  of  municipal  bonds 
as  to  the  proper  treatment  of 
administrative  costs  and  determination 
of  issue  price.  This  regulation  would 
replace  the  existing  regulation  which 
was  invalidated  by  the  D.C.  Circuit 
Court  of  Appeals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

Final  Action  00/00/00 

Final  Action  00/00/00 
Effective 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-32-83. 

Drafting  attomey:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attomey:  Gerald  Rock  (202) 
566-3238. 

Treasury  attomey:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attomey,  Department  of  the  Treasury, 


Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3294 

RIN:  1545-AF75 


2135.  REGULATIONS  RELATING  TO 
FEDERALLY  GUARANTEED  BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  govemmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-156-84. 

Drafting  attomey:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attomey:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  John  A.  Tolleris, 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3590 

RIN:  1545-AG84 

2136.  •  DEFINITION  OF 
"REISSUANCE"  UNDER  SECTION  103 

Legal  Authority:    26  USC  7805  intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Proposed  Regulations  would 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation  being 
treated  as  retired  and  reissued  as  a 
new  obligation. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-29-86. 

Drafting  attomey:  Richard  G. 
Blumenreich  (202)  566-3459. 

Reviewing  attomey:  Mitchell  Rapaport 
(202)  566-3294. 

Treasury  attomey:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Mitchell  H.  Rapaport 

Assistant  Branch  Chief,  Department  of 
the  Treasury.  Intemal  Revenue  Service. 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224,  202  566-3459 

RIN:  1545-AI65 

2137.  INCOME  TAX  REGULATIONS- 
TO  PROVIDE  REGULATIONS  UNDER 
SECTION  103  (B)  (16)  AND  (17) 
RELATING  TO  ACQUISITION  OF  LAND 
AND  EXISTING  FACILITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  (b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  prohibition  on  use 
of  more  than  25  percent  of  the  proceeds 
to  acquire  land  and  the  exception  for 
first  time  farmers.  The  regulations  will 
also  provide  rules  on  the  prohibition  on 
use  of  proceeds  to  acquire  existing 
property  and  the  exception  for 
rehabilitations. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  06/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-219-84. 

Drafting  attomey:  Richard  G. 
Blumenreich  (202)  566-3459. 

Reviewing  attomey:  Mitchell  H. 
Rapaport  (202)  566-3294. 

Treasury  attomey:  James  Lokey  (202) 
566-5453. 

Agency  Contact  Richard  G. 
Blumenreich.  Attomey,  Department  of 
the  Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AH45 
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Proposed  Rule  Stage 


2138.  TO  REVISE  THE  ARBITRAGE 
REGULATtONS  RELATING  TO  THE 
TEMPORARY  PERtOO  FOR 
REFUNDING  ISSUES 

Legal  Authority:  26  use  103(c)  ir^emal 
Revenue  Code  o(  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadlirte:  None 

Abstract  These  regulations  will 
consider  whether  to  amend  the 
arbitrage  regulations  under  section 
103(c)  relating  to  the  temporary  period 
for  reftmding  issues. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/86 

Small  Entity:  Not  Applicable      ^ 

Additional  Information:  LR-60-85. 

Drafting  attorney:  Mitchell  R  Rapaport 
(202)  566-3294. 

Reviewing  attorney;  Gerald  Rock  (202) 

566-3238. 

Treasury  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Mitchell  H.  Rapaport 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  202  566-3294 

RIN:  1545-AH89 

2139.  DENIAL  OF  TAX  EXEMPTION 
FOR  CONSUMER  LOAN  BONOS 

Legal  Authority:    26  USC  7805  Intwiiai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  wilt 
provide  rules  relating  to  consumer  loan 
bonds.  The  regulations  will  explain  the 
meaning  of  the  term  "loan"  for 
purposes  of  this  provision.  The 
regulations  will  also  provide  guidance 
on  which  obligations  are  not  consumer 
loan  bonds. 

Timetable: 


Action 


Date  FR  Clle 


NPRM  12/00/86 

Small  Entity:  Not  Applicabto 

Additional  Information:  LR-20-85. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202]  566-3294. 


Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  MitcheD  H.  Rapaport. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C  20Z24.  202  588-32M 

RIN:  1545-AH97 

2140.  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONOS 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.1(X)Ar2 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  mles  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 
would  provide  objective  tests  to  be 
used  in  analyzing  requests  for  such 
designations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  Applicrble 

Additional  Information:  LR-307-a4. 

Drafting  attorney:  MHchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Treasury  attorney:  Suzanne  R. 
McDowell  (202)  566-8277. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3294 

RIN:  1545-AG88 

2141.  INCOME  TAX-DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  imemal 
Revenue  Code  of  1954;  26  USC  108  Internal 
Revenue  Code  of  1954;  26  USC  1017  Internal 
Revenue  Code  of  1954;  PL  96-589.  Sec  2 
Baniouptcy  Tax  Act  1980 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  proposal  would  provide 
rules  relating  to  certain  income  from  the 


discharge  of  indebtedness,  including 
rules  relating  to  the  election  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-91-81. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attomey:  Andrew  B.  Pullman 

(202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Lokey. 

Agency  Contact  Tbomae  J.  Kane. 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AA67 

2142.  INCOME  TAX-PART  1-INCOME 
TAX  REGULATIONS  UNDER  SECTION 
111  RELATING  TO  INCLUSION  OF 
TAX  BENEFIT  ITEMS 


Legal  Authority:     26   USC   111 

Revenue  Code  of  1954;  26  USC  7805  trtemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  revise  the 
rules  for  determining  whether  the 
recovery  of  an  amount  deducted  in  a 
prior  taxable  year  must  be  included  in 
income,  to  reflect  changes  in  section 
111  made  by  section  170  of  the  Tax 
Reform  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cfle 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-303-84. 

Drafting  attomey:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-33ia 

Agency  Contact  Margaret  O'Connor. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3287 

RiN:  1545-AH17 
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2143.  QUAUFIED  TUITION 
REDUCTIONS  (SECTION  532  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  Autfiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  117  (d)  Inter- 
nal Revenue  Code  of  1954 


CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
regulations  include  rules  relating  to 
tuition  reductions  which  discriminate  in 
favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-85. 

Drafting  attomey:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attomey:  Ada  S.  Rousso 
(202)  566-3287. 

Treasury  attorney:  Kent  Mason  (202) 
566-6964. 

Agency  Contact  Margaret  O'Connor. 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3287 

RIN:  1545-AI13 

2144.  INCOME  TAX-CONTRIBUTIONS 
IN  AID  OF  CONSTRUCTION  FOR 
CERTAIN  UTILITIES 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  118(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Notice  would  define  and 
interpret  when  a  utility  has  received  a 
contribution  in  aid  of  constmction. 
Changes  to  the  applicable  law  were 
made  by  section  2120  of  the  Tax 
Reform  Act  of  1976  and  section  364  of 
the  Tax  Reform  Act  of  1978. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  -  Previous  09/27/78 
NPRM  06/30/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-136-76. 

Drafting  attomey:  Mark  S.  Jeruiings 
(202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  L^slative  Counsel 
(Treasury)  reviewing  attomey:  Rocap. 

Agency  Contact  Mark  S.  Jennings. 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AA71 

2145.  INCOME  TAX-DEPENDENT 
CARE  ASSISTANCE  PROGRAMS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  129  Intemal 
Revenue  Code  of  1954;  26  USC  3121(a)(18) 
Intemal  Revenue  Code  of  1954;  26  USC 
3306(b)(13)  Intemal  Revenue  Code  of  1954; 
26  USC  3401(a)(18)  Intemal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 

Abstract  Intemal  Revenue  Code 
section  129  excludes  from  an 
employee's  gross  income  amounts  paid 
or  expenses  incurred  by  an  employer 
for  dependent  care  assistance  provided 
to  an  employee  pursuant  to  a  qualified 
program.  Payments  or  benefits  excluded 
under  this  section  are  not  wages  and 
consequently  are  not  subject  to  tax 
under  the  Federal  Insurance 
Contributions  Act  and  the  Federal 
Unemployment  Act  and  are  not  subject 
to  withholding.  The  regulation  sets  forth 
plan  requirements  and  related  mles. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-147-81. 

Drafting  attomey:  Monice  L 
Rosenbaum  (202)  566-3422. 

Reviewing  attomey:  James  L  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Conaway. 


Proposed  Rule  Stage 


AgeiKy  Contact  Monice  Rosenbaum, 
Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3422 

RIN:  1545-AD65 

2146.  INCOME  TAX-PART  1 
PERSONAL  INJURY  UABILITY 
ASSIGNMENTS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  130  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
provide  mles  on  the  exclusion  from 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  liability 
to  make  periodic  payments  as  damages 
on  account  of  personal  injury  or 
sickness. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-82-83. 

Drafting  attomey:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attomey:  Cynthia  Clark  (202) 
566-3288. 

Tax  Legislative  Counsel  attomey: 

Agency  Contact  C  Scott  McLeod. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AF39 

2147.  INTEREST  ON  ESOP 
SECURITIES  ACQUISITION  LOANS 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  133  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  conceming  the  treatment  of 
interest  on  ESOP  securities  acquisition 
loans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  Applicable 
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AddMonal  l>i»Brinelion:  EE-73-a4. 

Drafting  Attorney:  John  T.  RicotU  (202) 
566-3544. 

Reviewing  Attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  Attorney:  Hany  Conaway 

(202)  566-4902. 

Agency  Contact  |ohn  T.  Rkotta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3544 

RIN:  1545-AG46 

2148.  INCOME  TAX-EMPL  TAX- 
DEDOCTIBILITY  OF  CERTAIN 
TRANSPORTATION  EXPENSES 

Legal  Authority.  26  DSC  7805  intemai 
Revenue  Code  of  1954;  26  USC  162  Intemai 
Revenue  Code  of  1954;  26  USC  62  Internal 
Revenue  Code  of  1954;  26  USC  262  Internal 
Revenue  Code  of  1954;  26  USC  3121  Intemaf 
Revenue  Code  of  1954;  26  USC  3306  Intemai 
Revenue  Code  of  1954;  26  USC  3401  kXemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  «vouki 
provide  guidelines  for  determining 
when  a  taxpayer  may  deduct  some 
transportation  expenses  incurred  in 
traveling  between  his  home  and  some 
places  of  work. 

Timetable: 


Action 


Date 


FR  one 


NPRM  10/01/86 

Smalt  Entity:  Not  Applicable 

Additional  Information:  LR-173-77. 

Drafting  attorney:  Beverly  A  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  C.  Schmalz 

(202)  566-3297. 

Treasury  attorney:  Fairlea  Sheehy  (202) 
566-4902. 

Agency  Contact  Beverly  A 

Baughman,  Attorney,  Department  of  the 
Treasury,  Intemai  Revenue  Service. 
1111  Constitution  Ave..  N.W, 
Washington.  D.C.  20224.  202  566-3297 

RIN:  1545-AA76 

2149.  INCOME  TAX-TO  PROVIDE 
BETTER  DEFINITIONS  IN  THE  AREA 
OF  POLITICAL  ADVERTtStNG  & 
GRASSROOTS  LOBBYING 

Significance:    Regulatory  Program 


Legal  Authority:  26  USC  7806  intemai 
Revenue  Code  of  1954;  26  USC  162  Intemai 
Revenue  Code  of  1954;  26  USC  4945  Intemaf 
Revenue  Code  of  1954 

CFR  Citation:  26  CFP  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
better  definitions  in  the  area  of  political 

advertising  and  grassroots  lobbying. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  12/00/86 

Small  Entity:  Not  AppTicable 

Additional  Information:  LR-igo-77. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  David  R.  Haghmd 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  McDowell 

Agency  Contact  Stuart  G.  Wessler. 
Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 

Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  566-3297 

RIN:  1545-AA79 

2150.  INCOME  TAX-UMITATION  ON 
INTEREST  DEDUCTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  163<d)  Inter- 
nal Revenue  Code  of  1954 

CFRatation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the 
deductibility  of  interest  on 
indebtedness  incurred  to  purchase  or 
carry  investment  property. 

Timetable: 


Action 


Data 


FR  CIta 


Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  2A2  S§A-32M 


RIN:  1545-AA80 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1639. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  M.  Rscher 
(202)  566-3394. 

Agency  Contact  C.  Scott  McLeod. 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 


2151.  INCOME  TAX-NORMALIZATION 
REQUIREMENT  FOR  PUBUC  UTILITY 
PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168(e)(3)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
would  provide  guidance  to  public 
utilities  relating  to  the  transitional  rules 
for  the  pubUc  utifity  normalization 
requirements  of  ACRS  under  section 
168  (e)  (3).  Prior  to  ACRS  some  public 
utilities  did  not  have  to  normalize  in 
order  to  use  accelerated  depreciation. 
Under  the  transitional  rule  these 
utilities  are  given  until  |anuary  1. 1963 
to  meet  the  normalization  requirements 
of  section  168  (e)  (3). 

Timetable: 


Data 


FR  Ota 


00/00/00 


Action 

NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-244-«l. 

Drafting  attomey:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Evans. 

Agency  Contact  Paulette  Chemyshev, 

Attomey.  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AA88 

2152.  FINANCE  LEASES-DEFINITION 
AND  SPECIAL  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168  Intemaf 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulations  project 
would  provide  rales  regarding  what 
transaction  would  qualify  as  a  finance 
lease,  a  new  tax  law  concept  enacted 
by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  This  project 
would  also  provide  guidelines  for 
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determining  whether  a  transaction 
characterized  as  a  lease  is  really  a 
lease  for  Federal  tax  purposes  as 
opposed  to  a  conditional  sale  or  a 
financing  arrangement 

Timetable: 


ActioA 


Data 


FROts 


NPRM  00/00/00 

Small  Entity:  No 

Additional  information:  LR-90-83. 

Drafting  attomey:  Robert  Beatson  (202) 
566-3590. 

Reviewing  attomey:  John  A  ToUeris 
(202)  566-3590. 

Treasury  attomey:  Blake  Rubin  (202J 
566-2627. 

Agency  Contact  Robert  Beataon, 

Attomey,  Department  of  the  Treasury^ 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224,  202  566-3590 


RIN:  1545-AF54 


2153.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  168  RELATMO  TO 
INTANGIBLE  PROPERTY 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  168  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  project  will  clarify  wdiat 
type  of  property  is  "tangible"  property 
subject  to  the  allowance  for 
depreciation  under  the  accelerated  cost 
recovery  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-17-84. 

Drafting  attomey:  Ada  S.  Rousso  (202j 
566-3287. 

Reviewing  attomey:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Agency  Contact  Ada  S.  Rousso, 

Attomey-Advisor,  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224,  202  566-3287 

RIN:  1545-AF78 


2154.  INCOME  TAX-AMORTIZATION 
OF  CERTAIN  POLLUTION  CONTROL 
FACILITIES 

Leyal  Authority:  26  USC  7605  Ir^emal 
Revenue  Code  of  1954;  26  USC  169  Intemai 
Revenue  Code  of  1954;  Tax  Retorm  Act  of 
1976  sec  2112 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  a  definition  of  "Pollution 
Control  Facility"  for  purposes  of 
amortization.  An  eligible  taxpayer 
would  be  permitted  to  amortize  the 
basis  of  the  pollution  control  facility 
over  a  period  of  five  years. 

Tinoetatile: 


Actton 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Inf  onnalion:  LR-193-76. 

Drafting  attomey:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Agency  Contact  Robert  Beatson. 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3459 

RIN:  1545-AA89 

2155.  INCOME  TAX-CHARITABLE 
CONTRIBUTIONS  OF  SCIENTIFIC 
PROPERTY  USED  FOR  RESEARCH 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  170  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None 

Abstract  The  regulations  would 
provide  guidance  to  corporations 
making  a  qualified  research 
contribution  of  scientific  equipment  or 
apparatus  to  an  institution  of  higher 
education. 

Timetable: 


Action 


Dale 


FR  CM* 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Addition^  Information: 

LR-219-81. 

Drafting  attomey:  David  R.  Hagtend 
(202)  566-3297. 


Reviewing  attomey:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  David  &.  Haglnad. 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AA90 

2156.  INCOME  TAX  -  TO  PROVIDE 
REGULATIONS  RELATING  TO 
CONTRIBUTIONS  TO  PRIVATE 
FOUNDATIONS 

Legal  Authority:     26  USC  7805   internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  percental 
limitations  for  charitable  contributions 
to  private  foundations.  The  regulations 
will  also  provide  rules  relating  to 
"qualified  appreciated  stock"  as  that 
term  is  defined  in  section  170  (e)  (5)  of 
the  Intemai  Revenue  Code. 

Timetable: 


Action 


Date  FR  Oto 


NPRM  02/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-231-84. 

Drafting  attomey:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attomey:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  James  Bridgeman 
(202)  566-4979. 

Agency  Contact  Stuart  G.  Wessler, 
Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AI09 

2157.  TO  CLARIFY  TREATMENT  CM= 
AMORTIZABLE  BOND  PREMIUM  WITH 
RESPECT  TO  BONOS  ISSUED  IN 
CERTAIN  SECTION  351 
TRANSACTIONS 

Legal  Authority:    26  USC  7805  tntemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l.l71-2(aMi) 

Legal  Deadline:  Nona 

Abstract  This  regulation  would 
prescribe  the  method  for  determining 
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the  bond  premium  on  bonds  with  a 
substituted  basis.  This  method  will 
result  in  the  true  yield  from  the  bond 
being  reported  and  avoid  the  possibility 
of  having  capital  losses  converted  into 
ordinary  losses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/31/86 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-129-83. 

Drafting  attorney:  Laura  Ann  M. 
Uuritzen  (202)  566-3459. 

Reviewing  attorney:  John  Coulter  (202) 
566-4473. 

Treasury  attorney: 

Agency  Contact  Laura  Ann  M. 
Lauritzen.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  566-3459 

RIN:  1545-AI18 


2158.  ELECTION  TO  POSTPONE 
OETERIMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITY  IS  ENGAGED  IN  FOR 
PROFIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  183(e)  (3) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  relating  to  the  election  to 
postpone  the  determination  whether  the 
section  183  (d)  presumption  applies 
until  the  activity  has  been  conducted 
for  five  (or  seven)  years.  The 
regulations  will  specify  who  can  make 
the  election  and  the  time  and  manner  of 
making  the  election. 

Timetable: 


Constitution  Ave.  N.W.,  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AG27 

2159.  INCOME  TAX-AMORTIZATION 
OF  REAL  PROPERTY  CONSTRUCTION 
PERIOD  INTEREST  &  TAXES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  189  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
that  only  a  portion  of  the  real  property 
construction  period  interest  and  taxes 
are  deductible  for  the  taxable  year  they 
are  paid  or  accrued.  The  remaining 
amounts  are  amortized  over  varying 
periods  of  time  depending  on  the 
category  of  real  property  to  which  such 
amounts  are  attributable  and  the 
taxable  year  the  interest  and  taxes  are 
paid  or  accrued. 


^^     Timetable: 


Action 


Dele  FR  Cite 


NPRM  OO/OO/OO 

Small  Entity:  Not  Applicattie 

Additional  Information:  LR-73-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Agency  Contact  C  Scott  McLeod. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Action 


Date 


FR  Cite 


NPRHd 


00/00/00 


Timetable: 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-145-76. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Bruce  H.  )urist. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AA97 

2160.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  195  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 


Action 


FR  ate 


NPflM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-36-81. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Agency  Contact  David  R.  Haglund. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AB02 

2161.  MEDICAL  DEDUCTION  FOR 
LODGING  AWAY  FROM  HOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  213  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  deduction 
for  medical  expenses  incurred  for 
lodging  away  from  home. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM 


12/00/86 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-302-84. 

Drafting  attorney:  loel  S.  Rutstein  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Agency  Contact  Joel  S.  Rutstein, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3297 

RIN:  1545-AH21 

2162.  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING-HOLDINGS 
PERIODS  FOR  DIVIDENDS  RECEIVED 
DEDUCTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  246  (c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1059 
Internal  Revenue  Code  of  1954;  26  USC  854 
Internal  Revenue  Code  of  1954;  26  USC  7701 
(f)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 
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Legal  Deadline:  None 

Abstract  Amendment  of  the 
regulations  under  section  246  (c)  and 
related  sections  of  the  Internal  Revenue 
Code  of  1954  to  interpret  the  limitations 
on  qualification  for  a  dividends 
received  deduction  imposed  by  the 
holding  period.  The  regulations  will 
explain  how  that  holding  period  is 
effected  when  a  taxpayer  has 
diminished  his  risk  of  loss. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/31/87 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-8-85. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Patricia  Wendlandt 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3458 

RIN:  1545-AH40 

2163.  INCOME  TAX-OEBT-FINANCED 
PORTFOLIO  STOCK 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  246A  Internal 
Revenue  Code  of  1954;  26  USC  7701(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  246A  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  dividends  received  deduction 
where  portfolio  stock  is  debt  financed. 

Tlmetal>le: 


Action 


Dale  FR  CHe 


NPRM  09/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-261-84. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3458. 

Reviewing  attorney:  Marxais  B.  Blumldn 
(202)  566-3463. 

Agency  Contact  Patricia  WendlandL 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AH39 


2164.  INCOME  TAX- 
PREPUBLtCATION  EXPENDITURES  OF 
PUBLISHERS  AND  AUTHORS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  263  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  capitalization  of  pre-publication 
expenses  of  publishers  and  authors. 

Timetable: 


Timetable: 


Action 


Oate 


FRCMe 


NPRM 


00/00/00 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-253-7& 

Drafting  attorney:  Annette  J.  Guaiisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Aanette  J.  Guariaco. 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3238 

RIN:  1S4&-AA36 

2165.  INCOME  TAX  -  NOTICE  OF 
PROPOSED  RULEMAKING  • 
PAYMENTS  IN  UEU  OF  DIVIDENDS  IN 
CONNECTION  WITH  SHORT  SALES, 
SECTION  263  (H)  OF  THE  INTERNAL 
REVENUE  CODE  AND  SECTION  56  (A) 
OF  THE  TRA  1984 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  263  (h)  Inter- 
nal Revenue  Code  of  1954;  26  USC  265  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the 
disallowance  of  deductions  for 
payments  made  in  lieu  of  dividends  in 
connection  with  short  sales  as  required 
by  section  263  (h)  of  the  Intemal 
Revenue  Code  of  1954. 


Action 


Oate 


FRCMe 


NPRM  09/01/86 

Small  Entity:  Not  Apphcabte 

Additional  Information:  LR-9-85. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Bkunkin 
(202)  566-3463. 

Agency  Contact  Patiida  Wendlandt 
Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AH37 

2166.  INCOME  TAX-TAXES  AND 
CARRYING  CHARGES  CHARGEABIE 
TO  CAPITAL  ACCOUNT  AND 
TREATED  AS  CAPITAL  ITEMS 

Legal  Authority:  26  USC  7805  intennal 
Revenue  Code  of  1954;  26  USC  266  Interr^al 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  electing  to  capitalize 
certain  taxes  and  carrying  charges  that 
are  otherwise  expressly  deductible 
under  subtitle  A  of  the  Code. 

Timetable: 


Date  FR 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-22-82. 

Drafting  attorney:  Bruce  B.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 

(202)  566-3288. 

Agency  Contact  Bruce  H.  Jurist 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224,  202  566-3238 

RIN:  1545-AB03 

2167.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  FOREK3N 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBUC  LAW  96-608) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  274(1^  Infer- 
nal Revenue  Code  of  1954;  PL  96-608,  Sec  4; 
PL  97-424,  Sec  543;  PL  98.67.  Sec  222 
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Proposed  Rul«  Stage 


CFR  Citation:  26  CFR  1 

Legal  Deadiine:  None 

Abstract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  as  reasonable 
to  hold  a  convention,  seminar,  or 
similar  meeting  outside  North  America 
as  within  it,  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM  00/00/00 

Small  Entity:  Not  Appiicabie 

Additional  Information:  LR-114-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Draft  of  notice  to  Treasury  for  review 

11/08/82. 

Agency  Contact  Ada  S.  Rousso. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3287 

RIM:  1545-AB04 

2168.  INCOME  TAX-TAXATION  OF 
NONEXEMPT  MEMBERSHIP 
ORGANIZATIONS 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  277  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>stract  The  regulations  would  relate 
to  the  taxation  of  nonexempt 
membership  organizations.  The 
regulations  would  clarify  the 
deductibility  to  the  organization  for 
furnishing  services.  faciUties,  et  cetera, 
to  its  members. 

Timetable: 


Action 


Date  FR  Cite 


Hearing 

08/06/72 

NPRM 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entity:  Not  Applicable 

Additional  infonnation:  LR-1721. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 


Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Agency  Contact  Bruce  H.  Jurist. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AB07 

2169.  INCOME  TAX-AMORTIZATION 
OF  PRODUCTION  COST  OF  MOTION 
PICTURES,  BOOKS,  RECORDS,  AND 
OTHER  SIMILAR  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  280  Internal 
Revenue  Code  of  1954;  Section  210  Tax 
Reform  Act  of  1976 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Atwtract  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  amortization  of  certain 
production  costs  that  are  otherwise  not 
capitalized.  The  regulations  relate  to 
production  costs  for  motion  pictures, 
books,  records,  and  similar  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/31/66 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-220-76. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Annette  J.  Guarisco. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224.  202  566-3238 

RIN:  1545-AB08 

2170.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
RESTRICTIONS  ON  GOLDEN 
PARACHUTE  PAYMENTS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  280G  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  280G 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 


section  280G.  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-217-84. 

Drafting  attorney:  Stuart  Wessler  (202) 
566-3297. 

Reviewing  attorney:  Sharon  Galm  (202) 
566-3930. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Stuart  Wessler. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 


RIN:  1545-AH49 


2171.  INCOME  TAX-SPECIAL  RULES 
RELATING  TO  CORPORATE 
PREFERENCE  ITEMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  291  Internal 
Revenue  Code  of  1954;  26  USC  57(b)  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the 
determination  of  the  reduction  for 
certain  corporate  preference  items. 

Timetable: 


Action 


FR  cue 


NPRM 


08/00/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-234-82. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Agency  Contact  Tunothy  J.  McKenna. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3287 

RIN:  1545-AE78 

2172.  WAIVER  OF  FAMILY 
ATTRIBUTION  BY  ENTITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  302(c)(2)  In- 
ternal Revenue  Code  of  1954 
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TREAS-IRS 


Proposed  Rule  Stage 


CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  the 
deHnitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954.  which 
relates  to  the  tax  treatment  of  certain 
redemptions  of  corporate  stock. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-189-82. 

Drafting  attorney:  Michel  A.  Daze'  (202) 
566-6456. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3487. 

Treasury  attorney:  McClanahan. 

Agency  Contact  Michel  A.  Daze. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-6456 

RIN:  1545-AF13 

2173.  INCOME  TAX-TO  CLARIFY 
MEANING  OF  TERM  "REASONABLE 
REDEMPTION  PREMIUM" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  305  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  to  determine  when  the 
difference  between  redemption  price 
and  issue  price  of  preferred  stock  will 
be  treated  as  a  stock  distribution. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-91-74. 

E)rafting  attorney:  Mark  Jennings  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Carlock. 

Agency  Contact  Mark  S.  Jennings, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AB15 


2174.  INCOME  TAX  -  AMENDMENTS 
TO  STATUTORY  PROVISIONS 
RELATING  TO  EARNINGS  AND 
PROFITS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  312  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  the  calculation  of 
earnings  and  profits  to  reflect  changes 
in  the  law  made  by  section  61  of  the 
Deficit  Reduction  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-154-84. 

Drafting  attorney:  John  Broadbent  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  John  Broadbent, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AG30 

2175.  INCOME  TAX-MISCELLANEOUS 
CORPORATE  AMENDMENTS 

Legal  AuttKMity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  302  Internal 
Revenue  Code  of  1954;  26  USC  337  Internal 
Revenue  Code  of  1954;  26  USC  1371  Internal 
Revenue  Code  of  1954;  26  USC  351  Internal 
Revenue  Code  of  1954;  26  USC  312  Internal 
Revenue  Code  of  1954;  26  USC  542(c)  Inter- 
nal Revenue  Code  of  1954;  PL  96-589,  Sec  5 

CFR  Citation:  26  CFR  1 

Legal  Deadiine:  None 

Abstract  The  regulation  would  amend 
the  Income  Tax  Regulations  to  conform 
them  to  miscellaneous  corporate 
amendments  made  by  the  Bankruptcy 
Tax  Act  of  1980. 

Timetable: 


Action 


Data  FR  Ota 


Additional  Information:  LR-71-81. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Mark  S.  Jennings, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AB12 

2176.  DEEMED  SALE  PRICE  WHEN 
CERTAIN  STOCK  PURCHASES  ARE 
TREATED  AS  ASSET  ACQUISITIONS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetatile: 


Action 


Data 


FR  ate 


NPRM  12/31/86 

Small  Entity:  Not  Applicable 


NPRM  07/01/86    51  FR  23790 

NPRM  Comment  09/02/86 

Period  End 

Final  Action  09/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-191-82. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thomas  Wessel. 

Agency  Contact  Patricia  Wendlandt 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458  ~ 

RIN:  1545-AF29 

2177.  INCOME  TAX-REGULATIONS 
UNDER  SECTION  338  (A) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954;  PL  97-248,  Sec  224; 
PL  97-448.  Sec  306 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 
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Atwtract  This  regulation  would 
establish  general  rules  relating  to  the 
effect  of  an  election  under  section  338 
(g),  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 

Timetabte: 


Action 


D«t« 


FR  Ctt« 


Next  Action  Undetemilned 

Small  Entity.  Not  Applicable 

Additional  Information:  LR-2l2-a2. 

Drafting  attorney:  Thomas  ).  Kane  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumlcin 
(202)  56&-3463. 

Treasury  attorney:  Thomas  F.  Wessel 
(202)  566-4979. 

Agency  Contact  Thomas  J.  Kane. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AE60 

2178.  INCOME  TAX-CORPOnATE 
DISTRIBUTIONS  OF  APPRECIATED 
PROPERTY  AND  PARTIAL 
LIQUIDATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  346(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  302(b) 
Internal  Revenue  Code  of  1954;  26  USC 
302(e)  Internal  Revenue  Code  of  1954;  26 
USC  311(d)  Internal  Revenue  Code  Of  1954; 
26  USC  311(e)  Internal  Revenue  Ckxto  of 
1954 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  and 
prevent  the  circumvention  of  the  repeal 
of  the  special  tax  treatment  for  partial 
corporate  liquidations  as  effected  by 
section  222  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Proposal 
would  also  interpret  the  definitions  and 
special  rules  relating  to  appreciated 
property  used  to  redeem  stoclc 
contained  in  section  311  of  the  Internal 
Revenue  Code  of  1954. 

Timetable: 


Action 


Dato  FR  CM* 


NPRM  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-218-82. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 


Reviewing  attorney:  Marcus  B.  Blumlcin 
(202)  566-3463. 

Treasury  attorney:  David  C  Garlock 
(202)  566-2566. 

Agency  Contact  Mark  S.  Jennings, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AF16 

2179.  INCOME  TAX-CORPORATE 
REORGANIZATION  AMENDMENTS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  368  Internal 
Revenue  Co6e  of  1954;  26  USC  354  Internal 
Revenue  Code  of  1954;  26  USC  358  Internal 
Revenue  Code  of  1954;  26  USC  361  Internal 
Revenue  Code  of  1954;  26  USC  362  Internal 
Revenue  Code  of  1954;  26  USC  381  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None 

Abstract  Provision  would  provide 
regulations  with  respect  to  amendments 
to  the  provisions  of  the  Internal 
Revenue  Code  of  1954  dealing  with 
bankruptcy  and  other  insolvency 
reorganizations,  thereby  giving  the 
public  needed  guidance  on  how  the 
Internal  Revenue  Service  intends  to 
interpret  those  amendments. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-63-81. 

Drafting  attorney:  Thomas  ).  Kane  (202) 
566-3458. 

Reviewing  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewng  attorney:  Lokey. 

Agency  Contact  Thomas  |.  Kane, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3458 


RIN:  1545-AB29 


2180.  DEFINED  BENEFIT  PLAN 
TERMINATIONS  AND  THE  REVERSION 
OF  ASSETS 

l.egal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401  Inlemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  describe 
when,  in  fact,  a  defined  beneHt  pension 
plan  has  been  terminated  so  as  to 
permit  reversion  to  the  employer  of 
excess  assets. 

Timetable: 


Action 


Date  FR  CMe 


NPRM 


12/00/86 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-106-83. 

Drafting  attorney:  Suzaime  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Treasury  attorney:  Conaway. 

Agency  Contact  Suzanne  K.  Tank. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3422 

RIN:  1545-AF81 

2181.  INCOME  TAX-REQUIRED 
DISTRIBUTIONS  FROM  QUAUFIEO 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legal  Authority:  26  USC  408(a)(6)  Inter- 
nal Revenue  Code  of  1954;  26  USC  401(a)(9) 
Internal  Revenue  Code  of  1954;  26  USC 
408(b)(3)  Internal  Revenue  Code  of  1954;  26 
USC  408(d)(3)(C)  Internal  Revenue  Code  of 
1954;  26  USC  408(1)  Internal  Revenue  Code 
of  1954;  26  USC  408(k)  Internal  Revenue 
Code  of  1954;  26  USC  409(b)(3)(C)  Internal 
Revenue  Code  of  1954;  26  USC  219(d)(4)  In- 
ternal Revenue  Code  of  1954 

CFR  atation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984 
concerning  required  distributions  from 
qualified  plans  and  individual 
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retirement  accounts  and  partial 
rollovers  of  individual  retirement 
accounts. 

Timetable: 


Action 


Date 


FR  Ciie 


NPRM  10/00/86 

Small  Entity:  Not  /Applicable 

Additional  Information:  EE-113-82. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AE95 

2182.  VARIOUS  PENSION  PARITY. 
ETC.  PROVISIONS  UNDER  THE  TAX 
EQUITY  AND  FISCAL 
RESPONSIBIUTY  ACT  OF  1982  AND 
THE  ECONOMIC  RECOVERY  TAX  ACT 
OF  1981 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954;  26  USC  101  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954;  26  USC  404  Internal 
Revenue  Code  of  1954;  26  USC  408  Internal 
Revenue  Code  of  1954;  26  USC  457  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954;  26  USC  2039  Internal 
Revenue  Code  of  1954;  26  USC  4972  Internal 
Revenue  Code  of  1954;  PL  95-600,  Sec  131 
Revenue  Act  of  1978;  PL  97-248.  Sec  237;  PL 
97-248,  Sec  238;  PL  97-248,  Sec  245;  PL  97- 
248,  Sec  252; ... 

CFR  Citation:  26  CFR  1;  26  CFR  20;  26 
CFR  54 

Legal  Deadline:  None 

Atwtract  Regulations  will  interpret 
changes  in  sections  72, 101,  401,  404, 
408,  457, 1379,  2039,  and  4972  of  the 
Internal  Revenue  Code  relating  to  the 
elimination  of  distinctions  between 
corporate  pension  plans  and  plans 
covering  self-employed  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  Not  Applicable 
Additional  Information:  EE-108-62. 


Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Philip  R.  Bosco, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AE84 

2183.  NONDISCRIMINATORY 
COORDINATION  OF  DEFINED 
CONTRIBUTION  PLANS  WITH  OLD 
AGE.  SURVIVORS,  AND  DISABILITY 
INSURANCE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401(1)  Inter- 
nal Revenue  Code  of  1954;  PL  97-248.  Sec 
249 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Regulations  will  define  and 
interpret  rules  governing  the  integration 
of  qualiHed  defined  contribution 
pension,  profit  sharing,  and  stock  bonus 
plans  with  benefits  paid  under  Social 
Security. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  Not  /Vpplicabie 

Additional  Information:  EE-112-82. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Treasiuy  attorney:  Conaway. 

Agency  Contact  Suzanne  K.  Tank, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3422 

RIN:  1545-AE93 


2184.  INCOME  TAX-TAX-FREE 
ROLLOVERS  OF  LUMP  SUM 
DISTRIBUTIONS  AND  PLAN 
TERMINATION  PAYMENTS.  LUMP 
SUM  DISTRIBUTIONS  MADE  WITH 
RESPECT  TO  A  DECEDENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  402(a)(5)  In- 
ternal Revenue  Code  of  1954;  26  USC 
402(a)(6)  Internal  Revenue  Code  of  1954;  26 
USC  402(a)(7)  Internal  Revenue  Code  of 
1954;  26  USC  401(a)(20)  Intemai  Revenue 
Code  of  1954;  26  USC  403(a)(4)  Intemai  Rev- 
enue Code  of  1954;  26  USC  403(a)(5)  Intemai 
Revenue  Code  of  1954;  26  USC  403(b)(1)  In- 
ternal Revenue  Code  of  1954;  26  USC 
403(b)(8)  Intemai  Revenue  Code  of  1954;  26 
USC  404(a)(2)  Intemai  Revenue  Code  of 
1954;  26  USC  691(c)(5)  Intemai  Revenue 
Code  of  1954;  PL  94-267;  PL  95-438.  Sec  4; 
PL  95-600.  Sec  156  Revenue  Act  of  1978;  PL 
96-222,  Sec  101(a)(8)(A); ... 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  provides  rules 
governing  the  tax-free  rollover  of  lump 
sum  distributions  and  plan  termination 
payments  under  a  qualified  employee 
plan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-l5-7a 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffman. 

Attorney.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3430 

RIN:  1545-/^74 

2185.  RETIREMENT  ARRANGEMENTS 
OF  CHURCHES 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  403;  26  USC 
415 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  regulations  will  provide 
guidance  on  the  application  of 
amendments  to  sections  403  and  415  of 
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the  Internal  Revenue  Code  of  1954.  The 
amendments  revise  the  present  law 
rules  relating  to  tax-sheltered  annuity 
programs  maintained  by  churches  for 
their  employees.  The  new  rules 
generally  increase  the  ability  of 
churches  to  provide  retirement  income 
for  their  employees  and  clarify  the 
status  of  such  programs. 

Tifnetabte: 


Actton 


FR  Cit* 


NPRM  00/00/00 

Small  Entity:  Not  App(icat)ie 

Additional  Information:  EE-114-82. 

Drafting  attorney:  Monice  L 
Rosenbaum  (202]  566-3422. 

Reviewing  attorney:  James  L  ftt)kaw 
(202)  566-4173. 

Agency  Contact  Monice  L. 

Rosenbaum,  Attorney,  Department  of 
the  Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AE25 

2186.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  DIVIDENDS  FROM 
ESOP'S 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  404(k);  26 
USC  116(e);  26  USC  3405<(J);  26  USC  3405(1) 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
deduction  rules  when  a  corporation 
pays  a  dividend  with  respect  to  stock 
held  by  a  tax  credit  employee  stock 
ownership  plan  or  by  an  employee 
stock  ownership  plan. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  12/31/87 

SmaH  Entity:  Not  Appricat)le 

Additional  Information:  EE-72-d4. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt 
Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-6212 

RIN:  1545-AG65 


2187.  INCOME  TAX-DEDUCTION 
LIMITATIONS  AND  FUNDING  RULES 
FOR  VALUING  CERTAIN 
AGREEMENTS 

Legal  Autttorfty:  26  use  7805  internal 
Revenue  Code  o«  1954;  26  USC  404(a)(1)  In- 
ternal Revenue  Code  of  1954;  26  USC 
404(a)(6)  Internal  Revenue  Code  of  1954;  26 
USC  404(a)(7)  Internal  Revenue  CkxJe  of 
1954;  26  USC  404(a)(3)(A)  Internal  Revenue 
Code  of  1954;  26  USC  404(g)  internal  Reve- 
nue Code  of  1954;  26  USC  412(c)(2)(A)  Inter- 
na) Revenue  Code  of  1954;  26  USC  413(b)(7) 
Interrwl  Revenue  Code  of  1954;  26  USC 
413(c)(6)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
for  taking  into  account  the  fair  market 
value  of  certain  insurance  products  in 
the  valuation  of  assets  for  pension 
plans.  In  addition,  the  regulations 
amend  the  regulations  to  reflect 
changes  made  by  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  sections  404  and  413  of  the  Internal 
Revenue  Code. 

Timetable: 


Action 


Date 


FR  one 


NPRM  00/00/00 

Small  Entity:  l^  Applicat>to 

Additional  Information:  EE-141-79. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Harry  Beker. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AD76 

2188.  INCOME  TAX-EMPLOYEE 
STOCK  OWNERSHIP  PLAN  LOAN 
PAYMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  404(a)(9)  In- 
ternal Revenue  Code  of  1954;  26  USC 
415(c)(6)  Internal  Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  employer 
contributions  to  an  employee  stock 
ownership  plan  are  used  to  repay  the 
principal  and  interest  of  an  exempt  loan 
that  was  made  to  the  employee  stock 
ownership  plan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  Appl(cat>le 

Additional  Information:  EE-152-81. 

Drafting  attorney:  Mary  Oppenheimer 
(202)  566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Agency  Contact  Mary  Oppenheimer. 
Technical  Assistant,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  ConsUtution  Ave..  N.W.. 
Washington,  D.C.  20224.  202  566-3544 

RIN:  1545-AD77 

2189.  INCOME  TAX-DEDUCTIBILITY 
OF  PAYMENTS  OF  DEFERRED 
COMPENSATION  TO  INDEPENDENT 
CONTRACTORS 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  404(d)  Inter- 
nal Revenue  Code  of  1954;  26  USC  404(b) 
internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
for  taking  a  deduction  under  section 
404(d)  of  the  Internal  Revenue  Code  for 
deferred  compensation  paid  to 
independent  contractors.  A  deduction  is 
permitted  only  when  there  is  a 
corresponding  income  inclusion  by  the 
plan  participant  In  addition,  the 
regulations  provide  guidance  with 
regard  to  the  amendment  of  section 
404(b)  of  the  Internal  Revenue  Code  by 
section  133  of  the  Revenue  Act  of  1978, 
which  clariHed  that  a  method  of 
compensation  or  contributions  having 
the  effect  of  a  plan  deferring  the  receipt 
of  compensation  does  not  have  to  be 
similar  to  a  stock  bonus,  pension, 
profit-sharing,  or  annuity  plan  to  be 
subject  to  404(a)  of  the  Internal 
Revenue  Code.  The  regulations  describe 
methods  of  compensation  or 
contributions  subject  to  the  section 
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404(a)  rules.  The  regulations  also  reflect 
the  amendment  of  section  404(b)  of  the 
Internal  Revenue  Code  by  the  Tax 
Reform  Act  of  1984.  That  amendment 
provides  that  certain  deferred  benefits 
shall  be  treated  as  deferred 
compensation  for  purposes  of  section 
404(a). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/31/86 


Small  Entity:  Not  /Applicable 

Additional  Information:  EE-44-79. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  revised 
preliminary  draft  of  notice. 

Agency  Contact  John  T.  Ricotta. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224,  202  566-3544 

RIN:  1545-AD78 

2190.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PLANS,  EMPLOYEE 
PLAN  CREDIT,  AND  DEFINED 
CONTRIBUTION  PLAN  VOTING 
RIGHTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  409  internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954;  26  USC  6699  Internal 
Reverxje  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  48  of  the  Internal 
Revenue  Code,  estabhshing  a  tax  credit 
employee  stock  ownership  plan  under 
section  409  of  the  Internal  Revenue 
Code  and  providing  voting  rights  to 
participants  of  certain  defined 
contribution  plans  under  section 
401(a)(22)  of  the  Internal  Revenue  Code. 
Further,  the  regulations  provide 
guidance  for  determining  the 
applicability  of  and  calculating  the 


assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Internal 
Revenue  Code.  The  regulations 
reorganize  and  modify  the  current 
regulations  which  are  based  on  section 
301(d),  (e),  and  (f)  of  the  Tax  Reduction 
Act  of  1975,  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownership  plana 
established  under  the  provisions  of  the 
Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act 

Timetable: 


Timetatile: 


Action 


Date  FR  CMe 


NPRM 


12/31/86 


Small  Entity:  Not  Applicable 

Additional  Informatioa-  EE-49-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Jolin  T.  Ricotta, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3544 

RIN:  1545-AD82 

2191.  RETIREMENT  EQUITY  ACT 
CHANGES  TO  PARTICIPATION, 
VESTING,  ETC.  RULES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  PL  98-297,  Sec  301 
Retirement  Equity  Act  of  1984 

CFR  Citation:  26  CFR  1.410(a)-3;  26  CFR 
1.410(a)-7;  26  CFR  1.411(a)-5;  26  CFR 
1.411(b)-1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  relating  to  amendments  to  section 
401(a)(25).  402(f),  410.  411.  6057(e).  and 
6652(j)  of  the  Code,  enacted  by  the 
Retirement  Equity  Act  of  1984.  The 
regulations  will  apply  changes  in  the 
participation  and  vesting  rules  to  plans 
that  use  the  elapsed  time  method  of 
service  counting,  and  to  class-year 
plans.  In  addition,  the  rules  provide  a 
sample  notice  that  may  be  used  to 
satisfy  section  402(f).  Rules  governing 
reductions  in  accrued  beneBts  will  also 
be  provided. 


Action 


Date  FR  Cite 


NPRM  Published    01/30/86    51  FR  3796 

Documerrt 

publist>ed  is 

only  portion  of 

total  NPRM 

project 
Hearing  05/22/86    51  FR  12340 

NPRM  12/31/86 

Small  Entity:  Not  /Applicable 

Additional  Information:  EE-95-84. 

Drafting  attorney:  Nancy  J.  Marks  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-4902. 

Agency  Contact  Nancy  |.  Marks, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3430 

RIN:  1545-AH03 

2192.  RULES  CLARIFYING  THE 
INCOME  TAX  REGULATIONS,  PART  1. 
WITH  RESPECT  TO  SERVICE 
COMPUTATION  UNDER  PENSION, 
ETC.  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  410  Internal 
Revenue  Code  of  1954;  26  USC  411  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  was  undertaken 
in  order  to  clarify  permissible  methods 
of  crediting  service  by  qualified  plans 
for  purposes  of  vesting  and 
participation. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/30/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-65-82. 

Drafting  attorney:  Nancy  J.  Marks  (202) 
566-3430. 

Reviewing  attorney:  Richard ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorneys:  Mason. 
Conaway. 
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Agency  Contact  Nancy  ).  Maikt, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AE39 


2193.  •  INCOME  TAX-PART  1  • 
VARIANCE  FROM  MINIMUM  FUNDING 

STANDARD 

Legal  Authority:     26   USC  7805   Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.412 

Legal  Deadline:  ^4one 

AlMtract  The  proposed  regulations 
would  supersede  Rev.  Proc.  83-41  and 
prescribe  a  standard  waiver  application 
form. 

Tlmetal>ie: 


Action 


Date 


FR  Cite 


NPRM  06/30/87 

Small  Entity:  Undetermined 

Additional  Inforntation:  EE-42-86. 

Drafting  attorney:  Mary  E.  Brennan 
(202)  566-3903. 

Reviewing  attorney:  Jonathan  Marget 
(202)  566-3651. 

Agency  Contact  Mary  Brennan, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington, 
DC  20224.  202  566-3903 

RIN:  1545-AI55 

2194.  INCOME  TAX-PENSION  EXCISE 
TAXES-MISCELLANEOUS  FUNDING 
PROVISIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  412(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  412(i) 
Internal  Revenue  Code  of  1954;  26  USC 
412(k)  Internal  Revenue  Code  of  1954:  26 
USC  4971(d)  Internal  Revenue  Code  of  1954; 
26  USC  414(1)  Internal  Revenue  Code  of 
1954;  26  USC  412(a)  Internal  Revenue  Code 
of  1954;  26  USC  413(b)(6)  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
multiemployer  pension  plans. 


Timetatile: 


ActkNi 


Data 


FR  Cite 


NPRM 


07/00/87 


Small  Entity:  Not  Applicat)le 

Additional  Information:  EE-129-80. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

O^ice  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Suzanne  K.  Tanlc. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3422 

RIN:  1545-AD85 

2195.  INCOME  TAX-DEFINITIONS 
AND  SPECIAL  RULES;  SERVICE  FOR 
PREDECESSOR 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  414(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Regulation  will  provide 
guidance  to  employers  maintaining 
plans  on  when  service  with  a 
predecessor  employer  must  or  may  be 
treated  as  service  under  their  plan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  AppiicaiHe 

Additional  information:  EE-22-78. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffman. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AD87 


2196.  INCOME  TAX-CHURCH  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(e)  Inter- 
nal Revenue  Code  of  1954;  PL  96-364,  Sec 
407 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  project  relates 
to  the  determination  of  whether  a 
retirement  plan  is  a  church  plan. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  The 
regulations  would  provide  persons 
responsible  for  the  administration  of 
retirement  plans  with  the  guidance 
needed  to  determine  whether  their  plan 
is  entitled  to  the  special  benefits 
afforded  church  plans. 

Timetat>le: 


Action 


Date  FR  Ctte 


NPRM 


12/31/86 


Small  Entity:  Not  /Applicable 

Additional  Information:  EE-123-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Jotin  T.  Ricotta, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3544 

RIN:  1545-AD88 

2197.  INCOME  TAX  REGULATIONS- 
AFFILIATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:    26  USC  7805;  26  USC 

414(n);  26  USC  414(m)  (5);  26  USC  414(0) 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  groups. 


TREAS— IRS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  Not  Applicable 

Additional  information:  EE-111-82. 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Conaway. 

Agency  Contact  Philip  R.  Bosco, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3430 

RIN:  1545-AE91 

2198.  LIMITATIONS  ON  BENEFITS 
AND  CONTRIBUTIONS  UNDER 
QUALIFIED  PLANS 

Legal  Authority:    26  USC  7805;  26  USC 
415;  26  USC  404(a)(3)(B):  26  USC  404© 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  deal  ivith  the 
amendments  to  Internal  Revenue  Code 
section  415.  which  lower  the  limitations 
on  benefits  and  contributions  under 
qualified  plans  and  the  amendments  to 
Internal  Revenue  Code  section  404 
which  deal  with  the  corresponding 
deduction  for  employer  payments  made 
to  a  qualified  plan.  The  regulation  also 
provides  special  rules  for  contributions 
made  on  behalf  of  disabled  participants 
and  special  rules  for  church  plans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  /Applicable 

Additional  Information:  EE-107-82. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Monice  Rosenluium. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AE75 


2199.  JOINT  AND  SURVIVOR 
ANNUITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  417  Internal 
Revenue  Code  of  1954;  26  USC  401(a)  (11) 
Interrral  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  on  how  plans  which 
intend  to  qualify  under  section  401  can 
comply  with  the  qualified  joint  and 
survivor  annuity  rules  added  to  the 
Code  by  the  Retirement  Equity  Act  of 
1984.  The  regulations  will  deal  with 
which  plans  must  provide  survivor 
annuities,  in  what  forms  the  survivor 
annuities  may  be  paid,  the  notice  and 
election  procedures  for  survivor 
annuities  and  restrictions  on  a  plan's 
ability  to  cash  out  a  peirticipant  and 
spouse. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/86 

SmaN  Entity:  Not  Applicable 

Additional  Information:  EE-94-84. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Treasury  attorney:  Harry  J.  Conaway 

(202)  566-4902. 

Agency  Contact  William  D.  Gitibs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3430 

RIN:  1545-AG72 

2200.  INCOME  TAX- 
REORGANIZATION  STATUS 

Legal  Authority:  26  USC  7805  internal 
Revenue  (Dode  of  1954;  26  USC  418  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  the  determination  of 
whether  a  multiemployer  pension  plan 
is  in  reorganization  as  described  in 


section  418  of  the  Internal  Revenue 
Code  of  1954. 

Timetable: 


Action 


Dele  FR  CNe 


NPRM 


10/00/87 


Small  Entity:  Not  Applicable 
Additional  Information:  EE-124-80. 

Drafting  attorney:  Pavl  G.  Accettura 

(202)  566-3544. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  56&-325a 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Paul  G.  Accettura. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3544 

RIN:  1545-AD91 

2201.  INCOME  TAX-MINIMUM 
CONTRIBUTION  REQUIREMENT,  IN 
GENERAL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  41 8B  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  project  will 
focus  on  a  special  rule  to  compute  the 
minimum  contribution  that  employers 
must  make  to  a  multiemployer  plan 
when  the  plan  is  in  reorganization  in 
order  for  the  special  funding 
requirements  for  multiemployer  plans  in 
reorganization  to  be  met 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicat>le 

Additional  Information:  EE-125-80. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-32Sa 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Harry  J. 

Conaway  (202)  566-4902. 

Agency  Contact  Marjorie  Hoffman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3430 

RIN:  1545-AD92 


2202.  INCOME  TAX-OVERBURDEN 
CREDIT  AGAINST  MINIMUM 
CONTRIBUTION  REQUIREMENT 

Legal  Authority:  26  USC  7805  intemaJ 
Revenue  Code  of  1954;  26  USC  418C  IntemaJ 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  that 
a  multiemployer  plan  that  is  in 
reorganization  and  is  overburdened 
with  retirees  is  eligible  for  a  special 
overburden  credit  which  will  reduce  the 
otherwise  required  minimum 
contribution  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  l^ot  Applicable 

Additional  Information:  EE-127-80. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Harry  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AD94 

2203.  INCOME  TAX-ADJUSTMENTS 
IN  ACCRUED  BENEFITS;  INSOLVENT 
PLANS;  RELATED  VESTING 
PROVISIONS 

Legal  AuttKMity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4180  Internal 
Revenue  Code  of  1954;  26  USC  41 8E  Internal 
Revenue  Code  of  1954;  26  USC  411(a)(3)  In- 
ternal Revenue  Code  of  1954;  26  USC 
411(a)(4)  Internal  Revenue  Code  of  1954;  26 
USC  41 1(d)(6)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  under  26  USC  418D  and  418E 
concerning  adjustment  of  accrued 
benefits  by  a  multiemployer  plan  in 
reorganization  and  suspension  of 


benefit  payments  by  an  insolvent 
multiemployer  plan.  Conforming 
changes  will  be  made  to  regulations 
under  section  411  concerning  permitted 
forfeitures  and  concerning  the 
computation  of  the  period  of  service  in 
determining  an  employee's 
nonforfeitable  percentage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIWI  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-128-80. 

Drafting  attorney:  V.  A.  Moore  (202) 
566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Agency  Contact  V.  A.  Moore. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3422 

RIN:  1545-AD95 

2204.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Authority:  26  USC  419  internal 
Revenue  Code  of  1954;  26  USC  419A  Internal 
Revenue  Code  of  1954;  26  USC  1239(d)  In- 
ternal Revenue  Code  of  1954;  26  USC  7805 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/31/86 


Small  Entity:  Not  Applicable 

Additional  information:  EE-66-84. 

Drafting  attorney:  Mark  Schwimmer 
(202)  566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Mark  Schwimmer, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC  20224,  202  566-6212 

RIN:  1545-AG14 


2205.  •  INC.  TAX-PART  1- 
AMENDMENT  OF 
1.442-1  TO  PROVIDE  SIMPLIFIED 
PROCEDURES  FOR  CHANGES  OF 
ANNUAL  ACCOUNTING  PERIOD  BY 
CERTAIN  EXEMPT  ORGANIZATIONS 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  442  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1  442  i 

Legal  Deadline:  None 

Abstract  Rev.  Proc.  85-58  provides 
change  of  accounting  period  approval 
procedures  for  exempt  organizations.  It 
substantially  simplifies  the  former 
procedures  in  Rev.  Proc.  76-9.  The 
regulations  under  section  1.442-1  will  be 
amended  to  reflect  Rev.  Proc.  85-58. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  EE-0&-86. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Suzanne  Ross  McDowell  (202)  566-827a 

Agency  Contact  Suzanne  K.  Tank. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.  Washington. 
DC  20224,  202  566-3422 

RIN:  1545-AI68 

2206.  INCOME  TAX-CLARIFICATION 
OF  RELATIONSHIP  BETWEEN 
SECTIONS  446(E)  AND  481 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  446(e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  481  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  clarify 
that  in  order  to  secure  the 
Commissioner's  permission  to  adopt  a 
new  accounting  method  the  taxpayer 
must  take  any  adjustment  required  by 
section  481  into  income  over  the  period 
prescribed  by  the  Commissioner. 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  Not  /Vpplicable 

Additional  Information:  LR-47-80. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3268. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Paulette  Chemyshev. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AB38 

2207.  INCOME  TAX-METHOD  OF 
ACCOUNTING  FOR  CORPORATIONS 
ENGAGED  IN  FARMING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  447  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  and  defmitions  needed  to 
determine  which  corporations  and 
partnerships  with  a  corporate  partner 
are  subject  to  the  requirement  that 
income  from  farming  be  reported  on  the 
accrual  method  of  accounting  with  the 
capitalization  of  preproductive 
expenses. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-143-76. 

Drafting  attorney:  Michael  Grace  (202) 
566-3288. 

Reviewing  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 


Agency  Contact  Michael  Grace. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AB39 


2208.  INCOME  TAX  REGULATIONS- 
PART  1.  INSTALLMENT  SALES  BY 
NONTAXABLE  ENTITIES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
relating  to  installment  sales  by 
nontaxable  entities  and  the  election 
provision  by  foreign  personal  holding 
companies. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/31/87 


Small  Entity:  No 

Additional  Information:  LR-143-83. 

Drafting  attorney:  Michael  ).  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Suzanne  McDowell 
(202)  566-8527. 

Agency  Contact  Michael  J.  Grace. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AF73 

2209.  INCOME  TAX  REGULATIONS- 
PART  1-SPECIAL  RULES  RELATING 
TO  INSTALLMENT  OBLIGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  installment 
obligations  that  are  readily  tradable  or 
payable  on  demand. 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  LR-54-84. 

Drafting  attorney:  Michael ).  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Suzanne  McDowell 
(202)  566-8527. 

Agency  Contact  Michael  ].  Grace. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AG37 

2210.  INCOME  TAX-INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  r^one 

Abstract  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 

Timetal>le: 


Action 


Date  FR  Ctte 


NPRM 


12/00/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-2-81. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact  Michael  |.  Grace. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AB45 

2211.  INCOME  TAX-INSTALLMENT 
METHOD  REPORTING  BY  DEALERS  IN 
PERSONAL  PROPERTY 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453A  Internal 
Revenue  Code  of  1954 


BEST  COPY  AVAILABLE 
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TREAS— IRS 


Proposed  Rule  Stage 


CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  installmeni  method  reporting  by 
dealers  in  personal  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/28/86    51  FR  26909 

NPRM  Coniment  09/29/86 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Not  Appbcabte 

Additional  Information:  LR-146-81. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 

(202)  566-328& 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927. 

Agency  Contact  Paulette  Cbemyshev. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-3288 

RIM:  1545-AB47 

2212.  INCOIME  TAX  -  GAIN  OR  LOSS 
ON  THE  DISPOSITION  OF  AN 
INSTALLMENT  OBLIGATION 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453B  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/87 


Small  Entity:  Not  Appficabie 

Additional  Information:  LR-103-81. 

Drafting  attorney:  Michael ).  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact  Michael  |.  Grace, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RtN:  1545-AB41 


2213.  INCOME  TAX-INSTALLMENT 
SALES  REVISION  ACT  OF  1980, 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide 
regulations  for  reporting  sales  of 
property  under  a  wrap-around  mortgage 
arrangement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicalile 

Additional  Information:  LR-147-82. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927. 

Agency  Contact  Paulette  Chemyshev, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AB46 

2214.  INCOME  TAX  REGULATIONS- 
PART  1.  INSTALLMENT  SALE  BY 
DEALERS  IN  PERSONAL  PROPERTY 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  453A  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
relating  to  sales  by  dealers  of  personal 
property  on  the  installment  plan. 

Timetable: 


Action 


FR  Cite 


NPRM  07/28/88 

NPRM  Comment  09/26/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 


Additional  Information:  LR-141-83. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-3288. 

O^ice  of  Tax  Legislative  Counsel 
reviewing  attomey:  Blake  Rubin  (202) 
566-2927. 

Agency  Contact  Paulette  Chemyshev, 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3288 

RIN:  1545-AF71 

2215.  INCOME  TAX-TREATMENT  OF 
PREPAID  INTEREST 

Legal  Auttfority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  cash  basis 
taxpayers  regarding  the  deductibility  of 
interest  allocable  to  periods  beyond  the 
close  of  the  taxable  year. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-190-76. 

Drafting  attomey:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Ewan  Purkiss, 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AB49 

2216.  INCOME  TAX  REGULATiONS- 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENT 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  461(h)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 


TREAS— IRS 


Proposed  Rule  Stage 


respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetable: 


Action 


Date 


FR  die 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-258-84. 

Drafting  attomey:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  C.  Scott  McLeod, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3288 

RIN:  1545-AH32 

2217.  INCOME  TAX  REGULATIONS- 
TAXABLE  YEAR  OF  DEDUCTION  FOR 
AMOUNTS  PAID  BY  CASH  METHOD 
TAX  SHELTERS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  461  (i)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  taxable 
year  of  deduction  for  amounts  paid  by 
cash  method  tax  shelters.  The 
regulations  will  provide  guidance  with 
respect  to  the  definition  of  a  tax  shelter, 
the  time  when  economic  performance 
occurs  and  the  calculation  of  cash 
basis. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-259-84. 

Drafting  attomeys:  C.  Scott 
McLeod/Sharon  L.  Hall  (202)  566-3288. 

Reviewing  attomey:  Cynthia  L  Clark 
(202)  566-3268. 

Agency  Contact  C  Scott  McLeod, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AH35 


2218.  INCOME  TAX-ACCRUAL  OF 
VACATION  PAY 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  463  Intemal 
Revenue  Code  of  1954;  26  USC  81  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  which  require  a  taxpayer  to 
include  in  its  gross  income  for  the 
taxable  year  the  amount  of  the 
increase,  if  any,  in  the  suspense 
account  created  under  section  463.  The 
regulation  will  also  provide  rules  under 
section  463  which  allow  a  taxpayer 
who  computes  income  on  the  accmal 
method  of  accounting  to  deduct  its 
accrued  liabilities  for  vacation  pay  in 
the  year  the  vacation  pay  is  earned  by 
the  employee  so  long  as  such  pay  is 
expected  to  be  paid  during  the  tax  year 
or  twelve  month  period  following  the 
close  of  the  year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-6-75. 

Drafting  attomey:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attomey:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact  Annette  J.  Guarisco, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AB50 

2219.  EXTENSION  OF  THE  AT-RISK 
RULES 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  465  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  with 
respect  to  the  extension  of  the  at-risk 
mies  to  all  activities  other  than  the 
holding  of  real  property.  The 
regulations  would  also  provide 
guidance  with  respect  to  the  exception 
to  the  at-risk  rules  for  closely-held 
corporations  actively  engaged  in 


equipment  leasing,  and  the  recapture 
provision. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


06/00/87 


Small  Entity:  Not  /Vpplicable 

Additional  Information:  LR-l92-7a 

Drafting  attomey:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  D'Avino. 

Agency  Contact  Michael  J.  Grace. 
Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AF86 

2220.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  465  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
mles  under  section  465.  In  general,  the 
at-risk  mles  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
taxpayer  is  at  risk  in  the  activity.  The 
aggregation  rules  will  apply  to  taxable 
years  beginning  after  December  31, 
1985. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-ia8-85. 

Drafting  attomey:  Alice  M.  Bennett 
(202)  566-323a 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attomey:  Tom  Wessel  (202) 
566-4979. 

Agency  Contact  Alice  M.  Bennett, 

Attomey,  Department  of  the  Treasury 
Intemal  Revenue  Service,  1111 


T.:;H?{ 
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TREAS— IRS 


Proposed  Rule  Stage 


Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3238 

RIN:  1545-AI02 


2221.  INCOME  TAX  REGULATIONS  - 
DEFERRED  PAYMENTS  FOR  USE  OF 
PROPERTY  OR  SERVICES 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  467  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  regulations  will  provide 
rules  relating  to  the  accrued  of  rent  for 
the  use  of  tangible  property  (and 
interest  on  rent  that  accrued  but  is  not 
paid)  under  a  section  467  rental 
agreement.  A  section  467  rental 
agreement  will  be  deferred.  Certain  tax 
avoidance  transactions  will  be  deferred. 
Rules  will  be  provided  for  the  recapture 
of  prior  understated  inclusions. 
Comparable  rules  for  services  will  be 
provided. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/86 

Small  Entity:  Not  Appllcat}le 

Additional  Information:  LR-293-84. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
566-328& 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Jeffrey  Quinn  (202) 
566-2175. 

Agency  Contact  Sharon  L.  Hall. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AG80 

2222.  INCOME  TAX  REGULATIONS  - 
SPECIAL  RULES  RELATING  TO 
NUCLEAR  DECOMMISSIONING  COSTS 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  468A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  relating  to  the  Federal  income  tax 
treatment  of  nuclear  power  plant 
decommissioning  costs.  The  regulations 
will  provide  guidance  with  respect  to 
the  manner  of  making  the  election,  the 


determination  of  the  amount  to  be 
deducted,  and  the  qualiHcation 
requirements  for  the  nuclear 
decommissioning  fund. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/10/86    51  FR  25070 

NPRM  Comment  09/08/86    51  FR  25070 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR  18-85. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-328& 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  C  Scott  McLeod. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AI01 

2223.  INVENTORY  COMPUTED  BY 
USE  OF  CONSUMER  OR  PRODUCER 
PRICE  INDEXES 

Legal  Auttiority:     26   USC   472    Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  examples  and  further 
clarification  of  the  existing  regulations. 

Timetable: 


Action 


FR  one 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-57-83. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Bruce  H.  Jurist 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AF65 

2224.  INCOME  TAX-OUAUFIED 
LIQUIDATIONS  OF  UFO  INVENTORIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  473  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  interpretative  and  procedural 
rules  relating  to  qualified  liquidations  of 
certain  inventories  accounted  for  imder 
the  UFO  method. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-82-80. 

Drafting  attorney:  Sharon  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Sharon  HalL 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AB56 

2225.  USE  OF  ONE  INVENTORY  POOL 
BY  SMALL  BUSINESS  ELECTING  UFO 
METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  474  Internal 
Revenue  Code  of  1954 

CFR  Citatioa-  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  project  provides 
regulations  pertaining  to  an  election  by 
a  small  business,  which  employs  the 
dollar  value  UFO  method  of  pricing 
inventories,  to  use  a  single  inventory 
pool.  The  regulations  define  "small 
business,"  thereby  giving  the  rules  of 
eligibility  under  this  provision.  Further, 
the  regulations  set  forth  the  procedures 
of  making  a  proper  election  and  give 
transitional  rules  to  govern  pricing  in 
the  year  of  election. 

Timetable: 


Action 


Date  FR  CMe 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-185-83. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Agency  Contact  Bruce  H.  Jurist, 

Attorney,  Department  of  the  Treasury. 


TREAS'-IRS 


Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  ATTN:  CC:LR:T,  202  566- 
3238 

RIN:  1545-AF92 


2226.  INCOME  TAX-CHILD  CARE 
ORGANTZATfONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501(k)  Inter- 
nal Revenue  Code  of  1954 


CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Nonprofit  organizations 
which  provide  care  for  children  are 
deemed  to  be  tax-exempt  if 
substantially  aU  of  the  child  care 
provided  by  the  organization  is  for  the 
purpose  of  enabling  individuals  (the 
parents)  to  be  gainfully  employed  and 
the  services  are  available  to  the  general 
public. 

Timetable: 


Action 


FR  Cite 


NPRM  07/00/87 

Smalt  Entity:  Not  Applicable 

Additional  information:  EE-75-84. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 

(202)  566-4173. 

Agency  Contact  Suzanne  K.  Tank. 
Attorney,  Department  ot  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3422 

RIN:  1545-AG64 

2227.  INCOME  TAX-TAX  TREATMENT 
OF  CERTAIN  SOCIAL  CLUBS  & 
PROHIBITION  OF  DISCRIMINATION 
BY  CERTAIN  SOCIAL  CLUBS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501(c)(7)  In- 
ternal Revenue  Code  of  1954;  26  USC  501  (i) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legat  Deadline:  None 

Al>stract  The  regulations  describe  the 
requirements  that  a  club  must  meet  to 
qualify  for  tax  exemption,  explain  the 
social  character  required  of  an  exempt 
club,  and  prescribe  the  circumstances  in 
which  nonmember  support  is  taken  into 
account  in  determining  whether 
substantially  all  of  the  club's  activities 


Proposed  Rul*  Stags 


are  for  its  exempt  purposes.  Exemption 
is  denied  to  ebbs  winch  by  written 
policy  discriminate  on  the  basis  of  race, 
color,  or  religion. 

Timetable:  

Action 


Dete  FRcne 


NPRM  00/00/00 

Smalt  Entity:  Not  Applicable 

Additional  Information:  EE-43-7& 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Michael  A, 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  James 
Bridgeman  (202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-8212 

RIN:  1545-A098 

2228.  NONDISCRIMINATION 
REQUIREMENTS  UNDER  SECTIONS 
501  (C)  (9)  AND  (20) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  505  (a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  S05  (b> 
Internal  Revenue  Code  of  1954 

CFR  atation:  26  CFR  i 

Legal  OeadNne:  l^one 

Abstract  The  regulations  would 
provide  guidance  with  respect  to  the 
nondiscrimination  requirements  for 
voluntary  employees'  beneflciary 
associations  and  group  legal  service 
plans. 

Timetable. 

Action 


Date 


FR  Cite 


NPRW  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-68-84. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3430. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Nennan  Dobynes 
Hubbard.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 


1111  Constitution  Ave..  N.W.. 
Washington.  D.C  20224,  282  56ft-3430 

RIN:  1545-AG23 

2229.  NOTIFICATION  REQUIREMENT 
FOR  SECTION  501(C)  (9)  AND  (20) 
ORGANIZATIONS 

Legal  Authority:  26  use  7805  intam^ 
Revenue  Code  of  1954;  26  USC  505  (c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  DeadNne:  None 

Abstract  Section  505(c)  requires  that 
new  VEBAs  group  legal  service  plans 
and  plans  providing  for  the  payment  of 
supplemental  unemployment  must 
timely  file  and  advise  the  Service  that  it 
is  applying  for  tax  exempt  status. 

Timetable: 


Action 


Date 


FRCite 


NPRM  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Information:  EEr69-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-621Z 

Reviewing  attorney:  Harry  Beker  (202) 
566-6212. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-8212 

RIM:  1545-AG44 

2230.  INCOME  TAX-UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  use  7805  irrtemal 
Revenue  Code  of  1954;  26  USC  512(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  514(c) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26  USC 
514,  the  existence  of  such  indebtedness 
on  income  producing  property  gives  rise 
to  unrelated  debt-Hnanced  taxable 
income.  The  regulation  will  also 
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Proposed  Rule  Stage 


address  the  issue  of  the  proper 
allocation  method  to  determine  fixed 
indirect  expenses  connected  with  the 
unrelated  trade  or  business  use  of  an 
exempt  organization's  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  htot  Applicable 

Additional  Information:  EE-27-81. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Agency  Contact  Monice  Rosenbaum. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-3422 

RIN:  1545-AEOO 

2231.  TO  AMEND  SECTION  1.591-1(B). 
RELATING  TO  DEDUCTIBILITY  OF 
INTEREST  ON  SHORT-TERM 
CERTIFICATES  OF  DEPOSIT  ISSUED 
BY  SAVING  AND  LOAN  INSTITUTIONS 

Legal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  591 -l(b) 

Legal  Deadline:  None 

Abstract  This  regulation  would  delete 
section  1.591-l{b).  The  deletion  is 
necessary  because  the  subsection  no 
longer  applies  in  any  situation.  Section 
1.591-l(b)  states  that  it  will  not  apply  if 
section  1.163-4(a)  applies.  Section  1.163- 
4(a)  applies  to  every  situation  covered 
in  section  1.591-l(b)  except  "serial 
associations",  a  form  of  savings 
institution  which  has  fallen  into  disuse. 
The  subsection  is  no  longer  necessary. 

Timetal>le: 


Action 


FR  cita 


NPRM  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-217-83. 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney: 

Agency  Contact  Laura  Ann  M. 
Lauritzea  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 


nil  Constitution  Ave..  N.W.. 
Washington.  DC.  20224,  202  566-3459 

RIN:  1545-AI38 

2232.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  595  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR -83-82. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-3294. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Quinn 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3294 

RIN:  1545-AFOO 

2233.  INCOME  TAX-RESTORATION 
OF  DEPLETION  DEDUCTIONS  ON 
BONUS  AND  ADVANCED  ROYALTIES 
IN  CERTAIN  CASES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  612  Internal 
Revenue  Code  of  1954;  26  USC  613  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  horn  the  property. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/87 


Small  Entity:  Not  /Applicable 

Additional  Information:  LR-1148. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Walter  H.  Woo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB69 

2234.  •  APPLICABILITY  OF 
DEPLETION  TO  PAYMENTS 
RECEIVED  FOR  THE  GRANT  OF  AN 
OPTION  TO  ACQUIRE  AN  ECONOMIC 
INTEREST 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  611  Internal 
Revenue  Code  of  1954;  26  USC  263  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  with  respect  to  the 
allowance  of  a  deduction  for  depletion 
to  payments  received  for  the  grant  of 
an  option  to  acquire  an  economic 
interest  in  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-19-86. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW,  Washington, 
DC  20224.  202  566-3297 

RIN:  1545-AI64 


3ami 
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2235.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SEC:  81  AND  82  OF  THE 
TAX  REFORM  ACT  OF  1964) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Co<te  of  1954;  26  USC  643  tntemaf 
Revenue  Code  of  1954 

CFR  CitaUon:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  and  what  the 
basis  of  die  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  multiple 
trusts  wiH  be  treated  as  a  single  trust. 

Timetable: 


Action 


FR  CNe 


NPRM  T2/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-34-85. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3287 

RIN:  1545-AI06 

2236.  INCOME  TAX-SPECIAL  RULE 
FOR  PROPERTY  TRANSFERRED  AT 
LESS  THAN  FAIR  MARKET  VALUE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  19S4;  26  USC  644  Internal 
Revenue  Code  of  1954;  26  USC  641(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Absto'act  The  regulations  will  explain 
how  to  compute  the  tax  imposed  by 
section  644  on  the  includible  gain 
recognized  on  the  sale  or  exchange 
within  two  years  after  transfer  to  a 
trust  of  certain  property. 


Proposed  Rule  Stage 


Timetable: 


AcMon 


Date 


FR  CNe 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-i88-7ft 

Drafting  attorney:  Margaret  M. 
O'Connor  (202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact  Margaret  M. 
O'Connor,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3287 

RIN:  1545-AB76 

2237.  INCOME  TAX-PROCEDURE  A 

ADMINISTRATION-ACCUMULATION 

TRUSTS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  667  Internal 
Revenue  Code  of  1954;  26  USC  666(e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  668  Inter- 
nal Revenue  Code  o*  1954;  26  USC  665(b) 
Internal  Revenue  Code  of  1954;  26  USC 
665(e)  to  665(g)  Internal  Revenue  Code  of 
1954;  26  USC  669  Internal  Revenue  Code  of 
1954;  26  USC  1302(a)(2)(B)  Internal  Revenue 
Code  of  1954;  26  USC  1302(b)(2MB)  Internal 
Revenue  Code  of  1954;  26  USC  6401(b)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  30t 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  amount  of  tax  imposed  on  a 
beneficiary  for  distributions  from  a 
trust  of  income  accumulated  by  the 
trust  in  prior  tax  years. 

Timetable: 

Action 


Date  FR  CRe 


NPRM  09/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-184-76. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Fred  E.  Grundeman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AB78 


2238.  INCOME  TAX-PROCEOURE  & 
ADMIMISTRATION-FOREIGN  TRUSTS 
HAVING  U.S.  BENEFICIARIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  679  Internal 
Revenue  Code  of  1954;  26  USC  678(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  643(a) 
Internal  Revenue  Code  of  1954;  26  USC 
643(c)(6)(C)  Internal  Revenue  Code  of  1954- 
26  USC  643(c)(6)(D)  Internal  Revenue  Code 
of  1954;  26  USC  643(d)  Internal  Revenue 
Code  of  1954;  26  USC  6048  Internal  Revenue 
Code  of  1954;  26  USC  6677  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  to  what  extent  a  grantor  of  a 
foreign  trust  with  United  States 
beneficiaries  will  be  treated  as  an 
owner  of  that  trust  and  thus  taxed 
currently  on  the  trust's  income. 

Timetable: 


Date 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-187-76. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Steven 
R.  Lainoff. 

Agency  Contact  Fred  E.  Grundeman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  568-3287 

RIN:  1545-AB79 

2239.  AMENDMENT  OF  SECTION 
1.704-1  TO  PROVIDE  RULES  ON 
PARTNER'S  DISTRIBUTIVE  SHARES 
OF  ITEMS  ATTRIB.  TO 
NONRECOURSE  DEBT  AND  THE 
INTERRELATIONSHIP  OF 
SUBSECTIONS  (B)  AND  (C)  OF 
SECTION  704 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  project  will  provide 
proposed  regulations  under  section  704 
(b)  relating  to  a  partner's  distributive 
share  of  losses  and  deductions 
attributable  to  nonrecourse  debt.  Rules 
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Proposed  Rule  Stage 


concerning  the  interrelationship 
between  section  704  (b]  and  (c]  will 
also  be  provided. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  U^-l9l-83. 

Drafting  attorney:  John  G.  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  James  Lokey  (202) 
566-4518. 

Agency  Contact:  John  G.  Schmalz. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3297 

RIN:  1545-AGOO 

2240.  •  TO  PROVIDE  SPECIAL  RULES 
CONCERNING  RELATED  PARTY 
LOANS  IN  THE  CASE  OF 
PARTNERSHIP  ALLOCATIONS 
ATTRIBUTABLE  TO  NONRECOURSE 
DEBT 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  project  will  provide 
regulations  relating  to  loans  made  to  a 
partnership  by  a  person  related  to  a 
partner  of  the  partnership. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-30-86. 

Drafting  attorney:  John  G.  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  James  Lokey  (202) 
566-5453. 

Agency  Contact:  John  G.  Schmalz. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  NW,  Washington. 
DC  20224,  202  566-3297 

RIN:  1545-AI66 


2241.  ALLOCATIONS  OF  INCOME 
GAIN,  LOSS,  AND  DEDUCTION  WITH 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Legal  Authority:     26   USC   7805   internal 
Revenue  Code  ot  1 954 

CFR  Citation:  26  CFR  704(c) 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  and  examples  relating  to  the 
requirement  to  allocate  income,  gain, 
loss,  and  deduction  so  as  to  take  into 
account  the  variation  between  the  basis 
of  the  property  and  its  fair  market 
value  at  the  time  of  contribution. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/31/86 

Small  Entity:  No 

Additional  Information:  LR-164-83. 

Drafting  attorney:  John  G.  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Blake  Rubin  (202) 
566-4902. 

Agency  Contact:  John  G.  Schmalz. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-3297 

RIN:  1545-AG98 

2242.  INCOIME  TAX-ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  706(d)  Inter- 
nal Revenue  Code  of  1 954;  26  USC  704  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-265-76. 

Drafting  attorney:  Robert  Ginsburgh 
(202)  566-3297. 


Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-3297 

RIN:  1545-AB81 

2243.  INCOME  TAX-TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  707  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 


10/31/88 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-234-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8527. 

Agency  Contact  David  R.  Haglund, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3297 

RIN:  1545-AG83 

2244.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  WITH  RESPECT  TO 
TREATMENT  OF  DISGUISED  SALES 
BY  PARTNERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  707  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


TREAS— IRS 


Abetnict  These  regulations  will 
provide  rules  for  determining  when 
partnership  transactions  are  to  be 
treated  as  disguised  sales. 

Timetatala: 


Action 


Data  FR  Cite 


NPRM 


00/oe/oo 


Small  Entity:  Nor  AppHcatXe 

Additional  Information:  LR-i63-a4. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  586-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Kimmeliield. 

Agency  Contact  Robert  H.  Gmsburgh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AH22 

2245.  CONTRIBUTIONS  TO  A 
PARTNERSHIP  OF  UNREALIZED 
RECEIVABLES,  INVENTORY  ITEMS 
OR  CAPITAL  LOSS  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  724  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  character  of 
gain  or  loss  upon  the  disposition  by  a 
partnership  of  unrealized  receivables, 
inventory  items  or  capital  loss  property 
contributed  to  the  partnership  by  a 
partner. 

Tlr 


Action 


Data  FR  ate 


NPRM  10/01/86 

Small  Entity:  Not  AppHcabto 

Additional  Information:  LR-232-84. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  G.  Schmalz 

(202)  566-3297. 

Agency  Contact  Bererly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C  20224,  202  568-3297 

RIN:  1545-AG65 


Proposed  Rule  Stage 


2246.  INCOME  TAX-TREATMENT  OF 
UNREALIZED  RECEIVABLES  AND 
INVENTORY  ITEMS  HELD  BY  TIERED 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  751  Irtemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  unrealized 
receivables  and  inventory  items  held  by 
tiered  partnerships. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  10/31/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-235-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3328. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8527. 

Agency  Contact:  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  560-3297 

RIN:  1545-AH67 

2247.  PARTNER'S  SHARE  OF 
PARTNERSHIP  LIABILITIES 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  PL  98-369,  Sec  79 
Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  revise  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 

Timetable: 


Action 


Date 


FRCKe 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-229-84. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 


Treasury  attorney:  James 
Lokey/Richard  D'Avino  (202)  566-827a 

Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AH26 

2248.  IMPUTED  EARNINGS  RATE  FOR 
MUTUAL  LIFE  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  809(d)  Inter- 
nal Revenoe  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  t^one 

Abstract  The  regulations  will  provide 
guidance  to  mutual  life  insurance 
companies  regarding  the  computation  of 
the  imputed  earnings  rate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-l  59-84. 

Drafting  attorney:  Sharon  L.  Hall  (202J 
566-3288. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3238. 

Agency  Contact  Sharon  L.  Hall, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AG63 

2249.  TEMPORARY  INCOME  TAX 
REGULATIONS  -  DIVERSIFICATION 
REQUIREMENTS  FOR  VARIABLE 
ANNUITY,  ENDOWMENT,  AND  UFE 
INSURANCE  CONTRACTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  817  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
diversification  requirements  for  variable 
annuity,  endowment  and  life  insurance 
contracts.  The  regulations  will  also 
provide  rules  relating  to  the  testing  of 
diversification  for  variable  periods,  and 
applicable  effective  dates. 
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Timetable: 


Action 


(M« 


FR  Cit* 


NPRM  00/00/00 

Smaii  Entity:  Not  Applicable 

Additional  Information:  LR-294-84. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  ]ohn  H.  Parceil 
(202)  566-3336. 

Treasury  attorney:  Donald  Rocap  (202) 
566-8527. 

Agency  Contact:  Bruce  H.  lurist. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3238 

RIN:  1545-AG78 

2250.  INCOME  TAX  REGULATIONS- 
DIVERSIFICATION  REQUIREMENTS 
FOR  VARIABLE  ANNUITY, 
ENDOWMENT.  AND  LIFE  INSURANCE 
CONTRACTS 

Legal  Auttiority:  26  use  7805  Internal 
Revenue  Code  of  1954;  26  USC  817  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlMtract  The  regulations  will  provide 
diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
contracts.  The  testing  of  diversification 
for  various  periods  and  applicable 
effective  dates. 

Timetable: 


Action 


t>at« 


FR  at* 


NPRM  00/00/00 

Small  Entity:  Not  Applicat>le 

Additional  Infonnation:  LR-295-84. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parceil 
(202)  566-3336. 

Treasury  attorney:  Donald  Rocap  (202) 
566-8527. 

Agency  Contact  Bruce  H.  Jurist. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224.  202  566-3238 

RIM:  1545-AG79 


2251.  EXTENSION  OF  HOLDING 
PERIOD  FOR  LOSSES  ATTRIBUTABLE 
TO  CAPITAL  GAIN  DIVIDENDS  OF 
RIC'S  AND  REITS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  852  Internal 
Revenue  Code  of  1954;  26  USC  857  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  would 
interpret  the  rules  of  sections  852  and 
857  dealing  with  the  extension  of 
holding  period  for  losses  attributable  to 
capital  gain  dividends  of  REIT's  and 
RIC's  and  also  dealing  with  personal 
holding  companies  eligible  for  RIC 
status. 

Timetaltle: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-263-84. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Thomas  J.  Kane, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224.  202  566-3458 

RIN:  1545-AH64 

2252.  INCOME  TAX-SOURCE  OF 
INCOME  OF  UNDERWRITING  INCOME 

Legal  Auttiority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  861(aM7)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  whether  the 
source  of  underwriting  income  is 
income  from  sources  within  the  United 
States  to  be  included  in  gross  income 
and  for  clarifying  the  meaning  of  United 
States  risks  upon  which  such  income 
determination  is  made. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-71-77. 


Drafting  attorney:  Sharon  L.  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parceil 
(202)  566-3336. 

Agency  Contact  Sharon  L.  Hall, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3288 

RIN:  1545-AB89 

2253.  REGULATIONS  RELATING  TO 
THE  APPLICATION  OF  SECTIONS  864 
AND  956  TO  RELATED  PARTY 
INTERNATIONAL  FACTORING 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  864(d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons. 

Tintetalile: 


Action 


Date  FR  CMe 


NPRM  07/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-49-86. 

Drafting  attorney:  Mamie  Carro  (202) 
566-3494. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Agency  Contact  Mamie  Carro/Ann 

Zukas.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-3494 

RIN:  1545-AH85 

2254.  REPEAL  OF  30  PERCENT 
WITHHOLDING  BY  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  871  Internal 
Revenue  Code  of  1954;  26  USC  881  Internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  mles  relating  to  the  definition 
of  portfolio  interest,  the  certifications 
required  in  the  case  of  obligations  that 


Federal  Register  /  Vnl.  51^  No;  20^  /  Monddy,'  OMob^  Zgg  1IM6  f  Unified  Agenda 


TREAS— IRS 


Proposed  Rule  Stage 


are  issued  in  registered  form,  and 
related  matters. 

Timetat>le: 


Action 


FR  ate 


NPRM  12/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-39-86 

Drafting  attorney:  Carl  Cooper  (202) 
566-3388. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attomey:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact  Cari  Coc^Mr. 

Attomey.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  588-3388 


RIN:  1545-AG66 


2255.  EMPLOYMENT  TAXES: 
APPLICATION  OF  THE  REPEAL  OF 
30%  WITHHOLDING  BY  THE  TAX 
REFORM  ACT  OF  1984  AND  OF 
INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING  IN  LIGHT  OF 
SUCH  REPEAL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  871  Internal 
Revenue  Code  of  1954;  26  USC  881  Internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revemje  Code  of  1954;  26  USC  1442  Internal 
Revenue  Code  of  1954;  26  USC  3406  Intemal 
Revenue  Code  of  1954;  26  USC  6041  Intemal 
Revenue  Code  of  1964;  26  USC  6045  Internal 
Revenue  Code  of  1954;  26  USC  6049  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Legal  DeadMne:  None 

Abstract  These  regulations  provide 
rules  relating  to  the  repeal  of  30  percent 
withholding  by  the  Tax  Reform  Act  of 
1984  and  to  the  application  of 
information  reporting  and  backup 
withholding  in  light  of  such  repeal 

Timetable: 


Action 


Data  FR  Cite 


Hearing  held 

NPRM 

NPRM  Comment 

Period  End 
NPRM 


01/28/SS  49  FR  47870 

06/20/85  50  FR  33S52 

10/22/85  50  FR  33652 

12/31/87 


Small  Entity:  No 

Additional  Information:  INTL-53-86. 

Drafting  attomey:  Carl  Cooper  (202) 
576-3388. 


Reviewing  attomey:Caroi  Doran  Klein 
(202)  566-6419. 

Treasury  attomey:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact  Carl  Cooper, 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Room  4109, 
Washington,  D.C.  20224.  202  566-3388 

RIN:  1545-AH15 

2256.  INCOME  TAX-PARTNERSHIP. 
TRUST,  AND  ESTATE  RULES 
REGARDING  TAXATION  OF  FOREIGN 
INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Authority:  26  use  7805  tntemai 
Revenue  Code  of  1954;  26  USC  897(e)<2)  In- 
ternal Revenue  Code  of  1954;  26  USC  697(g) 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest. 

Timetable: 

Action Date  m  CHe 

NPRM  03/00/87 

SmaN  Entity:  Not  Applicable 

Additional  Information:  INTL-48-86 

Drafting  attomey:  John  Zoscak  (202) 
566-3289. 

Reviewing  attomey:  John  Dean  (202) 
566-3289. 

Treasury  attomey:  Joseph  L.  Andms 
(202)  566-5992. 

Agency  Contact  John  Zoscak, 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AB98 

2257.  NOTICE  OF  PROPOSED 
RULEMAKING-NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:     26   USC  897   internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


Legal  Deadf  nc:  None 

Abstract  Proposal  would  provide  rules 
conceming  the  effect  of  certain 
distributions,  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  mles  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  extent  to  whidi 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 

Timetable: 

Action Pte  FR  Cite 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Informatiofi:  INTL  -  5&S6. 

Drafting  attomey:  Charies  P.  Besecky 

Reviewing  attorney:  ChaHes  C. 
Savemde  (202)  566-3323. 

Office  of  Intemational  Tax  Counsel 
Reviewing  Attorneys:  Andrus. 

Agency  Contact  Charles  P.  Besecky, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3319 

RIN:  1545-AF17 

2258.  INCOME  TAX  REGULATIONS 
UNDER  SECTION  121  OF  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
RESOURCING  CERTAIN  AMOUNTS 
RECEIVED  FROM  A  U^  OWNED 
FOREIGN  CORPORATION 

Legal  Authority:  26  use  7805  intemal 
Revenue  Code  of  1954;  26  USC  904<a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Hone 

Abstract  iTie  regulations  will  provide 
guidance  on  the  resourcing  of  section 
951  and  551  inclusions,  and  interest  and 
dividends  from  certain  U.S.  owned 
foreign  corporations.  The  regulations 
will  provide  rules  for  determining  what 
interest  amounts  will  be  subject  to 
resourcing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
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Additional  information:  LR-154-85. 

Drafting  attorney:  Richard  M.  Elliott 
(202)  566-6457. 

Reviewing  attorney:  Benedetta  A.  Kissel 
(202)  566-3179. 

Treasury  attorney:  Steven  Shay  (202) 
566-599^ 

Agency  Contact  Richard  M.  Elliott. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-6457 

RIN:  1545-AI33 

2259.  PROPOSED  REGUUVTIONS 
REU^TING  TO  CERTAIN  AMOUNTS 
TREATED  AS  INTEREST  FOR 
PURPOSES  OF  THE  LIMITATION  ON 
THE  FOREIGN  TAX  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  904  (d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  interest  income  of  a  U.S.  person  that 
is  attributable  to  separate  limitation 
interest  income  of  a  RIC  or  certain 
foreign  corporations  for  purposes  of  the 
separate  foreign  tax  credit  limitations 
for  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-63-86. 

Drafting  attorney:  Mamie  J.  Carro  (202) 
566-3494. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3913. 

Agency  Contact  Mamie  Carro, 

Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3494 

RIN:  1545-AH84 


2260.  INCOME  TAX-PROCEDURE  & 
ADMINISTRATION-TAXPAYER'S 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  Auttiority:  26  USC  7805  interna) 
Revenue  Code  of  1954;  26  USC  905(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6689 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRK4 
Final  Action 


07/00/87 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  INTL  -  61-86 

Drafting  attorney:  Gerard  Traficanti 
(202)  566-6384 

Reviewing  attomey:  Carol  Doran  Klein 
(202)  566-6419 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attomey:  Shay 

Draft  of  the  Notice  to  Intemational  Tax 
Counsel  of  October  19.  1982. 

Agency  Contact  Gerard  Traficanti, 
Tax  Law  Specialist,  Department  of  the 
Treasury.  Intemal  Revenue  Service. 
1111  Constitution  Ave..  N.W..  Room 
5531,  Washington.  D.C.  20224.  202  566- 
6384 

RIN:  1545-AC06 


2261.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
TO  CONFORM  THEM  TO  SECTION  211 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Auttiority:  26  USC  7605  intemal 
Revenue  Code  of  1954;  26  USC  907  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  amend  the 
regulations  under  section  907  of  the 
Intemal  Revenue  Code  of  1954.  relating 
to  the  foreign  tax  credit  for  taxes  on  oil 
and  gas  income,  to  conform  them  to 
section  211  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/01/86 


Small  Entity:  Not  Applicable 

Additional  Information:  INTL  - 152-86. 

Drafting  attomey:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attomey:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  Intemational  Tax  Counsel 
(Treasury)  reviewing  attomey:  Shay. 

Agency  Contact  Richard  Chewning. 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3490 

RIN:  1545-AE34 

2262.  CURRENT  TAXATION  OF 
FOREIGN  OIL  RELATED  INCOME  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  954  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposal  would  define  and 
interpret  when  foreign  oil  related 
income  will  be  subject  to  current 
taxation  under  section  054  of  the 
Intemal  Revenue  Code  of  1954.  Changes 
to  the  applicable  law  were  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 


Federal  Register  /Vol.  -SlrN^.  207  /JMonday.  October  27.  Ifl8ff  /  Unified 'A«to<fa 


TREAS— IRS 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-57-86. 

Drafting  attomey:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attomey:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  Intemational  Tax  Counsel 
reviewing  attomey:  Steve  Shay. 

Agency  Contact  Richard  Chewning, 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3490 

RIN:  1545-AE38 

2263.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  995  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

At>stract  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholders  for 
taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 
Deemed  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-172-84. 

Drafting  attomey:  Joseph  M.  Rosenthal 
(202)  566-3872. 

Reviewing  attomey:  Jacob  Feldman 
(202)  566-3289. 

Treasury  attomey:  Jane  Sarosdy  (202) 
566-8275. 

Agency  Contact  Joseph  M.  Rosenthal, 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3872 

RIN:  1545-AG71 


2264.  INCOME  TAX-BASIS  OF 
CERTAIN  APPRECIATED  PROPERTY 
TRANSFERRED  TO  DECEDENT,  ETC 

Legal  AutfKNity:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  1014(e)  In- 
temal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  will  explain 
the  denial  of  a  stepped-up  basis  for 
appreciated  property  acquired  by 
decedent  through  gift  within  one  year  of 
death  if  such  property  passes,  directly 
or  indirectly,  from  donee-decedent  to 
original  donor  or  the  donor's  spouse. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-235-81. 

Drafting  attomey:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attomey:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor, 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AC18 

2265.  RULES  RELATING  TO  THE 
INAPPLICABIUTY  OF  SECTION  1031 
TO  PARTNERSHIP  INTERESTS  AND 
THE  LIMITATION  ON  THE  PERIOD 
DURING  WHICH  UKE  KIND 
EXCHANGES  MAY  BE  MADE 

Legal  Auttiority:    26  USC  7805  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidance  with  respect  to  changes  made 
to  section  1031  by  the  Tax  Reform  Act 
of  1984  including  the  inapplicability  of 
section  1031  to  partnership  interests 
and  the  limitation  on  the  period  during 
which  like  kind  exchanges  may  be 
made. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-237-84. 


Proposed  Rule  Stage 


Drafting  attomey:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attomey:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attomey:  Blake  Rubin  (202) 
566-2927. 

Agency  Contact  Robert  E.  Shaw, 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AH43 

2266.  STOCK  SALES,  ETC,  TO  AND  BY 
ESOP'S,  ETC 

Legal  Authority:  26  USC  1042  internal 
Revenue  Code  of  1954;  26  USC  4978  Intemal 
Revenue  Code  of  1954;  26  USC  7805  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  conceming  the  tax  treatment 
of  gain  on  certain  sales  of  stock  to  and 
by  ESOP's,  etc. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-71-84. 

Drafting  attomey:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attomey:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attomey:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AG21 

2267.  INCOME  TAX-BASIS 
LIMITATION  ft  RECAPTURE  OF 
DEPRECIATION  ON  PLAYER 
CONTRACTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1056  Internal 
Revenue  Code  of  1954;  26  USC  1245  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  determining  the  basis 
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of  player  contracts  acquired  by  a 
purchaser  upon  the  sale  or  exchange  of 
a  sports  franchise.  Generblly.  the 
purchaser's  basis  with  respect  to  player 
contracts  is  to  be  determined  by 
reference  to  the  seller's  adjusted  basis 
and  the  gain  the  seller  recognizes  from 
the  transfer  of  the  player  contracts. 
Exceptions  are  provided  in  the  cases  of 
certain  corporate  one-year  liquidations, 
certain  like-kind  exchanges  and  for 
certain  transfers  relating  to  decedents. 
Furthermore,  a  presumption  is  provided 
that  in  the  sale  or  exchange  of  a  sports 
franchise,  not  more  than  50-percent  of 
the  consideration  will  be  allocable  to 
player  contracts  unless  the  taxpayer 
can  satisfy  the  Secretary  it  is  proper  to 
allocate  an  amount  in  excess  of  50- 
percent. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-222-76. 

Drafting  attorney:  Sharon  L.  Hall  (202] 
566-3288. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 

Agency  Contact  Sharon  L  Hall. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AC19 

2268.  INCOIME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING  • 
AMENDMENT  OF  REGULATIONS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXED  PORTION  OF 
EXTRAORDINARY  DIVIDENDS  TO 
REFLECT  TRA  1984 

Legal  Aimiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1059  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  1059  of  the  Internal 
Revenue  Code  of  1954  relating  to  the 
non-taxed  portion  of  extraordinary 
dividends.  The  regulations  will  explain 
what  dividends  are  extraordinary,  the 
operations  of  the  required  basis 


reduction,  the  application  of  the  holding 
period  rule  in  section  246  (c),  eta 

Timetable: 


Action 


Date 


FRCIto 


NPRM  10/31/87 

Small  Entity:  Not  /Vpplicabte 

Additional  Information:  LR-260-84. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Patricia  Wendlandt, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AH41 

2269.  INCOME  TAX-TAX  STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1092  Internal 
Revenue  Code  of  1954;  26  USC  6653  Internal 
Revenue  Code  of  1964;  26  USC  263(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1256 
Internal  Revenue  Code  of  1954;  26  USC  1212 
Internal  Revenue  Code  of  1954;  26  USC  1236 
Internal  Revenue  Code  of  1954;  26  USC 
1234A  Internal  Revenue  Code  of  1954;  26 
USC  1232  Internal  Revenue  Code  of  1954;  26 
USC  1221   Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-187-81. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287, 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Timothy  ).  McKenna, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AC21 


2270.  INCOME  TAX-GAIN  FROM  SALE 
OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1246  Internal 
Revenue  Code  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1246  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amount 
attributable  to  third-tier  subsidiaries. 

Timetable: 


Action 


Date  FR  en* 


NPRM  08/00/87 

Small  Entity:  Not  /Vpplicable 

Additional  Information:  INTL  -  42-86 

Drafting  attorney:  David  A.  Juster  (202) 
566-6384. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  566-6419. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney: 

Draft  of  notice  in  International  Tax 
Counsel  for  review. 

Agency  Contact  David  A.  luster. 

Attorney  CC:INTL:Br3,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  DC.  20224.  202  566-6384 

RIN:  1545-AC31 

2271.  INCOME  TAX-TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES,  TRADEMARKS,  & 
TRADE  NAMES 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1253  Irtfernal 
Revenue  Code  of  1954 

CFR  atation:  26  CFR  l 

Legal  Deadline:  None 
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Abstract  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Internal 
Revenue  Code  of  1954.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  irom  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Final  Action  00/00/00 
Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-183-81. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Agency  Contact  John  A.  Tolleris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3590 

RIN:  1545-AC34 

2272.  •  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPUCABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1256  (e)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable: 


Action 


Date 


FROte 


NPRM  03/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-ll-86. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 


Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Timothy  J.  McKenna, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AI59 

2273.  REGULATIONS  UNDER 
SECTION  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1275  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amoimt  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1, 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computer 
based,  on  constant  interest  accrual. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circumstances  where  the 
bond  contains  a  variable  interest  rate, 
where  put  and  call  options  are  present, 
and  in  other  circumstances. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
NPRM 


05/08/86    51  FR  12022 
02/00/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-189-84. 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  attorney:  Susan  T.  Baker 
(202)  566-3294. 

Treasury  attorney:  Jeff  Quinn  (202)  566- 
2175. 

Agency  Contact  Laura  Ann  M. 

Lauritzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AH46 


Proposed  Rule  Stage 


2274.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1276  Internal 
Revenue  Code  of  1954;  26  USC  1278  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  Treatment 
of  Gain  Realized  on  the  Disposition  of 
any  Market  Discount  Bond  as  Ordinary 
Income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 

TinMtat>le: 


Action 


Date 


FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-21-85. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Susan  T.  Baker 
(202)  566-3294. 

Agency  Contact  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.20224,  202  566'«456 

RIN:  1545-AH82 

2275.  INCOME  TAX-TREATMENT  OF 
STRIPPED  BONDS  AND  STRIPPED 
COUPON 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1286  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
treatment  of  stripped  bonds  and 
stripped  coupons  purchased  after  July  1, 
1982.  In  particular,  guidance  will  be 
given  as  to  the  proper  method  for 
allocation  of  basis  and  purchase  price. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  Applicable 
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Additional  infonnatlon:  LR-19-B5. 

Drafting  attorney:  Theresa  E.  Beannan 
(202)  566-3459. 

Reviewing  attorney:  John  A.  Fischer 
(202]  566-3394. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Jeff  Quinn  (202)  566- 
2175. 

Agency  Contact  Ewan  D.  Puridss. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AH75 

2276.  INCOME  TAX-TREATMENT  OF 
OBLIGATIONS  WHICH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND 
CLASS  OF  STOCK 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  shareholders  and 
debt  instrument  holders  who  must 
comply  with  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subchapter  S 
corporation  has  more  than  one  class  of 
stock. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-4-73. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224.  202  566-3297 

RIN:  1545-AC37 


2277.  INCOME  TAX-DEFINITION  OF  S 
CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
address  the  following  matters:  (1)  the 
number  of  permitted  shareholders  of  a 
small  business  corporation,  (2)  the 
types  of  trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-262-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE86 

2278.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE 
SECTIONS  1362  AND  1363  RELATING 
TO  THE  ELECTION,  REVOCATION, 
AND  TERMINATION  OF  AN  S 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1362  Internal 
Revenue  Code  of  1954;  26  USC  1363  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-260-82. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney:  )ames  Bridgeman 
(202)  566-4902. 

Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE26 

2279.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1366  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-261-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE85 
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2280.  INCOME  TAX-RULES  RELATING 
TO  ADJUSTMENT  TO  BASIS  OF 
STOCK  OF  SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1367  Internal 
Revenue  Code  of  1954;  26  USC  1368  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-264-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE88 

2281.  INCOME  TAX-APPLICATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1371  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  proposal  would  amend 
the  regulations  under  section  1371  to 
changes  made  by  the  subchapter  S 
Revision  Act  of  1982  relating  to  the 
application  of  subchapter  C  rules  to  S 
corporations  and  other  technical 
amendments  under  sections  2,  5.  and  6 
of  the  Act.  The  regulation  would 
provide  the  public  with  guidance  to 
comply  with  the  Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-265-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AE90 

2282.  INCOME  TAX-TREATMENT  OF 
S  CORPORATION  AS  A  PARTNERSHIP 
FOR  CERTAIN  PURPOSES  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Legal  Authority:  26  USC  7805;  26  USC 
1372;  26  USC  1373;  26  USC  61 3A  26  USC 
4996;  26  USC  48 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  to  taxpayers  relating  to  the 
treatment  of  S  corporation  as 
partnership  for  purposes  of  certain 
provisions  of  the  Internal  Revenue  Code 
of  1954. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/31/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-266-83. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  James  Bridgeman. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AE28 


Proposed  Rule  Stage 


2283.  INCOME  TAX-DEFINITIONS 
AND  SPECIAL  RULES  PERTAINING  TO 
S  CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Intemai 
Revenue  Code  of  1954;  26  USC  1379  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  define  and 
interpret  the  definitions  and  special 
rules  contained  in  section  1377  through 
1379  of  the  Intemal  Revenue  Code  of 
1954.  thereby  giving  needed  guidance  to 
the  public  on  how  the  Intemal  Revenue 
Service  intends  to  interpret  those 
sections  of  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/01/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-268-82. 

Drafting  attomey:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attomey:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  James  Bridgeman 
(202)  566-4979. 

Agency  Contact  Stuart  G.  Wessler. 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AE94 

2284.  INCOME  TAX-TO  CLARIFY 
SECTION  1.1382-6  WITH  REGARD  TO 
INVENTORY  POOLS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1382  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  guidance  to  cooperatives  with 
regard  to  inventory  pools  that  remain 
open  at  the  end  of  the  taxable  year. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-63-82. 
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Proposed  Rule  Stage 


Drafting  attorney:  Annette  S.  Guarisco 
(202]  566-3238. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202]  566-3288. 

Agency  Contact  Annette  }.  Guarisco. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3238 

RIN:  154&-AB32 

2285.  INCOME  TAX-DISTRiBUTIONS 
QUAUFYING  AS  PATRONAGE 
DIVIDENDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o(  1954;  26  USC  1382  Internal 
Revenue  Code  of  1954;  26  USC  1388  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

At>stract:  The  regulations  would 
provide  rules  for  netting  the  income  and 
losses  of  allocation  units  within  the 
cooperative.  In  addition  the  regulations 
clarify  the  meaning  of  preexisting  legal 
obligation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  /Applicable 

Additional  Information:  LR-268-7g. 

Drafting  attorney:  Annette  J.  Guarisco 
(202]  56&-3238. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact  Annette  J.  Guarisco. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3238 

RIN:  1545-AC39 

2286.  26  CFR  PART  l-AMENDMENT 
OF  THE  INCOME  TAX  REGULATIONS 
UNDER  SECTION  1502  OF  THE  CODE 
TO  REFLECT  SECTION  224  OF  TAX 
EQUITY  AND  FISCAL 
RESPONSIBIUTY  ACT  OF  1982 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  make 
amendments  to  the  Consolidated  Return 


Regulations  to  conform  them  to  section 
338  of  the  Code,  as  added  by  section 
224  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  as  amended 
by  section  306  of  the  Technical 
Corrections  Act  of  1982. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM 


06/30/87 


Small  Entity:  No 

Additional  Information:  LR-80-83. 

Drafting  attorney:  John  Broadbent  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Patricia  McClanahan 
(202)  566-4902. 

Agency  Contact  John  Broadbent 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AF41 

2287.  AMENDMENT  OF 
CONSOLIDATED  RETURNS 
REGULATIONS  RELATING  TO  LIFE- 
LIFE  CONSOLIDATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  1504  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  deal  with 
issues  relating  to  life-life  consolidations 
which  were  reserved  by  Treasury 
Decision  7877  for  further  study. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR-66-83. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Mark  Blumkin  (202) 
566-3463. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  560-3458 

RIN:  1545-AF67 


2288.  AMENDMENT  OF  SECTION 
1.1502-14  TO  MODIFY  TREATMENT 
OF  STOCK  REDEMFTIONS  AND 
NONDIVIDEND  DISTRIBUTIONS  IN 
EXCESS  OF  BASIS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revemje  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  amendment  will 
coordinate  the  consolidated  return 
treatment  of  stock  redemptions  and 
nondividend  distributions  in  excess  of 
basis  with  changes  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

Timetable: 


Action 


Date  FR  CMe 


NPRM 


06/00/87 


Small  Entity:  No 

Additional  Information:  LR-40-84. 

Drafting  attorney:  John  Broadbent  (202) 
566-345a 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  )ohn  Broadbent 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AG35 

2289.  INCOME  TAX-CONSOUDATEO 
RETURN/ACCUMULATED  EARNINGS 
TAX-EARNINGS  AND  PROFITS  WHEN 
A  MEMBER  IS  A  PERSONAL  HOLDING 
COMPANY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  proposal  would  provide 
rules  relating  to  the  application  of  the 
accumulated  earnings  tax  to  a  group  of 
corporations  filing  a  consolidated 
income  tax  return  when  one  or  more 
members  of  the  group  is  a  personal 
holding  company. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  10/00/86 

Small  Entity:  No 

Additional  Information:  LR-256-79. 
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Proposed  Rule  Stage 


Drafting  attorney:  Charles  M.  Whedbee 
(202)  566-3458. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
McClanahan. 

Agency  Contact  Charles  M.  Whedbee, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AC51 

2290.  INCOME  TAX-TO  REFLECT 
AMENDMENTS  OF  CONSOLIDATED 
RETURN  REGULATIONS  TO  REFLECT 
MERCHANT  MARINE  ACT  OF  1970 
CONCERNING  MERCHANT  MARINE  & 
FISHERIES  CAPITAL  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  11  USC  1177  Mer- 
ctiant  Marine  Act  of  1 936 

CFR  Citation:  26  CFR  3 

Legal  Deadline:  None 

Abstract:  The  proposal  would  provide 
rules  for  the  income  tax  treatment,  by 
corporations  fding  consolidated  returns, 
with  respect  to  capital  construction 
funds  for  certain  vessels. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  information:  LR-29-76. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Andrew  B.  Pullman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  566-3458 

RIN:  1545-AC52 

2291.  INCOME  TAX-EARNINGS  AND 

PROFITS  FOR  PURPOSES  OF 

INVESTMENT 

ADJUSTMENTS  UNDER  1.1502-32 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 


Abstract  Provision  would  amend  the 
consolidated  return  investment 
adjustment  rules  by  changing  the 
computation  of  earnings  and  profits 
where  section  312  (k),  (1),  (m).  or  (n) 
applies. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  LR-222-81. 

Drafting  attorney:  John  Broadbent  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
McClanahan. 

Agency  Contact  lohn  Broadbent 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AC47 

2292.  INCOME  TAX-APPLICATION  OF 
SECTION  465  AT  RISK  LIMITATIONS 
TO  MEMBERS  THAT  JOIN  IN  FILING 
CONSOLIDATED  RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  465  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  affiliated 
groups  filing  consolidated  returns, 
thereby  giving  the  public  needed 
guidance  as  to  how  these  rules  apply  to 
such  groups. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-75-79. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 


Treasury  attorney:  Patricia  McClanahan 
(202)  566-4902. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AC55 

2293.  INCOME  TAX-iNCLUDIBILITY  IN 
AN  AFFIUATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1504  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-189- 77. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Shay. 

Agency  Contact  Mark  S.  Jennings, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AC58 

2294.  INCOME  TAX  -  AMENDMENT 
OF  REGULATIONS  UNDER  SECTION 
1504  (A)  OF  THE  CODE,  AS  AMENDED 
BY  SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1984,  DEFINING  "AFFIUATED 
GROUP" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1504  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 


.K,~,-,A      <■ 
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Proposed  Rule  Stag* 


Abstract  These  regulations  will 
provide  rules  defining  "afTiliated  group" 
for  purposes  of  subtitle  A  of  the  Code. 

Timetable: 


Action 


Dit* 


FR  Cite 


NPRM 


03/01/87 


Small  Entity:  Not  Applicat>ie 

Additional  Information:  LR-152-84. 

Drafting  attorney:  Patricia 
Wendlandt(202)  566-3458. 

Reviewing  attorney:  Andrew  B.  Pullman 
(202)  566-345a 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Patricia 
McClanahan. 

Agency  Contact:  Patricia  Wendlandt. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224.  202  566-3458 

RIN:  1545-AH09 

2295.  ESTATE  AND  GIFT  TAXES, 
INCOME  TAXES-UNIFIED  CREDIT  IN 
LIEU  OF  EXEMPTIONS,  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES  SITUS  OF  FOREIGN 
PARTNERSHIPS  FOR  ESTATE 
TAXATION 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Coae  of  1954;  26  USC  2001  Internal 
Revenue  Code  of  1954;  26  USC  2010  Internal 
Revenue  Code  of  1954;  26  USC  2011  Internal 
Revenue  Code  of  1954;  26  USC  2012(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  2012(c) 
Internal  Revenue  Code  of  1954;  26  USC 
2013(b)  Internal  Revenue  Code  of  1954;  26 
USC  2013(e)(1)  Internal  Revenue  Code  of 
1954;  26  USC  2014(b)(2)  Internal  Revenue 
Code  of  1954;  26  USC  2035  Internal  Revenue 
Code  of  1954;  26  USC  2038(a)  Internal  Reve- 
nue Code  of  1954;  26  USC  2044  Internal  Rev- 
enue Code  of  1964;  26  USC  2052  Internal 
Revenue  Code  of  1954;  26  USC  2104  Internal 
Revenue  Code  of  1954;  26  USC  2106  Internal 
Revenue  Code  of  1954; ... 

CFH  Citation:    26  CFR  20;  26  CFR  25;  26 

CFR  1 

Legal  Deadline:  r^one 

Abstract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death.  In  addition,  the 
regulations  clarify  the  situs  test  of 
foreign  partnerships  for  purposes  of  the 
estate  taxation  of  nonresident  alien 
decedents.  The  regulations  also  provide 


rules  relating  to  charitable  remainder 
trusts. 

Timetable: 


Action 


Oele 


FR  cue 


NPRM  12/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-212-76. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
DC.  20224,  202  566-3287 

RIN:  1545-AC60 

2296.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM,  ETC.  REAL 
PROPERTY 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2032A  Inter- 
nal Revenue  Code  of  1954;  26  USC  2013(f) 
Internal  Revenue  Code  of  1954;  26  USC 
1016(c)  Internal  Revenue  Code  of  1954;  26 
USC  1040  Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  20;  26  CFR  1 

Legal  Deadline:  None 

Abstract  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-81. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  568-3287. 

Office  of  the  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  James 
D.  Bridgeman,  David  C.  Garlock. 

Agency  Contact  Fred  E.  Gnindeman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3287 

RIN:  154S-AC62 


2297.  ESTATE  TAX  -  PERMANENT 
RULES  FOR  REFORMING  GOVERNING 
INSTRUMENTS  CREATING 
CHARITABLE  REMAINDER  TRUSTS 
AND  OTHER  CHARITABLE  INTEREST 

Legal  Authority:  26  OSC  780S  internal 
Revenue  Code  a*  1954;  26  USC  2055  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Legal  Deadline.  None 

Abstract  These  regulations  will 
provide  permanent  rules  for  reforming 
governing  instruments  creating 
charitable  remainder  trusts  and  other 
charitable  interests.  The  regulations 
will  explain  what  interests  are 
reformable  interests  and  provide 
requirements  for  qualified  reformations. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


08/00/87 


Small  Entity:  Not  /^licabie 

Additional  Information:  LR-22-85. 

Drafting  attorney:  William  A.  Jacicson 
(202)  566-4336. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  William  A.  lackson. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AI14 

2298.  ESTATE  TAX-REGULATIONS 
RELATING  TO  REPORTS  OF 
REFORMATIONS  OF  CHARITABLE 
REMAINDER  TRUSTS 

Legal  Autitority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  2065  Intemat 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract  These  temporary  regulations 
will  provide  rules  for  noti^cation  of  a 
reformation  of  an  instrument  creating  a 
charitable  remainder  trust.  The 
regulations  will  explain  procedures  for 
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claiming  a  refund  resultijig  from  a 
qualified  reformation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/87 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-119-85. 

Drafting  attorney:  William  A  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  waiiam  A.  Jacksoo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  5m-4S36 

RIN:  1545-AI28 

2299.  ASSUMPTION  OF  ESTATE  TAX 
LIABILITY  BY  ESOP'8 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2210  Internal 
Revenue  Code  of  1954;  26  USC  2002  Internal 
Revenue  Code  of  1954;  26  USC  6018  (c)  In- 
ternal ReverHje  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Allows  estate  tax  liability  for 
employer  securities  to  be  assumed  by 
ESOP's  rather  than  by  the  executor.  To 
qualify,  a  qualified  amount  of  employer 
securities  must  be  acquired  by  the 
ESOP  from  "or  on  behalf  of  the 
decedent.  In  addition,  the  executor  must 
elect,  in  writing,  to  assume  the 
attributable  estate  tax  liabihty  on 
behalf  of  the  ESOP.  The  ESOP  then 
becomes  liable  for  the  estate  tax. 


Action 


FR  CM* 


NPRM  01/00/88 

Small  Entity:  Not  Applicabte 

Additional  Information:  E£-74-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Harry  Beker  (202) 
566-6212. 

Treasury  attorney  Richard  D'Avino 

(202)  566-4979. 

AgeiKy  Contact  Sylvia  F.  Hunt. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Proposed  Rule  Stage 


Constitution  Ave..  N.W.,  Washingtoa 
D.C.  20224,  202  566-6212 

RIN:  1545-AG38 


2300.  GIFT  TAX-CERTAIN 
TRANSFERS  TREATED  AS  QUAUFIEO 
DISCLAIMERS 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2518(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  certain  transfers  will  be  qualified 
disclaimers  for  purposes  of  section  2518 
(a). 


Action 


Date 


FR  ate 


NPRM  05/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-212-81. 

Drafting  attorney:  William  A.  Jackson 
(202)  5664336. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Tax  Legislative  Counsel  (Treasury) 
reviewing  attorney:  Bridgeman. 

Agency  Contact  William  A.  Jackson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave^  N.W.,  Washington, 
DC.  20224,  202  566-4336 

RIN:  1545-AC70 

2301.  EMPL  TAX-SOCIAL  SECURITY 
TAX  ON  EMPLOYERS  OF 
INOnnOUALS  who  receive  INCOME 
FROM  TIPS 

Legal  Authority:  28  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3121(t)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  3i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  determining  the 
amount  of  wages  on  which  an  employer 
of  a  tipped  employee  must  pay  social 
security  tax  if  the  employer  pays  the 
employee  less  than  the  minimum  wage. 


Action 


HI  ate 


NPRM  10/01/86 

Small  Entity:  Not  AppKcabie 
Additional  Information:  LR-35-78. 


Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3328. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constihition  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AC76 

2302.  AMENDMENT  OF  THE 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  CODE  SECTION  3121  TO 
CONFORM  TO  SECTION  321  OF  THE 
SOaAL  SECURITY  AMENDMENTS  OF 
1f83 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3121  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  36 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
guidance  to  taxpayers  with  respect  to 
agreements  entered  into  under  section 
3121  of  the  Internal  Revenue  Code  of 
1954  as  that  Section  was  amended  by 
section  321  of  the  Social  Security 
Amendments  of  1983. 

Timetable: 


Action 


FR  CHe 


NPRM  00/00/00 

Small  Eirtity:  Not  /^pplicabie 

Additional  Information:  LR-192-83. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224,  202  566-3297 

RIN:  1545-AF91 

2303.  ELECTIONS  BY  CHURCHES  AND 
QUALIFIED  CHURCH-CONTROLLED 
ORGAMZATiONS  TO  EXCLUDE 
SERVICE  PERFORMED  IN  THEIR 
EMPLOY  FROM  EMPLOYMENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3121  (w) 
Interrul  Revenue  Code  of  1954 


BEST  COPY  AVAILABLE 
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Proposed  Rule  Stage 


CFR  Citation:    26  CFR  1;  26  CFR  Sh;  26 
CFR31 

Legal  Deadline:  l^one 

AlMtract:  These  regulations  provide  the 
manner  in  which  churches  and  qualified 
church-controlled  organizations  may 
elect  to  exclude  service  performed  in 
their  employ  from  employment  and  the 
subsequent  treatment  of  remuneration 
from  such  excluded  service  with  respect 
to  self  employment  taxes. 

'nfnetal>ie: 


Action 


Dale  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  App<icat)(e 

Additional  Information:  LR-239-84. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  Kent  Mason  (202) 
566-6964. 

Agency  Contact:  Robert  E.  Shaw. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AH63 

2304.  AMEND  THE  REGULATIONS  TO 
CLARIFY  THE  TRUCKING  EXCEPTION 
TO  THE  DEFINITION  OF  "EMPLOYEE" 
FOR  PURPOSE  OF  THE  RRTA 

Legal  Authority:     26   USC   7805   internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

AtMtract  These  regulations  will  clarify 
the  scope  of  the  "trucking  service"  and 
"casual  service"  exceptions  to  the 
definition  of  "employer"  in  section  3231 
(a). 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/86 

SmaN  Entity:  Not  Appiicabte 

AddWonel  Information:  LR-2i2-a4. 

Drafting  attorney:  Robert  Beatson  (202) 
568-3450. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Tom  Wessel  (202) 
535-6963. 


Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3459 

RIN:  1545-AG74 


2305.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Legal  Authority:     26  USC  7805  IntemaJ 
Revenue  Code  of  1954;  26  USC  6302(c) 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954.  thereby 
giving  needed  guidance  to  the  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  code. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


12/00/86 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-195-83. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3430. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney: 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Nerman  Dobynee 
Hubt>ard.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  56ft-3430 

RIN:  1545-AF97 

2306.  EMPLOYMENT  TAX- 
WITHHOLDING  FROM  PENSIONS. 
ANNUITIES.  AND  OTHER  DEFERRED 
INCOME 

Legal  Authority:    26  USC  7805;  26  USC 

3405;  26  USC  6047(e) 
CFR  Citation:  26  CFR  35 
Legal  Deadline:  None 


AlMtract  Proposed  regulations  would 
clarify  and  amend  the  temporary 
regulations  relating  to  withholding  from 
pensions,  annuities,  and  other  deferred 
income. 

Timetable: 


Action 


Data 


FROte 


NPRM  06/30/87 

Small  Entity:  Not  Appllcabte 

Additional  Information:  EE-115-82. 

Drafting  attorney:  Mary  E.  Brennan 
(202)  566-3903. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Agency  Contact  Mary  E.  Brennan, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-3430 

RIN:  1545-AE98 

2307.  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTION  3406 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist. 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required.  (2)  the  Service  notifies 
the  payor  that  the  payee's  taxpayer 
identification  number  is  not  correct,  (3) 
the  payee  is  subject  to  backup 
withholding  due  to  a  notified  payee 
underreporting,  and  (4)  the  payee  fails 
to  certi^  when  required  that  he  or  she 
is  not  subject  to  backup  withholding 
due  to  notified  payee  underreportllig. 
With  respect  to  other  reportable 
payments  (such  as  rents,  royalties, 
nonemployee  compensation,  broker 
transactions,  or  barter  exchanges), 
backup  withholding  applies  if  (1)  no 
taxpayer  identification  number  is 
provided,  or  (2)  the  Service  notifies  the 
payor  that  the  payee's  taxpayer 
identification  number  is  not  correct 


TREAS—IRS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  die 


NPRM  04/01/87 

SmaN  Entity:  Not  Appticabie 
Additional  Information:  LR-224-82. 

Drafting  attorney:  Renay  France  (202) 

566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

O^ice  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard  D'Avino. 

Agency  Contact  Renay  France. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
DC.  20224,  202  566-3459 

RIN:  1545-AE20 

2308.  TO  PROVIDE  TEMPORARY 
REGULATIONS  RELATING  TO 
BACKUP  WITHHOLDING  WHERE  THE 
SERVICE  NOTIFIES  PAYOR  TO 
WITHHOLD  DUE  TO  AN  INCORRECT 
TAXPAYER  IDENTIFICATION  NUMBER 

Legal  Auttrarlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  35a 

Legal  Deadline:  None 

Abatract  These  regulations  will 
prescribe  when  withholding  is  required 
when  the  Internal  Revenue  Service 
notifies  the  payor  of  an  incorrect 
taxpayer  identification  number.  The 
regulations  will  also  describe  that  no 
withholding  is  required  if  the  payee, 
within  30  days  of  the  Service's 
notification,  certifies  under  penalties  of 
perjury  that  the  name  and  taxpayer 
identification  number  are  correct.  If  no 
certification  is  received  within  30  days, 
backup  withholding  applies  until  such 
certification  is  received. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/87 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-7-84. 

Drafting  attorney:  Renay  France  (202) 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

TLC  Attorney:  Susan  Himes  [202]  535- 
6963. 


Agency  Conlacfc  Renay  France. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3459 

RIN:  1545-AF90 


2309.  REGULATIONS  ON  BACKUP 
WITHHOLDING  IN  CASE  OF  a 
NOTIFIED  PAYEE  UNDERREPORTING 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  3406(i)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  when  a  payer 
of  reportable  interest  and  dividends 
must  withhold  on  such  payments,  how 
to  inform  payees  when  they  are  subject 
to  withholding,  and  how  payees  can 
correct  the  situation  that  subjected 
them  to  backup  withholding. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  01/15/87 

NPRM  Comment  04/15/87 

Period  End 

Final  Action  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-86-85. 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Reviewing  attorney:  Renay  France  (202) 
566-3459. 

Treasury  attomejr:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AH83 

2310.  EXCISE  TAX-RETAILERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  USC  4052  internal 
Revenue  Code  of  1954;  26  USC  4051  Internal 
Revenue  Code  of  1954;  26  USC  4053  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

AbstiacL  The  regulations  will  provide 
guidance  as  to  what  kinds  of  vehicles 


are  taxable  and  how  the  tax  is 
computed. 

Timetable. 


Action 


FR  cue 


NPRM  09/00/87 

Smalt  Entity:  No 

Additional  Information:  LR-30-83. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-3287. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Perils. 

Agency  Contact  Maurice  B.  Foley, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AF61 

2311.  •  EXCISE  TAX  -  DEFINITION  OF 
FIRST  RETAIL  SALE 

Legal  Authority:    26  USC  4052  intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Al>stract  These  regulations  will  clarify 
the  definition  of  first  retail  sale. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  09/00/87 

Small  Entity:  No 

Additional  Information:  LR-17-86. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-3287. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Treasury  attorney:  Mark  Perils  (202) 
566-8278. 

Agency  Contact  Maurice  B.  Foley. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 


RIM:  1545-AI51 
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2312.  MANUF.  &  RET.  EXCISE  TAX- 
REFUND  FOR  CERTAIN  USES  OF 
TREAD  RUBBER  &  ADJUSTMENTS 
PURSUANT  TO  WARRANTY;  MISC. 
EXCISE  TAXES  -TAX  ON  POLICIES 
OF  INSURANCE  ISSUED  BY  FOREIGN 
INSURERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4071(a)(1) 
Internal  Revenue  Code  of  1954;  26  USC 
4071(a)(2)  Internal  Revenue  Code  of  1954;  26 
USC  4071(d)(1)  Internal  Revenue  Code  of 
1954;  26  USC  4071(f)  Internal  Revenue  Code 
of  1954;  26  USC  6416(b)(1)  Internal  Revenue 
Code  of  1954;  26  USC  6416(b)(2)(G)  Internal 
Revenue  Code  of  1954;  26  USC  6416(b)(3) 
Internal  Revenue  Code  of  1954;  26  USC 
6511(1)  Internal  Revenue  Code  of  1954;  26 
USC  4374  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48;  26  CFR  46 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
new  regulations  concerning  excise  tax 
refunds  and  credits  in  the  case  of 
certain  uses  of  tread  rubber  and 
adjustments  pursuant  to  warranty.  The 
regulation  will  also  deal  with  the  excise 
tax  on  policies  of  insurance  issued  by 
foreign  insurers. 

Timetat)(e: 


Action 


Date  FR  OH* 


NPRM 


09/00/87 


Small  Entity:  Not  Applicable 

Additional  Inforntation:  LR-28-81. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  Fredric  E. 
Grundeman  (202)  566-3287. 

Agency  Contact:  Timothy  |.  McKenna. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3287 

RIN:  1545-AC88 

2313.  REGULATIONS  RELATING  TO 
THE  TAX  ON  SALE  OF  SPORT 
FISHING  EQUIPMENT,  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4162  IntemaJ 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48;  26  CFR  301 

Legal  Deadline:  None 

At>stract:  The  regulations  will  provide 
rules  relating  to  the  excise  tax  imposed 
on  the  sale  of  sport  fishing  equipment, 
and  bows  and  arrows,  etc.  The 
regulations  will  also  provide  treatment 


for  certain  resales  of  sport  fishing 
equipment. 

Timetatile: 


Action 


Dot* 


FR  on* 


09/00/87 


NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-4-85. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact:  Timothy  |.  McKenna. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3287 

RIN:  1545-AH95 

2314.  INCOME  TAX-LOBBYING  BY 
PUBLIC  CHARITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501(h)  Inter- 
nal Revenue  Code  of  1954;  26  USC  504  Inter- 
nal Revenue  Code  of  1954;  26  USC  4911 
Internal  Revenue  Code  of  1954;  26  USC 
170(f)  Internal  Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1;  26  CFR  53;  26 

CFR  56 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  primarily  applicable  to  tax  exempt 
organizations  described  in  section 
501(c)(3)  that  elect  to  have  the 
provisions  of  section  501(h)  and  4911 
apply  to  their  lobbying  expenditures. 

Timetable: 


Action 


Date 


FR  Git* 


NPRM  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-1 54-78. 

Drafting  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McDowell,  Bridgeman. 

Agency  Contact  Paul  G.  Accettura, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3544 

RIN:  1545-AE02 


2315.  FOUNDATION  EXCISE  TAX- 
EXCESS  BUSINESS  HOLDINGS 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1954;  26  USC  4943  Internal 
Revenue  Code  of  1954;  PL  91-172,  Sec  101 
Tax  Reform  Act  of  1969;  PL  98-369,  Sec  307 
Tax  Reform  Act  of  1984;  PL  98-369.  Sec  308; 
PL  98-369.  Sec  309;  PL  98-369.  Sec  310;  PL 
98-369.  Sec  314 

CFR  Citation:  26  CFR  53.4943-1 

Legal  Deadline:  None 

Abstract  /Amendments  to  conform 
regulations  to  provisions  enacted  by  the 
Tax  Reform  Act  of  1984. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  ££-65-84. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney 

Agency  Contact  Marjorie  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3430 

RIN:  1545-AG49 

2316.  INCOME  TAX-EXCISE  TAX- 
PROCEDURE  AND  ADMINISTRATION- 
VARIOUS  PRIVATE  FOUNDATION 
PROVISIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4962  Internal 
Revenue  Code  of  1954;  26  USC  507(d)(2)(c) 
Internal  Revenue  Code  of  1954;  26  USC 
4940(d)  Internal  Revenue  Code  of  1954;  26 
USC  4940(e)  Internal  Revenue  Code  of  1954; 
26  USC  4942  (a)(2)  Internal  Revenue  Code  of 
1954;  26  USC  4942(f)(1)  Internal  Revenue 
Code  of  1954;  26  USC  4942(g)(4)  Internal 
Revenue  Code  of  1954;  26  USC  4945(d)(1) 
Internal  Revenue  Code  of  1954;  26  USC 
4945(d)(4)  Internal  Revenue  Code  of  1954;  26 
USC  4946(d)  Internal  Revenue  Code  of  1954; 
26  USC  6104(d)  Internal  Revenue  Code  of 
1954;  26  USC  6603(n)(3)  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  53 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  the  Tax  Reform  Act  of  1984  relating 


TREAS— mS 


Proposed  Rul«  Stage 


to  the  excise  taxes  on  private 
foundations. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-76-84. 

Drafting  attorney:  V.  A.  Moore  (202) 
566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  V.  A  Moore, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3422 

RIN:  1545-AG18 

2317.  TAX  WITH  RESPECT  TO 
CERTAIN  FUNDED  WELFARE 
BENEFIT  PLANS 

Legal  Auttiority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  4976  Intemaf 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  r^one 

Abstract  The  regulations  will  provide 
rules  relating  to  the  tax  imposed  upon 
certain  funded  welfare  benefit  plans 
which  provide  "disqualified  benefits". 

Timetable: 


Action 


Date 


FR  ON* 


NPRM  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  EE-67-84. 
Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202J  566-4902. 

Agency  Contact  John  T.  Ricotta, 

Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  5C6-3544 

RIN:  1545-AG12 


231&  EXCISE  TAX-WtTH  RESPECT 
TO  THE  DEFINITION  OF  TAXABLE 
CRUDE  OIL 

Legal  Authority:  26  USC  7805  Interrari 
Revenue  Code  of  1954;  26  USC  4991  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  si 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  rules  relating  to  the  definitions 
of  crude  oil,  condensate,  and  tar  sand 
for  purposes  of  the  windfall  profit  tax. 
These  definitions  are  important  because 
only  crude  oil  is  subject  to  the  windfall 
profit  tax. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Appficj^jte 

Additional  Information:  LR-228-81. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224,  202  566-3297 

RIN:  1545-ADOO 

2319.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  L^C  4986  to  4998 
(frtemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heavy 
crude  oil.  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  mies  for  determining  the 
amount  of  imputed  oil  and  rules  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 


Timetable: 


Action 


Date 


FR  Ctta 


NPRM  00/00/00 

SmaR  Entity:  Not  Appiicabte 

Additional  Information:  LR-225-81. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3328. 

Treasury  attomey:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Gail  H.  Morse, 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 

Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AC94 

2320.  FORM  OF  INDIVIDUAL  TAX 
RETURN 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6012  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
rules  for  an  individual  taxpayer  for 
determining  the  appropriate  retum  to 
file,  for  utilizing  a  substitute  form  and 
for  attaining  assistance  from  the 
Intemal  Revenue  Service  for  computing 
the  tax  liability  from  the  partially 
completed  return. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  00/00/00 

Small  Entity:  N<a  Applicable 

Additional  Information:  LR-300-82. 

Drafting  attomey:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attomey:  Ewan  D.  Puriciss 
(202)  566-3238. 

Agency  Contact  Paulette  Chemyshev, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AF24 
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2321.  TO  PROVIDE  REGULATIONS 
RELATING  TO  NEW  EXCEPTION  TO 
ESTIMATED  TAX  PENALTY  WHERE 
INDIVIDUAL  HAS  NO  TAX  LIABILITY 
FOR  PRECEDING  TAXABLE  YEAR 

Legal  Autttority:    26  USC  7805.  26  USC 
6015:  26  USC  6654 

CFR  Citatton:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  clarify  the 
new  exception  to  the  individual 
estimated  tax  in  the  case  of  an 
individual  who  had  no  tax  liability  for 
the  preceding  taxable  year.  Rules  also 
eliminate  the  requirement  that 
individuals  file  a  declaration  of 
estimated  tax. 

Tintetatile: 


Actkm 


Date 


FR  CHe 


NPRM  12/01/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  226-82. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Joy  Roberts  (202) 
566-2565. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-3459 


RIN:  1545-AE71 


2322.  •  AMENDMENT  OF  SECTION 
1.6033-2(G)(5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXILIARY  OF  A  CHURCH 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  PL  91-172.  Sec 
101(d)(1)  Tax  Reform  Act  of  1969 

CFR  Citation:  26  CFR  1  6033-2(g) 

Legal  Deadline:  None 

AtMtract  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  inSection  1.6033-2(g)(5)  of  the 
Treasury  Regulations  to  be  consistent 
Revenue  Bulletin,  page  6. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 


12/01/87 


Small  Entity:  Not  Applicable 
Additional  Information:  EE-41-86. 


Drafting  attorney:  Joanne  Musmon  (202) 
566-3422. 

Reviewing  attorney:  Paul  Accettura 
(202)  566-3422. 

Agency  Contact  Paul  A.  Accettura, 

Assistant  Branch  Chief.  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W.. 
Washington,  DC.  20224.  202  566-3544 

RIN:  1545-AI52 

2323.  PROPOSED  REGULATIONS 
UNDER  SECTION  6037  RELATING  TO 
INFORMATION  REQUIRED  TO  BE 
FURNISHED  TO  SHAREHOLDERS  OF 
S  CORPORATIONS 

Legal  AuttK>rity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6037  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  6037 

Legal  Deadline:  t^one 

Abstract:  These  regulations  will 
provide  rules  relating  to  information 
required  to  be  furnished  to  shareholders 
of  S  corporations. 

Timetal>le: 


Action 


Date  FR  Ota 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  LR-233-84. 

Drafting  attorney:  Unassigned 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney: 

Agency  Contact  Unassigned,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Ave.,  N.W..  Washington.  D.C.  20224.  202 
566-3297 

RIN:  1545-AH48 

2324.  RETURNS.  ETC.  ON  CERTAIN 
FRINGE  BENEFIT  PLANS 

Legal  Autttority:  26  USC  60390  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  30l 

Legal  Deadline:  None 

AlMtract  The  regulations  will  provide 
guidance  concerning  a  return  required 
by  specified  fringe  benefit  plans. 


Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  01/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-l  17-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Harry  Beker  (202) 
566-6212. 

Treasury  attorney:  Kent  Mason  (202) 
566-8528. 

Agency  Contact  Sylvia  F.  Hunt, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-6212 

RIN:  1545-AI22 

2325.  INCOME  TAX-REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6046A  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

At>stract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionally,  guidance  would  be  given 
as  to  how,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-203-82. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Treasury  attorney:  Steven  Lainoff  (202) 
566-5046. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AE47 
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2326.  ORIGINAL  ISSUE  DISCOUNT 
REPORTING  REQUIREMENTS  UNDER 
SECTION  6049 

Legal  Authority:    26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6049 

Legal  Deadline:  None 

Abstract  Regulations  would  amend 
existing  broker  reporting  requirements 
under  section  6049  of  the  Internal 
Revenue  Code  for  certain  original  issue 
discount  obligations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/01/86 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  44-85. 

Drafting  attorney:  Theresa  E.  Beannan 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter 

(202)  566-4473. 

Treasury  attorney:  Linda  Carlisle  (202) 
566-4979. 

Agency  Contact  Theresa  E.  Beannan, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave,  N.W..  Washington, 
DC.  20224,  202  566-3459 

RIN:  1545-AI20 

2327.  •  TIME  AND  MANNER  OF 
MAKING  QUARTERLY  PAYMENTS  OF 
THE  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX  (NPRM) 

Legal  Auttiority:  26  USC  7805  intennal 
Revenue  Code  of  1954;  26  USC  6157  Internal 
Revenue  Code  of  1954;  26  USC  6011  Internal 
Revenue  Code  of  1954;  26  USC  6071  Internal 
Revenue  Code  of  1954;  26  USC  6302  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  Nor>e 

Abstract  The  regulations  will  provide 
rules  with  respect  to  the  time  and 
manner  of  making  quarterly  payments 
of  the  railroad  repayment  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

SmaM  Entity:  Not  Applicable 

Additional  Information:  LR-13-86. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 


Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Susan  Scherbel  (202) 
535-6963. 

Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AI60 

2328.  ESTATE  TAX-PROCEDURE  AND 
ADMINISTRATION-DEFERRAL  AND 
INSTALLMENT  PAYMENT  OF  ESTATE 
TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6166  Internal 
Revenue  Code  of  1954;  26  USC  6161  Internal 
Revenue  Code  of  1954;  26  USC  6151  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFH  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regulations  will  provide  rules  in 
determining  what  quaUHes  as  an 
interest  in  a  closely  held  business.  In 
addition,  the  regulations  will  explain 
when  the  installment  privileges  allowed 
by  section  6166  will  be  terminated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  Not  AppKcable 

Additional  information:  LR-210-76. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-3287. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2566. 

Agency  Contact  Maurice  B.  Foley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-A023 


Proposed  Rule  ^age 


2329.  •  INTEREST  ON  HOSPITAL 
INSURANCE  TAXES  ON  WAGES  OF 
STATE  AND  LOCAL  GOVERNMENT 
EMPLOYEES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6205  tntennal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  Norte 

Abstract:  This  regulation  will  permit 
interest-free  adjustments  for 
underpayments  of  hospital  insurance 
taxes  with  respect  to  wages  of  State 
and  local  government  employees  hired 
after  March  31, 1986. 

Tlmetat)le: 


Action 


Date 


FR  Cite 


NPRM  01/00/87 

Small  Entity:  No 

Additional  Information:  LR  146-86. 

Drafting  attorney:  Laura  Arm  M. 
Lauritzen  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Agency  Contact  Laura  Ann  M. 
Lauritzen,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AI50 

2330.  STATEMENT  OF  PROCEDURAL 
RULES  TO  PROVIDE  PROCEDURES 
FOR  PARTNERSHIP-LEVEL 
PROCEEDINGS  WITH  RESPECT  TO 
PARTNERSHIP  ITEMS 

Legal  Authority:   5  USC  30i;  5  USC  6lii 

CFR  ClUtiom  26  CFR  601 

Legal  Deadline:  None 

Abstract  The  amendment  of  the 
Statement  of  Procedural  Rules  will 
provide  procedures  for  partnership-level 
proceedings  with  respect  to  partnership 
items. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-237-82. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 


Reviewing  attorney:  Paul  A.  Prancfs 
(202)  566-3218. 
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Agency  Contact  Robert  E.  Shaw. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AI08 


2331.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6241  Internal 
Revenue  Code  of  1954;  26  USC  6242  Internal 
Revenue  Code  of  1954;  26  USC  6243  Internal 
Revenue  Code  of  1954;  26  USC  6244  Internal 
Revenue  Code  of  1954;  26  USC  6245  Internal 
Revenue  Code  of  1954;  26  USC  6230  Internal 
Revenue  Code  of  1954;  26  USC  6233  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  301;  26  CFR  51 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items.  The  regulations 
would  deHne  the  term  "subchapter  S 
item." 

Timetable: 


Action 


Date  FR  Cit* 


NPRM  12/01/86 

Small  Entity:  Not  Applicat)4e 

Additional  Infomtation:  LR-269-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  Stuart  G.  Wessler. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224.  202  566-3297 

RIN:  1545-AE96 

2332.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABILITY  OF 
FINANCIAL  INSTITUTIONS  FOR 
UNPAID  TAXES 

Legal  AuttKHlty:  26  USC  7805  Internal 
Revenue  Code  o<  1954;  26  USC  631 1  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 


Al>stract  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
financial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  /^licabie 

Additional  infonnation:  LR-161-85. 

Drafting  attorney:  Michael ).  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Michael  ].  Grace. 
Attorney/Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3288 

RIN:  1545-AI24 

2333.  PROCEDURE  AND 
ADMINISTRATION-RELEASE  OF 
LIENS,  NOTICE  BEFORE  LEVY, 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6325  Internal 
Revenue  Code  of  1954;  26  USC  6331  Internal 
Revenue  Code  of  1954;  26  USC  6334  Internal 
Revenue  Code  of  1954;  26  USC  6337  Internal 
Revenue  Code  of  1954;  26  USC  7426  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  30 1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regulation  will 
revise  existing  regulations  relating  to 
the  size  of  the  exemption  from  levy 
available  for  certain  property.  The 
proposed  regulation  also  increases  the 
length  of  post-sale  redemption  period 
currently  specified  in  the  regulations. 
The  proposed  regulations  provide  rules 
for  service  employees  administering  the 
Code  for  providing  notice  of  intention 
to  levy  upon  the  property  of  a 
delinquent  taxpayer.  The  proposed 
regulations  increase  the  amount  of 
damages  allowed  where  property  has 
been  levied  wrongfully. 


Action 


Date 


FR  Cite 


NPRM  12/00/87 

Small  Entity:  Not  Appltcat>le 

Additional  information:  LR-253-82. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AE82 

2334.  INCOME  TAX-TENTATIVE 
REFUND  OF  TAX  UNDER  CLAIM  OF 
RIGHT  ADJUSTMENT 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  641 1  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  proposal  provides  rules 
with  respect  to  a  tentative  refund  of 
income  tax  when  a  taxpayer  has  a 
claim  of  right  adjustment. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  /Applicable 

Additional  information:  LR-45-79. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AO30 

2335.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
EXTENSION  OF  THE  PERIOD  FOR 
ASSESSMENT  OF  TAX  ON  CERTAIN 
CIRCUMSTANCES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6501  Intemal 
Revenue  Code  of  1954 
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CFR  Citation:  26  CFR  6501 

Legal  Deadline:  None 

Abstract  The  regulations  will  describe 
circumstances  under  which  the  normal 
three-year  period  for  the  assessment 
and  collection  of  tax  may  be  extended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/87 

Small  Entity:  rtot  /Applicable 

Additional  Information:  LR-162-85. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Michael  J.  Grace, 

Attorney/Advisor,  Department  of  the 
Treasury.  Intemal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AI23 

2336.  PROCEDURE  & 
ADMINISTRATION-ADDITION  TO  TAX 
IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS  AND 
UNDERSTATEMENTS.  AND  INCREASE 
IN  THE  NEGUGENCE  PENALTY 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  6659  Internal 
Revenue  Code  of  1954;  26  USC  6653  Intemal 
Revenue  Code  of  1954;  26  USC  6660  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  and  definitions  with 
respect  to  the  addition  to  tax  in  the 
case  of  valuation  overstatements  and 
understatements,  including  rules  for 
computing  the  portion  of  an 
underpayment  that  is  attributable  to  a 
valuation  overstatement  or 
understatement.  The  regulations  would 
also  provide  rules  with  respect  to  the 
increase  in  the  negligence  and  fraud 
penalties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-272-81. 

Drafting  attorney:  Michael  J.  Grace 
(202)  566-3288. 


Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Michael  J.  Grace, 

Atfomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-A039 

2337.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Coda  of  1954;  26  USC  6700  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
shelters. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Appticabte 

Additional  Information:  LR-273-82. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Perils. 

Agency  Contact  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AE99 

2338.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
UABILITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6701  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
with  respect  to  the  penalty  Imposed  on 
a  person  who  aids  and  abeta  in  the 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 


standards  which  will  subject  one  to  the 
penalty. 

Timetable: 


Action 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-274-82. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Perils. 

Agency  Contact  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AF01 

2339.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
6815(D)  DEAUNG  WITH 
CERTIFICATES  OF  COMPUANCE 
WITH  THE  INCOME  TAX  LAWS 
ISSUED  TO  AUENS  DEPARTING  THE 
UNITED  STATES 

Legal  Authority:    26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6815  (d) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Al>stract  This  regulation  will  clarify 
which  classes  of  aliens  departing  the 
United  States  are  required  to  obtain 
certificates  of  compliance  with  the 
Income  tax  laws,  providing  the  public 
with  the  guidance  needed  to  comply 
with  the  law. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  /Appticabte 

Additional  information:  LR-2-84. 

Drafting  attomey:  Marylouise  Dionne 
(202)  566-3388. 

Reviewing  attomey:  Carol  Doran  Klein 
(202)  566-6419. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Marylouise  Dionne,  . 
Attorney-Advisor  Branch  3,  Departm^^ot 
of  the  Treasury,  Intemal  Revenue 
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Service.  1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-338t 

RIN:  1545-AF80 

2340.  INCOME  TAX-PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Legal  Authority:  26  use  7805  intemai 
Revenue  Code  o(  1954;  26  USC  6867  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
prov  ide  guidance  for  applying  tlie 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  single  individual,  (2] 
is  taxable  at  a  rate  of  fifty  percent,  and 
(3]  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
6851  and  6861. 

Timetable. 

Action  Oat*  FR  Cite 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-309-a2. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  Clarii  (202) 
566-3288. 

Agency  Contact  Ewan  Purkiss, 

Attorney.  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-3238 

RIN:  1545-AE30 

2341.  INCOME  TAX-INVESTMENT 
CREDIT  IN  CASE  OF  PROPERTY  USED 
BY  TAX  EXEMPT  ORGANIZATIONS  & 
GOVERNMENTAL  UNITS;  PRACTICE  & 
PROCEDURE-DEF.  OF  SERVICE 
CONTRACTS  &  OTHER 
ARRANGEMENTS 

Legal  Auttwrity:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  48(a)(4)  In- 
ternal Revenue  Code  of  1954;  26  USC 
48(a)(5)  Intemai  Revenue  Code  of  1954;  26 
USC  7701(e)  Intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Proposal  would  change  the 
definition  of  use  of  property  by  a  tax 
exempt  organization  or  a  governmental 
unit,  for  purpose  of  applying  rules 


relating  to  the  investment  tax  credit 
The  regulations  would  also  define 
service  contracts  and  other 
arrangements,  for  purposes  of  analysis 
vis  a  vis  leasing  arrangements. 

Timetable: 


Action 


FR  at* 


NPRM  12/01/86 

Small  Entity:  Not  Applicable 

Additional  Infoonatiow:  LR-223-78. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington 
D.C.  20224.  202  566-3459 

RIN:  1545-AA23 

2342.  AMENDMENT  OF  PROCEDURE 
AND  ADMmtSTRATION 
REGULATIONS  UNDER  SECTION 
7701(B)  (DEFINITION  OF  RESIDENT 
ALIENS)  TO  REFLECT  SECTION  138 
OF  THE  TAX  REFORM  ACT  OF  1984 
(P.L  9«-369) 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  7701(b)  tn- 
ternai  Revenue  Code  of  1 954 

CFR  Citation:    26  CFR  1;  26  CFR  31;  26 

CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  for  determining  whether  an  alien 
individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 

Timetable: 


Action 


Date 


FR  Git* 


NPRM  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-55-86. 

Drafting  attorney:  Mamie  Carro  (202) 
566-3494. 

Reviewing  attomey:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attomey:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Mamie  J.  Carro. 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 


Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3494 

RIN:  1545-AH13 


2343.  PROPOSED  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984.  RELATING  TO  THE  DEFINITION 
OF  FAIR  MARKET  VALUE  OF 
PROPERTY  FOR  PtJRPOSES  OF 
DETERMINING  GAIN  OR  LOSS 

Legal  Auttiority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.7701-1 

Legal  Deadline:  None 

Abstract  These  prt^osed  regulations 
provide  clarification  for  the  definition 
of  fair  market  value  in  section  7701  (g) 
of  the  Intemai  Revenue  Code.  They 
state  that,  for  purposes  of  determining 
gain  or  loss,  the  fair  market  value  of 
property  shall  not  be  considered  to  be 
less  than  the  amount  of  nonrecourse 
indebtedness  to  which  property  is 
subject 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  11/00/66 

SntaN  Entity:  Not  Applicabte 

Additional  Information:  LR-264-84. 

Drafting  attomey:  Sharon  L.  Hall  (202) 
566-3288. 

Reviewing  attomey:  John  H.  Parcell 

(202)  566-3336. 

Agency  Contact  Sharon  L.  Hall. 
Attorney,  Deparliuent  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224.  202  566-3288 

RIN:  154&-AG94 

2344.  PROPOSED  AMENDMENTS  TO 
THE  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  CHILD  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
1984  RELATING  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUNTS  ETC 

Legal  Authority:  26  USC  7805  Intemirt 
Revenue  Code  of  1964;  42  USC  664  Intemai 
Revenue  Ck)de  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Tlwse  proposed  regulations 
provide  mles  relating  to  the  redaction 
of  a  taxpayer's  overpayment  of  tax  (i.e. 
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tax  refund)  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  collect  under  section  454  (6)  of  the 
Social  Security  Act  The  regulations 
explain  the  steps  a  State  must  take  to 
have  a  tax  overpayment  reduced  by  an 
amount  of  past-due  support. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  85-85. 

Drafting  attomey:  Sharon  L  Hall  (202) 
566-3288. 


Reviewing  attomey:  David  Dickinson 
(202)  566-6655. 

TITLE  CONT:  of  Past-Due  Support 
Owed. 

Agency  Contact  Sharon  L.  HaU, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AH99 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Intemai  Revenue  Service  (IRS) 


Rnai  Rule  Stage 


2345.  INCOME  TAX-JOINT 
OWNERSHIP  OF  ENERGY  ITEMS  & 
RENEWABLE  ENERGY  SOURCE 
EXPENDITURES  FOR  PURPOSES  OF 
THE  RESIDENTIAL  ENERGY  CREDIT 
TO  CONFORM  TO  SECS  201(A)  &  202 
OF  THE  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  23  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulations  would 
provide  the  public  with  guidance  to 
comply  with  changes  made  to  section 
44C  by  the  Energy  Tax  Act  of  1978  and 
the  Windfall  Profit  Tax  Act  of  1980 
relating  to  defining  passive  and  active 
solar  system,  subsidized  energy 
financing  and  other  terms  pertaining  to 
the  residential  energy  credit 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/85    50  FR  45423 

NPRM  Comment  12/30/85    50  FR  45423 

Period  End 

Hearing  02/14/86 

Final  Action  10/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-73-80. 

Drafting  attomey:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attomey:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Beveriy  A. 
Baughman,  Attomey,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AA03 

2346.  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  25  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.25-1  to  1 .25-81; 
26  CFR  1.6709-1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  mles.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  05/08/85    50  FR  19383 

NPRM  Comment  07/08/85    50  FR  19383 

Period  End 

Hearing  08/14/85 

Final  Action  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-245-84. 

Drafting  attomey:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attomey:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attomey:  Suzanne  R. 
McDowell  (202)  566-8277. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3294 

RIN:  1545-AH06 


2347.  INCOME  TAX-INFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  25  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  the 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 
and  manner  of  filing  this  information 
with  the  Intemai  Revenue  Service. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/03/85    50  FR  35572 

NPRM  Comment  11/04/85 

Period  End 

Final  Action  12/31/86 

Small  Entity:  Not  /Vpplicabie 

Additional  Information:  LR-114-85. 

Drafting  attomey:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attomey:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attomey:  Suzanne  McDowell 
(202)  566-8278. 

Agency  Contact  Mitchell  H.  Rapaport. 

Assistant  Branch  Chief,  Department  of 
the  Treasury.  Intemai  Revenue  Service. 
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1111  Constitution  Avenue.  N.W^ 
Washington,  D.C.  20224.  292  5M-3294 

RIN:  1545-AI39 

2348.  CflEOrr  FOR  CUNtCAL 
TESTING  EXPENSES  FOR  CERTAIN 
DRUGS  FOR  RARE  DISEASES  OR 
CONDITIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  28  Intsmal 
Revenue  Code  of  1954;  26  USC  280C  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  Nona 

Abstract  These  regiilations  will  amend 
the  Income  Tax  Regulations  in  order  to 
conform  the  regulations  to  sections  28 
and  280C  of  the  Infernal  Revenue  Code 
of  1954.  relating  to  the  credit  for  clinical 
testing  expenses  for  rare  diseases  or 
ccxiditions.  The  regulations  will  provide 
the  public  with  the  guidance  needed  to 
comply  with  the  law  and  will  affect 
taxpayers  seeking  to  obtain  the  credit. 

Timetable: 


Timetable: 


Action 


Data  FR  Cita 


NPRM  04/23/85    50  FR  15030 

NPRM  Comment  06/24/85    50  FR  15830 

Period  End 

Fmal  Action  01/01/87 

Small  Entity:  Not  Applicable 

Addftlonai  Information:  LR-55-63. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Agency  Contact  Stuart  G.  Wessler. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AF64 

2349.  INCOME  TAX-CREOfT  FOR 
INCREASING  RESEARCH  ACTIVITIES 

Legal  Authority:  26  use  7805  mtemal 
Revenue  Code  o<  1954;  26  USC  30  Interna 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract  Tbe  regulations  will  provide 
the  extent  to  which  taxpayers  will  be 
entitled  to  an  iBcome  tax  crexlit  for 
increases  in  certain  research  activity. 


AdtaM 


Data 


FR  CMa 


NPRM  01/21/83 

NPRM  Comment  03/19/83 

Penod  End 

Hearing  04/19/83 

Final  Action  05/20/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-236-61. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Quinn. 

Agency  Contact  David  R.  Haghind. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  2e2  5W-3297 

RIN:  1545-AA07 

2350.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  COOPERATIVES 

Legal  Atithorlty:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  46  Intemal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954;  PL  95-600.  Sec  316 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
guidance  with  respect  to  the  investment 
tax  credit  for  cooperatives  and  their 
patrons. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  12/27/83    48  FR  56965 

NPRM  Comment  02/27/84    48  FR  56965 

Period  End 

Final  Action  08/00/87 

Small  Entity:  Not  Applicabie 

Additional  Information:  LR-4-78. 

Drafting  attomesr:  Wiltiam  A  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Sharon  Calm  (202) 
566-9050. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  WUbam  A  Jackson. 

Attorney.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1545-AA09 


2%1.  INCOME  TAX-THE  INVESTMENT 
CREDIT  FOR  QUAUFIED  PROGRESS 
EXPEf«)ITURES 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  46  Intemal 
Revenue  Code  of  1954;  26  USC  47  Intemal 
Revenue  Code  of  1954;  26  USC  48  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  add 
a  new  section  to  provide  rules  for 
claiming  the  investment  credit  for 
qualified  progress  expenditures. 

Timetable: 


Action 


Data  FR  CRa 


NPRM  01/30/79    44  FR  05910 

NPRM  Corrvnent  04/01/79    44  FR  05910 

Period  End 

Hearing  06/27/79 

Final  Action  12/31/86 

Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-73-75. 

Drafting  attorney:  Michel  A.  Daze  (202] 
566-6456. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-345& 

Treasury  attomesr:  Thuronyi. 

Agency  Contact  Michel  A.  Daae. 

Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  5«6-645« 

RIN:  1545-AA13 

2352.  INCOME  TAX-INCREASE  IN 
INVESTMENT  TAX  CREDIT  FOR 
QUAUFIED  REHABILITATION 
EXPENDITURES 

Legal  Authority:  26  USC  7805  interrari 
Revenue  Code;  26  USC  48  Intemal  Revenue 
Code 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
and  definitions  relating  to  terms  such  as 
qualified  rehabilitated  expenditures, 
qualified  rehabilitated  building, 
substantial  rehabilitation  and  certified 
historic  stmcture. 

Timetable: 

AcMen  Dale  FR  CHa 

NPRM  06/28/85    50  FR  26794 

NPRM  Comment  08/27/85 

Period  End 

Hearing  11/15/85 
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Action 


Data 


FR  Ctta 


Final  Action  04/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-238-81. 

Drafting  attomey:  John  Schmalz  (202) 
566-3297. 

Reviewing  attomey:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  D'Avino. 

Agency  Contact  John  Schmalz. 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AA12 

2353.  INCOME  TAX-SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED  ETC 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  48(1)  Intemal 
Revenue  Code  of  1954;  PL  96-223.  Sec 
223(c) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  the  energy  tax  credit. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  01/26/82    47  FR  03559 

NPRM  Comment  03/20/82    47  FR  03559 

Period  End 

Hearing  06/03/82 

Final  Action  06/30/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-17&-80. 

Drafting  attomey:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attomey:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Mark  S.  Jennings. 
Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 


Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AA26 


2354.  INCOME  TAX-DEFINITION  OF 
FILMS  THAT  ARE  "TOPICAL  OR 
OTHERWISE  ESSENTIALLY 
TRANSITORY  IN  NATURE" 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  48(k)  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
more  specifically  define  what  movie 
and  television  films  and  videotapes 
qualify  for  the  investment  credit. 

Timetable: 


Timetable: 


Action 


Data  FR  Ctta 


NPRM  06/03/82    47  FR  24142 

NPRM  Comment  08/02/82    47  FR  24142 

Period  End 

Final  Action  10/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-143-80. 

Drafting  attomey:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Thuronyi. 

Agency  Contact  David  R.  Haglund, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-A/V22 


2355.  INCOME  TAX-NONQUALIFIED 
SALARY  REDUCTION  AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  61  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 
exempt  charitable  organizations  such  as 
non-profit  hospitals  for  their  employees. 


Action 


Data 


FR  Ctta 


02/03/78    43  FR  4638 
03/06/78 


NPRM 
Rrtal  Action 

Effective 
NPRM  Comment    04/04/78    43  FR  4638 

Period  End 
Hearing  05/14/78 

News  release         06/11/79 

issued  for 

comment 
Hearing  11/27/79 

Fmal  /Vction  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-194-77. 

Drafting  attomey:  John  A.  ToUeris  (202) 
566-3590. 

Reviewing  attomey:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Ofiice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Conaway. 

Agency  Contact  John  A.  Tolleris. 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3590 

RIN:  1545-A/^5 

2356.  •  TREATMENT  OF  TRANSFER 
OF  PROPERTY  BETWEEN  SPOUSES, 
TAX  TREATMENT  OF  ALIMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS,  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  71  Intemal 
Revenue  Code  of  1954;  26  USC  215  Intemal 
Revenue  Code  of  1954;  26  USC  1041  Intemal 
Revenue  Code  of  1954;  26  USC  152  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regidations  will  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance  payments  are 
deductible  fi"om  income  by  the  payor 
and  includible  in  income  by  the  payee, 
whether  property  transferred  between 
spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entitled  to  the  dependency 
exemption. 
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TImetabic: 


Action 


CM* 


FR  CM* 


NPRM  Oe/31/84    49  FR  34451 

NPRM  Comment  10/20/84    49  FR  34528 

Period  End 

Fin^  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-153-84. 

Drafting  attorney:  Ada  S.  Rousso  (202] 
566-3287. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agancy  Contact  Ada  S.  Rousso, 

Acting  Branch  Chief,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3287 

RIN:  1545-AI49 

2357.  INCOME  TAX-UNISEX  ANMUfTY 
TABLES 

Significanca:    Reguiatory  Program 

Legal  Auttiorlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Lagai  Oaadlina:  None 

Abstract  The  regulations  would 
provide  unisex  tables  to  be  used  in 
reporting  payments  received  on  annuity 
contracts.  The  unisex  tables  would 
replace  the  tables  currently  prescribed 
in  the  regulations.  The  current  tables 
are  different  for  men  and  women. 

TbnatabIa: 


Acaofi 


Date  FR  Ctia 


NPRM  03/24/86     51  FR  9978 

NPRId  Comment  05/08/86    51  FR  9978 

Period  End 

Hearing  05/21/86    51  FR  10024 

Final  Action  10/30/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-19-80. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agancy  Contact  Annette  J.  Guarisco, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AA38 


235&  INCOME  TAX-GROUP  TERM 
UFE  INSURANCE-EViO£NCE  OF 
INSURABILITY 

Lagal  Authortty:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  79  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Norw 

Abstract  Regulations  will  provide 
guidance  in  determining  whether  term 
hfe-insurance  is  group-term  life 
insurance  within  the  meaning  of  section 
79  of  the  Intemai  Revenue  Code  of 
1954. 

Timatabia: 


Timatabia: 


Action 


FRCMe 


NPRM  10/07/82    47  FR  44343 

NPRM  Comment  12/06/82    47  FR  44343 

Period  End 

Hearing  01/19/83    47  FR  53745 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-42-7& 

Drafting  attorney:  Annette  ).  Guarisco 
(202)  566-323& 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Annette  J.  Guarisco, 
Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-323* 

RIN:  1545-AA39 

2359.  INCOME  TAX-INDUSTRIAL 
DEVELOPMENT  BONOS  FOR 
VEHICLES  USED  FOR  MASS 
COMMUTING 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954;  Economic  Recov- 
ery Tax  Act  of  1961,  section  811 

CFR  Cttatkm:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would  define 
a  qualified  mass  commuting  vehicle  for 
purposes  of  issuance  of  tax-exempt 
bonds.  A  qualified  mass  commuting 
vehicle  is  a  bus.  subway  car  or  similar 
equipment  that  is  leased  to  a  mass 
transit  system  wholly  owned  by  one  or 
more  governmental  units  and  that  is 
used  by  the  mass  transit  system  in 
providing  mass  commuting  services. 


Action 


Data 


FR  Cite 


NPRM  12/31/81     46  FR  63326 

NPRM  Comment  03/03/82    46  FR  63326 

Period  End 

Final  Action  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-192-81. 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Susan  Thompson 
Baker,  Attomey,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  DC.  20224,  202  566-3294 

RIN:  1545-AA43 

2360.  INCOME  TAX-TO  AMEND  THE 
REGULATIONS  UNDER  SECTIONS 
1.103-13  AND  1.103-14  WITH  RESPECT 
TO  THE  CALCULATIONS  OF 
"OVERiSSUANCE"  AND 
"CUMULATIVE  CASH  FLOW  DEFiaT' 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Intemai 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Legal  DeadHna:  None 

Abstract  The  regulations  would  clarify 
rules  relating  to  the  proper  method  for 
determining  whether  the  amoimt  of  tax- 
exempt  obligations  exceeds  the  amount 
necessary  for  the  governmental  purpose 
for  which  the  proceeds  of  the 
obligations  are  to  be  used. 

T  imetaiHe: 


Date 


FR  Cite 


NPRM  03/29/83     48  FR  13051 

NPRM  Comment  05/31/83    48  FR  13051 

Period  End 

Hearing  06/08/83 

Final  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  LR-82-82. 

Drafting  attomey:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attomey:  )ohn  M.  Coulter 
(202)  566-4473. 

Treasury  attomey:  Elhott  Stem  (202) 
566-2566. 
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Agency  Contact  Mitchell  H.  Rapaport 
Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3294 

RIN:  1545-AA44 

2361.  INCOME  TAX-EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONOS 
FOR  WATER  FACILITIES 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  103(b)(4)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  to  determine  the  rules  under 
which  facilities  for  furnishing  water  to 
members  of  the  general  public  can  be 
financed  with  tax-exempt  industrial 
development  bonds  under  section  103 
(b)  (4)  of  the  Intemai  Revenue  Code  of 
1954. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/07/78 

Effective 

NPRM  08/22/84    49  FR  33283 

NPRM  Ckjmment  10/22/84    49  FR  33283 

Period  End 

Public  Hearing  01/30/85 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-190-78. 

Drafting  attomey:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attomey:  John  M.  Coulter.  Jr. 
(202)  566-3740. 

Agency  Contact:  John  A.  ToUeris, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3590 

RIN:  1545-AA49 

2362.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  THE  TERM  "ISSUE" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)(6)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  issuers,  purchasers, 
and  users  of  industrial  development 
bonds  relating  to  whether  multiple  lots 


of  obligations  will  be  treated  as  part  of 
the  same  issue  imder  section  103  (b). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/08/81     46  FR  50014 

Hearing  11/12/81 

NPRM  Comment  01/06/82    46  FR  50014 

Period  End 

Final  Action  12/01/86 

Small  Entity:  Not  Applicable 

Additional  information:  LR-264-81. 

Drafting  attomey:  Robert  Beatson  (202) 
560-3459. 

Reviewing  attomey:  John  M.  Coulter.Jr. 

(202)  566-4473. 

Agency  Contact  Robert  Beatson. 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AA54 

2363.  INCOME  TAX-TO  DEFINE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACIUTY" 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  regulation  would  defme 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Intemai 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
industrial  development  bonds,  as 
diminished  by  certain  other  capital 
expenditures.  This  regulation  would 
help  identify  other  facilities  the  capital 
expenditures  from  which  must  be  taken 
into  account  in  determining  whether 
that  issue  exceeds  the  small  issue 
limitation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/21/86    51  FR  6274 

NPRM  Comment  04/22/86    51  FR  6274 

Period  End 

Public  hearing  06/04/86    51  FR  6273 

Final  Action  08/23/86 

Effective 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-59-74. 


Drafting  attomey:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attomey:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Stem. 

Agancy  Contact  John  A.  Tolleris, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3590 

RIN:  1545-AA56 

2364.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  WHICH  IS 
A  POLLUTION  CONTROL  FACILITY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  define 
the  term  "air  or  water  pollution  control 
facilities".  The  regulations  will  further 
determine  the  portion  of  the  cost  of 
such  facilities  that  may  be  financed 
with  tax-exempt  industrial  development 
bonds,  whenever  the  facilities  also 
serve  certain  other  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/20/75    40  FR  36371 

Hearing  11/21/75 

NPRM  Comment  11/28/75    40  FR  36371 

Period  End 

Final  Action  12/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-9-75. 

Drafting  attomey:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attomey:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Agency  Contact  Robert  Beatson, 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3459 

RIN:  1545-AA58 

2365.  INCOME  TAX-MORTGAGE 
SUBSIDY  BONDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103A  Intemai 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
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Abstract  The  regulatioiw  would 
provide  rules  which  interpret  the 
provisioos  of  section  103«,  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  pjortion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
owner-occupied  residences. 

Timetable: 


Tknalabla: 


Data 


FR  Ctta 


NPRM  -  Previous  07/01/81     46  FR  34348 

Heanng  11/05/81 

NPRM  11/10/81     46  FR  55513 

NPRM  Comment  01/09/82    46  FR  55513 

Period  End 

Final  Actioo  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-20-61. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  )r. 
(202]  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  McDowell. 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney.  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3294 

RIN:  1545-AA63 

2366.  TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAIN  DEBT 
OBUGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  7805  Interna* 
Revenue  Code  ot  1954;  26  USC  103(j)  Inter- 
nal Revenue  Code  of  1954;  26  USC  163(f) 
Internal  Revenue  Code  ol  1954;  26  USC 
312(m)  Internal  Revenue  Code  of  1954;  26 
USC  1287(a)  Internal  Revenue  Code  of  1954 

CFR  atatlon:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  rules  will  provide  that 
certam  debt  obligations  issued  after 
December  31, 1962.  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  adjustment,  and 
loss  of  tax-exempt  interest  status. 


Action 


FR  Cite 


11/15/82    47  FR  51414 
12/31/82 


NPRM 
Final  Action 

EffactiMa 
NPRM  Comment    01/14/83     47  FR  51414 

Period  End 
Hearing  01/25/83    47  FR  51413 

Final  Action  12/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-255-a2. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter.  ]r. 
(202)  566-4473. 

Treasury  attorney:  Tom  Wessel  (202) 
535-6963. 

Agency  Contact  Robert  Beatson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202  566-3459 

RIN:  1545-AE18 

2367.  TO  PROVIDE  REGULATtOMS 
UNDER  SECTION  103(K)  AND  (L)- 
RELATING  TO  PUBUC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved -failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bond's  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/11/83  48  FR  21166 

NPRM  Comment  07/11/83  48  FR  21166 

Period  End  > 

Final  Action  12/15/86 

Small  Entity:  Not  Applicable 


Additional  Infonnation:  LR-22l-a2. 

Drafting  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Reviewing  attorney:  )ohn  M.  Coulter,  jr. 

(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 

reviewing  attorney:  James  Lokey  (202) 
566-5453. 

Agency  Contact  |ohn  M.  Coulter,  Jr.. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC.  20224,  202  566-4473 

RIN:  1545-AE24 

2368.  REGULATIONS  RELATING  TO 
$40  MILLION  SMALL  ISSUE  LIMIT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  Authority:  26  USC  7806  internal 
Revenue  Code  of  1954;  26  USC  (b)(15)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  guidance  regarding  the 
provision  enacted  by  the  Tax  Reform 
Act  of  1984  which  generally  denies 
Federal  income  tax  exemption  for  a 
small  issue  of  development  bonds  if 
any  of  its  beneficiaries  receives  the 
benefits  of  more  than  $40  million  of 
prior  outstanding  industrial 
development  bonds  allocated  to  itself, 
including  its  allocated  portion  of  the 
small  issue  in  question.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds  of 
an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/21/86     51  FR  6270 

NPRM  Comment  04/22/86    51  FR  6270 

Period  End 

Public  hearing  06/04/86    51  FR  6273 

Rnal  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-157-84. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Elliott  Stem 

Agency  Contact  fokm  A.  ToUeiis. 

Attorney.  Department  of  the  Treasury, 
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Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-36M 

RIN:  1545-AH19 

2369.  TEMPORARY  REGULATIONS 
RELATING  TO  FEDERALLY 
GUARANTEED  BONDS 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Inlemal 
RevefMie  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1964  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Interim  FinaJ  00/00/00 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-155-84. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Agency  Contact  John  A.  Tolleris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3590 

RIN:  1545-AH20 

2370.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  TAX  EXEMPTION 
OF  OBLIGATIONS  TO  FINANCE 
MIXED-USE  RESIDENTIAL  RENTAL 
PROPERTY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103  (b)  Inter- 
nal Revenue  Code  of  1954 

CFR  atatlon:  26  CFR  1.103-8 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rule  relating  to  obligations  to 
provide  residential  rented  property.  The 
regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 


Action 


FR 


NPRM  10/07/85    50  FR  46303 

NPRM  Comment  01/06/86 

Period  End 

Public  Hearing  02/10/86    51  FR  1392 

Final  Action  12/00/86 

Small  Entity:  Not  App\icabto 

Additional  information:  LR-269-84. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  ElHot  Stem  (202) 
566-2566. 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3294 

RIN:  1545-AH68 

2371.  AMENDMENT  OF  REGULATIONS 
RELATING  TO  ARBITRAGE  ON 
NONPURPOSE  OBLIGATIONS  TO 
REFLECT  SECTION  624  OF  TRA  OF 
1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103(c)(6)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1.103-15AT 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  arbitrage  on 
nonpurpose  investments  with  respect  to 
industrial  development  bonds.  Rules 
will  be  the  limitation  on  nonpurpose 
investments  and  the  rebate 
requirement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/07/85    50  FR  00837 

NPRM  Comment  03/08/85    50  FR  00837 

Period  End 

Final  Action  12/00/86 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-192-84. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  Gerald  Rock  (202) 
566-3238. 

Treasury  attorney:  Elliott  Stem  (202) 
586-2566. 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney.  Department  of  the  Treasury, 


Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3294 

RIN:  1545-AH07 


2372.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103  (N)  RELATING 
TO  CARRYFORWARD  ELECTIONS 
AND  ELECTION  TO  ALLOCATE  STATE 
CEIUNG  TO  FACILITIES  FOR  LOCAL 
FURNISHING  OF  ELECTRICITY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103  (n)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103  (n)-6;  26  CFR 
1.103  (n)-7 

Legal  Deadline:  None 

Abstract  The  regiilations  will  clarify 
the  rules  relating  to  carryforward  of 
unused  private  activity  bond  limit  and 
extend  the  deadline  for  making  such 
elections.  The  regulations  will  also 
provide  rules  relating  to  the  election  to 
allocate  state  ceiling  to  certain  facilities 
for  local  furnishing  of  electricity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment  12/27/84    49  FR  50405 

Period  End 

NPRM  12/28/84    49  FR  50405 

Final  Action  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-304-d4. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attomey:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attomey:  Elliott  Stem  (202) 
566-2566. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3294 

RIN:  1545-AG91 

2373.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  STATE  VOLUME 
CAP  ON  PRIVATE  ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  103  (n)  Inter- 
nal Revemje  Code  of  1954 

CFR  Citation:  26  CFR  1.103-1T;  26  CFR 
1.103-2T;  26  CFR  1.103-3T;  26  CFR  1.103- 
4T;  26  CFR  1.103-5T;  26  CFR  1.103-6T 


Legal  Deadline:  None 
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Abstract  These  regulations  will 
provide  rules  relating  to  the  limitation 
on  the  aggregate  amount  of  private 
activity  bonds.  The  regulations  will 
define  the  terms  private  activity  bond 
and  state  ceiling.  The  regulations  will 
also  provide  rules  for  carrying  forward 
any  unused  private  activity  bond  hmit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pefiod  End 
Public  hearing 

held 
Final  Action 


10/05/84  49  FR  39344 
12/04/84  49  FR  39344 

04/22/85 

12/00/86 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-144-84. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Elliott  Stem  (2021 
566-2566. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3294 

RIN:  1545-AH62 

2374.  INCOME  TAX-CHANGES  IN 
EXCLUSION  FOR  SICK  PAY  & 
CERTAIN  MILITARY,  ETCETERA, 
DISABILITY  PENSIONS;  CERTAIN 
DISABILITY  INCOME 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  104(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  104(b) 
Internal  Revenue  Code  of  1954;  26  USC  22 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would  relate 
to  annuities,  unemployment 
compensation,  compensation  for 
injuries  or  sickness,  amount  received 
under  accident  or  health  plans,  and 
contributions  by  employees  to  accident 
and  health  plans.  Exclusions  from 
income  would  be  clarified. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  07/09/80    45  FR  46082 

NPRM  Comment  09/08/80    45  FR  46082 

Period  End 

Final  Action  11/01/86 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-159-76. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact  Robert  E.  Shaw. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3297 

RIN:  1545-AA66 

2375.  INCOME  TAX-PREPAID  LEGAL 
EXPENSES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  120  Internal 
Revenue  Code  of  1954;  26  USC  501(c)(20) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  the 
establishment  and  operation  of  a 
qualified  group  legal  services  plan. 
Employer  contributions  to,  and  benefits 
provided  under,  a  qualified  plan  are 
excluded  from  an  employee's  gross 
income. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/29/80    45  FR  28360 

NPRM  Comment  06/30/80    45  FR  28360 

Period  End 

Hearing  07/25/80    45  FR  49596 

09/04/80 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-5-78. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Monice  Rosenbaum. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
DC.  20224,  202  566-3422 

RIN:  1545-AD62 

2376.  INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Significance:    Regulatory  Program 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  125  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
package  of  employer-provided  benefits 
which  include  statutory  nontaxable 
benefits  and  cash. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/84    49  FR  50733 

NPRM  Comnr>ent  01/30/85 

Period  End 

Hearing  04/11/85 

Final  Action  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-16-79. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Harry  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
DC.  20224,  202  566-6212 

RIN:  1545-AD63 

2377.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  126  Internal 
Revenue  Code  of  1954;  26  USC  1255  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  time. 


Federal  Register  /  Vol  51.  No.  2P7  /  Monday,  October  27,  1966  /  Unified  Agenda  °*' 


TREAS— IRS 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Fmai  Action 


05/21/81 
07/20/81 

12/01/81 
00/00/00 


46  FR  27723 
46  FR  27723 

46  FR  50808 


Smalt  Entity:  Not  Applicable 

Additional  information:  LR-222-7&. 

Drafting  attorney:  Annette  ].  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Ewan  D.  Purkiss 
(202)  566-3238. 

Agency  Contact  Annette  J.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-/VA73 

2378.  INCOME  TAX-PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Authority:    26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  131 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
explain  what  foster  child  care  payments 
may  be  excluded  from  the  gross  income 
of  a  foster  parent. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  02/01/85    50  FR  4702 

NPRM  Comnoent  04/02/85    50  FR  4702 

Period  ErKJ 

Hearing  heM  06/25/85 

Final  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  LR-83-83. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Tax  Legislative  Counsel  attorney:  Jeff 
Quinn  (202)  566-2175. 

Agency  Contact  Sharon  L  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AF52 


2379.  INCOME  TAX-TO  ADO 
PROVISIONS  RELATING  TO  STATE 
LEGISLATORS'  TRAVEL  EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954 

CFR  atatlon:  26  CFR  l 

Legal  Deadline:  None 

Atxtract  The  regulations  would 
provide  guidance  to  state  legislators 
who  elect  to  deduct  a  set  per  diem  in 
heu  of  having  to  substantiate  their 
actual  travel  expenses  arising  from 
their  trade  or  business  as  a  state 
legislator. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/09/83 
06/00/87 


48  FR  36137 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-5-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  Stuart  G.  Wessler, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AA78 

2380.  •  DENIAL  OF  DEDUCTION  FOR 
EMPLOYER  CONTRIBUTION  TO 
HEALTH  PLAN  UNLESS  HEALTH 
PLAN  MEETS  CERTAIN 
CONTINUATION  COVERAGE 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Temporary  regulations  would 
provide  that  deductions  by  certain 
employers  for  expenses  incurred 
towards  group  health  plans  for 
employees  will  be  denied  unless  all 
group  health  plans  of  the  employer 
meet  certain  continuation  coverage 
requirements. 


Timetable: 


Action 


Date 


FR  CHe 


Temporary  12/00/86 

regulation 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-45-86. 

Drafting  attorney:  Joel  S.  Rutstein  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney:  Kent  Mason  (202) 
566-6964. 

Agency  Contact  Joel  S.  Rutetein, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AI74 

2381.  SANCTIONS  ON  ISSUERS  AND 
HOLDERS  OF  REGISTRATION- 
REQUtREO  OBLIGATIONS  NOT  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  165  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
provide  rules  for  determining  whether 
an  issuer  may  claim  an  interest 
deduction  for  interest  paid  on  an 
obligation  in  bearer  form,  which  is 
otherwise  a  registration  required 
obligation  because  the  issuer  satisfies 
the  conditions  set  forth  in  section  163 
(f)  (2)  (B).  In  addition,  the  temporary 
regulations  provide  rules  which  define 
the  circumstances  under  which  a 
United  States  person  may  hold  a 
registration-required  obligation  in 
bearer  form. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  08/22/84 

Ruio 

Hearing  held  01/28/85    49  FR  47870 

NPRM  08/20/85    50  FR  33552 
NPRM  Comment    10/21/85    50  FR  33552 

Period  End 

Final  Action  12/31/86 

Smalt  Entity:  No 

Additional  Information:  INTL-50-B60. 

Drafting  attorney:  Carl  Cooper  (202) 
566-3388. 
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Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Treasury  attorney:  Peter  Daub  (202]  566- 
5791. 

Agency  Contact  Cari  Cooper, 

Attorney,  Office  of  Chief  Counsel, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W..  Washington.  D.C.  20224.  202 
566-3388 

RIN:  1545-AF63 

2382.  INCOME  TAX  REGULATIONS- 
TAX  STRADDLES  RELATING  TO 
SECTION  108  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  165  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1984,  relating  to  the 
treatment  of  certain  losses  on  straddles 
entered  into  before  the  effective  date  of 
the  Economic  Recovery  Tax  Act  of 
1981. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/23/84    49  FR  33458 

NPRM  Comment  10/22/84    49  FR  33458 

Period  End 

Public  hearing  11/29/84 

held 

Final  Action  01/00/88 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-147-84. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Treasury  attorney:  Linda  Carlisle  (202) 
566-4979. 

Agency  Contact  Tunotliy  J.  McKenna. 

Attorney,  Department  of  the  Treasury, 
Infernal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AG57 


2383.  INCOME  TAX-ACCELERATED 
COST  RECOVERY  SYSTEM 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168  Internal 
Revenue  Code  of  1954;  26  USC  179  Internal 
Revenue  Code  of  1954;  26  USC  1245  Internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954;  26  USC  167  Internal 
Revenue  Code  of  1954;  26  USC  1250  Internal 
Revenue  Code  of  1954;  26  USC  57(a)(12)  In- 
ternal Revenue  Code  of  1954;  26  USC  312(k) 
Internal  Revenue  Code  of  1954;  26  USC 
172(b)  Internal  Revenue  Code  of  1954;  26 
USC  812(b)  Internal  Revenue  Code  of  1954; 
26  USC  46(b)  Internal  Revenue  Code  of  1954; 
26  USC  53(c)  Internal  Revenue  Code  of  1 954; 
26  USC  381(c)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  new  accelerated  cost  recovery 
scheme.  This  new  cost  recovery  system 
generally  applies  to  property  placed  in 
service  after  December  31,  1980. 
Generally,  section  168  applies  to 
"recovery  property"  which  is  deflned  as 
tangible  property  of  a  character  subject 
to  the  allowance  for  depreciation  which 
is  used  in  a  trade  or  business,  or  held 
for  the  production  of  income. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/16/84     49  FR  5940 

NPRM  Comment  05/16/84    49  FR  5940 

Period  End 

Hearing  held  05/21/84 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-185-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3287. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8527. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AA87 


2384.  INCOME  TAX-RELATING  TO 
TERMINAL  RENTAL  ADJUSTMENT 
CLAUSES  IN  CERTAIN  MOTOR 
VEHICLE  LEASES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  168(f)(8)  In- 
ternal Revenue  Code  of  1954;  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  Section  210 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  determining  whether  certain  motor 
vehicle  agreements  which  contain 
terminal  rental  adjustment  clauses  are 
conditional  sales  agreements  or  lease 
agreements. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/23/82 

47  FR  52729 

NPRM  Comment 

01/24/83 

Period  End 

Hearing 

02/10/83 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-187-82. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact  Sharon  L.  Hall, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AF32 

2385.  TAX-EXEMPT  ENTITY  LEASING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  provide  rules  relating  to  tax- 
exempt  entity  leasing  and  tax-exempt 
use  property  under  section  168  (j)  of  the 
Internal  Revenue  Code  of  1954. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

07/02/85 

50  FR  27297 

NPRM  Comment 

09/03/85 

50  FR  27297 

Period  End 

Hearing 

11/25/85 

Final  Action 

12/01/86 

Small  Entity:  Not  Applicable 
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Ad<mional  Information:  LR-31-65. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  Tolleris  (202) 
566-3459. 

Treasury  attorney:  Blake  Rubin  (202) 
566-4902. 

Agency  Contact  Robert  Beatson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIM:  1545-AH76 

2386.  DEDUCTIONS  IN  EXCESS  OF 
$5,000  CLAIMED  FOR  CERTAIN 
CHARITABLE  CONTRIBUTIONS  OF 
PROPERTY  AND  INFORMATION 
REPORTING  BY  DONEES  WHO  MAKE 
CERTAIN  DISPOSITIONS  OF 
DONATED  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  170(a)  (1) 
Internal  Fteverme  Code  of  1954;  26  USC 
6050L  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  deductions  for 
charitable  contributions.  The 
regulations  provide  that  deductions  for 
certain  charitable  contributions  made 
by  an  individual,  closely  held 
corporations,  personal  service 
corporation,  partnership,  or  S 
corporation  shall  not  be  allowed  unless 
the  donor  obtains  a  qualified  appraisal 
and  attaches  an  appraisal  summary  to 
the  donor's  return  on  which  the 
deduction  is  first  claimed.  Additionally, 
the  regulations  require  the  donee  of 
certain  charitable  deduction  property  to 
make  an  information  return. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  12/31/84    49  FR  50740 

NPRM  Comment  03/01/85    49  FR  50740 

Period  End 

PMkc  ttearmg  06/28/85 

held 

Rfwl  Action  10/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-200-d4. 

Drafting  attorney:  Beverly  A.  Baughman 

(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 


Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact:  Beverly  A. 
Baughman.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AG86 

2387.  INCOME  TAX-NET  OPERATING 
LOSSES  ATTRIBUTABLE  TO 
PftODlKrr  LIABILITY  LOSSES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  172  Internal 
Revenue  Code  of  1954;  26  USC  537(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
the  necessary  guidance  with  respect  to 
product  liability  losses  and 
accumulations  for  the  payment  of 
reasonably  anticipated  product  liability 
losses.  Product  liability  losses  may  be 
carried  back  ten  years  instead  of  three 
years. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/30/79 

Effective 

NPRM  03/25/83    48  FR  12557 

NPRM  Comment  05/24/83    48  FR  12557 

Period  End 

Final  Action  12/15/86 

Small  EntHy:  Not  /Applicable 

Additional  Information:  LR-218-78. 

Drafting  attorney:  John  M.  Coulter.  Jr. 
(202)  56&4473. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  David 
Oarlock  (202)  566-8377. 

Agency  Contact  John  M.  Coulter,  Jr.. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-4473 

RIN:  1545-AA93 

2388.  INCOME  TAX-NET  OPERATING 
LOSSES  FOR  CERTAIN  REAL  ESTATE 
INVESTMENT  TRliSTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  172(b)(1)(E) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract  To  provide  guidance  to  Real 
Estate  Investment  Trusts  with  net 
operating  loss  carryovers.  A  net 
operating  loss  for  a  year  in  whidi  the 
taxpayer  was  a  RETT  shall  not  be  a  net 
operating  loss  carryback  to  any  taxable 
year  preceding  the  taxable  year  of  such 
loss,  and  shall  be  a  net  operating  loss 
carryover  to  each  of  the  15  taxable 
years  following  the  taxable  year  of  such 
loss.  In  the  case  of  any  net  operating 
loss  for  a  taxable  year  which  is  not  a 
REIT  year,  such  loss  shall  not  be 
carried  back  to  any  taxable  year  which 
is  a  REIT  year. 

Timetable: 


Action 


Dale  FRCNe 


NPRM  06/26/84    84  FR  16876 

NPRM  Comment  08/26/84 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-26-81. 

Drafting  attorney:  MitcheU  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Quinn 

Agency  Contact  Mitchell  H.  Rapapoit 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3294 

RIN:  1545-AA94 

2389.  INCOME  TAX-ELECTION  TO 
EXPENSE  CERTAIN  DEPRECIABLE 
ASSETS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  179  Internal 
Revenue  Code  of  1954;  26  USC  263  Internal 
Revenue  Code  of  1954;  26  USC  1033  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Ak>stract  The  regulation  will  provide 
rules  relating  to  the  election  to  expense 
certain  depreciable  business  assets.  The 
regulations  determine  the  type  of 
property  to  which  section  179  applies. 
In  addition,  the  regulations  set  forth  the 
maximum  amount  of  section  179 
expense  allowed  and  the  procedures 
that  must  be  followed  in  claiming  the 
expense. 


BEST  COPY  AVAILABLE 
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Timetable: 


Actfcin 


Date 


FR  Cite 


NPRM  09/25/85    50  FR  39018 

NPRM  Ck>mment  11/25/85    50  FR  39018 

Period  End 

Final  Action  01/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-233-81. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-3287. 

Reviewing  attorney:  Ada  Rousso  (202] 
566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Thuronyi,  Rollyson. 

Agency  Contact  Maurice  B.  Foley, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  154&-AA95 

2390.  INDIVIDUAL  RETIREIMENT 
PLANS,  SIMPLIFIED  EIMPLOYEE 
PENSIONS,  AND  QUALIFIED 
VOLUNTARY  EIMPLOYEE 
CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  219  Internal 
Revenue  Code  of  1954;  26  USC  408  Internal 
Revenue  Code  of  1954;  26  USC  409  Internal 
Revenue  Code  of  1954;  26  USC  415  Internal 
Revenue  Code  of  1954;  26  USC  2039  Internal 
Revenue  Code  of  1954;  26  USC  2517  Internal 
Revenue  Code  of  1954;  26  USC  6652  Internal 
Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1;  26  CFR  20;  26 

CFR  25;  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  set  forth 
rules  for  individual  retirement  plans, 
simplified  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/23/84    49  FR  2794 

NPRM  Comment  03/23/84    49  FR  2794 

Period  End 

Final  Action  12/00/86 

Small  Entity:  No 

Additiortal  Information:  EE-148-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 


Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-4902. 

Agency  Contact  William  D.  Gibbs. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD66 

2391.  INDIVIDUAL  RETIREIMENT 
PLANS  AND  SIMPLIFIED  EMPLOYEE 
PENSIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1964;  26  USC  62  Internal 
Revenue  Code  of  1954;  26  USC  219  Internal 
Revenue  Code  of  1954;  26  USC  220  Internal 
Revenue  Code  of  1954;  26  USC  404(h)  Inter- 
nal Revenue  Code  of  1954;  26  USC  408  Inter- 
nal Revenue  Code  of  1954;  26  USC  409  Inter- 
nal Revenue  Code  of  1954;  26  USC  2503 
Internal  Revenue  Code  of  1954;  26  USC  3121 
Internal  Revenue  Code  of  1954;  26  USC  3306 
Internal  Revenue  Code  of  1954;  26  USC  4973 
Internal  Revenue  Code  of  1954;  26  USC  4974 
Internal  Revenue  Code  of  1954;  26  USC  6693 
Internal  Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1;  26  CFR  25;  26 

CFR  31;  26  CFR  54;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simplified  employee  pensions. 

Timetable: 


ACtfcMI 


Date  FR  CHe 


NPRM  07/14/81     46  FR  36198 

NPRM  Comment  09/14/81     46  FR  36198 

Period  End 

Final  Action  12/00/86 

Small  Entity:  Not  Appficabie 

Additional  Information:  EE-7-78. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-4902. 

Agency  Contact  William  D.  Gibbs. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3430 

RIN:  1545-AD59 


2392.  REGULATIONS  UNDER 
SECTION  267  IRC  TO  REFLECT 
SECTION  174  OF  THE  TAX  REFORM 
ACT  OF  1984  RELATING  TO  LOSSES, 
EXPENSES,  AND  INTEREST  IN 
TRANSACTIONS  BETWEEN  RELATED 
TAXPAYERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  267  Internal 
Revenue  Code  of  1954;  26  USC  706  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  deals  with 
changes  in  section  267  arising  from 
section  174  of  the  Tax  Reform  Act  of 
1984.  It  deals  with  the  matching  of 
payor  deductions  and  payee  income 
items  in  the  case  of  expenses  and 
interest  where  the  accrual  method 
payor  and  the  cash  method  payee  are 
related  persons.  The  regulation  also 
deals  with  the  deferral  and  restoration 
of  loss  on  the  sale  or  exchange  of 
property  from  one  member  of  a 
controlled  group  of  corporations  to 
another  member. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30/84 
01/29/85 

00/00/00 


49  FR  47048 
49  FR  47048 


Small  Entity:  No 

Additional  Information:  LR-183-84. 

Drafting  attorneys:  Keith  E.  Stanley 
(202)  566-3458,  John  G.  Schmalz  and 
Robert  H.  Ginsburgh  (202)  566-3297. 

Reviewing  attorney:  Mark  B.  Blumkin 
(202)  566-3463. 

Treasury  attorneys:  Jim  Lokey  (202)  566- 
5453,  Jane  Sarosdy  (202)  566-8275. 

Agency  Contact  Keith  E.  Stanley.  John 
G.  Schmalz.  Attorneys,  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AG11 
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2393.  INCOME  TAX-PERSONAL 
SERVICE  CORPORATIONS 

Legal  AuttK>rity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  269A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 

Ti 


Timetable: 


Action 


FR  Ota 


Action 

Data 

FR  Ota 

NPRM 

03/31/83 

48  FR  13438 

NPRM  Comment 

05/31/83 

48  FR  13438 

Period  End 

Hearing 

07/19/83 

Final  Action 

00/00/00 

Small  EnWty:  Not  Applicable 

Additional  information:  LR-188-a2. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact  Annette  ).  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AF11 

2394.  INCOME  TAX-DEDUCTIBIUTY 
OF  GIFTS  BY  EMPLOYERS 

Legal  Autttorlty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  274(»^  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would  reflect 
the  modification  by  the  Economic 
Recovery  Tax  Act  of  1981  of  the  third 
exception  to  the  term  "gift"  (i.e.,  the 
exception  within  certain  dollar 
limitations  for  awards  of  tangible 
personal  property).  The  regulations 
would  define  the  term  "qualified  plan 
award."  The  regulations  would  clarify 
the  existing  regulations  under  section 
274  (b)  of  the  Internal  Revenue  Code  of 
1954  by  excluding  from  the  term 
"tangible  personal  property"  any  award 
of  cash,  or  of  a  gift  certificate,  or  of  a 
right  to  choose  among  5  or  more 
different  items. 


NPRM  12/16/82    47  FR  56367 

NPRM  ComnDent  02/14/83    47  FR  56367 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-252-ai. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  ]ohn  B.  ^^mell 
(202)  566-3326. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB06 

2395.  INCOME  TAX-DEDUCTIONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  280A  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit.  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treated  as  personal  use  of  the  unit  by 
the  taxpayer. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  07/21/83    48  FR  33326 

NPRM  Comment  09/21/83 

Period  End 

Hearing  10/04/83 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-261-76. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Sharon  Galm  (202) 
566-9050. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Quinn  (202)  566- 
2175. 


Agency  Contact  Gail  H.  Morse. 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AB09 

2396.  LIMfTATIONS  ON  AMOUNT  OF 
DEPRECIATION  AND  INVESTMENT 
TAX  CREDIT  FOR  LUXURY 
AUTOMOBILES  AND  CERTAIN  OTHER 

PROPERTY 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  280F  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  limiting  the  investment  tax 
credit  and  cost  recovery  deductions 
allowable  with  respect  to  passenger 
automobiles  and  certain  other  "listed 
property."  The  regulations  will  also 
provide  rules  relating  to  the 
substantiation  requirements  for  "listed 
property"  under  section  274  (d)  (4). 

Timetable: 


Action 


Data  FR  Ota 


NPRM  10/24/84    49  FR  42743 

NPRM  Comment  12/24/84    49  FR  42743 

Period  End 

Second  Hearing  03/04/66    51  FR  2896 

held 

Final  Action  12/31/86 

Small  Entity:  Not  /^pllcable 

Additional  Information:  LR-145-84. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Sharon  Galm  (202) 
566-3930. 

Treasury  attorney:  Jeff  Quinn  (202)  566- 
2175. 

Agency  Contact  Michel  Daze. 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-6456 

RIN:  1545-AG99 

2397.  INCOME  TAX-DISTRIBUTION  IN 
REDEMPTION  OF  STOCK  TO  PAY 
DEATH  TAXES 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  303  Intemal 
RaverHJe  Code  of  1954 

CFR  Citation:  26  CFR  i 
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Legal  Deadline:  Nooe 

Abstract  The  regulations  will  provide 
rules  for  treating  distributions  in 
redemption  of  stock  to  pay  death  taxes 
to  be  treated  as  a  distribution  in  full 
payment  in  exchange  for  the  stock.  The 
regulations  provide  rules  with  respect 
to  stock  that  is  redeemed  from  a 
shareholder  whose  interest  in  the  estate 
is  reduced  by  any  payment  of  the  death 
taxes  or  funeral  and  administrative 
expenses  of  the  estate. 

TImetabIa: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/84  49  FR  33277 
10/22/84  49  FR  33277 

09/00/86 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-124-76. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-3287. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2566. 

Agency  Contact  Maurice  B.  Foley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AB13 

2398.  INCOME  TAX-OIVIDEND 
REINVESTMENT  IN  STOCK  OF 
PUBLIC  UTILITIES 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  305  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  Notice  would  define  and 
interpret  when  a  qualified  public  utility 
may  set  up  a  qualified  dividend 
reinvestment  plan  so  that  its 
shareholders  may  elect  to  receive 
quahfied  common  stock  and  exclude  a 
certain  portion  from  income.  Changes  to 
the  applicable  law  were  made  by  the 
Economic  Tax  Recovery  Act  of  1981. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/83    48  FR  30146 

NPRM  Comment  08/29/83    48  FR  30148 

Pefiod  End 

Hearing  10/05/83 

Final  Actwn  12/31/86     * 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-241-61. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Carlisle. 

Agency  Contact  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224.  202  566-6456 

RIN:  1545-AB14 

2399.  INCOME  TAX-SIMULTANEOUS 
UOUIDATION  OF  A  PARENT  AND 
SUBSIDIARY 

Legal  AuttK>r<ty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  337  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the 
nonrecognition  treatment  following  the 
sale  of  assets  of  a  subsidiary 
corporation  provided  that  the 
subsidiary  and  certain  other 
corporations  in  its  affiliated  group 
liquidate  within  a  12-month  period. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/10/84    49  FR  1225 

NPRM  Comment  03/10/84 

Period  End 

Final  Action  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-130-76. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfoian. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6456 

RIN:  1545-AB18 


2400.  INCOME  TAX-ELECTIONS 
UNDER  SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBIUTY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954;  PL  97-248.  Sec  224; 
PL  97-448.  Sec  306 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  for  making  elections  under  section 
338,  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 


Action 


Date  FR  CH« 


NPRM  09/06/84    49  FR  35144 

NPRM  Comment    11/05/84 
Period  End 

Next  Action  Undetemiined 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-26-83. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-345a 

Reviewing  attorney:  Mark  Blumkin  (202) 
566-3463. 

Treasury  attorney:  Thomas  F.  Wessel 
(202)  566-4979. 

Agency  Contact  Thomas  J.  Kane, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AF38 

2401.  REGULATIONS  UNDER 
SECTION  338  (H)  (10)  AS  ADDED  TO 
THE  CODE  BY  SECTION  306  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982.  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITION  OF  GAIN  OR 
LOSS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  the 
rules  of  section  338  (h)  (10)  under  which 
a  special  election  can  be  made  so  that 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The  proposal 
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is  necessary  so  that  affected  taxpayers 
can  make  election  under  the  provision. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/08/86    51  FR  763 

NPRM  Comn>ent  03/10/86 

Period  End 

Final  Action  01/31/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-218-83. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thomas  Wessel. 

Agency  Contact:  Patricia  Wendlandt. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AF93 

2402.  INCOME  TAX-APPLICATION  OF 
SECTION  338  TO  STOCK  AND  ASSET 
ACQUISITIONS  IN  THE 
INTERNATIONAL  CONTEXT 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  338 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  section  338  as 
it  applies  to  stock  and  asset 
acquisitions  in  the  international 
context. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/12/86    51  FR  5208 

NPRM  Comment  04/14/86    51  FR  5208 

Period  Erxl 

rtnal  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-84. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Keith  E.  Stanley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C,  20224,  202  566-3458 

RIN:  1545-AG13 


2403.  QUESTIONS  AND  ANSWERS 
RELATING  TO  DOMESTIC  MATTERS 
UNDER  SECTION  338  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954  - 
CROSS  REFERENCE  TO  THE 
TEMPORARY  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
guidance  on  a  broad  range  of  issues 
under  section  338. 

Timetable: 


Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  04/25/85    50  FR  16430 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  33-85. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Thomas  F.  Wessel 
(202)  566-4979. 

Agency  Contact  Thomas  J.  Kane, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AH88 

2404.  •  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 
338  pursuant  to  the  extendv.a  luly  15, 
1986,  filing  deadline  where  the  statute 
of  limitations  in  the  target's  taxable 
year  which  includes  the  acquisition 
date  has  expired  prior  to  July  15, 1986, 
or  will  expire  shortly  thereafter. 


Action 


DaUm 


FR  CIta 


NPRM  05/16/86    51  FR  17969 

NPRM  Comment    07/15/86    51  FR  17969 
Period  End 

Next  ActkKi  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  LR-8-86. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

TLC  Attorney:  Thomas  Wessel  (202) 
566-4979. 

Agency  Contact  Thomas  |.  Kane, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AI53 

2405.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
341,  RELATING  TO  COLLAPSIBLE 
CORPORATIONS.  TO  REFLECT  THE 
TAX  REFORM  ACT  OF  1984 

Legal  AuttKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  341  (d)  Inter- 
rial  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  changes  to  the 
regulations  will  amend  the  deftnition  of 
a  collapsible  corporation  and  will 
provide  rules  for  the  aggregation  of 
certain  types  of  property  for  purposes 
of  limiting  the  application  of  section  341 
to  certain  corporations. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  08/31/84    49  FR  34523 

NPRM  Comment  10/30/84    49  FR  34523 

Period  End 

Final  Action  12/31/86 

Snuill  Entity:  Not  Applicable 

Additional  Information:  LR-107-84. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-852a 

Agency  Contact  Michel  A.  Daze, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Ave.  N.W.,  Washiagton, 
D.C.  20224.  20Z  56B-«<56 

RIN:  1545-AG33 


2406.  INCOME  TAX-OISTRIBUTION 
OF  STOCK  AND  SECURITIES  OF  A 
CONTROLLED  CORPORATTON 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  355  mtemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Legal  DeadRne:  None 

Abstract  The  proposal  relates  to  the 
income  tax  treatment  of  the  distribution 
of  stock  and  securities  of  a  controiied 
corporation. 

Timetable: 


Timetable: 


Tiroetiy>le: 


Action 


Dal* 


FR  CNe 


Action 


Date 


FROle 


Action 


FR  cnv 


NPRM  01/21/77    42  FR  3866 

NPRM  Comment    03/22/77    42  FR  3866 
Penod  End 

Next  Action  Undetermined 

Small  Entity:  Hot  AppNcable 

Additional  Informatiofc  LR-99a 

Drafting  attorney:  Thomas  Jl  Kane  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Thomas  ].  Kane, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  llTl 
Constitution  Ave.,  N.W.,  WasfungKni, 
D.C.  20224,  202  566-3459 

RINc  1M6-A820 

2407.  INCOIME  TAX-TRIANGULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  Authority:  26  U6C  7805  intwnaf 
Revenue  Code  of  1954;  26  USC  368  mtamaT 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  ior  stock  of  a  corporation  in 
control  of  the  accjuiring  corporation. 


NPRM  01/02/81     46  FR  112 

NPRM  Comment  03/03/81     46  FR  112 

Penod  End 

Fina*  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1993-71. 

Drafting  attorney:  Keith  E.  Stanley  (202} 
566-3458. 

Reviewing  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Office  of  Tax  Legislative  Coonsel 
(Treasury)  reviewing  attorney:  Evans. 

Agency  Contact  Keith  E.  Stanley. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AB21 

2408.  AMENDMENT  OF  TH£  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGW  CORPORATIOMS)  TO 
REFLECT  SECTION  t31  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L  98-369) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  367  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

Abstract  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognitions 
provisions  of  the  Code,  upon  the 
transfet  ot  property  to  such  corporation 
by  a  U.S>.  piersoD.  The  statute  provides 
certain  exceptions  to  that  nle, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  gnidance  concerning  the 
applicability  of  the  geaeral  rule  and  its 
exceptione  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  section  conduct  of  a  trade 
or  business,  stock  traosfera,  transfers  of 
intangible  assets,  and  transfers  of 
branch  oiwretlone  that  have  operated  at 
a  loss. 


Temp  Reg 
Final  Action 


05/16/86    51  FR  17936 
00/00/00 


SmaU  EntHy:  Not  Applicable 

Additional  Infonmrtfon:  INTL-40-8e. 

Drafting  attorney:  Steven  Lipschutz. 
(202)  566-3319. 

Reviewing  attorney:  Graham  Clark  (202) 
566-3160. 

Treasury  attorney:  Joseph  L  Andrus 
(202)  566-2964. 

Amendments  to  LR-150-84  (rNTL-40-ae) 
will  be  made  by  INTL-765-8e. 

Agency  Contact:  Sterea  Lipschutz, 
Attorney,  Department  of  the  Treasmy, 
Internal  Revenue  Service  1111 
Constitution  Ave.,  N.W.,  Wasfaringtoov 
DC.  23224.  282 566-3319 

RIN:  1545-AG68 

2409.  INCOME  TAX-TREATMENT  OF 
EXCHANGES  DESCRIBED  IN  SECTION 
367(B) 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  367(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  conditions  necessary  to 
prevent  the  avoidance  of  Federal 
income  taxes  en  transfers  described  in 
section  367  (b). 

Timetable: 


Action 


Date  FR  CMe 


NPRM  12/30/77  42  FR  69162 

NPRM  Comment  03/01/78  42  FR  65T52 

Period  End 

Notice  anwnded  10/02/79  44  FR  5?390 

Notice  anwKiBt  12/27^82  47  FR  57502 

Final  Action  08/00/87 

Small  Entity:  Not  Applicable 

Additional  Infoimaflon:  INTL    76-88 

Drafting  attorney:  Mamie  Carro  (202)^ 

566-34M. 

Reviewing  attorney:  Bernard  Bress  (202^ 
5a»-d44a 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attemeys: 
Unasaigned. 

Office  of  Chief  Counsel  flNTL)  for 
preparation  of  Treasury  decision. 
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Agency  Contact  Mamie  Carro. 
Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington. 
D.C.  20224,  202  566-3494 

RIN:  1545-AB26 


2410.  INCOME  TAX-PART  1- 
TEMPORARY-WHETHER  EARNINGS 
AND  PROFITS  SHOULD  BE 
ALLOCATED  TO  AN  ACQUIRING  CFC 
FROM  AN  ACQUIRED  CFC 
FOLLOWING  A  NON-RECOGNITION 
TRANSACTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  367(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Should  earnings  and  profits 
be  allocated  to  an  acquiring  CFC  from 
an  acquired  CFC  following  a 
transaction  which  qualified  for  non- 
recognition  treatment. 

Timetable: 


Timetable: 
Action 


Oats 


FR  Cite 


ActkNt 


Date  FR  Cite 


Interim  Final  07/00/87 

Rule 

Small  Entity:  Not  /^plicable 

Additional  Information:  INTL-76-86. 

Drafting  attomey:  Mamie  Carro  (202) 
566-3494 

Reviewing  attorney:  Bernard  Bress  (202) 
566-6440. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attomey: 
unassigned. 

Agency  Contact  Mamie  Carro. 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Room  4109. 
Washington.  DC.  20224,  202  566-3494 

RIN:  1545-AI32 

2411.  INCOME  TAX-EXCHANGE 
FUNDS 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  368{a)(2)(F) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  investment  companies. 


NPRM  01/07/81     46  FR  1744 

NPRM  Comment  03/08/81     46  FR  1744 

Period  End 

Final  Action  12/00/87 

Small  Entity:  Not  /^plicable 

Additional  Information:  LR-135-76. 

Drafting  attomey:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Andrew  B.  Pullman, 

Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AB31 

2412.  INCOME  TAX-TEMPORARY 
REGULATIONS-REORGANIZATIONS 
INVOLVING  FINANCIALLY  TROUBLED 
THRIFT  INSTITUTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  368  Intemal 
Revenue  Code  of  1954;  26  USC  382  Internal 
Revenue  Code  of  1954;  26  USC  381  Intemal 
Revenue  Code  of  1954;  26  USC  597  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5c 

Legal  Deadline:  None 

Abstract  Provision  would  provide 
temporary  regulations  dealing  with 
reorganizations  of  Hnancially  troubled 
thrift  institutions  and  with  the  tax 
consequences  of  financial  assistance 
payments  made  to  such  an  institution 
by  a  supervisory  governmental  agency, 
thereby  giving  the  public  needed 
guidance  on  how  the  Intemal  Revenue 
Service  intends  to  interpret  these 
issues. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  12/31/86 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-230-81. 

Drafting  attomey:  Mark  S.  Jennings 
(202)  566-3458. 

Reviewing  attomey:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Quinn. 

Agency  Contact  Marie  S.  Jennings, 

Attomey,  Department  of  the  Treasury, 


Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  154&-AB28 


2413.  NOTICE.  ELECTION,  AND 
CONSENT  RULES  UNDER  THE 
RETIREMENT  EQUITY  ACT  OF  1984 

Legal  Authority:    26  USC  7805  intemal 

Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  mles  relating  to  notices, 
elections  and  consents  required  under 
the  Retirement  Equity  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/19/65    50  FR  29436 

NPRM  Comnrient  09/17/85    50  FR  29436 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-35-85. 

Drafting  attomey:  Nancy  J.  Marks  (202) 
566-3430. 

Reviewing  attomey:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Conaway. 

This  is  included  in  the  Regulatory 
Program  of  the  United  States  under 
overall  RIN  1545-AH71. 

Agency  Contact  Nancy  J.  Maries, 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AH80 

2414.  INCOME  TAX-REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401(a)(2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 
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Timetable: 


Action 


Oat* 


FR  cue 


NPflM  03/11/83    48  FR  10374 

NPflM  Conwnent  05/10/83    48  FR  10374 

Period  End 

Final  Adion  12/31/86 

Small  Entity:  Not  Applicable 

Additional  infonnation:  EE-133-flO. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  )ohn  T.  Ricotta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3544 

RIN:  1S45-A068 

2415.  CERTAIN  CASH  OR  DEFERRED 
ARRANGEIMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Act  of  1954;  26  USC  401  (k)  Internal 
Revenue  Act  of  1954;  26  USC  402(a)(8)  Inter- 
nal Revenue  Act  o«  1954;  PL  95-600,  Sec  135 
Revenue  Act  of  1978 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  l^one 

AtMtract  Regulation  will  provide 
definitions  and  interpretations 
governing  qualified  cash  or  deferred 
arrangements  described  in  section 
401(k)  of  the  Internal  Revenue  Code  of 
1954. 

TimetatHe: 


Action 


FR  Cite 


NPRM  11/10/81     46  FR  55544 

NPRIU  Corrwnent    02/15/82    47  FR  00988 

Period  End 
Notice  of  Hearing  02/24/82    47  FR  08028 
Hearing  04/20/82 

Final  Action  12/00/86 

Small  Entity:  Not  Appficable 

Additional  information:  EE-169-78. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-4902 


Agency  Contact  William  D.  Gibbs. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3430 

RIN:  1545-AD72 

2416.  INCOME  TAX-TREATMENT  OF 
CERTAIN  LUMP  SUM  DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  402(a)(2)  In- 
ternal Revenue  Code  of  1954;  26  USC  402(e) 
Intemai  Revenue  Code  of  1954;  26  USC 
403(a)(2)(A)(iit)  Intemai  Revenue  Code  of 
1954;  26  USC  411(d)(1)  Intemai  Revenue 
Code  of  1964;  PL  93-406,  Sec  2005  Employ- 
ee Retirement  Income  Security  Act;  PL  94- 
455,  Sec  1512  Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
definitions  and  other  guidance  relating 
to  income  tax  treatment  of  certain 
distributions  from  qualified  employee 

plans. 

Timetable: 


Action 


Date 


FR  Cite 


04/30/75  40  FR  18798 

05/23/75  40  FR  22546 

06/16/75  40  FR  18798 

07/03/75  40  FR  28102 

08/12/75 

05/31/79  44  FR  31228 

07/30/79  44  FR  31228 

00/00/00 


NPRM 

Coaected  NPRM 
NPRM  Comment 

Period  End 
Notice  of  Hearing 
Hearing 
NPRM  - 

Additional 
Comment  Period 

until 
Final  Action 

Small  Entity:  Not  Applicabte 

Additional  Infonnation:  EE-14-78. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffman. 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-A073 


2417.  INCOME  TAX-TAXABILITY  OF 
BENEFICIARY  UNDER  ANNUITY 
PURCHASE  BY  SEC.  501(0) 
ORGANIZATION  OR  PUBLIC  SCHOOL 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  403(b)(7)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  on  employer  contributions  of 
funds,  on  behalf  of  employees,  to 
regulated  investment  company  stock 
(mutual  funds).  Employer  contributions 
and  the  earnings  on  those  contributions 
are  exempt  from  income  tax. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/10/78    43  FR  5852 

NPRM  Comment  04/04/78    43  FR  5852 

Period  End 

Partial  Revised  12/30/80    45  FR  85786 

Notice 

Hearing  06/04/81     46  FR  17229 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  EE-17-78. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Hairy  Beker, 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224.  202  566-6212 

RIN:  1545-AD75 

2418.  INCOME  TAX-DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  404A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
acctmiulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 
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Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/08/85 

50  FR  13821 

NPRM  (Comment 

06/07/85 

50  FR  13821 

Period  End 

Hearing 

09/20/85 

Final  Action 

12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-14-B1. 

Drafting  attorney:  Mark  Schwimmer 
(202)  566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Joseph  L. 
Andrus  (202)  566-5992. 

Agency  Contact  Mark  Schwimmer, 
Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AD81 

2419.  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  408  Intemai 
Revenue  Code  of  1954;  PL  98-369,  Sec  147 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  On  June  28,  1983,  the  Intemai 
Revenue  Service  issued  news  release 
IR-83-88  requiring  new  information 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(including  accounts  and  annuities  that 
are  simplified  employee  pensions). 
Form  5498,  Individual  Retirement 
Arrangement  Information,  was 
prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  the  regulations  under  section  408 
to  conform  them  to  the  reporting 
requirements  announced  in  the  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  as  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  regulation  period. 


Action 


Date 


FR  Cite 


NPRM  11/16/84    49  FR  45450 

NPRM  Comment  01/15/85    49  FR  45450 

Period  Erxl 

Final  Action  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-65-83. 

Drafting  attomey:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attomey:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Harry  J. 
Conaway  (202)  566-4902. 

Agency  Contact  Philip  R.  Bosco, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AF83 

2420.  RESTRICTIONS  ON  CASH-OUTS 
UNDER  THE  RETIREMENT  EQUITY 
ACT  OF  1984 

Legal  Authority:     26   USC   7805   internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFFi  1.411(a)  (11)-1T;  26 
CFR  1.417(e)-1T 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  governing  cash-outs  of  accrued 
benefits  in  excess  of  $3,500. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/19/85    50  FR  29436 

NPRM  Comment  09/17/85    50  FR  29436 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-3-85 

Drafting  attomey:  Nancy  J.  Marks  (202) 
566-3430. 

Reviewing  attomey:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Harry  J.  Conaway. 

This  is  included  in  the  Regulatory 
Program  of  the  United  States  under 
overall  RIN  1545-AH71. 

Agency  Contact  Nancy  J.  Marks, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 


Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3430 

RIN:  1545-/VH01 


2421.  •  INCOME  TAX-PART  I  - 
REDUCTION  OF  ACCRUED  BENEFITS 
TO  QUAUFY  FOR  A  STANDARD 
TERMINATION  OF  A  SINGLE 
EMPLOYER  DEFINED  BENEFIT 
PENSION  PLAN 

Legal  Authority:    26  USC  7605  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.411(d) 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  reducing  accrued 
benefits  for  certain  key  employees  in 
order  to  qualify  for  a  standard 
termination  of  a  single-employer 
defined  benefit  pension  plan. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  09/30/86 

regulation 
NPRM  06/30/87 

Small  Entity:  Not  Applicabte 

Additional  Information:  EE-46-86. 

Drafting  attomey:  Mary  E.  Brennan 
(202)  566-3903. 

Reviewing  attomey:  Mary  Oppenheimer 
(202)  566-3544. 

Cross-referenced  with  temporary 
regulations  EE-47-86. 

Agency  Contact  Mary  E.  Brennan, 
Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20224,  202  566-3903 

RIN:  1545-AI46 

2422.  •  INCOME  TAX-PART  1  - 
REDUCTION  OF  ACCRUED  BENEFITS 
TO  QUALIFY  FOR  A  STANDARD 
TERMINATION  OF  A  SINGLE 
EMPLOYER  DEFINED  BENEFIT 
PENSION  PLAN 

Legal  Authority:    26  USC  7805  intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.411(d)T 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  temporary  guidelines  for 
reducing  benefits  for  certain  key 
employees  in  order  to  qualify  for  a 
standard  termination  of  a  single- 
employer  defined  benefit  pension  plan. 
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TinwtaMe: 


Action 


DM* 


FR  CN* 


Temporary 
regulation 
NPRM 


09/30/86 


06/30/87 


Small  Entity:  Not  Applicable 

Additional  Infonnation:  EE-47-86. 

Drafting  attorney:  Mary  E.  Brennan 
(202)  566-3903. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  566-3544. 

Cross-referenced  with  NPRM  ££-46-86. 

Agency  Contact  Mary  E.  Brennan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3903 

RIN:  154S-AI48 

2423.  INCOME  TAX-COORDINATION 
OF  VESTING  AND 
NONDISCRIMINATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  411(dM1)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  project  was  developed 
to  prescribe  rules  for  determining  if  the 
vesting  schedule  of  a  qualified  plan 
discriminates  in  favor  of  employees 
who  are  officers,  shareholders,  or  highly 
compensated. 

Timetable: 


Action 


Date 


FR  CNa 


NPRM  04/09/80    45  FR  24201 

Partial  Revised  06/12/80    45  FR  39669 

Notice 

Hearing  07/10/80    45  FR  29308 

Final  /Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-164-7& 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-ADe3 


2424.  INCOME  TAX-EXCISE  TAX 
REGULATIONS-FUNDING  FOR 
QUALIFIED  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  412  Intemai 
Revenue  Code  of  1954;  26  USC  413(b)  Inter- 
nal Revenue  Code  of  1954;  PL  93-406,  Sec 

1013 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
employee  pension  benefit  plans,  and  to 
excise  taxes  for  failure  to  meet  the 
minimum  funding  standards. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/01/82    47  FR  54093 

NPRM  Comment  01/31/83    47  FR  54093 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-99-78. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Suzanne  K.  Tank, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AD84 

2425.  INCOME  TAX-DEFINITIONS  A 
SPECIAL  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  414(c) 
Internal  Revenue  (3ode  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  relate  to  the 
definition  of  controlled  groups  of 
corporations  and  businesses  under 
common  control  for  purposes  of  certain 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and 


pension  related  provisions  of  the 
Internal  Revenue  Code. 

TiBwIatilai 

I  nmvaonz 


Action 


FRCita 


NPRM  11/05/75    40  FR  51467 

NPRM  Comment  01/04/76    40  FR  51467 

Period  End 

Final  Action  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-74. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Conaway. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-6456 

RIN:  1545-AB35 

2426.  INCOME  TAX-EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(m)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Tlmetal)le: 


Action 


Date  FR  Cite 


NPRM  02/28/83    48  FR  8293 

NPRM  Comment  04/29/83 

Period  End 

Final  Action  12/00/86 

SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-3-81. 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-4902. 

Agency  Contact  PhtHp  R.  Bosco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD90 


2427.  INCOME  TAX-CREATION  & 
TREATMENT  OF  INCENTIVE  STOCK 
OPTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  422A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  taxpayers  who 
either  grant  or  receive  incentive  stock 
options.  The  grant  of  an  incentive  stock 
option  to  an  employee  by  an  employer 
will  not  be  a  taxable  event  At  the  time 
such  option  is  exercised  by  the 
employee  no  amount  of  the  spread 
between  the  fair  market  value  of  the 
stock  at  exercise  and  the  option  price 
will  be  included  in  the  employee's  gross 
income.  When  the  stock  acquired 
through  the  exercise  of  the  option  is 
sold,  the  entire  gain  will  be  treated  as 
capital  gain  and  not  ordinary  income  if 
certain  holding  period  and  employment 
relationship  requirements  are  met. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/07/84    49  FR  4504 

NPRM  Comment  04/09/84    49  FR  4504 

Period  End 

Public  Hearing  06/21/84    49  FR  17040 

Held 

Final  Action  00/00/00 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-279-81. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcel] 
(202)  566-3288. 

Treasury  attorney:  Fairlea  Sheehy  (202) 
566-2565. 

Agency  Contact  Bruce  H.  Jurist 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AB36 


2428.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS;  CORPORATIONS  FIUNG 
CONSOLIDATED  RETURNS  WITH  A 
CONTRACTOR 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  provides  rules 
for  the  manufacturer  of  components  and 
subassemblies  reasonably  expected  to 
be  incorporated  in  the  subject  matter  of 
an  extended  period  long-term  contract 
in  the  case  of  members  of  a 
consolidated  group. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/06/86    51  FR  3 

NPRM  Comment  03/07/86    51  FR  3 

Period  End 

Final  Action  12/00/86 

Small  Entity:  Not  /Applicable 

Additional  Infonnation:  LR-121-85. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Evans. 

Agency  Contact  Paulette  Chemyshev, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AI19 

2429.  INCOME  TAX-GENERAL  RULES 
RELATING  TO  INSTALLMENT  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>stract  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/04/81     46  FR  10749 

NPRM  Comment  04/06/81     46  FR  10749 

Period  End 

Hearing  10/01/81     46  FR  40774 

Final  Action  12/31/86 


Additional  information:  LR-l  73-80. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927. 

Agency  Contact  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AB42 


2430.  INCOME  TAX-INSTALLMENT 
OBUGATIONS  RECEIVED  FROM  A 
LIQUIDATING  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
liquidation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/13/84    49  FR  1742 

NPRM  Comment  03/16/84    49  FR  1742 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-184-80. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-328a 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927. 

Agency  Contact  Paulette  Chemyshev. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AB43 


Small  Entity:  Yes 
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2431.  INCOME  TAX-INSTALLMENT 
OBUGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  o(  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Propo«al  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  is  not 
generally  recognized. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


05/03/84    49  FR  18866 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-186-80. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Blake 
Rubin  (202)  566-2927. 

Agency  Contact  Paulette  Chemyriiev. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  282  566-3288 

RIN:  1545-AB44 

2432.  INCOME  TAX-EXCLUSION 
FROM  GROSS  INCOME  WITH 
RESPECT  TO  MAGAZINES. 
PAPERBACKS,  AND  RECORD 
RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  AutlKMity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  458  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned. 

Timetable: 

Action  Date  FR  Cite 


SmaH  Entity:  No(App«icatXe 

Additional  Information:  LR-195-78. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Annette  J.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN;  1545-AB4e 

2433.  TEMPORARY  INCOME  TAX 
REGULATIONS-THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Legal  AuttKNity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461  (h)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/31/84 
06/30/87 


49  FR  34520 


Interim  Fmal  00/00/00 

Rule 

SmaM  Entity:  Not  Applicat}<e 

Additional  Infonnation:  LR-257-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 

566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  C  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AH33 

2434.  TEMPORARY  INCOME  TAX 
REGULATIONS-TAXABLE  YEAR  OF 
DEDUCTION  FOR  AMOUNTS  PAID  BY 
CASH  METHOD  TAX  SHELTERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461  (i)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  taxable 
year  of  deduction  for  amounts  paid  by 


cash  method  tax  shelters.  The 
regulations  will  provide  guidance  with 
respect  to  the  definition  of  a  tax  shelter, 
the  time  when  economic  performance 
occurs  and  the  calculation  of  cash 
basis. 

TimetalDle: 


Action 


Date 


FR  Cite 


tnterim  Fvial  00/00/00 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-161-84. 

Drafting  attorneys:  C.  Scott 
McLeod/Sharon  L  Hall  (202)  566-328a 

Reviewing  attorney:  Cynthia  L.  dark 
(202)  566-3288. 

Agency  Contact  C.  Scott  McLeod, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3288 

RW:  1545-AH31 

2435.  INCOME  TAXES-ELECTION  FOR 
ACCRUED  VACATION  PAY  UNDER 
TRANSITIONAL  RULE  PROVIDED  IN 
SECTION  91(1)  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:  26  USC  463 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
relating  to  the  election  for  accrued 
vacation  pay  under  the  transitional  rule 
provided  in  section  91  (i)  of  the  Tax 
Reform  Act  of  1984. 

Timetable: 


Action 


Data 


FR  Cite 


02/04/86     51  FR  4301 
02/04/86    51  FR  4312 


NPRM 
Interim  Final 

Rule 
NPRM  Comment    04/07/86    51  FR  4391 

Period  End 
Hearing  06/26/86    51  FR  15916 

Final  Action  00/00/00 

Sman  Entity:  Not  Applicable 

Additional  Information:  LR-255-84. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3828. 

Treasury  attorney:  Mark  Perils  (202) 
566-8278. 

Agency  Contact  Annette  |.  Guarisco, 

Attorney,  Department  of  the  Treasury, 


TREAS— ms  Final  Rtf|«  siage 


Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C  20224.  282  568^3238 

RM:  1545-AH^ 


2436.  INCOME  TAX-LfMITATION  ON 
DEDUCTIONS  IN  CASE  OF  FARMING 
SYNDICATES 

Legal  Authority:  26  USC  7805  internal 
ftevenue  Code  of  1954;  26  USC  464  Internal 
Revenue  Code  of  1954;  26  USC  278(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  enterprises  which  qualify 
as  farming  syndicates  must  deduct 
expenses  for  feed,  seed  fertilizer, 
etcetera,  only  when  used  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  farming  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyards  to  the  extent 
such  expenses  are  incurred  before  the 
grove,  orchard  or  vineyard  becomes 
productive. 

Timetatrie: 


Action 


Date  FR  Cite 


NPRM  11/15/83    48  FR  51936 

NPRM  Comment  01/16/84    48  FR  51936 

Period  End 

Hearing  03/08/84 

Final  Action  12/31/66 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-144-76. 

Drafting  attorney:  Ewan  D.  Puriciss  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  C.  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Thuronyi. 

Agency  Contact  Ewan  D.  Porkiss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  586^238 

RIN:  1545-AB51 

2437.  INCOME  TAX-DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  465  Intemal 
Revenue  Code  of  1954;  Section  204  Tax 
Reform  Act  of  1976 

CFR  Citation:  26  CFR  l 


Legal  Deadline:  None 

Abstract  The  regulations  %voiiki 
provide  guidance  to  taxpayers  for 
purposes  of  determining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  applies  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  closely-held  corporations. 

Timetable: 


AcAen 


Date  FR  Cite 


NPRM  06/05/79    44  FR  32235 

NPRM  Comment  08/06/79    44  FR  32235 

Period  End 

Hearing  09/27/79    44  FR  49701 

Rnal  Action  06/00/87 

SmaH  Entity:  Not  /Kpplicafote 

Additional  Information:  LR-16B-76. 

Drafting  attorney:  Michael  ].  Grace 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Cotmsel 
(Treasury)  reviewing  attorney:  D'Avina 

Agency  Contact  Michael  |.  Grace, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AB52 

2438.  AGGREGATION  OF  CERTAIN 
ACTIVITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  465  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

Abstract  This  temporary  regulation 
will  provide  rules  for  aggregating 
certain  activities  for  purposes  of 
applying  the  at-risk  rules  under  section 
465.  In  general,  the  at-risk  rules  limit 
the  amount  of  loss  deductible  in  a 
taxable  year  with  respect  to  an  activity 
to  the  amount  the  taxpayer  is  at  risk  in 
the  activity. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Temporary 


10/01/86 
10/01/86 


SmaH  Entity:  Not  Applicabie 

Addtflonal  Intormatlon:  LR-I55n85. 

Drafting  attorney:  Alice  M.  Bemett 
(202)  566-323& 

Reviewing  attorney:  John  H.  ParceH 
(2a2)  506-3336. 

Treasury  attorney:  Tom  Wessel  (202) 
566-4979. 

Agency  Contact  Afice  M.  Bennett 
Attorney,  Department  of  tlie  Treasoy. 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3238 

Rttt  1545-AI41 

2439.  TEMPORARY  INCOME  TAX 
REGULATIONS-DEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Authority:  26  USC  7805  Intemel 
Revenue  Code  of  1954;  26  USC  467  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

Abstract  The  regulations  will  |H<ovide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accmes  but  is  not  paid)  under 
a  section  467  rental  agreement.  A 
section  467  rental  agreement  will  be 
deferred.  Certain  tax  avoidance 
transactions  will  be  deferred.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  ComparaUe 
rules  for  services  will  be  provided. 

Timetable: 


Action 


Date 


FRCfte 


Interim  Final  12/00/86 

Rule 

Small  Entity:  Not  /Applicable 

Additional  Infonnation:  LR-292-84. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Jeffrey  Quinn  (202) 
566-2175. 

Agency  Contact  Sharon  L.  Hall, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RM:  1545-AG81 
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2440.  INCOME  TAX-THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
UFO  METHOD  OF  ACCOUNTING; 
VALUE  WHEN  ELECTING  LIFO 
METHOD  OF  ACCOUNTING 

Legal  Auttwrity:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  472(d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

AtMtract  The  regulations  would 
provide  for  three-year  averaging  for 
increases  in  inventory  value  when 
electing  the  LIFO  method  of  accounting. 

Timetable: 


ActkMi 


Date  PR  Cite 


NPRM 
Final  Action 


02/10/83    48  PR  6134 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-254-81. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Eric  Elfman  (202) 
566-8527. 

Agency  Contact  Bruce  H.  Jurist, 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AB55 

2441.  INCOME  TAX-RULES 
CLARIFYING  THE  REGULATIONS 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  501(c)(12) 
Intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  of  goods 
sold  when  determining  income  under 
the  85  percent  member-income  test. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/10/84 
03/12/84 

12/31/86 


49  FR  1244 
49  FR  1244 


Small  Entity:  Not  App4icat>te 

Additional  Information:  EE-17-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Jewett, 
McCarty. 

Agency  Contact  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD99 

2442.  INCOME  TAX-AMENDMENT  OF 
REGULATIONS  TO  REFLECT  THE 
GRANT  OF  TAX  EXEMPT  STATUS  TO 
CERTAIN  HOSPITAL  SERVICE 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Intennal 
Revenue  Code  of  1954;  26  USC  501(e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  provide  the 
rules  for  tax  exemption  for  cooperative 
hospital  service  organizations.  These 
organizations  provide  specified  services 
to  exempt  hospitals  on  a  centralized 
basis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Hearing 
Final  Action 
NPRM 


03/12/84 

05/31/84 
12/31/86 
01/00/87    49  FR  1384 


Small  Entity:  Not  /applicable 

Additional  Information:  EE-44-78. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Harry  Beker  (202) 
566-6212. 

Ofl^ce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  James 
Bridgeman  (202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt, 
Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AE01 


2443.  INCOME  TAX-SOCIAL  CLUBS 
UNRELATED  BUSINESS  INCOME 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  512(a)(3)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
for  determining  the  unrelated  business 
taxable  income  of  certain  organizations 
exempt  from  taxation  under  sections 
501  (c)  (7)  and  (c)  (9)  of  the  Intemai 
Revenue  Code  of  1954. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/71     36  FR  8808 

NPRM  Comment  06/14/71     36  FR  8808 

Period  End 

Hearing  08/31/71     36  FR  13034 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-105-83. 

Drafting  attomey:  Sylvia  F.  Hunt  (202) 
560-6212. 

Reviewing  attomey:  Michael  A. 
Thrasher. 

O^ice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 

Agency  Contact  Sylvia  F.  Hunt, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AB59 

2444.  INCOME  TAX-LIMITATION  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  585  Intemai 
Revenue  Code  of  1954;  PL  97-34,  Sec  273 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  impose 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  in  section  585. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/19/83    48  FR  56083 
02/17/84    48  FR  56083 

00/00/00 


Smal  Entity:  No 

Additional  Infonnation:  LR-l52-7g. 

Drafting  attomey:  Ada  S.  Rousso  (202) 
566-3287. 

Reviewing  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Agency  Contact  Ada  S.  Ronaao, 

Attorney.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  588-3287 

RIN:  1S45-VKBe6 

2445.  INCOME  TAX- 
SUPPLEMENTARY  RULES  ON 
LMHTATIOMS  ON  PERCENTAGE 
DEPLETION  FOR  OIL  «  GAS 

Legal  Authority:  26  USC  7805  Intemat 
Revenue  Code  of  1954;  26  USC  613<A)  Intar- 
nal  Revenue  Code  of  1954;  26  USC  703(a) 
Intemai  Revenue  Code  of  1954;  26  USC 
705(a)  intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  clarify 
the  circumstances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 

Timetat>le: 


Action 


Date  FR  Cita 


05/13/77    42  m  24278 

08/31/78 

06/00/87 


NPRM 
Hearing 
Final  Action 

SmaR  Entity:  Not  Applicable 

Additional  infonnation:  LR-105-75. 

Drafting  attomey:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  Joha  B.  BromeQ 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Schuldinger. 

Agency  Contact  Waher  H.  Woo, 
Attorney,  Department  of  the  Treasory, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  586-3297 

RIN:  1S45-AB73 

2446.  INCOME  TAX-TO  CONFORM  TO 
SEC  3  OF  THE  ACT  OF  12/28/80 

Legal  Authority:  26  USC  7805  ^rtvnd 
Revenue  Code  of  1954;  26  USC  613A{c)(10) 
Intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 


Legal  Deadline:  ftone 

Abstract  The  regulation  would  provide 
guidance  to  taxpayers  using  the  section 
613A(c){10)  exception  to  the  transfer 
rules  under  section  613A{c)(9).  In 
general  section  613A(cK9)  disallows 
percmtage  depletion  to  the  transferee 
of  proven  oil  or  gas  property.  Section 
613A{c)(10)  relates  to  the  transfer  of 
qualified  property  by  an  individual  to  a 
qualified  transferee  corporation  solely 
in  exchange  for  stock. 

Timetable: 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/03/84 

49  FR  39076 

NPRM  Comment 

12/03/84 

49  FR  39076 

Period  End 

Hearing 

03/15/85 

Final  Action 

07/31/88 

SmaR  Entity:  Not  Applicable 

Addittonal  Infonnation:  IJl-35-81. 

Drafting  attomey:  David  R.  Haglmid 
(202)  566-3297. 

Reviewing  attomey:  Walter  H.  Woo 
(202)  506-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Schuldinger. 

Agency  Contact  David  R.  Haglund, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  568-3297 

RIN:  1545-AB74 

2447.  iNCOME  TAX-DISALLOWANCE 
OF  CERTAIN  ITEMS  AS  DEDUCTIONS 
FOR  ESTATE  AND  INCOME  TAX 
PURPOSES 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Oode  of  1954;  26  USC  642(g)  Inter- 
nal Ffevenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  section  2053  and  2054  deductions 
are  not  allowed  in  computing  the 
taxable  mcome  of  the  estate  or  any 
other  person  or  as  an  offset  against 
sales  of  property  unless  a  waiver  is 
filed  stating  that  on  the  estate  tax 
return  these  deductions  were  not 
claimed. 


Action 


FR  Cito 


NPRM  02/06/83    46  i=R  5782 

NPRM  Comment  04/11/83    48  FR  5762 

Period  End 

Final  Action  06/00/87 

Small  Entity:  Not  Appiicat)4e 

Additional  Infonnatton:  LK-183-78. 

Drafting  attomey:  Fred  E.  Grundeman 

(202)  566-3287. 

Reviewing  attorney:  Robert  B,  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Garlock. 

Agency  Contact  Fred  E.  Grundeman. 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3287 

BIN:  154&-AB75 

2448.  TEMPORARY  REGULATIONS 
RELATING  TO  THE  MORTALITY  AND 
MORBIDITY  TABLES  TO  BE  USED 
FOR  INSURANCE  PRODUCTS  FOR 
WHICH  THERE  ARE  NO  APPLICABLE 
COMMISSIONER'S  TABLES 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  807(d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
relating  to  the  mortality  and  morbidity 
tables  to  be  used  in  computing  reserves 
for  life  insurance  contracts  for  which 
there  are  no  applicable  Commissioner's 
standard  tables. 

Timetable: 


Action 


Oate  FR  Cile 


Interim  Final  12/00/86 

Rule 

SmaN  Enflty:  Not  Applicable 

Additional  Information:  LR-50-85. 

IDrafting  attomey:  Sharon  Hall  (202) 
566-3828. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Sharoo  HalL 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-VkH98 
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2449.  TREATMENT  OF  GRADED 
PREMIUM  POLICIES  UNDER  THE 
APPROXIMATE  REVALUATION 
METHOD  OF  RECOMPUTING 
RESERVES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  818(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the  treatment 
by  life  insurance  companies  of  graded 
premium  policies  for  purposes  of 
recomputing  life  insurance  reserves 
under  the  approximate  revaluation 
method. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/08/83    48  FR  51331 

NPRM  Comment  01/09/84    48  FR  51331 

Period  End 

Final  Action  10/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-276-82. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Donald  Rocap  (202) 
566-2926. 

Agency  Contact:  Alice  Bennett. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AF03 


2450.  INCOME  TAX-TO  CLARIFY  THE 
TREATMENT  OF  CERTAIN  AMOUNTS 
REFUNDED  IN  REINSURANCE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  809  Internal 
Revenue  Code  of  1954;  26  USC  820  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  rules  will  clarify  the 
treatment  of  certain  amounts  refunded 
in  reinsurance  transaction,  and  provide 
rules  with  respect  to  the  allocation  of 
certain  items  in  modified  coinsurance 
contracts  for  purposes  of  an  election 
under  section  820.  These  regulations 
would  affect  life  insurance  companies 


that  enter  into  coinsurance  and 
modified  coinsurance  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/19/82    47  FR  11882 

NPRM  Comment  05/18/82    47  FR  11882 

Period  End 

Final  /Action  00/00/00 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-276-81. 

Drafting  attorney:  Alice  Bennett 
(202)566-323a 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Garloclc. 

Agency  Contact  Alice  Bennett. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3238 

RIN:  1545-AB86 

2451.  SOURCE  OF  INTEREST  AND 
DIVIDENDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  861  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposal  would  treat  interest 
and  dividends  paid  by  a  domestic 
corporation  having  substantial  gross 
income  from  certain  possessions  of  the 
United  States  as  income  from  sources 
within  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/29/82    47  FR  57972 

NPRM  Comment  02/28/83    47  FR  57972 

Period  End 

Hearing  05/24/83    48  FR  11465 

Final  Action  12/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-64-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Shay. 

Notice  of  Proposed  rulemaking 
published.  Hearing  held. 


In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Richard  Chewning. 

Attorney  -  Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  DC.  20224,  202  566-3490 

RIN:  154&-AF15 

2452.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SEC. 
1.861-8  TO  PROVIDE  FOR  THE 
ALLOCATION  AND  APPORTIONMENT 
OF  PARTNERSHIP  EXPENSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  of  Code  1954;  26  USC  861  Internal 
Revenue  of  Code  1954;  26  USC  882  Internal 
Revenue  of  Code  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  will  indicate 
whether  partnership  expenses  are  to  be 
allocated  and  apportioned  under  Sec. 
1.861-8  of  the  partnership  level  or  at  the 
partner  level. 

Timetat>le: 


Action 


Date  FR  ate 


NPRM  05/29/84    49  FR  22344 

NPRM  Comment  07/30/84 

Period  End 

Final  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  INTL-65-86. 

Drafting  attorney:  Mamie  Carro  (202) 
566-3494. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3913. 

Agency  Contact  Mamie  ].  Carro, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3494 

RIN:  1545-AF57 

2453.  INCOME  TAX-ORIGINAL  ISSUE 
DISCOUNT 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  871  Intemal 
Revenue  Code  of  1954;  26  USC  881  Intemal 
Revenue  Code  of  1954;  26  USC  1441  Intemal 
Revenue  Code  of  1954;  26  USC  1442  Intemal 
Revenue  Code  of  1954;  26  USC  3401  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 
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AlMtract  The  legulationi  would 
provide  rules  with  respect  to  the 
taxation  of  original  issue  discount  on 
bonds  aad  oUigations  held  by 
nonresident  alien  individuals  and 
foreign  corporations.  The  regulations 
would  also  provide  guidance  to 
withholding  agents  for  withholding  tax 
on  ordinal  tMue  discount  on  such 
t>onds  and  obligations. 

TImetalrie: 


Action 


Data  FR  Ctta 


NPRM  07/12/7S    41  FR  28517 

NPRM  Comment  09/09/76    41  FR  28517 

Period  End 

Heanng  11/18/78 

Final  Action  12/31/86 

Small  Entity:  Not  Applicable 

Additional  InTonnation:  INTL-237-86 

Drafting  attomey:  Theresa  E.  Bearman 
(202)  566-3226. 

Reviewing  attorney:  Charles  C. 
Savemde  (202)  56B-3323. 

Office  of  International  Tax  Counsd 
(Treasury)  reviewing  attorneys:  Shay, 
Lainoff. 

Agency  Contact  Theresa  E.  Bearman. 

Attomey-Adrieor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  CoasUtution  Ave.,  N.W., 
Washington,  DC  20224,  202  5M-3226 

RIN:  1545-AS93 

2454.  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  163 
RELATING  TO  REGiSTRATION- 
REQUtRED  OBLIGATIONS  AND 
UNDER  SECTIONS  871  AND  881 
RELATING  TO  THE  PARTIAL  REPEAL 
OF  30  PERCENT  WITHHOLDING 

Legal  Authority:    26  USC  7805  tntemd 

Revenue  Code  of  1954;  26  USC  871  Intemal 
Revenue  Code  of  1954;  26  USC  S81  Intemal 
Revenue  Code  of  1954;  26  USC  1441  Intemal 
Revenue  Code  of  1954;  26  USC  1442  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l;  26  CFR  35a 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  as  to  the  application  of  the 
TEFRA  registration  requirements  and 
the  issuer  sanctions  oiKier  sections  163 
(fUlJ  and  4701  to  certificates  of  interest 
in  certain  pooled  funds  and  pooled 
trusts.  These  regidations  also  provide 
revised  rules  on  tke  requirement  of  a 
certification  of  beneficial  non-United 
States  ownership  of  a  foreign-targeted 


registered  obligation.  Further,  these 
regulations  change  the  emotive  date 
provisions  and  the  place  of  payment 
provision  in  the  temporary  regulations 
under  section  163  (f)(2)(B). 

Timetable: 


Timetable: 


Action 


FR  Cite 


08/15/85 

08/20/85    50  FR  33522 


NPRM 
Interim  Final 

Rule 
NPRM  ConwiWTt    10/15/85 

Penod  End 
Rnal  Action  12/31/86 

Small  Entity:  Not  /^ppiicabte 

Additional  Inlonnation:  LR-49-65. 

Drafting  attomey:  Carl  Cooper  (202) 
566-3388. 

Revievdng  attorney:  Carol  Dman  Klein 
(202)  566-6419 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Additional  regnlations  on  these  matters 
will  be  published  exclusively  xmder  IL 
39-86,  IL  50-66,  and  IL  53-86. 

Agency  Contact  Cad  Cooper, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  DJl  2022A,  202  566-3388 

RIN:  154SnAt«0 

2455.  INCOME  TAX-RECAPTURE  OF 
OVERALL  FOREIGN  LOSSES 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26nJSC  904(f)  Inter- 
nal Revenue  Code  of  1954;  PL  97-248.  Sec 
211 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  mles  for  determining  the 
amount  of  and  recapturing  overall 
foreign  losses.  An  overall  foreign  loss 
under  any  one  of  the  separate 
limitations  on  the  foreign  tax  credit 
may  offset  the  taxpayer's  United  States 
tax  on  United  States  source  income  in 
the  year  of  the  loss.  The  recapture  rules 
provide  that  a  portion  of  die  taxpayer's 
foreign  taxable  income  under  the  same 
limitation  in  subsequent  years  is  to  be 
recharacterized  as  United  States  source 
income,  thereby  reducing  the  taxpayer's 
{oreigB  tax  credit  and  preventiog  a 
double  tax  beneHt  from  the  loss. 


Action 


FR  Cite 


NPRM 
Rnal  Action 


01/24/86    51  FR  3193 
12/31/86 


Small  Entity:  Not  Appticable 

Additional  Infomtation:  INTL-47-86 

Drafting  attorney:  Carolyn  M.  DoPnjr 
(202)  566-3289. 

Reviewing  attomey:  Jacob  Feldman 
(202)  566-3289. 

Treasury  attomey:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Caralyn  M.  DMPny, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AC05 

2456.  INCOME  TAX-TEMPORARY 
REGULATIONS-TAXPAYER'S 
OBUGATION  TO  RLE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legrt  Authority:  26  USC  7805  kitemal 
Revenue  Code  of  1954;  26  USC  905(c)  Irrter- 
nal  Revenue  Code  of  1954;  26  USC  6689 
Intemal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  4 

Legal  Deadline:  None 

Abetract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  pi-ovide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  die 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  widi  the 
notiflcation  requirements. 

Timetable: 


Action 


Data  FR  CHe 


Interim  Final 

Rule 
Final  Action 


07/00/87 


00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  -  61-86 

Drafting  attorney;  Gerard  Traficanti 
(202)  566-6384. 
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Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-6419. 

Office  of  International  Tax  Counsel 
[Treasury)  reviewing  attorney:  Shay 

Draft  of  the  Treasury  decision  to 
International  Tax  Counsel,  on  October 
19, 1982. 

Agency  Contact  Gerari  Traficanti.  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.,  Room 
5531,  Washington,  O.C  20224,  202  566- 
6384 

RIN:  1545-AC09 

2457.  FSC  GENERAL  RULES, 
REQUIREMENTS,  DEFINITIONS.  AND 
SPECIAL  RULES 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  921  IntemaJ 
Revenue  Code  of  1954;  26  USC  922  Internal 
Revenue  Code  of  1954;  29  USC  927  Intenial 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
general  rules  regarding  the 
requirements  that  a  corporation  must 
meet  to  be  a  foreign  sales  corporation 
(FSC)  (or  small  FSC)  and  tax  treatment 
of  a  FSC  (or  a  smaU  FSC)  and  specific 
rules  regarding  the  requirements  for 
FSC  or  small  FSC  status,  the  methods 
of  elections  and  terminating  FSC  status, 
and  the  deHnition  of  and  computation 
of  carrying  charges  on  sales  of  property 
by  an  FSC. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/12/84    49  FR  48322 

NPRM  Comment  02/11/85    49  FR  48322 

Period  End 

Hearing  held  05/13/85 

Final  Action  12/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-46-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Jack  Feldman  (202) 
566-3289. 

Treasury  attorney:  D.  Crowe  (202)  566- 
8275. 

Agency  Contact  Richard  Chewning, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3490 

RIN:  1545-AG67 


2458.  INCOME  TAX  REGULATIONS 
REUVTING  TO  FOREIGN 
MANAGEMENT  AND  FOREIGN 
ECONOMiC  PROCESSES 
REQUIREMENTS  OF  A  FOREIGN 
SALES  CORPORATION 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805  interna) 
Revenue  Code  of  1954;  26  USC  924(d)  (4) 
Internal  Revenue  Code  of  1954;  26  USC 
925(1))  Internal  Revenue  Code  of  1954;  26 
USC  927(d)  (2)  (B)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>s tract  These  regulations  provide 
rules  for  determining  whether  a  FSC 
shall  be  treated  as  having  foreign 
trading  gross  receipts  by  complying 
with  the  requirement  that  certain 
management  activities  of  the  FSC  take 
place  outside  the  United  States,  and 
rules  for  determining  whether  a 
transaction  is  treated  as  producing 
foreign  trading  gross  receipts  because 
certain  sales  activities  and  activities 
relating  to  the  disposition  of  export 
property  are  performed  by  the  FSC 
outside  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/12/84    49  FR  48321 

NPRM  Comment  02/11/85    49  FR  48321 
Period  End 

Final  /Vction  11/01/86 

Small  Entity:  Not  Applicable 

Additional  information:  INTL  -  45-86. 

Drafting  attorney:  Carol  P.  Tello  (202) 
566-3289. 

Reviewing  attorney:  Jack  Feldman  (202) 
566-3289. 

Treasury  attorneys:  Jane  Sarosdy  and 
Stephen  Shay. 

Agency  Contact  Carol  P.  Tello, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AH10 


2459.  TEMPORARY  REGULATIONS 
RELATING  TO  FSC  TRANSFER 
PRICING  RULES.  DISTRIBUTIONS, 
DIVIDENDS  RECEIVED  DEDUCTION 
AND  OTHER  SPECIAL  RULES  FOR 
FSCS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  925(b)(1)  In- 
ternal Revenue  Code  of  1954;  26  USC 
925(b)(2)  Internal  Revenue  Code  of  1954;  26 
USC  927(d)(2)  (B)  Internal  Revenue  Code  of 
1954;  26  USC  927(e)(1)  and  (2)  Internal  Reve- 
nue Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Atxtract  Proposal  would  provide 
temporary  rules  for  application  of  the 
FSC  Transfer  Pricing  Rules. 
Distributions.  Dividends  Received 
Deductions  and  other  special  FSC 
Provisions. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Fmal  12/01/86 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  - 154-86. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3490. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3289. 

Offlce  of  International  Tax  Counsel 
reviewing  attorney:  D.  Crowe  (202)  566- 
8275. 

Agency  Contact  Richard  Chewning, 

Attorney  -  Advisor,  Department  of  5ie 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington.  DC.  20224,  202  566-3490 

RIN:  1545-AI17 

2460.  INCOME  TAX-DEFINITION  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  ft 
POSSESSION  TAX  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  936(d)(2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 
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Rnal  Rule  Stage 

Action 

Date          FRCNa 

Pubhc  tiearing 

held 
Finall  Action 

05/02/85 
03/00/87 

Timetable: 

Acaan 

Oat*          FRCIta 

NPRM 
Final  Action 

01/21/86    51  FR  2726 
12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL  -44-86 

Drafting  attorney:  Peter  Belanger  (202) 
566-3289. 

Reviewing  attorney:  Jacob  Fekfanan 
(202)  566-3289. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Peter  Belanger, 
Attorney,  Department  of  the  Treasury, 
Internal  Revemie  Service,  1111 
Constitutioa  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3289 

Rift  154S-AC10 

2461.  TO  PROVIDE  REGULATIONS 
RELATING  TO  EXTENSION  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:    26  USC   103A  Intemai 

Reverse  Code  of  1054 

CFR  Citation:  26  CFR  6a.103A^ 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  additional 
requirements  enacted  to  restrict  the 
issuance  of  qualified  veterans'  mortgage 
bonds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/12/84    49  FR  48323 

NPRM  Cornmert  02/12/85 

Period  End 

Final  Action  12/31/86 

SmaU  Entity:  Not  Applicable 

Additional  Information:  LR-240-84. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Suzanne  McDowell 
(202)  566-8277. 

Agency  Contact  Mitchell  H.  Rapaport 

Assistant  Branch  Chief,  Department  of 
the  Treasury.  Intemai  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  566-3294 

RIN:  1545-A136 


2462.  INCOME  TAX-TRANSFEfIS  OF 
SECURITIES  UNDER  CEATAIN 
AGREEyENTS 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1058  Werrw) 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Atntract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  diese  regulations 
are  met,  the  lender  will  neither 
recogoize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities. 

Timetable: 


Action 


FR  CHe 


NPRM  07/26/83    48  FR  33912 

NPRM  Comment  09/26/83    48  FR  33912 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  AppHcable 

Additional  Information:  LR-182-78. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact  Bruce  H.  Jwist 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3238 

2463.  INCOME  TAX  REGAJLATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATINQ  TO  MIXED 
STRADDLES 

Legal  Authority:  26  USC  7605  Intemai 
Revenue  Code  of  1954;  26  USC  1092(b)  (1) 
Intemai  Revenue  Code  of  1954;  26  USC 
1092(b)  (2)  Intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  straddle-by- 
straddle  identificaticm  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-299-84. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M.  Fisdter 
(202)  566-3394. 

Treasury  attorney:  Suzanne  MdSoweH 
(202)  566-8278. 

Agency  Contact  Hmothy  ).  McKenna, 
Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3287 

RIN:  1545-AH59 

2464.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
STRADDLES 

Legal  Authority:  26  USC  7805  lr«temal 
Revenue  Code  of  1954;  26  USC  1092  (b)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092, 
and  the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/24/85    50  FR  3351 

NPRM  Comment    03/25/85    50  FR  3351 
Period  End 


NPRM  01/24/85    50  FR  3352 

NPRM  Comment  03/25/85    50  FR  3352 

Period  End 

Public  hearing  05/02/85 

held 

Final  Action  03/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-297-84. 

Drafting  attomejr:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3294. 

Treasury  attorney:  Linda  Carlisle  (202) 
566-4979. 

Agertcy  Contact  Tmiotliy  J.  McKeraia. 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
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TREAS— IRS 


Final  Rule  Stag« 


Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AH60 


2465.  INCOME  TAX-TIME  FOR 
DETERMINING  RELATEDNESS  UNDER 
SECTION  1239-RELATING  TO 
TRANSFER  OF  DEPRECIABLE 
PROPERTY  BETWEEN  RELATED 
PERSONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1239  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  rule  will  provide  that  80 
percent  relatedness  determination 
under  section  1239  is  determined 
immediately  before  or  after  the  sale  or 
exchange  of  depreciable  assets.  A 
determination  of  relatedness  under 
section  1239  converts  what  would 
otherwise  be  capital  gain  into  ordinary 
gain. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/05/83    48  FR  00667 

NPRM  Comment  03/07/83    48  FR  00667 

Period  End 

Rnal  Action  12/15/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-104-61. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Richard  Harvey 
(202)  566-6968. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3459 

RIN:  1545-AC29 

2466.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1254  Internal 
Revenue  Code  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1954;  Tax  Reform  Act  of 
1976,  Section  705;  Tax  Reform  Act  of  1976, 
Section  1901;  Energy  Tax  Act  of  1978,  Sec- 
tion 402 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil.  gas, 
or  geothermal  property  to  determine 
how  much  of  the  gain  from  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 
income  treatment.  The  regulations  also 
will  define  intangible  drilling  and 
development  costs,  disposition,  and  oil, 
gas  and  geothermal  property  for 
purposes  of  section  1254. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/11/80    45  FR  39512 

NPRM  Comment  08/11/80    45  FR  39512 

Period  End 

Hearing  09/09/80 

Final  Action  12/00/86 

Small  Entity:  Not  Appitcat}ie 

Additional  Information:  LR-276-76. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Mo  Schuldinger  (202) 
566-2928. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AC35 

2467.  •  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES.  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPUCABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1256  (e)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  03/00/87 

Regulations 

Small  Entity:  Not  Appiicat>le 


Additional  Information:  LR-iO-86. 

Drafting  attorney:  Timothy  ).  McKenna 
(202)  566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Treasury  attorney:  Don  Rocap  (202)  566- 
8278. 

Agency  Contact  Tunothy  |.  McKenna, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AI72 

2468.  INCOME  TAX-CERTAIN  RULES 
RELATING  TO  SHAREHOLDERS  OF 
SUBCHAPTER  S  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1371  Internal 
Revenue  Code  of  1954;  26  USC  1372  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
address  the  following  issues:  (1)  The 
number  of  permitted  shareholders  of  a 
small  business  corporation,  (2)  The 
rules  regarding  stock  held  by  a  husband 
and  wife,  (3)  The  types  of  trusts  that 
are  permitted  to  be  shareholders  of  a 
small  business  corporation,  (4)  Whether 
shares  are  permitted  to  be  owned  as  a 
split  interest,  (5)  The  rules  relating  to 
the  time  period  for  making  an  election 
of  status  as  a  small  business 
corporation  and  the  manner  for  making 
such  election,  and  (6)  Rules  relating  to 
how  a  new  shareholder  may  terminate 
a  subchapter  S  election. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM  04/17/80    45  FR  26092 

NPRM  Comment  06/13/80    45  FR  26092 

Period  End 

Hearing  10/08/80 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-277-76. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AC38 


2469.  INCOME  TAX-CERTAIN 
ELECTIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1982 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1954;  26  USC  1362  Internal 
Revenue  Code  of  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  relate  to  the 
time  and  manner  of  making  certain 
elections,  consents,  and  refusals  under 
the  Subchapter  S  Revision  Act  of  1982 
and  to  the  taxable  year  which  a 
corporation  may  select  in  order  to  make 
the  election  to  be  an  S  corporation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/26/83    48  FR  03637 

NPRM  Comment  03/28/83    48  FR  03637 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l-83. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact:  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AF30 

2470.  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:   PL  97-248,  Sec  342;  26 

use  7805 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

AlMtract  These  regulations  relate  to 
the  withholding  on  certain  items  of 


income  subject  to  a  reduced  rate  of,  or 
exemption  frt)m,  U.S.  tax  under  an 
income  tax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of,  or  exemption  from,  U.S.  withholding 
tax  on  payments  of  fixed  or 
determinable  annual  or  periodical 
income  and  certain  other  income. 

Timetable: 


Timetalile: 


Action 


Date  FR  Cite 


NPRM  09/10/84    49  FR  35511 

NPRM  Comment  11/09/84    49  FR  35511 

Period  End 

Final  Action  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  INTL-41-86 

Drafting  attorney:  Lilo  A.  Hester  (202) 
566-5862. 

Reviewing  attorney:  Michael  F.  Patton 
(202)  566-5862. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact  Lilo  Alfreida  Hester, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1325  K  Street, 
Room  620-A,  Washington,  DC  20225,  202 
566-5862 

RIN:  1545-AH86 

2471.  INCOME  TAX:  WITHHOLDING 
UPON  DISPOSITIONS  OF  U.S.  REAL 
PROPERTY  INTEREST  BY  FOREIGN 
PERSONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1445  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  relating  to  the  withholding  tax 
imposed  under  section  1445  upon  any 
person  that  acquired  a  U.S.  real 
property  interest  from  a  foreign  person. 
The  regulations  explain  where 
withholding  is  required  and  how  that 
requirement  can  be  modified  pursuant 
to  an  agreement  with  the  IRS,  and  also 
provide  rules  relating  to  the  manner  in 
which  amounts  withheld  are  to  be 
reported  and  paid  over  to  the  IRS. 


Action 


Date 


FR  Cite 


NPRM  12/31/84    49  FR  50739 

NPRM  Comment  03/01/85    49  FR  50739 

Period  End 

Final  /Action  09/01/86 

Small  Entity:  Not  Appllcat>le 

Additional  Information:  INTL-51-86. 

Drafting  attorney:  Jeffrey  Dor&nan  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Treasury  attorney:  Joseph  L  Andrus 
(202)  566-2964. 

Agency  Contact  Jeffrey  Dorfman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3407 

RIN:  1545-AG70 

2472.  •  INVESTMENT  ADJUSTMENTS 
UNDER  THE  CONSOUDATED  RETURN 
REGULATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Provision  would  amend  the 
consolidated  return  investment 
adjustment  rules  by  changing  the 
computation  of  earnings  and  proBts 
where  section  312  (k),  (1),  (m),  or  (n) 
applies. 

Timetable: 


Action 


Date  FR  Cita 


Next  Action  Undetermir>ed 

Small  Entity:  No 

Additional  Information:  LR-15-86. 

Drafting  attorney:  John  Broadbent  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 


BEST  ^-"  AVAILABLE 
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McCIanahan  (202)  566-4902. 

Agency  Contact  John  Broadbent, 

Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW,  Washington,  DC  20224, 
202  566-3458 

RIN:  1545-AI58 

2473.  INCOME  TAX-CREDIT  A 
DEDUCTIONS  ETC,  FOR 
CONSOLIDATED  RETURNS 

Legal  Auttiority:    26  USC  7805 
Revenue  Code  of  1964;  26  USC  1502  li 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  ^4one 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to 
clarify,  among  other  things,  the  rules 
relating  to  net  operating  loss 
carrybacks  of  a  member  of  an  affiliated 
group  filing  consolidated  returns  to  a 
year  in  which  the  member  was  not  in 
existence,  thereby  giving  the  public 
needed  guidance  on  what  the  rule  is  in 
that  situation. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM  07/31/84    49  FR  30528 

NPRM  Comment  10/01/84    49  FR  30528 

Period  End 

Hearing  hetd  12/10/84 

Final  Action  12/31/86 

Small  Entity:  No 

Additionai  Information:  LR-97-79. 

Drafting  attorney:  John  Broadbent  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Patricia 
McCIanahan  (202)  566-4902. 

Agency  Contact  John  Broadbent, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AC48 


2474.  INCOME  TAX-TO  REFLECT  THE 
U.S.  SUPREME  COURT  IN  U.S.  V. 
VOGEL  FERTILIZER  CO.,  HOLDING 
THAT  EACH  MEMBER  OF 
STOCKGROUP  MUST  OWN  STOCK  IN 
EACH  BROTHER-SISTER  CORP 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1563(a><2) 
Internal  Revenue  Code  of  1954;  26  USC  52 
Internal  Revenue  Code  of  1954;  26  USC 
414(c)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  Norw 

Abstract  The  regulations  relating  to  the 
definition  of  a  brother-sister  controlled 
group  of  corporations  are  to  be 
amended  to  conform  to  the  Supreme 
Court  decision  in  U.S.  v.  Vogel 
Fertilizer  Company,  which  held  that  a 
person's  stock  ownership  is  not  taken 
into  account  for  purposes  of  the  80% 
ownership  test  unless  that  person  owns 
stock  in  each  brother-sister  corporation. 

Timetable: 


Action 


Data  FR  CIt* 


NPRM  11/16/83    48  FR  52061 

NPRM  Comment  01/16/84    46  FR  52081 

Period  End 

Final  Action  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-82. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-6456. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Rocap. 

Agency  Contact  Mkhel  A.  Doxe. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-6456 

RIN:  1545-AC59 

2475.  ESTATE  &  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2036<a)  inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

AtMtract  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 


that  stock  be  included  in  the 
transferor's  gross  estate. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  08/03/83    48  FR  35143 

NPRM  Comment  11/03/83    48  FR  35143 

Period  End 

Final  Action  02/00/87 

Small  Entity:  Not  Applicable 

Additionai  Information:  LR-181-76. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  James 
D.  Bridgeman,  David  C.  Oarlock. 

Agency  Contact  Fred  E.  Grundeman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AC63 

2476.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  UMiTATiONS  ON 
MARITAL  DEDUCTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2012  Internal 
Revenue  Code  of  1954;  26  USC  2014  Intemal 
Revenue  Code  of  1954;  26  USC  2055  Intemal 
Revenue  Code  of  1954;  26  USC  2056  Intemal 
Revenue  Code  of  1954;  26  USC  2207A  Inter- 
nal Revenue  Code  of  1954;  26  USC  2519 
Intemal  Revenue  Code  of  1954;  26  USC  2523 
intemal  Revenue  Code  of  1954;  26  USC  6019 
Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 

Timetable: 


Action 


Dato 


FR  Of 


NPRM  05/21/84    49  FR  21350 

NPRM  Comment  07/20/84    49  FR  21350 

Period  End 

Final  ActKjn  00/00/00 

Small  Entity:  Not  A^tfUkcatM 
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Additionai  Information:  LR-211-76. 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  56&4336. 

Reviewing  attorney:  Fredric  E. 
Grundeman  (202)  566-3267. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  Christopher  J.  Wilson, 

Attorney-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-4336 

RIN:  1545-AC67 


2477.  ESTATE  A  GIFT  TAX- 
GENERATION^KIPPING  TRANSFERS 
TAX  RETURN  REQUIREMENT,  ETC 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  2621  Intemal 
Revenue  Code  of  1954;  26  USC  2601  to  2614 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  26 

Legal  Deadline:  None 

Abstract  This  project  will  establish  the 
forms  to  be  used  in  reporting  a 
generation-skipping  transfer  and  also 
will  establish  the  date  on  which  the 
return  must  be  filed  and  the  tax  paid.  It 
will  also  interpret  the  definitions  and 
special  rules  and  illustrate  how  to 
compute  the  tax. 

Timetat>le: 


Action 


Date 


FRCite 


NPRM 
Hearing 
Final  Action 


08/05/80    45  FR  51771 

11/05/80 

00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-234-7g. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Agency  Contact  William  A.  Jackson. 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1545-AC74 


2478.  EMPLOYMENT  TAX-TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3121  Intemal 
Revenue  Code  of  1954;  26  USC  3231  Intemal 
Revenue  Code  of  1954;  PL  97-123,  Sec  3 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax,  employees 
receiving  the  sick  pay,  and  employers 
of  the  employees. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/01/82 

Effective 

NPRM  07/06/82    47  FR  29266 

NPRM  Comment  09/06/82 

Period  End 

Final  Action  02/01/87 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-23-82. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attomey:  Kent  Mason  (202) 
535-6964. 

Agency  Contact  Renay  France, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AC77 

2479.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legel  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3508  Intemal 
Revenue  Code  of  1954;  26  USC  3509  Intemal 
Revenue  Code  of  1954;  26  USC  6041 A  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 

AlMtract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 


employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers.  The  proposed 
mies  would  also  provide  guidance  for 
computing  certain  employer  liability  for 
employment  taxes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/07/86    51  FR  619 

NPRM  Comrrwnt  03/10/86    51  FR  619 

Period  End 

Hearing  06/18/86 

Final  Action  10/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-214-82. 

Drafting  attomey:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attomey:  John  Bromell  (202) 
566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  James  Bridgeman. 

Agency  Contact  Robert  E.  Shaw. 
Attomey.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE62 

2480.  TEMPORARY  REGULATION 
EXCISE  TAXES  ON  HEAVY  TRUCKS, 
TRUCK  TRAILERS  AND 
SEMITRAILERS,  AND  TRACTORS 
SOLD  AT  RETAIL 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  4051  Intemal 
Revenue  Code  of  1954;  26  USC  4052  Intemal 
Revenue  Code  of  1954;  26  USC  4053  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  145 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  dealers  in  paying  tax  on  the 
sale  of  heavy  trucks,  trailers,  and 
tractors. 

Timetable: 


Action 


Dirte  FR  Cite 


Interim  Final  09/00/87 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-142-83. 

Drafting  attomey:  Maurice  B.  Foley 
(202)  566-3287. 

Reviewing  attomey:  Ada  Rousso  (202) 
566-3287. 
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Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mark 
Perils. 

Agency  Contact:  Maarice  B.  Foley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W„  Washington. 
D.C.  20224.  202  566-3287 

RIN:  1545-AF79 

2481.  •  EXaSE  TAX  • 
CLARIFICATION  OF  SECTION  145, 
4052-1  RELATING  TO  THE 
DEFINITION  OF  FIRST  RETAIL  SALE 

Legal  Authority:    26  use  4052  imemtri 

Revenue  Code  of  1954 

CFR  Citation:  26  CFR  145 

Legal  Deadline:  None 

Attstract:  These  regulations  will  clarify 
the  definition  of  first  retail  sale. 

Timetable: 


Action 

Date 

FRCHe 

Interim  Final 
Rule 

09/00/87 

Small  Entity: 

No 

Additional  Information:  LR-l-86. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-3287, 

Reviewing  attorney:  Ada  Rousso  (202) 

566-3287. 

Treasury  attorney:  Mark  Perlis  (202) 
566-8278. 

Agency  Contact  Maurice  B.  Foley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AI62 

2482.  EXCISE  TAX-MANUFACTURERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4061  Internal 
Revenue  Code  of  1954;  26  USC  4063  Internal 
Revenue  Code  of  1954;  26  USC  4062  IrtemaJ 
Revenue  Code  of  1954 

CFR  Citation:  20  CFR  48;  20  CFR  142;  20 
CFR  146 

Legal  Deadline:  None 

Abstract  The  regulations  will  update 
and  revise  the  existing  regulations 
concerning  Manufacturers  and  Retailers 
excise  taxes  on  motor  vehicles.  The 
regulations  substantially  complete  the 
task  of  updating  the  regulations  under 
sections  4061  through  4063  of  the 


Internal  Rievenae  Code  of  1954  to  reflect 
statutory  changes  made  to  these 
sections  since  1964. 

TlmetaMai 


Action 


Date 


FR  CRe 


NPRM 

NPRM  Coma>ent 

Period  End 
Final  Action 


12/30/82 
02/26/63 

09/00/87 


47  FR  58297 
47  FR  56297 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-2119. 

Drafting  attorney:  Maurice  B.  Foley 
(202)  566-3287. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact  Maurice  B.  Foley. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3287 

RIN:  1545-AC86 

2483.  MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES-TAXES 
ON  FUELS.  TIRES  AND  GASOLINE 

Legal  Autttortty:  26  USC  4071  Intsmat 
Revenue  Code  of  1954;  26  USC  4041  Internal 
Revenue  Code  of  1964;  26  USC  4081  Internal 
Revenue  Code  of  1954;  26  USC  6420  Interrwri 
Revenue  Code  o(  1954;  26  USC  6427  Intemai 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  rates  of  tax  on 
certain  fuels  and  gasohol.  In  addition, 
the  regulations  will  provide  guidance 
concerning  the  tax  on  tires. 

TImetaMa: 


Action 


Date 


FRCita 


NPRM  08/22/85    50  FR  33977 

NPRM  Comrrwnt  10/21/86 

Period  End 

Hearing  01/14/86 

Rnal  Action  12700/86 

SnnH  Entity:  Not  Applicable 

Additional  Information:  LR-119-83. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mo 
Schuldinger  (202)  506-2928. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave^  N.W.,  Washington. 
D.C.  20224,  282  566-3287 

RIN:  1545-AF58 

2484.  EXCISE  TAX-ENVIRONMENTAL 
TAXES-IMPOSmON  OF  TAXES  ON 
PETROLEUM  AND  CERTAIN 
CHEMICALS 

Legal  Authority:  26  USC  780S  internal 
Revenue  Code  of  1954;  26  USC  4611  Intemai 
Revenue  Code  of  1954;  26  USC  46t2  Interna* 
Revenue  Code  of  1954;  26  USC  4661  Intemai 
Revenue  Code  of  1954;  26  USC  4662  Intemai 
Revenue  Code  of  1954 

CFR  atation:  26  CFR  52 

Legal  Deadline:  Hone 

Abstract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  excise  taxes  on 
petroleum  and  certain  chemicals.  The 
regulations  will  also  define  such  terms 
as  entry  and  taxable  chemicals  tmd  will 
explain  how  to  get  an  exemption  from 
tax  for  certain  chemicals  used  to  make 
fertilizer. 

Timetable: 


Action 


Date  FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


10/21/83 
01/20/84 

02/16/84 
00/00/00 


48  FR  48839 
48  FR  50775 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-16-81. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Ada  Rousso  (202) 
566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Carlisle. 

Agency  Contact  William  A.  Jacksoa. 

Attorney.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-4336 

RIN:  1545-AC91 
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2485.  EXCISE  TAX-TAX  ON  ISSUER 
OF  REGISTRATION-REQUIRED 
OBUGATIONS  NOT  IN  REGISTERED 
FORM 

Legal  Auttiority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  4701  Interna) 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  46 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
that  registration-required  obligations 
issued  in  non-registered  form  will  have 
an  excise  tax  imposed  on  the  issuer. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/22/84     49  FR  33285 

NPRM  Comment  10/22/84    49  FR  33285 

Period  End 

Final  Action  08/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-9-83. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-3287. 

Reviewing  attorney:  Ada  S.  Rousso 
(202)  566-3287. 

Agency  Contact  Tunothy  ).  McKenna, 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224.  202  566-3287 

RIN:  1545-AF31 

2486.  •  EXCISE  TAX-ELECTION  TO 
AGGREGATE  LINES  OF  BUSINESS 
FOR  PURPOSES  OF  CERTAIN  FRINGE 
BENEFIT  EXCLUSIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  4977  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
guidance  in  the  manner  of  making  an 
election  under  section  4977.  The 
regulations  will  also  provide  rules 
conceming  the  requirements  for  making 
a  section  4977  election. 


Timetable: 

Action 

Date 

FRCHe 

NPRM 

01/07/85 

50  FR  836 

NPRM  Comment 

03/08/85 

Period  End 

Hearing-  See 

04/16/85 

50  FR  7072 

additional 

Information 

Final  Action 

12/00/87 

Small  Entity:  No 

Additional  Information:  LR-18-86. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Philip  R.  Bosco 
(202)  566-3430. 

Proposed  and  temporary  regulations 
under  section  4977  were  published 
together  with  other  fringe  benefits 
regulations  (LR-216-84)  and  the  subject 
of  public  hearings.  Additional  section 
4977  regulations  will  be  provided 
exclusively  in  this  project. 

Agency  Contact  Annette  |.  Guarisco, 
Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-3238 

RIN:  1545-AI63 


2487.  EXaSE  TAX-DEFINITION  OF 
NEWLY  DISCOVERED  OIL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4997  Intemai 
Revenue  Code  of  1954;  26  USC  4991  Intemai 
Revenue  Code  of  1954;  26  USC  4996  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  on  the  requirements 
for  the  qualification  of  crude  oil  as 
newly  discovered  oil,  as  well  as  a 
definition  of  production  in  "commercial 
quantities"  that  affects  the  net  income 
limitation  on  windfall  profit  and  the 
exemption  for  Alaskan  oil. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/05/82    47  FR  50306 

NPRM  Comment  01/04/83    47  FR  50306 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-224-81. 

Drafting  attomey:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Schuldinger. 

Agency  Contact  Robert  H.  Ginsburgh, 
Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AC96 


2488.  EXCISE  TAX-INCREMENTAL 
TERTIARY  OIL 

Legal  Authority:  26  USC  7805  intennai 
Revenue  Code  of  1954;  26  USC  4993  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  The  regulations  would  clarify 
the  rules  relating  to  incremental  tertiary 
oil.  The  regulations  provide  procedural 
rules  for  requesting  approval  from  the 
Service  of  tertiary  recovery  methods 
which  are  not  already  approved  under 
Department  of  Energy  regulations.  The 
regulations  also  define  "project 
beginning  date"  and  "tertiary 
injectant". 

Timetable: 


Action 


Date  FR  cne 


NPRM  09/10/84    49  FR  35517 

NPRM  Comment  11/09/84    49  FR  35517 

Period  End 

Hearing  tieW  07/26/85 

Final  Action  10/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-67-80. 

Drafting  attomey:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Schuldinger. 

Agency  Contact  Beverly  A. 
Baughman,  Attomey,  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AD04 

2489.  EXCISE  TAX-OIL  FROM  A 
STRIPPER  WELL  PROPERTY 

Legal  Authority:    26  USC  7805  intemai 

Revenue  Code  of  1954;  26  USC  4991  Intemai 
Revenue  Code  of  1954;  26  USC  4992  Intemai 
Revenue  Code  of  1954;  26  USC  4994  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  rules  and  definitions  relating  to 
oil  from  a  stripper  well  property  for 


38874 


/  VoL  51.  Na  207  7  J4oQday.  OotoberZZ,  1888  /  Unified  Agenda 


TREAS— mS 


Final  Rule  Stage 


purposes  of  tier  2  oil  and  exenq)! 
stripper  well  oil. 

Timetable: 


Action 


Oat* 


FR  CIta 


NPRM  01/20/83    48  FR  2552 

NPRM  Comment  03/20/83    48  FR  2552 

Period  End 

Final  Action  10/31/86 

Small  Entity:  r^t  Applicable 

Additional  Information:  LR-217-81. 

Drafting  attorney:  John  G.  Schmalz  [202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

O^ice  of  Tax  Legislative  Qnmsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Jofan  G.  Sdunalz. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3297 

RtN:  1545-AD01 

2490.  EXCISE  TAX-DEFINITION  OF 
OIL  REMOVED  FROM  THE  PREMISES 

Legal  Authority:  26  USC  7805  tntemal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
for  exceptions  to  the  general  rule  that 
crude  oil  is  removed  from  the  premises 
when  it  is  physically  transported  off  the 
premises.  The  exceptions  are  for  certain 
uses  of  the  crude  oil  on  the  premises, 
transportation  to  contiguous  tracts  and 
to  storage  tanks. 

Timetable: 


Action 


Oat* 


FR  Ctta 


NPRM  01/14/83    48  FR  1762 

NPRM  Comment  03/15/83    48  FR  1762 

Period  End 

Hearing  06/28/83 

Final  Action  10/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-227-ai. 

Drafting  attorney:  Beverly  A  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3328. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 


Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AC96 

2491.  EXCISE  TAX-OERNITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1900 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  4996  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced. 

Timetable: 


Action 


Data  FR  CMS 


NPRM  11/10/82    47  FR  50924 

NPRM  Comment  01/09/83    47  FR  50924 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Appiicabie 

Additional  Information:  LR-34-82. 

Drafting  attorney:  Robert  H.  Ginsburgfa 
(202)  566-3297. 

Reviewing  attorney:  Jolin  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AD08 

2492.  •  ELIMINATION  OF  FORM  941 
FILING  REQUIREMENT  FOR 
QUARTERS  IN  WHICH  SEASONAL 
EMPLOYERS  PAY  NO  WAGES 

Legal  Authority:    26  USC  7805  intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  Regulations  would  direct  the 
public  to  the  instructions  to  Form  941  to 
find  exceptions  to  the  filing 


requirements  of  the  fonn  for  seasonal 
and  intermittent  employers  with  respect 
to  quarters  in  which  no  wages  were 
paid. 

Tbnelablr. 


Action 


Dais 


FH  Cits 


Final  Action 


12/00/86 


Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-57-8& 

Drafting  attorney:  Joel  S.  Rutstein  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Agency  Contact  foel  S.  Rutstein, 
Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
DC  20224.  202  566-3297 

RIN:  1545-AI56 

2493.  •  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  6011  tntemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  under  section 
6011  currently  provide  that  for  Forms 
W-2  and  W-2P  to  be  filed  in  1987,  the 
due  date  for  requests  for  approval  of  a 
magnetic  medium  and  for  waiver 
requests  is  Jane  30, 1908.  The 
regulations  are  to  be  amended  to 
extend  the  due  date  for  such  requests 
to  July  31,  1986. 

Timetable. 


Action 


FR  Ctta 


Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-52-86. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 

(202)  566-3336. 

Agency  Contact  C.  Scott  McLeod. 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  NW,  Washington, 
DC  20224,  202  566-3288 

RIN:  1545-AI67 
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2494.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6031  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
retums. 


Timetable: 

Action 

Data          FR  Ota 

NPRM 
Final  Action 

01/23/86    51  FR  3075 
10/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-198-82. 

Drafting  attomey:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attomey:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attomey:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Beverly  A. 
Baughman,  Attomey,  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AE40 

2495.  INFORMATION  REPORTING  OF 
ALLOWANCES,  OR 
REIMBURSEMENTS,  OR  CHARGES 
FOR  TRAVEL  AND  OTHER  EXPENSES 
OF  PUBUC  SECTOR  EMPLOYEES 
AND  CERTAIN  OTHER  PERSONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6041  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  make  clear  that  all  employers, 
including  the  United  States,  a  State, 
Territory  or  a  political  subdivision 
thereof,  and  the  District  of  Columbia, 
are  required  to  report  amounts  provided 
to  persons  in  the  military  or  civil 
service  as  allowances  reimbursements, 
or  charges  for  traveling  and  other 
business  expenses,  including  an 
allowance  for  meals  and  lodging  or  a 


per  diem  allowance  in  lieu  of 
subsistence,  except  to  the  extent  that 
such  persons  are  required  to  and  do 
account  to  the  employer  for  such 
expenses  within  the  meaning  of  Sec. 
1.162-17(b)(4).  This  same  rule  would 
also  apply  to  such  payments  made  to  a 
person  in  the  service  of  an  intemational 
organization  as  defined  in  Section 
7701(a)(18). 

Timetable: 


Action 


Data  FR  Cits 


NPRM  01/09/86    51  FR  985 

NPRM  Comment  03/10/86    51  FR  985 

Period  End 

Final  Action  12/31/86 

Small  Entity:  Not  Applicable 

Additional  information:  LR-59-85. 

Drafting  attomey:  Renay  France  (202) 
566-3459. 

Reviewing  attomey:  John  M.  Coulter,  Jr. 
(202)  56&4473. 

TLC  attomey:  Marjorie  Roberts  (202) 
566-2561. 

Agency  Contact  Renay  France, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AI42 

2496.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6045  Intemai 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  in  this  project 
clarify  the  definition  of  the  term 
"commodity"  for  purposes  of  broker 
reporting.  Rules  are  provided  for 
determining  whether  personal  property 
(including  gold  and  silver)  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
property  that  is  deliverable  in 
satisfaction  of  a  regulated  futures 
contract,  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 
"commodity"  does  not  include  a 
security,  regulated  futures  contract, 
forward  contract,  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
from  its  sale  exceed  by  more  than  15 


percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  tangible 
personal  property  valuation. 

Timetat>le: 


Action 


Dats 


FRCNs 


NPRM  01/05/84    49  FR  646 

NPRM  Comment  03/05/84    49  FR  646 

Period  End 

Public  hearing  03/28/84    49  FR  645 

held 

Fmal  Action  00/00/00 

Small  Entity:  No 

Additional  information:  LR-201-83. 

Drafting  attomey:  Bmce  H.  Jurist  (202) 
566-3238. 

Reviewing  attomey:  John  R  Parcell 
(202)  566-3238. 

Treasury  attomey:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Bruce  H.  Jurist 
Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AG02 

2497.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code;  26  USC  6045  Intemai  Reve- 
nue Code 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  fix)m  coverage 
under  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  05/29/84    49  FR  22343 

NPRM  Comment  07/30/84    49  FR  22343 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-62-84. 

Drafting  attomeys:  Bruce  H.  Jurist.  (202) 
566-3238;  C.  Scott  McLeod.  (202)  566- 
3288. 
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Reviewiag  attorney:  ]ohn  R  Parcel! 
(202)  566-333& 

Treasury  attorney:  Richard  D'Avmo 
(202)  566-4979. 

Agency  Contact  Bruce  H.  |iirist/C. 
Scott  McLeod,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitntion  Ave..  N.W.. 
Washington,  DC.  20224,  202  566-3288 

RIN:  1545-AG52 

2498.  •  INFORMATION  REPORTING 
OF  ORIGINAL  ISSUE  DISCOUNT  BY 
CERTAIN  BROKERS 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6049  Internal 
Revenue  Code  of  t954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  explains  the 
revised  reporting  requirements  for 
Original  Issue  Discount  on  debt 
instruments  hdd  by  brokers  and  other 
middlemen  as  nominees  to  make  it 
clear  that  a  broker  or  middleman  has 
an  imquahfied  obligation  to  report 
Original  Issue  Dtsconnt  on  certain  debt 
instruments  held  as  a  nominee. 

Timetable: 


Action 


Date  FRCNe 


Final  Action  10/31/86 

SmaM  Entity:  Not  AppticaMe 

Additional  Information:  LR-2-86. 

Drafting  attorney:  Theresa  E.  Bearman 
(202)  566-3226. 

Reviewing  attorney:  |ohn  M.  Coulter 
(202)  566-4473. 

TLC  attorney:  Linda  E.  Carlisle  (202) 
566-5911. 

Agency  Contact:  Theresa  E.  Beannan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution,  Ave  NW,  Washington. 
DC  20224.  20Z  566-3226 

RIN:  1545-AI75 

2499.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
REPORUNG  OF  TRANSFERS  OF 
SECURITY  TO  A  PERSON  OTHER 
THAN  THE  LENDER  UNDER  THE  TAX 
REFORM  ACT  OF  19M 

Legal  Authority:  26  USC  7805  meamert 
Revenue  Code  of  1954;  26  USC  6050J  Inter- 
naf  Revenue  Code  of  1954 


Legal  Deadline:  Nona 

Abstract  The  regulations  propose  rules 
relating  to  information  reporting  of 
transfers  of  security  to  persons  other 
than  the  lender. 

Timetable: 

FRCita 

49  FR  34518 


NPRM 
Final  Action 


08/31/84 
07/30/87 


Small  Entity:  Not /Applicable 

Additional  information:  LR-182-84. 

Drafting  attorney:  Annette  }.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Ewan  D.  Purkiss 
(202)  566-3238. 

Agency  Contact  Annette  J.  Guarisco. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 

Constitution  Ave.,  N.W..  Washington, 
aC.  20224,  282  566^3238 

RIN:  1545-AG51 

2500.  INCOME  TAX-MORTGAGE 
INTEREST  REPORTING 

Legal  Authority:  26  USC  7805  huemal 
Revenue  Code  of  19S4;  26  USC  8050H  tntar- 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  propose  rules 
relating  to  information  reporting  of 
mortgage  interest  received  in  a  trade  or 
business  from  individuals,  including  the 
persons  and  interest  subject  to  the 
reporting  requirements. 

Timetable: 


Action 


FR  CMa 


NPRM  08/20/85    50  FR  33661 

NPRM  Comment  10/21/85    50  FR  33651 

Period  End 

Final  Action  12/31/86 

Smalt  Entity:  Not  Appteable 

Additional  Information:  LR-214-84. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Ewan  D.  Purkiss 

(202)  566-3238. 

Treasury  attorney:  Neil  Kimmeifield 
(202)  566-8528. 

Agency  Contact  Annette  J.  Guarisco. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Constitution  Ave..  N.W..  Wasfaingtoo. 
DC.  20224.  202  56«^S23a 

RIN:  1545-AG93 


2501.  INCOME  TAX-RETURNS 
RELATING  TO  CASH  PAYMENTS  IN 
EXCESS  OF  $10.0«»  RECBVED  M  A 
TRADE  OR  BUSINESS 

Legal  Authority:  20  USC  7805  internal 
Revenue  Code  of  1954;  20  USC  60601  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Legal  Deadline:  None 

AtMtract  These  regulations  wiH 
provide  rules  relating  to  the 
requirement  of  reporting  cash  in  excess 
of  $10,000  received  in  a  trade  or 
business.  The  regulations  will  explain 
what  transactions  must  be  reported, 
who  rmisi  report  witfj  respect  to  cash 
transactions  and  how  and  when  the 
reporting  must  be  accomplisfaed.  The 
regulations  also  provide  rules  relating 
to  furnishing  statements  to  any  person 
identified  or  a  return  of  informatioii. 

Timetable: 


Action 


Date  FR  die 


CFR  Citation:  26  CFR  l 


NPRM  05/23/85    50  FR  21308 

NPRM  Comment  07/22/85    50  FR  21308 

Period  End 

Hearing  09/19/85 

Final  Action  09/00/86 

Small  Entity:  Not  Appficabia 

Additional  Infomwdon:  LR-2fi2^. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L  Qatfc 
(202)  566-3288. 

Treasury  attorney:  Jim  Bridgeman  (202) 
566-4902. 

Agency  Contact  Bnice  H.  |uriat 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AG97 

2502.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
REPORTING  OF  FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 
1964 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  eoSOJ  inter- 
nal Revenue  Cods  of  1954 

CFR  Citation:  26  CFR  l 
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Lagal  Deadline:  None 

Abstract  The  regulations  proposed 
rules  relating  to  information  reporting 
of  foreclosiues.  abandonments,  and 
other  acquisitions  of  property  securing 
indebtedness,  including  Uie  persons  and 
property  subject  to  the  reporting 
requirement  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  know  that 
property  has  been  abandoned. 

Timetable: 


Action 


Dale  FRCtte 


NPRM  08/31/84    49  FR  34518 

NPRM  Comment  10/31/84    49  FR  34518 

Period  End 

Firial  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-181-84. 

Drafting  attorney;  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Ewan  D.  Purkiss 
(202)  568-3236. 

Agency  Contact  AnoeHe  |.  Guarisco, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
ConstituUon  Ave..  N.W..  Washington. 
D.C  20224.  202  566-3238 

RIN:  1545-AG48 

2503.  RETURNS  RELATING  TO  SALES 
OR  EXCHANGES  OF  CERTAIN 
PARTNERSHIP  INTERESTS 

Legal  Authority:  26  USC  7805  intemal 
ReveniA  Oode  of  1*54;  26  USC  8050K  Inter- 
naJ  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AlWtnKt  TTiis  regulation  will  provide 
rules  relating  to  tfae  manner  of  filing 
and  contents  of  returns,  statements,  and 
notifications  ivith  respect  to  certain 
sales  or  exchanges  of  interests  in 
partnerships. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  12/23/85    50  FR  52332 

NPRM  Comment  02/21/86    50  FR  52332 

Period  End 

Hearing  08/12/86 

Final  Action  10/01/86 

Small  Entlly:  t4ot  Applicable 

Additional  Infonnrtlon:  LR-238«4. 

Drafting  attorney:  Robert  E.  Shaw  [2021 
566-3297. 


Reviewing  attorney:  John  B.  Bromell 
(202)  560-3326. 

Treasury  attorney:  Blake  Rubin  (202) 
566-2927. 

Agency  Contact  Robert  E.  Shaw. 
Attorney.  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-5287 

RIN:  1545-AH42 

2504.  EMPLOYEE  TIP  REPORTING 
AND  SUBSTANTIATION 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  PL  98-369.  Sec  1072 
(b)  Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  r^one 

Al)«tract  TTie  regulations  contain  rules 
relating  to  employee  tip  reporting  and 
recordkeeping  requirements  to  reflect 
changes  in  the  tax  law  made  by  section 
1072  of  the  Tax  Reform  Act  of  1984. 

Timetable: 


Action 


Data 


FR  one 


NPRM 
Final  Action 


09/23/85    fO  FR  29990 
00/00/00 


Small  Entity:  Not  Appicable 

Additional  Infonnation:  LR-182-84. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Richard  ITAvino 
(202)  566-4979. 

Agency  Contact  Gafl  H.  Morse. 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitntion  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AH24 

2505.  PROPOSED  REGULATIONS 
UNDER  SECTIONS  6111  AND  6709, 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805  fntemal 
Revenue  Code  of  1954;  26  USC  6111  Mtamat 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
explaining  what  investments  are  tax 


Final  Ruld  Stag* 


shelters  that  most  be  re^st^ed  with 
the  Intemal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax      i 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  oomben  to 
investors  in  tax  shelters. 


Action 


FR 


NPRM  08/15/84    48  FR  32728 

NPRM  Comment  10/15/84    48  FR  32728 

Period  End 

Heering  tteM  01/17/85 

Final  Actk>n  00/00/00 

Small  Entity:  Not  Applicabte 

Additional  Infonnation:  LR-142-84. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-328a 

Reviewing  attorney:  Cynthia  Claric  (2021 
566-a28a 

Treasury  attorney:  Richard  [TAvino 
(202)586-4979. 

Agency  Contact  Paulette  Chonysbev. 

Attorney.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave,  N.W..  WasWngton. 
D.C.  20Z24.  282  566-3288 

RIN:  1545-AG45 


2506.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION  AND  THE 
REOUIREiiENT  TO  MAINTAIN  LISTS 
OF  INVESTORS 

Legirf  Authority:  26  use  7805  intenui 
Revenue  Code  of  1954;  26  USC  6111  tntemcri 
Reverwe  Code  of  1954 

CFR  Citation:  26  CFR  30tT 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
to  suspend  the  tax  shelter  registration 
requirements  for  tax  shelters  that  are 
projected  income  investments. 

TlmeMHe: 


Action 


Dale 


FR  ate 


NPRM  10/31/84    49  FR  43714 

NPRM  Comment  12/31/84    49  FR  43714 

Period  End 

Hearing  tieid  01/17/85 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-213-04. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  Se8-328a 
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Reviewing  attorney:  Cynthia  Clark  (202) 
566-3828. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Paulette  Chemyshev, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AH29 

2507.  PROPOSED  REGULATIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  611 1  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
relating  to  the  filing  of  amended  tax 
shelter  registration  applications  and  the 
time  for  furnishing  tax  shelter 
registration  numbers. 

Timetable: 


Action 


Data 


FR  Cile 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


03/04/86 
05/05/86 

00/00/00 


SmaN  Entity:  Not  Applicat><e 

Additional  Information:  LR-66-65. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3828. 

Agency  Contact  Paulette  Chemyshev, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AI04 

2508.  REQUIREMENT  TO  MAINTAIN 
LISTS  OF  INVESTORS  IN 
POTENTIALLY  ABUSIVE  TAX 
SHELTERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6112  Internal 
Revenue  Code  of  1954;  26  USC  6708  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

AtMtract  The  regulations  will  provide 
guidance  to  organizers  of  and  sellers  of 
interests  in  potentially  abusive  tax 


shelters  relating  to  the  requirement  to 
maintain  lists  identifying  persons  who 
acquire  interests  in  those  tax  shelters. 

Timetable: 

Action  Data  FR  CIta 

NPRM  06/29/84    49  FR  34246 

NPRM  Comment  10/29/84     49  FR  34246 

Period  End 

Hearing  01/17/85 

Rnal  Acton  07/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-149-64. 

Drafting  attorney:  Annette  ).  Guarisco 
(202)  566-323a 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

O^ce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Annette  J.  Guarisco. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AG58 

2509.  •  TIME  AND  MANNER  OF 
MAKING  QUARTERLY  PAYMENTS  OF 
THE  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX  (TEMPORARY) 

Legal  Authority:  26  USC  6011  Internal 
Revenue  Code  of  1954;  26  USC  6302  Internal 
Revenue  Code  of  1954;  26  USC  6071  Internal 
Revenue  Code  of  1954;  26  USC  6157  Internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  These  temporary  regulations 
will  provide  rules  with  respect  to  the 
time  and  manner  of  making  quarterly 
payments  of  the  railroad  unemployment 
repayment  tax. 

Timetable: 


Action 


Date  FR  Ctta 


Temporary  12/00/86 

regulations 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-l2-8e. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Susan  Scherbel  (202) 
535-6963. 


Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  NW.  Washington, 
DC  20224,  202  566-3297 

RIN:  1545-AI73 


2510.  •  INTERNAL  ON  HOSPITAL 
INSURANCE  TAXES  ON  WAGES  OF 
STATE  AND  LOCAL  GOVERNMENT 
EMPLOYEES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6205  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  This  temporary  regulation 
will  permit  interest-free  adjustments  for 
underpayments  of  hospital  insurance 
taxes  with  respect  to  wages  of  state 
and  local  government  employees  hired 
after  March  31. 1986. 

Timetable: 


Action 


Data  FR  Ota 


Temporary  01/00/87 

regulation 

Small  Entity:  No 

Additional  Information:  LR-47-86. 

Drafting  attorney:  Laura  Ann  M. 
Uuritzen  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter  Jr., 

(202)  566-4473. 

Agency  Contact  Laura  Ann  M. 
Lauritien.  Attorney,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constihition  Ave..  NW. 
Washingtoa  DC  20224.  202  860-S459 

RIN:  1545-AI45 

2511.  •  DISCLOSURE  OR  RETURN 
INFORMATION  TO  THE  BUREAU  OF 
THE  CENSUS 

Legal  Authority:    26  USC  7805;  26  USC 

6103  (D 

CFRCItatton:  26  CFR  301 

Legal  Deadline:  Norw 

Abatract  This  document  contains  final 
regulations  to  authorize  the  disclosure 
of  an  additional  item  of  return 
information  to  the  Bureau  of  the  Census 
for  use  in  statutory  statistical  programs, 
delete  the  authority  to  disclose  those 
items  of  return  information  which  the 
Bureau  no  longer  needs  for  such 
programs,  and  delete  the  authority  of 
the  Federal  Trade  Commission  to 
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obtain  return  information  for  certain 
statistical  purposes,  and  transfer  such 
authority  to  the  Census. 

Timetaljle: 


Action 

Date 

FR  Clla 

NPRM                       03/28/88     51  FR 
Fmal  Action            09/01/86 

SmaN  Entity:  No 

Additional  Information:  LR-4-86. 

10035 

Drafting  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter  Jr.. 
(202)  566-4473. 

Treasury  attorney:  Mark  Periis  (202) 
566-827a 

Agency  Contact  Laura  Ann  M. 
Lauritzen.  Attorney.  Department  of  the 
Treastiry.  intemal  Revenue  Service, 
1111  Constihition  Ave..  NW, 
Washington.  DC  20224.  202  566-3459 

RIN:  1545-AI54 

2512.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOUDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  intamal 
Revenue  Code  of  1954;  26  USC  6222  Intemal 
Revenue  Code  of  1954;  26  USC  6223  Intemal 
Revenue  Code  of  1954;  26  USC  6224  intamal 
Revenue  Code  of  1954;  26  USC  6227  Intemal 
Revenue  Code  of  1954;  26  USC  6230  Intemal 
Revenue  Code  of  1954;  26  USC  6231  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
wtnild  set  forth  miscellaneous 
procednral  rules  for  consohdated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment. 

TImetabie: 


Action 


FR  Clla 


NPRM  04/18/86    51  FR  13231 

NPRM  Comment  06/17/86 

Period  End 

Rnal  /Kction  12/01/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-205-82. 


Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attomey:  Gerald  W.  Rock 
(202)  566-3930. 

Office  of  Tax  Legislative  Coimsel 
reviewing  attomey:  Blake  Rubin. 

Agency  Contact  Robert  E.  Shaw, 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE51 

2513.  SPEaAL  RULES  FOR  CERTAIN 
REFUND  CLAIMS  TREATED  AS 
SPEaAL  ENFORCEMENT  ADEAS 
UNDER  RULES  FOR  CONSOLIDATED 
PARTNERSHIP  PROCEEDINGS 

Legal  Authority:  26  USC  6231  (cMl)  inter- 
nal Revenue  Code  of  1954;  26  USC  6231 
(c)(3)  Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFFI  301T 

Legal  OeadNne:  None 

AlMtract  These  regulations  will 
provide  rules  relating  to  special 
enforcement  areas  under  the  rules  for 
consolidated  partnership  proceedings. 
Specifically  they  will  identify  certain 
applications  for  tentative  adjustments 
("Quick  Rounds")  and  refund  claims 
attributable  to  abusive  tax  shelters  as 
areas  that  have  been  determined  to 
present  special  enforcement 
considerations. 

Timetable: 


Action 


Dale  FR  Cfto 


NPRM  12/13/84    49  FR  48573 

NPRM  Comment  02/11/85 

Period  End 

Final  Action  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-242-84. 

Drafting  attomey:  Nerman  Dobynes 
Hubbard  (202)  566-3430. 

Reviewing  attomey:  Paul  A.  Francis 
(202)  566-3218. 

Treasury  attomey:  Mark  Perils  (202) 

566-827& 

Agency  Contact  Nemian  Dobynes 
Hubbard,  Attomey,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constihition  Ave.,  N.W.. 
Washington,  D.C.  20224.  202  566-3430 

RIN:  154S^AH00 


2514.  PROPOSED  REGULATIONS 
UNDER  THE  SPENOMG  REDUCTION 
ACT  OF  1984,  RELATHIG  TO 
REDUCTION  OF  TAX  OVERPAYMENTS 
BY  THE  AMOUNT  OF  PAST-DUE 
LEGALLY  ENFORCEABLE  DEBT 
OWED  TO  FEDERAL  AGENCY 

Legal  Authority:    26  use  7805  imem^ 
Revenue  Code  of  1954;  31  USC  3720A 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (i.e..  tax  reftmdj  by  the  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  the 
taxpayer.  The  regulations  explain  which 
debts  qualify  for  offset  and  the  steps  a 
federal  agency  must  make  to  refer  a 
debt  to  the  Intemal  Revenue  Service. 

Timetable: 


FB  CIta 

NPRM  09/30/85    50  FR  39713 

NPRM  Comment  11/30/85    SO  FR  39713 

Penod  End 

Final  Action  12/00/66 

Small  Entity:  Not  Applicable 

Additional  information:  LR-291-84. 

Drafting  attomey:  Sharon  L  HaD  (202) 
566-3288. 

Reviewing  attomey:  David  Diddnaon 
(202)  566-6655. 

Agency  Contact  Sharon  L.  HalL 

Attomey,  Department  of  the  Treasury, 
Intemal  Revemie  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545^AG9S 

2515.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Authority:  26  USC  7605  intemal 
Revenue  Code  of  1954;  26  USC  6611  Intemal 
Revenue  Code  of  1 954 

CFRCItatton:  26 CFR 301 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accmes  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Intemal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part  by  the  dates  the  return  and  the 
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Hnal  Rul«  Stage 


claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/09/84     49  FR  39566 

NPRM  Comment  12/10/84 

Perkxl  End 

Fmal  Action  06/00/87 

Small  Entity:  Not  Applicat)ie 

Additional  Information:  LR-280-82. 

Drafting  attorney:  Michael  J.  Grace 
(202]  5a6-328& 

Reviewing  attorney:  Cynthia  L  Qark 
(202)  566-328& 

Agency  Contact  Michael  J.  Grace, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.G  20224,  202  566-3288 

RIN:  1545-AF10 

2516.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS  • 
INCREASED  RATE  OF  INTEREST  ON 
SUBSTANTIAL  UNDERPAYMENTS 
ATTRIBUTABLE  TO  CERTAIN  TAX 
MOTIVATED  TRANSACTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6621  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  to  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attributable  to  certain 
tax  motivated  transactions.  The 
regulations  define  tax  motivated 
transaction  and  accounting  methods 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulations 
also  provide  rules  for  determining  the 
amoimt  of  a  tax  motivated 
underpayment  and  the  accrual  of 
interest  at  the  increased  rate. 

Timetable: 


Action 


Date  FR  Cite 


12/28/84    49  FR  50406 
NPRM  Comment    02/26/85    49  FR  50406 

Period  End 
Rnai  Action  06/00/87 

Small  Entity:  Not  Applicabie 

Additional  Information:  LR-180-84. 

Drafting  attorney:  Michael  J.  Grace 
(202)566-3288. 


Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Richard  D'Avino 
(202]  566-4979. 

Agency  Contact  Michael ).  Grace, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AG75 

2517.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  6655  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annualization 
rules.  The  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  bom  80  to  90  percent  of 
current  year's  tax  liability. 

Timetable: 


Action 


Date  FR  Ctle 


NPRM 

Hearing  held 
FinaJ  Action 


03/26/84    49  FR  11186 

06/26/84 

02/01/87 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-228-82. 

Drafting  attorney:  Renay  France  (202) 
566-3829. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Marjorie  Roberts 

(202)  566-2567. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3829 

RIN:  1545-AE37 

2518.  AMENDMENT  OF  REGULATIONS 
TO  PERMIT  DISCLOSURE  OF  TAX 
RETURN  INFORMATION  BETWEEN 
FRANCHISEES  WHO  JOINTLY 
OPERATE  A  TAX  SERVICE 

Legal  Authority:  26  USC  7216  internal 
Revenue  Code  of  1954;  26  USC  7805  Intemai 
ReverKte  Code  of  1954 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Proposal  would  allow 
disclosure  of  tax  retiun  information  by 
tax  return  preparers  for  the  purpose  of 
monitoring  quality  of  return 
preparation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rf>al  Action 


11/19/85     50  FR  47563 
12/19/85 

03/01/87 


Small  Entity:  Not  Applicat}<a 

Additional  Information:  LR-3-85. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3458. 

Reviewing  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Mark  Perlis. 

Agency  Contact  Patrida  Wendlandt, 
Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AH91 

2519.  PROCEDURE  AND 
ADMINISTRATION-AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAIUNG  OF  RETURNS, 
TAXES  AND  DEPOSITS 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  7502  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  12/11/79    44  FR  71430 

NPRM  Comment  02/11/80    44  FR  71430 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  App<icat}le 

Additional  information:  LR-1406. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  R  Parcell 
(202)566-3336. 
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Final  Rule  Stage 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Ewan  Purkiss, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AD42 

2520.  EFFECTIVE  DATES  AND  OTHER 
QUESTIONS  ARISING  UNDER 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  1984 

Legal  Authority:    PL  98-369,  Sec  511  to 

561 

CFR  Citation:  26  CFR  l 

Legal  Deadline;  None 

Abstract  This  reguJation  will  provide 
proposed  rules  relating  to  effective 
dates  and  other  questions  arising  under 
the  employee  benefit  provisions  of  the 
Tax  Reform  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


02/04/86    51  FR  4391 
06/26/86    51  FR  15916 


NPRM 
Hearing 

Next  Action  Undetermined 

Small  Entity:  Not  Appilcat)le 

Additional  Information:  EE-96-85. 

Drafting  attomey:  John  T.  Ricotta  (202) 
586-3544. 

Reviewing  attomey:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attomey:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  John  T.  Ricotta, 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W„  Washington, 
D.C.  20224,  202  566-3544 

RIN:  1545-AI21 

2521.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  OSC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  7701  Intemai 
Revenue  Code  of  1954;  26  USC  7871  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  Indian    ' 
tribal  governments  as  to  their  treatment 


as  States  under  designated  sections  of 
the  Intemai  Revenue  Code  of  1954. 


Action 


Date 


FR  cne 


NPRM 
Final  Action 


05/07/84    49  FR  19329 
00/00/00 


Small  Entity:  Not  App<icat>le 

Additional  Information:  LR-221-83. 

Drafting  attomey:  Sharon  L  Hall  (202) 
566-328a 

Reviewing  attomey:  Cynthia  L  Claik 
(202)  566-3288. 

Office  of  Tax  Legislative  Cotmsel:  Marie 
Perlis. 

Agency  Contact  Sharon  L.  HaH 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AF77 

2522.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984.  RELATING  TO  BELOW-MARKET 
LOANS 

Significanoe:   Regulatory  Program 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7872  Intemai 
ReverHie  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupled  with  a 
payment  by  the  lender  to  the  borrower 
in  an  amount  generally  equal  to  the 
amount  of  imputed  interest.  The 
regulations  provide  rules  for 
determining  the  amount  and  die 
character  of  the  imputed  transfers. 

TImetaltie: 


Action 


Dele 


FR  Cite 


NPRM  06/20/85    50  FR  33553 

NPRM  Comment  10/20/85    50  FR  33553 

Period  End 

Hearing  01/09/86 

Fmal  Action  12/00/86 


Additional  biformatlon:  LR-165-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3828. 

Reviewing  attorney:  John  Fischer. 

Treasury  attomey: 

Agency  Contact  Sharon  L  Hall 
Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3828 

RIN:  1545-AH72 

2523.  INCOME  TAX-MARITIME 
CAPITAL  CONSTRUCTION  FUND 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  46  USC  1177  Mer- 
chant Marine  Act  of  1936 

CFR  Citation:  26  CFR  3 

Legal  Deadline:  None 

Abstract  The  proposal  would  provide 
rules  for  the  income  tax  treatment  with 
respect  to  capital  construction  funds  for 
certain  vessels. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/29/76    41  FR  04280 

NPRM  Comment  03/29/76    41  FR  04280 

Period  End 

Hearing  07/07/76 

Fmal  Action  01/00/88 

Small  Entity:  Not  Appficat>le 

Additional  Information:  LR-149-75. 

Drafting  attomey:  Andrew  B.  Pullman 
(202)  566-345& 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Andrew  B.  Pullman. 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-A046 

2524.  STATEMENT  OF  PROCEDURAL 
RULES-AMENDMENTS  TO 
STATEMENT  OF  PROCEDURAL 
RULES-1981-1 

Legal  AuttK>rfty:   5  USC  552;  5  USC  301 

CFR  Citation:  26  CFR  601 

Legal  Deadline:  None 

Abstract  Semi-annual  update  of  the 
Statement  of  Procedural  Rules. 


SmaN  Entity:  Not  Applicabie 
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Rnal  Rule  Stag* 


Tinwtabwc 


FR  CM* 


Rnal  Action  02/00/87 

Small  Entity:  Not  Applcabte 


Additional  Infonnatlon:  LR-154-61. 

Paralegal  SpecialiaL-  Cairoll  Yue  (202) 
566-3935. 

Reviewing  attorney:  Charles  M. 
Wbedbee  (202)  566-3458. 


Agency  Contact  Cairoll  Yue,  Paralegal 
Specialist  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C  20224,  202  566-S935 

RIN:  154S-A055 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Completed  Actions 


2525.  RULES  RELATINQ  TO  VARIOUS 
SECTIONS  CONCERNING 
DEPENDENCY  AND  FAMILY  STATUS 
OF  INDIVIDUALS  UVINQ  APART 

Legal  AuttKMlty:    26  USC  7805  internal 
Revenue  Cods  o<  1964 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
the  treatment  of  a  dependent  of  both 
parents  for  medical  expense  deduction 
and  provide  consistent  rules  among 
various  inter-related  sections 
concerning  the  family  status  of 
individuals  living  apart 

TknetaMe: 


Action 


DM*  FR  Cn* 


Final  Action  04/25/86 

Closed  wittKNit 

regulations 
NPRM  00/00/00 

Small  Entity:  Not  Appiicat)le 

Additional  Information:  LR-238-84. 

Drafting  attorney:  Joel  S.  Rutetein  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2566. 

Agency  Contact  Joel  S.  Rutstein, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224,  202  566-3297 

RIN:  1545-AH44 

2526.  SYNCHRONIZATION  OF 
INTEREST 

Legal  AuttKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  This  project  will  provide  rules 
relating  to  the  synchronization  of 
interest 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  06/26/85    50  FR  123 

NPRM  Comment  07/26/85    50  FR  123 

Period  End 

Hearing  08/28/85 

Final  /Action  05/22/86    51  FR  18775 

Small  Entity:  Undetermined 

Additional  Information:  LR-227-84. 

Drafting  attorney:  Paulette  Chemyshev 
(202)566-3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Treasury  attorney:  Tom  Evans  (202) 
5664902. 

Agency  Contact  Paulette  Cberayshev, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AH69 

2527.  •  TREATMENT  OF  NON- 
ALTERNATIVE  TAX  ITEMIZED 
DEDUCTIONS  BY  TRUSTS  AND 
ESTATES 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  58  (c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

At>stract  The  regulations  provide  rules 
relating  to  the  treatment  of  non- 
altemative  tax  itemized  deductions  by 
trusts  and  estates  for  purposes  of  the 
alternative  minimum  tax. 

Timetable: 


Action 


Date 


FR  Cita 


IMI 


Final  Action  T.D.    04/23/86    51  FR  15319 
6063  put)lished 

Small  Entity:  Not  Applicable 


Addltionat  Information:  LR-5-86. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  B.  Coplan  > 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Kimmeffield  (202)  566-8528. 

Agency  Contact  William  A  Jackson. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AI69 


2528.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER- 
PROVIDED  GROUP-TERM  UFE 
INSURANCE 

Legal  Auttiority:  26  USC  7805  tntemal 
Revenue  Code  of  1954;  26  USC  79(d)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract  The  regulations  would 
provide  guidance  relating  to  the 
nondiscrimination  requirements  for 
group-term  life  insurance  purchased  for 
employees. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  02/04/86    51  FR  4312 

Closed  2/4/86 

Temp.  T.D. 

8073  (Cross 

referenced  to 

EE-96-85) 
NPRM  03/30/86 

Small  Entity:  Not  Applicat>le 

Additional  Information:  EE-llO-82. 

Drafting  attorney:  Nancy  J.  Marks  (202) 
566-3430. 

Reviewing  attorney:  James  L  Brokaw 
(202)  5664173. 


TREAS— IRS 


Completed  Actions 


Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Garlock,  Rocap. 

Agency  Contact  Nancy  J.  Marks. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AEe9 

2529.  INCOME  TAX-MANNER  OF 
ELECTING  $10  MILLION  UMITATION 
ON  EXEMPT  SMALL  ISSUES 

Legal  Auttiority:  26  USC  7806  Internal 
Revenue  Code  of  1954;  26  USC  103(b)(6)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

At>stract  This  regulation  would 
estabUsh  revised  procedures  whereby 
the  issuer  of  a  small  issue  of  tax- 
exempt  industrial  development  bonds 
can  elect  to  have  a  $10  million 
limitation  rather  than  a  $1  million 
limitation  apply  in  determining  the 
maximum  allowable  size  of  such  issue. 
This  regulation  would  centralize  the 
niing  of  documents  relating  to  this 
election  to  make  its  requirements  more 
administrable. 

Timetable: 


Action 


FR  CMe 


NPRM  06/22/82    47  FR  26854 

NPRM  Comment    08/23/82    47  FR  26854 

Period  End 
Withdrawn  05/02/86    51  FR  16348 

Closed  without 

regulations 

Small  Entity:  Not  Applicat>le 

Additional  Information:  LR-50-60. 

Drafting  attorney:  John  A  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-374a 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Schuldinger. 

Agency  Contact  John  A  ToUeris. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3590 

RIN:  1545-AA59 


2530.  TO  MODIFY  REQUIREMENTS 
RELATING  TO  (10  MILLION 
ELECTION  AND  CAPITAL 
EXPENDITURE  STATEMENTS 

Legal  AuttKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  (6) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  would 
modify  the  requirements  for  making  the 
election  of  the  $10  million  limitation 
upon  the  size  of  a  small  issue  of  tax- 
exempt  industrial  development  bonds. 
These  regulations  would  also  revise  the 
requirements  for  filing  capital 
expenditure  statements. 

lenviaiiie: 

Action  OMe  FRCHe 


Fmal  Action  05/02/86    51  FR  16298 

Sman  Entity:  Not  Applicable 

Additional  Information:  LR-185-64. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-35ga 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-374a 

Agency  Contact  John  A.  Tolleris. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3590 

RIN:  1545-AH18 

2531.  TEMPORARY  REGULATIONS- 
APPLICATION  OF  SECTION  338  TO 
STOCK  AND  ASSET  ACQUISITIONS  IN 
THE  INTERNATIONAL  CONTEXT 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alistract  These  regulations  will 
provide  rules  relating  to  section  338  as 
it  appUes  to  stock  and  asset 
acquisitions  in  the  international 
context 


AcUen 


FR  Cite 


Fmal  Action  02/12/86    51  FR  5163 

SmaH  Efitity:  Not  Applicable 

Additional  Information:  LR-32-85. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
666-3458. 


Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Steve  Shay  (202) 
566-5992. 

Agency  Contact  Keith  E.  Stanley, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224.  202  566-3458 

RIN:  1545-AH87 

2532.  DEEMED  SALE  PRICE  WHEN 
CERTAIN  STOCK  PURCHASES  ARE 
TREATED  AS  ASSET  ACQUtSmONS 

Legal  AuttKMlty:  26  use  7805  imemai 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFRCHation:  26CFni 

Legal  DeadHne:  None 

Abetract  Temporary  regulations  to 
prescribe  rules  for  con4>uting  the  basis 
of  stock  purchased  in  certain  stock 
acquisitions  and  for  allocating  this 
basis  among  the  assets  of  the 
corporation  whose  stock  was  thus 
acquired. 


Action 


FRCtte 


Temporary  01/29/86    51  FR  3583 

Regulations 

Sman  Entity:  Not  Appicable 

Additional  Information:  LR-122-85. 

Drafting  attorney:  Patrida  Wendlandt 
(202)566-3458. 

Reviewing  attorney:  Marcus  E  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thomas  WesseL 

Agency  Contact  Patrida  Wendlandt. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  202  566-3458 

RIN:  1545-AI25 

2533.  •  TRANSmONAL  RULES  FOR 
ALLOCATKMI  OF  BASIS  WHEN 
STOCK  PURCHASES  ARE  TREATED 
AS  ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805  intend 
Revenue  Code  of  1954;  26  USC  338  Internal 
ReverHje  Code  of  1954 


CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 
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Completed  Actions 


Alxtract  Transitional  niles  will  be 
provided  for  the  allocation  of  basis  for 
stock  acquisitions  that  occurred  before 
January  30,  1986  and  for  which  an 
election  under  section  338  is  made. 

Timetable: 


FR  Cite 


Tempofary  07/01/88    51  FR  23737 

regulations 

Small  Entity:  Not  Appticabte 

Additional  Information:  LR-31-86. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202]  566-3463. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thomas  Wessel 
(202)  566-4979. 

Agency  Contact  Patricia  Wendlandt 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  ConsHtuHon  Avenue.  NW. 
Washington.  DC  20224,  202  566-3458 

RIN:  154&-AI70 

2534.  •  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

l.egal  AuttKMity:  26  USC  7805  Internal 
Reventie  Code  of  1954;  26  USC  338  Internal 
Revenoe  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  DeadOne:  l^one 

Abstract  The  temporary  regulations 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 
338  pursuant  to  the  July  15.  1986, 
extended  filing  deadline  where  the 
statute  of  limitations  on  target's  taxable 
year  which  includes  the  acquisition 
date  has  expired  prior  to  July  15, 1986, 
or  will  expire  shortly  thereafter. 

TtanetatHe: 


Action 


FR  CM* 


Temporaiy  05/16/86    51  FR  1798» 

Regulation 

Small  Entity:  l^i  Applicable 

Additional  Information:  LR-7-86. 

Drafting  attorney:  Thomas  J.  Kane  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Bhimkin 
(202)  566-3463. 

TLC  attorney:  Thomas  Wessel  (202) 
566-4979. 

Agency  Contact  Thomas  ).  Kane. 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW. 
Washington.  DC  ^)224.  202  566-3458 

RIN:  1545-A171 

2535.  NOTICE,  ELECTION,  AND 
CONSENT  RULES  UNDER  THE 
RETIREMENT  EQUITY  ACT  OF  1984 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805 

CFR  Citation:    26  CFR  401;  26  CFR  402; 
26  CFR  417 

Legal  Deadline:  Nona 

Abstract  These  regulations  provide 
rules  relating  to  the  notice,  election  and 
consent  rules  enacted  by  the  Retirement 
Equity  Act  of  1984.  The  regulations  will 
generally  affect  sponsors  of,  and 
participants  in  pension.  proBt-sharing. 
and  stock  bonus  plans,  and  provide 
plan  sponsors  with  guidance  necessary 
to  comply  with  the  law. 

Timetable: 


Action 


Dele  FR  Cite 


NPRM  07/19/85    50  FR  29436 

Temporary  T.D.  07/19/85    50  FR  29376 

Duplicate  of  RIN  08/27/86 
1545-AH80 

SmaO  Entity:  Not  Appllcat>l« 

Additional  Information:  EE-35-85 

Drafting  Attorney:  Nancy  ).  Maries  (202) 

566-3903. 

Reviewing  Attorney:  William  D.  Gibbs 
(202)  566-3903. 

Treasury  Attorney:  Harry  Conaway 
(202)566-4902. 

Agency  Contact  Nancy  ].  Marks. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 

Constitution  Ave..  N.W..  Washington. 
DC  20224.  202  566-3903 

RIN:  1545-AH71 

2536.  INCOME  TAX-DEDUCTION  OF 
EMPLOYER  UABILITY  PAYMENTS. 
NOTICE  OF  REORGANIZATION  AND 
FUNDING  REQUIREMENTS 

Legal  Auttiortty:  26  USC  7805  mtemtf 
Revenue  Code  of  1954;  26  tJSC  404(g)  Inter- 
nat  Revenue  Code  of  1954;  26  USC  418A 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deedine:  None 

Abstract  This  project  will  provide 
guidance  to  employers  on  when  they 
may  deduct  employer  liabiUty  payments 


paid  under  section  4062,  4063,  or  4064. 
or  part  1  of  subtitle  E  of  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/20/85    50  FR  20800 

NPRM  Comment    07/19/85    50  FR  20800 

Period  End 
Final  Action  05/02/86    51  FR  16297 

Closed  5/2/86 

TD  8085 

SmaH  Entity:  Not  Applicat>le 

Additional  Information:  EE-i30-8a 

Drafting  attorney:  Marjorie  HoRman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hofrman, 
Attorney,  Department  of  the  Tn}a8ury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3430 

RIN:  1545-AOeO 

2537.  TEMPORARY  INCOME  TAX 
REGULATION-SPEaAL  RULES 
RELATING  TO  NUCLEAR 
DECOMMISSIONING  COSTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  468A  Internal 
Revemie  Code  of  1964 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract  The  regulations  will  provide 
rules  relating  to  the  treatment  of 
nuclear  power  plant  decommissioning 
costs.  The  regulations  will  provide 
guidance  with  respect  to  the  maimer  of 
making  the  election,  the  determination 
of  the  amount  to  be  deducted  and  the 
qualification  requirements  for  the 
nuclear  decommissioning  fund. 

Timetable 


Action 


Dele  FR  CMa 


07/10/86    SI  FR  25033 
00/00/00 


Fnal  Action 
Interim  Fmal 
Rule 

SmaH  Entity:  (4ot  Applicable 

Additional  Inf  onnation:  LR-228-84. 

Drafting  attorney:  C  Scott  McLeod  (202) 
566-3288. 
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Reviewing  attorney:  John  H.  Pareell 
(202)  566-3336. 

Agency  Contact  C  Scott  McLaod. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224,  202  566-3288 

RIN:  1545-AH08 


2538.  INCOME  TAX-HOSPITAL 
SERVICES  NOT  TO  CONSTITUTE  AM 
UNRELATED  TRADE  OR  BUSINESS 

Legal  Authority:  26  USC  7805  mtemaf 
Revenue  Code  of  1954;  26  USC  513(a)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

At>etract  The  regulations  provide  rules 
relating  to  the  circumstances  under 
which  services  provided  by  a  tax- 
exempt  hospital  to  other  such  hospitals 
will  not  be  treated  as  an  unrelated 
trade  or  business. 

Timetable: 


Actten 


Dete 


FR 


NPRM  12/13/82    47  FR  55696 

NPRM  Comment    02/08/83    47  FR  55696 

Period  End 
Fmal  Actton  02/13/86    51  FR  5322 

Ctoaad 

2/12/86  TD 

8075 

Small  Entity:  htot  Applicatiie 

Addltionai  Information:  EE-46-78. 

Drafting  attorney:  Calder  L  Robertson. 
Jr.  (202)  566-3544. 

Reviewing  attorney:  James  L  Brokaw 
(202)  56&4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomejr:  Tom 
Evans  (203)  535-8968. 

Agency  Contact  Calder  L  Robertson. 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AE05 

2539.  mCOME  TAX-TO  CLARIFY 
RULES  FOR  DETERMINING  EARNINGS 
&  PROFITS  OF  A  FOREIGN 
CORPORATION  A  AMOUNT  OF 
CREDITABLE  FOREIGN  TAXES 

Legal  AuttwrRy:  26  USC  7805  Mamal 
Revenue  Code  of  1954;  26  USC  902  Internal 
Revenoe  Code  of  1954 

CFR  Citation:  26  CFR  i 


Legal  Deadline;  None 

Abstract  The  regulations  will  provide 
one  consistent  method  for  determining 
the  earnings  and  profits  of  a  foreign 
corpcHvtion  for  all  p\urpo»es.  The 
regiilation  will  also  provide  new  roles 
concerning  the  determinaticm  of  an 
entity's  functional  ciurency  and  the 
recognition  of  currency  gain  or  loss  on 
transactions  that  are  denominated  in  a 
foreign  currency. 

Timetable: 


Action 


FR  one 


Closed  without 

regs 
NPFIM 


04/25/86 

01/31/87 

Small  Entity:  Not  >kpplicat)le 

Additional  Information:  LR-196-75. 

Drafting  attorney;  P.  Ann  Fisher  (20^ 
566-3280. 

Reviewing  attomeyr  Carol  Doran  Klein 
(202)  566-3289,  Charies  C.  Saverude 
(202)  566-3323 

Office  of  International  Tax  Connsel 
(Treasury)  reviewing  attorney:  Shay. 

Draft  of  notice  to  OfUce  of  International 
Tax  Coimsel  (Treasury),  07/09/82. 

Agency  Contact  F.  Ann  Fidier, 

Attorney,  Department  of  the  Treasury, 
Internal  Reremie  Service,  1111 
Constitution  Ave.,  N.W.,  Room  4109, 
Washington,  D.C.  20224,  202  5B6-3289 

RIN:  1545-AC02 

2540.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTIONS  934  AND  936  TO 
CONFORM  TO  CHANGES  MADE  BY 
SECTION  213  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o*  1954;  26  USC  936  •ntemal 
Revenue  Code  of  1954;  26  USC  934  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  fMone 

Abstract  This  regulation  would  amend 
sections  936  and  934  of  the  Internal 
Revenue  Code  of  1954  to  conform  to 
changes  made  by  section  213  of  the  Tax 
Equity  and  Responsibility  Act  of  1982. 
These  changes  relate  to  the  Puerto  Rico 
and  possession  tax  credit  and  the 
income  tax  liability  incurred  to  the 
Virgin  Island  general  rules. 


Compl«t0d  AcUons 


Timetable: 


AcUen 


FR 


ANPRM 
ANPRM 

Comment 

Period  End 
Final  Action 

EffecVve 
NPRM 
NPRM  Comment 

Period  End 
Heating 
Final  Action 


11/29/82  47  FR  53746 

AP/29/e?  47  FR  53746 

01/01/83  51  FR  21518 

01/10/84  40  FR  1227 

03/12/84  49  FR  1227 

04/03/84  49  FR  1243 

06/13/86  51  FR  21518 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-194-82. 

Drafting  attorneys:  Carol  Doran  Klein 
(202)  566-6419  and 

Jacob  Feldman  (202)  566-3280. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3913. 

Office  of  International  Tax  Coimsel 
reviewing  attorney:  Steven  Lainoff. 

Agency  Contact  Carol  Doran  Klein 
and  Jacob  Feldman,  Attorneys, 
Department  of  the  Treasnry,  Intemal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W.,  Washington,  D.C  20224.  202 
5BS-3289 

RIN:  1545-AF21 

2541.  INCOME  TAX-TEMPORARY 
REGULATIONS  UNDER  SECTION  1274 
AND  483  RELATING  TO  DEFERRED 
PAYMENTS  UNDER  THE  TAX 
REFORM  ACT  OF  1984 

Legal  Auttwrlty:  26  use  1274  internal 
Revenoe  Code;  26  USC  483  Intemal  Revenue 
Code;  26  USC  7805  Internal  Revenue  Code 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  under  section  1274 
with  respect  to  the  determination  of  the 
issue  price  (for  the  purposes  of  the 
original  issue  discount  rules)  of  a  debt 
instrument  issued  for  property  when 
neither  the  debt  instrument  nor  the 
property  is  publicly  traded.  The 
regulations  would  also  provide 
guidance  mider  code  section  483 
relating  to  the  manner  in  which 
unstated  interest  accrues  in  the  case  of 
a  contract  for  the  sale  or  exchange  of 
property  where  there  is  inadequate 
stated  interest 
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Completed  Actions 


Timetable: 


AcUon 


FR  at* 


tAvrge  into  07/31/86 

proiect  LR-189- 
84 

Sman  Entity:  Not  Appticabto 

Additional  Infonnation:  LR-158-84. 

Drafting  attorney:  Ewan  Purlciss  (202] 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3338. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Jeff  Quinn  (202)  566- 
2175. 

Agency  Contact  Ewan  Purkiss. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3238 

PIN:  1S45-AGS9 

2542.  ESTATE  &  GIFT  TAXES- 
DISCLAIMERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2518  Internal 
Revenue  Code  of  1954;  26  USC  2045  Internal 
Revenue  Code  of  1954;  26  USC  2041(a)(2) 
Internal  Revenue  Code  of  1954;  26  USC 
2055(a)  Internal  Revenue  Code  of  1954;  26 
USC  2056  Internal  Revenue  Code  of  1954;  26 
USC  2504  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract  This  project  will  give 
guidance  on  the  requirement  under 
section  2518  on  how  to  make  a  qualified 
disclaimer  of  a  gift  or  inheritance.  If  it 
is  qualified,  it  will  not  be  treated  as  a 
gift 
Tinwtsbte: 


Actiofi 


FR  Clle 


11/18/80 

07/22/82    45  FR  48922 

06/07/86    51  FR  28365 


Hewing 
NPRM 

Fmal  Actkxi  T. 
0.  8095 

SmaM  Entity:  Not  Applicable 

Additional  Information:  LR-2l3-7e. 

Drafting  attorney:  William  A  Jackson 
(202]  566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorney:  Garlock. 

Agency  Contact  William  A  Jackson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  568-4336 

RIN:  1545-AC71 


2543.  EXCISE  TAX-ENVIRONyENTAL 
TAXES-IMPOSmON  OF  TAX  ON 
HAZARDOUS  WASTES 

Legal  Authority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  4681  Intemai 
Revenue  Code  of  1954;  26  USC  4682  Intemai 
Reverxje  Code  of  1954 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  The  regulations  will  explain 
the  imposition  of  the  hazardous  waste 
tax  on  the  receipt  of  hazardous  waste 
at  a  qualified  hazardous  waste  disposal 
facility. 

Timetable: 


Action 


Date 


FR  Cite 


Oosed  wttfKXJt        06/27/86 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-341-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 

566-3287. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3287 

RIN:  154&-AC92 

2544.  FOUNDATION  EXCISE  TAX- 
PROCEDURE  AND  ADMINISTRATION- 
REVISION  OF  SECOND  TIER  EXCISE 
TAX  PROVISIONS,  ETC.  UNDER 
CHAPTERS  42  AND  43 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4941  Intemai 
Revenue  Code  of  1954;  26  USC  4942  Intemai 
Revenue  Code  of  1954;  26  USC  4943  Intemai 
Revenue  Code  of  1954;  26  USC  4944  Intemai 
Revenue  Code  of  1954;  26  USC  4945  Intemai 
Revenue  Code  of  1954;  26  USC  4951  Intemai 
Revenue  Code  of  1954;  26  USC  4952  Intemai 
Revenue  Code  of  1954;  26  USC  4971  Intemai 
Revenue  Code  of  1954;  26  USC  4975  Intemai 
Revenue  Code  of  1954;  26  USC  4961  Intemai 
Revenue  Code  of  1954;  26  USC  4962  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  53;  26  CFR  301;  26 
CFR  1;  26  CFR  54;  26  CFR  141 

Legal  Deadline:  None 

Abstract  This  regulation  provides  rules 
related  to  second  tier  excise  taxes  as 


defined  in  section  4963.  The  regulations 
provide  guidance  to  private 
foundations,  black  lung  benefit  trusts, 
pension  trusts,  and  disqualified  persons 
with  respect  to  them,  who  may  become 
liable  for  second  tier  excise  taxes. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

Closed  5/1/86 

ID  8084 

02/13/84    49  FR  5350 
05/02/86    51  FR  16300 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-16-61. 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  George  B.  Baker, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3422 

RIN:  1545-AE09 

2545.  EXCISE  TAX-AMENDMENT  OF 
SEC  51.4996-1(B)  WITH  RESPECT  TO 
THE  TREATMENT  OF  NET  PROFITS 
INTERESTS  FOR  WINDFALL  PROFITS 
TAX  PURPOSES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4996  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  provide  rules  for  determining  the 
portion  of  crude  oil  removed  from  the 
premises  attributable  to  the  holder  of  a 
net  profits  interest. 

T)metat>le: 


Action 


Date  FR  Cite 


NPRM  08/29/84    49  FR  34242 

NPRM  Comment    10/29/84    49  FR  34243 

Period  End 
Final  Action  02/19/86    51  FR  5993 

Treasury 

decision 

published 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-3d-82. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 
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Reviewing  attorney:  John  B.  Bromell 
(202)  566-3328. 

Agency  Contact  David  R.  Haglaod, 
Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-A009 


254€.  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  6011  Wemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  would  require 
certain  returns  to  be  filed  on  magnetic 
media.  Prior  to  enactment  of  section  319 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  there  was  no 
statutory  or  regulatory  requirement  that 
any  particular  return  be  fUed  on 
magnetic  media  or  in  other  machine- 
readable  form.  The  regulations  would 
provide  standards  for  determining 
which  returns  would  be  required  to  be 
filed  on  magnetic  media. 


Action 


FR  OR* 


NPRM  09/18/85  50  FR  37871 

NPRM  Comment  11/18/85  50  FR  37871 

Period  End 

Public  Heanng  12/18/85  50  FR  42188 

Final  Action  03/25/88  51  FR  10348 

Small  Entity:  Not  AppHcabie 

Additional  information:  LR-289-62. 

Drafting  attomey:  C.  Scott  McLeod 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Mark  Perlis. 

Agency  Contact  C  Scott  McLeod. 
Attomey,  Department  <rf  the  Treasury, 
Intemai  Revenue  Service,  llll 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AF12 

2547.  TEMPORARY  REGULATIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6111  Intemai 
Revenue  Code  of  1954 


Completed  Actions 


CFR  Citation:  26  CFR  IT 
Legal  Deadline:  None 

Abstract  Tliis  project  will  provide  rules 

relating  to  the  filing  of  amended  tax 
shelter  registration  applications  and  the 
time  for  furnishing  tax  shelter 
registration  numbers. 


Action 


Data 


FRCBe 


Final  Action  T.D.    03/04/86    51  FR  7439 
8078 

Small  Entity:  Not  Appfcable 

Additional  Information:  LR-65-86i. 

Drafting  attomey:  Pauiette  Chemysfcev 
(202)  566-3288. 

Reviewing  attomey:  Cynthia  Clark  (202) 
566-3828. 

Agency  Contact  Pauiette  Chemy^er. 

Attomey.  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washingtoo, 
D.C.  20224,  202  566-3288 

RIN:  1545-AI10 

2548.  DESIGNATION  OF  TAX 
MATTERS  PARTNER  FOR  PURPOSES 
OF  DETERMINING  THE  TAX 
TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6231(a)(7) 
Intemai  Revenue  Code  of  1964;  26  USC 
6230(k)  Intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  DeadUne:  None 

Abstract  Proposed  regulations  woold 
set  forth  procedural  rules  for 
designating  and  revoking  the 
designation  of  the  "tax  matters  partner" 
for  purposes  of  the  new  partnership- 
level  audit  [nxicedures. 

Timetable: 


Action 


Date 


FR  Cfle 


Closed  vvittiout       08/27/86 
regulations  - 
Incorporated 
into  LR-205-82 

Small  EntRy:  Not  AppNcaWe 

Additional  Information:  LR-206-82. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attcaney:  Patil  A.  Francis 
(202)  566-3218. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Blake  Rubin. 


Agency  Contact  Robert  E.  Show. 

Attomey.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washingtoa 
D.C.  20224,  202  566-3297 

RIN:  1545-AE53 


2549.  DEFINITION  OF  "PARTNERSHIP 
ITEM" 

Legal  Auttiority:  26  USC  7805  Intamal 
Revenue  Code  of  1954;  26  USC  6231(a)(3) 
Intemai   Revenue   Code  al   1954;   26   USC 

6230(k)  Intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  30l 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
define  the  term  "partnership  Hem"  for 
purposes  of  new  rules  for  determining 
the  tax  treatment  of  partnership  items 
at  the  partnership  level. 

Timetable: 


Action 


Date 


FROte 


Final  Action  09/03/82  51  FR  13212 

Effective 

NPRM  01/14/83  48  FR  01759 

NPRM  Comment  03/15/83  48  FR  01759 

Period  End 

Final  Action  04/18/86  51  FR  13212 

Small  Entity:  Not  Applicabie 

Additional  Information:  LR-18B-82. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attomey:  Paul  A.  F^ncis 

(202)  566-3218. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Blake  Rubin. 

Agency  Contact  Rotiert  E.  Shaw, 
Attomey.  Department  of  the  Treasmy, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-/VF09 

2550.  EXTENSION  OF  PARTNERSHIP 
AUDIT  PROVISIONS 

Legal  Authority:  26  USC  6233  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  wiD  clarify  the 
extent  to  which  the  partnership  audit 
provisions  apply  to  an  entity  which 
filed  a  partner^p  return  but  which  hac 
subsequently  been  determined  not  to  be 
a  partnership. 
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Completed  Actions 


Timetable: 


Acllon 


Date 


FR  Ctta 


Closed  without        08/26/86 
regUations  - 
Incofporated 
into  LR-205-82 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-230^ 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Paul  Francis  (202) 
566-3218. 

Treasury  attorney:  Blake  Rubin  (202) 

56fr4922. 

Agency  Contact  Robert  E.  Shaw. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington. 
DC.  20224,  202  566-3297 

RIN:  1545-AI05 

2551.  •  ILLEGAL  ACTIVITY  CASH 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6807  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  items  that  will  be 
treated  as  cash  equivalents  for 
purposes  of  determining  whether  a 
person  has  a  large  amount  of  cash,  the 
tax  on  which  may  be  presumed  to  be  in 
jeopardy. 

Tlmetal>le: 


Action 


Date  FR  Cite 


Final  Action  03/24/86    51  FR  9949 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-14-86. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Patricia 
McClanahan.  (202)  566-4902. 

Agency  Contact  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
DC  20224,  202  566-3238 

RIN:  1545-AI57 


2552.  ADMINISTRATIVE  SUMMONSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  7609  Internal 
Revenue  Code  of  1954:  26  USC  7610  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  An  administrative  summons 
is  used  by  the  Internal  Revenue  Service 
to  obtain  taxpayer  records  in  the  hands 
of  a  third  party  recordkeeper.  such  as  a 
bank.  Sections  331,  332,  and  333  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  amended  sections  7602  and 
7609  of  the  Internal  Revenue  Code  of 
1954  relating  to  administrative 
summonses.  The  amendments  alter  the 
circumstances  under  which  an 
administrative  summons  may  be  issued 
and  also  alter  the  rights  and  obligations 
of  the  subject  taxpayer  and  third-party 
recordkeeper.  This  regulation  project 
will  provide  guidance  relating  to  these 
new  administrative  summons 
procedures. 

Tintetable: 


Action 


Date  FR  Cite 


NPRI^  06/12/85    50  FR  24655 

NPRM  Comment    08/12/85    50  FR  24655 

Period  End 
Final  Action  T.D.    06/25/86    51  FR  23052 

8091 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-lO-83. 

Drafting  attorney:  Bruce  H.  jurist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Bruce  H.  Jurist 

Attorney,  Department  of  the  Treasury, 
Infernal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AF33 

2553.  PROCEDURE  AND 
ADMINISTRATION-RESTRICTIONS 
ON  CHURCH  TAX  INQUIRIES  AND 
EXAMINATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7611  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  None 


Abstract  This  regulation  will  clarify 
IRS  procedures  concerning  church  tax 
inquiries  and  examinations  which  were 
published  as  a  temporary  regulation  on 
March  11.  1985  at  50  FR  9614  as  TD 
8013. 

TinMtable: 


Action 


Date 


FR  Cits 


NPRM  03/11/85    50  FR  9678 

NPRM  Comment    05/10/85    50  FR  9678 

Period  End 
Hearing  07/16/85    50  FR  23316 

Final  Action  02/21/86    51  FR  6219 

Project  Qosed 

T.D.  8077 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-l-85. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Paul  Accettura 
(202)  566-3544. 

Treasury  attorney:  Fairlea  Sheehy  (202) 
566-2565. 

Agency  Contact  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3422 

RIN:  1545-AI12 

2554.  AMENDMENTS  OF  THE 
REGULATIONS  ON  PROCEDURE  AND 
ADMINISTRATION  UNDER  SECTION 
7701  RELATING  TO  CLASSIFICATION 
OF  CERTAIN  INVESTMENT 
ARRANGEMENTS 

Legal  Authority:     26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  relate  to 
the  classiHcation  for  federal  tax 
purposes  of  investment  trusts  with 
multiple  classes  of  ownership.  The 
regulations  are  designed  to  clarify  the 
application  of  the  classification  rules  to 
an  investment  trust  with  multiple 
classes  of  ownership  interests.  These 
regulations  provide  guidance  to 
taxpayers  and  Internal  Revenue  Service 
personnel. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/28/84    51  FR  9950 

Effective 
NPRM  05/02/84    49  FR  18741 
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Completed  Actions 


Action 


Date 


FR  ate 


NPRM  Comment  07/02/84    49  FR  18741 

Period  End 

Hearing  held  07/31/84 

Final  Action  03/24/86    51  FR  9950 

Small  Entity:  Not  Appticabte 

Additional  Information:  LR -68-84. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3218. 

Treasury  attorney:  James  Bridgeman 
(202)  566-4979. 

Agency  Contact  Stuart  G.  Wessler, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AG20 

2555.  TEMPORARY  REGULATIONS  ON 
EFFECTIVE  DATES  AND  OTHER 
QUESTIONS  ARISING  UNDER  THE 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  1984 

Legal  Authority:    PL  98-369.  Sec  511  to 
561 

CFR  Citation:  26  CFR  t 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  effective  dates 
and  other  questions  arising  under  the 
employee  beneflts  provisions  of  the  Tax 
Reform  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


10/31/85 


Action 


Date 


FR  ate 


Rnal  Action  02/04/86    51  FR  4312 

Closed  2/4/86 

Temp.  T.D. 

8073  (Cross 

referenced  to 

EE-96-85) 
NPRM  03/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-63-84. 

Drafting  attorney:  John  T.  Ricotta  (202) 

566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  John  T.  Ricotta. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3544 

RIN:  1545-AG41  ■  ■  '' 

2556.  •  EXEMPTION  FROM  THE 
APPLICATION  OF  7872  TO  CERTAIN 
LOAN  TRANSACTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7872  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  provide  that 
certain  transactions  will  be  exempt 
from  the  application  of  section  7872. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  07/10/86    51  FR  25032 

Regulation 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-6-86. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
566-3288. 


Reviewing  attorney:  John  Fischer  (2021 
566-3394. 

Treasury  attorney:  Marjorie  Roberts 
(202)  566-2561. 

Agency  Contact  Sharon  L.  HalL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
DC  20224,  202  566-3288 

RIN:  1545-AI47 

2557.  STATEMENT  OF  PROCEDURAL 
RULES-SPECIAL  AMENOMENT 

Legal  AuttKMlty:    5  USC  55^,  5  USC  301 

CFR  Citation:  26  CFR  601 

Legal  Deadline:  None 

Abstract  These  regulations  will 
conform  the  Statement  of  Procedural 
Rules  with  Department  of  Treasury 
regulations  increasing  the  fees  to  be 
charged  for  search  and  duplication 
services  in  implementing  the  Freedom 
of  Information  Act. 

Timetable: 


Action 


FROte 


Final  Action  03/04/86    51  FR  7441 

Small  Entity:  No 

Additional  Information:  LR-108-83. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-3458 

Reviewing  attorney:  Charies  M. 
Whedbee  (202)  566-3458. 

Agency  Contact  Mark  S.  Jennings. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AF68 

[FR  Doc.  86-21358  Filed  10-24-86;  8:45 
am] 
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ACTION 

45  CFR  Ch.  Xli 

Executive  Order  12291,  Federal 
Regulation,  Semiannual  Agenda  of 
Regulations 

agency:  action. 

action:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision  or  review 
during  the  next  year.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the  Agency 


in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURT»JkR  INFORMATION  CONTACT! 

The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Robert  C. 
MacKichan.  )r..  General  Counsel 
ACTION.  806  Connecticut  Avenue,  NW., 
Washington.  DC  20525,  (202)  634-9333. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291, 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605),  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 


agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
ACTION  are  not  "major"  rules  within 
the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public,  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly. 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 

dated:  August  26, 1986. 
Donna  M.  Alvarado, 

Director. 


ACTION  (ACTION) 


Prerule  Stage 


2558.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:    42  USC  2000(d)(1);  42 
use  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1203 

Legal  Deadline:  None 

Abstract  In  accordance  with  42  USC 
2000(d)(1)  ACTION  will  promulgate 
regulations  implementing  provisions  of 
title  VI  of  the  Civil  Rights  Act  of  1964. 
title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  and  section  417  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended,  which  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion  or  sex,  in 
federally  assisted  programs.  Relevant 
provisions  of  existing  ACTION  title  VI 
regulations  will  be  subsumed  into  this 
new  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 

Small  Entity:  No 

Agency  Contact  Jess  Quintero,  Deputy 
Director  for  Equal  Opportunity, 
ACTION,  Office  of  Compliance,  806 


Connecticut  Ave.,  NW,  Washington.  DC 
20525,  202  634-9312 

RIN:  3001-AA06 

2559.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ACTION  PROGRAMS 

Legal  Auttwrity:    29  USC  794;  42  USC 

5057;  42  USC  5060 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  In  accordance  with  section 
504  of  the  Rehabilitation  Act  of  1973,  at 
amended  (29  USC  794).  ACTION  will 
promulgate  implementing  regulations 
which  prohibit  discrimination  on  the 
basis  of  handicap  in  federally 
conducted  programs  and  activities. 
ACTION  regulations  prohibiting 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  are 
contained  in  45  CFR  1232. 

Timetable: 


Action 


Date 


FR  Clls 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Jess  Quintero,  Deputy 


Director  for  Equal  Opportunity. 
ACTION.  Office  of  Compliance,  806 
Connecticut  Ave.,  NW,  Washington,  DC 
20525.  202  634-9312 

RIN:  3001-AA07 

2560.  •  NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS 
OR  ACTIVITIES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 

Legal  Authority:    42  USC  61 01;  42  USC 

4951 

CFR  Citation:  45  CFR  1221 

Legal  Deadline:  None 

AlMtract  In  accordance  with  42  USC 
6101  and  42  USC  4951  ACTION  will 
promulgate  regulations  implementing 
provisions  of  the  Age  Discrimination 
Act  of  1975.  as  amended,  and  Section 
417  of  the  Domestic  Volunteer  Service 
Act  of  1973.  as  amended,  which 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance. 


FR  die 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Jess  Quintero. 

Director,  Equal  Opportunity  Division, 
ACTION.  Office  of  Compliance,  806 
Conn.  Ave.,  NW.  Washington.  DC 
20525.  202  634-9312 

lUN:  3001-AA10 
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ACTION  (ACTION) 


Proposed  Rule  Stage 


2561.  •  INSPECTION  AND  COPYING 
OF  RECORDS:  RULES  FOR 
COMPUANCE  WITH  PUBLIC 
INFORMATION  ACT 


regulation  concerning  the  release  of 
Agency  Information. 

Timetable: 


5    USC    552;    42    USC 


Legal  Authority: 

4951 

CFR  Citation:  45  CFR  1215 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
Freedom  of  Information  Act.  (5  USC 
522),  the  Agency  is  updating  its 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Charles  Coleman. 

Director  of  Administrative  Services. 
ACTION,  Office  of  Administration.  806 


Conn.  Ave.,  NW,  Washington,  DC 
20525,  202  634-0242 

RIN:  3001-AA09 

[FR  Doc.  86-20652  Filed  10-24-86;  8:45 
am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  VIII 

Regulatory  Agenda 

AGCNCV:  Advisory  Council  on  Historic 
Preservation. 

ACnON:  Notice  of  regulatory  agenda. 


summary:  This  Regulatory  Agenda  is  a 
semiannual  summary  of  each  proposed 
and  final  regulation  that  the  Advisory 
Council  on  Historic  Preservation 
expects  to  publish  in  the  Federal 
Register  during  the  next  twelve  (12) 
months. 

ADDRESS:  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania 


Avenue,  NW.,  Suite  809.  The  Old  Post 
Office  Building,  Washington,  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Fowler.  Acting  Executive  Director, 

Advisory  Council  on  Historic 

Preservation.  202-786^)503. 

John  Fowlmr, 

Acting  Executive  Director. 

dated:  August  19. 1986. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Final  Rule  Stage 


2562.  PROTECTION  OF  HISTORIC 
AND  CULTURAL  PROPERTIES 

Significance:    Regulatory  Program 

Legal  Authority:  PL  89-665;  16  USC  470. 
as  amernjed;  80  StaL  915;  84  Stat  204 
(1970);  87  Stat  139  (1973);  90  Stat  1320 
(1976);  92  Stat  3467  (1978);  EG  11593;  3 
CFR  1971 

CFR  Citation:  36  CFR  800 

Legal  Deadline:  None 

Abstract  In  order  to  streamline  and 
increase  the  effectiveness  of  the 
Council's  regulations  at  36  CFH  Part  800 
the  Council  is  in  the  process  of 
preparing  revisions  to  its  regulations. 


The  reason  for  the  revisions  is  to 
implement  new  regulatory  authorities 
set  forth  in  PL  96-515.  and  to  improve 
the  efficiency  of  the  historic 
preservation  review  process.  The 
alternative  to  revision  of  the  regulations 
is  to  leave  them  as  they  are.  which 
would  not  achieve  the  goals  the  Council 
seeks.  The  revisions  are  expected  to 
reduce  the  cost  of  complying  with  the 
regulations. 


Timetable: 


Action 


Date 


FR  on* 


NPRM 

10/18/85 

50  FR  41828 

NPRM  Comment 

01/15/86 

Period  End 

Final  Action 

09/01/86 

Fmal  Action 

10/01/86 

EHective 

Snuill  Entity:  No 

Agency  Contact  lohn  M.  Fowler, 

Acting  Executive  Director,  Advisory 
Council  on  Historic  i*reservation,  1100 
Pennsylvania  Avenue  NW,  Suite  809, 
Washington.  DC  20004.  202  786-0503 

RIN:  3010-AAOO 


Monday 
October  27,  1986 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Completed  Actions 


2563.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Legal  Authority:  29  USC  794 

CFR  Citation:  36  CFR  812 

Legal  Deadline:  None 

AtMtract  This  regulation  ensures  that 
the  agency  operates  all  of  its  programs 
and  activities  to  ensure 
nondiscrimination  against  qualiHed 
handicapped  persons.  It  sets  forth 
standards  for  what  constitutes 
discrimination  on  the  basis  of  mental  or 
physical  handicap,  provides  a  definition 
for  handicapped  person  and  qualified 
handicapped  person,  and  establishes  a 


complaint  mechanism  for  resolving 
allegations  of  discrimination.  This 
regulation  is  issued  under  the  authority 
of  Section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Federal  executive  agencies.  No 
alternatives  are  being  considered,  and 
no  signiRcant  impact  or  cost  is 
anticipated. 

Timetable: 


ActkMi 


Data 


FRCHe 


NPRM  07/18/84    49  FR  34132 

NPRM  Comment  12/26/84      '■'•'• 

Period  End  ' 

Rnal  Action  06/23/86    51  FR  22880 

Fmal  Action  08/22/86 

Effective  .::-,"i.jrf.. 


.s,  ■■■>■ 


Small  Entity:  No 

Additional  Information:  The  rule  has 
been  approved  by  the  Equal 
Opportunity  Commission  under 
Executive  Order  12067  and  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12291. 

Agency  Contact  John  M.  Fowler. 

Acting  Executive  Director,  Advisory 
Council  on  Histoiie.  F>reseryation.  IIOQ  - 
Pennsylvania  Avenue  NW..  #809, 
Washington,  DC  20004,  202  786-0503 

RIN:  3010-AA01 

[FR  Doc.  86-20653  Filed  10-24-86;  8:45 
am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulations 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Submission  of  Unified  Agenda 
of  Federal  Regulations. 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  twelve  months.  This  regulatory 
agenda  may  be  revised  and/or  refined 
by  the  agency  during  the  coming  months 
as  a  result  of  action  taken  by  the  Board. 
In  addition  to  any  regulatory  actions,  the 
Board  may  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities.  When  appropriate. 


these  standards  and  policies  will  also  be 
published  in  the  Federal  Register. 

AOORESS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  330  C  Street,  SW.,  Room  1010. 
Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  Board 
regulations  and  proposed  actions, 
contact  Mr.  Nicholas  Chiarkas,  General 
Counsel,  202/245-1591  (voice  or  TDD). 
Charlaa  Hans«r, 

Chairman,  Architectural  and  Transportation 
Barriers  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Proposed  Rule  Stage 


2564.  MINIMUM  GUIDEUNES  AND 
REQUIREMENTS  FOR  ACCESSIBLE 
DESIGN 

Significance:   Agency  Priority 

Legal  Auttiority:    29  USC  792(b)(7)  Reha- 
bilitation Act  of  1973,  as  amended 

CFR  Citation:  36  CFR  1 190 

Legal  Deadline:  None 

Abstract  Specific  provisions  of  the 
ATBCB  Minimum  Guidelines  and 
Requirements  for  Accessible  Design 
have  been  reserved  until  sufficient 
research,  information,  and/or  field 
experience  is  obtained.  At  present  the 
ATBCB  is  reviewing  the  sections 
reserved  for  leased  facilities  and 
detectable  tactile  surface  treatments.  In 


addition  to  these  reserved  provisions, 
the  Board  has  indicated  that  additional 
information  would  be  useful  on  other 
provisions  contained  in  the  regulation 
and  on  other  access  issues.  As 
materials  and  experience  become 
available  in  these  areas,  the  Board 
plans  to  take  the  appropriate  action  to 
complete  or  revise  those  requirements. 
Information  on  alternatives  being 
considered  for  addressing  a  particular 
provision,  and  the  potential  costs  and 
benefits  of  the  action  being  proposed 
will  be  provided  during  the  rulemaking 
process.  This  year,  proposed  rules  will 
be  probably  developed  on  Signage  and 
Detectable  Tactile  Surface  Treatments. 
The  last  revision  to  the  Minimum 
Guidelines  and  Requirements  for 


Accessible  Design  was  published 
08/04/82  (47  FR  33862). 

Supplemental  Timetable: 
Detectable  Tactile  Surface  Treatments 

NPRM  04/00/87 
Signage 

NPRM  09/00/87 

Small  Entity:  No 

Additional  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 

Agency  Contact  Frank  Bowe,  Acting 
Director,  Office  of  Research, 
Architectural  and  Transportation 
Barriers  Compliance  Board,  330  C 
Street,  SW,  Room  1010,  Washington,  DC 
20202.  202  472-2700 

RIN:  3014-AAOO 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Final  Rule  Stage 


2565.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ARCHITECTURAL 
AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD  PROGRAMS 

Significance:   Agency  Priority 

Legal  Auttiority:    29  USC  794  Rehabilita- 
tion Act  of  1973,  as  amended 

CFR  Citation:  36  CFR  1154 

Legal  Deadline:  None 

Abstract  This  proposed  regulation  sets 
forth  procedures  and  policies  to  assure 
nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities 
conducted  by  the  Board.  Patterned  on 
the  prototype  regulation  prepared  by 


the  Department  of  Justice,  the  draft 
regulation  is  under  consideration  by  the 
Board. 

Timetable: 


Action 


Date 


FR  die 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/11/85 
07/09/85 

12/00/86 


Small  Entity:  No 

Additional  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 

Agency  Contact  Mr.  Nicholas 
Chiarkas,  General  Counsel, 
Architectural  and  Transportation 


Barriers  Compliance  Board,  330  C 
Street,  SW,  Room  1010,  Washington,  DC 
20202.  202  245-1801 

RIN:  3014-AA02 


2566.  COMPLIANCE  WITH 
STANDARDS  FOR  ACCESS  TO  AND 
USE  OF  BUILDINGS  BY 
HANDICAPPED  PERSONS 

Legal  Authority:    29  USC  794  Rehabilita- 
tion Act  of  1973,  as  amended 

CFR  Citation:  36  CFR  11 50 

Legal  Deadline:  None 

Abstract  The  current  regulation  sets 
forth  procedures  to  ensure  compliance 
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ATBCB 


Rnai  Rule  Stage 


with  standards  issued  under  the 
Architectural  Barriers  Act  of  1968,  Pub. 
L  g0-48a  as  amended.  42  U.S.C.  4151  et 
seq.  The  Board  will  consider  revision  of 
this  regulation  to  provide  a  180  day 
period  for  informally  resolving 
complaints  in  place  of  the  current  90 
day  period. 


Timetable: 


Action 


Date 


FR  cue 


Interim  Final  05/22/86 

Rule  with 

Request  for 

Comment 
Interim  Final  07/21/86 

Rule  Comment 

Period  End 
Final  Action  05/00/87 

Small  Entity:  No 


Agency  Contact  Mr.  Nicholas 
Chiarkas.  General  Counsel. 
Architectural  and  Transportation 
Barriers  Compliance  Board,  330  C 
Street  SW,  Room  1010,  Washington,  DC 
20202.  202  245-1801 

RIN:  3014-/^03 

[FR  Doc.  86-21517  Filed  10-24-86;  8:45 

am] 

BtUMQ  CODE  nsoa^T 


JMI 


^^ 


MofKtav 
October  27,  1986 


Part  XIX 


Council  on 

Environmental 

Quality 


Semiannual  Regulatory  Agenda 


38902 


Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1986  /  Unified  Agenda 


COUNCIL  ON  ENVIRONMENTAL  QUALITY  <CEQ) 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

40  CFR  Part  1502 

Semiannual  Agenda  of  Regulations 

AOINCV:  Council  on  Environmental 
Quality. 

ACTION:  Publication  of  the  semiannual 
agenda  of  regulations. 


summary:  Pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and 
Executive  Order  Nc.  12291,  "Federal 
Regulations,"  dated  February  17, 1981 
the  Council  on  Environmental  Quality  is 
required  to  publish  in  April  and  October 
of  each  year  an  agenda  of  proposed 
regulations  that  the  Council  has  issued 
or  expects  to  issue  and  current  rules  that 
are  under  agency  review. 


FOR  FURTHER  INFORMATION  CONTACT: 

Questions  should  be  addressed  to: 

Dinah  Bear,  General  Coimsel,  Council 

on  Environmental  Quality,  722  Jackson 

Place,  NW..  Washington,  DC  20006  (202) 

395-5754. 

DATED:  September  4,  ige& 

A.  Alan  Hill. 

Chairman. 


COUNCIL  ON  ENVIRONMENTAL  QUALITY  (CEO) 

2567.  INCOMPLETE  OR  UNAVAILABLE     Completed: 
INFORMATION                                               Rmmoo 

Data          FRCila 

Signmcance:  HegoJatory  Program                  p,^  ^^^^^^^ 

CFR  Citation:  40  CFR  1502.22                         Rnal  Actioo 

Effective 

04/25/86    51  FR  15618 
05/27/86    51  FR  15618 

Completed  Actions 


Small  Entity:   Undetermined 


Agency  Contact  DiMh  Bmt  202  395- 

5754 

RIN:  0331-AA01 

(FR  Doc.  86-21359  Filed  10-24-86;  8:45 

am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCh.l 
(FRL  #3081-3) 

Regulatory  Agenda 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Regulatory  agenda. 


summary:  EPA  revises  the  regulatory 
agenda  semiannually  and  it  appears  in 
the  Federal  Register  each  April  and 
October.  It  provides  specific  information 
on  the  status  of  regidations  that  are 
under  development,  revision,  and 
review  at  the  Agency.  The  agenda  is 
published  to  keep  interested  parties 
informed  of  the  progress  of  EPA 
regulations. 

AOOftESSES:  For  specific  information  on 
any  item  in  the  agenda,  please  contact 
the  person  listed  with  each  entry. 

If  you  have  any  suggestions  for 
improving  this  publication,  or  need 
general  information  about  the  agenda, 
please  call  or  write  to  Angela  Tyler. 
Regulation  Management  Staff. 
Environmental  Protection  Agency.  PM- 
223,  Washington.  DC  20460,  (202)  382- 
7205. 

If  you  want  to  be  on  the  mailing  list 
for  future  agendas,  please  call  or  write 
to  Penelope  Parker.  Regulation  and 
Information  Management  Division, 
Environmental  Protection  Agency,  PM- 
223,  Washington.  DC  20460.  (202)  382- 
5480. 

fOK  FURTHER  INFORMATION  CONTACT 

Angela  Tyler,  (202)  382-7205. 

SUPPtEMENTARY  INFORMATION: 

Organization  of  the  Agenda 

The  agenda  is  organized  by  statutory 
area  -  generally  by  the  titles  of  the 
major  legislation  authorizing  EPA's 
pollution  control  programs.  In  a  few 
cases,  the  agenda  combines  regulations 
with  di^ering  statutory  authorities  that 
have  closely-related  subject  matter.  For 
example,  the  Fuel  Economy  Data 
regulation  under  the  Energy  Policy  and 
Conservation  Act  appears  together  with 
mobile  source  regulations  under  the 
Clean  Air  Act. 

The  statutory  areas  appear  in  the 
following  orden 
Federal  Insecticide.  Fungicide  and 

Rodenticide  Act  (FIFRA) 


Federal  Food.  Drug,  and  Cosmetics  Act 

(FFDCA) 
Toxic  Substances  Control  Act  (TSCA) 
Clean  Water  Act  (CWA) 
Marine.  Protection.  Research,  and 

Sanctuaries  Act  (MPRSA) 
Atomic  Energy  Act  (AEA) 
Safe  Drinking  Water  Act  (SDWA) 
Resource  Conservation  and  Recovery 

Act  (RCRA) 
Hazardous  and  Solid  Waste 

Management  Act  (HSWA) 
Clean  Air  Act  (CAA) 
Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Act  (CERCLA) 
General  -  Other  Acts  (including  general 

grant  and  procurement  regulations 

and  regulations  that  cut  across  several 

program  areas) 

Within  each  statutory  area  the  entries 
are  divided  into  four  categories:  (1) 
Prerule  Stage;  (2)  Proposed  Rule  Stage: 
(3)  Final  Rule  Stage;  and  (4)  Completed 
Actions  (regulations  that  EPA  is  deleting 
from  the  agenda  because  the  Agency 
has  completed,  withdrawn,  or  postponed 
them  indefinitely).  Detailed  information 
on  each  of  these  sections  is  presented 
below. 

Appendix  A  includes  a  list  of 
abbreviations  of  terms  used  in  this 
document. 

/.  Premlemakinga 

Prerulemaking  actions  are  those 
activities  underway  at  EPA  that  are 
intended  to  determine  whether,  or  how, 
to  initiate  rulemaking.  These  activities 
would  occur  prior  to  proposed 
rulemaking,  and  include  anything  that 
influences  or  leads  to  rulemaking.  These 
activities  include  advance  notices  of 
proposed  rulemaking;  significant  studies 
or  analyses  of  the  possible  need  for 
regulatory  action;  requests  for  public 
comment  on  the  need  for  regulatory 
action;  or  important  regulatory  policy 
proposals.  — 

This  section  also  includes  existing 
EPA  regulations:  (1)  That  are  now  under 
review,  or  (2)  whose  review  will  begin 
before  EPA  publishes  the  next  agenda. 
The  purpose  of  such  reviews  is  to 
determine  whether  the  Agency  should 
revise  the  rule,  rescind  it,  or  leave  it 
unchanged.  When  finished,  these 
reviews  will  appear  in  the  completed 
section  of  the  agenda.  If  EPA  decides  to 
review  or  rescind  the  regulation,  the 
action  will  appear  in  the  following 
agenda  with  an  entry  in  the  proposed 


rule  section,  and  will  state  the  timetable 
for  completing  the  revision  or  rescissioh. 

For  each  regulation  under  review,  the 
agenda  provides  the  title,  a  short 
abstract,  legal  authority.  CFR  reference, 
any  analysis  EPA  is  preparing,  contact 
person,  and  the  schedule  for  completing 
the  review.  It  also  indicates  the  "review 
authority."  which  in  many  cases  is 
different  from  the  regulation's  statutory 
authority.  EPA  reviews  regulations 
under  various  mandates,  and  some 
reviews  satisfy  more  than  one  of  these 
mandates.  The  principal  mandates  are: 

Executive  Order  12498  is  intended  to 
establish  annually  the  Administration's 
Regulatory  Program.  It  defines  priority 
activities  that  the  Agency  will  work  on 
during  the  upcoming  year.  Its  purpose  is 
to  minimize  duplication  and  conflict 
among  regulatory  activities  across 
different  agencies  and  enhance  public 
understanding  of  the  Administration's 
regulatory  objectives. 

Executive  Order  12291  establishes  the 
general  policy  that  EPA  should  review 
its  regulations  to  ensure  that  the  costs  of 
these  regulations  are  justified  by  their 
benefits. 

The  Regulatory  Flexibility  Act 
requires  that  EPA  review  existing 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations,  and 
small  governments,  at  least  once  every 
ten  years.  EPA  invites  public  comment 
on  the  need  to  revise  the  list  of 
regulations  EPA  is  reviewing  under  the 
Regulatory  Flexibility  Act. 

Reviews  under  the  RFA  are  identified 
by  a  "Yes"  in  the  "small  entity" 
category.  When  the  Agency  completes 
reviews  of  regulations  with  a  significant 
impact  on  small  entities,  the  agenda 
entry  includes  an  abstract  that 
announces  the  Agency's  decision  of 
whether  to  revise,  rescind,  or  leave  the 
regulation  unchanged.  This 
announcement  complies  with  the  RFA 
and  EPA's  July  16. 1981  plan  (46  FR 
36930)  for  reviewing  regulations  under 
the  Act. 

The  Paperwork  Reduction  Act 
requires  EPA  to  review  its  information 
collection  activities  to  determine  that 
the  Agency  needs  and  will  actually  use 
all  of  the  information  that  will  be 
collected.  The  Agency  should  make  sure 
that  it  will  manage  the  information  as 
efficiently  as  possible.  EPA  must  also 
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ensure  that  the  information  to  be 
collected  is  of  high  quality,  appropriate 
for  its  intended  use,  and  does  not 
already  exist  at  EPA  or  at  some  other 
Federal  agency.  In  addition,  the  Act 
requires  EPA  to  review  the  cost  of 
collecting  the  information,  so  that  it  will 
be  held  to  a  minimum  for  both  the 
respondent  and  EPA. 

//.  Proposed  and  Final  Rules 

Regulations  are  generally  listed  in  the 
agenda  once  they  are  within  a  year  of 
scheduled  publication  as  a  notice  of 
proposed  rulemaking  (NPRM)  or  final 
action.  Very  important  regulations  under 
davelopment  will  usually  appear  even  if 
the  scheduled  publication  dates  are 
more  than  a  year  away. 

Proposed  and  final  rules  appear  as:  (a) 
Actions  that  will  create  new  CFR  parts, 
subparts,  or  subsections;  or  (b)  actions 
that  revise  or  amend  already  existing 
CFR  parts,  subparts,  or  subsections.  The 
word  "revision"  will  appear  in 
parentheses  after  the  title  of  each 
regulation  undergoing  revision.  All 
regulations  appearing  in  the  agenda  for 
the  first  time  are  marked  with  bullets 
(•)■ 

The  regulations  are  ordered 
numerically,  by  section  number  of  the 
authorizing  legislation.  For  example,  all 
air  regulations  under  section  109  of  the 
Clean  Air  Act  will  appear  before  those 
under  section  111. 

This  section  includes  all  "significant" 
EPA  regulations.  Some  are  top  priority 
regulations  under  development  that: 

•  Are  subject  to  Executive  Order  12498; 
or 

•  The  Agency  has  designated  for  priority 
development  or  revision. 

However,  the  listings  exclude:  (a) 
Specialized  categories  of  actions  (such 
as  EPA  approvals  of  state  plans  and 
other  actions  that  do  not  apply 
nationally);  and  (b)  routine  actions  (such 
as  pesticide  tolerances  and  minor 
amendments  to  existing  rules). 

For  each  proposed  and  fmal 
regulation,  the  agenda  includes: 

•  The  title 


•  The  priority  classification  (if 

applicable) 

•  The  legal  authority 

•  The  CFR  reference 

•  Legal  deadline 

•  A  short  abstract 

•  An  analysis  section  (if  the  Agency  is 
preparing  a  Regulatory  Impact 
Analysis  [RIA]  and/or  a  Regulatory 
Flexibility  Analysis  [RFA]) 

•  A  timetable  of  existing  and  scheduled 
actions 

•  A  reference  to  small  entity  impacts 

•  An  Agency  contact  and 

•  An  additional  information  section 

The  additional  information  section 
includes  the  FTS  phone  number  for  the 
Agency  contact.  It  also  includes  the 
Start  Action  Request  (SAR)  number, 
which  is  assigned  to  the  regulation  for 
internal  tracking  purposes. 

///.  Completed  Actions 

These  are  actions  that  appeared  in  the 
last  agenda,  but  which  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration.  The 
information  given  on  these  regulations 
and  reviews  of  regulations  is  less 
detailed  than  for  those  that  are  still 
under  consideration.  Generally,  entries 
include:  (1)  The  date  and  Federal 
Register  citation,  if  any,  of  the  last 
action  on  the  regulation,  and  (2)  an 
explanation  of  why  the  Agency  is 
deleting  the  regulation  from  the  agenda. 

DATED:  Septeml>er  11, 1986. 

John  M.  Campbell. 

Deputy  Assistant  Administrator  for  Policy, 
Planning,  and  Evaluation. 

Appendix  A— (Abbreviations) 

ANPRM  -  Advance  Notice  of  Proposed 

Rulemaking 
AOD  -  Argon-Oxygen  Decarbonization 
BAT  -  Best  Available  Technology 
BCT  -  Best  Conventional  Technology 
BOD  -  Biochemical  Oxygen  Demand 
BPT  -  Best  Practicable  Technology 
CA  -  Cooperative  Agreements 
CAG  -  Carcinogenic  Assessment  Group 
CBOD  -  Carbonaceous  Biochemical 

Oxygen  Demand 
CEQ  -  Council  on  Environmental  Quality 
CFR  -  Code  of  Federal  Regulations 
DOE  •  Department  of  Energy 


EAF  -  Electric  Arc  Furnaces 

FR  -  Federal  Register 

FTS  -  Federal  Telecommunications 

System 
GCWR  -  Gross  Combination  Weight 

Rating 
GVWR  -  Gross  Vehicle  Weight  Rating 
HDE  -  Heavy-Duty  Engine 
HDT  -  Heavy-Duty  Truck 
HDV  -  Heavy-Duty  Vehicle 
ICS  -  Intermittent  Control  System 
LDT  -  Light-Duty  Truck 
LDV  -  Light-Duty  Vehicle 
MCL  -  Maximum  Contaminant  Level 
NEPA  -  National  Environmental  Policy 

Act 
NESHAPS  -  National  Emission 

Standards  for  Hazardous  Air 

Pollutants 
NPDES  -  National  Pollutant  Discharge 

Elimination  System 
NPRM  -  Notice  of  Proposed  Rulemaking 
NRDC  -  Natural  Resources  Defense 

Council 
NSO  -  Nonferrous  Smelter  Orders 
NSPS  -  New  Source  Performance 

Standards 
OAQPS  -  Office  of  Air  Quality  Planning 

and  Standards 
OPP  -  Office  of  Pesticide  Programs 
OPTS  -  Office  of  Pesticides  and  Toxic 

Substances 
OSHA  -  Occupational  Safety  and  Healdi 

Administration 
PCB  -  Polychlorinated  Biphenyl 
POTW  -  Publicly  Owned  Treatment 

Work 
PSD  -  Prevention  of  Significant 

Deterioration 
PSES  -  Pretreatment  Standards  for 

Existing  Sources 
PSNS  -  Pretreatment  Standards  for  New 

Sources 
RFA  -  Regulatory  Flexibility  Act 
RIA  -  Regulatory  Impact  Analysis 
RIN  -  Regulatory  Identifier  Number 
RMCL  -  Recommended  Maximum 

Contaminant  Level 
SAR  -  Start  Action  Request 
SIC  -  Standard  Industrial  Code 
SSC  -  State  Superfimd  Contracts 
TSS  -  Total  Suspended  SoUds 
UIC  -  Underground  Injection  Control 
use  -  United  States  Code 
VOC  -  Volatile  Organic  Chemical 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage 


2568 
2569 


SAR  N0.2339    Toxicotogy  Data  Requirements  for  Antimicrobial  Pesticides 

SAR  N0.2317    Restricted  Use  Classification  for  Certain  Active  Ingredients  used  in  Termiticides.. 


2070-AB51 
2070-AB53 
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Federal  Insecticide,  Fungicide,  and  Rodentidde  Act  (FIFRA)— Proposed  Rule  Stage — Continued 


Se- 

quence 

Number 

2570 

SAR  NO.  1703 

2571 

SAR  No.  2351 

2572 

SARN0.2337 

2573 

SAR  No.  1747. 

2574 

SAR  No.  2006. 

2575 

SAR  No.  1640. 

2576 

SAR  NO.2013 

2577 

SAR  No.  2352 

Regulation 
kctontiAot 
NuniMr 


FIFRA  Good  Laboratory  Practice  Standards  (Revision) 

Restricted  Use  Rute  for  Groundwater  Ck>ntarm>atir>g  Pestkadm. 
Sale  o<  Restricted  Use  Pesticides  to  Noncertified  Applicators  .._. 

Regtstration  o*  Pasticide  Producing  EslaWishments  (Rev«sion)_. 

Guidelines  on  Disposal  and  Storage  of  Pesticides  (Revision) 

Farmworker  Protection  Standards  (Revision) 

User  Charges  (or  Pesticide  RegKtratiorts ._ 


General  Listing  of  Pesticides  as  Acute  Hazardous  Wastes 


2070-A86S 
2O7(VAB60 
2070-AB48 
2070- AA04 
2070- AA61 
2070- AA49 
2070-ABS2 
2070-AB70 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FFRA>— Final  Rule  Stage 


Se- 
quence 
Number 

Title 

Identifier 
Number 

2578 
2579 
2580 

SAR  No.  1828.    Restricted  Use  Oassification  for  Certain  Active  Ingredients  Used  in  Fumigants(Revi3iof\) 

SAR  No.  1964.    Ckimprahensive  Reviswn  o»  Pesticide  Registi^ation  and  Classification  Procedures  (Revision) 

SAR  No.  2289.    Labeling  Requirements  for  Pesticides  and  Devices  (Revson) „. 

207O.AA00 
2070-AA56 
2070- AB46 

2581 
2582 
2583 

SAR  N0.2338    Reporting  Requirements  for  R«k/Benefits  Information  _ _ _     

SAR  NO.  1829    Restricted  Use  Oassification  for  Certain  Active  tngrwtorMs  used  in  Qranular  lns8rticMes<n«vtoion) 

SAR  N0.2314    Pesticide  Advertising _ „ „ „ 

2070-AB50 
2070- AB49 
2070-AB47 

Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 


Se- 
quence 
Number 

Title 

Reguifrtion 
Wentifier 
Number 

2584 

SAR  No.  1965.    Pesticide  Products:  Package  Size  Exemption  for  CMd  Resistant  Packaging  (Reviston) 

207(MAn 

2585 

SAR  No.  2123.    Polkry  Statement  Regarding  Certain  Microbial  Products ~..Z 1 

2070-AB34 

Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


Se- 
quence 
Numtier 


2586 
2587 
2588 
2589 


2590 
2591 
2592 
2593 

2594 

2595 
2596 
2597 
2598 
2599 
2600 


Title 


SAR  No.  1 137.    Decisions  on  Test  Rules..... _ 

SAR  No.  2246.    Cherrecal  Spedfk;  Signifkant  New  Use  Rules  to  Extend  Proviswns  of  Section  5(e)  Orders.. 
SAR  NO.  2247    Genenc  Significant  New  Use  Rule  for  Acrylate  Corrvounds 


Additional  language  for  biotecb-regulatory  agenda  In  addition    Rulemaking  Concerning  Certain  Mcrobiirf  Products 

fBiotectinotogy") 

SAR  NO.  2375    Genenc  Significant  New  Use  Rule 

SAR  No.  2149.    Regulatory  Investigation  of  K4etatwo»king  Fluds _ .'....'". !!"!_..""!" 

SAR  No.  2146.     Regulatory  Investigation  of  Formalde^yde _ _ _ 

SAR  No.  2150.    PoiycNonnated  Biphenyls  (PCBs):  Applications  for  Exemptions  fcom  tfie  Ban  on  Manufacturing. 

Processing,  and  Distnbution 

SAR  No  2244.    Potycfrtonnated  Bipbenyts  (PC8s):  Manufacturing.  Processing.  Oistiibuikin  in  Cointmroe.  «n1  Use 

ProhilJitions;  Exclusions  and  Use  Auttiorizations  (Revision) 

SAR  1^.  2284.    Regulatory  Investigation  of  Methylene  ChtorkJe  and  other  Chkxinated  Solvents „ _ 

Ast>estos  Reinspection  Rule 


SAR  No.  2295. 
SAR  1^.  2297. 
SAR  NO.  1680 
SAR  No.  2129. 
SAR  N0.2324 


PCB  Spills  Cleanup  Policy  and  PCS  Recordkeeping  Amendments  (Revision).. 
Labeling  Rule  for  Treated  Wood 


TSCA  Section  8(a)  Comprehensive  Assessment  Information  Rule  (CAIR).. 
User  Fees  lor  Processing  PMNe _ 


Regutatkxi 
kjentifier 
Numt>er 


2070^807 
2070-AB27 
207aAB56 


207&>B66 
2070-AB67 
2070-AB09 
2070-AB14 

2070-AB20 

2070-AB25 
2070-AB41 
2070-AB44 
2070-AB45 
2070-AB55 
2070- AB 13 
2070-AB54 
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2601 
2602 
2603 
2604 
2605 
2606 
2607 
2606 
2609 
2610 


Toxic  Substances  Control  Act  (TSCA) — Final  Rule  Stage 


SAR  No. 
SAR  No. 
SAR  NO. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 


2253. 
2245. 
1886 
1923. 
1976. 
2250. 
2249 
2296. 
2178. 
1139a. 


Dioxirts/Furans:  Testing  Rule  and  Requirements  for  Data  Submisskxi... 

Negotiated  Consent/ Procedural  Test  Rule  (Revision) 

TSCA  Good  Latxxatory  Practice  Standards  (Reviswn) .. 

Folk>w-up  Rules  on  Existing  Chemicals. 


Follow-up  Rules  on  Non-5(e)  New  Cherrwcals 

General  Regulations  on  Significant  New  Use  Rules  (SNURs)  (Reviskm). 

Asbestos  Worker  Protection  Training  Rule  (Reviskxi) 

Actk>n  Concerning  Commercial  and  Industrial  Use  of  Ast>estos „ 

Section  8  (a)  Preliminary  Assessment  Information  Rule 

Section  8i<d)  Health  and  Safety  Data  Reporting  Rule „ 


2070-AB21 
2070-AB30 
2070-AB65 
2070-AA58 
2070-AA59 
2070-AB26 
2070-AB24 
2070-AB29 
2070-AB08 
2070-AB1 1 


Toxic  Substances  Control  Act  (TSCA) — Completed  Actions 


Se- 

ouence 
fwjmber 


THto 


Regulation 
Identifier 
Number 


2611 
2612 
2613 
2614 

2615 
2616 

2617 
2618 
2619 
2620 
2621 
2622 


SAR  hto.  2124.    Strategies  for  Control/Information  (Collection  for  CheiTucal  Categories 

SAR  No.  1 134a.    Premarxifacture  NotifKation:  Stayed  Proviskxw  (Revisk>n) . .„ 

SAR  No.  2123.    Poley  Statement  Regarding  (Certain  Mwrotiial  Products 

SAR  N0.232S    Significant  New  Use  Rule  for  Pathogens  and  MKroorganisms  Containing  Genetw  Material  from 
PattKigens . 


SAR  No.2326    PMN  Rule:  Applicability  of  R&D  Exemption  to  Living  Microorganisms - 

SAR  No.  2032.    Regulatory  Investigation  of  2-Ethoxyethanol,  2-Methoxyethanol  and  Their  Acetates  (Glycol  Ethers) 
(Reviskxi).. 


SAR  No.    Regulatory  Irrvestigation  of  4,4'-Methylenebis  (2-  Chtoroaniline)(MBOCA) 

SAR  No.2243.    Asbestos  Abatement  Building  Occupant  Protection  Rule 

SAR  No.  21 15.    Partial  Updating  of  Certain  TSCA  Inventory  Data - 

SAR  No.    Review  of  TS(CA  Section  8(c)  Adverse  Reactions  Reporting  and  Recordkeeping  Requirements(Revisk)n). 

SAR  No.  1139b.    Section  8(d)  Health  and  Safety  Reporting  Rule  (reviskxi) .^ 

SAR  lsto.2327    Collection  of  Information  on  Living  Microorganisms  Released  to  tt>e  Environmerrt 


2070-AB17 
2070- AA94 
2070-AB31 

2070-AB57 
2070-AB58 

2070- AA71 
2070-AB22 
2070-AB23 
2070- AA99 
2070- AB03 
2070-AB35 
2070-AB59 


Qean  Water  Act  (CWA)— Prerule  Stage 


Se- 
quence 
Numt>er 


Tide 


Regulation 
Identifier 
Numt>er 


2623 
2624 


SAR  No.  2342.    Regulations  to  Implement  Recommerxlations  of  the  Domestk:  Sewage  StiJdy . 
SAR  No.  2213.    Effkjent  GukJelines  for  Plastics  MokJing  and  Forming  (Phthalates) „ - 


2040-AA99 
2040-AA77 


Clean  Water  Act  (CWA) — Proposed  Rule  Stage 


Se- 
quence 
Number 


THIe 


Regulation 
Identifier 
Numt>er 


2625 
2626 
2627 
2628 
2629 
2630 
2631 
2632 
2633 
2634 
2635 
2636 


SAR  No.  2300.  Guklelines  for  Classifykig  Groundwater  under  the  EPA  GrourKJwater  Protection  Strategy.. 

SAR  No.  1910.  Effluent  GukJelines  for  Adhesives  and  Sealants 

SAR  No.  1413.  Effluent  Guklelines  for  Ore  Mining  and  Dressing  (Placer  Mining) . 

SAR  No.  1409.  Effluent  Guklelines  for  Leather  Tanning  (Reviskxi) .... -~ ™. 

SAR  No.  1433.  Effkient  Guklelines  for  (Copper  Forming  (Reviskxi) ~ _~. 

SAR  No.  2395  Definition  of  "Waters  of  the  United  States" 

SAR  No.  1866  General  Pretreatinent  Regulations:  Removal  Credits  (Reviskxi) 

SAR  No.  2304.  Future  Effluent  (auklelines  -  Standards  Initiatives 

SAR  No.  2162.  Sewage  Sludge  Use  and  (Disposal  Regulations „.... 

SAR  No.  1962  Secondary  Treatment/ Percent  Removal  Requirements  for  Combined  Sewer  Systems 

SAR  No.  2169  Comprehensive  Reviskxis  to  Ocean  [Ximping  Regulations.. ._. 

SAR  r^o.  2301.  Indneration-at-Sea  Site  Designations  (North  Atlantic  and  Pacifk:) . 


2040-AA85 
2040- AA30 
2040-AA65 
2040- AA91 
2040-AA93 
2040- AB01 
2040-AB02 
2040- AA90 
2040-AA74 
2040-AB13 
2040-AA78 
2040-AA88 
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Qean  Water  Act  (CWA>— Proposed  Rule  Stage— Continued 


Dean  Water  Act  (CWA)— Final  Rule  Stage 


2638 
2639 
2640 
2641 
2642 
2643 
2644 
2645 
2646 
2647 
2646 

2649 
2650 
2651 
2652 


SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  NO. 
SAR  No. 
SAR  No. 
Section 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 


2163. 
1722. 
1415. 
1649. 
1427. 
1425. 
1420. 
1969. 
1410 
1900. 
1451. 
402... 
1579. 
2200. 
2212. 
2140. 


State  Skidge  ProgrsKn  Regutetwos 

Simpltfying  Construction  Grants  Regulations  (Revision) _ 

Effluent  Qutdehnes  for  Ogantc  Ctiemicals  and  Plastics  and  Synthetic  Fi)ert. 

Effluent  Guidelines  for  Offsfxxe  OtI  and  Gas  Extraction  Industry  (Revision) 

Effluent  GmdelJnes  for  Ptiarmaceuticals „ 

Effluent  Guidelines  for  Gum  and  Wood  (Revision) 

Effluent  Guidelines  for  Rubber  Processing  (Revision) 

EffluerU  GmiaUnes  for  Pulp,  Paper,  and  Papert)oard  (PC8't)  (Ravisior^ 

Effluent  Guidelines  for  Nonferrous  Metals:  (Phase  I)  (Revision).. 


General  Pretreatment  Regulations:  Deflnitiora  for  Passlhrough  and  IntBrferance  (Re^^sion) 

Hazardous  Substaf>ces  Polution  Prevention  for  Facimes  Subject  to  Peimittiiig  Requirements  of 

Dischcifge  of  Oil  (Povision)., 


NPOES  Regulations:  Stormwater  Application  RepuirwTients  (Revision).. 

General  Pretreatment  Regulations:  Response  to  PIRT  (Revision).. 

Ocean  IfKirwration  Regulation  (Revision) 


2040-AA73 
2040- AA70 
2040- AA05 
2040- AA1 2 
2040- AA13 
2040-AA17 
20*0-AM2 
2040-AA63 
2040- AA96 
2040- AA46 

2040- AA34 
2040- AA48 
2040- AA79 
2040- AA81 
2040-AA72 


Clean  Water  Act  (CWA)— Completed  Actione 


Se- 
querxM 
Number 


Tille 


Regulation 
ktontHier 


2653 
2654 
2655 
2656 
2657 


SAR  No.  1725.    NPOES  New  Source  and  Short  Application  Forms  (Revteion) „ 

SAR  No.  1404.    Requirements  for  Application  (or  301(c)  variafwv»<i 

SAR  No.  1438.     Effluent  Guidelines  for  Aluminum  Forming  (Revision) „ 

SAfl  No.  1434.    Effluent  Guidelines  for  Battery  Manufactunng  (Revision) 

SAR  No.  1752.    Best  Conventional  Pollutant  Control  Technology  (BCT)  Cost  Test  and  BCT  Effluent  Guidelines 
(Revision) «....«.. « „ ,    .  ,    


2040-AAOO 
2040-AA01 
2040- AA92 
2040-AA95 

2040-AA45 


Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


Se- 
quence 
Number 


2656 

2659 
2660 


Title 


SAfi  No.  1727.    Environrr)ental  Protection  Standards  for  Low-Level  Radioactive  Waste 

SAfl  No.  2073.    Residual  Radioactivity 

SAR  No.  1166    Ground  Water  Protection  Standw(te  for  lnac»<e  Urwwim  Mil  T^lng  Sites. 


Regulation 
tdentifief 
Number 


2060-AA04 
206O-AB31 
2060- AC03 


Se- 

quecKe 
Number 


2061 
2662 


Atomic  Energy  Act  (AEA) — Final  Rule  Stage 


Title 


SAR  No.  1 161.    Guidance  for  Occupational  Radiation  E)ipo«urB  (Reviaionl 

SAR  No.  1162.    Transuranium  Elements _ 


RegulaHon 
Identifisr 
Number 


2060- AAOO 
2060-AA01 
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Atomic  Energy  Act  (AEA)— Final  Rule  Stage— Continued 


Safe  Drinking  Water  Act  (SDWA)— Prerule  Stage 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


se- 
quence 
Number 


2665 
26oo 

2667 

2660 

2670 
2671 
2672 
2673 
2674 
2675 


Title 


SAR  No.  2254    Restriction  of  DeepweH  Injection  of  Hazardous  Wastes. 

SAR  No.  1755.    National  Primary  Drinking  Water  Regulations:  Inorganic  and  Organic  Compounds  and  Microbiotogi- 

cal  Ckintaminants  and  Turt)idity  (Revision) „ „ 

SAR  NO.2340    National  Primary  Drinking  Water  Regulation:  Oisiitfection,  Disinlectants  and  Disinfection  By4>rodiiclB 

(Revision) ; 

SAR  No.  2396    National  Primary  Drinking  Water  Regulations:  Inorganic  and  Orgviic  Compounds.!....!!"..!. 

SAR  No.2377    Nirtionai  Primary  OrinMng  Water  Reguialion:  Contaminants  in  Drinking  Water  that  May  Require 

Regulation „ _ 

SAR  f4o.2381  

SAR  No.  1756 
SAR  No.  2131 
SARNo.2383 
SAR  No.2378 
SAR  No.1972 


PublK  Water  Supply  Superviskxi  Program:  Administrative  Entorcemem  Implementation  Procedures. 

Public  Water  Supply  Supennsion  Program:  Publk;  NoWcaion  Requirements 

Underground  Injection  Control  Program:  Indian  Lands 

Indian  Primacy  Regulation 

Pubiic  Water  System  Supervisran  Program:  Ban  on  Lead  in  Phmbing... 


Underground  Injection  Coi*nt  Program:  Administfatwe  Enforcement  Imptementafon  Procedures. 


RegUatnn 
Uentifier 
Number 


2040-AB03 

2040-AAS5 

2040-AA97 
2040-AB11 

2040-AB12 
2040-AB07 
2040-AB08 
2040-AA78 
2040-AB04 
2040-A805 
2040-AB06 


Se- 

ouenoe 
Numtwr 


2676 
2677 


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


Title 


SAR  No.  1567.    Natkxtal  Primary  Drinking  Water  Regulations:  Maximum  Contaminant  Levels  for  Volatile  Organic 

Chernicals  Found  In  Drinking  Water „ „_ 

SAR  No.2376    National  Primary  Drinking  Water  Regulation:  Filtration  of  Surface  Drinking  Water  Supplies 


Regulation 
Mentifier 
Number 


2040- AA53 
2040-AB10 


Safe  Drinking  Water  Act  (SDWA)— Completed  Actkws 


BEST  COPY  AVAILABLE 
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2679 


2680 
2681 


Noise  Control  Act  (NCA)— Final  Rule  Stage 


SAR  No.  2046.    Withdrawal  of  Products  from  the  Agefx:y"s  Reports  kJentifylr>g  Major  t^otse  Sources  aryJ  Withdrawal 
of  Proposed  Rules 


Resource  Conservation  and  Recovery  Act  (RCRA)— Prerule  Stage 


SAR  No.  2211     Prohit)ition  of  Underground  Injection  of  Wastes 

SAR  No.  2390    Technical  Standards  for  Corrective  Action  for  Continuing  Releases  from  Waste  Managentent  Units. 


2060-AB24 


2050- AB34 
2050-AB80 


Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


Se- 
quence 
Number 


2682 
2683 
2684 
2685 

cvDO 

2687 
2688 
2689 
2690 
2691 
2692 
2693 
2684 
2685 

2696 

2697 
2698 
2699 

2700 

2701 
2702 
2703 
2704 
2705 


Tite 


SAR  No.  2389 
SAR  No.  2394 
SAR  No.  2207. 
SAR  NO  2334 
SAR  N0.2332 
SAR  No.  2224 
SAR  No,2364 
SAR  No.  2391 
SAR  No.  1957 
SAR  No.  1817. 
SAR  No.  2078. 
SAR  No.  2080. 
SAR  No.  2225. 
SAR  No.  1948. 


Mining  Waste  Regulatory  Program. „ _.. 

Federally  Permitted  Release  Interpretive  Rule . 

Contatnenzed  Liquids  m  Landfills  (Revision) 

Corrective  ActKXi  at  Federal  Facilities ...» 

Mandatory  Inspection  Regulation.. 


Critena  for  Classification  of  Solid  Waste  Disposal  Facilities  and  Practices  (Revision). 

RCRA  Variances  for  Management  of  Radioactive  Mixed  Wastes — ™~_ 

Landfill  Surface  Impoundment  and  Waste  Pile  Closures . 

Small  Quantity  Generator  Accumulation  Tanks « — . — 

Hazardous  Waste  Management:  Miscellaneous  Units  (Subpart  X) 

Hazardous  Waste  as  Fuels:  Technical  Standards  (Revision) 

Land  Disposal  Unet  and  Leak  Detection  Regulation  (Revision) . 


Financial  ResponsitMlity  for  Corrective  Action:  Continuing  Releases 

Standards  for  Owners/Operators  of  Waste  Facilities:  Financial  Responsibility  for  Corrective  Actiorv 

As  Necessary  and  Desirable 

SAR  No.  2273     Standards  Applicable  to  Owners  and  Operators  of  Hazardous  Waste  Treatment.  Storage,  artd 

Osposal  Facilities;  Liability  Requiren>ents ~ 

SAR  NO.  2254    Restriction  of  Land  Disposal  of  Certain  Hazardous  Wastes:  California  List 

SAR  No.  2303.    RCRA  Location  Standards  for  Hazardous  Waste  Treatment,  Storage,  and  Disposal  Facilities 

SAR  No.  2393    (^osure  Requirements  for  Hazardous  Waste  Facilities  (Revision) 

SAR  No  2374    RCRA  Permits  Applications  to  Allow  Development  of  Corrective  Action  Program  After  RCRA  Permit 

Issuance ■. — •• 

SAR  No.  21 58.    Amendnient  to  State  Program  Capability  Requirements ; .^ 

SAR  1^.  2257.     Guidelines  for  Procurement  of  Re-refined  Oil ™. — 

SAR  No.  2221. 
SAR  No.  2234. 
SAR  NO.  2556 


Leaking  Underground  Storage  Tanks:  Regulations  for  Tanks ™ — 

Requirements  for  Auttxjrization  of  States:  Underground  Storage  Tar*  Programs- 
Corrective  Action  Regulations  for  Undergrourxl  Storage  Tanks 


Regulation 

Identifier 
Numt)er 


2050-AB77 
2050-AB82 
2050- AS  12 
2050-AB63 
2050-AB59 
2050-AB21 
2050-AB75 
2050- AB81 
2050-AB72 
2050- AA23 
2050-AA72 
2050-AA76 
2050-AB22 

2050-AB39 

2050-AB47 
2050-AB65 
2050-AB67 
2050-AB71 

2050-AB74 
2050-AB01 
2050-AB53 
2050-AB19 
2050-AB31 
2050-AB61 


Se- 
quence 
Numt}er 


Resource  Conservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage 


Regulation 

Identifier 
Number 


2706 
2707 
2708 
2709 
2710 
2711 
2712 


SAR  No.  21 1 1 .    Identification  and  Listing  of  Hazardous  Wastes:  Acute  Hazardous  Waste  Mixture  Rule  (Revision)  — 

Separate  SAR  numljers  are  Indicated  (or  each  action.    Identification  and  Listing  of  Hazardous  Wastes 

SAR  2274    Identification  and  Listing  of  Hazardous  Waste:  Iron  Dextran 

SAR  No.  2168.    Proposed  Reinterpretation  of  Mining  Waste  Exclusion  (Smelting/RefHvng)(Revision) . ...„. 

SAR  NO.  2187.    State  Authorization  Codification  Rule 

SAR  No.  1713.    Standards  for  the  Management  of  Specific  Hazardous  Wastes:  Waste  Oil  (Revision) 

SAR  No.  2062.    Identification  ar>d  Listing  of  Hazardous  Wastes:  Toxicity  Ctiaracteristic  (Modification) 


2050-AA85 
2050-AB46 
2050-AB54 
2050-AB56 
2050-AB64 
2050-AAOO 
2050-AA78 


r].J8AjlAVA 


'^00  12?^ 


>jt^ 


EPA 


Federal  Regiater  /  Vol.  51.  No.  207  /  Monday.  October  27.  1966  /  Unified  Agenda 


SWll 


ouenca 
Number 


2713 
2714 

2715 
2716 

2717 
2718 
2719 
2720 
2721 
2722 


2723 
2724 
2725 
2726 
2727 
2728 
2729 
2730 


2731 
2732 
2733 
2734 
2735 
2736 

2737 
2738 
2739 
2740 
2741 
2742 
2743 


Resource  Conservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage— Continued 


Tlito 


Identification  and  Usting  of  Hazardous  Wastes:  Test  Methods  for  Hazardous  Waste  (Revision) 


SAR  No.  2068. ^ 

^  **^l^  Jl^^"^  °*  "^^  D«i>osal  of  Certain  Hazardou^  WiM^-  Solvents.  Dioxiri'^Stebfehkiilto" 

Framework  for  EPA's  Land  Disposal  Program ^^^^    ^  "* 

SAR  No.  1844.    Consolidated  Permits;  Class  Permits  (Revision)""!  "  " " 

^SinP^  "^  ^'^    Alternate  Concentration  Limits  (ACL")iifi'"6Si"Glfiiiid^^ 

SAR  No.  2229  arid  2273    Itoe  <^  App^'vTHfwGriiiiii^ 

SAR  No.  21 87.    Ckidlfication  Rule  for  the  1 984  RCRA  Amendments """"""' 

Double  Liner  and  Leachate  Collection  System  Rule Zl.. ""™!""!.....„""..  „     

ConsolkJated  Permits:  Minor  Modifications  to  Existing  RCRA  Permits  (Revision)"".""]™" 


SAR  No.  2388 
SAR  No.  1805. 
SAR  No.  2011. 
SAR  No.  2259. 


Guideline  for  Federal  Procurement  of  Paper  and  Paper  Products  Containmo  Reoov«red  M^eiii^"" 
GuideHnes  for  Rubber  Asphalt TL_J  ^^^      "" 


Regulation 
Identifier 
Number 


2050-AA82 

2050-AA30 
2050-AA36 

2050-AB20 
2050-AB27 
2050-AB58 
2050-AB76 
2050-AA37 
20S0-AA68 
2050-AB52 


Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions 


2744 
2745 
2748 
2747 


SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 


2105. 
2204. 
2240. 
2208. 
2166. 
1957. 
2165. 
2222. 


WerrtfiMtion  and  Listing  of  Hazardous  Wastes:  Listing  of  Commercial  Chemical  Products  (Revision) 

Retronttir>g  Interim  Status  Surface  Impoundrrjents 

Air  Emission  Regulations  for  Hazardous  Waste  Treatment. "sto«BM.'a«dD^c^  

Hazardous  Waste  Exports .„..._         ~f~— ■  

Schedule  for  Reviewing  Wastes  for  Possible  Land  DispoMi  Restriction" 


Standards  for  Storage  or  Treatment  of  Hazardous  Waste  in  Tank  Systems(Revision) 

Standards  for  Owners  and  Operators  of  Waste  FadMes:  Closure  and  Post-Closure  (iiare  (Revision)' 
Interpretive  Rule  for  the  UST  Interim  Prohibition - .  ««»wv. 


2050-AA87 
2050-AB03 
2050-AB33 
2050-AB13 
2050-AA97 
2050- AA57 
2050-ABOO 
2050-AB57 


Clean  Air  Act  (CAA)— Prerule  Stage 


SAR  No.  1919.    NAAQS:  Lead... 
SAR  No.  1920.    I^AAQS:  Ozone. 

SAR  No.  1004    Review  of  NAAQS  for  Nitrogen  Dioxide 

SAR  No.  1001    Review  of  NAAQS  for  Carbon  Monoxide 

SAR  No.  2264.    NSPS:  Primary  Aluminum  Reduction  Plants 

SAR  NO.  2387 ' '^ 

FTS:  8-919-541-5601    MSPS:  Coaj  Preparation  Wants  "Z™I.  Z.Z 

SAR  NO.2330    NSPS:  Petroleum  Refineries 

SAR  No.  2181.    Decisions  on  Regulating  Various  Air  Polh^ints    "__ 

SAR  NO.  1869    NESHAPS:  Cadmium 

SAR  NO.  2386    NESHAP:  Chromium-Comfort  Goofing  Toitm'ZZZZZ 
SAR  No.  2287    Hydrocarbon  Standards  for  Light-Duty  Tmcks  (Revision) 
SAR  No.  2365    Fuel  and  Fuel  Additive  Health  Emissions  Effects  Testino 
SAR  Na  2366    Diesel  Fuel  Modification 


2060-AA95 
2060- AA96 
2060-AC06 
2060-AC07 
2060-AB36 

2060-AB84 
2060-AB93 
2060-AB56 
2060-AB92 
2060-AC13 
2060-AB85 
2060-AC10 
2060-AC11 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage 


SAR  NO.  2302.  Multimode  Transmission  Regulation  (Flevisior)) 

SAR  No.  1002.  ISAACS  for  Sulfur  Oxides  (Revision) 

SAR  No.  1119.  NSPS:  Perchloroethylene  Dry  Cleaning 

SAR  No.  1 695.  NSPS:  Solvent  Degreasing  (Hid) 


2060-AB90 
2060-AA61 
2060-AA14 
2060-AA33 
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Se- 
quence 
Number 


2748 
2749 
2750 
2751 
2752 
2753 
2754 

2755 
2756 
2757 
2758 
2759 
2760 
2761 
2762 
2763 
2764 
2765 
2766 
2767 
2768 

2769 


Se- 
quence 
Number 


JMI 


2770 
2771 
2772 
2773 
2774 
2775 
2776 
2777 
2778 
2779 
2780 
2781 
2782 
2783 
2784 
2785 
2786 
2787 
2788 
2789 
2790 
2791 
2792 
2793 
2794 
2795 
2796 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage— Continued 


Clean  Air  Act  (CAA) — Completed  Actions 


Titte 


SAR  No.  1691.    NSPS:  Potymer  and  Resin  Manufacture _ _ 

SAR  No.  2164.    NSPS:  SOCMI  Reactor  Processes 

SAR  No.  2237.    NSPS;  Potymeric  Coating  of  Supporting  Substrates _ 

SAR  No.  2238.     NSPS:  Residential  Wood  Combustion 

SAR  No.1696    NSPS:  VOC  Emissions  from  Petroleum  Refinery  Wastewater  Systems „ 

SAR  NO.  2239    NSPS:  Small  Boilers 

SAR  No.  1686.    NESHAPS:  Coke  Oven  Emissions  from  By-Product  Coke  Oven  Charging.  Door  Lealts.  and  Topside 

Leaks  on  Wet-Coal  Charged  Batteries ~. 

SAR  No.  1714.    NESHAPS:  Asbestos  (Revision) . 

NESHAPS:  Chromium 

NESHAP:  Chromium-Process  Cooling  Towers .~...._ . — 

NESHAP:  Chromium-Electroplating . . — 

Stratospheric  Ozone  Protection  Strategy 

Control  of  Excess  Evaporative  Emissions/ Fuel  Volatility —^ _ 

Control  of  Refueling  Emissions 

Trading  and  Banking  of  Heavy-duty  Engir>e  NOx  and  PM  Emission  Credits 

Small- Volume  Manufacturers  Certification  Procedure  (Revision) 

Test  Procedures  for  Trap-Equipped  Diesel  Vehk:les  arxJ  Engines — 

Emission  Performance  Warranty  Regulations  (Revisran) 

Voluntary  AftermarVet  Parts  Certification  Regulations  (Revision) „ — 

Fuel  and  Fuel  Additives:  Preventative  Actkxi  Program  to  Prevent  Seif-Serve  Fuel  Switching . 

Fuel  EcorxMny  Test  Procedures;  Adjustment  to  Test  Results  to  Account  for  Test  Procedure 


SAR  No.2181 
SAR  NO.  2386 
SAR  NO.  2386 
SAR  No.  2372 
SAR  N0.2318 
SAR  No.  2384 
SAR  No.  1315 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No 


2143. 
2373 
2136. 
2145 
2215 
2289. 


Changes  (light-duty  trucks).. 
SAR  NO.  2240.    Treatment.  Storage,  and  Disposal  Facility  Area  Source  Air  Emissions  -  RCRA  Standards . 


Clean  Air  Act  (CAA)— Rnal  Rule  Stage 


Title 


1003. 
1845. 
1503. 
1741. 
1010. 
2076 


SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No.  1612. 
SAR  No.  1615. 
SAR  No.  1618. 
SAR  No.  1733. 
SAR  No.  1736. 
SAR  No.  2028. 
SAR  No.  2044. 
SAR  No.  2083. 
SAR  No.  2075. 
SAR  No.  2186 
SAR  No.  2236. 
SAR  No.  1928 
SAR  No.  1685. 
SAR  No.  1971. 
SAR  No.  2137 
SAR  No.  1941. 
SAR  No.  2112. 
SAR  No.  1317. 
SAR  No.  2290. 
SAR  No.  2214. 
SARN0.2294 


NAAQS  for  Partk:ulate  Matter  (Revision) 

New  Source  Review  (Revision) „ 

Restructure  CFR  Parts  51,  52  (Revision) 

Quality  Assurance  Procedures,  Appendix  F.  Procedure  1 . 

NSPS:  Solvent  Degreasing 

NSPS:  Industrial  Boilers-Particulate  Matter  and  NOx 

NSPS:  Volatile  Organic  Uquids  Storage 

NSPS:  Rut)ber  Products  Industry-Tire  Manufacturirig . 


NSPS:  Syntfwtic  Organic  Chemical  Industry.  Air  Oxidation  Process ~.~ . 

NSPS:  Distillatkjn  Operations 

NSPS:  Petroleum  Refinery,  FCC  Regerwrators - ;. 

NSPS:  Sewage  Treatment  Plants  (Revision) 

NSPS:  Automobile  and  Light-Duty  Tnx*  Coating  Operations  (Revision) 

NSPS:  Fossil  Fuel-Fired  Steam  Ger)erators  (Revision) .. 

NSPS:  Industrial  Boilers.  S02...„ _ 

NSPS:  Cement  Plants  (Revision) 

NSPS:  Surface  Coating  of  Plastic  Parts  for  Business  Machirtes 

NSPS:  Magnetic  Taipe  Manufactunng „ _.. 

NESHAPS:  Benzene  in  Coke  Ovens/ By-Products  Plants 

NESHAPS:  Vinyl  Chlonde  (Revision) 

NESHAPS:  Mercury  (Revision) 

"GukJeline  on  Air  Quality  Models"  (Revision) 

Emission  Standards  and  Test  Procedures  for  Methanol-Fueled  New  Motor  Vehicles .Jt.. 

Importatk^n  of  Motor  Vehk^les  and  Motor  Vehk:le  Engines  (Revision) „ 

Removal  of  Lead  from  EPA  Certifwatkxi  arxl  Test  Fuels  (Revision) 

Fuel  arxl  Fuel  Additives:  Gasoline  Lead  Content  (Revision) „ , 

X-ray  Test  Procedures  for  Measuring  Lead  Content  in  Fuels 


Regulation 
Identifier 
Number 


2060-AA37 
2060-AB55 
2060-AB67 
2060-AB68 
2060- AB81 
2060-AB95 

2060- AA48 
2060-AB51 
2060-AB83 
2060-AC12 
2060-AC14 
2060-AC09 
2060-AB89 
2060-AC04 
2060-AC05 
2060-AB54 
2060-AC08 
2060-AB53 
2060-AB58 
2060-AB59 

2060-AB86 
2060-AB94 


Regulation 
Identifier 
Number 


2060- AA62 
206C-AA68 
2060-AB49 
2060-AA09 
2060-AA12 
2060-AA22 
2060-AA23 
2060-AA24 
2060- AA30 
2060-AA35 
2060- AA36 
2060- AB05 
2060-AB22 
2060-AB29 
2060-AB33 
2060-AB38 
2060-AB66 
2060-AB88 
2060- AA42 
2060-AB06 
2060-AB44 
2060-AB13 
2060-AB28 
2060-AA54 
2060- AB87 
2060-AB60 
2060-AB91 


Se- 
quence 
Number 


2797 
2796 
2799 
2800 
2801 
2802 
2803 
2804 
2805 
2806 
2807 


2809 
2810 

2811 
2812 
2813 
2814 
2815 


Se- 
quence 
Number 


2817 
2816 
2819 
2820 


Title 


Ambient  Air  Quality  Surveillance  (Revision) 

NSPS:  Statiorwry  Internal  Combustion  Engines 

NSPS:  Kraft  Pulp  Mills  (Revision) 

NSPS:  Secondary  Lead  Smelters.- 

Decision  on  Regulation  of  Cadmium „ 

NESHAPS:  Arsenk:  from  Smelters  and  Other  Sources . 

NESHAPS:  Beryllium „ 

NESHAPS:  RadionuclkJes:  Uranium  Mills 

Dispersion  Techniques  Implemented  Before  Enactment  of  the  Clean  Air  Act  Anr)endments  of  1970.. 
Fuels  and  Fuel  Additives „ 


Regulation 
Identifier 
Number 


2060-AB47 
2060-AA11 
2060-AA97 
2060-AB39 
2060-AA38 
2060-AA41 
2060-AB07 
2060-AB57 
2060- AA49 
2060-AA59 
2060-AC02 


Superfund  (CERCLA)— Prerule  Stage 


Superfund  (CERCLA)— Proposed  Rule  Stage 


SAR  No.  1642C.    Notificatron  of  Continuous  Release  of  Hazardous  Substar>ces 

SAR  No.  2104.    Adjustment  of  Reportable  Quantities  of  Hazardous  Substances  Identified  as  Potential  Carcinogens 

and  Chronically  Toxk:  SubstarKes  (Revision) „ „ „ 

SAR  N0.2335    Adjustment  of  Reportable  Quantities  of  Hazardous  Substances  (Radionuclides) 

SAR  N0.2336    Adjustment  of  Reportable  Quantities  of  Hazardous  Substances  (Acute  Air  Toxicants) 

SAR  No.  2065.    Anoendments  to  the  National  Oil  and  Hazardous  Substances  Pollution  Contingency  Plan 

SAR  No.  2077.    National  Priorities  Ust  (NPL)  (Revision) 

SAR  No.  2160.    Response  Claims  Procedures 


2050-AA46 

2050-AA80 
2050-AB60 
2050-AB62 
2050-AA75 
2050-AA79 
2050-AA90 


Superfund  (CERCLA) — Completed  Actions 


General— Proposed  Rule  Stage 


TW* 


SAR  No.  2196    Denial  or  Restriction  of  Disposal  Sites  (Revision) 

SAR  No.  1825.    Regulations  for  the  Federal  Claims  Collectkxi  Act 

SAR  No.  2195    Confidentiality  Regulations:  Special  Rules  Governing  Certain  Information  Under  FIFRA  (Revision) 

SAR  No.  2216    Consolidated  Rules  of  Practice  Governing  the  Administrative  Assessment  of  Civil  Penalties  and  the 
Revocation  of  Suspension  of  Permits „ „.. 


Regulation 
Identifier 
Number 


2030-AA05 
2020- AA01 
2020-/VA06 

2020-AA08 
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General— Final  Rule  Stage 


Se- 
quence 
Number 


2821 
2822 
2823 
2824 

2625 


Title 


SAR  No.  1605.    Emissions  Trading  Policy  (Revision) 

SAR  No.  1973.    SectKXi  404  SUte  Program  Regulatione  (Revision) 

SAR  No.  2049.    Nondjscruwwtion  on  the  Basis  of  Handicap  for  Programs  Conducted  t)y  EPA ""r™ 

SAR  No.  2218    Nondiscnminatjon  on  the  Basis  of  Age  in  Programs  Receiving  Financial  Assistant  from  the 

EPA(Revision) 

SAR  NO.  2307    Notice  Requirements  for  Citizen  Suits  under  the  SOWA 


General — Completed  Actions 


Se- 
quence 
Number 


2826 


Title 


SAR  No.  1835.    Amending  NEPA  Procedures  Relating  to  Wastewater  Constnjctlon  Grants  (Revision) . 


Regulation 
Identifier 
thjrrber 


2010-AAOe 
2030- AAOO 
2020- AA05 

2020- AA07 
2020-AA10 


Regulation 
Identifier 
NumtMT 


2090-AA04 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>— Federal 
Insecticide,  Fungldde,  and  Rodenttcide  Act  (FIFRA) 


Proposed  Rule  Stage 


2568.  TOXICOLOGY  DATA 
REQUIREMENTS  FOR 
ANTTMICROBtAL  PESTICIDES 

Significance:    Regulatory  Program 

Legal  Authority:  7  USC  136  /FiFRA  3 

CFR  Otation:  40  CFR  158 

Legal  Deadline:  None 

Abstract  EPA  will  propose  a  policy  to 
require  toxicology  data  requirements  for 
certain  antimicrobial  pesticide  products. 
At  present,  virtually  all  antimicrobials 
are  registered  by  EPA  on  the  basis  of 
only  acute  toxicity  data  because 
exposure  is  not  considered  to  be 
repeated  or  long  term.  The  only 
exception  is  the  category  of  swimming 
pool  chemicals  because  exposure  of 
swimmers  is  whether  exposure  to 
additional  antimicrobial  pesticides  is 
significant  and/or  repeated  and 
whether  expanded  toxicology  data,  as 
described  in  Part  158,  the  Data 
Requirements  for  Pesticide  Registration, 
should  be  required  for  certain 
antimicrobials. 

Timetable: 


Action 


Date  FR  CHe 


Proposal  for  10/00/86 

Policy 
Statement 

Small  Entity:  UndetenTwied 

Additional  Information:  SAR  N0.2339 


FTS:8-557-7470 

Agency  Contact  James  Wilson, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767c),  Washington.  D.C.  20460,  202  557- 
7470 

JIH:  2070-ABS1 

2569.  RESTRICTED  USE 
CLASSIFICATION  FOR  CERTAIN 
ACTIVE  INGREDIENTS  USED  IN 
TERMITICIOES 

Significaftce:    Regulatory  Program 

Legal  Auttiority:  7  USC  136  /FiFRA  3 

CFR  Citation:  40  CFR  162.31 

Legal  Deadline:  None 

Abstract  FIFRA  requires  that 
pesticides  be  classified  for  either 
general  use  or  restricted  to  trained, 
certified  pesticide  applicators.  This  rule 
would  classify  certain  active 
ingredients  in  termiticides  for  restricted 
use  based  on  the  hazards  of  misuse. 
Classification  for  restricted  use  permits 
the  continued  use  of  certain  pesticides 
which,  if  used  without  restrictions,  may 
have  adverse  effects  on  human  health 
and  the  environment 

Timetable: 


Action 


FR  CHe 


NPRIM  11/00/86 

Small  Entity:  No 


Additional  Information:  SAR  N0.2317 
FTS:  8-557-5096 

Agency  Contact  Michael  McOavit, 

Environmental  Protection  /Vgency, 
Pesticides  and  Toxic  Substances.  (TS- 
767C).  Washington.  D.C.  20460.  703  557- 
7420 

RIN:  2070-AB53 

2570.  •  FIFRA  GOOD  LABORATORY 
PRACTICE  STANDARDS  (REVISION) 

Legal  Authority:  7  USC  136  /FiFRA  3;  21 

use  346;  21  USC  348,  21  USC  371 

CFR  Citation:  40  CFR  1 60 

Legal  Deadline:  None 

Abstract  This  action  will  expand  the 
scope  of  the  FIFRA  Ck>od  Laboratory 
Practice  (GLPs)  to  include  1)  additional 
types  of  testing  not  covered  by  the 
current  40  CFR  160  and  certain  changes 
from  the  recent  FDA  GLP  regulation 
amendments.  Specifically, 
environmental  fate,  certain  other 
chemistry  tests,  ecological  effects  and 
efficiency  are  among  the  types  of  tests 
to  be  added. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 

SmaHEntitr.  No 


06/00/87 
03/00/88 
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Additloruri  Information:  SAR  NO.  1703 
FTS:8-382-5567 

Agency  Contact  Richard  Green, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  EN- 
342,  202  382-5567 

RIN:  2070-AB68 

2571.  •  RESTRICTED  USE  RULE  FOR 
GROUNDWATER  CONTAMINATING 
PESTICIDES 

Significance:  Regulatory  Program 

Legal  Authority:  7  use  136 /FIFRA  3 

CFR  Citation:  40  CFR  162.30 

Legal  Deadline:  None 

AtMtract  This  rule  will  provide  a 
scheme  for  identifying  pesticides  which 
may  pose  an  unacceptable  hazard 
because  of  a  tendency  to  leach  into 
groundwater.  Options  for  mitigating  the 
hazard  of  pesticides  having  the 
potential  for  leaching  into  groundwater 
will  be  developed  as  well  as  criteria  for 
classifyino  them  for  restricted  use. 
Restricted  use  pesticides  generally  may 
be  applied  only  by  state  certiHed 
applicators.  Other  restrictions  on 
conditions  or  locations  of  use  will  be 
considered  when  application  by  skilled 
persons  may  not  be  sufficient  to 
prevent  pesticides  from  posing  a  hazard 
due  to  its  tendency  to  leach  into 
groundwater. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  07/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2351 

FTS:8-557-3942. 

Agency  Contact  David  Alexander, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767c),  202  557-3942 

RIN:  2070-AB69 

2572.  SALE  OF  RESTRICTED  USE 
PESTICIDES  TO  NONCERTIFIED 
APPLICATORS 

Legal  Autttority:   42  usc  136  /FIFRA  4, 

12 

CFR  Citation:  40  CFR  Not  applicable 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
develop  regulations  to  allow  the  sale  of 
restricted  use  pesticides  to  persons  who 


are  not  certified  under  special 
circumstances  as  set  forth  by  Congress 
in  1978.  Regulatory  development  will  be 
coordinated  with  the  review  of  state 
plans  FIFRA  Section  4  to  determine 
both  need  and  compatibihty  with  State 
authorities  and  programs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Fmal  Action 


12/00/86 
00/00/00 


Small  Entity:  Undetennined 
Additional  Information:  SAR  N0.2337 
FTS:  8-382-3949 

Agency  Contact  William  Dicldnson. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (T3- 
788).  Washington,  D.C.  20460,  202  382- 
3949 

RJIte^70-/VB48 

2573.  REGISTRATION  OF  PESTICIDE 
PRODUCING  ESTABUSHMENTS 
(REVISION) 

Legal  Authority:    7  USC  136  /  RFRA  7 

CFR  Citation:  40  CFR  167 

Legal  Deadline:  None 

Abstract  This  regulation  amends  the 
existing  regulations  on  registering 
establishments  that  produce  pesticides. 
The  regulation  implements  the 
Congressional  mandate  to  register 
establishments  that  produce  active 
ingredients  used  in  pesticides. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/09/80    45  FR  46100 

NPRM  02/00/87 

Fmal  /Action  05/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  1747. 

FTS:  8-382-7826. 

Agency  Contact  Claudia  R.  Goforth, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  [EN- 
342),  Washington,  DC  20460,  202  382- 
7825 


RIN:  2070-AA04 


2574.  GUIDEUNES  ON  DISPOSAL  AND 
STORAGE  OF  PESTICIDES  (REVISION) 

Legal  Authority:   7  USC  I36q  /  Fifra  19 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  Norm 


Abstract  EPA's  Office  of  Pesticide 
Programs  is  updating  the  Guidelines  on 
Disposal  and  Storage  of  Pesticides  to 
make  them  consistent  with  current 
regulations  and  technology.  The  Office 
of  Pesticide  Programs  is  also  adding 
interpretive  guidance  on  compliance 
with  RCRA  regulations  on  hazardous 
waste  as  they  may  apply  to  the 
disposal  and  storage  of  pesticides. 

Timetable: 


FR  ate 


NPRM  03/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2006. 

FTS:  8-557-7347. 

Ag«ncy  Contact  Raymond  F.  Knieger. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
769C),  Washington.  DC  20460,  703  557- 
7347 

RIN:  2070-AA61 

2575.  FARMWORKER  PROTECTION 
STANDARDS  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:   7  USC  136  /  FiFRA  25 

CFR  Citation:  40  CFR  170 

Legal  DeadHrie:  None 

Abstract  The  worker  protection 
standards  for  agricultural  pesticides 
will  be  revised  to  reflect  new  and 
developing  requirements  for  the 
registration,  reregistration  and  use  of 
pesticides.  The  current  standards  need 
to  be  revised  in  order  to  increase  the 
scope  of  coverage,  update  the 
provisions,  clarify  deBnitions  and 
responsibilities,  and  improve 
implementation,  compliance,  and 
enforcement 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  08/15/84    49  FR  32605 

NPRM  12/00/86 

Fmal  Action  11/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  1640. 

FTS:  8-557-7666. 

Aftalysis:  Regulatory  Impact  Analysis;  Regu- 
latory Rexibility  Analysis;  RIA 

Agency  Contact  Richard  Longmire. 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
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766C).  Washington,  DC  2048a  TW  567- 

2Me 

RIN:  2070-AA49 

2576.  USER  CHARGES  FOR 
PESnaOE  REGISTRATIONS 

Signiflcanc*:    Regulatory  Program 

Legal  Authority:  3i  use  970i  /independ- 
ent Offices  AppropnatJon  Act  of  1962 

CFR  Citation:  40  CFR  Not  applicatjte 

Legal  Deacttine:  Non» 

Abstract  Under  the  authority  of  the 
Independent  Offices  Appropriation  Act 
(lOAA)  of  1952.  the  Agency  is 
proposing  to  establish  user  fees  for 
processing  pesticide  registration  actions 
which  constitute  special  services  to 
registrants.  The  Agency  is  also 
considering  establishing  fees  for  other 
special  services  such  as  re-registration. 
The  proposed  registration  fee  system 
would  place  all  or  part  of  the  burden  of 
payment  for  the  Agency's  services  on 
those  who  benefit  from  the  service 
rather  than  on  the  Agency. 


T1n>etabie: 


ACDOW- 


PR  CMa 


NPRM 
Final  Action 


10/00/86 
08/00/87 


Small  Entity:  No 

Additional  Information:  SAR  NO.2013 

FTS:  a-557-1485 

Agency  Contact  Joseph  F.  Powers. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
757C),  Washington,  D.C.  2046a  703  557- 
1485 

RIN:  2070-AB52 

2577.  •  GENERAL  LISTING  OF 
PESTICIDES  AS  ACtlTE  HAZARDOUS 
WASTES 

Legal  Authority:    42  USC  6921   /RCRA 
3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract  This  rule  will  change  the  way 
pesticides  are  designated  as  acute 
hazardous  wastes  under  RCRA. 
Currently,  some  pesticides  are  listed  by 
name  and  are  regulated  at  all 


concentrations.  Others  are  not  listed, 
and  therefore  are  unregulated,  although 
equally  toxic.  Also,  currently  some 
products  that  are  mixtures  of 
ingredients  are  not  regulated.  This 
rulemaking  will  designate  a  pesticide 
product  (including  mixtures)  as  an 
acute  hazardous  waste  if  the  product  at 
a  whole  meets  the  hazardous  waste 
criteria.  At  the  same  time,  products 
now  regulated  at  low  concentrations 
will  be  eliminated  from  regulation 
because  they  do  not  as  a  product  meet 
the  acute  criteria.  The  criteria  will 
conform  as  closely  as  possible  to 
existing  FIFRA  acute  toxicity 
designations. 


Timetable: 


Action 


Data  FR  cue 


NPRM  06/00/87 

Small  Entity:  No 

Additionai  Information:  SAR  No.  2352 

FTS:8-557-0944 

Agency  Contact  |ean  Frana, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
767c),  202  557-0944 

RIN:  2070-AB70 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>— Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Final  Rule  Stage 


2578.  RESTRICTED  USE 
CLASSIFICATION  FOR  CERTAIN 
ACTIVE  INGREDIENTS  USED  IN 
FUMIGANTS<REVISION) 

Legal  Authority:    7  USC  136  /  FIFRA  3 

CFR  Citation:  40  CFR  182.31 

Legal  Deadline:  None 

Abstract  FIFRA  requires  that 
pesticides  be  classified  for  either 
general  use  or  restricted  to  trained, 
certified  pesticide  applicators,  or  people 
under  their  direct  supervision.  This  rule 
would  classify  certain  active 
ingredients  in  grain  fumigants  for 
restricted  use  based  on  an  evaluation  of 
the  incremental  risks  and  benefits  of 
unrestricted  use.  Classification  for 
restricted  use  permits  the  continued  use 
of  certain  pesticides  which,  if  used 
without  restrictions  may  have 
unreasonable  adverse  effects  on  the 
environment.  Issuance  of  a  final  rule  by 
EPA  has  been  deferred  pending 
completion  of  a  comprehensive  review 
of  all  grain  fumigants  used  as 
substitutes  to  EOB(ethylene  dibromide]. 


Timetable: 

Action 

Dale 

m  CM* 

NPFIM 
Final  Action 

10/12/83 
00/00/00 

48  FR  46397 

Small  Entity:  No 

Additional  Irrformatlon:  SAR  No.  1828. 

FTS:  8-557-7451. 

Agency  Contact  Douglas  McKinaay, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767-C),  Washington,  DC  20480,  783  557- 
9710 

RIN:  2070-AAOO 

2579.  COmiPREHENSIVE  REVIStON  OF 
PESTICIDE  REGISTRATION  AND 
CLASSIFICATION  PROCEDURES 
(REVISION) 

Significance:   Regutatory  Program 

Legal  Authority:   7  USC  136(a)  /  FIFRA  3 

CFR  Citation:  40  CFR  162 

l.egal  Deadline:  None 


Abstract  These  regulations  will  revise 
procedures  and  requirements  for  the 
registration,  reregistration  and 
classification  of  pesticide  products  aa 
restricted  use.  The  revisions  are 
intended  to  improve  the  clarity  of  the 
existing  rule  and  to  integrate  into  the 
procedures  aspects  of  the  registration 
process,  such  as  the  Registration 
Standards  program,  which  were 
initiated  since  the  original  regulation 
was  promulgated. 


Timetable: 

Action 

Data           FR  CMa 

ANPRM 

12/26/79    44  FR  7631 T 

NPRM 

09/26/84    49  FR  37915 

Final  Action 

03/00/87 

Small  Entity:  No 

1 

Additional  Information:  SAR  No.  1964. 

FTS:  8-557-0592. 

Analysis:  RIA 

Agency  Contact  )ean  Frana, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
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787C).  Washington.  DC  20460.  703  557- 
0592 

RIN:  2070-AA56 


2580.  LABEUNG  REQUIREMENTS  FOR 
PESTICIDES  AND  DEVICES 
(REVISION) 

Significance:   Regulatory  Program 

l.egal  Authority:    7  USC  136  /  FIFRA  3 

CFR  Citation:    40  CFR  156;  40  CFR  167 

Legal  Deadline:  None 

Abstract  This  regulation  will  revise 
and  expand  the  labeling  requirements 
for  pesticide  products  and  devices.  The 
revisions  will  provide  fot  pesticide 
producers  a  comprehensive  description 
of  pesticide  labeling  requireraents,  and 
will  result  in  better  quabty  pesticide 
labeling  for  users. 

Timetable: 


Action 


Data 


FR  CNa 


NPRM 
Final  Action 


09^^/84    46  FR  37966 
06/00/87 


Small  Entity:  No 

Additional  bifermadon:  SAR  No.  2289. 

FTS:  8-557-0592. 

Split  away  bam  RIN:  207t}-AA56 

Analysis:  RIA 

Agency  Contact  Jean  ftaas, 
EnvircDmwntal  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767c).  Washington.  DC  20460.  788  557- 
0592 

RIN:  2070-AB46 

2581.  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFITS  INFORMATION 

Legal  Autttortty:  7  USC  136  /FIFRA  6 

CFR  Citationc  40  CFR  153 

Legal  DeadHne:  None 

Abstract  HFRA  Sectiwi  6(a)(2) 
requires  tint  regiatrattts  report  to  EPA 
additional  factual  information  regarding 
imreasonabie  adverse  effects  of  dieir 
products.  In  September  1985.  EPA 
revised  its  1979  section  0  (a)i[2) 


enforcement  policy  by  publishing  a 
notice  which  expanded  upon  the  types 
of  factual  information  which  must  be 
reported  and  established  uniform 
timeframes  for  compliance.  In  response 
to  comments  received  on  this  notice, 
the  Agency  is  revising  it  to  clarify  the 
types  of  information  which  registrants 
must  report  to  EPA. 

Supplemental  Timetable: 
PoHcy  Statement 

Final  Action  11/00/86 

Small  Entity:  No 

Additional  Infomrtation:  SAR  N0.2338 

FTS:  8-557-0592 

Agency  Contact  David  Alexander, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C),  Washington.  D.C.  2048a  703  557- 
3942 

RIN:  2070-AB50 

2582.  FSSTRICTED  USE 
CLASSIFICATION  FOR  CERTAIN 
ACTIVE  INGREDIENTS  USED  IN 
GRANULAR  INSECTICIDES(REVISION) 

Legal  Authority:    42  USC  136  /ffra  3 

CFR  Citation:  40  CFR  162.31 

Legal  Deadline:  None 

At>stract  FIFRA  requires  that 
pesticides  be  classified  either  for 
general  use,  or  restricted  to  trained^ 
certified  pesticide  apphcators  or  people 
under  their  direct  supervision.  In 
August  1979,  EPA  proposed  to  classify 
as  restricted  use  several  pesticide 
active  ingredients  used  in  granular 
insecticide  formulations.  Since  then  the 
granular  formulations  of  all  of  these 
pesticides,  except  fenamipbos,  have 
been  reclassified  through  Registration 
Standud  review.  Since  a  Registration 
Standard  review  of  fenamiphos  is  not 
expected  to  be  completed  in  1988,  EPA 
is  making  final  its  proposal  to  restrict 
the  use  of  fenamipbos  in  granular 
formulations.  Classification  for 
Restricted  use  permits  the  continued 
use  of  certain  pesticides  which,  if  used 
without  restrictions,  may  have  adverse 


effects  on  human  health  or  the 
environment. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  00/00/00 

SmaH  Entity:  No 

Additional  Information:  SAR  NO.l82g 

FTS:  8-557-7758 

Agency  Contact  Franklin  Gee, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C},  Washington.  D.C.  20460.  709  557- 
7758 

RIN:  2070-AB49 

2583.  PESTICIDE  ADVERTISHHQ 

Legal  Authority:    7  USC  136  /FIFRA  12. 
18 


CFR  Citation: 

166.7 


40   CFR    153.1^    40   CFR 


Legal  Deadline:  None 

Abstract  EPA  is  proposing  to  treat  as 
unlawful  under  FIFRA  section  12  or 
restrict  the  advertising  of  certain  uses 
of  pesticides  authorized  for 
experimental  use.  emergency  use,  and 
special  local  needs.  The  proposed 
policy  will  also  address  advertising  of 
other  unregistered  pesticides  and 
pesticide  use  patterns.  This  policy  is 
intended  to  prevent  misuse  of 
pesticides  which  could  cause 
unreasonable  adverse  effects  on 
humans  or  the  environment 

Supplemental  Timetable: 
Interprethre  Rulemaking 

Final  Action  00/00/00 
Policy  Statement 

Proposal  07/03/86  (51  FR  24393) 

Small  Entity:  r^ 

Additional  Information:  SAR  N0.2314 

FFS:  8-557-3942 

Agency  Contact  David  Alaxander. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substaoces,  (TS- 
767C),  Washington,  D.C  204ea  783  557- 
3942 

RIN:  2070-AB47 
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2584.  PESTICIDE  PRODUCTS; 
PACKAGE  SIZE  EXEMPTION  FOR 
CHtLO  RESISTANT  PACKAGING 
(REVISKM) 

CFR  Citation:  40CFR162 

Completed: 

n«Mon Date  FW  Of 

Final  Action  06/11/86    51  FR  21276 

SmaN  Entity:   No 


Agency  Contact  Jean  Frane  703  557- 
0592 

RIN:  2070-AA93 


2585,  POLICY  STATEMENT 
REGARDING  CERTAIN  MICROBIAL 
PRODUCTS 

CFR  Citation:    40  CFR  172;"  40  CFR  162 


Completed: 


Raason 


Data 


FR  Ctta 


Final  Policy  06/26/86    51  FR  23302 

Statement 

Small  Entity:  No 

Agency  Contact  Fred  Betz  703  557- 
9307 

RIN:  2070-AB34 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Toxic  Substances 
Control  Act  (TSCA)  


Proposed  Rule  Stage 


2586.  DECISIONS  ON  TEST  RULES 

Legal  Authority:    is  USC  2603  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  Statutory.  i2-montfi  statu- 
tory deadline 

At)stract  The  following  table  lists 
chemicals  for  which  EPA  will  initiate 
rulemaking  to  require  testing  or  publish 
a  notice  which  provides  the  reasons  for 
not  doing  so.  The  list  includes 
chemicals  which  have  been  designated 
for  priority  testing  consideration  by  the 
Interagency  Testing  Committee  as  well 
as  those  chemicals  (i.e.,  recommended 
and  non-designated  chemicals)  for 
which  the  12  month  statutory 
requirement  does  not  apply.  The  list 
also  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other  EPA 
program  offices  and  through  TSCA 
review  processes. 

Supplemental  Timetable: 
-Ettiyttwxanoic  acid  (ITC  Ust  14) 

Final  Action  11/00/86 
AnMnM  (ITC  List  4) 

ANPRM  01/03/84  (49  FR  108) 

NPRM  11/00/86 
Amt>rsquinon«  (ITC  Ust  15) 

NPRM  1 1  /06/e5  (50  FR  46090) 

Final  Action  02/00/87 
Aryl  PtKtspKates  (ITC  Ust  2) 

ANPRM  12/29/83  (48  FR  57452) 

NPRM  01/00/87 
Bsnzyl  Butyl  Phttulats  (rrc  Ust  7) 

Notice  10/30/81  (46  FR  53775) 

Notice  01  /05/82  (47  FR  335) 

NPRM  09/06/85  (50  FR  36446) 

Final  Action  00/00/00 
Biphsnyl  (Test  StandardsMITC  Ust  10) 

NPRM  07/15/86  (51  FR  25577) 
Bisphend  A  (ITC  Ust  14) 

NPRM  05/17/85  (50  FR  20691) 

Final  Action  09/18/86  (51  FR  33047) 
CtikKlnatsd  Benzsnss  (•nvtronnMntaO  (ITC 
Usti) 

Final  Action  04/07/86  (51  FR  1 1728) 


Ctilorinated  Benzenes  (envtronmentalMITC 
Usti) 

NPRM  01  / 1 3/84  (49  FR  1 760) 
Ctitorinated  Benzenes  (health)  (ITC  Ust  1) 

Notice  12/28/84  (49  FR  50408) 

Final  Action  07/08/86  (51  FR  24657) 
Cresoto  (ITC  Usti) 

NPRM  07/11/83  (48  FR  31812) 

Final  Action  04/28/86  (51  FR  15803) 
Cresote  (Test  Standards)  (ITC  Ust  1) 

NPRM  04/28/86  (51  FR  15803) 

Final  Action  00/00/00 
Cumene  (ITC  Ust  15) 

NPRM  1 1  /06/85  (50  FR  46104) 

Final  Action  07/00/87 
Cydotwxane  (fTC  Ust  IS) 

NPRM  05/00/87 
Cyclotwxanone  (ITC  Ust  4) 

NPRM  01  /03/84  (49  FR  136) 

Final  Action  00/00/00 
(Methylene  Glycol  Butyl  Ether/DGBA  (ITC 
Ust  13) 

ANPRM  11/19/84  (49  FR  45606) 

NPRM  08/04/86  (51  FR  27880) 
Diettiylenetriamine  (OncoXITC  Ust  8) 

NPRM  05/23/85  (50  FR  21413) 

Final  Action  1 1  /00/86 
Diethylenetriamine  (Test  StarKlards)  (ITC 
Ust  8) 

NPRM  04/10/86  (51  FR  12344) 
Diisodecyl  Ptienyl  Phosphate  (ITC  Ust  17) 

NPRM  12/00/86 
Ethyttduene  (Test  StandardsMITC  Ust  10) 

NPRM  03/27/86  (51  FR  10557) 
Fluoroalkenes  (ITC  Ust  7) 

ANPRM  10/30/81  (46  FR  53704) 

NPRM  06/04/84  (49  FR  23112) 

NPRM  1 1 /06/85  (50  FR  46133) 

Final  Action  01  /00/87 
Fomuimide  (ITC  Ust  10) 

NOTICE  12/29/83  (48  FR  57365) 

NOTICE  05/23/85  (48  FR  23098) 

Final  Action  02/27/86  (51  FR  6929) 
Giyddots  (ITC  Ust  3) 

ANPRM  12/30/83  (48  FR  57562)  i 

NPRM  09/00/87 
Hexafluoropropylene  Oxide  (ITC  Ust  2) 

NPRM  12/30/83  (48  FR  57686) 

Final  Action  00/00/00 
Hydroquinone  (Test  StandardsMITC  Ust  5) 

NPRM  12/30/85  (50  FR  53160) 

Final  Action  12/00/86 


Mercaptot>enzothlazole  (ITC  Ust  15) 

NPRM  1 1/06/85  (50  FR  46121) 

Final  Action  08/00/87 
Mesityl  Oxide  (Test  StandardsMITC  Ust  5) 

NPRM  12/20/85  (50  FR  51888) 

Final  Action  11/00/86 
l«etholurea  (ITC  Ust  12) 

ANPRM  05/21/84  (49  FR  21371) 

NPRM  09/00/87 
Methylcydopentane  (ITC  Ust  16) 

NPRM  05/15/86  (51  FR  17854) 

Final  Adion  00/00/00 
Octamethyl  Cyclotetrasitoxane  (ITC  Ust  15) 

NPRM  10/30/85  (50  FR  45123) 

Final  Action  12/00/86 
Oteytamine  (ITC  Ust  13) 

NPRM  11/19/84  (49  FR  45610) 

Final  Action  10/00/86 
OSW  Generic  Test  Rule 

NPRM  12/00/86 
PentatKomoettiylbenzene  (ITC  Ust  15) 

NPRM  1 1  / 1 3/85  (50  FR  46785) 
Pental>romoethyll)enzene  (ITC  Ust  IS) 

Final  Action  05/00/87 
Phenol.  2,6,-bis(1,1-dimethy1  ethyl)  (ITC  Ust 
18) 

NPRM  OO/OO/OO 
Ptienyienediamines  and  Totuenediamines 
(ITC  Ust  IS) 

Final  Action  04/00/87 
Ptienylenedlantines  and  Toluenediamines 
(ITC  Ust  6) 

ANPRM  01/08/82  (47  FR  973) 

NPRM  01/06/86  (31  FR  472) 
Phosphoric  acid,  trHNJtyl  ester  (ITC  Ust  18) 

NPRM  00/00/00 
Propylerw  OxMe  (Test  Standards)  (ITC  Ust 

1) 

NPRM  1 1  /27/85  (50  FR  48803) 

Final  Action  00/00/00 
TetratKomotiisphenoi  A  (ITC  Ust  16) 

NPRM  05/15/86  (51  FR  17872) 

Final  Action  00/00/00 
Toluenediamines  (ITC  Ust  6) 

ANPRM  01  /08/82  (47  FR  973) 

NPRM  05/00/87 
Trtbtityl  phosphate  (ITC  Ust  18) 

NPRM  00/00/00 
Trtethylene  Glycol 
Monomethy,Monoethyl,Monobutyl 
Ethers(Ust  16) 
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NPRM  05/15/86  (51  FR  17883) 
Final  Action  00/00/00 
Trimethymenzene  (Test  Standards)  (Ust  10) 
NPRM  05/23/83  (48  FR  23088) 
Final  ActKDn  06/1 7/85  (50  FR  20662) 
NPRM  03/27/86  (51  FR  10567) 
VInylldienc  Chloride 
NPRM  10/00/86 
1,2-Dichloropropane  (ITC  Ust  3) 
NPRM  01/06/84  (49  FR  899) 
Fmal  Action  09/09/86  (51  FR  30279) 
1^-Dichloropropane  (Test  Standards)  (ITC 
Ust  3) 
NPRM  09/09/86  (51  FR  32107) 
1.2,4-TetracMorobenzer)e  (environmental 
testtngMITC  Ust  1) 
ANPRM  11/19/84  (49  FR  45606) 
NPRM  07/24/86  (51  FR  24657) 
1,2,4-Tri-and  1.2.4,S-Tetrachlorol>enzenes 
(ITC  Ust  1) 
Final  Action  07/08/86  (51  FR  24657) 
1A4-Trl-and  1,2,4,S-Tetrachlon>i)enzenes 
(ITC  Ust  3) 
NPRM  07/18/80  (45  FR  48324) 
NPRM  12/07/83  (48  FR  54836) 
2^thylhexanoic  acid  (ITC  Ust  14) 
NPRM  05/17/85  (50  FR  20678) 
2,(2-Butoxyethoxy)  ethylacelate  (DGBA) 
(ITC  Ust  13> 
Final  Action  00/00/00 
2,(2-Btitoxyethoxy)  ethylacetate<DG8AMrrc 
Ust  13) 
ANPRM  11/19/84  (49  FR  45606) 
NPRM  08/04/86  (51  FR  27880) 
2,6-DI-tert-butylphenol  (ITC  Ust  17) 
NPRM  05/00/87 
Final  Action  00/00/00 
3,4-DlchiorolMnzotrtfluoride  (ITC  Ust  14) 
NPRM  12/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1137. 

FTS:  8-475-8130. 

Agency  Contact  Gary  nmm. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  fTS- 
788),  Washington.  DC  20460,  202  475- 
8130 

RIN:  2070-AB07 

2587.  CHEMICAL  SPECIFIC 
SIGNIFICANT  NEW  USE  RULES  TO 
EXTEND  PROVISIONS  OF  SECTION 
5(E)  ORDERS 

Legal  Authority:    15  USC  2604  /TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstracti  When  the  Agency  determines 
that  in  the  absence  of  adequate  safety 
data,  the  uncontrolled  manufacture, 
distribution,  use  or  disposal  of  a  PMN 
substance  may  present  an  unreasonable 
risk,  it  may  issue  a  proposed  order 
under  section  5(e)  to  limit  the 
aforementioned  activities.  Ho*vever, 
section  5(e)  orders  apply  only  to  the 


PMN  submitter.  Once  the  substance  is 
placed  on  the  TSCA  chemical 
inventory,  other  persons  are  free  to 
manufacture  or  process  the  substance 
without  controls.  Therefore  EPA,  by 
rule,  designates  manufacture  or 
processing  of  the  substances  for  use 
without  the  specified  controls  as  a 
significant  new  use.  These  SNURs 
ensure  that  the  original  submitter  is  not 
at  a  competitive  disadvantage  and  that 
no  uncontrolled  activities  will  occtir 
without  an  opportunity  for  prior  Agency 
review. 

Supplemental  Timetable: 
(M-274)  (see  additional  Information  for 
tide) 

NPRM  08/26/85  (50  FR  34505) 
Final  Action  00/00/00 
(85-1 149)  (see  additional  Information  for 
title) 
NPRM  00/00/00 
(8S-1176)  (see  additional  information  for 
title) 
NPRM  10/00/86 
(85-S64)  (see  additional  Information  for 
tide) 
NPRM  10/00/86 
(8S-703)  (see  additional  informalion  for 
tme) 
NPRM  03/27/85  (50  FR  12046) 
NPRM  06/23/86  (51  FR  22831) 
Alkyt  Aryl  PtMspMne  (83-1023) 
NPRM  09/20/84  (49  FR  36880) 
Final  Action  00/00/00 
ANcyl  Gtycoether  Acrylic  Add  Oerivattve 
(84-27) 
Fmal  Action  10/00/86 
ANcyl  Gtycoettter  Acrylic  Acid  Derfvattve(84- 
27) 
NPRM  12/24/84  (49  FR  49868) 
Brominated  Aryl  Alkyl  Ettwr,  Ethytated 
Amino  Phenol  Amino  ETC 
NPRM  (83-806/908/909/910)  09/28/84 

(49  FR  38303) 
FINAL  ACTION  (83-906/908/909/910) 
00/00/00 
Certain  Acryiate  and  MethacryMe 
Chemicals  (84-176, 180-184) 
NPRM  03/27/85  (50  FR  12046) 
Final  Action  10/00/86 
Certain  AeryMe  CtMtmlcals  (84-341-344) 
NPRM  04/04/86  (51  FR  1 1591) 
Final  /Action  00/00/00 
Ethyl  Dinitrobenzene/ar- 
ethyRMnzenedlamlne  (85-1181/1182) 
NPRM  00/00/00 
Halogenated  Pyridine  Alkyt  Pyridine  (83- 
1162,1163) 
NPRM  00/00/00 
Halogeaated-fH2-propeny()-f4-cSubstituted 
phenyll  acetamide 
NPRM  (83-1085)  08/26/85  (50  FR  34500) 
FINAL  ACTION  (84-1042)  00/00/00 
Methylammonlum  n  MsthyidWNocaitwwnate 

NPRM  00/00/00 
Methylphenol.  Ma-(substituted  all(ylM84- 
417) 
NPRM  03/21/85  (50  FR  11391) 
Final  Action  00/00/00 


N,N,Nir-Tetr*is  (oxiranytmeltiyt)  1> 
Cydohexanedbnclhanamlna 

NPRM  (84-7)  01/13/86  (51  FR  1396) 

Final  Action  00/00/00 
Polyol  Polyacrylate  (85-718) 

NPRM  10/00/86 
Substituted  Benzene,  Halogenated  (85412) 

NPRM  10/00/86 

Sut>stituted  Benzene,  Haiogenatad  (84-660 
and  84-704) 

NPRM  03/18/86  (51  FR  9221) 

Final  Action  00/00/00 
Sulistituted  Bromothiophene  (83-769) 

NPRM  09/28/84  (49  FR  38310) 

Final  Acton  00/00/00 
Substitutad  Mettiylpyrldine  (83-237) 

NPRM  02/06/84  (49  FR  4390) 

Final  Action  00/00/00 
Substituted  Polyester  Resin  (85-395) 

NPRM  00/00/00 
Substituted  TetrafHioro  AHcanes  and 
Alkanes  (84-105/106/107) 

NPRM  03/21/85  (50  FR  1 1384) 

Final  Action  00/00/00 
2-6utenedioic  Acid(z),  Mono'2-'(1-0xo-a> 
propenyf)Oxy'Ethyl'-Eslsr 

NPRM  (85-543,  547)  00/00/00 
2-ProperK>ic  Acid-3-Dimeihytamino)-2^ 
Dimethyl-Propyl  Ester 

NPRM  00/00/00 
2-Propenoic  Add,  2-Mettiyl 

NPRM  00/00/00 
2-Propenok:  Add,  3,3,5- 
Trimethylcydohexylester 

NPRM  00/00/00 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  2216. 

FTS:8-382-3771.  (85-1176)  /Ucohols,  Cl-4. 
ethers  with  Polyethylene-polypropylene 
glycol  mono  (2-aminopropyl)  ether, 
polymer  with  maleic  anhydride  and 
trimethylolpropane  triacrylate 

(85-1149)  Biphenol  .*..  Polymer  with 
Substituted  alkanoic  acid  and 
Epichlorohydrin,  Polyacrylate 

(85-564)  Isocyanic  acid,  polymethylene- 
polyphenylene  ester,  polymer  with  1,1- 
methylenebis  ;4-isocyanatobenzene!,  2- 
hydroxyethyl  acrylate-blocked 

(85-703)  Poly  2-hydroxpropyl  melamine, 
polymers  with  5-isocyana  to  1- 
isocyanatomethyl-1,3,3- 
trimethylcyclohexane  2-hydroxyethyl 
acrylate-blocked 

Agency  Contact  John  Bowser, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3771 

RIN:  2070-AB27 
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2588.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  FOR  ACRYLATE 
COMPOUNDS 

Legal  AuttM>rfty:     15   USC   2694    /TSCA 
Section  5 

CFR  Citation:  40CFR721 

Legal  Deadline:  None 

Abstract  The  generic  acrylate 
significant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definition  contained  within  the 
proposed  rule  to  notify  EPA  at  least  90 
days  in  advance  of  the  initiation  of  a 
significant  new  use.  The  significant  new 
use  nile  will  apply  to  a  subset  of 
acrylates  and  methacryiates  added  to 
the  inventory  after  the  effective  date,  it 
will  no  longer  be  necessary  to  issue 
routine  5{e)  orders  or  chemical  specific 
SNURs  for  those  acrylates  covered  by 
the  rule. 

Timetable: 


Action 


FR  on* 


NPRM  12/00/86 

Small  Entity:  Undetermined 

Additional  Information:  SAR  NO.  2247 

FTS:  8-382-3779 

Agency  Contact  Lynda  Priddy, 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  D.C.  20460.  202  382- 


RIN:  2070-AB56 


2589.  •  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
("BIOTECHNOLOGY") 

Significance:   Regulatofy  Program 

Legal  Authority:    15  USC  2604  /TSCA  5; 
15  USC  2607  /TSCA  8 

CFR  Citation:    40  CFR  704;  40  CFR  720; 
40  CFR  721 

Legal  Deadline:  None 

Abstract  Under  the  authority  of  the 
Toxic  Substances  control  Act  the 
Agency  is  proposing  three  separate 
regulatory  actions  for  manufacturers, 
importers,  and  processors  of  certain 
microbial  products  of  biotechnology. 
Under  section  5.  the  Agency  is 
proposing  to  amend  its  definition  of 
"small  quantities  solely  for  research 
and  development"  contained  in  the 
Premanufacture  Notification  (PMN) 
Rule,  thereby  requiring  persons  to 


submit  PMNs  prior  to  testing  new 
microorganisms  in  the  environment. 
EPA  also  is  proposing  significant  new 
use  notification  requirements  under 
section  5(a)(2),  which  would  require 
persons  to  notify  the  Agency  of  new 
environmental  applications  of  certain 
pathogens.  In  addition,  the  Agency  is 
proposing  section  8(a)  reporting 
requirements  for  persons  who  are  using 
microorganisms  in  the  environment  but 
are  not  subject  to  PMN  or  SNUR 
notification  requirements.  The  primary 
objective  of  these  actions  is  to  ensure 
the  receipt  of  information  on  all  current 
and  future  commercial  uses  of 
microorganisms  in  the  environment,  and 
to  obtain  data  for  use  in  evaluating  the 
biotechnology  programs  and  the 
biotechnology  industry. 

TinMtabte: 


Action 


Date  FR  CIt* 


NPRM 
Ftnai  Action 


06/00/87 
07/00/88 


Smait  Entity:  Undetermined 

Additional  information: 

Additional  language  for  biotech- 
regulatory  agenda  In  addition  to  the 
three  regulatory  actions  scheduled  for 
May,  1987  the  Agency  has  requested 
information  which  will  permit  the 
Agency  to  make  the  necessary  statutory 
findings  to  propose  a  section  5(h)(4) 
exemption  to  the  PMN  requirements. 
The  exemption  would  reduce  regulatory 
requirements  for  biotechnology-related 
products  of  low  risk. 

SAR  NO.  2325  (SNUR  for  Certain 
Biotech  Products);  2326  (PMN  for 
Certain  Biotech  Products):  2327  (8(a)  for 
Certain  Biotech  Products) 

FTS:8-382-3826 

Agency  Contact  Anne  Hollander. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  TS- 
794.  202  382-3826 


administratively  added  to  or  withdrawn 
fit)m  a  list  of  chemicals  subject  to 
section  5(a)(2)  of  TSCA.  This  would 
reduce  the  time  and  resources  required 
to  regulate  individual  chemicals  under 
the  new  chemical  follow-up  program. 
This  rulemaking  would  also  establish 
reporting  requirements  under  sections 
8(a]  and  8(d)  for  manufacturers  and 
processors  of  chemicals  added  to  the 
TSCA  5(a)(2)  list. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  02/00/87 

Small  Entity:  Undetermined 

Additional  Information:  SAR  NO.  2375 

FTS:8-382-2439 

Agency  Contact  Susan  Olinger, 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  TS- 
794,  202  382-2439 


RIN:  2070-AB67 


2591.  REGULATORY  INVESTIGATION 
OF  METALWORKING  FLUIDS 

Legal  Authority:   15  USC  2605  /  tsca  6 

CFR  Citation:  40  CFR  747 

Legal  Deadline:  None 

Abstract  The  formulation  of  water- 
based  metalworking  fluids  with  nitrite 
in  combination  with  alkanolamines  may 
present  an  unreasonable  risk  to 
machinists  due  to  the  formulation  of 
nitrosamines,  particularly  n- 
nitrosodiethanolamine  (NDELA).  Recent 
studies  indicate  that  NDELA  is  a  potent 
animal  carcinogen.  EPA  may  either 
propose  to  prohibit  the  intentional 
addition  of  inorganic  nitrites  to  water- 
containing  metalworking  fluids  that 
contain  amines  or  refer  occupational 
risks  to  the  occupational  Safety  and 
Health  Administration  under  section 
9(a)  of  TSCA. 


RIN-  2070-AB66 

Timetable: 

Action 

Data 

FRCIta 

2590.  •  GENERIC  SIGNIFICANT  NEW 
USE  RULE 

ANPRM 
NPRM 

01/23/84 
00/00/00 

49  FR  2767 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  2604  /TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
establish  criteria  and  procedures  by 
which  certain  chemicals  could  be 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  2149. 

FTS:  8-382-3945. 

Analysis:   RFA;  RIA 

Agency  Contact  Joseph  DeSantis, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
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794),  Washington.  DC  20460,  202  382- 
3945 

RIN:  2070-AB09 


2592.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Significance:   Regulatory  Program 

Legal  Authority:   15  USC  2605  /  TSCA  6; 
15  USC  2608 /TSCA  9 

CFR  Citation:  40  CFR  765 

Legal  Deadline:  None 

Abstract  As  described  in  the  Federal 
Register  on  May  23, 1984,  the  Agency 
has  been  investigating  regulatory 
options  for  the  reduction  of  three 
categories  of  exposure  to  formaldehyde: 
1)  residents  exposed  to  formaldehyde 
emissions  from  wood  products  used  in 
the  construction  of  mobile  homes:  2) 
similarly  exposed  residents  of 
conventional  homes:  3)  apparel 
manufacture  employees  exposed  to 
formaldehyde  released  from  treated 
fabrics.  Because  OSHA  proposed  a 
standard  in  December  1985  that  appUes 
to  all  occupational  exposure,  EPA  has 
terminated  its  investigation  with 
respect  to  apparel  manufacturing 
employees.  Investigation  of  risks  from 
exposure  iu  formaldehyde  emissions 
from  work  oroducts  is  being  conducted 
in  consultation  with  HUD  and  CPSC. 
This  investigation  may  lead  to  the 
initiation  of  various  control 
alternatives,  including  section  9  referral 
to  other  agencies  and/or  section  6 
regulations. 

Timetable: 


Action 


Data  FR  Clta 


ANPRM  05/23/84    49  FR  21870 

Section  9(d)  and    03/19/86    51  FR  9469 

Notice  of 

Termination  for 

Apparel 

Workers 
Sectkm  9  Report  12/00/66 

NPRM,  or 

Statement  of 

No 

Unreasonable 

Risk  Regarding 

Wood  Products 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2146. 
FTS:  8-382-3945. 

Agency  Contact  Joseph  DeSantis, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 


794),  Washington,  DC  20460,  202  382- 
3945 

RIN:  2070-AB14 


2593.  POLYCHLORINATEO 
BIPHENYLS  (PCBSy.  APPUCATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING,  PROCESSING. 
AND  DISTRIBUTION 

Legal  Authority:     5   USC  556   /   TSCA 
6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract  Section  6(e)(3)(b)  of  TSCA 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  bom  the 
prohibitions  on  the  manufacture, 
processing  and  distribution  in 
commerce  of  PCBs  upon  finding  (1)  that 
granting  the  exemption  will  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  and  (2)  that  good  faith 
efforts  have  been  made  to  develop  a 
PCB  substitute  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 
Notk» 
Final  Actk>n 
NPRM 


08/29/85  50  FR  35182 

08/29/85  50  FR  35192 

08/08/86  51  FR  28556 
11/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2150. 

FTS:  8-382-3935. 

Analysis:  RiA 

Agency  Contact  Suzanne  Rudzinski, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798),  Washington,  DC  20460,  202  382- 
3935 

RIN:  2070-AB20 

2594.  POLYCHLORINATEO 
BIPHENYLS  (PCBS): 
MANUFACTURING,  PROCESSING, 
DISTRIBUTION  IN  COMMERCE.  AND 
USE  PROHIBITIONS;  EXCLUSIONS 
AND  USE  AUTHORIZATIONS 
(REVISION) 

Legal  Authority:  5  USC  556 /TSCA  6 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract  On  July  10, 1984,  EPA 
promulgated  a  rule  for  inadvertently 
generated  PCBs  and  authorizing  the 


limited  use  of  PCBs  in  heat  transfer  and 
hydraulic  systems  (49  FR  28172).  EPA 
will  propose  amendments  to  the  July  10 
Rule  in  response  to  two  petitions  for 
judicial  review  of  the  Rule.  The 
proposed  amendments  will  be  based  on 
EPA  evaluation  of  new  information 
submitted  by  the  petitioners  and  other 
interested  parties. 

Timetat>ie: 


Action 


Data 


FR  Ota 


NPRM  03/00/87 

Sntall  Entity:  No 

Additional  Information:  SAR  No.2244. 

FTS:8-382-3935. 

Agency  Contact  Suzanne  Rudzinski, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798),  Washington,  DC  20460,  202  382- 
3935 

RIN:  2070-AB25 

2595.  REGULATORY  INVESTIGATION 
OF  METHYLENE  CHLORIDE  AND 
OTHER  CHLORINATED  SOLVENTS 

Significance:   Regulatory  Program 

Legal  Authority:   15  use  2605  /  TSCA  6; 

15  use  2608 /TSCA  9 

CFR  Citation:  40  CFR  754 

i.egal  Deadline:  None 

Abstract  EPA,  in  consultation  with 
other  Federal  Agencies,  is  developing  a 
comprehensive  and  integrated  strategy 
for  a  regulatory  investigation  of 
methylene  chloride  and  other 
chlorinated  solvents.  This  regulatory 
investigation  will  determine  whether  or 
not  these  solvents  present  an 
unreasonable  risk  to  human  health  or 
the  enviroimient  and  to  determine  if 
regulatory  controls  are  needed  to 
eliminate  or  reduce  exposure  to  these 
solvents. 

Timetable: 


Action 


Data  FR  Clta 


ANPRM  10/17/85    50  FR  42037 

NPRM  02/00/87 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2284. 

FTS:  8-382-3945. 

Agency  Contact  Margaret  Stasikowski, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 


3bsfz2 
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EPA—TSCA 


Proposed  Rul«  Stag* 


794).  Washington.  DC  2046a  2t2  382- 
S749 

RIN:  2070-AB41 


2596.  ASBESTOS  REINSPECTION 

RULE 

Significance:    RegiHatory  Program 

Legal  Authority:    15  USC  2605  /  TSCA  6 

CFR  Citation:  40  CFH  763 

Legai  Deadline:  None 

At>stract  EPA  is  considering  a  rule  to 
require  local  education  agencies  to 
reinspect  schools  periodically  for 
friable  asbestos. 

Timetable: 


Action 


FR  Cite 


ANPRM 

06/12/86 

51 

FR  28913 

NPRM 

06/00/87 

Small  Entity: 

Yes 

Additiofwl  Information:  SAR  No.  2295. 

FTS:  382-3849. 

Analysis:  Regutatofy     Flenbility     Analysis: 
RFA 

Agency  Contact  foseph  DeSantis, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington.  DC  20460.  202  382- 
3945 

RIN:  2070-AB44 


2597.  PCB  SPILLS  CLEANUP  POLICY 
AND  PCB  RECORDKEEPING 
AMENDMENTS  (REVISION) 

Legal  Auttiority:    IS  USC  2605(e)(3KB)  / 
TSCA6<e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract  Under  EPA's  regulations  on 
the  disposal  of  PCBs,  spills,  leaks  and 
other  uncontrolled  discharges  of  PCBs 
constitute  the  illegal  disposal  of  PCBs. 
Because  such  discharges  of  PCBs  are 
considered  to  be  violations  of  the  PCB 
disposal  regulations.  EPA  requires  the 
cleanup  of  contamination  resulting  from 
such  discharges.  This  action  is  directed 
toward  estabhshing  nationwide 
standards  under  TSCA  for  the  cleanup 
of  PCB  spills.  EPA  will  propose 
amendments  to  the  PCB  recordkeeping 
requirements  to  require  owners  of  fluid 
containing  PCBs  to  maintain  records  of 
cleanup.  At  the  same  time.  EPA  will 
publish  for  public  comment,  a  TSCA 
enforcement  policy  for  the  clean  up  of 
PCB  spills. 


Action 


Data 


FR  CMS 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2297. 

FTS:  382-3935. 

Agency  Contact  Suzanne  Rudzinski, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798).  Washington,  DC  20460,  202  382- 
3935 

RIN:  2070-AB45 

2598.  LABELING  RULE  FOR  TREATED 
WOOD 

Legal  Auttiority:     15  USC  2605  /TSCA 
section  6 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Agency  is  concerned 
about  potential  risks  to  users  of  wood 
treated  with  pesticides.  The  Agency 
will  propose  to  require  that 
homeowners  and  other  users  of  treated 
wood  are  provided  with  information  on 
the  safe  handling,  use  and  disposal  of 
treated  wood.  Final  action  will  depend 
on  whether  the  wood  preservative 
industry  complies  fully  with  a  voluntary 
program  to  accomplish  the  same  goal. 

Timetable: 


Action 


Date  FR  ate 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  SAR  NO.  1680 

FTS:  8-557-7420 

Agency  Contact  Jan  AuertMch, 
Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
767C).  Washington.  D.C.  20460.  703  557- 
7420 

RIN:  2070-AB55 

2599.  TSCA  SECTION  8<A) 
COMPREHENSIVE  ASSESSMENT 
INFORMATION  RULE  (CAIR) 

Significance:   Regulatory  Program 

Legal  Auttiortty:    15  USC  2607(a)  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None 

Abstract  This  rule  will  contain  a 
comprehensive  list  of  questions  for 
industry  reporting  which  will  provide 


necessary  information  to  complete 
chemical  assessments.  Each  time  EPA 
needs  information  on  a  chemical,  the 
Agency  will  amend  the  rule  to  add  the 
chemical  Not  all  questions  will  be 
selected  for  each  chemical  added  to  the 
rule;  only  the  most  relevant  questions 
will  be  selected  for  each  chemicaL  The 
information  obtained  by  this  rule  will 
be  used  by  EPA  and  other  Federal 
Agencies  to  support  assessments  of  and 
rulemaking  on  chemical  substances. 

Timetable: 


Action 


Data  FR  Ctte 


10/07/86    51  FR  35782 
00/00/00 


NPRM 
Final  Action 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  2129. 

FTS;  8-382-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washingtoa  DC  20460,  202  382- 
3436 

RIN:  2070-AB13 

2600.  USER  FEES  FOR  PROCESSING 
PMNS 

Significance:   Regulatory  Program 

Legal  Auttiority:     15  USC  2625  /TSCA 
26(B) 

CFR  Citation:  40  CFR  720 

Legal  Deadline:  None 

Abstract  Section  26(b)  of  TSCA 
authorizes  EPA.  by  rule,  to  require  the 
payment  of  a  fee  from  any  persons 
required  to  submit  data  under  sections 
4  or  5  of  TSCA.  The  fee  may  not  exceed 
$2,500  or.  in  the  case  of  a  small 
business,  $100.  EPA  intends  to  propose 
a  rule  under  this  authority  to  require 
fees  for  premanufactiire  notices  (I^4Ns) 
on  new  chemical  substances.  EPA  is 
also  considering  whether  fees  should  be 
required  for  test  marketing  exemption 
notices  on  polymers  and  low-volume 
chemicals. 


Timetable: 

Action 

Data          FRCMa 

NOTICE 
NPRM 

07/11/86    51  FR  25250 
02/00/87 

Small  Entity:  Undetermined 
Additional  Information:  SAR  N0.2324 
FTS:  8-382-3852 
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38923 


EPA— TSCA 


Proposed  Rule  Stage 


Agency  Contact  Joseph  A.  DeSantis, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 


794).  Washington.  D.C.  20460.  202  382- 
3945 

RIN:  2070-AB54 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Toxic  Substances 
Control  Act  (TSCA) 


Hnal  Rule  Stage 


2601.  DIOXINS/FURANS:  TESTING 
RULE  AND  REQUIREMENTS  FOR 
DATA  SUBMISSION 

Significance:   Regulatory  Program 

Legal  AuttKKlty:    15  USC  2603  /TSCA  4; 
15  USC  2607 /TSCA  8 

CFR  Citation:    40  CFR  799;  40  CFR  712 

Legal  Deadline:  None 

AtMtract  EPA  has  proposed  to  collect 
information  on  chemicals  containing 
polyhalogenated  dibenzo-p-dioxins 
(PHDD's)  and  polyhalogenated 
dibenzohirans  (PHDFs).  Ilv'-?;s  v/ill  be 
promulgated  under  section  4  and  8 
requiring  testing  of  specified  chemicals 
to  determine  the  presence  of  and  levels 
of  PHDD's  and  PHDFs;  and  to  require 
submission  of  production,  use,  and 
exposure  data. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  12/19/85    50  FR  51794 

Final  /Vction  02/00/87 

y'    ^mall  Entity:  No 

A)cldltional  Information:  SAR  No.  2253. 

^S:8-382-3933. 

Agency  Contact  Suzanne  Rudzinski 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington.  DC  20460.  202  382- 
3933 

RIN:  2070-AB21 


2602.  NEGOTIATED 
CONSENT/PROCEDURAL  TEST  RULE 
(REVISION) 

Legal  Auttiority:  15  USC2603/TSCA4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

AlMtract  This  amends  the  test  rule 
development  and  exemptions 
procedural  rule  published  October  10, 
1984  (49  FR  39776)  to  allow  for 
rulemaking  to  be  conducted  in  a  single 
phase  (i.e..  a  proposed  rule  and  a  final 
rule  covering  both  the  ejects  for  which 
testing  is  necessary  and  the  testing 
methodology  and  adds  consent  orders 


as  a  means  of  obtaining  test  data 
required  under  Section  4  of  TSCA. 

Timetable: 


Action 

Oats 

FR  Cite 

Interim  Final 

05/17/85 

50  FR  20652 

Rule 

Interim  Fmal 

06/30/86 

51  FR  23706 

Rule 

Final  Action 

12/00/88 

Small  Entity:  No 

Additional  Informstion:  SAR  No.  2245. 

FTS:8-475-813a 

Agency  Contact  Gary  llmm. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
777),  Washington,  DC  20460.  202  475- 
8130 

RIN:  2070-AB30 

2603.  •  TSCA  GOOD  LABORATORY 
PRACTICE  STANDARDS  (REVISION) 

Legal  AuttK>rity:    15  USC  2603  /TSCA  4 

CFR  Citation:  40  CFR  792 

Legal  Deadline:  None 

At>stract  Expand  the  scope  of  the  rule 
to  include:  1)  additional  types  of  testing 
not  covered  by  the  current  40  CFR  792. 
2)  TSCA  section  4  consent  agreements, 
and  3)  certain  changes  in  the  recent 
FDA  GLP  regulation  amendment 

Timetable: 


Action 


Date  FR  CIta 


Final  Action 
NPRM 


03/00/87 
06/00/87 


Small  Entity:  No 

Additional  Information:  SAR  NO.  1886 

FTS:8-382-5567 

Agency  Contact  Richard  Green. 

Environmental  Protection  /Vgency. 
Pesticides  and  Toxic  Substances.  EN- 
342.  202  382-5567 

RIN:  2070-AB65 


2604.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Authority:   is  USC  2604  /  TSCA  5; 

15  use  2607 /TSCA  8 

CFR  Citation:    40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Al>stract  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  iHentified,  EPA  will 
initiate  rulemakings  under  TSCA 
section  5  and/or  8  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below:4,4'Methylene  bis  (2- 
chloroaninline); 

Hexamethylphosphoramide;  Urethane; 
Methyl  Butyl  Ketone;  11- 
Aminoundecanoic  Acid; 
Hexachloronorbomadiene; 
Pentachloroethane;  Polybrominated 
Biphenyls  and  Tri8/2.3-  Dibromopropyl 
Phosphate,  and  p-tert-Butyl  Benzoic 
Acid  (PTBBA).  p-tert-Butyl 
Benzaldehyde  (PTBB).  and  p-tert-Butyl 
Toluene(PTBT). 

Supplemental  Timetat>le: 
Epibromohydrin 

NPRM  04/00/87 
Hexafkioropropylene  Oxide 

NPRM  04/00/87 
Hexamettiytphosphoramide  (HMPA)  and 
Uretttane 

NPRM  10/10/84  (49  FR  39703) 

Final  Action  03/19/86  (51  FR  9450) 
Metiiyl  Butyl  Ketone 

NPRM  07/07/86  (51  FR  24551) 

Final  Action  00/00/00 
Pentachloroetttane 

NPRM  03/24/86  (51  FR  10024) 

Final  Action  09/09/86  (51  FR  32077) 
PolytKomlnated  Biphenyls 

NPRM  07/07/86  (51  FR  24555) 

Final  Action  00/00/00 
PTBBA,  PTBB,  PTBT 

NPRM  1 1  /07/85  (50  FR  46309) 

Final  Action  05/12/86  (51  FR  17336) 
Tetrachlorobutylene  Oxide 

NPRM  04/00/87 
Trls/2,3-Oil>roinopropyl  Pttosphate 

NPRM  07/07/86  (51  FR  24555) 

Final  Actwn  00/00/00 
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EFA-TSCA 


Final  Rule  Stage 


11-Amlnoiind«canoic  Add 

NPRM  07/22/86  (51  FR  26273) 
Final  Action  00/00/00 
4,4  M<thy1«nt  bia(Z<htoroarmn»)  (MBOCA) 
NPRM  04/26/85  (50  FR  16569) 
Finai  Action  04/18/86  (51  FR  13220) 


Entity:  Ho 
Additional  Information:  SAR  No.  1923. 
FTS:  8-382-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington.  DC  20460,  208  382- 
3436 

RIN:  2070-AA58 

2605.  FOLLOW-UP  RULES  ON  NON- 
5(E)  Itf  W  CHEMICALS 

Legal  AuttKKlty:   15  USC  2604  /  TSCA  5; 

15  USC  2607  /  TSCA  8 

CFR  Citation:    40  CFR  704;  40  CFR  721 

l.egal  DcadMte:  None 

Abstract  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  selected  new  chemicals  that  have 
completed  premanufacture  notice 
review.  EPA  will  issue  rules  on  new 
chemicals  of  concern  as  they  are 
identified  to  require  follow-up  reporting 
under  TSCA  Section  5  or  8.  by  the 
manufacturers  and  processors  of  the 
chemicals. 

Supplemental  Timetable: 
Aikyi,  Sulfonic  Add,  Ammonluni  Salt  (64- 
1056) 

NPRM  06/ 1 1 /86  (51  FR  21 199) 

Final  Action  00/00/00 
Benzoic  Add,  3.31MhylentMa  (6-Afnino-. 
Di-2-ProfMnyl  Ester) 

NPRM  01/02/85  (50  FR  127) 

Final  Action  05/06/86  (51  FR  16684) 
Dlnltropnenyl  Azo-2,4-Olanilno.6. 


NPRM  10/25/84  (49  FR  42960) 
Final  Action  00/00/00 
Rnal  Action  00/00/00 
Substituted  Mathytpyrldbw/SubetttiitMl  2- 
Ptienoxypyrtdine 
NPRM  02/06/84  (49  FR  4390) 
Rnal  Action  00/00/00 

SmaU  Entity:  No 

Additional  Information:  SAR  No.  1976. 

FTS:  8-382-3771. 

Agency  Contact  John  Bowrser, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794],  W  ashington.  D.C.  20460.  202  382- 
3771 

RIN:  2070-AA59 


2606w  GENERAL  REGULATIONS  ON 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  (REVISION) 

Legal  Authority:    15  USC  2604  /TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract  Subpart  A  of  part  721  of  40 
CFR  contains  general  provisions  for 
Significant  New  Use  Rules  (SNURs). 
The  Agency  has  received  comments 
requesting  that  the  general  provisions 
be  modified  to  rerise  its  hazard 
communication  provisions  to  malce 
them  more  compatible  with  OSHA's 
Hazard  Communication  Standard:  and 
to  allow  manufacturers  and  processors 
to  seek  Agency  approval,  outside  the 
context  of  a  PMN  submission,  for  risk 
management  measures  which  are 
equivalent  to  those  described  in  a 
SNUR.  Based  on  comments,  EPA  has 
proposed  revisions  to  the  general 
provisions  for  SNURs. 

Timetal)le: 


Tlmetal)le: 


Action 


Date  FRCIte 


04/22/86    51  FR  15104 
12/00/87 


NPRM 
Final  Action 

Smafl  Entity:  No 

Additional  information:  SAR  No.  22S0. 

FTS:8-382-3779. 

Agency  Contact  Barbara  Foster, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  DC  20460.  202  475- 
6107 

RIN:  2070-AB26 

2607.  ASBESTOS  WORKER 
PROTECTION  TRAININQ  RULE 
(REVISION) 

Significance:    Regulatory  Program 

Legal  Autttority:    15  USC  2606  /TSCA  6 

CFR  Citation:  40  CFR  763.120 

Legal  Deadline:  None 

Abstract  This  rale  establishes  worker 
protection  provisions  for  public 
employees  who  conduct  asbestos 
abatement  work  and  are  not  covered  by 
an  OSHA  rule  or  a  rule  developed 
under  an  approved  state  plan.  The  final 
rule  was  published  on  April  25.  1986.  In 
addition  the  Agency  will  amend  the 
final  rale  to  make  it  consistent  with  the 
new  OSHA  asbestos  standards 
published  on  June  20. 1986. 


Action 

Date 

FR  CM* 

NPRM 

07/12/85 

50  FR  26530 

Interim  Final 

07/12/85 

50  FR  28530 

Rule 

Final  Action 

04/25/86 

51  FR  15722 

Final  Action 

12/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2249 

FTS:8-382-3849 

Analysis:  Regulatory     FlexitMMy     Analysis: 
RFA 

Agency  Contact  Joseph  DeSantis. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington.  DC  204ea  ZU  902- 
394S 

RIN:  2070-AB24 

2600.  ACTION  CONCERNING 
COMMERCIAL  AND  INDUSTRIAL  USE 
OF  ASBESTOS 

Significance:   Regulatory  Program 

Legal  Autfwrlty:    15  USC  2605  /  TSCA  6 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  None 

AtMtract  Asbestos  is  a  known  human 
carcinogen.  Persons  are  exposed  to 
asbestos  from  releases  to  the 
environment  during  all  phases  of  the 
lifecycle  of  asbestos  products.  Because 
of  the  serious  risk  presented  to  many 
people  fixim  exposure  to  asbestos 
during  the  lifecycle  of  asbestos 
products,  EPA  has  proposed  a  rule 
under  Section  6  of  TSCA  to  ban  certain 
asbestos  products  for  which  substitutes 
are  currently  available  and  to  phase  out 
all  or  most  asbestos  mining  and 
importation  over  10  years. 

Timetable: 


Action 


Dale  FRCMs 


ANPRM 

10/17/79 

44  FR  60057 

NPRM 

01/29/86 

51  FR  3738 

Final  Action 

12/00/87 

Small  Entity:  Yes 

Additional  Information:  SAR  Na  2296. 

FTS:  382-3849. 

Analysis:  Regulatory  Imped  Analysis;  Regu- 
latory Flexibility  Analysis;  RIA  RFA 

Agency  Contact  Joseph  DeSantis, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
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EPA— TSCA 


Rnal  Rate  Stage 


794).  Washingtoo.  DC  20100. ', 

sots 

RIN:  2070-AB29 


2609.  SECTION  8  (A)  PRELMMNARV 
ASSESSMENT  INFORMATKN*  RULE 


■I  Auttiority:    15  USC  2607a  /  TSCA 
8(8) 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None 

Abstract  This  rule  adds  chemicals  to 
the  Ust  of  chemicals  and  designated 
mixtures  subject  to  the  reqnirements  of 
the  TSCA  Section  8(8)  Preliminary 
Assessment  tnformatian  Rule  -  (40  CFR 
Part  712).  These  inchide  cfaonicals 
identified  by  OTS:  other  EPA  offices 
and  other  Agencies  as  well  as 
chemicals  recommended  by  tfie  Inter- 
agency Testing  Committee  flTC)  on  tfie 
TSCA  Section  4(e)  priority  list. 
ManttfactttFers  and  importers  are 
required  to  submit  exposure-rriated 
data  (EPA  Form  No.  7710-35)  an  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production,  import 
and/or  processing  of  these  substances 
and  the  avenues  of  human  and 
enviiunmcnlol  expusuie  to  these 
substances.  It  will  also  support  risk 
assessment  and  test  rule  decisions. 


Reporting  rales  may  be  issued  on 
specific  chemicals. 

Af  ilhr  sQoioofM 

NPRM  1 1  /06/85  (50  FR  46090^ 

Final  Action  02/00/87 
Pesticide  Inerts 

NPRM  02/00/87 
PTBBA,  PTBBt  PTBT 

NPRM  1 1  /07/85  (50  FR  46309) 

Final  Action  05/12/86  (51  FR  1733Q 
11-Aminoundicanoic  Add 

NPRM  07/22/86  (51  FR  26273) 

Final  Action  00^00/00 

Final  Action  11/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  217& 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kov«', 
Environmental  Protection  Agency. 
Pesticides  and  Troric  Substances,  (TS- 
778),  Washington.  DC  20640. 202  382r 
3436 

RIN:  2070-AB08 


26M.  SECTIOM  StfH  HEALTH  AND 
SAFETY  DATA  REPORTING  RULE 

Legat  Auttwrily:    15  USC  2607((QArscA 
8(d) 

CFR  Citation:  40  CFR  716 


Abstract  "ms  rule  adds  cfacmicals  to 
the  list  of  chemicals  and  desi^wted 
mixtiu^s  subject  to  the  requirements  of 
the  TSCA  Section  8(d)  Health  and 
Safety  Data  Reporting  Rule.  These 
include  chemicals  idaatified  by  OTS; 
other  EPA  offices  and  other  Agencies. 

Supplemental  Timetable: 

BeroaMetiyde;  p4act-ETC 

NPRM  1 1  /07/85  (50  FR  46309) 
P-tert-Butyt  Benzoic  AcfctP-tsr^  Betyt 
BenzaMehyd^  ^4Brt-ETC 

Final  Action  05/12/86  (51  FR  1733Q 
Pesticide  Inerts 

NPRM  02/00/87 
Substances  Contamad  In  Water.  SoU 
Wssw  8fKi  CofwitsT' ^octods 

NPRM  08/08/86  (51  FR  27562) 

Final  Action  00/00/00 
ftHiTCUtOniHisH 

Final  Action  tl/00/86 

SmaH  Entitr-  No 

Additional  litrutmatlon.  SAR  No.  1139a. 

FTS:  8-382-3436. 

Docket  No.  C»>TS  84012. 

Agency  Contact  Piaak  Kaeec 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
778).  Washington.  DC  2046a  : 
3«8 

RIN:  2070-AB11 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Toxfc  Substance 
Control  Act  (TSCA)  


Completed  Actlom 


2m.  STRATEGIES  FOR 
CONTROL/IMFOmiATION 
COLLECTION  FOR  CHEMICAL 
CATEGORIES 

Significance:   Regulatory  Program 

CFR  Citation:  40  CFR  700 

Completed:  


Reason 


Date 


FR  Cite 


wahdrawi  Sea      08/00/86 

RrN:2070-AB56 

smai  EMajr:  no 

Agency  Contact  Joseph  DcSanDs  282 
382-3849 

RIN:  2070-AB17 

2ftt2.  PREMANUFACTURE 
NOTIFICATION:  STAYED  PROVISIONS 
(REVISION) 

CFR  Citation:  40  CFR  720 


Completed: 


Reason 


FR  ens 


Final  Action  04/22/86    51  FR  15096 

Small  Entity:   Undetermined 

Agency  Contact  Joseph  A.  DeSantis 


202  382-3849 
RIN:  2070-AA94 


2613.  POLICY  STATEMENT 
REGARDING  CERTAIN  MICROBIAL 
PRODUCTS 

CFRCttatlon:  40 CFR 721 

Compleladc 

HI  cue 


Final  Polcy 
Statement 

SmaMEntttr-  Undeterrnhad 


06/26/86    51  FR  23302 


Agency  Contact  Anne  HnHaBdar  3ax 
382-3828 

RIN:  2070-AB» 


2614.  SIGNIFICANT  NEW  USE  RULE 
FOR  PATHOGENS  AND 
MICROORGANISMS  CONTAINING 
GErtcTIC  MATcnML  ^nOMI 
PATHOGENS 

Significance:   Regulatory  Program 

CFR  Citation:  40  CFR  721 

Completed:      


Reason 


FRCae 


Withdrawn 
Merged  with 
RIN:  2070- 
AB58 

SmaH  Entity:  Yes 


08/00/66 
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Completed  Actions 


Agency  Contact  Anne  Hollander  202 
382-3826 

RIN:  2070-AB57 


2615.  PMN  RULE:  APPUC ABILITY  OF 
RAD  EXEMPTION  TO  UVING 
MICROORGANISMS 

Significance:    Regulatory  Program 

CFR  Citation:  40CFR720 

Completed: 


Reason 


Date 


FRCIte 


Withdrawn  08/00/86 

Small  Entity:   Yes 

Agency  Contact  Anne  Hollander  202 


382-3826 

RIN:  2070-AB58 


2616.  REGULATORY  INVESTIGATION 
OF  2-ETHOXYETHANOL,  2- 
METHOXYETHANOL  AND  THEIR 
ACETATES  (GLYCOL  ETHERS) 
(REVISION) 

Significance:   Regulatory  Program 

CFR  Citation:   40  CFR  Not  yet  determined 

Completed: 


Reason 


Data 


FR  Cite 


Section  9  Report  05/21/86    51  FR  18488 

Smafl  Entity:  No 

Agency  Contact  Richard  Gross  202 


382-3945 

RIN:  2070-/(A71 


2617.  REGULATORY  INVESTIGATION 
OF  4,4'-METHYL£NEBIS  (2- 
CHLOROANILINEKMBOCA) 

CFR  Citation:  40  CFR  764 


Completed: 


FR  CHe 


Notice  Sectkjn       06/23/86    51  FR  22836 
9(d)  and  ANPR 
Closure 

Small  Entity:   Undetermined 

Agency  Contact  Richard  Gross  202 
382-3945 

RIN:  2070-AB22 

2618.  ASBESTOS  ABATEMENT 
BUILDING  OCCUPANT  PROTECTION 
RULE 

Significance:   Regulatory  Program 

CFR  Citation:  40  CFR  764 

Completed: 


Reason 


Date 


FR  ate 


WittKJrawn  08/00/86 

Small  Entity:   Undetermined 

Agency  Contact  Joseph  DeSantis  202 


382-3849 

RIN:  2070-AB23 


2619.  PARTIAL  UPDATING  OF 
CERTAIN  TSCA  INVENTORY  DATA 

CFR  Citation:  40  CFR  710,  Subpart  b 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/12/86    51  FR  21438 

Small  Entity:  No 

Agency  Contact  Linda  Travers  202 


382-3938 

RIN:  2070-AA99 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Water  Act 
(CWA) 


2620.  REVIEW  OF  TSCA  SECTION  8(C) 
ADVERSE  REACTIONS  REPORTING 
AND  RECORDKEEPING 
REQUIREMENTS(REVISION) 

CFR  Citation:  40  CFR  717 

Completed: 


Reason 


Date 


FRCtte 


End  Review  08/29/86 

Small  Entity:  Not  Applicable 

Agency  Contact  Frank  Kover  202  382- 


3436 

RIN:  2070-AB03 


2621.  SECTION  8(D)  HEALTH  AND 
SAFETY  REPORTING  RULE 
(REVISION) 

CFR  Citation:  40  CFR  716 

Completed: 


Reason 


FRCHe 


Final  Action  09/15/86    51  FR  32720 

Small  Entity:  No 

Agency  Contact  Frank  Kover  202  382- 


3436 

RIN:  2070-AB35 


2622.  COLLECTION  OF  INFORMATION 
ON  LIVING  MICROORGANISMS 
RELEASED  TO  THE  ENVIRONMENT 

Significance:    Regulatory  Program 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/00/86 

Small  Entity:  No 

Agency  Contact  Anne  Hollander  202 


382-3826 

RIN:  2070-AB59 


Prerule  Stage 


2623.  REGULATIONS  TO  IMPLEMENT 
RECOMMENDATIONS  OF  THE 
DOMESTIC  SEWAGE  STUDY 

Significance:   Regulatory  Program 

Legal  AuttHMity:  42  use  6939  /  Sec. 
3018(b)  RCRA 

CFR  Citation:   40  CFR  400ff;  40  CFR  122 

Legal  Deadline:  Statutory,  August  1987. 
Eighteen  months  after  submission  to  Corv 
gress  of  the  Domestic  Sewage  Study  required 
by  RCRA  Sec.  3018(a).  Submitted  2/8/86. 


Abatract  Regulations  are  to  be 
promulgated  to  ensure  that  hazardous 
wastes  discharged  to  publicly  owned 
treatment  works  are  adequately 
controlled  to  protect  human  health  and 
the  environment.  The  ANPRM 
presented  a  spectrum  of  possible 
approaches  and  solicited  the  best  ways 
to  implement  the  recommendations  of 
the  Congressionally-mandaled  study  of 
the  RCRA  domestic  sewage  exclusion. 
The  study  supports  primary  reliance  on 


the  CWA  pretreatment  program  for 
regulation  of  aqueous  hazardous  waste 
discharged  to  sewers. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Decision  on 

Regulatory 

Options 

Small  Entity:  Undetenraned 


08/22/86    51  FR  30160 
12/00/86 
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EPA— CWA 


Prerule  Stage 


Addilionat  Information:  SAR  Na  2342. 

Agency  Contact  Marilyn  Goode. 
Attorney-Advisor.  Environmental 
Protection  Agency.  Water.  EN-336,  2B2 
475-9521 

RIN:  2040-AAd9 


2624.  EFFLUETfT  GtitOELINES  FOR 
PLASTICS  MOLDING  AND  FORMING 
(PKTHALATES) 

Legat  Autttority:  33  USC  I3il  /CWA  30i; 

33  USC  1314  /CWA  304;  33  USC  1318  /CWA 
306:  33  USC  1317  /CWA  307;  33  USC  1361 
/CWA  501 

CFR  Citation:  40  CFR  463 


Legal 

Abstract  After  further  study,  the 
Agency  has  excluded  the  phthalates 
portion  of  the  plastics  molding  and 
forming  point  source  category  &om 
toxic  pollutant  regulation.  Authority  for 
this  decision  is  provided  under  the 
EPA-NRDC  Settlement  Agreement 
(Paragraph  8].  A  guidance  document  to 
assist  permit  writers  will  be  developed: 
however,  a  timetable  for  its  publication 
has  not  been  determined. 


Timetable: 


Dttf 

FRCfle 

Guidance 
Document 

03/00/87 

Sman  Entity: 

Undetermined 

Additional  information:  SAR  No.  2213. 

FTS:  8-382-7150 

Agency  Contact  Robert  M. 

Southworth,  Environmental  Protedioa 
Agency,  Water,  (WH-552},  WashingtOB, 
DC  20460.  202  382-7150 

RIN:  2040-AA77 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Water  Act 
(CWA) 


Proposed  Rule  Staoe 


2625.  GtJfDELINES  FOR  CLASSIFYING 
GROUNDWATER  UNDER  THE  EPA 
GROUNDWATER  PROTECTION 
STRATEGY 

Significance:   Regulatory  Prognm 

Legal  Authority:  r^one 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  In  August  1984.  EPA  issued 
Groundwater  Protection  Strategy  to 
provide  clear  objectives  to  guide  the 
Agency's  efforts  to  protect  groundwater. 
The  strategy  incorporated  views  of 
State  and  local  governments,  industry,  a 
broad-cross  section  of  public-interest 
groups,  and  other  Federal  agencies  who 
had  been  invited  to  comment  on  the 
development  of  the  strategy.  One  of  the 
major  factors  toward  the  development 
of  the  strategy  was  the  need  to  achieve 
greater  consistency  among  the  many 
EPA  programs  in  protecting 
groundwater  and  the  need  to  take  into 
account  its  value  and  vulnerability  in 
developing  protection  and  cleanup 
approaches.  Some  EPA  programs 
tended  to  factor  in  groundwater 
considerations  to  a  greater  extent  than 
other  pro-ams.  These  diiTerences  were 
creating  confusion  among  those  subject 
to  these  regulations,  and  among  State 
and  local  officials  who  were 
implementing  EPA  programs.  Now  EPA 
is  looking  at  a  rational  basis  for 
decisionmaking  through  these 
guidelines.  The  Agency  plans  to  publish 
both  draft  and  final  guidelines. 


Timetable: 


Action 


Date 


FR  Ctta 


Draft  Guidelines     10/00/88 
Final  Guidelines     06/00/87 

Sfnee  Enwy.  Undetenrvned 

AddWonal  Information:  SAR  Na  230a 

FTS:  8-382-7077. 

Agency  Contact  Marian  Mlay, 
Environmental  Protection  Aigeocy, 
Water,  Washington.  DC  20460.  (WH- 
550G).  202  382-7077 

RIN:  2040-AA85 

2626.  EFFLUENT  GUIDELINES  FOR 
ADHESIVES  AND  SEALANTS 

Legal  Authority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /CWA  501 

CFR  Citation:  40  CFR  463 

Legal  Deadline:  None 

Abstract  The  Agency  has  decided  to 
exclude  portions  of  the  Adhesives  and 
Sealants  point  source  category  from 
toxic  pollutant  regulation.  Authority  for 
this  decision  is  provided  under  the 
EPA-NRDC  Settlement  Agreement 
Paragraph  8.  A  guidance  document 
summarizing  the  technical  findings  will 
be  developed,  however  a  timetable  for 
publication  has  not  been  determined. 

Timetable: 


Action 


Date  FR  Ctta 


Guidance 
Document 


00/00/00 


Small  Entity:  No 

Additional  Informatfon:  SAR  No.  1910. 

FTS:8-382-7190. 

Agency  Contact  Ehvood  Forsht, 

Environmental  Protection  Agency. 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7190 

RIN:  2040-AA30 

2627.  EFFLUENT  GUIDELINES  FOR 
ORE  MINING  AND  DRESSING 
(PLACER  MINING) 

Legal  Authority:  33  USC  I3il  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 

USC  1361  /  CWA  501 

CFR  Citation:    40  CFR   144.103;  40  CFR 

144.104 

Legal  Deadline:  None 

Abstract  The  Agency  is  developing 
BAT  and  NSPS  for  mines  and  mills  that 
beneficiate  gold  ores  by  gravity 
separation  methods.  These  methods 
include  mining  of  placer  deposits, 
dredge  mining,  and  hydraulic  mining 
(^>eration8.  These  limitations  will  apply 
to  wastewater  generated  by  these 
operations  and  are  an  addition  to  those 
subcategories  for  which  final 
regulations  were  issued  on  December  3, 
1982. 

Timetable: 


AcVon 


Dale  FROte 


NPRM                      11/20/85 

50  FR  47982 

Notice  new  data    02/14/86 

51  FR  5563 

Notice                    04/10/86 

51  FR  12344 

Notice                    02/00/87 
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Proposed  Rule  Stage 


Action 


CM* 


FR  CR* 


Final  Action  10/00/87 

Small  Entity:  Yes 

Additional  Infonnation:  SAR  No.  1413. 

FTS  8-382-7191. 

Agency  Contact  Willis  E.  Umholtz. 
Environmental  Protection  Agency, 
Water.  (WH-552),  Washington.  DC 
20460.  202  382-7191 

RIN:  2040-AA85 

2628.  EFFLUENT  GUIDELINES  FOR 
LEATHER  TANNING  (REVISION) 

Legal  Auttiorfty:  33  USC  1311  /CWA  301; 

33  USC  1314  /CWA  304;;  33  USC  1316 
/CWA  306;  33  USC  1317  /CWA  307;;  33  USC 
1361  /CWA  501 

CFR  Citation:  40CFR425 

Legal  Deadline:  None 

Abstract  In  response  to  a  settlement 
agreement  (December  11,  1984).  the 
Agency  will  propose  and  promulgate 
amendments  to  existing  regulations 
which  limit  the  discharge  of  toxic 
pollutants  to  U.S.  waters  and  publicly 
owned  treatment  works  by  the  leather 
tanning  and  finishing  industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/86 

FinaJ  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  1409. 

FTS:  8-382-7146. 

Agency  Contact  Rexford  R.  Gile,  Jr^ 

Environmental  Protection  Agency. 
Water.  (WH-552),  Washington.  DC 
20460.  202  382-7146 


RIN:  2040-AA91 


2629.  EFFLUENT  GUIDEUNES  FOR 
COPPER  FORMING  (REVISION) 

Legal  Autttortty:  33  USC  1311  /CWA  301; 

33  use  1314  /CWA  304;;  33  USC  1316 
/CWA  306;  33  USC  1317  /CWA  307;;  33  USC 
1361  /CWA  501 

CFR  Citation:  40  CFR  468 

Legal  Deadline:  None 

At>stract  In  response  to  a  settlement 
agreement  (9/29/84),  the  Agency  has 
promulgated  amendments  to  the 
applicability  of  the  final  regulation 
previously  issued  on  8/15/83  (48  FR 
26128).  EPA  will  propose  amendments 
to  the  effluent  limitations  and  standards 


for  the  beryllium-copper  forming 
facilities  of  this  category. 


Timetable: 

Action 

Date 

FR  CHe 

NPRM 

11/12/82 

47  FR  51278 

Fmal  Action 

08/15/83 

48  FR  36942 

Rnal  Action 

09/15/83 

48  FR  41409 

NPRM 

02/04/85 

50  FR  4872 

NPRM 

06/27/85 

50  FR  26128 

Final  Action 

08/23/85 

50  FR  34242 

Final  Action 

03/05/86 

51  FR  7568 

Notice 

06/20/86 

51  FR  22520 

Supplemental  Timetat>le: 

(BefytUum  •  Copper  FscilltiM) 

NPRM  03/00/87 

Final  Action  00/00/00 

SmaH  Entity:  Undetermined 
Additional  information:  SAR  No.  1433. 
FTS:  8-382-n52. 

Agency  Contact  Ian  Goodwin, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington.  DC 
2046a  202  382-7152 

RIN:  2040-AA93 

2630.  •  DEFINITION  OF  "WATERS  OF 
THE  UNITED  STATES" 

Legal  Auttiority:  33  USC  1251  /CWA  303 

CFR  Citation:  40  CFR  122.2 

Legal  Deadline:  None 

Abstract  This  action  will  revise  the 
definition  of  "Waters  of  the  United 
States".  It  is  necessary  to  replace  the 
existing  definition  that  was  suspended 
in  1980. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2395 

FTS:8-475-9524 

Agency  Contact  David  Greenburg, 

Environmental  Protection  Agency, 
Water.  EN-33e,  202  475-9524 

RIN:  2040-A801 

2631.  •  GENERAL  PRETREATMENT 
REGULATIONS:  REiMOVAL  CREDITS 
(REVISION) 

Legal  AuttKMity:  33  USC  1317  /CWA  307 

CFR  Citation:  40  CFR  403.7 

Legal  Deadline:  None 


Abstract  The  Agency  is  preparing 
revisions  to  the  removal  credits 
provisions  of  the  General  Pretreatment 
Regulations.  These  revisions  will 
address  the  Third  Circuit  Court  of 
Appeals  decision  overturning  portions 
of  the  removal  credits  provision 
promulgated  on  August  3,  1984  and 
remanding  the  rule  to  the  Agency. 

Timetable: 


Action 


Dat* 


FR  at* 


NPRM  00/00/00 

Small  Entity:  No 

Additional  information:  SAR  No.  1866 

FTS:8-475-9533 

Agency  Contact  Craig  lakubowics. 

Environmental  Protection  Agency, 
Water,  EN-336.  202  475-9533 

RIN:  2040-AB02 

2632.  FUTURE  EFFLUENT 
GUIDEUNES  -  STANDARDS 
INITIATIVES 

Significance:   Regulatory  Program 

Legal  Authority:  33  USC  1251  /CWA  402 

CFR  Citation:  40  CFR  400 

Legal  Deadline:  None 

AtMtract  EPA  will  evaluate  additional 
categories  of  industrial  discharges  for 
hazardous  or  toxic  pollutants;  identify 
subcategories  based  upon  production 
processes,  pollutants,  and  apphcable 
technologies;  and  determine  the  extent 
of  the  environmental  problem  and  the 
practicality  and  efficiency  of  issuing 
effluent  guidelines.  Potential  industrial 
categories  for  analysis  will  be  selected 
based  on  requests  from  the  EPA 
regional  offices,  states,  and 
municipalities  and  from  results  of 
internal  studies.  Examples  of  industrial 
categories  which  will  be  evaluated 
include:  hazardous  waste  treaters; 
solvent,  barrel,  and  waste  oil 
reclaimers;  hospitals;  equipment 
manufacturers;  transportation  sources; 
industrial  laundries;  and  several  others. 
Regulations  for  these  industries,  if 
appropriate,  will  be  based  on  complex 
engineering  and  economic  studies  to 
determine  wastewater  characteristics 
and  treatment  capabilities  of  each 
industrial  category  and  subcategory. 

Timetable: 


Action 


FR  at* 


NPRM  01/00/87 

Small  Entity:  Undetermined 
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Additional  Infonnation:  SAR  No.  2304. 

FTS:  8-382-7120. 

Agency  Contact  Devereaux  Barnes, 
Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7120 

RIN:  2040-AA90 

2633.  SEWAGE  SLUDGE  USE  AND 
DISPOSAL  REGULATIONS 

Significance:    Regulatory  Program 

Legal  Authority:  33  USC  1345  /  CWA  405 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  Statutory.  One  year  follow- 
ing enactment  of  CWA  amendnr>ents. 

AlMtract  The  Agency  plans  to  provide 
technical  criteria  and  management 
practices  by  issuing  technical  sludge 
regulations  under  Section  405  of  the 
Clean  Water  Act.  These  regulations  will 
address:  Distribution  and  Marketing, 
Application  of  sludge  to  lands  which 
are  used  for  Food  and  Non-food  Chain 
crops.  Ocean  Disposal,  Incineration  and 
LandfiUing.  Fifty  chemical  are  being 
evaluated  for  the  various  reuse  and 
disposal  options. 

Timetable: 


Action 


Dat*  FR  at* 


NPRM  08/00/87 

SmaH  Entity:  Undetermlr)ed 
Additional  lofonmation:  SAR  No.  2162. 
FTS:  8-755-0100. 

Agency  Contact  Edmund  Notzoo, 

Environmental  Protection  Agency, 
Water,  WH-585,  Washington,  DC  20460, 
202  755-0100 

RIN:  2040-AA74 

2634.  •  SECONDARY 
TREATMENT/PERCENT  REMOVAL 
REQUIREMENTS  FOR  COMBINED 
SEWER  SYSTEMS 

Legal  Auttiority:  33  USC  i3ii(bKiHB) 
/CWA  301(b)(1)(B);  33  USC  1314(d)(1)  /CWA 
304(d)(1) 

CFR  Citation:  40  CFR  133 

Legal  Deadline:  Judicial.  00/00/00.  As 
soon  as  possit)le 

Abstract  In  this  amendment  the 
Agency  will  propose  a  mechanism  for 
permit  adjustments  for  treatment  plants 
served  by  Combined  Sewer  Systems 
similar  to  that  which  was  recently 
promulgated  (June  3, 1985)  for  separate 


sewer  systems.  The  existing  regulation 
requires  85%  removal  of  BOD5  and 
suspended  solids  (65%  for  equivalent 
treatment)  from  treatment  plants  served 
by  combined  sewers  during  dry 
weather  flow  conditions.  Problems  exist 
in  meeting  these  requirements  when 
plants  experience  less  concentrated 
influents. 

Timetal>le: 


Action 


Dat* 


FR  at* 


NPRM 
Fmal  Action 


05/00/87 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  1962 

FTS:8-382-7292. 

Agency  Contact  Joseph  B.  Gormley, 
Jr.,  Envirormiental  Protection  Agency, 
Water,  (WH-595),  202  382-7292 

RIN:  2040-AB13 

2635.  COMPREHENSIVE  REVISIONS 
TO  OCEAN  DUMPING  REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:    33  USC  1401   et  seq 
/MPRSA 

CFR  Citation:  40  CFR  220  to  229 

Legal  Deadline:  None 

Abstract  These  amendments  are 
necessary  to  clarify  the  existing 
regulations,  incorporate  program 
experience,  and  respond  to  statutory 
amendments  and  the  results  of  two 
lawsuits.  Those  lawsuits  are  the  City  of 
New  York  decision  (543  F.  Supp.), 
which  involved  the  consideration  of  the 
need  for  ocean  dumping  and 
availability  and  impacts  of  land-based 
alternatives,  and  NWF  v.  Costle 
decision  (629  F.  2d  118),  which  involved 
dredged  material  issues.  Significant 
impacts  on  small  entities  (i.e.,  small 
business  and  small  governmental 
jurisdictions)  seem  unlikely.  The 
potential  for  such  impact  will  be  further 
considered  as  regulations  are 
developed. 

Timetable: 


Action 


DM*  FR  at* 


NPRM 
Final  Action 


04/00/87 
04/00/88 


Small  Entity:  No 

Additional  Infonnation:  SAR  No.  2189 

FTS:  8-475-7126 


Agency  Contact  John  IJshman. 

Environmental  Protection  Agency. 
Water,  (WH-556M),  Washington.  DC 
20460,  202  475-7128 

RIN:  2040-AA78 


2636.  INCINERATION-AT-SEA  SITE 
DESIGNATIONS  (NORTH  ATLANTIC 
AND  PACIFIC) 

Significance:   Regulatory  Program 

Legal  AuttKXity:      33     USC     1412     (c) 
/MPRSA  102(0) 

CFR  Citation:  40  CFR  234 

Legal  Deadline:  None 

At>stract  In  response  to  the  need  to 
provide  for  the  safe  disposal  of 
hazardous  wastes,  the  Agency  has 
proposed  regulations  governing  at-sea 
incineration  of  hazardous  wastes  (50  FR 
8222,  February  28. 1985).  Incineration  of 
liquid  wastes  at-sea  is  a  potential 
method  to  help  solve  the  nation's 
hazardous  waste  problem.  Designation 
of  sites  for  incineration-at-sea  is  a 
necessary  step  in  making  this  technique 
for  waste  disposal  available.  An 
incineration-at-sea  site  for  the  Gulf  of 
Mexico  was  designated  in  1976  and 
redesignated  in  1982.  The  Agency  is 
planning  to  designate  additional  sites  in 
the  North  Atlantic  and  Pacific 


Action 


Date 


FR  at* 


Rnal  Designation   00/00/00 

of  North 

Atlantic  Site 
Proposed  00/00/00 

Desigruition  of 

Paciftc  Site 

SmaH  Entity:  Undetermined 
Additional  Information:  SAR  No.  2301. 
FTS:  8-382-7166. 

Agency  Contact  Tudor  Davies. 

Environmental  Protection  Agency, 
Water.  (WH-556M).  Washington.  DC 
2046a  202  382-7186 

RIN:  2040-AA88 

2637.  •  IMPLEMENTATION  OF  RCRA 
CORRECTIVE  ACTION  FOR  POTWS 

Legal  AuttKMity:     42   USC  6924   /RCRA 
3004(u) 

CFR  Citation:  40  CFR  270.60(c) 

Legal  Deadline:  None 

Al>stract  The  Agency  plans  to  revise 
the  Hazardous  Waste  Permit  Program 
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by  adding  provisiorM  to  cover  publicly 
owned  treatment  worka  subject  to  a 
NPDES  permit.  The  Agency  will 
propose  to  implement  corrective  action 
requirements  and  make  minor  changes 
to  set  forth  POTW  obligations. 


THnetebie: 


Action 


FR  dto 


NPnW  04/00/87 

Small  Entity:  Undetermined 
Additionai  Infonnation:  SAR  No.  2321 


FTS:8-475-7050 

Agency  Contact  Gary  Cohen. 
Environmental  Protection  Agency, 
Water.  EN-336,  202  47S-705S 

RIN:  2040-ABOO 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Water  Act 
(CWA) 


Final  Rule  Stage 


2638.  STATE  SLUDGE  PROGRAM 
REGULATIONS 

Significanca:   Regulatory  Program 

Legal  Authority:    33  use  1251(b)  /CWA 

101  (t));  33  use  1285©  /CWA  205®;  33  USC 
1313(e)  /CWA  303(e);  33  USC  1317(b)  /CWA 
307(b);  33  USC  1318  /CWA  308;  33  USC 
1345  /CWA  405;  33  USC  1361(a)  /CWA 
501(a):  33  USC  1370  /CWA  510;  42  USC 
6905(b)  /RCRA  1006(b);  42  USC  6907 
/RCRA  1008;  42  USC  6912(a)  /RCRA 
2002(a);  42  USC  6944  /RCRA  4004;  42  USC 
6945  /RCRA  4005;  42  USC  7410  /CAA  110; 
42  USC  7411  /CAA  111;... 

CFR  Citation:  40  CFR  501 

Legiri  Deadiina:  None 

Abstract  The  agency  has  proposed 
requiring  States  to  develop  sludge 
management  programs,  or  improve 
existing  ones,  and  submit  them  to  the 
EPA  Regional  Administrators  for 
approval.  Included  in  the  proposal 
were:  1)  the  procedural  requirements  for 
the  submission,  review,  approval,  EPA 
oversight,  and  withdrawal  of  approval 
of  State  sludge  management  programs; 
and  2)  the  elements  of  a  State  program, 
including  compliance  monitoring  and 
enforcement  provisions,  that  a  State 
would  be  required  to  obtain  approval  of 
its  program. 


2639.  SIMPUFYING  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 

Legal  Authority:  33  use  1361  /  CWA  201 

CFR  Citation:  40  CFR  35,  Appendx  A 

Legal  Deadline:  Nor>e 

Abstract  A  revised  interim  final 
regulation  describing  allowable  and 
unallowable  costs  for  construction  grant 
projects  was  published  February  17. 
1984.  This  rule  will  not  be  published  as 
a  final  rule  until  after  Congress  acts  on 
reauthorization  of  the  construction 
grants  program. 

Timetable: 


Action 


Dale 


FR  cue 


Action 


Date  FR  Gtle 


NPRM  -  Previous  11/06/81    46  FR  55220 

NPRM  05/12/82    47  FR  20470 

Interim  Fmal  05/12/82    47  FR  20450 

Rule 

Interim  Final  02/17/84    49  FR  6224 

Rule  Revised 

Final  Action  08/00/87 

Small  Entity:  hto 

Additional  Informatioa'  SAR  No.  1722. 

Docket  No.  &81-5. 

FTS:  8-382-7256. 

Agency  Contact  William  Kramer, 
Environmental  Protection  Agency, 
Water.  (WH-595).  Washington,  DC 
20460,202  382-7256 


NPRM 
Final  Actnn 


02/04/86 
08/00/87 


51  FR  4458  BIN:  2O4O-AA70 


Small  Entity:  No 

Additional  Information:  SAR  No.  2163. 

This  item  was  listed  in  the  April  1, 1986 
to  March  31, 1987  Regulatory  Program 
of  the  United  States  Government  as 
RIN  2040-AA73. 

Agency  Contact  Charles  E.  Gross, 

Environmental  Protection  Agency. 
Water.  (WH-547).  Washington.  DC 
20460,202  382-2333 

RIN:  2040-/V.^73 


264a  EFFLUENT  GUIDEUNES  FOR 
ORGANIC  CHEMICALS  AND  PLASTICS 
AND  SYNTHETIC  FIBERS 

Significance:   Regulatory  Program 

Legal  Authority:    33  usc  I3ii   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1461  /  CWA  501 

CFR  Citation:    40  CFR  414;  40  CFR  416 

Legal  Deadline:  Judiciat.  December  31, 
1986 

Abstract  The  Agency  will  promulgate 
BPT.  BCT.  BAT.  NSPS  and  pretreatment 


standards  for  the  organic  chemicals 
portion  of  this  industry  (SIC  2865,  2869). 
Pollutants  include  aromatic  chlorinated 
hydrocarbons,  phenolic  compounds,  and 
metals.  EPA  is  also  promulgating  BPT, 
BAT,  BCT,  NSPS,  and  pretreatment 
standards  for  the  plastics  and 
synthetics  portion  of  this  industry  (SIC 
2821,  2823,  2824).  Pollutants  of  concern 
include  phenols,  acrolein,  ethylbenzene. 
vinyl  chloride,  and  metals.  A  notice  of 
availability  and  request  for  comments 
announced  the  availability  of  technical 
and  economic  data  and  related 
docimientation  received  after  proposal. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 

fc*  -  .■  — 
rtonce 

Notice 

Notice  of  New 

Data 

NOTICE 

Fmai  Action 


03/21/83  48  FR  11828 

08/29/84  48  FR  34295 

05/15/86  50  FR  20290 

07/17/85  50  FR  29068 

10/11/85  50  FR  41528 
12A)0/86 


Small  Entity:  Yes 

Additionai  information:  SAR  No.  1415. 

This  item  was  included  under  RIN  2040- 
AA89  in  the  April  1.  1985  Regulatory 
Program  of  the  United  States 
Government. 

Analysis:   RIA 

Agency  Contact  EJL  ForshL 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington.  DC 
20460.  202  382-7190 

RIN:  2040-AA05 

2641.  EFFLUENT  GUIDEUNES  FOR 
OFFSHORE  OIL  AND  GAS 
EXTRACTION  INDUSTRY  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:    33  use  i3ii  /  cwA 

301;  33  usc  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
usc  1361  /  CWA  501 

CFR  Citation:  40  CFR  435 

Legal  Deadline:  Judicial.  December  1985 
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Abstract  The  Agency  will  promulgate 
BAT  and  NSPS  regulations  for  the 
offshore  oil  and  gas  extraction  facilities 
to  limit  discharges  of  pollutants  from 
the  offshore  segment  of  the  oil  and  gas 
extraction  point  source  category. 

TImetabie: 

FR  OH* 


Acuon 


Date  FR  Cite 


NPRIM 
NOTICE 
NOTICE 
Final  Action 


08/26/85  50  FR  34592 

11/13/85  50  FR  46784 

12/31/85  50  FR  53348 
05/00/88 


Supplemental  Timetable: 

(Offshore) 

NPRM  08/26/85  (50  FR  34592) 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1649. 

This  item  was  included  under  RIN  2040- 
AA89  in  the  April  1. 1985  Regulatory 
Program  of  the  United  States 
Government. 

Agency  Contact  Dennis  Ruddy, 

Environmental  Protection  /Vgency, 
Water.  (WH-552).  Washington.  DC 
20460,  202  382-7131 

RIN:  2040-AA12 

2642.  EFFLUENT  GUIDEUNES  FOR 
PHARMACEUTICALS 

Legal  Authority:    33  USC  I3ii   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  439 

Legal  Deadline:  None 

Abstract  EPA  has  promulgated  final 
BPT.  BAT.  NSPS.  PSES  and  KNS 
e^uent  limitations  and  standards  for 
the  pharmaceutical  manufacturing  point 
source  category.  Additionally,  the 
/Vgency  will  promulgate  BCT  and  NSPS 
regulations  to  control  the  discharge  of 
conventional  pollutants  from  existing 
and  new  source  direct  dischargers, 
respectively.  BCT  limitations  will  be 
established  based  on  the  final  BCT  cost 
test  methodology  (51  FR  24974).  The 
Agency  will  also  finalize  BAT  and 
NSPS  regulations  to  control  the 
discharge  of  the  nonconventional 
pollutant,  COD,  at  a  later  time. 

Timetable: 


Action 


Date  FR  CMe 


NPRM 

NPRM  NSPS 
Final  Action 
NOTICE 


11/26/82  47  FR  53584 

10/27/83  48  FR  49832 

10/27/83  48  FR  49808 

11/01/83  48  FR  50322 


NOTICE 

NPRM  BCT  Cost 
NOTICE 
NOTICE  New 

Data 
NOTICE 
NOTICE 
NOTICE  New 

Data 
Final  Action 


01/10/84 
03/09/84 
04/26/84 
07/02/84 

01/31/85 
05/01/85 
09/09/85 

10/00/86 


49  FR  1190 
49  FR  8967 
49  FR  17978 

49  FR  27145 

50  FR  4513 
50  FR  18486 
50  FR  36638 


Small  Entity:  Undetermined 
Additiofiai  information:  SAR  No.  1427. 
FTS:8-382-7182. 

Agency  Contact  Frank  Hand, 

Environmental  Protection  /Vgency, 
Water,  (WH-552),  Washington.  DC 
20460.  202  382-7182 

RIN:  2040-AA13 

2643.  EFFLUENT  GUIDEUNES  FOR 
GUM  AND  WOOD  (REVISION) 

Legal  Authority:  33  USC  I3il  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  454 

l,«gal  Deadline:  None 

Abstract  The  Agency  will  promulgate 
BPT  for  subcategories  A  through  F 
(promulgated  as  interim  final  on  May 
18,  1976).  BPT  regulations  for 
subcategory  G  (Sulfate  Turpentine)  and 
NSPS  regulations  for  four  subcategories 
will  also  be  promulgated,  as  proposed 
on  November  29, 1979.  All  seven 
subcategories  of  the  gum  and  wood 
chemicals  industry  (proposed  in  1979), 
have  been  excluded  from  toxic 
pollutant  control  under  authority  of  the 
NRDC/EPA  settlement  agreement 
(Paragraph  8).  Therefore,  BAT  and 
pretreatment  standards  for  new  and 
existing  sources  (proposed  in  November 
1979)  will  be  withdrawn.  The  Agency 
will  publish  guidance  describing 
wastewater  treatment  alternatives,  and 
the  bases  for  the  exclusion  of  BAT  and 
pretreatment  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  i  1/29/79 

Final  Action  04/00/87 

Notice  of  05/00/87 

AvaiiatMlity  - 

Guidance 

Document 

Suppiementai  Timetal>ie: 


44  FR  68710 


SUBCATEGORIES  A-F 

Interim  Fmal  Rule  05/18/76  (41  FR 
20511) 
WrTHDRAWAL  (BAT/PftETREATMENT) 
NOTICE  04/00/87 

Small  Entity:  No 

Additionai  information:  SAR  No.  1425. 

FTS:8-382-7186. 

Agency  Contact  Richard  E.  Williams. 

Environmental  Protection  Agency, 
Water,  {WH-552),  Washington,  DC 
20460.202  382-7186 

RIN:  204O-AA17 

2644.  EFFLUENT  GUIDEUNES  FOR 
RUBBER  PROCESSING  (REVISION) 

Legal  Auttwrity:    33  use  i3ii  /  CWA 

301;  33  usc  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /CWA  501 

CFR  Citation:  40  CFR  428 

Legal  Deadline:  None 

Al>stract  EPA  will  collect  new 
wastewater  data  from  rubber 
processing  facilities  for  nine 
subcategories  as  part  of  a  staged 
regulatory  review  now  scheduled  to  run 
from  FY  87  through  FY  90  since  data 
obtained  from  the  Organic 
Chemicals/Plastics  and  Synthetic  Fibers 
project  will  be  examined  for  technology 
transfer  opportunities.  In  addition,  lead 
limits  for  three  subcategories  were 
studied  and  revisions  to  these  limits 
will  also  be  made.  Rubber  reclaimers, 
covered  by  subparts  H  and  I,  have  been 
re-examined  for  BCT,  BAT.  and  NSPS 
regulations;  national  regulations  vfiW 
not  be  issued. 

Timetable: 


Action 


Date 


FR  OH* 


12/18/79    44  FR  75016 
06/00/90 


NPRM 
Final  Action 

Small  Entity:  Undetemiined 

Additional  Information:  SAR  No.  I42a 

FrS:8-382-7172. 

Agency  Contact  J.  S.  Vitalis, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7172 

RIN:  2040-AA42 
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2645.  EFFLUENT  GUIOEUNES  FOR 
PULP,  PAPER,  ANO  PAPERBOARO 
(PCB'S)  (REVISION) 

Legal  Authority:    33  USC  I3li  /  CWA 

301,  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306:  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40CFR430 

Legal  Deadline:  None 

Abstract:  The  Agency  will  promulgate 
BCT  limitatioiu  and  PCB  regulations  for 
all  subcategories  of  the  pulp.  pap«-,  and 
paperboard  categories:  BOD5 
limitations  for  the  acetate  grade 
production  in  the  dissolving  sulfite  pulp 
subcategory  will  also  be  promulgated. 
EPA  promulgated  effluent  limitations 
and  standards  for  BPT,  BAT,  NSPS. 
PSNS  and  PSES  for  the  pulp,  paper,  and 
paperboard  point  source  category  (40 
CFR  430],  including  builder's  paper  and 
board  mills  (40  CFR  431).  The  final  BCT 
methodology  was  published  on  July  9, 
1986:  as  result,  EPA  will  issue  BCT 
regulations  for  the  pulp,  paper,  and 
paperboard  point  source  category.  In 
response  to  a  court  remand  of  the  final 
1977  BPT  regulation,  EPA  proposed 
BAT  and  NSPS  regulations  that  would 
limit  the  discharge  of  poiychlorinated 
biphenyls  (PCBs)  into  waters  of  the 
United  States  from  milb  in  this  industry 
where  fine  and  tissue  papers  are  made 
from  de-ink  waste  paper.  EPA  has  alao 
proposed  a  revised  BPT  limitation  for 
BOD5  in  the  acetate  grade  production 
segment  of  the  dissolving  sulfite  pulp 
subcategory. 

Timetable: 


Action 


Data  FN  CHe 


NPRM 
Rnal  Action 
r^tice 
r^otice 
Final  Action 
Notice 
Final  Action 
Fmal  Action 


01/06/81 
11/18/82 
01/21/83 
03/30/83 
07/08/83 
10/16/84 
12/00/86 
09/00/87 


46  FR  1430 

47  FR  52006 

48  FR  2804 
48  FR  13176 

48  FR  31414 

49  FR  40546 


Supplemental  Timetable: 
(BCT) 

Final  Action  10/00/86 
(B005/ Acetate) 

NPRM  03/12/80  (45  FR  15952) 
(FDF) 

Notice  09/16/83  (48  FR  43662) 
(New  Data) 

Notice  09/06/85  (50  FR  36444) 
(Patition  OecWon) 

Notice  10/16/84  (49  FR  40546) 
(Public  Hearing) 

Notice  10/07/83  (48  FR  45841) 
(PCS) 

NPRM  11/18/82  (47  FR  52066) 


(Variance  Decision) 

Notice  10/16/84  (49  FR  40549) 

SmalEntHy:  No 

Additional  Information:  SAR  No.  1969. 

FTS:8-382-7137. 

Agency  Contacfc  Thomas  GTarrell, 

Environmental  l*rotection  Agency, 
Water,  {WH-552),  Washington,  DC 
20460,  202  382-7137 

RIN:  2040-AA63 

264«.  EFFLUENT  GUIDELINES  FOR 
NONFERROUS  IMETALS:  (PHASE  I) 
(REVISION) 

Legal  Autbortty:  33  USC  i3ii /CWA  30i: 

33  use  1314  /CWA  304;  33  USC  1316  /CWA 
306:  33  USC  1317  /CWA  307;  33  USC  1361 
/CWA  501 

CFR  Citation:  40  CFR  421 

Legal  Deadline:  None 

Alxtract  In  response  to  settlement 
agreements,  the  Agency  will  propose 
amendments  to  the  regulations 
previously  issued  on  3/8/84  (49  FR 
8742).  The  first  portion  of  these 
amendments  is  in  response  to  a 
settlement  agreement  (11/27/85) 
affecting  the  primary  and  secondary 
aluminum  subcategories.  The  proposed 
amendments  for  this  segment  will 
include  regulations  for  BAT, 
pretreatment,  and  new  source 
standards  to  limit  the  discharge  of 
poUutants  from  facilities  in  these 
subcategories.  In  response  to  a  separate 
settlement  (6/26/85),  EPA  will  propose 
amendments  for  the  primary  tungsten 
subcategory.  These  amendments  will 
address  limitations  for  BPT.  BAT. 
pretreatment  and  new  source  standards 
to  limit  the  discharge  of  pollutants  firom 
facilities  in  these  subcategories. 


Action 


Dale  FR  CHe 


NPRM 
Fmal  Action 

Nonce 

NOTICE 

Nonce 

NOTICE 


02/17/83 
03/06/84 
06/29/84 
07/24/84 
03/28/85 
04/00/87 


48  FR  7032 

49  FR  8742 
40  FR  26738 

49  FR  29792 

50  FR  12252 


Supplemental  Timetable: 
Primary  and  Secondary  Aluminum 

NOTICE  05/20/86  (51  FR  18530) 
NOTICE  04/00/87 
Primary  Tungsten 

NOTICE  12/00/86 

SmaM  Entity:  No 

Additional  information:  S/VR  NO.1410 

FTS:  8-382-7126 


Agency  Contact  Eleanor  Zimmeiman, 

Environmental  Protection  Agency. 
Water,  {WH-552).  Washington.  D.C 
20460,  202  382-7126 

RIN:  2CiO-AA96 


2647.  GENERAL  PRETREATMENT 
REGULATIONS:  DEFINITIONS  FOR 
PASSTHROtXSH  ANO  INTERFERENCE 
(REVISION) 

Legal  Auttwrlty:  33  USC  1317  /  CWA  307 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  None 

Abatract  The  Agency  is  preparing 

revisions  to  the  Pretreatment 
Regulations  which  will  redefine  several 
terms  and  repromulgate  other 
definitions  of  passthrough  and 
interference.  These  revisions  %vill 
address  a  remand  by  the  Third  Circuit 
Court  of  Appeals,  and  fulfills  the 
request  for  review  of  the  program  by 
the  President's  Task  Force  Regulatory 
Relief. 


Timetable: 

ActkMi 

Dele 

FRCtle 

NPRM 
Final  Action 

06/19/85 
10/00/86 

50  FR  25526 

Small  Entity:  No 

Additional  information:  SAR  No.  1900. 

FTS:  8-475-953a 

Agency  Contact  Debra  Clovis, 

Environmental  Protection  Agency. 
Wafer.  (EN-336),  Washington.  DC  2048a 
202  475-9520 

RIN:  2040-AA46 

2648.  HAZARDOUS  SUBSTANCES 
POLLUTION  PREVENTION  FOR 
FACILITIES  SUBJECT  TO  PERMimNG 
REQUIREMENTS  OF  SECTION  402 

Legal  Authority:  33  USC  1321  /  CWA  311 

CFR  Citation:  40  CFR  151 

Legal  Deadline:  None 

Abatract  This  regulation's  purpose  is  to 
prevent  spills  of  hazardous  substances 
into  navigable  waters.  It  sets  forth 
requirements  for  the  Spills  Preventioa 
Control  and  Countermeasure  Plans  for 
facihties  which  (a)  are  not  related  to 
transportation,  (b)  which  store, 
manufacture  or  otherwise  handle 
hazardous  substances  at  their  facilities, 
and  (c)  are  subject  to  NPDES  permits,. 
The  Agency  will  likely  exempt  any 
small  facilities  which  store  less  than 
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ten  times  the  reportable  quantities  o£ 
spilled,  hazardous  substances. 

Timatable: 


Action 


FRCile 


NPilM 
Final  Action 


Qe/9»/78    43  FR  3«27« 

00/OWOO 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1451. 

FTS:8-382-30Q0.  RCRA/CERCLA  Hotline 
800-424-934a 

Agency  Contact  fefan  RUey, 

Environmental  Protection  Agency, 
Water,  (WH-548B),  Washington.  DC 
20460.  202  382-2190 

RIN:  2040-AA34 

2649.  DISCHARGE  OF  OH.  (REVISION) 

Legal  Authority:  33  USC  1321  /  CWA  311 

CFR  Citation:  40  CFR  110 

Legal  Deadline:  None 

Abstract  This  regulation  defmes 
harmful  quantities  of  oil  for  purposes  of 
section  18(m)(3)  of  the  Deepwater  Port 
Act  of  1974  and  incorporates  the  1977. 
1978  and  1980  amendments  to  section 
311  of  the  Clean  Water  Act  (CWA). 
Generally,  this  action  extends  reporting 
requirements  for  oil  spills  beyond  the 
continuous  zone  to  ocean  waters  and 
provides  for  an  exemption  from  section 
311  for  oil  discharges  covered  under 
MARPOL  and  secUon  402  of  the  CWA. 

Timetable: 


Action 


Date 


FR  Cite 


03/11/85    50  FR  9776 
11/00/86 


NPRM 
Final  Actien 

Small  Entity:  No 

Additioaal  InfOanatioii:  SAR  No.  1579. 

For  information  call  the 
RCRA/Superfund  Hotline  (600-424- 
9346r):  in  D.C  Metropolitan  Area  (382- 
3000). 

Agency  Contact  Hubert  Walters, 
Environmental  i'rotection  Agency,  Solid 
Waste  and  Emergency  I^sponse,  (WH- 


548B),  Washington.  DC  20460.  202  382- 
2463 

RIN:  2040-AA48 


2650.  NPDES  REGULATIONS: 
STORMWATER  APPLICATION 
REQUIREMENTS  (REVISION) 

Significance:   Regulatory  Prognm 

Legal  Auttiority:  33  USC  1251  /CWA  402 

CFR  Citation:  40  CFR  122 

Legal  Deadline:  None 

Abatract  These  revisiona  to  the  NPDES 
permit  program  application 
requirements  for  stormwater  discharges 
are  in  response  to  concerns  about  the 
difficulty  of  complying  the  April  26, 
1985  deadline  for  ai^cation 
submittals.  These  changes  will  addt-ess 
the  deadline  for  application  submission 
and  the  information  required  within  the 
application. 

Ti  metafile: 


Date 


FR  Cite 


NPRM  Deadline 

and 

Requirements 
NPRM 

Reproposed 

Requirements 
Final  Action 

DeadliTM 
Final  Action 
Final  Action 

Requirements 

Small  Entity:  No 


03/07/85    50  FR  9362 


08/12/85    SO  FR  32548 


08/29/85    50  FR  35200 


11700/86 
11/00/66 


SARNo.220a 


FTS:  8-475-9517. 

Agency  Contact  Ma.tha  KMqu^riek. 

Environmental  Protection  Agency. 
Water,  (EN-336),  Washington.  DC  20460. 
202  475-9517 

RIN:  2040-AA79 


2651.  GENERAL  PRETREATMENT 
REGULATIONS:  RESPONSE  TO  PIRT 
(REVISION) 

Legal  Authority:  33  USC  1317  /CWA  307 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  None 


Abatract  Revisions  to  the  General 
Pretreatment  Regntations  will  be 
proposed  to  address  fmal 
recommendations  of  the  PretreabneBt 
Implementation  Review  Task  Force 
(PIRT)  and  the  need  for  other 
adjustments  to  the  regulations. 


Action 


Dale 


NPRM 
Final  Action 


06/12/96    51  FR  21454 
08/00/87 


Small  Entity:  Undetemiined 

Additional  Information:  SAR  No.  2212. 

FTS:  8-475-9539. 

Agency  Contact  Hans  Bjomsoo. 
Environmental  Protection  Agency, 
Water.  (EN-336),  Washington.  DC  2046a 
202  475-9539 

RIN:  2040-A/V81 

2652.  OCEAN  INCINERATION 
REGUUVTION  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:   33  USC  1410  /  MPRSA 

CFR  Citation:  40  CFR  234 

Legal  Deadina.  None 

Abstract  The  Agency  plans  to  provide 
specific  permitting  regulations  for  the 
ocean  incineration  of  liquid  hazardous 
and  nonhazardous  wastes.  These 
regulations  will  be  an  independent  part 
of  the  Ocean  Dumping  Regulations.  The 
existing  Ocean  Dumping  Regulations 
provide  no  specific  criteria  or  standards 
for  the  review  of  ocean  incineration 
permit  applications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/28/85    50  FR  8222 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  214a 

FTS:  8-755-O100. 

Agency  Contact  Patrick  Tobin, 

Environmental  Protection  Agency. 
Water,  (WH-585),  Washington.  DC 
20460,  202  755-O1Q0 

RIN:  2040-AA72 
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Completed  Actions 


2653.  NPOES  NEW  SOURCE  AND 
SHORT  APPLICAtrON  FORMS 
(REVISION) 

CFR  Citation:  40  CFR  122 

Competed: 


FR  en* 


Final  Action  07/28/86    51  FR  26982 

Sman  Entity:  No 

Agency  Contact  James  GaDup  202  475- 


Agency  Contact  Karen  Shafer  202  382- 

2724 

RIN:  2040-AA01 


2655.  EFFLUENT  GUIDEUNES  FOR 
ALUMINUM  FORMING  (REVISION) 

CFR  Citation:  40  CFR  467 

Completed: 


Raaaon 


FRCHe 


9541 

RIN:  2040-AAOO 


2654.  REQUIREMENTS  FOR 
APPUCATION  FOR  301(C) 
VARIANCES 


htotice  03/19/86    51  FR  9618 

Small  Entity:   Undetermtned 

Agency  Contact  Jan  Goodwin  202  382- 


7152 

RIN:  2040-AA92 


Agency  Contact  Mary  L.  Belefski  202 
382-7153 

RIN:  204O-AA95 


2657.  BEST  CONVENTIONAL 
POLLUTANT  CONTROL  TECHNOLOGY 
(BCT)  COST  TEST  AND  BCT 
EFFLUENT  GUIDELINES  (REVISION) 

Significance:    Regulatory  Program 

CFR  Citation:  40  CFR  405;  40  CFR  406; 
40  CFR  407;  40  CFR  408;  40  CFR  409;  40 
CFR  411;  40  CFR  412;  40  CFR  418;  40  CFR 
422;  40  CFR  424;  40  CFR  426;  40  CFR  432 

Completed: 


Reason 


Dete 


FR  Ota 


CFR  Citation: 
Completed: 


40  CFR  125 


Reason 


Date 


FR  Cite 


Withdrawn  08/27/86 

Small  Entity:   Urx1etermir)ed 


2656.  EFFLUENT  GUIDELINES  FOR 
BATTERY  MANUFACTURING 
(REVISION) 

CFR  Citation:  40  CFR  461 

Completed: 


Final  Action  07/09/86    51  FR  24974 

SmaH  Entity:  No 

Agency  Contact  Debra  Maness  202 


382-5385 

RIN:  2040-/OU5 


Date 


FR  Cite 


Final  Action  06/28/86    51  FR  30814 

Small  Entity:  No 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>-Atomlc  Energy  Act 
(AEA) 


Proposed  Rule  Stage 


2658.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance:   Regulatory  Program 

Legal  Auttiority:     42  USC  2021(h)  /AEA 
274(h)   /ReorgarMzation  Plan  No.  3  of  1970 

CFR  Citation:  40  CFR  193 

Legal  Deadline:  None 

AtMtract  The  Agency  intends  to  set 
generally  applicable  standards  for  the 
disposal  of  low-level  radioactive 
wastes,  possibly  to  include  some 
natural  and  accelerator  produced 
radioactive  wastes.  The  Agency  is 
considering  a  criteria  for  declaring 
certain  wastes  as  below  regulatory 
concern  as  part  of  this  activity. 

Timetable: 


Action 


Date  FR  Cite 


08/31/83    48  FR  39563 

07/00/87 

11/00/88 


ANPRM 
NPRM 
Fmal  Action 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1727 

FTS;8-475-9633. 


Agency  Contact  G.  Lewis  Meyer, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460),  Washington, 
DC  20460,  202  475-9633 

RIN:  2060-AA04 


2659.  RESIDUAL  RADIOACTIVITY 

Significance:   Regulatory  Program 

Legal  AuttUKlty:   42  USC  2201  /  AEA  274; 
42  USC  2021  /  AEA  274 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  None 

Abstract  The  /Vgency  is  determining 
what  standards  and/or  guidance  is 
needed  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  of  sites  and 
facilities  where  radionuclides  were 
used  and  where  unrestricted  use  will  be 
allowed.  This  action  may  also  control 
radiation  exposure  levels  to  the  general 
public  from  materials  contaminated 
with  radionuclides  which  will  be 
recycled  into  general  commerce. 


Tlmetat>l«: 


Action 


Date 


FR  Cite 


ANPRM  06/18/86    51  FR  22264 

NPRM  05/00/88 

Final  Action  05/00/90 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2073. 

FTS:  8-475-9620. 

Analysis:  Regulatory  Impact  /Analysis 

Agency  Contact  Stanley  Lichtman, 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-460,  Washington. 
DC  20460.  202  475-9620 

RIN:  2060-AB31 

2660.  •  GROUND  WATER 
PROTECTION  STANDARDS  FOR 
INACTIVE  URANIUM  MILL  TAILING 
SITES 

Legal  Auttiority:    42  USC  2022(a)  /  AEA 
275(a) 

CFR  Citation:  40  CFR  192 

Legal  Deadline:  None 

Abstract  The  Tenth  Circuit  Court  of 
Appeals  has  remanded  the  ground 
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water  standards  as  40  CFR  192.20(aK2) 
and  (3).  The  new  standards  will  replace 
these  remanded  standards. 


Timetable: 


Action 


FR  one 


NPRM 
Final  Action 

Small  Entity:  No 


12/00/86 
02/00/88 


Additional  Information:  SAR  No.  llHt 

FTS.8-475-9620 

Agency  Contact  Kurt  Feldmaon. 

Environmental  I*rotection  Agency,  Air 
and  Radiation,  ANR-460c,  202  4/5-9620 

RIN:  2060-AC03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)->Atonac  Enmm  Act 
(AEA) 


Final  Rule  Stage 


2661.  GUIDANCE  FOR 
OCCUPATIONAL  RADIATION 
EXPOSURE  (REVISION) 

Legal  Auttiority:    42  USC  2021(h)  //ICA 
274(h)/Raorg««zation  Plan  No.  3  o(  1970 

CFR  Citation:  Not  applicabta 

Legal  Deadline:  None 

Abstract  This  guidance  would  update 
existing  (1960)  radiation  occupational 
exposure  limits  for  all  workers  except 
exposure  of  uranium  miners  to  radon.  It 
may  lower  allowable  exposure  per  yaar 
and  incorporate  selected  current 
recommendations  of  national  and 
international  radiation  protection 
advisory  bodies. 

Tlmetal>le: 


Action 


Dete  FR  ate 


09/17/79    44  FR  53785 
01/23/81     46  FR  7836 
12/00/86 


ANPRM 
NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1161. 

Docket  No.  A-79-4a 

FTS:8-475-9620. 

Agency  Contact  Allan  Richardson. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR  460),  Washington, 
DC  20460.  202  475-9620 

RIN:  2060-AAOO 


2662.  TRANSURANIUM  ELEMENTS 

Legal  Authority:    42  use  2021(h)  /AEA 
274(h)  /Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  guidance  to  Federal 
Agencies  will  establish  dose  rate  limits 
for  people  exposed  to  transuranium 
elements  in  the  g«ieral  environment 
Guidance  is  undergoing  interagency 
review. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Interim  Final 

Rule 
Final  Action 


11/30/77    42  FR  60956 
12/00/86 


00/00/00 
Small  Entity:  No 

Additional  Information:  SAR  No.  1162. 
FTS:8-475-9600. 

Agency  Contact  Gordon  Burley, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-458),  WaslUngton, 
DC  20460,  202  475-9600 

RIN:  2060-AA01 

2663.  RADIOFREQUENCY  RADIATION 
GUIDANCE 

Significance:   Regulatory  Program 

Legal  Auttiority:    42  USC  2021(h)  /AEA 
274(ti)  /Reorganization  Plan  No.  3  of  1970 


CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  guidance  will  serve  to 
limit  exposure  of  the  general  public  to 
radiofrequency  radiation,  which  may 
pose  a  potential  health  risk. 

Timetat>ie: 


Action 


Date 


FR  Clle 


ANPRM 
NPRM 
Fmai  Action 


12/23/82  47  FR  57338 
07/30/86  51  FR  27318 
12/00/87 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1525. 

FTS:  8-475-9626. 

Background  Information  Reports:  a) 
Biological  Effects  of  Radiofrequency 
Radiation,  b)  the  Radiofrequency 
Radiation  Environment,  c]  Analysis  of 
the  Radiofrequency  Fields  Produced  by 
Broadcast  Antennas,  and  d]  Analysis  of 
Economic  Impact  of  Federal  Radiation 
Protection  Guidance  (to  Limit  Exposiu« 
of  the  Public  to  Radiofrequency 
Radiation). 

Agency  Contact  David  E.  Janes, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-461),  Washington. 
DC  20460.  202  475-9626 

RIN:  2060-AA02 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Safe  Drinking 
Water  Act  (SDWA) 
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2664.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RADIONUCUDES  (REVISION) 

Significance:    Regulatory  Program 

l.egal  Auttiorfty:    42   USC  300   /SOWA 

1412 

CFR  Citation:  40CFR141 
Legal  Deadline:  None 


Abstract  EPA  may  propose 
Recommended  Maximum  Contaminant 
Levels  (RMCLs)  and  Primary  Drinking 
Water  Regulations  for  radionuclides  in 
drinking  water.  These  radionuclides 
include  radium,  uranium,  radon,  gross 
alpha,  and  gross  beta  and  photon 
emitters.  RMCLs  would  first  be 
proposed  and  would  be  followed  by  the 


proposal  of  Maximum  Contaminant 
Levels  (MCLs)  and  monitoring 
requirements  at  the  same  time  the 
RMCLs  are  promulgated. 


Timetable: 

Action 

Date           FR  Ote 

ANPRM 
ANPRM 

10/05/83    48  FR  45502 
09/30/86    51  FR  34836 

38936 
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JMI 


EPA— SOWA 


Prerule  Stage 


Action 


FR  CIt* 


NPRM 
Final  Action 
RMCLs 


11/00/87 
06/00/89 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2281. 
FTS:  8-382-7575. 


Agency  Contact  Joseph  Cotnivo, 

Environmental  Protection  Agency, 
Water,  (WH-559).  Washington.  DC 
20460.  202  382-7575 

RIN:  2040-AA94 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Safe  Drinking 
Water  Act  (SOWA) 


Proposed  Rule  Stage 


2665.  •  RESTRICTION  OF  DEEPWELL 
INJECTION  OF  HAZARDOUS  WASTES 

Significance:    Regulatory  Program 

Legal  AuttKMity:    42  USC  6924  /RCRA 
3004 

CFR  Citation:    40  CFR   144;  40  CFR   146 

Legal  Deadline:  Statutory,  August  1968 

Alwtract  EPA  must  determine 
conditions,  under  which  deepwell 
injection  of  hazardous  waste  is 
protective  of  human  health  and  the 
environment.  The  Agency  plans  to 
develop  this  action  as  a  negotiated 
rulemaking. 

Timetable: 


Action 


Date  FR  CIto 


NPRM 
Final  Action 


09/00/87 
06/00/88 


Small  Entity:  No 

Additional  Infonnation:  SAR  No.  2254 

FTS:8-382-5508 

Agency  Contact  Francoise  Brasier, 

Environmental  Protection  Agency, 
Water.  (WH-550),  202  382-5508 

RIN:  2040-AB03 

2666.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  INORGANIC 
AND  ORGANIC  COMPOUNDS  AND 
MICROBIOLOGICAL  CONTAMINANTS 
AND  TURBIDITY  (REVISION) 

Significance:    Regulatory  Program 

Legal  Auttiority:    42  USC  300  /  SOWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Statutory.  June  19,  1988 

AtMtract  The  monitoring  requirements 
and  MCLs  in  the  National  Interim 
Primary  Drinking  Water  Regulations 
will  be  comprehensively  reviewed  for 
inorganic  and  organic  compounds, 
microbiological  contaminants  and 
turbidity  (coliforms  and  turbidity  MCLs 
may  be  included  in  the  filtration 
regulations).  EPA  will  set 
MCLGs/MCLs  monitoring  for  at  least  40 


contaminants  specified  in  the  SDWA. 
The  Agency  will  base  the  regulations 
on  an  assessment  of  exposure, 
analytical  methods,  potential  health 
effects,  and  the  performance  and  costs 
of  treatment  technologies. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/05/83    48  FR  45502 

NPRM  RMCLs  11/13/85     50  FR  46936 

NPRM  MCLs  06/00/87 

Final  Action  06/00/87 

RMCLs 

Final  /Action  06/00/88 

MCLs 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1755. 

FTS:8-382-7575. 

Agency  Contact  Joseph  Cotnivo. 

Environmental  Protection  Agency. 
Water.  (WH-550),  Washington,  DC 
20460,  202  382-7575 

RIN:  2040-AA55 

2667.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION:  DISINFECTION, 
DISINFECTANTS  AND  DISINFECTION 
BYPRODUCTS  (REVISION) 

Significance:   Regulatory  Program 

Legal  AuttH>rity:     42   USC   300   /SOWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract  EPA  will  propose  that  all 
public  water  systems  use  disinfection 
treatment  processes;  variances  will  be 
available  and  variance  criteria  will  be 
available.  The  Agency  will  propose 
MCLGs  and  MCLs  for  disinfectants  and 
disinfection  by-products. 

Timetable: 


Action 

Date 

FRCIte 

NPRM  RMCLs 

12/00/87 

NPRM 

09/00/88 

NPRM  MCU 

12/00/88 

Final  Action 

12/00/88 

RMCU 

Action 


Date 


FR  Cite 


Final  Action  06/00/89 

Final  Action  12/00/89 

MCLs 

Small  Entity:  Undetermined 

Additional  Information:  SAR  NO.2340 

FTS:  8-382-7575 

Agency  Contact  Joseph  A.  Cotnivo 
Ph.D..  Environmental  Protection 
Agency.  Water,  (WH-550).  Washington. 
D.C.  20460.  202  382-7575 

RIN:  2040-AA97 

2668.  •  NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS: 
INORGANIC  AND  ORGANIC 
COMPOUNDS 

Significance:   Regulatory  Program 

Legal  Auttiority:     42   USC   300   /SOWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Statutory,  June  19,  1986 

Abstract  This  rule  is  intended  to  set 
MCLGs  and  MCLs/Monitoring 
requirements  for  about  28  inorganic  and 
organic  chemicals  specified  in  the 
SDWA. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  10/05/83    48  FR  45502 

Supplemental  Timetable: 
MCU 

NPRM  03/00/87 
Final  Action  03/00/88 
RMCLs 

NPRM  11/13/85  (50  FR  16936) 
Fmal  Action  03/00/87 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  2396 

FTS:8-382-7575 

Agency  Contact  Joseph  Cotruva 

Environmental  Protection  Agency, 
Water,  (WH-550D).  202  382-7575 

RIN:  2040-AB1 1 


EPA— SDWA 


Proposed  Rule  Stage 


2669.  •  NATIONAL  PRIMARY 
DRINKING  WATER  REGULATION: 
CONTAMINANTS  IN  DRINKING 
WATER  THAT  MAY  REQUIRE 
REGULATION 

Significance:    Regulatory  Program 

Legal  AuttKKity:     42   USC   300   /SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Statutory.  January  1,  1988 

Al>stract  A  list  of  contaminants  will  be 
published  that  may  require  regulation 
under  the  SDWA.  Primary  Drinking 
Water  Regulations  are  to  be  set  for  any 
contaminant  that  may  have  any 
adverse  effect  upon  the  health  of 
persons  and  which  is  known  or 
anticipated  to  occur  in  public  water 
systems.  MCLGs  and  MCLs/Monitoring 
are  to  be  established  for  at  least  25  of 
the  contaminants  on  the  list  by  January 
1,1991. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  04/00/87 

Final  Action  01/00/88 

Small  Entity:  Yes 

Additional  Information:  SAR  No.2377 

FTS:8-382-7575 

Agency  Contact  Joseph  Cotnivo, 

Environmental  Protection  Agency, 
Water,  (WH-550D),  202  382-7575 

RIN:  2040-AB12 

2670.  •  PUBUC  WATER  SUPPLY 
SUPERVISION  PROGRAM: 
ADMINISTRATIVE  ENFORCEMENT 
IMPLEMENTATION  PROCEDURES 

Legal  Auttiority:     42   USC  300   /SDWA 

1414 

CFR  Citation:  40  CFR  148 

Legal  Deadline:  None 

Abstract  EPA  is  required  to  promulgate 
regulations  to  describe  procedures  for 
the  notice  and  opportunity  for  public 
hearing,  and  conference  with  primacy 
States  concerning  administrative  orders 
under  Section  1414(g)  of  the  Safe 
Drinking  Water  Act.  The  Agency  will 
also  amend  40  CFR  Part  22  to  include 
PWS  penalty  assessments. 


Additional  Information:  SAR  No.238l 
FTS:8-382-5558 

Agency  Contact  Don  Olson. 

Environmental  Protection  Agency, 
Water,  {WH-550).  202  382-5558 

RIN:  2040-AB07 

2671.  •  PUBLIC  WATER  SUPPLY 
SUPERVISION  PROGRAM:  PUBLIC 
NOTIFICATION  REQUIREMENTS 

Legal  Authority:     42   USC  300   /SDWA 

1414 

CFR  Citation:  40CFR141 

Legal  Deadline:  Statutory,  September  1987 

Abstract  EPA  is  required  to  revise  the 
regulations  for  notification  of  the 
public,  in  cases  of  violations  of  the 
Drinking  Water  regulations.  The 
changes  will  allow  different  types  and 
frequencies  of  notice,  based  on  the 
severity  and  frequency  of  the  violation. 

Timetable: 


Action 


Date  FR  one 


NPRM 
Final  Action 


12/00/86 
09/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.i756 

FTS:8-257-2815 

Agency  Contact  Ralph  Langemeier, 

Environmental  Protection  Agency, 
Water.  Region  VII  -  Water  Branch,  EPA, 
Kansas  City,  Mo.,  913  236-2815 

RIN:  2040-AB08 

2672.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  INDIAN  LANDS 

Legal  Auttiority:    42  USC  300  /SOWA 

1422 

CFR  Citation:  40  CFR  147 

Legal  Deadline:  None 

Abstract  EPA  is  required  to  prescribe 
an  Underground  Injection  Control  (UIC) 
program  in  States  tiiat  do  not  have  an 
approved  UIC  program.  In  addition,  all 
Indian  lands  not  under  the  jurisdiction 
of  an  approved  State  program  must  be 
covered  by  a  Federal  program.  The 
program  is  to  take  into  consideration 
the  unique  conditions  and  the  tribal 
concerns  for  each  nation. 


Timetable: 

Timetable: 

Action                       Data 

FRCIte 

Action 

Data 

FR  Cite 

NPRM                      11/00/86 
Small  Entity:  No 

NPRM 
Fmal  Action 

11/00/86 
03/00/87 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  2131 

FTS:  8-382-5558 

Agency  Contact  Donald  M.  Olson. 

Environmental  Protection  Agency, 
Water,  fWH-550).  Washington,  DC 
20460,202  382-5558 

RIN:  2040-AA76 

2673.  •  INDIAN  PRIMACY 
REGULATION 

Legal  Auttiority:     42   USC  300   /SOWA 

1422 

CFR  Citation:    40  CFR  142;  40  CFR  145; 
40  CFR  35 

l.egal  Deadline:  Statutory,    December    19. 
1987 

AtMtract  EPA  is  required  to  promulgate 
final  regulations,  specifying  conditions, 
under  wiiich  Indian  Tribes  may  be 
treated  as  States,  be  delegated  primacy 
enforcement  authorities,  and  receive 
grants  for  both  the  Underground 
Injection  Control  and  the  Public  Water 
System  Supervision  programs. 

Timetat>le: 


Action 


FR  one 


NPRM 
Final  Action 


01/00/87 
12/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.2383 

FTS:8-382-5555 

Agency  Contact  Al  Havinga, 

Environmental  Protection  Agency, 
Water,  202  382-5555 

RIN:  2040-AB04 ^^ 

2674.  •  PUBUC  WATER  SYSTEM 
SUPERVISION  PROGRAM:  BAN  ON 
LEAD  IN  PLUMBING 

LAgal  AuttKKity:     42   USC   300   /SOWA 

1422 

CFR  Citation:    40  CFR  141;  40  CFR  142 

L^gal  Deadline:  Statutory,  June  1 9, 1988 

Abstract  EPA  is  required  to  promulgate 
regulations,  which  implement  statutory 
provision  to  prohibit  use  of  lead 
solders,  flux  and  pipes  in  the 
installation  or  repair  of  public  water 
systems  and  plumbing  connected  to 
public  water  systems.  The  Rule  wrill 
also  require  public  notification  by 
public  water  systems  of  potential  lead 
contamination  sources,  health  effects 
and  mitigation  measures. 
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EPA— SOWA 


Proposed  Rule  Stage 


Timetable: 


Action 


PR  CIt* 


NPRM  02/00/87 

Final  Action  06/00/88 

Small  Entity:  Undetermined 

Additional  Infonnation:  SAR  No.2378 

FTS.&-382-5526 

Agency  Contact  John  Trax, 

Environmental  Protection  Agency. 
Water,  WH-550,  202  382-5528 


RIN:  2040-AB05 


2675.  •  UNDERGROUND  INJECTION 
CONTROL  PROGRAM: 
ADMINISTRATIVE  ENFORCEMENT 
IMPLEMENTATION  PROCEDURES 

Legal  AuttKKtty:     42   USC  300   /SOWA 

1423 

CFR  CHation:  40  CFR  144 

Legal  Deadline:  None 

Abatract  EPA  is  required  to  amend 
Part  144  to  include  procedures  for 
issuance  and  administration  of  all 
administrative  order  provision  of 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>-Safe  Drinking 
Water  Act  (SOWA) 


2676.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  MAXIMUM 
CONTAMINANT  LEVELS  FOR 
VOLATILE  ORGANIC  CHEMICALS 
FOUND  IN  DRINKING  WATER 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  300  /  SOWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract  EPA  has  promulgated 
Recommended  Maximum  Contaminant 
Levels  (RMCLS)  and  proposed  Primary 
Drinlting  Wafer  Regulations  for  certain 
volatile  synthetic  organic  compounds 
(VOCs),  (including  monitoring  and 
reporting  requirements  for  these  VOCs 
as  well  as  other  unregulated  VOCs.) 
These  VOCs  have  been  most  commonly 
found  in  drinking  water  drawn  from 
groundwater  sources.  These  chemicals 
include  such  compounds  as 
thchloroethylene.  tetrachloroethylene. 
and  vinyl  chloride.  Aeration  and 
granular  activated  carbon  (GAC) 
systems  are  treatment  techonologies  that 
can  reduce  these  contaminants  to  a  low 
level.  Preliminary  estimates  show  that 
average  residential  monthly  bills  for 
affected  systems  could  rise  from  $1-$14 
depending  on  the  size  of  the  drinking 


water  system  and  the  type  of 
technology  selected. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM  Previous 

07/14/76 

41  FR  23991 

ANPRM 

03/04/82 

47  FR  9350 

NPRM 

06/12/84 

49  FR  24330 

NPRM  HMCLa 

06/12/84 

49  FR  24330 

NPRM  MCLs 

11/13/85 

50  FR  46902 

Final  Action 

11/13/85 

50  FR  46880 

RMCLs 

Final  Action 

06/00/87 

MCLs 

Small  Entity:  Urxietermined 
Additional  Information:  SAR  No.  1567. 
FTS:  8-382-7575. 

Agency  Contact  Joseph  CotniYo, 

Environmental  FYotection  Agency, 
Water,  (WH-550),  Washington,  DC 
20460,  202  382-7575 

RIN:  2040-AA53 


2677.  •  NATIONAL  PRIMARY 
DRINKING  WATER  REGULATION: 
FILTRATK)N  OF  SURFACE  DRINKING 
WATER  SUPPLIES 

Significance:   Regulatory  Program 

Legal  Authority:     42   USC   300   /SOWA 
1412 


Section  1423,  as  amended  by  the  Safe 
Drinking  Water  Amendments  of  1986. 

Timetable: 


Action 


Data 


FRCNe 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>-Safe  Drinking 
Water  Act  (SDWA)  * 


2678.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  FLUORIDE 
(REVISION) 

Significance:    Regulatory  Program 

CFR  Citation:  40  CFR  141 


Completed: 


Reason 


Oate 


FRCtte 


Final  Action  04/02/86    51  FR  11396 

Small  Entity:   Undetermined 


NPRM  10/00/86 

Small  Entity:  No 

Additional  Infonnation:  SAR  No.l972 

FTS:8-382-5558 

Agency  Contact  Don  Olson, 
Environmental  Protection  Agency, 
Water,  (WH-550),  202  382-5558 

RIN:  204O-AB06 


Final  Rule  Stage 


CFR  Citation:  40  CFR  141 

Legal  Deadline:  Statutory.    December    19, 

1987 

Abstract  EPA  plans  to  establish 
regulations  specifying  criteria  from 
which  States  will  determine  which 
surface  water  systems  will  be  required 
to  install  filtration.  The  regulations  will 
also  specify  performance  criteria  for 
nitration  systems.  Protection  from 
potential  disease  caused  by  Giardia, 
viruses,  and  other  pathogens  is  the 
basis  of  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  lO/OSySS    48  FR  45502 

Final  Action  12/00/87 

Supplemental  Timetable: 

RMCU 

NPRM  11/13/85  (50  FR  4693Q 
Final  Action  02/00/87 

Small  Entity:  Yes 

Additional  Informatkxc  SAR  No.237e 

FTS:8-382-7575 

Agency  Contact  Joseph  Cotnivo, 

Environmental  Protection  Agency. 
Water,  (WH-550D).  202  382-7575 

RIN:  2040-AB10 


Completed  Actions 


Agency  Contact  Joseph  Cotruvo  202 

382-7575  ^ 

RIN:  2040-AA56 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Noise  Control  Act 
(NCA)  


Rnat  Rule  Stage 


2679.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Auttiority:     42   USC  4904(b)(1)   / 
NCA  5(b)(1);  42  USC  4905  /  NCA  6(a)(1) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract  This  action  withdraws  certain 
products  from  the  /Vgency's  report 
identifying  major  noise  sources  issued 
under  authority  of  Section  5(b)(1)  of  the 
Noise  Control  Act  of  1972.  These 
products  are:  Truck  Transport 


Refrigeration  Units,  Power  Lawn 
Mowers,  Pavement  Breakers,  Rock 
Drills,  Wheel  and  Crawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act. 

TimetalMe: 


Action 

Date 

FR  Cite 

NPRM 
Final  Action 

12/01/82 
06/00/87 

47  FR  54108 

Small  Entity:  No 

Additional  Information:  SAR  No.  2046. 

FTS:  8-382-7403 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 

Agency  Contact  Dr.  W.  Don  Franklin. 

Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Federal 
ActiviHes  (A-104),  202  382-5078 

RIN:  2060-AB24 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Resource 
Conservation  and  Recovery  Act  (RCRA)  


Prerule  Stage 


2680.  PROHIBITION  OF 
UNDERGROUND  INJECTION  OF 
WASTES 

Significance:    Regulatory  Program 

Legal  Auttiorlty:    RCRA  3001;  HSWA  201 

CFR  Citation:   40  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Hazardous  Waste 
Disposal  Amendments  of  1984  Sections 
201  F&G  require  the  Administrator  to 
investigate  the  disposal  of  Hazardous 
Waste  through  underground  injection 
wells,  and  to  determine  whether  such 
practices  are  protective  of  human 
health  and  the  environment 


Timetable: 

Action 

Oate          FR  Cite 

ANPRM 

06/00/87 

Final  Action 

02/00/88 

Small  Entity: 

Undetermined 

Additional  Information:  SAR  No.  2211. 

FTS:  8-382-5508. 

Agency  Contact  Francoise  Brasier, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
550),  Washington,  DC  20460,  202  382- 
5506 

RIN:  2050-AB34 


2681.  •  TECHNICAL  STANDARDS  FOR 
CORRECTIVE  ACTION  FOR 
CONTINUING  RELEASES  FROM 
WASTE  MANAGEMENT  UNITS 

Significance:   Regulatory  Program 

Legal  Auttiorlty:    42  USC  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  264 

Legal  Deadline:  None 

Atwtract  The  Agency  is  assessing  the 
need  for  additional  technical  standards 
for  initiating  and  conducting  corrective 
actions  for  continuing  releases  from 
waste  management  units  located  at 


facilities  that  are  subject  to  permitting 
under  the  Agency's  hazardous  waste 
management  program.  Options  for  such 
actions  are  imdergoing  internal  Agency 
review.  Dependent  upon  this  review, 
the  Agency  may  begin  developing 
standards  applicable  to  releases  to  any 
of  the  media  of  concern  (ground  and 
surface  water,  air,  soil,  subsurface  gas). 
If  so,  an  Advance  Notice  of  Proposed 
Rulemaking  may  be  issued. 

Timetable: 


Action 


Date  FR  Ctte 


ANPRM  01/00/87 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2300 
FTS:8-382-465B 

Agency  Contact  Arthur  Day. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
S65E.  202  382-4658 

RIN:  2050-AB80 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Resource 
Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


2682.  •  MINING  WASTE 
REGULATORY  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6921   /RCRA 

3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

At)stract  Based  on  the  mining  waste 
Report  to  Congress,  comments  on  the 
report,  and  other  available  information. 


EPA  has  determined  that  regulation  of 
mining  waste  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  is  not  warranted  at  this 
time  (51  FR  24496).  Instead,  EPA  plans 
to  develop  a  program  for  mining  waste 
under  Subtitle  D  of  RCRA,  working 
with  the  States  to  determine  the 
specific  nature  of  their  current  mining 
waste  activities  and  their  future  plans 
to  administer  such  programs.  EPA  will 


also  work  with  other  Federal  agencies 
(e.g.,  DOI,  USGS)  to  avoid  duplication. 

Timetat)le;  

Action  Date  FR  Cite 


NPRM 
Final  Action 


06/00/88 
06/00/89 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2389 
FTS:  a-382-2791 
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EPA— RCRA 


Proposed  Rule  Stage 


Agency  Contact  Don  Derides, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
565.  202  382-2791 

RIN:  205O-AB77 

2683.  •  FEDERALLY  PERMITTED 
RELEASE  INTERPRETIVE  RULE 

SHinificance:   Regulatory  Program 

Legal  Authority:   42  USC  9601  /CERCUV 
103 

CFR  Citation:  40CFR300 

Legal  Deadline:  None 

Abstract  CERCLA  Section  103(a) 
requires  that  persons  in  charge  notify 
the  National  Response  Center  of 
releases  of  hazardous  substances  in 
reportable  quantities  or  more.  Sections 
103(a]  and  (b]  authorize  an  exemption 
from  these  reporting  requirements  for 
"federally  permitted  releases,"  as 
deHned  in  Section  101.  EPA  is 
developing  an  interpretive  regulation 
that  will  clarify  the  Agency's  pohcy 
regarding  the  federally  permitted 
release  exemption. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/66 
12/00/87 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  2394 

FTS:8-382-2198 

AgerKy  Contact  Barbara  Hostage, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
54da  202  382-2198 

RIN:  2050-AB82 

2684.  CONTAINERIZED  LIQUIDS  IN 
LANDFILLS  (REVISION) 

Significance:   Regulatory  Program 

Legal  Autfiority:    42  use  6924  /rcra 

3004 

CFR  Citation:    40  CFR  264.314;  40  CFR 
265.314 

Legal  Deadline:  Statutory.     Febnuvy     8, 
1966 

Abetract  The  Agency  will  propose 
regulations  consistent  with  the 
Hazardous  and  Solid  Waste  Act  of  1964. 
The  regulation  will  1)  minimize  the 
placement  of  containers  in  landfills,  2) 
minimize  the  placement  of  free  liquids 
in  containers,  and  3)  prohibit  the  use  of 


absorbents  that  biodegrade  and  release 
liquids  when  compressed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/86 

Final  Action  07/00/87 

Small  Entity:  No 

Additional  information:  SAR  No.  2207. 

fTS:8-382-4682 

Agency  Contact  Paul  Cassidy, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (W>1- 
565E],  Washington,  DC20460,  202  382- 
4682 

RIN:  2050-AB12 

2685.  CORRECTIVE  ACTION  AT 
FEDERAL  FACILITIES 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6924;  42  USC 
6926  /HSWA  206 

CFR  Citation:    40  CFR  264;  40  CFR  271 

Legal  Deadline:  None 

Abstract  HSWA  requires  corrective 
action  for  releases  of  hazardous  wastes 
and  constituents  at  hazardous  waste 
management  facilities  seeking  RCRA 
permits.  Issues  concerning  the 
applicability  of  the  HSWA  corrective 
action  requirement  to  Federal  facilities 
specifically  recognition  of  subdivisions 
of  Federal  agencies  as  facility 
"owners,"  limitations  on  Federal  agency 
responsibiUty  at  facilities  operated  by 
private  parties  and  policies  for 
establishing  priorities  for  correcting 
releases  at  Federal  facilities,  will  be 
covered  by  EPA's  rules. 

Timetable: 


Action 


Date 


FRCIte 


Nofce  of  Poticy     03/05/86    51  FR  7722 

arxl 

Interpretation 

and  Intent  to 

Propose 
NPRM  03/00/87 

Finai  Action  11/00/87 

Smell  Entity:  Not  Appficable 

Additional  Information:  SAR  N0.2334 

FTS:  8-382-2210 

Agency  Contact  Paul  Connor, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 


563),  Washington,  D.C.  20460.  202  382- 
2210 

RIN:  2050-AB63 


2686.  MANDATORY  INSPECTION 
REGULATION 

Legal  Autiiority:    42  USC  6927  /RCRA 
3007,HSWA  231 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Administrator  is  required 
under  Section  231  3007(e)  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  after 
notice  and  public  comment  to 
promulgate  a  regulation  which 
establishes  standards  for  mandatory 
inspections.  The  regulation  will  pertain 
to  inspections  conducted  at  treatment, 
storage,  and  disposal  facilities  subject 
to  permitting  under  section  3005  of 
HSWA  aiid  will  establish  the  manner, 
frequency,  recordkeeping,  and  reporting 
of  inspections. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 
Final  Action 


01/00/87 
09/00/87 


Small  Entity:  Undetermined 
Additional  Information:  SAR  N0.2332 
FTS:  8-475-8729 

Agency  Contact  Jackie  Texmah, 

Environmental  i*rotection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
527),  Washington.  D.C.  20460,  202  475- 
8729 

RIN:  2050-AB59 

2687.  CRITERIA  FOR 
CLASSIFICATION  OF  SOUD  WASTE 
DISPOSAL  FACILITIES  AND 
PRACTICES  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:   42  use  6907a  /  RCRA 

1008a;  42  use  6944  /  RCRA  4004;  42  USC 
6949  /  RCRA  4010 

CFR  Citation:  40  CFR  257 

Legal  Deadline:  Statutory,  March  31,  1988 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA,  by  November  8, 1987,  to  submit  a 
report  to  Congress  on  the  adequacy  of 
the  RCRA  1008(a)  and  4004  Criteria  in 
protecting  human  health  and  the 
environment  from  ground-water 
contamination,  and  on  the  need  for 
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additional  authorities  to  enforce  the 
Criteria.  EPA  must  revise  the  criteria  by 
March  31,  1988,  for  Subtitle  D  faciUties 
that  may  receive  hazardous  household 
waste  or  small  quantity  generator 
waste.  The  revisions  will  inckide 
ground-water  monitoring,  location 
restrictfons,  and  corrective  action,  as 
appropriate. 

Timetable: 


Action 


FR 


NPRM. 
Final  Action 


03/00/87 
03/00/88 


Smali  Entity:  Undetermined 

Additional  Information:  S/VR  No.  2224 

FTS-38e-44a9 

Analysis:  R«gulalDry  Impact  Analysis 

Agency  Contact  Michael  Flynn, 

Environmental  Protection  Agency,  Selid 
Waste  and  Einergency  Response.  (WH- 
565E).  WashingtiMi,  DC,  202  382-4489 

RINr  206&-Ae2l 

2688.  •  ROM  VARIANCES  FOR 
MANAGEMENT  OF  RADIOACTIVE 
MIXED  WASTES 

Legal  Autliority:   4£  use  6912(A)  /RCRA 
1006 

CFR  Citation:    40  CFR.  262;  40  CFR  265; 
40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract  EPA  will  develop  a  rule 
which  provides  for  variances  from 
RCRA  regulation  if  application  of  the 
RCRA  requirements  would  increase 
radiation  exposure,  of  if  release  of 
information  from  Dept.  of  Energy 
facilities  is  centrary  to  our  national 
securitv  interests. 

Timetable: 


Action 


Dete 


FRGMe 


NPRIW  03/00/87 

Final  Actkw  17/00/87 

Small  Entftyr  No 

Additional  Infeneatioec  SAR  N«.2364 

FTS:  6-382-2210 

Agency  Contact  Denise  Hawkins, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
563B,  282  382-2218 

RIN:  2050-AB75 


2689.  •  LANDFILL  SURFACE 
IMPOUNDMENT  AND  WASTE  PILE 
CLOSURES 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6924  /RCRA 

3004 

CFR  Citation:    40  CFR  264;  40  CFR  265; 
40  CFR  270 

Legal  DeedHne:  None 

Abstract  This  action  is  intended  to 
propose  an  alternate  closure  option  l^ 
which  the  Agency  and  authorized  states 
may  establish  appropriate  closure  and 
post-closure  requirements  on  a  site- 
specific  basis.  The  Agency  wHl  analyze 
detailed  data  concerning  waste  and  site 
characteristics  and  aH  potential 
pathways  by  which  hazardous 
constituents  may  migrate  would  be 
assured.  The  Agency  will  use  the 
alternate  option  only  where  the 
Regional  Adminiatrator  oi  State 
Director  is  confident  that  human  health 
and  the  environment  will  be  protected. 

Timetable:  

FR  Gila 


NPRM 

Final  Action 


tt/00/88 
It/00/87 


Small  Entity:  No 

AddMonal  l»itormatton:  SAR  No.  2391 

FTS:8-3a2-4685 


Agency  Contact  Venna  Myers, 

Environiaental  Protection  Agency,  SoKd 
Waste  and  Emergency  Response,  Wl-i- 
565,  282  382-4685 

RIN:  2050-AB81 


269a  •  SMALL  QUANTITY 
GENERATOR  ACCtiMtfLATION  TANKS 

Legal  Authority:  42  USC  6921  /RCRA 
3001;  42  USC  6922  /RCRA  3002;  42  USC 
6924  /RCRA  3004 

CFR  Cltatfon;    40  CFH  262;  40  CFR  265 

Legal  Deadline:  None 

AbstraetrThe  storage  or  treatment  of 
hazardous  waste  in  tank  systems  raises 
considerable  concern  regarding 
potential  risk  to  hmsan  health  or  the 
environment  posed  by  migration  of  the 
waste.  The  purpose  of  this  action  is  to 
develop  a  comprehensive  regulatory 
strategy  for  the  specific  tank  systems 
used  by  certain  small  quantity 
generators  to  accumulate  waste  prior  to 
off-site  shipment. 


Timetable: 


Action 


FRCIte 


NPRM 
Finai  Action 


10/00/86 
09/00/87 


SmaN  Entity:  Yes 

Additional  Information:  SAR  No.l957 

FTS:  8-382-7917 

Agency  Contact  Wilfiam  Kline, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  202 
382-7917 

RIN:  20SO-AB72 

2691.  HAZARDOtfS  WASTE 
MANAGEMENT:  MISCELLANEOUS 
UNITS  (SUBPART  X) 

Legal  Authority:    42  USC  6924  /  RCRA 
3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264;  40  CFR  266 

Legal  Deadline:  None 

Abstract  General  performance 
requirements  will  be  established  for 
hazardous  waste  management  units 
thet  are  not  covB%d  by  40  CFR  Part 
264,  and,  tlwrefore,  pemits  cannot  be 
obtained.  These  types  of  facilities 
include  deep  mines,  silos,  salt  mines, 
thermal  treatment  units,  and  open 
detonation  units. 

Timetable: 


Action 


Dsta  FRCIte 


NPRM 
Final  ActioB 


10/00/86 
04/00/87 


SmaS  Entity:  Urtdeterminee 
Additional  Information:  SAR  No.  1817. 
Docket  No.  3004. 
FTS:8-382-7597. 

Agency  Contact  Ossi  Meyn, 

Enviroimiental  Protection  Ageacy,  Solid 
Waste  and  Emergency  Response,  (WH- 
565],  Washington.  DC  2(M6a  202  382- 
7597 

RIN:  2050-AA23 

2692.  HAZARDOUS  WASTE  AS  FUELS: 
TECHNICAL  STANDARDS  (REVISION) 

Significance:   Regulatory  Program 

Legal  Autttority:    42  LSC  6924  /  RCRA 

3004,  3005 

CFR  Citation:  40  CFR  264 

Legal  Deadline:  Stamiory,     November    8, 
1986 
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Abstract  Burning  of  hazardous  waste 
in  boilers  for  the  purpose  of  heat 
recovery  is  currently  exempt  from 
regulation  under  RCRA.  The  Hazardous 
and  Solid  Waste  Amendments  of  1964 
require  the  Agency  to  develop  technical 
standards  for  the  burning  of  hazardous 
waste  fuels.  This  regulation  will 
establish  standards  for  owners  and 
operators  of  boilers  and  industrial 
furnaces  that  bum  hazardous  waste  to 
control  emissions  of  organic 
compounds,  metals,  and  hydrogen 
chloride. 

Ttonetat>le: 


Action 


Dats  FR  CH* 


NPflM  11/00/86 

Final  Action  08/00/87 

Sntall  Entity.  No 

Additional  Information:  SAR  No.  2078. 

FTS-8-382-7917. 

Contains  previous  RIN  205O-AA29. 

Analysis:  Regulatory  impact  Analysis 

Agency  Contact  Dwight  Hlustick. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
565A).  Washington,  DC  20460.  202  382- 
7B17 

RIN:  205O-AA72 

2693.  LAND  DISPOSAL  LINER  AND 
LEAK  DETECTION  REGULATION 
(REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Legal  Deadline:  Statutory,  May  8,  1987 

Abstract  These  amendments  to  the 
Agency's  interim  status  and  permitting 
rules  include  requirements  pertaining  to 
double  liner  and  leachate  collection 
systems  for  new  land  disposal  units 
and  expansions  to  existing  units.  Work 
detection  systems,  leak  response  and 
repair  and  construction  quality 
assurance  plans.  These  amendments 
are  considered  to  assure  better  design, 
construction,  and  operation  of 
hazardous  waste  land  disposal  facilities 
and.  thus,  enhance  protection  of  human 
health  and  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No.  2080. 

FTS-8-382-4496. 

Includes  previous  lUNs  205O-AA21, 
2050-AA50,  and  205O-AA52. 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Walter  DeRieux, 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
505),  Washington,  DC  20460,  202  382- 
4496 

RIN:  2050-AA76 

2694.  FINANCIAL  RESPONSIBiUTY 
FOR  CORRECTIVE  ACTION: 
CONTINUING  RELEASES 

Significance:   Regulatory  Program 

Legal  Auttiority:     42   USC  6901    /RCRA 
3004.  HSWA  206 

CFR  Citation:  40  CFR  264 

Legal  Deadline:  Statutory.     November    6, 
1985 

Abstract  The  current  RCRA  regulations 
require  owners/operators  of  hazardous 
waste  management  facilities  to 
demonstrate  financial  responsibility  for 
the  costs  of  closure  and  post  closure  (if 
applicable]  activities.  The  HSWA 
require  that  owners/operators  seeking  a 
RCRA  permit  also  demonstrate 
fmancial  responsibility  for  completing 
corrective  actions  for  prior  releases. 
EPA  plans  to  write  implementing 
regulations  using  the  fmancial 
instruments  in  the  current  hazardous 
waste  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/86 
09/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2225. 

FTS:8-382-4761 

Analysis:  Regulatory  Flexitjility  Analysis 

Agency  Contact  Deborah  Wolpe, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
563A),  Washington,  DC20460,  202  382- 
4761 

RIN:  2050-AB22 


2695.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  FINANCIAL 
RESPONSIBILITY  FOR  CORRECTIVE 
ACTION-AS  NECESSARY  AND 
DESIRABLE 

Legal  Authority:    42  USC  6924  /  RCRA 

3004  /HSWA  208 

CFR  Citation:   40  CFR  264H;  40  CFR  265H 

Legal  Deadline:  None 

Abstract  This  rule  would  require 
owners  and  operators  of  hazardous 
waste  disposal  facilities  to  demonstrate 
financial  responsibility  for  corrective 
action.  Failures  to  undertake  corrective 
action  by  owners  or  operators  will 
result  in  increasing  degradation  of 
groundwater  resources  and  increased 
clean-up  costs  to  the  public.  Firms  with 
low  net  worth  may  not  be  able  to 
obtain  or  afford  other  financial 
assurance  mechanisms  as  they  are 
currently  structured  in  40  CFR  Part  264, 
Subpart  H.  The  Agency  is  examining 
the  effects  of  a  national  fund  and 
restructured  financial  assurance 
instruments. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 
Rral  Action 


12/00/86 
10/00/87 


ANPRM  07/26/82    47  FR  32279 

NPRM  03/00/88 

Final  Action  01/00/89 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1948. 

FTS:  8-382-4761. 

Analysis:   RIA,  RFA 

Agency  Contact  Deborah  Wolpe, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562).  Washington,  DC  20460,  202  382- 
4761 

RIN:  2050-AB39 

2696.  STANDARDS  APPUCABLE  TO 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE,  AND  DISPOSAL 
FACILITIES;  LIABILITY 
REQUIREMENTS 

Legal  Authority:    42  USC  6901  /  RCRA 

3004 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Legal  Deadline:  None 

Abstract  The  Agency  is  considering 
whether  to  revise  the  ftnancial 
responsibility  requirements  in  40  CFR 
Parts  264(i]  and  (j)  and  265.  The  Agency 
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will  request  coraiiient»  on  the 
availability  of  insurance  to  satisfy  the 
existing  liability  coverage  requirements 
for  owners  and  operators  of  hazardous 
waste  facilities  and  on  methods  for  the 
Agency  to  address  potcniial  restrictioiis 
in  the  availability  of  coverage.  EPA  is 
considering  whether  any  revisions  to  40 
CFR  Parts  264  and  265  are  necessary  in 
light  of  the  current  state  of  the 
insurance  market.  The  Agency 
promulgated  regulations  allowing  the 
corporate  guarantee  to  be  vsed  Utr  third 
party  liabilities  and  it  intends  to 
propose  additional  mechanisms 


Timetable: 

AetkM 

Dale 

mCRa 

NPRM 

08/25/86 

50  FR  33902 

Interim  Final 

07/11/86 

51  FR  25350 

Rule 

NPRM 

06/00/87 

Final  Action 

06/00/88 

SmaNEntitr.  No 

Additional  Information:  SAR  No.  2277. 

FTS-382-4780. 

Agency  Contact  Carlos  Lago, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
563A),  Washington,  DC  20460,  202  382- 
4780 

RIN:  2050-AB47 

2697.  RESTRICTION  OF  LAND 
DISPOSAL  OF  CERTAIN  HAZARDOUS 
WASTES:  CALIFORNIA  LIST 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6924  /RCRA 
3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Statutory.  July  8,  1987 

Abstract  This  rule  establishes 
treatment  standards  and  associated 
effective  dates  for  a  group  of  hazardous 
wastes  knewD  as  the  California  list 
(i.e..  liquid  hazardous  waste  containing 
PCB's  and  liquid  and  solid  hazardous 
wastes  containing  halogenated 
organics).  This  rule  implements  the 
HSWA  proviaioBS  for  those  wastes 
known  coHectively  as  the  California 
list,  establishing  effective  dates  and 
treatment  standards  as  necessary. 

Timetable: 


Action 


FR  die 


NPRM 
Final  Action 


11/00/86 
»7/00/87 


Additional  Information:  SAR  NO.  2254 
FTS:  ^382-4770 

Agency  Contact  Stephen  WeU, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
562B).  Washington.  D.C.  20469,  202  382- 
4779 

RIN:  2050-AB65 

26e«.  RCRA  LOCATION  STANDARDS 
FOR  HAZARDOUS  WASTE 
TREATMENT.  STORAGE,  AND 
DISPOSAL  FACILITIES 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  264.18 

Legal  Deadline:  None 

Abstract  Section  30O4(o)t7)  of  RCRA 
requires  EPA  to  promulgate  additional 
standards  for  the  location  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities.  Two  locstion  standards 
(floodplain  and  seismic  restrictions) 
already  exi^  at  40  CFR  Part  264  J8. 
These  additional  standards  are  piaaned 
to  be  proposed  in  September  1963. 


Action 


Data 


FRCite 


NPRM 
Final  Action 


08/00/87 
09J0Oif98 


Smalt  Entity:  Unribtennined 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  2303. 

FrS:8-382-4658. 

Agency  Contact  Glen  R.  Galen. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response..  (WH- 
565E),  Washington,  DC  20460.  202  382- 
4658 

RIN:  2050-AB67 

2699.  •  CLOSURE  REQUIREMENTS 
FOR  HAZARDOUS  WASTE  FAaLITIES 
(REVISION) 

Legal  Auttiority:    42  USC  6924  /RCRA 

3004;  42  USC  6925  /RCRA  3005 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Legal  Deadline:  None 

Abstract  EPA  will  develop  a  rule  that 
will  clarify  the  interaction  between 
closure  activities  and  corrective 
actions.  The  regulations  have  specified 
timeframes  fat  the  completion  of 
closure  activities,  while  there  is  no 
companion  provision  for  completion  of 


corrective  actions.  Currendy.  there  is  no 
guidance  on  how  the  eenective  actions 
and  closure  activities  shoakl  be 
cooidioated.  This  has  lead  to  coofusion, 
delayed  closures,  and  other  undesirable 
results.  The  workplan  will  rectify  this 
situation. 

Timetable: 


Action 


FR  cue 


NPRM 
Final  Action 


08/00/87 
06/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2393 

FTS:  8-475-6677 

Agency  Contact  Nancy  McLaughlin, 

Environmental  Protectiom  Agency,  Solid 
Waste  and  Emergency  Response.  WH- 
563A,  202  475-6677 

RIN:  2050-AB71 

2700.  •  RCRA  PERMITS 
APPUCATIOMS  TO  ALLOW 
DEVELOPMEIfr  OF  CORRECTIVE 
ACTION  PROGRAM  AFTER  RCRA 
PERMIT  ISSUANCE 

Legal  Authority:    42  use  690i   /RCRA 

3004 

CFR  Citation:  40  CFR  270 

Legal  Deadline:  None 

Abstract  Proposal  would  amend 
existing  RCRA  permit  application 
regulations  under  40  CFR  270.14(c)(7). 
(c)(8)(iir)  and  (c)(8)(iv).  These 
regulations  currently  require  owner/ 
operators  of  land  disposal  facilities 
with  ^onnd  water  releases  to  submit 
plans  for  a  corrective  action  program  in 
the  Part  B  application.  The  proposal 
would  allow  development  of  the 
corrective  action  program  after  issuance 
of  the  permit.  The  amendment  would 
serve  to  expedite  permit  issuance, 
thereby  applying  Part  264  standards 
earlier  and  within  Congressionally 
mandated  timeframes  As  corrective 
action  plans  for  non-land  disposal 
facilities  can  be  submitted  after  permit 
issuance,  the  rule  would  also  allow 
concurrent  development  of  corrective 
action  ^ans  for  all  units  at  the  facility. 

Timetable: 


Action 

Data 

FR  Cfte 

NPRM                       10.«00/86 
Final  Actwn            02/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.2374 
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FTS:  8-382-4422 

Agency  Contact  George  Faison. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  WH- 
563B.  202  382-4422 

RIN:  2050-AB74 


2701.  AMENDMENT  TO  STATE 
PROGRAM  CAPABILfTY 
REQUIREMENTS 

Legal  Authority:    49  use  6926  /  RCRA 

3006 

CFR  Citation:  40  CFR  27i  16 

Legal  Deadline:  None 

Abstract  This  action  will  amend  40 
CFR  271.16  to  require  a  State  either  to 
have  administrative  penalty  authority 
or  to  request  that  EPA  use  its 
administrative  penalty  authority  when 
warranted.  The  new  requirements 
would  apply  to  States  that  have 
received  final  authorization  by 
operation  of  the  "money  target"  rule, 
which  will  provide  that  a  State  has  a 
year  (two  years  of  a  statute  must  be 
changed)  to  comply  with  federal 
regulations  promulgated  after  the  State 
obtained  final  authorization. 

Timetaiale: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2158. 

FTS:  8-382-4823. 

Agency  CofAact  Anthony  M. 
Montrone.  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response,  (WH-527),  Washington.  DC 
20460.  202  382-4823 

RIN:  205O-AB01 

2702.  GUIDEUNES  FOR 
PROCUREMENT  OF  RE-REFINED  OIL 

Legal  Authority:    42  USC  3251  /  RCRA 
6002 

CFR  Citation:    40  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  action  establishes  the 
guidelines  for  the  Federal  procurement 
of  re-refined  waste  lubricating  oils  and 
hydraulic  fluids.  This  action  will 
encourage  the  recovery  of  waste  oil  and 
reduce  the  environmental  threat  waste 
oil  represents. 


Action 


Oat*  FR  Cite 


NPRM 
Final  Action 


10/00/86 
10/00/87 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2257. 
FTS-382-4502 

Agency  Contact  Wtlliam  Sanjour. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
565),  Environmental  Protection  Agency, 
Washington.  DC  20460,  202  382-4502 

RIN:  2050-AB53 

2703.  LEAKING  UNDERGROUND 
STORAGE  TANKS:  REGULATIONS 
FOR  TANKS 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  6993  /RCRA 
9003 

CFR  Citation:   40  CFR  Not  yet  determined 

Legal  Deadline:  Statutory.  New  and  Exist- 
ing Petroleum  Tanks  (02/08/87).  New  Chemi- 
cal Tanks  (08/08/87),  Existing  Chemtcal 
Tanks  (08/08/88) 

Abstract  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA.  requirements 
for  leak  detection,  prevention,  and 
closure  of  all  underground  storage 
tanks  holding  petroleum  and  other 
regulated  substances.  Because  of  the 
large  size  of  the  regulated  community, 
this  rule  could  impact  a  significant 
number  of  small  business  entities  and  a 
Regulatory  Flexibility  Analysis  would 
be  conducted  by  EPA.  Promulgation  of 
this  rule.  will,  for  the  first  time, 
establish  national  requirements  for  the 
storage  of  regulated  substances, 
including,  petroleum  products  in 
underground  tanks.  It  will  not  apply  to 
underground  tanks  storing  hazardous 
wastes,  which  are  currently  regulated 
under  Subtitle  C  of  RCRA.  These 
regulations  will  also  include 
performance  standards  for  new  tanks: 
addressing  the  design,  construction, 
installation,  compatibility  and  leak 
detection. 

Timetable: 


Action 


Date 


FR  Cite 


02/00/87 
02/00/88 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2221. 

FTS  382-7815 


Analysis:  Regulatory  impact  Analysis;  Regu- 
latory FlexitMlity  Analysis:  RIA  and  RFA 

Agency  Contact  David  O'Brien. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
565),  Washington.  DC20460.  202  382- 
7815 

RIN:  2050-AB19 

2704.  REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATES: 
UNDERGROUND  STORAGE  TANK 
PROGRAMS 

Legal  Authority:    42  USC  3251    /RCRA 
9004  as  amended  t>y  HSWA 

CFR  Citation:   40  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
allow  EPA  to  approve  State 
underground  storage  tank  programs  to 
operate  in  lieu  of  the  Federal  program. 
This  rule  will  establish  the 
requirements  for  States  to  apply  for  the 
EPA  approval  of  such  State  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/87 

Final  Actton  02/00/88 

Small  Entity:  No 

Additional  Information:  SAR  No.  2234. 

FTS:8-382-7601 

Agency  Contact  Jim  McCormick, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH 
562A),  Washington,  DC  20460.  202  382- 
7601 


RIN:  2050-AB31 


2705.  CORRECTIVE  ACTION 
REGULATIONS  FOR  UNDERGROUND 
STORAGE  TANKS 

Significance:    Regulatory  Program 

Legal  Authority:    40  USC  6991 B  /RCRA 
9003 

CFR  Citation:   40  CFR  Not  yet  determined 

Legal  Deadline:  Statutory.  Petroleum  Tanks 
-  02/08/87  Chemical  Tanks  -  08/08/88 

Abstract  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA.  requirements 
for  taking  corrective  action  in  response 
to  releases  from  underground  storage 
tanks,  and  requirements  for  the 
reporting  of  such  releases  and  the 
corrective  action  taken.  The 
requirements  will  apply  to  corrective 
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action  for  releases  of  "regulated 
substances."  including  petroleum  and 
those  substances  defined  under  Section 
101(14)  of  tfte  Cmnprehenshre  Response, 
Compensation,  and  Liability  Act  The 
requirements  will  not  apply  to 
underground  tanks  storing  hazardous 
wastes  which  are  currently  regulated 
under  Subtitle  C  of  RCRA. 


Timetable: 


Action 


Date 


FR  CMC 


NPRM 
Final  Action 


02/W/87 

02/00/88 


Small  Entity:  Yes 

Additional  Infonmition:  SAR  NCk  2556 

FTS:  8-382-7917 


Agency  Contact  David  CrBrien. 

Environmental  Protection  Ageacy,  Sohd 
Waste  and  Emergency  Response,  (WH- 
565A),  Washington.  D.C.  20460,  202  382- 
7815 

RIM;  2050-AB61 


ENVIROMMENTAL  PROTECTION  AGENCY  (EPA)— Resource 
Conservation  and  Recovery  Act  (RCRA) 


Rnaf  Rule  Stage 


2706.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  ACUTE 
HAZARDOUS  WASTE  MIXTURE  RULE 
(REVISION) 

Legal  Authority:  42  USC  6665  /  RCRA 
1006;  42  USC  6912  /  RCRA  2002;  42  USC 
6921  /  RCRA  3001;  42  USC  6922  /  RCRA 
3002 

CFR  Citation:  40  CFR  261.33 

Legaf  Deadline:  None 

Abstract  40  CFR  261.33(e)  currently 
includes  disposal  of  commercial 
chemical  products  consisting  of  a  single 
active  ingredient  In  addition,  under  the 
current  regulations,  all  concentrations 
of  the  product  are  regulated.  This  action 
expands  the  definition  to  cover 
mixtures  of  acutely  hazardous  materials 
as  well  as  establish  deminimus 
concentration  limits. 

Timetable: 


Action 


Date 


FR  Cite 


NPfMl* 
Final  Action 


02/13/86    51  FR  5187 

00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  2111. 

FTS-8-382-477©. 

Agency  Contact  Matt  Slraiis.^ 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
562B)i  WiHitiBgton.  DC  20460,  202  475- 
8551 

RIN:  2050-AA85 

2707.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES 

Legal  Authority:    42  use  6905  /  RCRA 

1006;  42  USC  6012(9)  /  RCRA  2002(a):  42 
USC  6921  /  RCRA  3001;  42  USC  6922  / 
RCRA  3002 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 


Abstract  These  actions  announce 
EPA's  decision  whether  or  not  to  list  a 
waste  as  hazardous  under  RCRA.  ff  a 
waste  is  listed  as  hazardous  it  wvB  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  262-266  and  Parts  270. 
271  and  124.  A  listing  decision  is  an 
internal  determination  which  is  based 
on  exfeasive  waste  characterization 
studies  and  toxicological  evaluatioDS. 
As  a  result  of  this  detennination,  a 
regulatory  package  is  prepared  which 
then  goes  through  Agency  regulatory 
review  procedures.  The  Agency  can 
decide  either  to  list  or  not  to>  list  anet 
will  justify  this  decasion  in  the 
nilemaking  package. 

Supplemental  Timetat>ie: 
Additional  Solvents 

NPRM  07/30/85  (50  FR  30208) 

Final  Action  02/25/86  (51  FR  6537) 
Carbamate  (SAR  186f) 

NPRM  12/20/84  (49  FR  49562) 

Finak  Action  10/00/86 
Carbon  Disulfide  Production  (SAR  2T72) 

NPRM  11/00/86 

Final  Action  01  /00/88 
Chlorinated  Atiphetic  Compounds  (SAR 
1«54) 

NPRM  02/10/84  (49  FR  53T3) 

Interim  Fmal  Rule  02/10/84  (49  FR  5308) 

Final  Action  10/00/86 
Chlorotoluenes  Production  (SAR  220^ 

NPRM  06/00/87 

Final  Action  06/00/88 
Coal  Slurry  Pipeline  Effluent 

NPRM  12/00/86 

Final  Action  06/00/87 
Coke  By-Product  Wastes  (SAR  2227) 

NPRM  08/00/87 

Final  Action  08/00/88 
Diatlate/Triallate 

NPRM  06/00/87 

Final  Action  06/00/68 
Dhmettioate,  Metttomyt  and  Famptiur  (SAR 
1944) 

NPRM  to/03/83  (48  FR  45210) 

Final  Actkjn  00/00/00 
Dimefhylttydfazlne  (SAR  1954) 

NPRM  12/20/84  (49  FR  49556) 

Final  Action  01/00/87 
Diphenylamine  (SAR  2156) 

NPRM  02/25/86  (51  FR  6565) 


Final  Action  05/00/87 
Dyes  and  Pigments 
NPRM  03/00/87 
Final  Action  06/00/88 
Ettiylene  Dibromide  (SAR  1862) 
NPRM  1 1  /08/84  (49  FR  44718) 
Final  Action  02/13i/86  (5t  FR  5327) 
Halogenated  Dioxin 
NPRM  11/00/87 
Rnal  Action  1 1  /00/88 
Hexavalent  Chromium  (SAR  1761) 
NPRM  10/30/80(45  FR  72029) 
Inorganfic  Chemical  Industry  (^R  2235) 
NPRM  12/00/86 
Final  Action  10/00/87 
Laboratory  Wastes  (SAR  2228) 
NPRM  00/00/00 
Final  Action  00/00/00 
Lead  ANcyts  Production  (SAR  2173) 
NPRM  03/04/86  (51  FR  7455) 
Final  Action  04/00/87 
Unuron  and  Bromocfl  (SAR  2154) 
NPRM  05/01/85  (50  FR  18622) 
Final  Action  03/00/87 
Methyl  aromide  (SAR  2157) 

NPRM  04/25/85  (50  FR  16432) 
Final  Action  10/00/87 
Nitroanilines  Production  (SAR  2171) 
NPRM  10/00/87 
Rnal  Action  12/00/88 
Nitrotoluenes/Toluidines  (SAR  2155) 
NPRM  12/00/87 
Rrial  Action  10/00/88 
Paint  Manufacturing  (SAR  2220) 
NPRM  08/00/87 
Final  Action  00/00/00 
Petroleum  Refinery  (SAR  2226) 
NPRM  01/00/87 
Rnal  Action  02/00/88 
Sohrent  Mixtures  (SAR  1858) 

NPRM  04/30/85  (50  FR  18378) 
Rnal  Action  07/14/86  (51  FR  53315) 
Toluene  DHsocyanat*  (SAR  1955) 
NPRM  05/08/84  (40  FR  19608) 
Rnal  Action  10/18/85  (50  FR  42936) 
Used  CM 

NPRM  1 1/29/86  (50  FR  49164) 
Rnal  Action  00/00/00 
Wood  Preserving  (SAR  2174) 
NPRM  04/00/87 
Rnal  Action  06/00/88 

Small  Entity:  No 

AddRtonal  Information:  Separate  SAR 
numbers  are  indicated  for  each  action. 
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For  further  information  contact  the 
RCRA/Superfund  Hotline  (80(M24- 
9346);  in  the  Metropolitan  Area  (202- 
382-3000) 

Agency  Contact  RCRA  Hotline. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response. 
Washington.  DC  20460.  800  424-9346 

RIN:  205O-AB46 

2708.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE.  IRON 
DEXTRAN 

Legal  Auttwrity:  42  USC  6905  /RCRA 
1006;  42  USC  6912  /  RCRA  2002a;  42  USC 
6921  /  RCRA  3001;  42  USC  6922  /  RCRA 
3002 

CFR  Citation:  20  CFR  261 

Legal  Deadline:  None 

Attstract:  This  action  proposes  to 
remove  iron  dextran  from  40  CFR  Part 
261.33(f)  and  Appendix  VIII  as  a 
hazardous  substance.  This  action  is  in 
response  to  a  petition  the  Agency 
received  requesting  removal  because 
there  is  no  proof  of  any  hazard  to  the 
environment. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

11/08/85     50  FR  46468 

Final  Action 

00/00/00 

Small  Entity:  No 

1 

Additional  Information:  BAR  2274 

FrS:8-475-8551 

Agency  Contact  Robert  Scarberry. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response. 
Environmental  Protection  Agency,  401 
M  street,  Washington,  DC  20460,  202 
475-8551 

RIN:  2050-AB54 

2709.  PROPOSED 
REINTERPRETATION  OF  MINING 
WASTE  EXCLUSION 
(SMELTING/REFININGKREVISION) 

Significance:   Regulatory  Program 

Legal  Auttwrity:  42  USC  6905  /RCRA 
1006;  42  USC  6912(a)  /RCRA  2002(a);  42 
USC  6921  /RCRA  3001;  42  USC  6922 
/RCRA  3002 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  Judicial.  September  30. 
1986 

Abstract  This  action  will  add  the 
following  sentence  to  40  CFR  Part  261.4 


(b)(7):  For  purposes  of  this  paragraph, 
solid  waste  from  the  processing  of  ores 
and  minerals  only  includes  muds  from 
facilities  refining  bauxite, 
phosphogypsum  from  phosphoric  acid 
plants  and  slag  from  primary  metal 
smelters  and  phosphorus  reduction 
facilities.  Wastes  removed  from  the 
exclusion  will  be  subject  to  Subtitle  C 
regulation  if  they  are  hazardous.  This 
action  also  relists  certain  smelter 
wastes. 


563),  Washington.  D.C.  20460,  202  382- 
2210 

RIN:  2050-AB64 


2711.  STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES:  WASTE  OIL 
(REVISION) 

Significance:    Regulatory  Program 

Legal  Auttiortty:   42  use  692i  to  6925  / 
RCRA  3001  to  3005;  42  USC  6930  /  RCRA 


Timetable: 

3010 

Action 

Date           FR  Cite 

CFR  Citation:    40  CFR  260;  40  CFR  261; 

NPRM 
Final  Action 

10/02/85    50  FR  40292 
10/00/86 

40  CFR  266;  40  CFR  270;  40  CFR  271 

Legal  Deadline:  Statutory,     Novemtier     8, 
1986 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2168. 

FTS:  8-382-2791. 

Agency  Contact  Dan  Derkics, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  WH- 
565A.  202  382-2791 

RIN:  2050-AB56 

2710.  STATE  AUTHORIZATION 
CODIFICATION  RULE 

Legal  Authority:  42  USC  6905  /  RCRA 
1006;  42  USC  6912(A)  /  RCRA  2002(A);  42 
USC  6926  /  RCRA  3006 

CFR  Citation:  40  CFR  27i 

Legal  Deadline:  None 

Abstract:  This  rule  is  the  Tirst  of  a  set 
of  companion  rules  to  EPA's  final  rule 
published  July  15, 1985  (50FR28702). 
which  codified  in  regulations  those 
requirements  specified  by  HSWA  which 
took  effect  immediately  or  shortly  after 
enactment.  This  rule  changes  the 
existing  regulations  to  assist  in  the 
implementation  of  the  new  statutory 
provisions  pertaining  to  the 
authorization  of  State  hazardous  waste 
programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/06/86    51  FR  496 
10/00/86 


Small  Entity:  No 

Additional  Information:  SAR  NO.  2187. 

FTS:  8-382-2210. 

Agency  Contact  Martha  Madison. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 


Abstract  Pursuant  to  the  requirements 
of  the  Used  Oil  Recycling  Act 
(incorporated  into  RCRA  by 
amendments  in  1980  and  1984),  the 
Agency  proposed  standards  to  define 
and  control  recycled  used  oil.  These 
standards  include  controls  over  the 
generation,  transportation,  storage,  and 
reuse  of  recycled  used  oil.  Certain 
controls  on  the  burning  of  used  oil  will 
be  developed  as  part  of  the  burning  and 
blending  technical  standards  (RIN: 
2050-Afi36)  discussed  elsewhere  in  this 
Federal  Register. 


Timetable: 

Action 

Date 

FR  Cfte 

NPRM 
Final  Action 

11/29/85 
05/00/87 

50  FR  49212 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1713. 

Docket  No.  3014. 

FTS:8-382-7917. 

Analysis:  Regulatory  Impact  Analysts;  Regu- 
latory Flexibility  Analysis;  RIA,  RFA 

Agency  Contact  Michael  Petniska. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565).  Washington,  DC  20460,  202  382- 
7917 

RIN:  2050-AAOO 

2712.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  TOXICITY 
CHARACTERISTIC  (MODIFICATION) 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6921  /  RCRA 
3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  Statutory,     November     8, 
1986 


Abstract  The  EPA  is  proposing  to 
amend  its  hazardous  waste 
identification  regulations  by  expanding 
the  Toxicity  Characteristic  to  include 
approximately  38  additional  organic 
toxicants  and  by  introducing  a  new 
extraction  procedure  to  be  used  in  the 
Toxicity  Characteristic.  This  action  will 
add  approximately  38  additional 
organic  toxicants  to  the  Toxicity 
Characteristic. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/13/86    51  FR  21648 
06/00/87 


Small  Entity:  Urtdetermtned 
Additional  Information:  SAR  No.  2062. 

FTS-8-382-4770. 
Analysis:   RlA  and  RFA 

Agency  Contact  Matt  Straus, 

Environmental  Protection  Agency,  Sohd 
Waste  and  Emergency  Response,  (WH- 
562B),  Washington.  DC  20460,  202  382- 
8551 

RIN:  2050-AA78 

2713.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  TEST 
METHODS  FOR  HAZARDOUS  WASTE 
(REVISION) 

Legal  Authority:   42  use  692 1  io  6925  / 
RCRA  3001  to  3005 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  This  action  updates  the 
RCRA  manual  of  approved  test 
methods  (test  methods  for  Evaluating 
Solid  Waste,  SW-846).  It  adds 
additional  approved  methods  and 
reformats  the  methods  and  mannsl  for 
improved  ease  of  use. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/01/84 

49  FR  38786 

Final  Action 

10/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2068. 

FTS-8-382-4770. 

Agency  Contact  David  Friedman, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B],  Washington,  DC  20460.  202  382- 
4770 

RIN:  20S0-AA82 


2714.  RESTRICTtON  OF  LAND 
DISPOSAL  OF  CERTAIN  HAZARDOUS 
WASTES:  SOLVENTS,  DIOXINS  AND 
ESTABLISHING  THE  FRAMEWORK 
FOR  EPA'S  LAND  DISPOSAL 
PROGRAM 

Significance:    Regulatory  Program 

Legal  Authority:    42  usc  6924  /  rcra 

3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Statutory,     November     8, 
1986 

Abstract  This  rule  establishes 
treatment  standards  for  hazardous 
wastes  prior  to  land  disposal, 
procedures  for  filing  petitions  for  ban 
exemptions,  criteria  for  setting  effective 
dates  for  bans,  and  procedures  for  case- 
by-case  effective  date  extensions.  It 
will  also  include  decisions  for  solvents 
wastes  (EPA  waste  codes  F001-F005) 
and  dioxin  containing  wastes  (EPA 
waste  codes  F  020-F  023  and  F  026-  F 
027J. 

Timetable: 


Action 


FRCtte 


ANPRM 
NPRM 
Final  Action 


02/15/84  49  FR  5654 
01/14/86  51  FR  1602 
11/00/86 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  167& 

Docket  No.  3001. 

FTS:8-382-477a 

Analysis:  RlA 

Agency  Contact  Stephen  Weil. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
562B),  Washington,  DC  20460,  202  382- 
4770 

RIN:  2050-AA30 

2715.  CONSOUOATEO  PERMITS: 
CLASS  PERMITS  (REVISION) 

Legal  Authority:    42  use  6924  /  rcra 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:  40  CFR  270 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
EPA's  hazardous  waste  management 
permitting  regulations  by  establishing  a 
class  permit  application  form  for  use  by 
facilities  whose  only  activity  subject  to 
RCRA  permitting  consists  of  storing 
hazardous  wastes  in  containers  that 
have  been  generated  on-site. 
Promulgation  of  this  rule  would 


expedite  the  permitting  process  for  this 
class  of  facility.  This  is  the  first  RCRA 
class  permit  the  Agency  will  issue. 

iMneHNNe: 


Action 


Date 


FR  Ctte 


NPRM 
Rnal  Action 


07/20/84    49  FR  29524 
03/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  1844. 

Docket  No.  3005. 

FrS:8-382-7917. 

Agency  Contact  )uan  Baez-Martinez, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington,  DC  20460,  202  382- 
7917 

RIN:  2050-A/V36 

2716.  ALTERNATE  CONCENTRATION 
LIMITS  (ACL)AND  OTHER 
GROUNDWATER  REGULATORY 
AMENDMENTS  (REVISION) 

Legal  Authority:    42  uSC  6924   /RCRA 
3004 

CFR  Citation:  40  CFR  264 

Legal  Deadline:  None 

Abstract  Alternative  concentration 
limits  (ACLs)  provide  a  variance  for 
RCRA  permits  that  allows  for  some 
leakage  of  hazardous  constituents.  The 
present  regulations  do  not  allow  for  the 
use  of  man-made  hydrogeologic  barriers 
as  part  of  an  ACL  demonstration.  This 
regulatory  amendment  would  explicitly 
allow  such  use.  This  action  will  also 
evaluate  parameters  and  statistics  for 
detecting  ground-water  contamination, 
and  other  ground-  water  monitoring  and 
standards  issues.  This  action  also 
evaluates  parameters  and  statistics  for 
detecting  ground-water  contamination, 
and  other  ground-water  monitoring  and 
standards  issues. 

Timetable: 


Action 


Date  FR  GRe 


Interim  Final  03/00/87 

Rule 

Small  Entity:  No 

Additional  Informatioru  SAR  Na  2223 
and  2273 

FrS-382-4495 

Agency  Contact  Vernon  Myers, 
Environmental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  (WH- 


38M8 
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565E).  Washington.  DC20460.  202  382- 
4495 

RIN:  2050-AB20 


2717.  USE  OF  APPENDIX  VIII  FOR 
GROUNDWATER  MONITORING 
(REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:     42    USC    3251 /RCRA 

3004 

CFR  Citation:    40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract  The  Appendix  VIII  of  40  CFR 
Part  261  is  a  Ust  of  hazardous 
constituents  presently  referenced  in  40 
CFR  Part  264  for  use  in  groundwater 
monitoring.  This  proposed  amendment 
would  modify  the  list  for  the  purposes 
of  this  use  and  includes:  1]  codified 
guidance  (Phase  I);  and  2)  revised  list  of 
considerations  of  risks  and 
effectiveness  (Phase  II). 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  (Ptiase  I)    07/24/86    51  FR  26632 

Coditied 

Guidance 
Final  Action  04/00/87 

(Phase  I) 

Codified 

Guidance 
NPRM  (Phase  II)    06/00/87 

Revised  List 

on  Risk  & 

Effectiveness 

(k)nstc)erations 
Final  Action  06/00/88 

(Phase  II) 

Revised  List 

on  Risk  & 

Effectiveriess 

Considerations 

Small  Entity:  No 

Additional  Information:  SAR  No.  2229 
and  2273 

FTS  382-4654 

Agency  Contact  Vernon  Myers, 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
565E).  Washington,  DC20460,  202  382- 
4495 

RIN:  2050-AB27 


2718.  CODIFICATION  RULE  FOR  THE 
1984  RCRA  AMENDMENTS 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6924  /  RCRA 

3004 


CFR  Citation:   40  CFR  260  to  271;  40  CFR 
122  to  124 

Legal  Deadline:  Statutory.     November    8. 
1986 

Abstract  The  purpose  of  this  rule  is  to 
expand  and  elaborate  on  specific 
portions  of  the  Final  Codification  Rule 
which  was  effective  on  July  15.  1985. 
The  Final  Codification  Rule  codified 
those  requirements  specified  by  the 
1984  amendments  to  RCRA  which  were 
effective  immediately  or  shortly  after 
enactment.  More  specincally,  this  rule 
addresses  such  areas  as  corrective 
action  for  prior  releases  from  solid 
waste  management  units,  and  permit 
modifications  and  post-closure  permits. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

03/28/86    51  FR  10706 
04/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2187. 

FTS  8-382-5864. 

Analysis:  Regulatory  Impact  Ar>alysis 

Agency  Contact  David  Fagan. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  WH- 
563.  Washington,  DC  20460.  202  382- 
4692 

RIN:  2050-AB58 

2719.  •  DOUBLE  LINER  AND 
LEACHATE  COLLECTION  SYSTEM 
RULE 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  6924   /RCRA 
3004 

CFR  Citation:    40  CFR  264;  40  CFR  265. 
40  CFR  124;  40  CFR  270 

Legal  Deadline:  Statutory,  November  1986 

Abstract  This  rule  establishes 
minimum  technology  requirements  for 
land  disposal  units  for  double  liner 
systems.  This  rule  will  establish 
standards  for  these  systems  enabling 
unit  owners  and  operators  to  design 
and  construct  systems  that  will  protect 
human  health  and  the  environment. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

03/28/86    51  FR  10706 
06/00/87 

FTS:  8-382-4654 

Agency  Contact  Ken  Skahn. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  WH- 
565E.  202  382-4654 

RIN:  2050-AB76 


2720.  CONSOLIDATED  PERMITS: 
MINOR  MODIFICATIONS  TO  EXISTING 
RCRA  PERMITS  (REVISION) 

Legal  Authority:    42  usc  6925  /  RCRA 

3005 

CFR  Citation:  40  CFR  270  42 

Legal  Deadline:  None 

Abstract  Existing  regulations  allow 
EPA  to  make  specified  minor 
modification  to  existing  RCRA  permits 
without  going  through  the  draft  permit 
and  public  participation  procedures 
required  to  make  more  substantial 
changes  to  permits.  Under  the 
settlement  agreement  in  NRDC  v  EPA. 
EPA  is  proposing  an  amendment  which 
would  expand  the  kinds  of  permit 
modiHcation  that  qualify  as  minor 
modification  and  thus  are  exempt  from 
most  procedural  requirements. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

03/15/84    49  FR  9850 

Final  Action 

10/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1805. 

Docket  No.  3005. 

FTS:8-382-4500. 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2388 


Agency  Contact  David  Fagann, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
563),  Washington,  DC  20460.  202  382- 
4740 

RIN:  2050-AA37 

2721.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  PAPER  AND 
PAPER  PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Legal  Authority:    42  USC  6962  /  RCRA 

6002 

CFR  Citation:  40  CFR  250 

Legal  Deadline:  None 

Abstract  This  action  is  a  requirement 
and  necessary  precedent  to  the 
implementation  of  aftirmative  recycled 
paper  procurement  programs.  It  would 
encourage  the  recovery  of  post 
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consumer  recovered  materials  and 
reduce  the  volume  of  solid  waste. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
FirwJ  Action 


04/09/85    50  FR  14076 
10/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2011. 

FTS:  8-382-4502. 

Agency  Contact  William  Sanjour, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 


565  A).  Washington.  DC  20460,  202  382- 
4502 

RIN:  205O-AA68 


2722.  GUIDEUNES  FOR  RUBBER 
ASPHALT 

Legal  Authority:    42  USC  3251  /  RCRA 

6002 

CFR  Citation:   40  CFR  Not  yet  detennined 

Legal  Deadline:  None 

Abstract  This  action  establishes 
guidelines  for  the  Federal  procurement 
of  asphalt  made  from  rubber  from  scrap 
tires.  The  purpose  of  this  action  is  to 
encourage  the  recovery  of  scrap  tires 


and  reduce  the  environmental  threat 
they  represent 

Timetable: 


Action 


FR  CM* 


NPRM 
Final  Action 


02/20/86    51  FR  6202 
00/00/00 


Small  Entity:  Undetemiined 
Additional  Information:  SAR  No.  2259. 
FTS-382-4502 

Agency  Contact  William  Sanjour, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565).  Washington,  DC  20460,  202  382- 
4502 

RIN:  2050-AB52 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Resource 
Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


2723.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  USTING 
OF  COMMERCIAL  CHEMICAL 
PRODUCTS  (REVISION) 

CFR  Citation:  40  CFR  261.33 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/06/86    51  FR  28296 

Small  Entity:    Undetennined 

Agency  Contact  David  Friedman  202 


382-4770 

RIN:  2050-AA87 


2724.  RETROFITTING  INTERIM 
STATUS  SURFACE  IMPOUNDMENTS 

Significance:    Regulatory  Program 

CFR  Citation:    40  CFR  265.220;  40  CFR 
265.230 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/22/86    51  FR  26302 

Small  Entity:   Undetermined 

Agency  Contact  Paul  Cassidy  202  382- 
4682 

RIN:  2050-AB03 

2725.  AIR  EMISSION  REGULATIONS 
FOR  HAZARDOUS  WASTE 
TREATMENT.  STORAGE.  AND 
DISPOSAL  FACILITIES 

Significance:   Regulatory  Program 

CFR  Citation:  40  CFR  264 


Completed: 


Reason 


Date 


Agency  Contact  Susan  Bromm  202 
382-4770 


FR  Cite 


Withdrawn  08/00/86 

Duplicates 
RIN:2060-AB94 

Small  Entity:   Undetermined 

Agency  Contact  James  Duriiam  919 
541-5671 

RIN:  2050-AB33 


RIN:  2050-AA97 


2726.  HAZARDOUS  WASTE  EXPORTS       Reason 

CFR  Citation:    40  CFR  260;  40  CFR  262; 
40  CFR  263;  40  CFR  271 

Completed: 


2728.  STANDARDS  FOR  STORAGE  OR 
TREATMENT  OF  HAZARDOUS  WASTE 
IN  TANK  SYSTEMS(REVISION) 

Significance:   Regulatory  Program 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Completed: 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  08/08/86    51  FR  28644 

Small  Entity:  No 

Agency  Contact  Carolyn  Barley  202 


382-2217 

RIN:  2050-AB13 


2727.  SCHEDULE  FOR  REVIEWING 
WASTES  FOR  POSSIBLE  LAND 
DISPOSAL  RESTRICTION 

CFR  Citation:    40  CFR  264;  40  CFR  268 

Completed: 


Final  Action  07/14/86    51  FR  25422 

Small  Entity:  Yes 

Agency  Contact  William  Kline  202 
382-3081 

RIN:  2050-AA57 

2729.  STANDARDS  FOR  OWNERS 
AND  OPERATORS  OF  WASTE 
FACILITIES:  CLOSURE  AND  POST- 
CLOSURE  CARE  (REVISION) 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Completed: 


Reason 


Date 


FR  one 


Reason 


Date 


FR  Ctte 


Final  Action  05/28/86    51  FR  19320 

Small  Entity:   Undetemiined 


Final  Action  05/02/86    51  FR  16422 

Small  Entity:  No 

Agency  Contact  Carole  Anshales  202 


382-4790 

RIN:  2050-ABOO 
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Completed  Actions 


2730.  INTBIPRETIVE  RULE  FOR  THE 
UST  INTERIM  PROHIBITION 

CFR  Citation:   40  CFR  Not  yet  determined 


Date 


FR  Cite 


Final 

Rule 


06/04/66    51  FR  2041C 


Small  Entity:  No 

Agency  Contact:  Pat  Cohn  202  9B2-227S 

RIN:  2050-AB57 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Ciean  Air  Act 
(CAA)  


Prerute  Stage 


2731.  NAAOS:  LEAD 

Slgnificanoe:   Regulatory  Program 

Legal  Autiiortty:  42  use  7408  /  CAA  108: 

42  use  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.12 

Legal  Deadline:  Statutory,  Oecemfoer  1980. 
Also  reviewed  at  5-year  Intervals  thereafter. 

AlMtract  EPA  is  reassessing  the  health 
and  welfare  iafomiation  that  has 
become  available  since  the  last  revision 
of  the  standard. 

TiiiMftat>le. 


Action 


Date 


FR  Cite 


End  Review 


03/00/82 

10/00/87 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  1919. 

FTS:  8-629-5655 

Agency  Contact  Bruce  Jordan. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711.  919  541-5655 

RIN:  2060-AA95 

2732.  NAAOS:  OZONE 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA  loe; 

42  use  7409  /  CAA  109 

CFR  Citation:  40  CFR  50  9 

Legal  Deadline:  Statutory.  December  31. 
1980.  Also  reviewed  at  5-year  intervals  there- 
after. 

Abstract:  EPA  is  reassessing  the  health 
and  welfare  information  that  hat 
become  available  since  the  last  revision 
of  the  standard.  EPA  plans  to  publish  a 
proposed  rule  on  02/00/88. 

Timetable: 


Date 


FR  CMe 


Begin  Review 
End  Review 


09/00/80 
02/00/87 


Small  Entity:  Undetermined 
Additional  information:  SAR  No.  1920. 


FTS:  8-629-5655. 

REVIEW  AUTHORITY:  CAA  109. 

Agency  Contact  Bruce  |ordan. 

Enviromnental  Protection  Agency,  Air 
and  Radiation,  (MD-12).  Researdi 
Triangle  Park,  NC  27711.  MS  541-5655 

RIN:  2060-AA96 

2733.  •  REVIEW  OF  NAAOS  FOR 
NITROGEN  DIOXIDE 

Significance:    Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA  108; 
42  USC  7409  /  CAA  109 

CFR  Citation:  40Cf-R50 

Legal  Deadline:  Statutory,  December  31, 
1 980.  Also  reviewed  at  5-year  irrtervals  there- 
after. 

Abstract  In  }une  1965.  EPA  completed 
its  review  of  the  existing  annual 
primary  and  secondary  N02  NAAQS. 
At  that  time,  EPA  also  announced  that 
it  was  deferring  a  decision  on  the  need, 
if  any,  for  a  separate  short-term 
primary  standard  p>ending  the  resuUs 
from  additional  research  focused  on 
reducing  the  uncertainties  associated 
with  short-term  health  effects.  EPA 
plans  to  carefully  follow  the  ongoing 
studies  on  the  health  effects  of  N02. 
Once  these  studies  are  completed,  a 
review  will  be  conducted  and  if  the 
results  warrant  proposing  a  separate 
short-term  primary  N02  standard,  the 
Agency  will  expedite  the  normal  review 
process.  A  decision  on  the  need  to 
expedite  the  normal  review  process  for 
setting  a  separate  •hort-tenn  N02 
standard  is  anticipated  by  )une  1987. 

Timetable: 


Actton 


Date  FR  Cite 


Decision  on  06/00/87 

whetlier  to 
expedite 
Sc^iedule 

Small  Entity:  r4o 

Additional  Information:  SAR  No.  1004 

FTS:  8-629-5655 


Agency  Contact  Bruce  C  lordaa. 

Environmental  Protection  /Vgeiu:y,  Air 
and  Radiation.  MD-12.  Research 
Triangle  Park.  N.C.  27711.  919  541-5655 

RIN:  2060-AC06 

2734.  •  REVIEW  OF  NAAQS  FOR 
CARBON  IMONOXIDE 

Significance:   Regulatory  Program 

Legiri  Autttorlty:  42  USC  7408  /  CAA  lOe. 
42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50  8 

Legal  Deadline:  Statutory,  December  31, 
1980.  Also  reviewed  at  5-year  intervals  there- 
after. 

Abstract  During  the  recent  review  of 
the  carbon  monoxide  (CO)  National 
Ambient  Air  Quality  Standards 
(NAAQS)  (50  FR  37484,  Sept.  13,  1985). 
it  was  found  that  the  existing  scientific 
data  had  shortcomings  which  need  to 
be  addressed  through  through  further 
research.  Therefore,  EPA  plans  to 
carefully  follow  several  ongoing  studies 
on  the  health  effects  of  CO.  Once  these 
studies  are  completed,  a  review  will  be 
conducted  and  if  the  results  warrant  a 
change  in  the  CO  standards,  the 
Agency  will  expedite  the  normal  review 
period. 

Timetable: 


Action 


Date  FR  CNe 


Decision  on  03/00/88 

whettrar 
changes  are 
needed 

Small  Entity:  No 

Additional  Information:  SAR  No.  1001 

FTS:  8-629-5655 

Agency  Contact  Bruce  C.  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-12,  Research 
Triangle  Park,  NC  27711,  81«  541-5655 

RIN:  2060-AC07 
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2735.  NSPS:  PRIMARY  ALUMINUM 
REDUCTION  PLANTS 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  7411/  CAA  ill 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  EPA  is  reviewing  this  item  to 
determine  whether  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  primary 
aluminum  reduction  plant  control 
systems  as  well  as  the  experience  of 
the  industry  and  control  agencies  in 
implementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

Timetat>le: 


Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  919  541-5601 

RIN:  2060-AB84 

2737.  NSPS:  PETROLEUM  REFINERIES 

Legal  Authority:   42  use  74ii  /CAA  iii 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  EPA  is  reviewing  the  NSPS 
for  petroleum  refineries  imder  the  Clean 
Air  Act  of  1977.  The  scope  of  this 
review  is  limited  to  studying  the  current 
standard  for  hydrogen  sulfide  emissions 
resulting  from  combustion  of  refinery 
fuel  gas. 

Timetable: 


Action 


Date 


FR  ate 


Begin  Review         04/00/85 
End  Review  03/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2264. 

FTS:  8-629-5601. 

Agency  Contact  Kenneth  Duricee, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5601 

RIN:  2060-AB36 

2736.  •  NSPS:  COAL  PREPARATION 
PLANTS 


Action 


Date 


FR  Cite 


End  Review  04/00/87 

Small  Entity:  No 

Additional  Information:  SAR  NO.2330 

FTS:8-629-5595 

Agency  Contact  Kenneth  Durkee, 

Environmental  Protection  Agency,  Air 
and  Radiation,  {MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5595 

RIN:  2060-AB93 

2738.  DECISIONS  ON  REGULATING 
VARIOUS  AIR  POLLUTANTS 


Legal  Authority:   42  USC  741 1  /CAA  in      Significance:   Regulatory  Program 


CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  EPA  is  reviewing  the 
standard  to  determine  if  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  emission 
control  systems  at  coal  preparations 
plants  as  well  as  the  experience  of  the 
industry  and  control  agencies  in 
implementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


02/11/85 
08/00/87 


Small  Entity:  Not  Applicable 
Additional  Information:  SAR  NO.  2387 
FTS:  8-919-541-5601 


Legal  Authority:    42  usc  1857  et  seq  / 
CAA 

CFR  Citation:   40  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Agency  is  reviewing  the 
health  effects,  sources,  emissions  to  the 
ambient  air,  and  the  public  exposure  of 
these  pollutants.  The  Agency  will 
publish  the  decisions  whether  these 
pollutants  should  be  controlled  as  a 
specified  air  pollutant  under  the  Clean 
Air  Act  or  other  regulatory  mechanisms 
in  order  to  protect  the  public  health. 

Supplemental  Timetat>le: 
Municipal  Waste  Combustor  Emissions 

Decision  on  Regulation  06/00/67 
Nickel 

Decision  on  Regulation  09/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2181. 

FTS  8-629-5645. 

Agency  Contact  David  Patrick.  Chief, 
Pollutant  Assessment  Branch, 


Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711.  919  541-5645 

RIN:  2060-AB56 

2739.  NESHAPS:  CADMIUM 

Significance:    Regulatory  Program 

Legal  Authority:   42  USC  7412  /CAA  112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  EPA  issued  a  notice  of  intent 
to  list  cadmium  under  Section  112  (50 
FR  42000).  We  are  investigating 
emissions  of  cadmium  and  techniques 
that  are  available  to  control  the 
emissions  from  identified  source 
categories.  If  EPA  decides  that  emission 
standards  are  warranted,  cadmium  will 
be  listed  under  section  112,  and  EPA 
will  develop  proposed  standards. 

Timetable: 


AetkMi 


Date 


FR  Cite 


Decision  on  01/00/87 

wt)ett>er  to 
regulate 

SmaH  Entity:  Undetermined 

Additional  Information:  SAR  NO.  1869 

FTS:8-629-5601 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5601 

RIN:  2060-AB92 

2740.  •  NESHAP:  CHROMIUM- 
COMFORT  COOUNG  TOWERS 

Legal  Authority:   42  USC  7412  /CAA  ii2 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  We  further  assessing  the  public 
health  risks  of  chromium  compounds 
and  investigating  emissions  of 
chromium  and  techniques  that  are 
available  to  control  the  emissions  from 
identified  source  categories.  Because 
emissions  from  cooling  towers  using 
chromium  chemicals  in  the  recirculating 
water  are  predominantly  hexavalent,  a 
detailed  investigation  on  the  technical 
feasibility  of  using  chromium 
substitutes  or  the  use  of  high  efficiency 
drift  eliminators  is  being  conducted.  If 
EPA  decides  that  emissions  standards 
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ane  wamuited.  dHXMnium  or  hexavaleot 
chromiuB  wiU  he  tisted  ujKier  Section 
112  osd  EPA  Mrill  develop  standanls. 

Tlmetabte: 


AcQuvi 


FR  cn* 


Notice  ol 

•TO/oo/ee 

Soiiotalion 

NPRM 

08/00/87 

FinaJ  Action 

12/00/88 

Small  Entity:  No 

Additional  Infonnation:  SAR  NO.  2386 

FTS-»-629-5«n 

Agency  Contact  lames  Crowder, 
EaviroiMnexitai  Protection  Agency,  Air 
and  Radiatioo.  MD-13.  919  541-5601 

RIN:  20eO-AC13 

2741.  HYDROCARBON  STANDARDS 
FOR  LIGHT-DUTY  TRUCKS 
(REVISION) 

Lagai  Authority:  42  USC  7S2i  /  CAA  202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  Through  this  action.  EPA  mrill 
consider  the  ectablishment  of  more 
stringent  hydrocarbon  emission 
standards  for  light-duty  trucks  based 
upon  the  behef  that  very  cost-effective 
hydrocarbon  control  is  available  from 
these  vehicles.  The  new  standards 
would  be  no  more  stringent  than  the 
existing  passenger  car  standard  for 
lighter  light-duty  trucks  and  an 
equivalently  stringent  standard  for 
heavier  ngm-dtrty  trucks. 

Ttanetabte: 


Action 


Oat* 


FR  cn* 


ANPRM  09/08/88    51  FR  32032 

NPRM  11/00/87 


Additional  JiaformatioR:  SAR  Na  2287 

FTS:  6-374-«49«. 

Agency  Contact  J.  Andersoa 
Environmental  Protection  Agency,  Air 
and  Radiation.  (/VNR-455),  2505 
PlyBoodi  Road.  Ann  Arbor.  MI  48105. 
313  668-4496 

RIN:  2060-AB85 

2742.  •  FUEL  AND  FUEL  ADOmVE 
HEALTH  EMSSIONS  EFFECTS 
TESTING 

Legal  Auttiortty:    42  USC  7545  /  CAA 

0211 

CFRCttatiom  40  CFR  79;  40  CFR  80 

Legal  Deadline:  Statutory,  August  7.  1978 

Abstract  The  CAA  mandates  that 
testing  protocols  be  developed  to 
address  at  minimum  the  possible 
carcinogenic,  mutagenic,  and 
teratogenic  effects  of  fuels  and  fad 
additives,  as  well  as  their  effect  on 
emissions  and  emission  control  devices. 
This  action  would  implement  protocols 
for  such  testing,  which  would  have  to 
be  performed  prior  to:  1)  fuel  or 
additive  registration,  and  2) 
introduction  of  the  fuel  or  additive  into 
the  marketplace.  Fuels  and  additives 
already  registered  or  on  sale  may  also 
have  to  undergo  testing,  as  provided  for 
by  tkeCAA. 

Timetable: 


Action 


FR  ON* 


ANPRM  09/00/87 

Small  Entity:  Yes 

Additional  Infonnation:  SAR  Na  2305 

FTS:&-374-8406 


Small  Entity:  No 


Agency  Contact  GleoB  Paasavant. 

EnviroiMBpnlaJ  Protection  Agency,  Air 
and  Radiation.  Motor  Vehicle  ^ 


Lab  SOSB-IZ  2505  Plymouth  Road,  Ann 
Arbor.  MI  48105,  313  668-8488 

RIN:  2060^AC10 


2743.  •  DIESEL  FUEL  MODIFICATION 

Significance:    Regulatory  Program 

Legal  Auttiortty:    42  USC  7545  /  CAA 
0112 

CFR  Citation:  40  CFR  79;  40  CFR  80 

Legal  Deadline:  None 

Attstract  Trap  oxidizers,  the  use  of 
which  may  be  required  to  meet  1991 
and  later  model-year  heavy  duty  diesel 
particulate  standards,  may  require  the 
use  of  low  sulfur  diesel  fuels.  In 
promulgating  the  particulate  standard, 
EPA  promised  to  examine  the  need  ior 
low-eul&r  fuel.  In  addition,  fuel  sulfur 
and  aromatics  content  have  been 
shown  to  have  a  direct  effect  on 
particulate  emissions.  This  action  wiH 
determine  the  costs  and  benefits  of 
improving  diesel  fuel  quality. 

Timetal)le: 


Action 


Date  FR  Cite 


ANPRM  03/00/88 

Small  Entity:  Yes 

Additional  Infonnation:  SAR  No.  2366 

FT&8-374-8330 


Agency  Conlaet  Richard  Rykowski. 

Environmental  Protection  Agency,  Air 
and  Radiation.  Motor  Vehicle  Emissions 
Lab  SDSB-12.  2585  Plynnrath  Road,  Ann 
Arbor,  MI  48105.  318 1 

RIN:  2060-AC11 


ENVMONMENTAL  PROTECTION  AGENCY  4EPA>-ClMn  Air  Act 
(CAA» 


Pnopoaed  Rula  Sta^e 


2744.  MULTIMODE  TRANSINtSStON 
REGtAATION  (REVISION) 

SIgnWcance:   Regulatory  Program 

legal  Auffwdty:    42  USC  7525  /CAA  86; 
IS  use  2001  /CAA  600 

CFR  Cttafion:  40  CFR  86;  40  CFR  600 

Legal  Deadina:  None 

Atelract  IIms  rule  wiQ  revise  the 
existing  fuel  economy  and  emissions 


test  procedures  for  Light-duty  vefaides. 
Autnienlire  technology  has  evolved 
rapidly  ta  recent  years  and  many 

vehicles  now  incorporate  design 
features  which  allow  the  driver  to 
select  from  several  different 
calibrations  which  can  affect  fuel 
eoooomy  and  emissions.  Consequently, 
test  procedure  revisions  are  necessary 
to  insure  that  testing  continues  to  be 
represeatative  of  in-use  driving. 


Date 


FRCIte 


NPRM 
Final  Action 


02A)0/87 
11/00/87 


Small  Entity:  No 

Additional  Inf  onnatloo:  SAR  NO.  2302. 

FTS:8-374-8280. 

Agency  Contact  David  Cromptoa 

Environmental  Protection  Agency,  Air 


.  - .'  f 


I  .,  .>  <  \ 
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and  Radiation,  (ANR-455),  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  313  668-8289 

RIN:  2060-AB90 


2745.  NAAOS  FOR  SULFUR  OXIDES 
(REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  7409  /  CAA  109 

CFR  Citation:    40  CFR  50.4;  40  CFR  50.5 

Legal  Deadline:  Statutory,  Decemt>er  31, 
1980.  Also  reviewed  at  5-year  jntervais  tfiere- 
after. 

Abatract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
estabhshing  ambient  air  quality 
standards  for  sulfur  oxides.  The  Agency 
will  revise  the  standards  where 
appropriate  to  protect  public  health  and 
welfare. 

Timetat>le: 


Action 


Dale  FR  Cita 


ANPRM 
NPRM 
Final  Action 


10/02/79    44  FR  56730 

05/00/87 

07/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  1002. 

Docket  No.  OAQPS-79-7. 

FTS:8-629-5655. 

Analysia:  Regulatory  Impact  Analysis;  RIA 

Agency  Contact  Bruce  Jordan, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park.  NC  27711,  919  541-5655 

RIN:  206O-AA61 

2746.  NSPS:  PERCHLOROETHYLENE 
DRY  CLEANING 

Legal  Autttortty:  42  USC  741 1  /  CAA  ill 

CFR  Citation:  40  CFR  60,  Subpart  OO 

Legal  Deadline:  None 

Abstract  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  with  this  rule.  Some  small 
perchloroethylene  facilities  may  be 
affected  by  this  standard. 

Timetable: 


Action 


FR  one 


NPRM  11/25/80    45  FR  78174 

Decision  on  rteed  00/00/00 

for  standard 

expected  t}y 

Small  Entity:  Yes 


Additional  Information:  SAR  No.  1119. 
Docket  No.  A-79-30. 
FTS:8-629-5624. 

Agency  Contact  Doug  BeU. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AA14 

2747.  NSPS:  SOLVENT  DECREASING 
(111D) 

Legal  Authority:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

At>8tract  This  action  will  require 
States  to  control  organic  solvent 
cleaners  to  reduce  emissions  of  specific 
organic  solvents  designated  under  a 
separate  NSPS  action  (SAR  1010).  This 
action  may  impact  any  manufactming 
operations  that  employ  organic  solvent 
cleaners  to  remove  grease  and  oils  bom 
parts  prior  to  assembly.  Some  new 
issues  have  arisen  and  EPA  is  deciding 
whether  to  go  forward  with  this  rule. 

Timetable: 


Action 


Date  FR  one 


NPRM  00/00/00 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1695. 

FTS:8-629-5624. 

Analysis:   RFA 

Agency  Contact  Doug  BeU. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AA33 

2748.  NSPS:  POLYMER  AND  RESIN 
■MANUFACTURE 

Legal  Authority:  42  USC  74ii  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  will  control  volatile 
organic  compound  (VOC)  emissions  in 
exhaust  streams  &om  polymerization 
processes  in  the  manufacture  of  organic 
polymers  and  resins. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fmal  Action 

Small  Entity:  No 


05/00/87 
08/00/88 


Additional  Information:  SAR  No.  1691. 
Docket  No.  A-82-19. 
FTS:8-629-5578. 

Affected  Sectors:  Multiple 

Agency  Contact  Gilbert  Wood. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  819  541-5578 

RIN:  2060-AA37 

2749.  NSPS:  SOCMI  REACTOR 
PROCESSES 

Legal  Authority:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  The  scope  of  the  SOCMI 
reactor  processes  NSPS  includes  all 
reactor  processes  (other  than  air 
oxidation  reactor  processes)  used  to 
manufacture  173  synthetic  organic 
chemicals  produced  in  quantities  of  at 
least  100  million  Ib/yr.  These  large- 
volume  chemicals  account  for  about  90 
percent  of  the  total  domestic  chemical 
production  from  the  SOCMI. 
Furthermore,  production  of  these  large- 
volume  chemicals  is  expected  to  have 
the  greatest  impact  on  nationwide  VOC 
emissions,  since  the  magnitude  of 
emissions  from  reactor  process  units 
are  generally  proportional  to  chemical 
production  rates. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/86 
01/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  2164. 

FTS:8-629-557a 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711,  919  541-5578 

RIN:  2060-AB55 

2750.  NSPS:  POLYMERIC  COATING  OF 
SUPPORTING  SUBSTRATES 

Legal  Authority:  42  USC  74ii  /CAA  ill 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

AlMtract  This  regulation  would  limit 
volatile  organic  compounds  emissions 
from  new,  modified,  and  reconstructed 
plants  that  coat  polymeric  compounds 
onto  supporting  substrates. 
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Action 


PR  CM* 


ANPRM 
NPRM 
Rnal  Action 


08/17/84 
01/00/87 
02/00/88 


49  FR  32688 


SmaU  Entity:  Mo 

Additional  tnforraatioa:  SAR  No.  2237. 

FTS;8-e29-5578. 

Agency  Contact  Doug  BeD. 

Environmental  Protection  Agency.  Air 
and  Radiatieii,  (MD-13),  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  2771L  BU  541-5578 

RIN:  2060-AB67 

2751.  NSPS:  RESIDENTIAL  WOOD 
COMBUSTION 

Significance:  floqulaiofy  Program 

Legal  AothorJly:  42  use  74ii  /CAA  in 

CFR  Citation:  40  CFR  50 

Legal  DeadBwe:  None 

At>stract  This  regtdation  would  limit 
particnlate  matter  emissions  from  new 
residential  wtxid  combustion  units.  A 
study  is  in  progress  to  assess  Ae 
p>erfonnance  and  costs  of  technology 
utilised  to  control  these  emissions  and 
to  analjrze  the  economic  aspects  of  the 
industry.  The  Agency  is  also  pursuing 
regulatory  negotiation  with  affected 
parties  to  help  resolve  major  issues. 

Timetable: 


Action 


Date  FR  CM* 


ANPflM 
NPRM 
FinaJ  Action 


«/02/85    50  FR  31504 

01/00/87 
01/00/88 


Small  EnMy:  Ondetemwad 
Additional  Information:  SAR  No.  2238. 
FTS:8-629-5578. 

Agency  Contact:  Rick  Ceyler. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Environmental 
Protection  Agency,  Research  Triangle 
Pwk.  NC  27nt.  «•  S«l-fiS7i 

RM:  aoSO-ASSB 

2752.  NSPS:  VOC  EIII1SS40NS  FROM 
PETROLEUM  REFINERY 
WASTEWATER  SYSTEMS 

Legal  Authority:  42  use  741 1  /CAA  iii 

CFR  Citation:  40  CFR  60 

Mone 


:  This  regulation  is  tntended  to 
limit  emissions  of  volatile  compounds 
from  new,  modified,  and  reconstructed 
reHnery  wastewater  systems. 

TImetaltle: 


Action 


FR  Ola 


NPRM 
Final  Action 


06/00/87 
08/00/88 


AddHenal  Inlonnation:  SAR  No.lS96 

FTS;  8-629-5627 

Agency  Contact  Gilbert  Wood. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5827 

RIN:  2060-AB81 

2753.  USPS:  SMALL  BOILERS 

Legal  Autttortty:   42  USC  7411  /CAA  111 

CFR  Citation:  40CFR60 

Legal  PeadWne:  Statutory,  June  t989 

Abstract  The  purpose  of  this  action  la 
to  develop  new  source  performance 
standards  for  small  industrial- 
commercial-institutional  boilers  with 
heat  Mipat  capacities  of  100  millions 
Btu/hr  of  less. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


06/00/89 
09/00/90 


Small  Entity:  Yes 

Additional  Information:  SAR  NO.  2239 

FTS:&-62S-5595 

Analy^s:  Regulatory  Rexttxlity  Analyee 

Agency  Contact  Kenneth  Durkee, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  S41-5S9S 

RW:  2aeO-AB»5 

2754.  NESHAPS:  COKE  OVEN 
EMISSIONS  FROM  BY-PRODUCT 
COKE  OVEN  CHARQIMa.  DOOR 
LEAKS,  AND  TOPSIDE  LEAKS  ON 
WET-COAL  CNARGEO  BATTERIES 

Legal  Auttiortty:  42  use  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  G 

Legal  Deadline:  None 

Abstract  This  regulation  will  control 
emissions  of  organic  pollutants 
designated  as  hazardous  under  section 
112.  It  will  require  improved 


maintenance  and  operabon  to  limit 
visible  emissions  from  wel-coal-cbarged 
coke  oven  batteries.  The  standards  may 
apply  to  charging,  and  leaks  from 
doors,  lids  or  offtakes  for  all  existing  or 
new  sources. 

Timetat)le: 


Action 


Data 


FR  Cita 


NPHM 

Final  Acten 


12/00/86 
02/00/88 


Small  Entity:  No 

Additional  Information:  SAR  No.  1686. 

Docket  No.  A-79-15. 

FTS:8-629-557«. 

Agency  Contact  Doug  BeD, 
Environmental  Protection  Agency,  Air 
and  Radiation.  IMD-13].  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AA48 

Z755.  NESHAPS:  ASBESTOS 
(REVISION) 

Legal  Auttiorlty:  42  USC  7412  /  CAA  112 

CFR  Citation:  40CFR81 

Legal  Deadline:  None 

At>alrBCt  The  Agency  is  analyzing 
possible  changes  in  the  emission 
standards  for  asbestos  mills,  asbestos 
manufacturing  operations,  and  asbestos 
waste  disposal,  and  the  possible 
addition  of  monitoring  requirements  for 
these  sources.  Possible  changes  in  the 
exemptions  for  specified  deim^tion  and 
renovation  operations  in  existing 
standards  are  also  being  analyzed.  The 
Agency  is  considering  changes  in 
reporting  reqaireBMnls  lor  demoUtioa 
and  renovation  operations. 

Timetable: 


flats 


fR 


NPRM 
Final  Action 


04/00/87 

06/00/88 


Small  Entity:  Undetermined 

Additional  information:  SAR  No.  1714. 

FTS  8^29-5601. 

Agency  Contact  Jaooes  Crowder,  QueC 
Standards  Support  Section. 
Environmental  Protection  Agency.  Air 
and  Radiation,  N4D-13,  RTP,  North 
Carolina.  919  541-5801 

RIN:  2060-AB51 

2756.  NESHAPS:  CHROMIUM 

Legal  Authority:  42  USC  7412  /CAA  112 
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CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  We  are  further  assessing  the 
public  health  risks  of  chromium 
compounds.  Also,  we  are  investigating 
emissions  of  chromium  and  techniques 
that  are  available  to  control  the 
emissions  from  11  identiGed  source 
categories.  If  EPA  decides  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112.  and  EPA  will 
develop  proposed  standards. 

Timetable: 


Timetal>le: 


Action 


Dais  FRCits 


NPRM  06/00/88 

Rnal  Action  12/00/89 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.2181 

FTS:  8-629-5601 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5601 

RIN:  2060-AB83 

2757.  •  NESHAP:  CHROMIUM- 
PROCESS  COOLING  TOWERS 

Legal  Authority:  42  use  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24137).  We  are  further  assessing  the 
public  health  risks  of  chromium 
compoiuids  and  investigating  emissions 
of  chromium  and  techniques  that  are 
available  to  control  the  emissions  from 
identified  source  categories.  Because 
emissions  from  cooling  towers  using 
chromium  chemicals  in  the  recirculating 
water  are  predominantly  hexavalent,  a 
detailed  investigation  on  the  technical 
feasibility  of  using  chromium 
substitutes  or  the  use  of  high  e^iciency 
draft  eliminators  is  being  conducted.  If 
EPA  decides  that  emissions  standards 
are  warranted,  chromium  or  hexavalent 
chromium  will  be  listed  under  Section 
112  and  EPA  will  develop  standards. 


Action 


FR  CHa 


NPRM 
Final  Action 


06/00/88 
12/00/89 


Small  Entity:  No 

Additional  Information:  SAR  NO.  2386 

FTS-8-629-5601 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  Air 
and  RadiaUon,  MD-13.  919  541-5601 

RIN:  206O-AC12 

2758.  •  NESHAP:  CHROMIUM- 
ELECTROPLATING 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  EPA  issued  a  notice  of  intent 
to  list  chromium  or  hexavalent 
chromium  under  Section  112  (50  FH 
24317).  We  are  further  assessing  the 
public  health  risks  of  chromium 
compounds.  A  preliminary  assessment 
performed  by  EPA  has  identified 
chromium  electroplating  as  a  source 
category  which  emits  significant 
quantities  of  chromium  to  the 
atmosphere  and  for  which  the  proposal 
of  national  emission  standards  may  be 
warranted.  We  are  presently 
investigating  in  detail  alternative 
feasible  control  options,  and  the 
economic,  energy,  and  environmental 
impacts,  and  the  effect  on  public  health 
risks  that  would  result  from  their 
application.  If  EPA  decides,  based  on 
these  investigations,  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112,  and  standards  will 
be  proposed. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 
Final  Action 


06/00/88 
12/00/89 


Sman  Entity:  Undetennined 
Additional  Information:  SAR  NO.  2386 
FTS-8-629-5601 

Agency  Contact  fames  Crowder, 

Environmental  Protection  Agency,  Air 
and  Radiation,  md-13.  919  541-5601 

RIN:  2060-AC14 


2759.  •  STRATOSPHERIC  OZONE 
PROTECTION  STRATEGY 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  4547  /  CAA  157 

CFR  Citation:   40  CFR  Not  yet  detemiined 

Legal  Deadline:  Judicial,  November  1987 

Abstract  This  action  initiates  a 
comprehensive  research  effort  by  EPA 
to  assess  issues  related  protection  of 
the  stratosphere,  as  directed  by  Part  B, 
Section  157  of  the  CAA.  The  plan 
proposed  that  EPA  enhance  its  research 
and  analysis,  participate  in  a  series  of 
domestic  and  international  workshops 
related  to  sfratospheric  ozone,  and 
arrive  at  a  decision  by  November,  1987 
whether  additional  regulation,  either 
domestic  or  international,  of 
stratospheric  perturbants,  is  necessary. 
The  plan  also  served  as  a  basis  for  a 
settlement  agreement  between  EPA  and 
NRDC  in  a  suit  now  pending  before  the 
DC  Circuit  Court. 


Timetable: 

Action 

Data 

FR  Cita 

/U4PRM 
NPRM 
Final  Action 

10/07/80 
05/00/87 
11/00/87 

45  FR  66726 

Small  Entity:  Undetermined 
Additional  information:  SAR  No.  2372 
FTS:  8-382-4036 

Agency  Contact  John  S.  Hoffman, 

Environmental  F*rotection  Agency,  Air 
and  Radiation.  PM-220,  202  382-4036 

RIN:  206O-Ae09 

2760.  CONTROL  OF  EXCESS 
EVAPORATIVE  EMISSIONS/FUEL 
VOLATILITY 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  7521  /CAA  20^. 

42  use  7525  /CAA  206;  42  USC  7545  /CAA 
211;  42  use  7601  /CAA  301(a) 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  In-use  motor  vehicle 
evaporative  hydrocarbon  emissions 
greatly  exceed  their  applicable  EPA 
emissions  standards.  The  primary 
reason  is  that  the  volatility  of 
commercial  gasoline  is  substantially 
greater  than  that  of  the  certification  test 
fuel  specified  by  EPA.  This  rule  will 
consider  options  to  deal  with  this 
problem  including  control  of 
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commercial  fuel  volatility  and  a  change 
to  certification  test  fuel  volatibility. 

Tinwtabte: 


Action 


Oat* 


PR  cn* 


NPRM  06/00/87 

FiTMli  Ac«on  11/00/87 

Small  Entity:  Unctetemanad 

Additional  Information:  SAR  N0.231t) 

FTSL-e-374-6339 

Analysis:  Reguiatory  Impact  Analysis-,  flegw- 
<a<ory  Rexfeifcfy  Analysis 

Agency  Contact  Richard  A.  Rykowskl 

Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-455).  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105.  313  668-4339 

RHfc  2060-ABe9 

2761.  •  CONTROL  OF  REFUELING 
EMISSIONS 

Significance:    Regulatory  Program 

Legal  Authoritr-  42  USC  7521  /  CAA  202. 
42  USC  7525  /  CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  Evaporative  hydrocarbons 
emitted  during  vehicle  refueling 
contribute  to  the  failure  of  many  urban 
areas  to  attain  the  National  Ambient 
Air  Quality  Standard  for  ozone. 
Through  this  action,  if  deemed  feasible 
and  desirable,  EPA  will  control 
emissions  at  the  time  of  refueling. 

Timetable: 


Action                        Data 

FR  Ctte 

NPRM                      01/00/87 

Final  Action            05/00/88 

Small  Entity:  No 

Additional  Information:  SAR  Na  2384 

FTS:8-374-d408 

Agency  Contact  Glenn  Passavant. 

Environmental  Protection  Agency,  Air 
and  Radiation.  Motor  Vehicle  EmissioDS 
Lab  SDSB-12.  2565  Plymouth  Road.  Ann 
AiboT.  MI  48105.  313  668-8408 

RIN:  2060-AkC04 


2762.  •  TRADING  AND  BANKtNG  OF 
HEAVY-OUTY  ENGINE  NOX  AND  PM 
EMISSION  CREDITS 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  7521  /  CAA  202 

CFR  Citation:  40  CFR  86 


Legal  Deadline:  Nora 

Abstract  In  March  1985  the  EPA 
promulgated  NOx  and  PM  emissioa 
standards  for  heavy-duty  vehicles  and 
engines.  The  rulemaking  included  a 
provision  for  emissions  averaging  for 
the  fmal  stages  of  stmdard 
implementation  in  order  to  mitigate  the 
economic  impact  of  the  stringent 
standards.  VPA  also  realized  that  the 
averaging  mechanism  could  provide 
more  benefits  to  manufacturers  with  a 
broader  product  line.  In  order  to 
mdikeaB  Ihia  iaaue.  EPA  iiicluded  in  the 
Hnal  package  a  provision  to  study  the 
potential  for  mitigating  this  uneven 
distribution  of  benefits  through  an 
emissions  credit  trading  program.  Since 
the  rule  was  published,  this  study  has 
been  expanded  to  include  the  concept 
of  'banking'  emissions  credit.  Ilie  study 
will  address  a  number  of  complex 
issues  and  the  program  will  be 
implemented  only  if  these  issues  are 
satisfactorily  resolved. 

Timetable: 


Action 


Data  FR  OH* 


NPRM  11/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  1315 

FTS.  8-374-8408 

Agency  Contact  Glenn  Passavant 

Environmental  Protection  Agency.  Air 
and  Radiation.  Motor  Vehicle  Emissions 
Lab  SOSB-12.  2565  Plymouth  Road.  Ann 
Arbor,  MI  48105,  313  668-8408 

RIN:  2Si6O-AO06 

2763.  SMALL-VOLUME 
MANUFACTURERS  CERTIFICATION 
PROCEDURE  (REVISION) 

Legal  Authority:  42  USC  7525  /  CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  action  will  result  in 
amended  rules  to  provide  for 
certification  of  emissions  compHance  by 
small-volume  manufacturers,  including 
commercial  importers  and  individuals 
importing  vehicles  into  the  United 
States.  By  a  separate  action,  the 
Manufacturers  Operations  Division  is 
considering  revising  its  rules  fbr 
individual  vehicle  importation.  This 
■°f^H"°  iB  nereasary  to  improve  the 
certification  regulations  and  assure 
compliance  with  the  exhaust  emission 
standards,  especially  in  light  of  the 


expected  increase  in  oeitificatioo  of 

imported  vehicles  if  importation  nAes 
are  amended.  Current  rules  for  small- 
volmne  manofactnrers  were  not 
intended  to  specifically  apply  to 
conversion  of  previously  manufactured 
but  uncertified  configtirations.  However, 
increasingly  large  numbers  of 
manufacturers  who  import  vehicles  for 
resale  have  applied  for  EPA 
certification  as  an  alternative  to 
individual  vehicle  importation.  This  will 
primarily  impact  small  businesses 
involved  in  importing  motor  vehicles. 
The  likely  impact  of  these  changes  will 
be  increased  costs  to  these  businesses. 

Timetable: 


Action 


Dale  FRONa 


NPRM 
Final  Action 


03/00/67 
02/00/88 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  2143. 

FTS:  8-374-8444. 

Analysis:  Regulatory     Flexibility     Analysis; 
RFA 

Agency  Contact  Charlie  C<^, 

Environmental  Protection  Agency,  Air 
and  Radiation.  ANR-455.  2625  Plymouth 
Road.  Ann  Arbor,  MI  48105,  SIS  ««8- 
8944 

RIN:  2060-AB54 

2764.  •  TEST  PROCEDURES  FOR 
TRAP-EQUIPPED  DIESEL  VEHICLES 
AND  ENGINES 

Legal  Authority:  42  USC  7525  /  CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  The  particulate  standards  for 
1987  and  later  model  year  LDDVs  and 
1991  and  later  model  year  HDDEs  may 
require  the  use  of  trap-oxidizers  for 
particulate  control  for  some  vehicles 
and  engines.  The  existing  test 
procedures  do  not  directly  consider 
emissions  and  fuel  economy  effects 
during  trap  regeneration.  This  revision 
to  the  test  procedures  will  account  for 
these  trap  effects. 

Tiraetatiie: 


Action                         tMa 

FR  Ctta 

NPRItl                     03/00/87 

Final  Action            00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No. 

2373 

FTS:  8-374-8496 

Federal 
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Agency  Contact  John  Anderson, 
Environmental  Protection  Agency.  Air 
and  Radiation,  Motor  Vehicle  Emissions 
Lab  SDSB-12.  2565  Plymouth  Road.  Ann 
Arbor.  MI  48105,  313  668-8496 

RIN:  2060-AC08 

2765.  EMISSION  PERFORMANCE 
WARRANTY  REGULATIONS 
(REVISION) 

Legal  Authority:    42  USC  7541(b)  /  CAA 

207(b) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  address 
the  issue  of  establishing:  (1)  test 
procedures  and  standards  for  heavy- 
duty  gasoline  vehicles,  (2)  new 
standards  for  light-duty  vehicles  and 
light-duty  trucks,  and  (3)  alternative 
dynamometer  loadings  for  the  loaded 
short  tests.  These  amendments  are 
necessary  so  that  owners  of  heavy-duty 
vehicles  will  have  emissions  warranty 
protection  and  additional  owners  of 
light-duty  vehicles  and  trucks  will  be 
entitled  to  warranty  protection. 

Timetable: 


Action 


Data 


FR  Ola 


NPRM  04/00/87 

Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2136. 

FTS:  8-374-8416. 

Agency  Contact  James  McCaigar, 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-445.  2625  Plymouth 
Road.  /Vnn  /Vrbor,  MI  48105,  313  668- 
8416 

RIN:  2060-AB53 

2766.  VOLUNTARY  AFTERMARKET 
PARTS  CERTIFICATION 
REGULATIONS  (REVISION) 

Legal  Authority:     42    USC    7541    /CAA 

207(b) 

CFR  Citation:  40  CFR  65 

Legal  Deadline:  None 

Abstract  The  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  has  directed  EPA  to 
amend  the  aftermarket  parts 
certification  regulations.  There  were 
four  specific  areas  which  the  Court 
directed  EPA  to  revisit.  EPA  was 
directed  to  develop  better  procedures 
for  determining  adequate  grounds  for 


manufacturer  denial  of  a  warranty 
claim;  reconsider  inclusion  of  specialty 
parts  into  the  identification  system,  and 
improve  the  procedure  for  resolution  of 
warranty  cost  claims  by  vehicle 
manufacturers'  against  certi^ed  parts 
manufacturers. 

Timetable: 


Action 


Data  PR  CNe 


NPRM 
Final  Actk>n 


11/00/86 
09/00/87 


Small  Entity:  Ves 

Additional  Information:  SAR  No.  2145 

FTS:  8-374-4316 

Agency  Contact  Mike  Sabourin, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105.  (/VNR-455). 
313  668-4316 

RIN:  206O-AB58  v 

2767.  FUEL  AND  FUEL  ADDITIVES: 
PREVENTATIVE  ACTION  PROGRAM 
TO  PREVENT  SELF-SERVE  FUEL 
SWITCHING 

Legal  Authority:  42  USC  7545 /CAA  21 1; 

42  USC  7601(a)  /CAA  301(a) 

CFR  Citation:     40   CFR    80.22;   40   CFR     Action 

80.23 

Legal  Oeedlne:  None 


Abstract  This  action  will  develop  a 
"Preventative  Action  Program"  to  be 
used  by  gasoline  retailers  to  help 
prevent  self-serve  fuel  switching. 
Retailers  will  be  afforded  an  affirmative 
defense  to  allegations  of  "allowing"  fuel 
switching  if  they  have  effectively 
implemented  this  program.  This  action 
would  also  change  the  language  of  the 
fuel  switching  regulation  to  prohibit  fuel 
switching  in  all  vehicles  designed  to 
use  unleaded  gasoline,  and  not  just 
those  that  still  have  an  "unleaded  only" 
label  or  fuel  inlet  restrictor. 

Timetable: 


ActkNi 


FR  CMa 


NPRM 
Rnal  Action 


12AX>/86 
05/00/87 


Small  Entity:  No 

AddMonal  Information:  SAR  No.  2215 

FTS:  8-382-2633 

Agency  Contact  Richard  Kozlewaki, 

Kwironmental  Protection  Agency,  Air 


and  Radiation.  (EN-397F),  Washington. 
DC  20460.  202  382-2833 

RIN:  2060-AB59 


2768.  FUEL  ECONOMY  TEST 
PROCEDURES;  ADJUSTMENT  TO 
TEST  RESULTS  TO  ACCOUNT  FOR 
TEST  PROCEDURE  CHANGES  (LIGHT- 
DUTY  TRUCKS) 

Legal  Authority:    42  USC  2003  /  EPCA 

303 

CFR  Citation:  40  CFR  600 

Legal  Deadline:  None 

Abstract  In  January  1982,  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  issued  an  order  requiring  EPA  to 
initiate  rulemaking  to  estabUsh 
adjusbnent  factors  for  the  1960-85 
Corporate  Average  Fuel  Economy 
(CAFE)  test  results.  Adjustments  for 
light-duty  vehicles  have  been  finalized 
lljis  rule  will  revise  the  fuel  economy 
limit  for  light-duty  trucks.  A 
supplemental  proposal  will  consider 
further  whether  the  adjustments  in 
CAFE  made  for  bght-duty  vehicles 
should  be  made  for  light-duty  trucks. 

Tnnetable: 


FRCHe 


NPRM  07/01/85    50  FR  27188 

NPRM  10/00/86 

(Supplemental) 

Final  /Action  05/00/87 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  2289. 

FTS:  8-374-8479. 

Agency  Contact  |oe  Whitehead, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-455),  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105, 
313  668-8479 


RIN:  2060-AB86 


2769.  TREATMENT,  STORAGE.  AND 
DISPOSAL  FACIUTY  AREA  SOURCE 
AIR  EMISSIONS  -  RCRA  STANDARDS 

Significance:    Regulatory  Program 

Legal  Auttwrtty:    42  tJSC  6924  /RCRA 

3004,  3007 

CFR  Citation:      40    CFR     264,    Subparts 
I.J,K.L,M,N 

Legal  Deadttne:  statutory.  May  1987 

Abstract  The  purpose  of  this  action  is 
to  investigate  to  magnitude  of  the  area 
non-combustion  source  air  emissions 
from  hazardous  waste  e  treatment 


asasa 
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storage,  and  disposal  facilities  and  to 
develop  standards  for  monitoring  and 
control  as  needed.  Area  sources  include 
surface  impoundments,  landfllls,  waste 
piles,  land  treatment  operations  and 
waste  water  treatment  facilities. 
Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 


standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment. 

Timetable: 


FTS:8-629-3671. 

Agency  Contact  James  F.  Durham. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13].  Research 


Action                        Date           FR  Ctte 

Triangle  Park,  f 

NPRM                       11/00/87 

RIN:  2060-AB94 

Final  Action            11/00/88 

Snuill  Entity:  Undeterrnined 

Additional  Information:  SAR  NO.  2240. 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Air  Act 
(CAA)  


Final  Rule  Stage 


2770.  NAAQS  FOR  PARTICULATE 
MATTER  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  7409  /  CAA  109 

CFR  Citation:    40  CFR  50.6;  40  CFR  50.7 

Legal  Deadline:  Statutory.  Decemtjer  31. 
1960.  Also  reviewed  at  5  year  intervals  tt>ere- 
atter. 

Abstract  Particulate  matter  is  one  of 
the  major  pollutants  in  the  ambient  air. 
EPA  has  reviewed  the  scientific  criteria 
used  as  a  basis  for  establishing  ambient 
air  quality  standards  for  particulate 
matter.  The  Agency  proposes  to  revise 
the  standards  to  better  protect  public 
health  and  welfare. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Fmai  Action 


10/02/79  44  FR  56730 
03/20/84  49  FR  10408 
02/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  1003. 

Docket  No.  A-79-29. 

FTS:8-629-5655. 

Analysis:  Regulatory  Impact  Analysts;  RIA 

Agency  Contact  Bruce  Jordan. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park,  NO  27711,  919  541-5655 

RiN:  206O-AA62 

2771.  NEW  SOURCE  REVIEW 
(REVISION) 

Significance:   Regulatory  Program 

Legal  Auttwrtty:  42  USC  6910  /  CAA  no 

CFR  Citation:  40  CFR  51;  40  CFR  52 

Legal  Deadline:  None 


Abstract  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
Nonattainment  areas.  EPA  is  taking  this 
action  to  implement  a  settlement 
agreement  with  Chemical 
Manufacturer's  Association  and  other 
parties  who  challenged  the  regulation 
amendments  promulgated  on  August  7. 
1980. 


Timetable: 

Action 

Date           FRCtte 

NPRM 
Final  Action 

08/25/83    49  FR  38742 
01/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  1845. 

FTS:8-629-5591. 

Agency  Contact  Kirt  Cox, 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-15,  Research 
Triangle  Park.  NC  27711.  919  541-5591 

RIN:  2060-AA68 

2772.  RESTRUCTURE  CFR  PARTS  51. 
52  (REVISION) 

Legal  Authority:   42  USC  7410  /  C/kA  110 

CFR  Citation:  40  CFR  51;  40  CFR  52 

l.egal  Deadline:  None 

Abstract  This  rule  will  revise  40  CFR 
51.  which  specifies  the  requirements  for 
the  adoption,  preparation,  and 
submittal  of  state  implementation  plans. 
The  revisions  will  delete  obsolete 
provisions,  reduce  reporting 
requirements,  and  clarify  portions  of 
the  regiilation.  Reference  to  Part  51 
within  Part  52  will  be  similarly  revised. 

Timetable: 


Actkm 


Date  FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No.  1503. 

Docket  No.  A-81-25. 

FTS:  8-629-5697. 

Agency  Contact  Ted  Creekmore. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-15).  Research 
Triangle  Park.  NC  27711.  919  541-5697 

RIN:  2060-AB49 

2773.  QUALITY  ASSURANCE 
PROCEDURES,  APPENDIX  F, 
PROCEDURE  1 

Legal  Authority:  42  USC  741 1  /  CAA  ill; 

42  USC  7414  /  CAA;  42  USC  7601   /  CAA 

CFR  Citation:  40  CFR  60,  Appendix  F 

Legal  Deadline:  None 

Abstract  This  rule  would  add  quality 
assurance  requirements  on  gas 
continuous  emission  monitoring  systems 
(CEMs)  used  for  compliance.  The 
purpose  is  to  improve  data  quality  and 
strengthen  the  basis  for  decisions  made 
with  regard  to  quality  assurance. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


03/14/84     49  FR  9676 
00/00/00 


Small  Entity:  No 

Additional  InformaUon:  SAR  No.  1741. 

Docket  No.  A-80-29. 

FTS:8-629-2415. 

Agency  Contact  Darryl  von  Lehmden. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-77].  Research 
Triangle  Park.  NC  27711.  919  541-2415 

RIN:  2060-/kA09 


NPRM 
Final  Action 


10/11/83 

in/no/«« 


48  FR  46152 


F^eral  Register  /  Vot/  5i;  No;  «>f>/ 
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2774.  NSPS:  SOLVENT  DEQREASING 

Legal  Authority:  42  USC  741 1  /  CAA  in 

CFR  Citation:  40  CFR  60.  Subpart  JJ 

Legal  Deadline:  None 

Abstract:  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  with  this  rule. 

Timetable: 


Action 


FRCHe 


NPRM 
Final  Action 


06/11/80    45  FR  39766 

00/00/00 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  lOlO. 

Docket  No.  OAQPS  78-12. 

FTS:8-629-5624. 

Analysis:  Regulatory     Flexibiity     Analysis; 

RFA 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5624 

RIN:  2060-AA12 

2775.  NSPS:  INDUSTRIAL  BOILERS- 
PARTICULATE  MATTER  AND  NOX 

Significance:    Regulatory  Program 

Legal  Authority:   42  USC  7411  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Judicial.  Novemt>er  1986 

Abstract:  Industrial  boilers  are  a  major 
stationary  source  of  Particulate  Matter 
and  Nitrogen  Oxide  emissions.  EPA  is 
developing  performance  standards  for 
industrial  boilers  to  achieve  continuous 
emission  reduction.  The  Agency  will 
base  emission  limits  upon  the  best 
available  system  of  control,  taking 
costs,  environmental  impacts  and 
energy  requirements  into  account. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

06/19/84 
11/00/86 

49  FR  25102 

Small  Entity:  No 

Additional  Information:  SAR  No.  2076 

Split  from  previous  RIN  2060-AA22 
(NSPS:  Fossil-Fuel-Fired  Industrial 
Boilers] 

Analysis:  Regulatory  Impact  Analysis;  RIA 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency.  Air 


and  Radiation.  MD-13.  Research 
Trian^e  Park.  NC  27711,  919  541-5578 

RIN:  2060-A/V22 

2776.  NSPS:  VOLATILE  ORGANIC 
LIQUIDS  STORAGE 

Legal  Authority:  42  USC  741 1  /  c/VA  iii 

CFR  Citation:  40  CFR  60.  Subpart  Kb 

Legal  Deadline:  None 

Abstract  This  standard  will  control 
volatile  organic  compound  emissions 
from  the  storage  of  organic  liquids.  It 
will  affect  new,  modified  or 
reconstructed  VOL  storage  vessels 
(including  petroleum  liquid  storage 
vessels)  with  capacities  of  10,000 
gallons  or  more. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM 
Final  Action 


07/23/84    49  FR  29698 
12/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  1612. 

Docket  No.  A-80-51. 

FTS:8-629-5578. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AA23 

2777.  NSPS:  RUBBER  PRODUCTS 
INDUSTRY-TIRE  MANUFACTURING 

Legal  Authority:  42  USC  741 1  /  CAA  in 

CFR  Citation:  40  CFR  60,  Subpart  BBB 

Legal  Deadline:  None 

Abstract  This  standard  will  control 
VOC  (volatile  organic  compound) 
emissions  from  solvent  application 
during  undertread/ side  wail  cementing, 
tread  end  cementing,  bead  cementing 
and  green  tire  coating  in  rubber  tire 
manufacturing  plants.  It  will  require  use 
of  less  solvent  or  installation  of  a  75% 
efficient  emission  reduction  system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/20/83    48  FR  2676 
05/00/87 

Small  Entity:  No 

Additional  Infonnation:  SAR  No.  1615. 

Docket  No.  A-80-9. 

FTS:8-629-557a 


Ag««Ky  Contact  Gilbert  Wood. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Researdi 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-A/^4 

2778.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICAL  INDUSTRY:  AIR 
OXIDATION  PROCESS 

Legal  Authority:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60,  Subpart  III 

Legal  Deadline:  None 

Abstract  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  the  manufacture  of 
synthetic  organic  chemicals  via  air 
oxidation  processes. 

Timetable: 

Action  Data  FR  CNa 


NPRM 
Final  Action 


10/21/83    48  FR  48932 
11/00/86 


Smal  Entity:  No 

Additional  Information:  SAR  No.  I6ia 

FTS:8-629-5578. 

Agency  Contact  Doug  BeU, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5578 

RIN:  2060-AA30 

2779.  NSPS:  DISTILLATION 
OPERATIONS 

Legal  Authority:  42  USC  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  new.  modified,  and 
reconstructed  distillation  facilities  at 
petroleum  refineries  and  synthetic 
organic  chemical  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/83    48  FR  57538 

Final  Action  11/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1733. 

FTS:8-629-5578. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  /^ncy.  Air 
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and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5578 

RIN:  2060-AA35 

2780.  NSPS:  PETROLEUM  REFINERY, 
FCC  REGENERATORS 

Legal  Authority:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  This  standard  will  require 
control  of  sulfur  dioxide  from  fluidized 
catalytic  cracking  units. 

Tlmatable: 


Action 


Data 


FR  Cit* 


NPRM  11/08/85    50  FR  46464 

Fmal  Action  12/00/86 

SflftaH  Entity:  No 

AddHlonai  Infomnation:  SAR  No.  1736. 

FTS:a-629-5624. 

Agency  Contact  Gilberi  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5624 

RIN:  2060-AA36 

2781.  NSPS:  SEWAGE  TREATMENT 
PLANTS  (REVISION) 

Legal  Authority:  42  use  74ii  /  caa  iii 

CFR  CItatior):  40  CFR  60 

Legal  Deadlina:  None 

AlMtract  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  performance 
and  cost  of  control  systems  as  well  as 
experience  in  implementing  the  existing 
standard.  EPA  has  issued  a  notice  in 
the  Federal  Register  announcing  the 
results  of  its  review  and  proposing 
revisions  to  the  standard. 


Timetable: 

Action 

Date           FR  Cit* 

NPRM 
Final  Action 

04/18/86    51  FR  43424 
07/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2028. 

FTS:  8-629-5601. 

Agency  Contact  James  Crowder. 

Environmental  Protection  Agency.  Air 


and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5601 

RIN:  2060-AB05 

2782.  NSPS:  AUTOMOBILE  AND 
UGHT-DUTY  TRUCK  COATING 
OPERATIONS  (REVISION) 

Legal  Authority:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  EPA  is  revising  the  NSPS  for 
automobile  and  light-duty  truck  coating 
operations  which  was  promulgated  in 
December  1980  to  reflect  additional 
operational  data  of  the  best 
demonstrated  prime  coat  system.  This 
revision  of  the  standard  does  not  reflect 
a  change  in  the  basis  of  the  prime  coat 
standard,  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
system  upon  which  the  standard  was 
originally  based. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 
Final  Action 


07/29/82    47  FR  32743 
05/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2044. 

FTS:  8-629-5624. 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AB22 

2783.  NSPS:  FOSSIL  FUEL-FIRED 
STEAM  GENERATORS  (REVISION) 

Legal  Authority:  42  USC  741 1  /  CAA  ill: 

42  use  7601(a) 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  These  revisions  to  the 
existing  NSPS  for  large  fossil  fuel-fired 
steam  generators  would  establish  sulfur 
dioxide  compliance,  emission 
monitoring,  and  reporting  requirements 
on  a  30-day  rolling  average  basis. 

Timetable: 


Action 


FR  Cita 


NPRM 
Final  Action 


10/21/83     48  FR  48960 
00/00/00 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2083. 
FTS:  6-629-5578. 


Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AB29 

2784.  NSPS:  INDUSTRIAL  BOILERS. 
S02 

Significance:   Regulatory  Program 

Legal  Authority:   42  USC  74i  i  /  CAA  1 1 1 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Judicial.  June  1986.  NPRM 
June.  1986  Final  Rule  November,  1987 

Abstract  Industrial  boilers  are  a  major 
stationary  source  of  sulfur  dioxide.  EPA 
is  developing  performance  standards 
for  industrial  boilers  to  achieve 
continuous  emission  reduction.  The 
Agency  will  base  emission  standards 
upon  the  best  available  system  of 
control  taking  costs,  environmental 
impacts  and  energy  requirements  into 
account. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/19/86    51  FR  22384 
11/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2075. 

FTS:  8-629-5578. 

Split  from  previous  RIN  2060- AA22 
(NSPS:  Industrial  Boilers) 

Analysis:  Regulatory  Impact  Analysis;  RIA 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711,  919  541-5578 

RIN:  2060-AB33 

2785.  NSPS:  CEMENT  PLANTS 
(REVISION) 

Legal  Authority:  42  USC  741 1  /CAA  111; 

42  USC  7414  /CAA  114 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  EPA  has  completed  review  of 
this  action.  As  a  result,  the  Agency 
intends  to  revise  the  monitoring 
requirements  associated  with  the 
standard  to  require  installation  of 
continuous  opacity  monitors  on  all  kilns 
and  clinker  coolers  subject  to  he 
standards  after  August  17, 1971. 


Fedeni  fe^i^j^r  )  W  !^  ffn'^'W  mMJ^: Mab^^i^.mm^ A^^^ _ ,_. 
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Timetatile: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


09/10/85    50  FR  36956 
11/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2186 

FTS:  8-629-5578 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB38 

2786.  NSPS:  SURFACE  COATING  OF 
PLASTIC  PARTS  FOR  BUSINESS 
MACHINES 

Legal  Authority:   42  USC  7411  /CAA  ill 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  This  action  would  limit 
volatile  organic  compounds  emissions 
from  new,  modified,  and  reconstructed 
plants  that  coat  plastic  parts  for 
business  machines. 

Timetable: 


Action 


FR  Cita 


01/08/86    51  FR  854 
03/00/87 


NPRM 
Final  Action 

Small  Entity:  Undetermined 

Additional  Information:  S/VR  No.  2236. 

FTS:8-629-5578. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711,  919  541-5578 

RIN:  2060-A666 

2787.  NSPS:  MAGNETIC  TAPE 
MANUFACTURING 

Legal  Authority:   42  USC  741 1  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  This  regulation  is  intended  to 
limit  emissions  of  volatile  organic 
compounds  from  new,  modified,  and 
reconstructed  magnetic  tape 
manufacturing  lines. 

Timetobie: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/22/66    51  FR  2996 
06/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.l928 

FTS:  8-629-5627. 

Agency  Contact  Gilbert  Wood 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5627 

RIN:  2060-AB88 

2788.  NESHAPS:  BENZENE  IN  COKE 
OVENS/BY-PRODUCTS  PLANTS 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  This  regulation  will  control 
benzene  emissions  generated  by  the 
processing  of  gaseous  and  liquid 
streams  at  coke  by-product  plants.  The 
emission  sources  to  be  controlled 
include  process  equipment,  storage 
vessels,  and  fugitive  emissions.  The 
standards  may  consist  of  equipment 
specifications,  work  practices,  design 
specifications,  and  emission  limits. 

Timetal>le: 


Actkm 


Date 


FR  Cite 


NPRM 
Final  Action 


06/06/84    49  FR  23528 
03/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  1685. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AA42 

2789.  NESHAPS:  VINYL  CHLORIDE 
(REVISION) 

Legal  Auttrarity:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  EPA  has  completed  its  review 
of  the  technological  basis  and 
administrative  aspects  of  the  current 
standard,  which  was  promulgated  in 
1976.  Conclusions  of  the  review  are  the 
basis  of  (1)  proposed  administrative 
and  clarifying  revisions,  (2)  announced 
decisions  pertaining  to  other  aspects, 
and  (3)  withdrawal  of  the  June  2, 1977, 
proposed  revisions. 


Final  Rule  Stage 


Timetable. 


Action 


Date 


FR  Cite 


NPRM  01/09/85    50  FR  1182 

Final  Action  10/00/86 

SmaD  Entity:  No 

Additional  Information:  SAR  No.  1971. 

FTS:  8-629-5671 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  N.C.,  27711,  918  541-5578 

RIN:  2060-AB06 

2790.  NESHAPS:  MERCURY 
(REVISK>N) 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping,  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  technological 
basis  and  administrative  aspects  of  the 
existing  standard.  EPA  has  issued  a 
notice  in  the  Federal  Register 
announcing  the  results  of  its  review  and 
proposing  revisions  to  the  standard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/26/84    49  FR  50146 

Final  Action  10/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2137. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  H.  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB44 

2791.  "GUIDEUNE  ON  AIR  QUAUTY 
MODELS"  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  CAA  165(e) 

CFR  Citation:    40  CFR   51.24(1);   40  CFR 
52.21  (m) 

Legal  Deadline:  None 

Abstract  These  guidelines  were 
promulgated  on  September  9,  1986. 
However,  a  supplemental  proposed  rule 
was  also  published  on  that  date  which 
includes:  (1)  addition  of  specific  version 


38862 


Federal  Register  /  Vol.  51.  No.  207  /  Monday,  October  27,  1986  /  Unified  Agenda 


EPA— CAA 


Final  Rule  Stage 


of  the  Rough  Terrain  Dispersion  Model 
(RTDM)  as  a  screening  model;  (2) 
modification  of  the  downwash 
algorithm  of  the  Industrial  Source 
Complex  (ISC)  model;  (3)  addition  of 
the  Offshore  and  Coastal  Dispersion 
(OCD)  model  to  Appendix  A;  and  (4) 
addition  of  the  AVACTA  II  model  to 
Appendix  B.  The  purpose  of  the 
proposed  changes  is  to  augment  the 
guidance  in  response  to  a  substantial 
number  of  public  comments  urging  the 
Agency  to  do  so.  EPA  is  only  soliciting 
public  comment  on  these  four  proposed, 
changes. 

Timetable: 


Action 


Date  FR  Cite 


FinaJ  Action  09/09/86    51  FR  32176 

Final  Action  05/00/87 

(S«jpp<emental) 
NPRM  09/09/89    51  FR  32180 

(Supptefnental) 

Small  Entity:  No 

Additional  Information:  SAR  No.  1941. 

FTS:  8-629-5561. 

Docket  No.  A-80-46. 

Agency  Contact  Joseph  Tikvart, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-14,  Research 
Triangle  Park.  N.C.  27711,  919  541-5561 

RIN:  2060-AB13 

2792.  EMISSION  STANDARDS  AND 
TEST  PROCEDURES  FOR  METHANOL- 
FUELED  NEW  MOTOR  VEHICLES 

Legal  Auttiority:  42  USC  7521  /  CAA  202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  rule  will  develop 
emission  standards  and  test  procedures 
applicable  to  methanol-fueled  light-duty 
vehicles,  light-duty  trucks,  heavy-duty 
engines,  and  motorcycles.  Current 
regulations  apply  only  to  gasoline- 
fueled  and  diesel-powered  vehicles.  The 
lack  of  regulations  is  a  hindrance  to  the 
development  of  methanol-fueled 
vehicles. 

Timetable: 


Date 


FR  Cite 


ANPRM  04/10/84    49  FR  14244 

NPRM  08/29/86    51  FR  30984 

Final  Action  04/00/88 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2112. 

FTS:  8-374-4227. 


Agency  Contact  Mike  Gold, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105.  313  668-4227 

RIN:  2060-AB28 


2793.  IMPORTATION  OF  MOTOR 
VEHICLES  AND  MOTOR  VEHICLE 
ENGINES  (REVISION) 

Legal  Authority:  42  USC  7522  /  CAA  203 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  EPA  is  considering  various 
options  for  improving  the  effectiveness 
and  administration  of  EPA's  present 
regulation  concerning  the  importation  of 
nonconforming  vehicles.  Nonconforming 
vehicles  are  ones  which  have  not  been 
demonstrated  to  conform  with  Federal 
emission  requirements.  The  regulatory 
revision  options  range  from  requiring 
that  only  certificate  holders  may  import 
the  vehicles  (thereby  bearing 
responsibility  for  their  emission 
performance)  to  continuing  the 
approach  in  the  current  regulation  with 
various  improvements,  to  elimination  of 
importation  of  such  vehicles  (with  any 
minor  exceptions).  EPA  is  also 
considering  elimination  of  any  personal 
use  exceptions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/21/80    45  FR  48812 

NPRM  -  09/09/85     50  FR  36838 

Supplemental 

Final  Action  12/00/86 

Smalt  Entity:  Yes 

Additional  Infomrtation:  SAR  No.  1317. 

Docket  No.  EN-79-9. 

FTS:8-382-2500. 

Analysis:  Regulatory  Flexit)ility  Analysis 

Agency  Contact  Stanley  B.  Durkee. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-340F).  Washington. 
DC  20460.  202  382-2500 

RIN:  2060-AA54 

2794.  REMOVAL  OF  LEAD  FROM  EPA 
CERTIFICATION  AND  TEST  FUELS 
(REVISION) 

Legal  Auttiority:   42  USC  7525  /CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  EPA  will  propose  these 
amendments  to  require  the  use  (rf 


unleaded  gasoline  in  all  emissions  and 
fuel  economy  testing  of  gasoline  fueled 
light-duty  vehicles,  light-duty  trucks, 
motorcycles  and  heavy-duty  engines. 
EPA  believes  that  leaded  fuel  is  no 
longer  needed  for  new  gasoline  fueled 
vehicles  or  engines.  The  proposal  is 
consistent  with  EPA's  desire  to 
eliminate  the  use  of  leaded  fuel  in 
motor  vehicles. 

Timetable: 


Action 


Date  FR  Cite 


07/07/86    51  FR  24606 
11/00/86 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2290. 

FTS:  8-374-8340. 

Agency  Contact  Peter  Hutchins, 
Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-455).  2565 
Plymouth  Road,  Ann  /Vrbor,  MI  48105, 
313  668-4340 

RIN:  2060-ABe7 

2795.  FUEL  AND  FUEL  ADDITIVES: 
GASOLINE  LEAD  CONTENT 
(REVISION) 

Significance:    Regulatory  Program 

Legal  Authority:   42  USC  7545 /CAA  211; 
42  USC  7601(a)  /CAA  301(a) 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  EPA  is  examining  information 
relevant  to  a  total  ban  on  the  use  of 
lead  in  gasoline.  The  Agency  is 
considering  a  set  of  alternatives  ranging 
from  no  regulatory  action  to  a  ban  as 
soon  as  January  1.  1988.  This  rule  will 
have  an  impact  on  all  refmeries, 
including  small  refineries.  A  regulatory 
flexibility  analysis  will  fully  consider 
the  effect  of  this  action  on  small 
entities. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

03/07/85 
00/00/00 

50  FR  9386 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  2214. 

FTS:  8-382-2833. 

Analysis:  Regulatory     Flexibility     Analysis; 
RIA.  RFA 

Agency  Contact  Richard  Kozlowskl 
Environmental  Protection  Agency,  Air 


Federal  Register  /  yhVn^mJ'^/J-Mkmhs.  O'cfob^t' 27:' 1980  /  IMfied'  Agencla  ' 


38963 


EPA— CAA 


Final  Rule  Stage 


and  Radiation,  (EN-397F).  Washington, 
DC  20460,  202  382-2633 

RIN:  2060-AB60 


2796.  X-RAY  TEST  PROCEDURES  FOR 
MEASURING  LEAD  CONTENT  IN 
FUELS 

Significance:   Regulatory  Program 

Legal  Authority:   42  USC  7545  /C/VA  211; 

42  USC  7601  /CAA  301(a) 
CFR  Citation:  40  CFR  80 


Legal  Deadline:  None 

Abstract  This  rule  is  intended  to 
establish  an  alternate  procedure  for 
measuring  the  lead  content  of  fuel.  This 
procedure  uses  x-ray  spectometry  as  a 
measurement  tool. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


11/29/85    50  FR  49338 
12/00/86 


Additional  Information:  SAR  N0.2294 

FTS:8-382-2660 

Agency  Contact  Marilyn  McCalL 

Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-397), 
WASHINGTON,  D.C.  20460.  202  382- 
2660 

RIN:  2060-AB91 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Air  Act 
(CAA) 


2797.  AMBIENT  AIR  QUALITY 
SURVEILLANCE  (REVISION) 

CFR  Citation:  40  CFR  58 

Completed: 


Reaaon 


Date 


FR  Cite 


Final  Action  03/19/86    51  FR  9582 

Small  Entity:   No 

Agency  Contact  Stanley  F.  Sleva  919 
541-5651 

RIN:  2060-AB47 

2798.  NSPS:  STATIONARY  INTERNAL 
COMBUSTION  ENGINES 

CFR  Citation:  40  CFR  60,  Subpart  FF 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/00/86 

Postponed 
Indefinitely 

Small  Entity:   Yes 

Agency  Contact  Doug  Bell  919  541- 
5578 

RIN:  2060-AA11 


2799.  NSPS:  KRAFT  PULP  MILLS 
(REVISION) 

CFR  Citation:  40  CFR  60,  Subpart  SB 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/20/86    51  FR  18538 

Small  Entity:   No 

Agency  Contact  Doug  Bell  919  541- 

5578 


RIN:  2060-AA97 


2800.  NSPS:  SECONDARY  LEAD 
SMELTERS 

CFR  Citation:  40  CFR  60 

Completed: 


Reason 


Date 


FR  Cite 


Witfidrawn  08/00/86 

Postponed 
Indefinitely 

Small  Entity:  Yes 

Agency  Contact  James  Crowder  919 
541-5601 

RIN:  2060-AB39 

2801.  DECISION  ON  REGULATION  OF 
CADMIUM 

CFR  Citation:  40  CFR  61 

Completed: 


Reason 


Date 


FR  Cite 


WittKJrawn  06/00/86 

Replaced  witti 
RIN:2060-AB92 

Small  Entity:  No 

Agency  Contact  David  Patrick  919  541- 
5645 


RIN:  2060-AA38 


2802.  NESHAPS:  ARSENIC  FROM 
SMELTERS  AND  OTHER  SOURCES 

CFR  Citation:  40  CFR  61  N;  40  CFR  61  O; 

40  CFR  61  P 


Completed: 


Reaeon 


Date 


FR  ate 


Final  Action  08/04/86    51  FR  27956 

Small  Entity:  No 


Completed  Actions 


Agency  Contact  Linda  Chaput  919  541- 
5624 

RIN:  2060-AA41 


2803.  NESHAPS:  BERYLUUM 
CFR  Citation:  40  CFR  61 
Completed: 


Reason 


Date 


FR  ate 


Wittidrawn  08imi/86 

Smalt  Entity:   No 

Agency  Contact  James  Crowder  919 
541-5595 

RIN:  2060-AB07 

2804.  NESHAPS:  RADIONtJCUDES: 
URANIUM  MILLS 

Significance:    Regulatory  Program 

CFR  Citation:  40  CFR  61 

Completed: 


Reason 


Date 


FR  Cite 


Fmal  Action  09/24/86    51  FR  34056 

SmaH  Entity:   No 

Agency  Contact  Terrence  A. 
McLaughlin  202  475-9610 

RIN:  2060-AB57 

2805.  DISPERSION  TECHNIQUES 
IMPLEMENTED  BEFORE  ENACTMENT 
OF  THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1970 

CFR  Citation:  40  CFR  51 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/02/86    51  FR  11414 

Small  Entity:   No 
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Completed  Actions 


Agency  Contact  Bruce  Polkowsky  919 
541-5540 

RIN:  2060-AA49 


2806.  FUELS  AND  FUEL  ADDITIVES 
CFR  Citation:  40CFR79 
Completed: 


Reaaon 


Date 


FR  Ota 


Wrthdrawn 
ComtMned  with 
RIN;2060-AC10 


08/00/86 


Small  Entity:   Undetermined 

Agency  Contact  Richard  A.  Rykowski 
313  668-4339 

RIN:  2060-AA59 


2807.  MIOTORCYCLE  INLET 
RESTRICTOR  REGULATION 
(REVISION) 

CFR  Citation:  40  CFR  80.24 


Completed: 


Reaaon 


Data 


FR  Cita 


Final  Action  09/22/86    51  FR  33730 

Small  Entity:  No 

Agency  Contact  James  Caldwell  202 


382-2635 

RIN:  2060-AC02 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Superfund 
(CERCLA) 


2808.  •  HAZARD  RANKING  SYSTEM 
(REVISION) 


42      use      9605(8)(A) 


Legal  Authority: 

/CERCLA  105(8)(A) 

CFR  Citation:  40  CFR  300,  Appendix  A 

Legal  Deadline:  None.   Deadline  of  4/88 
anticipated  in  CERCLA  reauthorization. 

Abstract  This  action  revises  the 
Hazard  Ranking  System  (HRS)  which  is 
Appendix  A  of  the  National 
Contingency  Plan.  The  HRS  is  a  system 


for  determining  the  relative  severity  of 
risks  among  releases  of  hazardous 
substances.  The  HRS  is  the  primary 
mechanism  for  establishing  the 
National  Priorities  List  under  CERCLA. 

Timetable: 


Actkm 


Data 


FR  Cita 


ANPRM 
NPRM 
Final  Action 

Small  Entity:  No 


10/00/86 
04/00/87 
04/00/88 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Superfund 
(CERCLA) 


2809.  NOTIFICATION  OF 
CONTINUOUS  RELEASE  OF 
HAZARDOUS  SUBSTANCES 

Legal  Authority:  42  USC  9602  /  CERCLA 

102;  42  USC  9603  /  CERCLA  103 

CFR  Citation:  40  CFR  304 

Legal  Deadline:  None 

AtMtract  Section  103(a]  requires  that 
persons  notify  the  National  Response 
Center  of  releases  of  hazardous 
substances.  Section  103(f)  provides 
reduced  reporting  requirements  for 
those  releases  that  qualify  as 
continuous  that  are  stable  in  quantity 
and  rate. 

Timetable: 


AcUon 


Data 


FR  Cita 


NPRM 
Final  Action 


12/00/86 
12/00/87 


SmaM  Entity:  No 

Additional  Infonnation:  SAR  No. 
1642C 


For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346):  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Barbara  Hostage, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  WH 
548B,  Washington,  DC  20460,  202  382- 
2198 

RIN:  2050-/VA46 

2810.  ADJUSTMENT  OF  REPORTABLE 
QUANTITIES  OF  HAZARDOUS 
SUBSTANCES  IDENTIFIED  AS 
POTENTIAL  CARCINOGENS  AND 
CHRONICALLY  TOXIC  SUBSTANCES 
(REVISION) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9602  /  CERCLA 
102;  33  use  1321  /CWA311 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  None.  Legislation  under 
consideration  is  expected  to  impose  a 
12/31/86  deadline. 


Prerule  Stage 


Additional  Information:  SAR  No.2065 
FTS:  8-382-4604 

Agency  Contact  Steve  Caldwell, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  202 
382-4604 

RIN:  2050-AB73 


Proposed  Rule  Stage 


Abstract  EPA  has  developed  proposed 
determinations  of  reportable  quantities 
under  Section  102  of  CERCLA  that 
trigger  the  notiHcation  requirements  of 
Section  103  of  CERCLA.  This  rule  will 
amend  the  regulation  on  Determination 
of  Reportable  Quantities  for  Hazardous 
Substances  (40  CFR  302)  to  adjust  the 
reportable  quantities  for  hazardous 
substances  identified  as  potential 
carcinogens  and  chronically  toxic 
substances.  This  rule  will  also  amend 
40  CFR  117.3  to  make  these  applicable 
under  CWA  311(b). 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


12/00/86 
03/00/88 


Small  Entity:  No 

Additional  Infonnation:  SAR  No.  2104. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  Metropolitan  D.C.  (382-3000). 
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Agency  Contact  Jack  Ko<^oomjian. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548B).  Washington.  DC  20460,  202  382- 
4130 

RIN:  2050-AA80 

2811.  ADJUSTMENT  OF  REPORTABLE 
QUANTITIES  OF  HAZARDOUS 
SUBSTANCES  (RADIONUCLIDES) 

Significance:  Agency  Priority 

Legal  Authority:   42  USC  9602  /CERCLA 

102 

CFR  Citation:   40  CFR  Not  yet  detemiined 

Legal  Deadline:  None.  Legislation  under 
consideratjon  may  impose  a  12/31/86  dead- 
line. 

Abstract  Section  102  of  CERCLA 
establishes  a  statutory  reportable 
quantity  (RQ)  for  all  designated 
hazardous  substances  and  directs  the 
EPA  Administrator  to  promulgate 
regulations  establishing  RQs  adjusted 
from  the  statutory  quantity  if 
appropriate.  Radionuclides  are 
hazardous  substances  under  CERCLA 
because  they  are  designated  as  a 
hazardous  air  pollutant  under  section 
112  of  the  Clean  Air  Act.  Analysis  is 
underway  to  determine  whether  the 
statutory  reportable  quantity  of  one 
pound  is  suitable.  This  rulemaking  will 
adjust  the  reportable  quantity  for 
radionuclides. 


Timetable: 

Action 

Data          FRCHa 

NPRM 

12/00/86 

Final  Action 

03/00/88 

Small  Entity:  No 

Additional  Information:  SAR  N0.2335 

For  further  infonnation  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Barbara  Hostage, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548B),  Washington,  D.C.  20460,  202  382- 
2198 

RIN:  2050-AB60 

2812.  ADJUSTMENT  OF  REPORTABLE 
QUANTITIES  OF  HAZARDOUS 
SUBSTANCES  (ACUTE  AIR 
TOXICANTS)  .  ,    .  1 

Significance:  Agency  Priority 


Legal  Authority:  42  USC  9602  /CERCLA 
102 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  None 

Atistract  As  a  result  of  the  Agency's 
publication  of  the  Acute  Air  Toxicants 
list  and  interim  guidelines  in  its 
November  1985  publication  entitled 
"Chemical  Emergency  Preparedness 
Program,"  those  substances  that  are  not 
on  the  CERCLA  SecUon  101(14) 
hazardous  substance  list 
(approximately  259  of  402  substances) 
will  be  evaluated  for  reportable 
quantity  (RQ)  adjustments  pursuant  to 
CERCLA  Section  102  authority. 
Legislation  under  consideration 
regarding  emergency  preparedness  is 
expected  to  establish  both  planning  and 
reporting  thresholds  for  these 
substances,  reinforcing  and  expanding 
the  need  to  review  these  substances  for 
reportable  quantity  adjustments. 

Timetable: 


Timetable: 


Action 


FR  CHa 


NPRM 
Fmal  Action 
NPRM 


02/12/85    50  FR  5662 
11/20/85    50  FR  47912 
06/00/87 


Action 


NPRM 
Rnal  Action 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  2065. 

FTS-8-382-2182. 

Agency  Contact  James  Lounsbury. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548D),  Washington,  DC  20460,  202  382- 
2182 

RIN:  2050-AA75 

2814.  NATIONAL  PRIORITIES  LIST 
(NPL)  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:    42   use  9605(8)(B)  / 
CERCLA  105(8)(B) 

CFR  Citation:  40  CFR  300.66 

Data  FR  Cita         Legal  Deadline:  Statutofy.  Annual  Update 

At>stract  This  action  revises  the 
National  Priorities  List  in  the  National 
Contingency  Plan.  CERCLA  requires 
that  the  National  Priorities  List  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
serious  releases  of  hazardous 
substances  identified  as  a  result  of  site 
inspection  programs  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


05/00/87 
02/00/88 


Small  Entity:  No 

Additional  Information:  SAR  N0.2336 

RCRA/Superfund  Hotline  (800-424- 
9346);  in  Metropolitan  Area  (202-382- 
3000) 

Agency  Contact  Jack  Kooyoomjian, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548B),  Washington.  D.C.  20460.  202  382- 
4130 

RIN:  2050-AB62 

2813.  AMENDMENTS  TO  THE 
NATIONAL  OIL  AND  HAZARDOUS 
SUBSTANCES  POLLUTION 
CONTINGENCY  PLAN 

Significance:   Regulatory  Program 

Legal  Authority:    33  use  1321   /  CWA 
31 1;  42  use  9605  /  CERCLA  105 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract  The  National  Contingency 
Plan  (NCP)  is  the  primary  regulation 
directing  government  and  responsible 
party  response  to  and  cleanup  of 
discharges  of  oil,  and  releases  of 
hazardous  substances,  pollutants  and 
contaminants.  EPA  anticipates  that 
reauthorization  of  Superfund  will 
necessitate  further  revisions  to  the  NCP. 


Action 


Data  FR  cna 


NPRM  Fifth  NPL    06/10/86    51  FR  21099 

Update 
Final  Action  06/10/86    51  FR  21054 

Second  NPL 

Update(final) 
NPRM  Seventh       10/00/86 

NPL  Update 
NPRM  Sixtti  NPL   10/00/86 

Update 
Final  Action  10/00/86 

Fourtf)  NPL 

Update 
Fmal  Action  Third  10/00/86 

arKJ  Fourth 

NPL  Update 
NPRM  Eighth  02/00/87 

NPL  Update 

Small  Entity:  Undetermirted 

Additional  Information:  SAR  No.  2077. 

FTS:  8-382-8103. 

Agency  Contact  C  Scott  Parrish,  .'.'^'i 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
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548E),  Washington,  DC  20460.  202  382- 


RIN:  20S0-AA79 


2815.  RESPONSE  CLAIMS 
PROCEDURES 

Legal  Authority:  42  USC  9612  /  CERCLA 


HiiB  action  preacribe*  the 
forms  and  procedures  for  persons  other 
than  the  Government  to  recover 
response  costs  incurred  in  carrying  out 
the  National  Contingency  Plan. 


Action 


FR  cut 


112 

NPRM                    11/00/86 

CFR  Citation:  40  CFR  307 

Final  Acion            05/00/87 

Legal  DeadMte:  None 

SmaN  Entity:  No 

Additional  Infonnation:  SAR  No.  2160. 

FTS:  8-382-4645. 

Analysis:  Regulatory  Inipacl  Analysis 

Agency  Contact  William  Ross. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emeigency  Response.  (WH- 
548E),  Washington.  DC  20460,  202  382- 
4845 

BIN:  2050-AAt)0 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Superfund 
(CERCLA) 


Completed  Actions 


2818.  AOJUSTMEMTS  OF 
REPORTABLE  QUANTITIES  OF  102 
HAZARDOUS  SUBSTANCES 
(REVISION) 

Significance:   Agency  Pnority 

CFR  Citation:  40  CFR  302 


Completed: 


IMe 


FR  cum 


Fmal  Action  09/29/86    51  FR  34534 

SmaN  Entity:  No 


Agency  Contact  Jack  Kooyooni)ian  202 
382-4130 

RIN:  2050-/\B48 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— General 


Proposed  Rule  Stage 


2817.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 

Significance:   Reguiatory  Program 

Legal  Authority:     33    USC    1344    /CWA 

404(c) 

CFR  Citation:  40  CFR  231 

Legal  Deadline:  None 

At>stract  This  action  will  revise  EPA's 
existing  404(c)  regulations,  in  effect 
since  October  9, 1979.  It  will  establish 
the  procedures  to  be  used  when  EPA  is 
considering  the  use  of  Section  404(c)  of 
the  CWA  to  prevent  the  discharge  of 
dredged  or  fill  material  into  a  defined 
area  of  the  waters  of  the  United  States. 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  restrict  use  of  a  disposal 
site.  Prior  to  1983,  we  have  taken  only 
one  404(c)  action.  Since  that  time,  we 
have  initiated  nine  such  actions.  In  the 
preamble  to  the  404(c]  regulations,  we 
indicated  that  we  would  do  an 
evaluation  of  these  regulations  within 
four  years  of  the  effective  date.  We 
delayed  this  evaluation  in  order  to 
carefully  consider  our  recent 
experiences  with  these  regiilations.  This 
review  is  completed,  and  we  plan  to 
revise  the  regulations  to  reflect  our 
findings. 


Timetable: 


Action 

Date 

FROte 

NPRM 

11/00/86 

Final  Action 

06/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No. 

2196 

FTS:  8-382-5043 

Agency  Contact  Suzanne  Schwartz, 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  (A-104),  Washington,  DC 
20460.  202  382-5043 

RIN:  2030-AA05 

2818.  REGULATIONS  FOR  THE 
FEDERAL  CLAIMS  COLLECTION  ACT 

Legal  Authority:  31  USC  371 1 

CFR  Citation:  40  CFR  13 

Legal  Deadline:  None 

Abstract  These  regulations  will  set 
standards  for  EPA's  debt  collection 
actions  under  the  Federal  Claims 
Collection  Act 

Timetable: 


Action 


Date 


FR  Cite 


SmaN  Entity:  No 

Additional  Infonnation:  SAR  No.  1825. 

FTS:  8-382-4550. 

Agency  Contact  Ray  Spears. 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  (LE-132G).  Washington,  DC 
20460,  202  382-4550 

RIN:  2020-AA01 

2819.  CONFIDENTIALITY 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

Legal  Authority:   5  USC  552  /  Freedom  of 
Information  Act  ;  7  USC  136h  /  FIFRA  10 

CFR  Citation:  40  CFR  2.307 

Legal  Deadline:  None 

Abstract  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  business  information  under 
RFRA  to  reflect  amendments  to  Section 
10  of  the  Act  It  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  under 
FIFRA. 


NPRM 
Interim  Final 
Rule 


10/00/86 
02/00/87 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/87 
06/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2195 

FTS:  8-382-5460 

Agency  Contact  )ane  Roemer. 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  {LE-132G),  Washington.  DC 
20460,  202  382-5460 

RIN:  202O-AA06 


2820.  CONSOLIDATED  RULES  OF 
PRACTICE  GOVERNING  THE 
ADIMINISTRATIVE  ASSESSMENT  OF 
CIVIL  PENALTIES  AND  THE 
REVOCATION  OF  SUSPENSION  OF 
PERMITS 


Legal  Authority: 

7545;  42  USC  7601 


7    USC    136;    42    USC 


civil  penalties  to  the  Financial 
Management  Division,  and  requiring 
respondents  to  provide  information  on 
their  abihty  to  pay  civil  penalties.  Other 
amendments  will  be  solicited. 

Timetable: 


Action 


Date 


FR  Cite 


CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract  This  action  is  designed  to 
make  minor  amendments  to  the 
Agency's  Consolidated  Rules  of 
Practice.  These  amendments  may 
include  a  period  for  public  notice  and 
comment  after  the  filing  ot 
administrative  consent  decrees, 
changing  the  recipient  of  administrative 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2216 

FTS:  8-475-8783 

Agency  Contact  Winston  Haythe, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  (LE-130A),  Washington,  DC 
20460,  202  475-8783 

RIN:  2020-AA08 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>-General 


Hnal  Rule  Stage 


2821.  EMISSIONS  TRADING  POLICY 
(REVISION) 

Legal  Authority:  42  USC  7503  /  CAA  no 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  EPA  is  refining  the  emissions 
trading  policy  governing  the  use  of  the 
bubble,  emission  offsets,  netting,  and 
emission  reduction  banking.  This  final 
policy  and  accompanying  Technical 
Issues  Document  will  provide  states 
with  a  framework  for  incorporating 
emissions  trading  activities  into  their 
state  implementation  plans.  Through  the 
use  of  emissions  trading  industry  can 
substitute  more  controls  where  costs 
are  low  for  less  control  where  costs  are 
high.  The  final  policy  will  clarify 
requirements  and  procedures  based  on 
experience  under  the  1982  interim 
policy  -  particularly  regarding 
baselines  and  modeling  for  bubbles,  as 
well  as  bubbles  in  nonattainment  areas 
with  inadequate  demonstrations. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Policy  04/07/82    47  FR  15076 

Reproposed  08/31/83    48  FR  39580 

Policy 

Rnal  Policy  10/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1605. 

Docket  No.  G-81-2. 

FTS:8-382-2727. 


Agency  Contact  Barry  Elman, 

Environmental  Protection  /Vgency, 
Policy  Planning  and  Evaluation.  (PM- 
223),  Washington,  DC  20460,  202  382- 
2727 

RIN:  2010-AA08 

2822.  SECTION  404  STATE  PROGRAM 
REGULATIONS  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  33  USC  1344  /  cwA  404 

CFR  Citation:    40  CFR  124;  40  CFR  232; 
40  CFR  233 

Legal  Deadline:  None 

AtMtract  Under  Section  404(g]  of  the 
Clean  Water  Act,  EPA  is  responsible 
for  approving  and  overseeing 
assumption  of  the  404  "dredge  and  fill" 
program  by  States.  In  response  to 
comments  from  the  States,  EPA  is 
revising  its  State  program  regulations 
(formeriy  part  of  the  Consolidated 
Permit  Regulations),  to  provide 
increased  incentives  and  simplified 
procedures  for  State  assumption  of  the 
Section  404  program. 

Timetat>le: 


Agency  Contact  Suzanne  Schwartz, 
Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  (A-104),  Washington,  DC 
20460,  202  382-5043 

RIN:  2030-AAOO 

2823.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  FOR 
PROGRAMS  CONDUCTED  BY  EPA 

Legal  Authority:  42  USC  794  /  Rehatxiita- 
tionAct504 

CFR  Citation:  40  CFR  12 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
provide  for  EPA's  compliance  with 
Section  504  of  the  Rehabilitation  Act, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  the  Agency's 
programs  and  activities.  It  will  make 
the  Agency's  offices  accessible  to 
handicapped  persons,  and  effect  the 
necessary  changes  in  the  Agency's 
employment  practices. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


05/06/85    50  FR  19136 
10/00/86 


NPRM 
Final  Action 


10/02/84    49  FR  39012 
12/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  1973. 

FTS:  8-382-5043. 


Small  Entity:  No 

Additional  information:  SAR  No.  2049. 

FTS:  8-382-4567. 

Agency  Contact  Nereid  Maxey, 

Environmental  Protection  Agency, 


ttttmn 
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General  Counsel  and  Enforcement 
Counsel,  Office  of  Civil  Rights,  (A-105). 
Washington.  DC  20460.  202  382-4567 

RIN:  2020-AA05 

2824.  NONCNSCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCIAL  ASSISTANT 
FROM  THE  EPA(REVISION) 

Legal  Auttiodty:   42  USC  6i0i  /Age  Dts- 
crimwation  Act  of  1979 

CFR  Citation:  40CFR7 

Legal  Deadline:  None 

Abstract  This  action  is  necessary  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 

Timetable: 


Smafl  Entity:  No 

Additlonai  Information:  BAR  No.  2218 

FTS;  8-382-4567 

Agency  Contact  Nereid  Maxey, 
Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  Office  of  Civil  Rights.  (A-105), 
Washington.  DC  20460,  202  382-45C7 

RIN:  202O-AA07 

2825.  NOTICE  REQUIREMENTS  FOR 
CITIZEN  SUITS  UNDER  THE  SDWA 


and  the  contents  of  the  notice.  These 
regulations  are  similar  to  those 
implementing  the  notice  provisions  of 
the  Clean  Water  Act  (CWA)  and  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

ThneuMe: 


Action 


Data 


m  CM* 


NPRM 
Final  Action 


06/15/66    51  FR  29426 
05/00/87 


Significance: 


Regulatory  Program 

42    USC    300    /SOWA 


Actioii 


Data 


FR  Ctta 


NPRM 
Final  Action 


01/01/81 
05/00/87 


46  FR  2306 


Legal  Authority: 

1449 


CFR  Citation:  40  CFR  135 

Legal  Deadline:  None 

Abstract  These  regulations  will  specify 
on  whom  the  notice  of  intent  to  file  suit 
should  be  served,  the  manner  of 
service,  the  addresses  of  such  persons. 


Small  Entity:  Not  Appitcat>le 

Additional  Information:  SAR  NO.  2307 

FTS:8-382-7700 

Agency  Contact  Kenneth  Gray, 
Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  (LE-132S),  Washington,  D.C. 
20460.  202  382-7700 

RIN:  202O-AA10 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPAHGenaral 


Completed  Actions 


Monday 
October  27,  1986 


Part  XXI 


2826.  AMENDING  NEPA  PROCEDURES 
RELATING  TO  WASTEWATER 

coNsrmicTioN  grants  (revision) 

CFR  Citation:  40  CFR  6  E 


Completed: 


Date 


FR  cue 


Final  Action  09/12/86    51  FR  32606 

SmaH  Entity:  No 


Agency  Contact  John  Gerba  202  382- 
sne 

RIN:  2090-AA04 

[FR  Doc  86-21518  Filed  10-24-86;  6:45 
am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

AQCNCY:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Equal  Employment 
Opportimity  Commission  is  publishing 
its  semiannual  regulatory  agenda 
pursuant  to  Executive  Order  No.  12291,  3 


CFR  Part  127  (1981  Compilation)  and  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
Chapter  6.  The  agenda  contains  aO 
regulations  which  are  scheduled  for 
review  or  development  during  the  next 
twelve  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  L  Hill,  Assistant  Legal  Counsel  for 
Coordination,  Office  of  the  Legal 
Counsel,  Equal  Employment 
Opportvuiity  Commission.  2401  ""E" 
Street  ^fW.,  Washington,  DC  20607; 
telephone  (202)  634-6592. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  identified  eleven  current 

Prerule  Stage 


and  projected  rulemakings  for  inclusion 
in  the  agenda.  Also  listed  are  six 
regulatory  items  which  are  under 
review.  No  new  items  have  been  added 
to  the  agenda  as  current  and  projected 
rulemaking  since  the  last  semiannual 
agenda  was  published. 

Si^ed  in  Washington,  D.C.,  this  22nd 
day  of  August.  1986. 

For  the  Commission. 

Garencs  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Coaimisaion. 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numbw 


2827 
2828 
2829 


Equal  Employment  in  the  Federal  Government;  Processing  of  Complaints  Rtad  under  ttia  Equal  Pay  Act 

Coverage  of  Apprenticeship  Programs  urxJer  tt>e  Age  Discrirrwnatton  in  EmploymanI  Act 

Procedures  for  Administrative  Exemptions  under  Section  9  of  tt>e  Age  Dischmiralkxi  in  Employment  Act 


3046-AA16 
3048- AA21 
3046- AA22 


Proposed  Rule  Stage 


Se- 
quence 
Nun^ber 


Titia 


Regulation 
Identifier 
Numt>er 


2830 
2831 
2832 
2833 
2834 
2835 
2836 


Uniform  Guidelines  on  Employee  Selection  Procedures 

Equal  Employment  Opportunity  In  the  Federal  Government;  Individual  and  daas  EEC  Complaints  Processing 

Equal  Employment  Opportunity  in  the  Federal  Government;  EEO  Complaint  Prooeeaing  and  EEO  Appeals 

Interpretative  Bullelin  on  Employee  BerwM  Plana __ ... 

Equal  Employment  Opportunity  in  thm  Federal  Government:  Handicap 

Urviorm  Guidelines  on  Employee  Selection  Procedures 

Enforcement  of  ftorxliscrimtruition  on  the  Basis  of  Harxiicap  in  Equal  Employwiant  Opportunity  Commission 
Programs _ _ 


3046-AAOO 
3046- AA11 
3046- AA1 7 
3046-AA18 
3046- AA23 
3046- AA24 

3046-AA30 


Final  Rule  Stage 


Se- 

querx^e 
Number 


Title 


Regulation 
Identifier 
Numt>er 


2837 
2838 
2839 
2840 
2841 

2842 


Equal  Employment  Opportunity  in  the  Federal  Government:  Remedial  Relief  under  SacMon  717 ..™^.... 

Coordination  of  Federal  Equal  Employment  Opportunity  Programs „ 

Equal  Employment  in  ttie  Federal  Government;  Allegations  of  Repnsal 

Equal  Employment  Opportunity  in  the  Federal  Government;  Mixed  Case  CompiaiMs 

Equal  Employment  Opportunity  in  ttie  Federal  Government;  Administrative  Appeals  on  Grievarx^es  wtiere  Allegation 

of  Discnmination  Has  Been  Raised „ 

Administrative  Exemption  Allowir>g  for  Waivers  Under  ttie  ADEA. _______„ 


3046- AA06 
3046- AA10 
3046- AA1 3 
3046-AA14 

3046- AA1 5 
3046- AA28 


•   i-Ci"  'l.^\'ii  v-"jrt'i  Tpir 
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Se- 

querx» 
Number 


2843 
2844 


Title 


The  Equal  Pay  Act  Interpretations 

Federal  Agencies'  Affirmative  Programs  of  Equal  Employment  Opportunity.. 


Regulation 
Identifier 
Number 


3046-AA07 
3046-AA12 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Prerule  Stage 


2827.  EQUAL  EMPLOYMENT  IN  THE 
FEDERAL  GOVERNMENT; 
PROCESSING  OF  COMPLAINTS  FILED 
UNDER  THE  EQUAL  PAY  ACT 

Legal  Authority:  29  USC  206(d)  et  seq 
Equal  Pay  Act  of  1963;  29  USC  204(f)  Fair 
Latxx  Standards  Act  of  1938,  as  amerxied;  29 
USC  206(d)  Fair  Labor  Standards  Act  of  1938, 
as  amended 

CFR  Citation:  29  CFR  1613 

Legal  Deadline:  None 

Abstract:  Development  of  procedural 
regulations  for  processing  Federal 
sector  complaints  filed  tmder  the  Equal 
Pay  Act.  Under  development. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Nicholas  M.  Inzeo, 

Assistant  Legal  Counsel,  Legal  Services, 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
202  634-6592 

RIN:  3046-AA16 
2828.  COVERAGE  OF 


APPRENTICESHIP  PROGRAMS 
UNDER  THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT 

Legal  Authority:    29  USC  628  Age  Ois- 
crimirution  in  Employment  Act  of  1967 

CFR  Citation:    29  CFR   1625.13;  29  CFR 
1625.21 

Legal  Deadline:  None 

Abstract  The  Department  of  Labor  on 
January  9,  1969,  published  an 
interpretative  guideline  which  provided 
that  apprenticeship  programs  were  not 
covered  by  the  ADEA.  On  July  1, 1979. 
the  Commission  assumed  responsibility 
and  authority  for  enforcement  of  the 
ADEA.  On  September  29, 1981.  the 
Commission  republished  the 
Department  of  Labor's  guideline,  29 
CFR  1625.13.  This  guideline  is  currently 
under  review. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 
Small  Entity:  No 

Agency  Contact  Joseph  N.  Cleary, 

Acting  Assistant  L,egal  Counsel,  Office 
of  Legal  Counsel.  Equal  Employment 
Opportunity  Commission.  202  634-6690 


RIN:  304&-AA21 


2829.  PROCEDURES  FOR 
ADMINISTRATIVE  EXEMPTIONS 
UNDER  SECTION  9  OF  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Legal  Authority:    29  USC  628  Age  Dis- 
crimination in  Employment  Act 

CFR  Citation:  29  CFR  1627.15 

Legal  Deadline:  None  "^ 

Abstract  The  purpose  of  the  proposed 
amendment  to  29  CFR  1627.15  is  to  give 
those  covered  by  the  ADEA  more 
specific  information  about  what  they 
should  do  if  they  do  wish  to  seek  an 
exemption  from  any  or  all  of  the 
ADEA's  prohibitions.  The  advantage  is 
that  the  establishment  of  a  speciHc 
procedure  will  facilitate  the  processing 
of  exemption  requests. 

Timetable: 


Action 


Date 


FR  ate 


Submission  of        03/00/84 
Staff 

Recommenda- 
tions to 
Commission 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Joseph  N.  Cleary, 
Acting  Assistant  Legal  Counsel.  Legal 
Services,  Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
202634-«690 

RIN:  3046-AA22 
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2830.  UNIFORM  GUrOEUNES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:    Regulatory  Program 

Legal  Authority:    42  USC  2000e  et  seq 
TiMe  VII  of  the  Ortl  Rights  Act  o(l964 

CFR  Citation:  29  CFR  1607 

Legal  Deadline:  None 

Abstract  UGESP  Recordkeeping 
Provisions.  On  March  15, 1983.  the 
CooimisMon  voted  to  review  those 
portions  of  the  recordkeeping 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UCESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1,  1983). 
Approximately  45  comments  were 
received.  The  Commission  is  currently 
reviewing  the  comments  and  is 
considering  further  action.  On  June  12, 
1984,  tbe  Commission  voted  to  prepare 
an  NPRM  concerning  certain  UGESP 
recordkeeping  requirements.  Prior  to 
publication  for  comment,  co-signatories 
to  UGESP  will  engage  in  discussion  of 
recommended  changes  and  other 
affected  agencies  will  be  consulted 
under  E.0. 12067. 

Timetable: 

Adioii  Dale  FR  CM* 

Next  Artiori  Undetermined 

Small  Entity:  No 

Additional  Infofmatioru  This  is 
included  in  the  Regulatory  Program  of 
the  United  States  under  the  overall  RIN 
3046- AA24. 

Agency  Contact  Leonard  Bierman. 
Special  Assistant  to  the  Chairman, 
OfBce  of  the  Chairman.  Equal 
Employment  Opportimity  Commission, 
202  634-C7n 

RIN:  3046-AAOO 


283L  EQUAL  EMPLOYMENT 


OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  INDIVIOUAL  AND 
CLASS  EEO  COMPLAINTS 
PROCESSING 

Significance:    Regulatory  Program 

Legal  Auttiority:  42  USC  2000e-16  Title 
VII  o(  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  o(  1973,  as  anwndwl;  29  USC 
621  et  saq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1614  (Proposed) 

Legal  Deadline:  None 

Abstract  Comprehensive  revision  of 
regulations  for  processing  individual 
and  class  EEO  complaints  in  the 
Federal  sector.  Under  development 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Nicholas  M.  Iiuea 

Assistant  Legal  Counsel,  Legal  Services, 
OfTice  of  Legal  Counsel  Equal 
Employment  Opportunity  Commission. 
202  634-6592 

RIN:  304&-AA11 

2832.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  EEO  COMPLAINT 
PROCESSING  AND  EEO  APPEALS 

Legal  Authority:  42  USC  2000e-i6  Sec 
717  of  Title  VII  of  the  Civil  Rights  Act;  29  USC 
701  RehatMlitation  Act  of  1973,  as  amended; 
29  USC  621  et  seq  Age  Discrimination  in  Em- 
ptoymartt  Act  5  USC  7121  Civil  Service 
Reform  Act  of  1978 

CFR  Citation:  29  CFR  1613 

Legal  Deadline:  None 

Abstract  The  proposed  notice 
incorporates  EEOC's  remedies'  policy 
into  the  federal  sector  regulations  and 
makes  other  changes  in  complaints 
processing.  In  addition,  it  addresses  the 
processing  of  federal  sector  EEO 
appeals  on  the  questions  of  finality, 
requests  to  reopen,  compliance  with, 
enforcement  of.  and  clarity  of 
Commission  decisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/86 

Small  Entity:  No 

Agency  Contact  Nicholas  M.  Inzao, 

Assistant  Legal  Counsel,  Legal  Services, 
Office  of  the  Legal  Counsel,  Equal 


Employment  Opportunity  Commission. 
202  634-6592 

RIN:  3046-AA17 


2833.  INTERPRETATIVE  BULLETIN  ON 
EMPLOYEE  BENEFIT  PLANS 

Significance:    Regulatory  Program 

Legal  AuttUMlty:     29   USC  626   The  Age 

Discrimination  in  Employment  Act  of  1967 

CFR  Citation:  29  CFR  1625.10 

Legal  Deadline:  None 

Abstract  Comprehensive  review  of 
interpretations  dealing  with  costs  and 
benefits  under  employee  benefit  plans. 
The  Commission  is  focusing  particularly 
on  interpretations  on  post  normal 
retirement  age  pension  accruals. 

Timetalile: 


Action 


Date  FR  Cite 


Put>Ncalion  of         09/15/83 

Request  for 

Comments 
Completion  of         07/00/86 

Regulatory 

Impact  Arulysis 
NPRM  00/00/00 

Small  Entity:  Yes 

Additional  Information:  The 
Commission  is  in  the  process  of 
coordinating  proposed  rules  with 
affected  federal  agencies  under  E.O. 
12067. 

Analysis:  Regulatory  Impact  Anirfysis 

Agency  Contact  )oseph  N.  Cleary, 
Acting  Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
202  634-6690 

RIN:  3046-AA18 

2834.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT:  HANDICAP 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  701  et  seq  Re- 
habilitation Act  of  1973,  as  amended 

CFR  Citation:  29  CFR  1613.701  et  seq 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  alternative  ways  of 
resolving  various  interpretative  issues 
involving  the  definition  of  handicapped 
persons  used  in  its  section  501 
regulations.  One  alternative  would  be 
to  amend  the  deHnitions  in  the 
regulation  itself.  The  purpose  of  these 
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SSfTS 


EEOC 


Proposed  Rule  Stage 


revisions  would  be  to  clarify  the  scope 
of  the  definitions. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  if  any  12/00/86 

SmaU  Entity:  Ho 

Agency  Contact  Richard  D.  Komer, 

Acting  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
202  634-6460 

RIN:  3046-AA23 

2835.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  2000e  et  seq 

Title  VII  of  the  Qvil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Legal  Deadline:  None 

Abstract  On  March  15, 1983.  the 
Commission  voted  to  review  the 
recordkeeping  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  which  pertained 
to  the  substantive,  non-recordkeeping 
provisions  of  the  Guidelines. 
Consequently,  the  Commission  decided 
to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive 
areas  under  review  are:  1)  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines;  2)  the 


theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant;  and  3)  how  to 
establish  test  validity.  When  the  review 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 

Timetable: 


Action 


Date 


FR  Ctts 


Begin  Review 
NPRM 


10/01/84 
04/00/87 


SmaN  Entity:  No 

Additional  Information:  This  action 
resulted  from  splitting  previous  entry 
RIN  3046-AAOO  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

It  is  included  in  the  Regulatory  Program 
of  the  United  States  under  overall  RIN 
3046-AA25. 

Agency  Contact  Leonard  Bierman, 

Special  Assistant  to  the  Chairman, 
Office  of  the  Chairman,  Equal 
Employment  Opportunity  Commission, 
202  634-6700 

RIN:  3046-AA24 

2836.  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION  PROGRAMS 

Significance:   Agency  Priority 

Legal  Authority:  29  USC  794 


CFR  Citation:  29  CFR  1615.  Propoead 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Equal  Employment 
Opportunity  Commission. 

Timetable: 


Action 


Date  FR  die 


NPRM 


10/00/86 


Small  Entity:  No 

Additional  Information:  The 

Commission  has  approved  a  proposed 
rule,  which  is  currently  under  review  by 
the  Department  of  Justice  pursuant  to 
Executive  Order  12250.  Once  approved 
the  NPRM  will  be  published  for 
comment. 

Government  Levels  Affected:  Federal 

Agency  Contact  Elizabeth  M. 
Thornton,  Associate  Legal  Counsel, 
Coordination  &  Guidance  Services, 
OfBce  of  Legal  Counsel,  Equal 
Employment  Opportimity  Commission. 
202  634-7643 

RIN:  3046-/VA30 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


2837.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  REMEDIAL  RELIEF 
UNDER  SECTION  717 

Legal  Authority:    42  USC  2000e-i6  Sec- 
tion 717  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1613 

Legal  Deadline:  None 

Abstract  Interim  amendments  provide 
that  an  agency  or  the  Commission  may 
award  a  complainant  reasonable 
attorney's  fees  and  costs  and  backpay 
when  an  allegation  of  discrimination 
prohibited  by  Section  717  is  resolved  in 
favor  of  the  complainant. 


Timetable: 

Action 

Date           FR  Cite 

Interim  Final 

04/09/80    45  FR  24130 

Rule 

Interim 

04/11/80 

Regulations 

effective 

Rnal  Action 

00/00/00 

Small  Entity:  No 

Agency  Contact  Nicholas  M.  Inzeo. 

Assistant  Legal  Counsel,  Legal  Services. 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
202  634-6592 

RIN:  3046-AA06 


2838.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Legal  Authority:  EO  12067  Sec  1-303;  EO 
12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 

Legal  Deadline:  None 

Abstract  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  Office  of 
Management  and  Budget  which 
clarified  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportunity  rules  from 
EEOC  under  E.0. 12067.  DOJ  under  EO. 
12250,  and  from  OMB  under  E.0. 12291 
and  the  Paperwork  Reduction  Act.  In 


38974 


Federal  Re^ster  /  Vol.  51,  No.  207  /  Monday.  October  27.  1986  /  Unified  Agenda 


Federal  Register  /  Vol.  51.  No.  207  /  Monday,  October  27.  1988  /  Unified  Agenda 


38975 


EEOC 


Final  Rule  Stage 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Completed  Actions 


addition  to  clearance  by  the  EEOC 
under  EC.  12067,  equal  employment 
opportunity  rules  issued  under  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title  IX 
of  the  Education  Amendments  of  1972, 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or  any  other 
provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DOJ  under  E.O.  12250. 

Timetable: 


Action 


FR  en* 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Elizabeth  M. 
Thornton,  Associate  Legal  Counsel, 
Coordination  and  Guidance  Services, 
Office  of  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
202  634-7643 

RIN:  3046-AA10 

2839.  EQUAL  EMPLOYMENT  IN  THE 
FEDERAL  GOVERNMENT; 
ALLEGATIONS  OF  REPRISAL 

Legal  Authority:  42  USC  2000e-i6  Title 
VII  of  the  Civj)  Rights  Act;  29  USC  701  Reha- 
t}<litation  Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Legal  Deadline:  None 

Abstract  Development  of  procedural 
regulations  for  the  Federal  sector 
requiring  that  all  allegations  of  reprisal 
discrimination  be  processed  as  regular 
complaints.  Sta^  draft  transmitted  to 
Federal  agencies  for  comments,  Sept. 
1982.  Published  as  interim  regulations; 
now  preparing  to  publish  for  adoption 
as  Hnal  regulations. 

Timetable: 


Action 


Date 


FR  CHe 


Draft  transmitted 

to  agencies 
Interim  Final 

Rule 
Final  Action 

Small  Entity:  Ho 


09/00/82 

05/02/83  48  FR  19705 

00/00/00 


Agency  Contact  Douglas  |.  BieUn. 

Director,  Public  Sector  Programs,  Office 
of  Program  Operations,  Equal 
Employment  Opportunity  Commission, 
202  634-6753 

RIN:  3046-AA13 

2840.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  MIXED  CASE 
COMPLAINTS 

Legal  Authority:  42  USC  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
tMlitation  Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discnmination  in  Emptoyment 
Act 

CFR  Citation:  29  CFR  1613 

Legal  Deadline:  None 

Abstract  Development  of  procedural 
regulations  for  processing  complaints  of 
discrimination  about  personnel  actions 
which  are  appealable  to  the  Merit 
Systems  Protection  Board  (mixed  case 
complaints).  Final  Rule  under 
development. 

Timetable: 


Action 


Date 


FR  Cite 


Draft  transmitted 
to  agencies 

Interim  Final 
Rule 

Final  Action 


09/00/82 


05/02/83 


00/00/00 


Small  Entity:  No 

Agency  Contact  Douglas  J.  Bielan, 

Director,  Public  Sector  Programs,  Office 
of  Program  Operations,  Equal 
Employment  Opportunity  Commission, 
202  634-6753 

RIN:  3046-AA14 

2841.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  ADMINISTRATIVE 
APPEALS  ON  GRIEVANCES  WHERE 
ALLEGATION  OF  DISCRIMINATION 
HAS  BEEN  RAISED 

Legal  Authority:  42  USC  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
tMlitation  Act  of  1973,  as  amerxied;  29  USC 
621  et  seq  Age  Discrimiruition  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Legal  Deadline:  None 


Abstract  Development  of  procedural 
regulations  for  administratively 
appealing  decisions  on  grievances 
where  an  allegation  of  discrimination 
has  been  raised.  Staff  draft  transmitted 
to  Federal  agencies  for  comments,  Sept. 
1982.  Published  as  interim  regulations 
and  now  being  prepared  for  publication 
for  adoption  as  final  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Draft  transmitted 
to  agencies 

Interim  Final 

Rule 
Final  Action 


09/21/82 


05/02/83  48  FR  19707 


00/00/00 


Small  Entity:  No 

Agency  Contact  Douglas  |.  Bielan, 

Director,  Public  Sector  Programs,  Office 
of  Program  Operations,  Equal 
Employment  Opportunity  Commission. 
202  634-6753 

RIN:  3046-AA15 

2842.  ADMINISTRATIVE  EXEMPTION 
ALLOWING  FOR  WAIVERS  UNDER 
THEADEA 

Legal  Authority:    29  USC  621  et  seq  Age 

Dtscnmination  in  Employment  Act  of  1967 

CFR  Citation:  29  CFR  1627.16(C) 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
adopt  a  rule  allowing  non-EEOC 
supervised  waivers  and  releases  of 
private  rights  as  an  exemption  to  the 
provisions  of  Section  7  of  the  ADEA  for 
any  waiver  of  rights  or  release  from 
hability  by  an  employer  or  job 
applicant  under  the  ADEA  that  is 
voluntary  and  knowing. 

Timetable: 


Action 


Oat* 


FR  ate 


NPRM  10/07/85     50  FR  40807 

Comment  period     12/06/85 
completed 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Joseph  N.  Geary, 

Acting  Assistant  Legal  Counsel,  Ofiice 
of  Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  202  634-6690 

RIN:  3046-AA28 


2843.  THE  EQUAL  PAY  ACT 
INTERPRETATIONS 

Significance:   Regulatory  Program 

CFR  Citation:  29  CFR  1620 

Completed: 


Reason 


Date 


FR  Cite 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 


08/20/86    51  FR  29816 
08/20/86 


Agency  Contact  Nicholas  M.  Inzeo  202 
634-6592 

RIN:  3046-AA07 


2844.  FEDERAL  AGENCIES' 
AFFIRMATIVE  PROGRAMS  OF  EQUAL 
EMPLOYMENT  OPPORTUNITY 

Significance:   Regulatory  Program 

CFR  Citation:  29  CFR  1613 


Completed: 


Reason 


Date 


FR  Cits 


No  further  action   09/01/86 
anticipated 

Small  Entity:  No 

Agency  Contact  Douglas  J.  Bielan  202 
634-6753 

RIN:  3046-AA12 

[FR  Doc.  86-20654  Filed  10-24-86;  8:45 
am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  i 

Semiannual  Agenda 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Semiannual  agenda. 


SUMMARY:  Pursuant  to  section  5  of 
Executive  Order  12291  ("Federal 
Regulations")  the  Federal  Emergency 
Management  Agency  is  publishing  its 
semiannual  agenda  for  FEMA.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  October  1, 1986  to  October  1, 
1987. 

ADDRESS:  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  840,  500  C 
Street.  SW..  Washington,  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  William 


L.  Harding,  O^ice  of  General  Counsel, 
Federal  Emergency  Management 
Agency.  Washington,  DC  20472,  (202) 
646-4096.  For  additional  information 
about  a  specific  regulation,  contact  the 
person  listed  as  the  contact  point  in  the 
agenda. 

SUPPLEMENTARY  INFORMATION! 
Executive  Order  12291,  "Federal 
Regulations,"  directs  each  Executive 
agency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  601  et  seq. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  601, 
et  seq.,  this  agenda  describes  current 
and  projected  regulations,  and 


regulations  which  will  be  under  review 
during  the  period  October  1, 1986  to 
October  1, 1987.  This  agenda  also 
contains  information  on  regulations  on 
which  action  was  completed  since  the 
last  FEMA  semiannual  agenda 
published  April  21, 1986  at  51  FR  14600. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  similar 
designations,  and  organizational  and 
management  matters. 

DATED:  August  20. 1986. 
Sponce  W.  Perry, 

General  Counsel. 


Prerule  Stage 


Se- 
quence 
Number 


2845 
2846 

2847 
2848 
2849 
2850 
2851 
2852 
2853 
2854 
2855 
2856 
2857 


Title 


Preservation  of  tt>e  Motwlization  Base  Through  the  Placement  of  Procurement  and  Facilities  in  Labor  Surplus  Areas.... 
Policy  Guidance  and  Delegation  of  Authorities  for  Use  of  Priorities  and  Allocations  to  Maximize  Domestk:  Energy 
Supplies 


Use  of  Pnofities  and  Allocatior  Auttxxity  for  Federal  Supply  Classification  (FSC)  Common  Use  Items  (DMO-12). 

General  Policies  for  Strategic  and  Critical  Materials  Stockpiling  (DMO-11) 

Policy  on  Use  of  Government-Owned  Industrial  Plant  Equipment  by  Private  Industry  (DMO-10A) 

Policy  Guidance  for  a  National  Emergency  Blood  Program „..J„. 

Emergency  Health  and  Medical  Occupations „_. """""|"'""™' 

National  Security  Policy  Governing  Scientific  and  Engineering  Manpower  (DMO-5) ZSL"~.1..~1 

Guidance  on  Pnonty  Use  of  Resources  in  Immediate  Post  Attack  Period  (DMO-4) Z 

Defense  Production  Priorities  and  Allocations  Autfiority J..... .."."".""Z 

MaintenarKe  of  the  Mobilization  Base „ ™."!!."!!!"!!!™!™! 

Dispersion  and  Protective  Constaiction:  Policy,  Criteria  Responsibilities  (DMO-1) ""l.."!"™"!!"  """"!]!""'""  "" 

Flood  Insurance  Ratirtg  System  Changes „ ."""™™ 


Regulation 
Identifier 
Number 


3067-AA32 


3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067- 
3067 
3067- 
3067- 
3067- 


AA33 
AA34 
AA35 
AA36 
AA37 
AA38 
AA43 
AA44 
AA45 
AA46 
AA47 
AA9e 


Proposed  Rule  Stage 


Se- 
querx:e 
Number 


2858 
2859 
2860 
2861 
2862 
2863 
2864 
2865 
2866 
2867 


Title 


Norxliscnmination  in  Federally-Assisted  Programs 

Nondiscnmmation  on  the  Basis  of  Handicap  in  FEMA ".!..!".!.."!""""".".]!!! 

State  Assistance  Programs  for  Training  and  Education  in  Compret>ensive  Emergertcy  Management  "ZZ 

Review  and  Approval  of  State  and  Local  Emergency  Response  Plans ."„" 

Radiological  Emergency  Planning  and  Preparedness ™!!!!""!"™""™""." 

Permanent  Relocation  Assistance l..!.."!"!!!."!l"."!."!!!"!!""!..""" ' 

Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  lu>cal  Qoverrimentt" 

Community  Disaster  Loans 

National  Flood  Insurance  Program  Changes !™!!!!™Z!!!™!!Z!!™™!™!!!!!!!!!!  !!! 

rational  Earttiquake  Hazards  Reduction  Program  (NEHRP) ™~!!"™"!Z1™!!!Z"!"™!!!Z!!!"""Z 


Regulation 

Identifier 
Numt>er 


3067 
3067 
3067- 
3067 
3067 
3067- 
3067- 
3067- 
3067 
3067 


AAOO 
AA42 
AA70 
AA76 
AA77 
AA84 
AA90 
AA95 
AA96 
AAd9 


FEMA 
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2868 
2860 
2870 


Proposed  Rule  Stage — Continued 


CM!  Detonse:  State  and  Local  Emergency  Management  Assistance  Program . 

Purchase  of  InsurarKe  -  Adjustment  of  Claims 

Disaster  Preparedness  Assistance ~ » > 


3067-AB01 
3067-A802 
3067-AB05 


Fmal  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2871 
2872 
2873 
2874 
2875 
2876 
2877 
2878 
2879 
2880 
2881 


Part  205  -  Federal  Disaster  Assistance  (PL  93-288,  Subpart  M 

Federal  Disaster  Assistance  Sut^Pan  E  Public  Assistance 

Temporary  Relocation  Assistance  -  Superlund 

State  Cost  Share  Criteria  for  Superfund  Relocations 

Disaster  Assistance:  the  Declaration  Process 

Project  Administration „. _ »._ — ..-_„...^«., 

Reimbursement  of  Other  Federal  Agertdes 

Flood  Insurance  Rate  Ctianges. 


Hazard  Mitigation).. 


Floodplain  Managerifent  and  Protection  of  Wetlands  •  Temporary  Relocation  Assistance.. 

Disaster  Assistance  -  Crisis  Counseling 

Disaster  Assistance  -  Temporary  Housing  .„ — 


3067-AA13 
3067-AA53 
3067-AA72 
3067-AA83 
3067-AA85 
3067-AA89 
3067-AAa2 
3067-AA97 
3067-ABOO 
3067-AB03 
3067-AB04 


Completed  Actions 


Se- 
querKe 
Number 


Title 


Regulation 
Identifier 
Numt>er 


2882 
2883 
2884 
2885 
2886 
2887 
2888 
2889 
2890 
2891 


Procedures  for  Flood  lnsurar»oe  Map  Changes 

Criteria  for  Recognition  of  Flood  Protection  Structures  on  Flood  Insurance  Maps . 

Individual  and  FamHy  Grant  Program _ _ 

Duplicatkjn  of  Benefits 

Review  and  Approval  of  State  and  Local  Emergertcy  Response  Plans 

Radiological  Emergency  PlanrMr)g  and  Preparedness — 

National  Flood  Insurance  Program  Changes — 

Temporary  Housir^g  Assistance „... 

Audit  of  State  and  Local  Govemments ,—.. ; :. 

Civil  Defense:  State  antt'Local  Emergency  Management  Assistance  (EMA) 


3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067 
3067 
3067- 
3067- 


AA58 
AA63 
AA64 
AA65 
AA76 
AA77 
AA79 
AA86 
AASS 
AA94 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Prerule  Stage 


2845.  PRESERVATION  OF  THE 
MOBILIZATION  BASE  THROUGH  THE 
PLACEMENT  OF  PROCUREMENT  AND 
FACILITIES  IN  LABOR  SURPLUS 
AREAS 

Legal  Authority:  EO  10480;  EO  12148 

CFR  Citation:  44  CFR  331 

Legal  Deadline:  None 

Abstract  This  part  sets  policy  and 
makes  assignments  with  respect  to 
award  of  contracts,  etc.  in  labor  surplus 


areas  for  purposes  of  preserving  the 
mobilization  base. 

Timetable: 


Action 


Data 


FR  Cite 


Begin  Review         00/00/00 

Small  Entity:  No 

Agency  Contact  John  R.  Lilley  n. 
Chief,  Mobilization  Resources  Division. 
National  Preparedness  Program 
Directorate,  Federal  Emergency 


Management  Agency,  500  C  Street  SW, 
Washington,  DC  20472.  202  646-3555 

RIN:  3067-/VA32 

2846.  POLICY  GUIDANCE  AND 
DELEGATION  OF  AUTHORITIES  FOR 
USE  OF  PRIORITIES  AND 
ALLOCATIONS  TO  MAXIMIZE 
DOMESTIC  ENERGY  SUPPUE8 

Legal  Autttorlty:   50  USC  2061  et  seq:  PL 
94-163.  Sec  104 

CFR  atatlon:  44  CFR  330 


a^iS  flmA  Jrgjfttt  )W-^,  Vfif'W  I <!tetfe}  dcto^g^  if]  M  '/  Uniifred  Agenda 


FEMA 


Prerul«  Stag« 


Legal  Deadline:  ^k>ne 

Abstract  This  regulation  establishes 
policy  guidance  on  determination  and 
use  of  priorities  and  allocations  for 
materials  and  equipment  to  maximize 
domestic  energy  supplies  pursuant  to 
section  101(c)  of  the  Defense  Production 
Act 

Timetable: 

Action 


Date 


FR  Ola 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  |ohn  R.  Lilley  II, 

Chief,  Mobilization  Resources  Division, 
National  Preparedness  Program 
Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW, 
Washington,  DC  20472,  202  646-3555 

RIN:  3067-AA33 

2847.  USE  OF  PRIORITIES  AND 
ALLOCATION  AUTHORITY  FOR 
FEDERAL  SUPPLY  CLASSIFICATION 
(FSC)  COMMON  USE  ITEMS  (DMO-12) 

Legal  Authority:    50  USC  App  206I  et 

seq,  EO  104S0 

CFR  Citation:  44  CFR  329 

Legal  Deadline:  None 

Abstract  This  part  provides  policy 
guidance  concerning  the  use  of 
priorities  and  allocations  authority  in 
Title  I  of  Defense  Production  Act  for 
the  procurement  of  common  use  items 
in  the  Federal  Supply  Classification. 

Timetable: 


Action 


Date 


FR  CMa 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  Audrey  Reeg, 

Assistant  Associate  Director.  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472.  202 
646-2653 

RIN:  3067-AA34 

2848.  GENERAL  POLICIES  FOR 
STRATEGIC  AND  CRITICAL 
MATERIALS  STOCKPILING  (DMO-11) 

Legal  Authority:  50  usC  98  et  seq 

CFR  Citation:  44  CFR  328 

Legal  Deadline:  None 

Abstract  This  part  sets  forth  policies 
for  the  administration  of  strategic  and 
critical  materials  stockpiling  under  the 


Strategic  and  Critical  Materials  Stock 
Piling  Act. 

TimetabI*: 


FR  die 


Begin  Review         00/00/00 

Small  Entity:  No 

Agency  Contact  Daniel  Schmidt,  Chief, 
Natural  Resources  Division,  National 
Preparedness  Program  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW,  Washington. 
DC  20472,  202  646-3524 

RIN:  3067-AA35 

2849.  POLICY  ON  USE  OF 
GOVERNMENT-OWNED  INDUSTRIAL 
PLANT  EQUIPMENT  BY  PRIVATE 
INDUSTRY  (DMO-10A) 

Legal  Authority:    so  use  404;  so  USC 

App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  327 

Legal  Deadline:  None 

Abstract  This  part  establishes  policy 
on  use  by  private  industry  of 
Government-owned  industrial  plant 
equipment  to  maintain  a  reserve  of  such 
equipment  for  emergency  preparedness. 

Timetable: 


Action 


Data  FR  Cite 


Begin  Review         00/00/00 

Small  Entity:  No 

Agency  Contact  fohn  R.  Lilley  If, 
Chief,  Mobilization  Resources  Division, 
National  Preparedness  Programs 
Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472,  202  646-3555 

RIN:  3067-AA36 

2850.  POLICY  GUIDANCE  FOR  A 
NATIONAL  EMERGENCY  BLOOD 
PROGRAM 

Legal  Authority:    50  USC  404;  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  326 

Legal  Deadline:  None 

AiSStract  This  regulation  prescribes 
objectives,  policies  and  responsibilities 
of  the  National  Emergency  Blood 
Program. 


TImetabI*: 


Action 


Date 


FR  CMS 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  |ohn  R.  Fowera. 

Assistant  Assoc.  Director,  Office  of 
Fed.  Preparedness,  NafI  Preparedness 
Progr.  Dir.,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472,  202  646-3594 

RIN:  3067-AA37 

2851.  EMERGENCY  HEALTH  AND 
MEDICAL  OCCUPATIONS 

Legal  Authority:    so  use  App  206I;  EC 

11490 

CFR  Citation:  44  CFR  325 

Legal  Deadline:  None 

Abstract  This  regulation  lists 
emergency  health  and  medical 
occupations  in  support  of  functions 
under  Executive  Order  Assigning 
Emergency  Preparedness  Functions. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  John  R.  Powers, 

Assistant  Associate  Director,  Off.  of 
Fed.  Preparedness,  Nat'l  Preparedness 
Progr.  Dir.,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472,  202  646-3594 

RIN:  3067-AA.'«8 

2852.  NATIONAL  SECURITY  POLICY 
GOVERNING  SCIENTIFIC  AND 
ENGINEERING  MANPOWER  (DMO-5) 

Legal  Authority:    so  USC  404;  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  324 

Legal  Deadline:  None 

Abstract  This  part  provides  policy  on 
the  training  and  utilization  of  the 
scientific  and  engineering  wori(force  as 
it  affects  national  security. 

Timetable: 


Action 


Date  FR  Ota 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  John  R.  Powers, 

Assistant  Associate  Director,  Off.  of 
Fed.  Preparedness,  Nat'l  Preparedness 
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Progr.  Dir.,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472,  202  646-3594 

RIN:  3067-AA43 

2853.  GUIDANCE  ON  PRIORITY  USE 
OF  RESOURCES  IN  IMMEDIATE  POST 
ATTACK  PERIOD  (DMO-4) 

Legal  Authority:    50  USC  404;  SO  USC 

/Vpp  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  323 

Legal  Deadline:  None 

Abstract  This  regulation  states  policy 
on  use  of  resources  in  a  post  attack 
period  and  provides  general  guidance 
for  Federal,  State  and  local 
governments  on  activities  to  be 
accorded  priority  in  use  of  resources, 
and  lists  items  essential  to  national 
survival. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  John  R.  Lilley  II. 

Cheif,  Mobilization  Resources  Division, 
National  Preparedness  Program 
Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington.  DC  20472,  202  646-3555 

RIN:  3067-AA44 

2854.  DEFENSE  PRODUCTION 
PRIORITIES  AND  ALLOCATIONS 
AUTHORITY 

Legal  Authority:    50  USC  App  206I  et 
seq;  EO  10480 

CFR  Citation:  44  CFR  322  ^ 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
policy  guidance  and  delegates  authority 
with  respect  to  priorities  and  allocation 
functions  in  the  Defense  Production 
Act. 


Action 


Date 


FR  Cite 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  Audrey  Reeg, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
646-2653 

RIN:  3067-AA45 

2855.  MAINTENANCE  OF  THE 
MOBILIZATION  BASE 

Legal  Authority:     50  USC  404;  50  USC 

App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  321 

Legal  Deadline:  None 

Abstract  This  regulation  deals  with 
policies  concerning  the  mobilization 
base  for  Department  of  Defense, 
Department  of  Energy,  and  Maritime 
Administration  and  includes  procedures 
relating  to  selection  and  maintenance  of 
the  base. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  John  R.  Lilley  II, 

Chief,  Mobilization  Resurces  Division, 
National  Preparedness  Program 
Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472,  202  646-3555 

RIN:  3067-AA46 

2856.  DISPERSION  AND  PROTECTIVE 
CONSTRUCTION:  POLICY,  CRITERIA 
RESPONSIBILITIES  (DMO-1) 

Legal  Authority:    50  USC  404;  50  USC 

App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  320 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
policy  and  criteria  to  encourage 
dispersal  of  facilities  important  to  the 
national  security  and  that  these  he 


located  so  as  to  reduce  the  risk  of 
damage  in  event  of  attack. 

Timetat>le: 


Action 


Date 


FR  Cits 


Begin  Review         00/00/00 
Small  Entity:  No 

Agency  Contact  John  R.  Lilley  II. 

chief.  Mobilization  Resources  Division, 
National  Preparedness  Program 
Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472.  202  646-3555 

RIN:  3067-AA47 

2857.  FLOOD  INSURANCE  RATING 
SYSTEM  CHANGES 

Legal  Authority:   42  USC  4001  et  seq;  EO 
12127 

CFR  Citation:  4i  CFR  si 

Legal  Deadline:  None 

Abstract  National  Flood  Insurance 
Program  premium  rating  system 
changes  under  consideration  include 
community  rating,  elevation  rating 
outside  special  flood  hazard  areas  and 
also  for  the  emergency  program,  a 
coastal  shoreline  rating  system,  and  an 
additional  charge  for  machinery  and 
equipment  below  the  base  flood 
elevation  and  in  the  open. 

Timetable: 


Action 


Date  FR  Cttc 


ANPRM 

04/03/87 

ANPRM 

07/06/87 

Comment 

Period  End 

NPRM 

11/30/87 

NPRM  Comment 

01/29/88 

Period  End 

Final  Action 

08/01/88 

Final  Action 

10/01/88 

EHective 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins, 

Assistant  Administrator,  FIA,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
646-3419 

RIN:  3067-AA98 
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2856.  NONOiSCRiMiNATIOM  IN 
FEDERALLY-ASSISTED  PROGRAMS 

Legal  Authority:     42    USC   2000d-i;    29 

use  794^  26  USC  V682:  4i  USC  »>fl3:  42 
USC  51  St.-  ReofganizaAon  Plan  No.  3  of 
1978;  EO  12127;  EO  12148 

CFR  Citation:  44  CFR  7 

Legal  Deadline:.  None 

Abstract:  This  rule  efSectoates  for 
FEMA  the  nondiscrimuxation 
requirements  of  Title  VI  ot  the  Cvii 
Rights  Act  of  1964.  seetioa  504  of  the 
Rehabiiitation  Act  of  1973.  Title  IX  at 
the  Education  Amendments  of  1972.  the 
Age  Discrimination  Act  of  T975  and 
section  311  of  the  Disaster  Relief  Act  of 
1974.  A  dnSi  regulation  is  undergomg 
interagency  review.  The  ^4otice  of 
proposed  ruleioakicic  will  be  issued  as 
soon  as  interagency  clearances  are 
obtained. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  12/01/86 

NPRM  Commant    02/01/87 

Penod  End 
Interim  Final  03/15/87 

Rule 
Final  Action  04/15/87 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  Volland, 

Director,  Office  of  Equal  Opportunity, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW,  Washington, 
DC  20472,  202  646-3962 

RIN:  3067-AAOO 

2859.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEMA 

Legal  Authority:  29  USC  794 

CFR  Citation:  44  CFR  i& 

Legal  Deadline:  None 

Abstract:  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
in  1978  to  include  activities  conducted 
directly  by  Federal  agencies.  A  dr^t 
regulation  has  been  prepared  and 
submitted  to  the  Department  of  Justice 
and  the  Equal  Employment  Opportunity 
Commission  for  review. 


Actioa 


FR  CHe 


NPRM 

te/0it/8ft 

NPRM  Comment 

12/01/86 

Period  End 

Interim  Final 

01/T5/87 

Rule 

Finat  Aclioa 

02/15/87 

Smaa  Entity:  No 

Agency  Contact  Robert  Voiland, 
Director,  Office  of  Equal  Opportunity, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW,  Washington, 
DC  20472,  202  646-3962 

RIN:  3067- AA42 

2860.  STATE  ASSISTAMCE 
PROGRAMS  FOR  TRAINING  AND 
EDUCATION  IN  COMPREHENSIVE 
EMERGENCY  MANAGEMENT 

Legal  AultlUiRy.    Reorganization  Ran  No. 
3,  1978;  EO  T^T??;  EO  T?T48 

CFR  CRatioo:  44  CFR  360 

Legal  Deadlmer  None 

Abstract  This  regulation  revises 
existing  regulation  governing  the  State 
Assistance  Program  for  Training  and 
Education  in  Comprehensive  Emergency 
Management  to  reflect  program  and 
administrative  changes  occurring  since 
issuance  of  the  regulation  in  1981. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  12/30/86 

NPRM  Comment    02/28/87 
Period  End 

Small  Entity:  No 

Agency  Contact  Robert  T.  Petersen. 

Acting  Superintendent  Emergency 
Management  Institute,  Federal 
Emergency  Management  Agency, 
Emmitsbiirg,  MD  21727, 301  447-6771 

RIN:  3067-AA70 

2861.  •  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Legal  Authority:    so  USC  App.  225g;  EO 
12148 

CFR  Citation:  44  CFR  350 

Legal  Deadline:  None 

Abstract  Updates  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 


emergency  which  might  occur  at  a 
commercial  nuctear  power  plant. 

Timetable: 


Action 


Date 


FRCNS 


NPRM  06/15/87 

NPRM  Comment    08/31/87 
Period  End 

Small  Entity:  No 

Agency  Contact  Marshall  Saodera. 

Chief,  Program  Development  Branch, 
State  and  Local  Programs  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW.  Washington. 
DC  20472.  202  646-4131 

RIN:  3067-AA76 

2862.  •  RADfOLOGfCAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Authority:  EO  12148;  EO  12241 

CFR  Citation:  44  CFR  351 

Legal  Deadline:  None 

Abstract:  Updates  regulations  which 
sets  out  Federal  Agency  roles  and 
assigns  tasks  regarding  Federal 
assistance  to  States  and  local 
governments  in  their  radiological 
emergency  planning  and  preparedness 
activities  connected  with  radiological 
accidents  at  commercial  nuclear  power 
plants. 

Timetable: 


Action 


Date  FR  one 


NPRM  06/29/87 

NPRM  Comment    07/31/87 
Period  End 

Small  Entity:  No 

Agency  Contact  Marshall  Sanders, 
Chief.  Program  Development  Branch. 
State  &  Local  Programs  Directorate, 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW,  Washington. 
DC  20472.  262  646-4131 

RIN:  3067-AA77 

2863.  PERMANENT  RELOCATION 
ASSISTANCE 

Legal  Authority:  42  USC  9601  et  seq 

CFR  Citation:  44  CFR  221 

Legal  Deadline:  None 

Abstract  This  part  prescribes  the 
policies  to  be  followed  by  the  Federal 
Emergency  Management  Agency  or  any 
State  or  local  government  when 
implementing  permanent  relocation 
under  the  Comprehensive 
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Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA), 
also  known  as  Superfund. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

09/30/86 

NPRM  Comment 

11/30/86 

Penod  End 

Final  Action 

01/01/87 

Final  Action 

02/01/87 

Effective 

Small  Entity:  No 

Agency  Contact:  Charles  D.  Robinson. 

Chief,  Superfund  &  Relocation 
Assistance  Br.,  Disaster  Assistance 
Program.  SLPS,  Federal  Emergency 
Management  Agency.  500  C  Street.  SW. 
Washington.  DC  20472,  202  646-3805 

RIN:  3067-AA84 

2864.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:    Reorganization  Plan  No. 
3  of  1978;  EO  12148 

CFR  Citation:  44  CFR  13 

Legal  Deadline:  None 

Abstract  This  part  will  establish 
uniform  administrative  rules  for  Federal 
grants  and  cooperative  agreements  to 
State  and  local  governments  and 
federally  recognized  Indian  Tribal 
governments.  These  will  be  common 
regulations  issued  with  other 
government  agencies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Arthur  Curry,  Chief. 
Policy  Division,  Off.  of  Comptroller. 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW,  Washington. 
DC  20472.  202  646-3718 

RIN:  3067-AA90 

2865.  COMMUNITY  DISASTER  LOANS 

Legal  Authority:  42  USC  5201 

CFR  Citation:  44  CFR  205.  Subpart  F 

Legal  Deadline:  None 

Abstract  To  provide  FEMA  policies 
and  procedures  for  administering  the 
Community  Disaster  Loan  Program 
under  section  414,  PL  93-288. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/15/86 

NPRM  Comment    11/15/86 
Period  End 

Small  Entity:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Gene  Morath. 

Program  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW. 
Washington.  DC  20472.  202  646-3683 

RIN:  3067-AA95 

2866.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES 

Legal  Authority:  42  USC  400i  et  seq;  EO 

12127 

CFR  Citation:    44  CFR  59;  44  CFR  60;  44 

CFR  77 

Legal  Deadline:  None 

Abstract:  Possible  changes  to  the  Flood 
Plain  Management  provisions  of  the 
NFIP  include  changes  to  the  definition 
of  substantial  improvement.  Possible 
changes  to  the  standard  flood  insurance 
policy  include  changes  in  coverage  for 
condominiums. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/30/86 

NPRM  Comment 

01/30/87 

Period  End 

Final  Action 

08/01/87 

Final  Action 

10/01/87 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins, 

Assistant  Administrator.  FLA.  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
646-3419 

RIN:  3067-AA96 

2867.  NATIONAL  EARTHQUAKE 
HAZARDS  REDUCTION  PROGRAM 
(NEHRP) 

Legal  Authority:  42  use  770 1  et  seq 

CFR  Citation:  44  CFR  300.6 

Legal  Deadline:  None 

Abstract  The  National  Earthquake 
Hazards  Reduction  Act  of  1977  provides 
for  Federal  assistance  to  States  and 
local  units  of  government  to  support 
earthquake  hazards  reduction  activities. 
With  but  two  exceptions,  FEMA  has 


provided  100  percent  funding  to  States 
on  an  annual  basis  for  their  earthquake 
hazards  reduction  programs.  This 
proposed  rulemaking  will  establish  a 
plan  for  having  States  share  the  cost  of 
these  activities.  This  rulemaking  will 
also  establish  a  fund  dedicated  to 
earthquake  hazards  mitigation.  All 
States  will  be  able  to  compete  for  these 
funds.  These  changes  to  44  CFR  3006 
will  affect  only  the  earthquake 
preparedness  portion  of  this  rule;  the 
hurricane  preparedness  portion  will 
remain  the  same. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Richard  W.  Krimm. 

Assistant  Associate  Director,  Office  of 
Natural  &  Technological  Hazards 
Program,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW, 
Washington.  DC  20472,  202  646-2871 

RIN:  3067-AA99 

2868.  •  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAM 

Legal  Authority:  50  USC  App.  2253;  Reor- 
ganization Plan  No.  3  of  1978;  (3  CFR  1979 
Comp.  p.  329);  EO  12148 

CFR  Citation:  44  CFR  302 

Legal  Deadline:  None 

Abstract  Changes  within  existing 
regulations  to  delegate  to  regional 
directors  authority  to  reallocate  surplus 
EMA  funds  to  States  within  their 
regions  for  the  first  9  months  of  the 
fiscal  year  resulting  in  improved  usage 
of  the  funds  by  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/21/86    51  FR  26171 

NPRM  Comment  09/19/86 

Period  End 

Interim  Final  10/15/86 

Rule 

Final  Action  11/15/86 

Small  Entity:  No 

Agency  Contact  )ohn  McKay.  Chief, 
Emergency  Mgmt  Systems  Dev. 
Division,  Federal  Emergency 
Management  Agency,  State  &  Local 


t«WW 
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Programft  Directorate.  SOD  C  Street.  SW, 
Washington,  DC  2047Z  202  646-3508 

RIN:  3067-AB01 

2869.  •  PURCHASE  OF  INSURANCE  • 
ADJUSTMENT  OF  CLAIMS 

Legal  Authority:   12  USC  2749GGG-17 

CFR  Citation:  44  CFR  81 

Legal  Deadline:  None 

Abstract:  This  regulation  deletes 
several  States  from  the  list  of  States  in 
which  there  exists  a  critical  crime 
insurance  availability  problem  which 
has  not  been  resolved  at  the  State  level. 
The  States  deleted  are  no  longer 
available  for  the  crime  insurance 
program  after  December  31, 1986. 


Timetable: 


Action 


Data 


FR  CM* 


NPRM  08/05/86    51  FR  28119 

NPRM  Comment  10/06/86 

Period  End 

Final  Action  12/31/86 

Small  Entity:  No 

Agency  Contact:  Robert ).  DeHenzeL 

Chief,  Urban  Property  Insurance  Ops. 
Div.,  Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW.  Washington, 
DC  20472,  202  646-3440 

RIN:  3067-AB02 

2870.  •  DISASTER  PREPAREDNESS 
ASSISTANCE 

Legal  Authority:   42  USC  51 21  et  seq;  Re- 
organization Ptan  No.  3  of  1978;  EO  12148 

CFR  Citation:  44  CFR  see 


Legal  Deadline:  Norte 

Abstract:  This  regulation  revises  and 
makes  technical  corrections  to  the 
regulations  governing  assistance  under 
title  n  of  the  Disaster  Relief  Act  of 
1974. 

TiiTietable: 


Action 


Date 


FR  CHe 


NPRM 


00/00/00 


Sntall  Entity:  No 

Agency  Contact  Dan  Sullivan, 

Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency,  O^.  of  Disaster  Assistance 
Programs,  State  &  Local  Programs 
Directorate,  500  C  Street  SW, 
Washington,  DC  20472.  202  646-3688 

RIN:  3067-AB05 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Rnal  Rule  Stage 


2871.  PART  205  -  FEDERAL  DISASTER 
ASSISTANCE  (PL  93-288,  SUBPART  M 
•  HAZARD  MITIGATION) 

Legal  Authority:  42  use  520 1 

CFR  Citation:  44  CFR  205.400 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  revision 
clarifies  the  hazard  mitigation 
provisions  of  the  Disaster  Relief  Act  of 
1974  by  specifying  general  plan 
requirements  and  guidelines  as  well  as 
other  procedural  requirements.  The 
Hazard  Mitigation  Requirement  is 
intended  to  serve  as  an  aid  to  State  and 
local  governments  in  developing  an 
overall  mitigation  program  to  minimize 
the  costs  of  natural  disasters. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/18/86    51  FR  13332 

NPRM  Comment  06/17/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Laurence  W. 

Zensinger,  Acting  Chief,  Hazard 
Mitigation  Branch.  Federal  Emergency 
Management  Agency,  Disaster 
Assistance  Programs.  Room  713,  500  C 


Street,  SW,  Washington,  DC  20472,  202 
646-3681 

RIN:  3067-AA13 


2872.  FEDERAL  DISASTER 
ASSISTANCE  SUB-PART  E  PUBLIC 
ASSISTANCE 

Legal  Authority:  42  USC  5201 

CFR  Citation:  44  CFR  205.70  et  seq 

Legal  Deadline:  None 

Abstract  This  proposed  rule  makes 
changes  in  the  FEMA  disaster 
assistance  regulations  implementing  the 
Disaster  Relief  Act  of  1974  (PL  93-288). 
Changes  are  made  in  the  eligibility  of 
costs  of  public  assistance  to  State  and 
local  governments.  This  is  being  done 
in  recognition  of  the  commitment  to  the 
disaster  effort  now  being  made  by 
applicants  in  the  form  of  cost  sharing  of 
eligible  costs. 

Timetable: 


Small  Entity:  No 

Agency  Contact  Charles  B.  Stuart, 

General  Engineer.  Public  Assist. 
Division,  Federal  Emergency 
Management  Agency,  500  C  Street  SW, 
Washington,  DC  20472,  202  646-3691 

RIN:  3067-AA53 

2873.  TEMPORARY  RELOCATION 
ASSISTANCE  -  SUPERFUNO 

Legal  Authority:  42  USC  9601  et  seq 

CFR  Citation:  44  CFR  220 

Legal  Deadline:  None 

Abstract  This  part  prescribes  policy 
and  program  guidance  to  be  followed 
when  implementing  temporary 
relocation  assistance  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  LiabiKty 
Act,  1980  (CERCLA)  Superfund. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM  Comment 
Period  Begin 

NPRM 

NPRM 

NPRM  Comment 
Period  End 

NPRM  Comment 
Period  End 

Final  Action 


09/30/85 

03/28/86 
04/18/86 
05/27/86 

06/17/86 

00/00/00 


51  FR  13332 


NPRM 

NPRM  Comment 

Period  End 
Ftnal  Action 
Firtal  Action 

Effective 

Small  Entity:  No 


06/10/86 
08/11/86 

01/10/87 
02/12/87 


51   FR  20995 


Agency  Contact  Karen  Forbes, 

Emergency  Management  Specialist 
Federal  Emergency  Management 
Agency,  Room  701,  500  C  Street,  SW, 
Washington,  DC  20472,  202  646-3807 

RIN:  3067-AA72 

2874.  STATE  COST  SHARE  CRITERIA 
FOR  SUPERFUND  RELOCATIONS 

Legal  Authority:  42  USC  960i  et  seq 

CFR  Citation:  42  CFR  222 

Legal  Deadline:  None 

Abstract  This  part  provides  basic 
guidance  with  regard  to  the  State's 
allowable  costs  associated  with  the 
administration  of  temporary  and 
permanent  relocation  activities  under 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA). 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/13/86 

51  FR  17501 

NPRM  Comment 

07/14/86 

Period  End 

Fmal  Action 

10/01/86 

Final  Action 

11/01/86 

Effective 

Small  Entity:  No 

Agency  Contact  Karen  Forbes, 

Emergency  Management  Specialist 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW,  Washington, 
DC  20472,  202  646-3807 

RIN:  3067-AA83 

2875.  DISASTER  ASSISTANCE:  THE 
DECLARATION  PROCESS 

Legal  Authority:  42  USC  5201 

CFR  Citation:  44  CFR  205,  Suljpart  C 

Legal  Deadline:  None 

Abstract  This  document  describes 
several  proposed  regulation  changes, 
most  of  which  are  intended  to 
implement  the  requirement  in  the 
Disaster  Relief  Act  of  1974  that  Federal 
disaster  assistance  be  supplemental  to 
the  efforts  and  resources  of  State  and 
local  governments.  The  policy  would 
require  that  for  each  major  disaster  and 
emergency  the  Governor  of  the  affected 
State  make  a  commitment,  on  behalf  of 
the  State  and  local  govermnental  and 
eligible  private  nonproHt  entities  to 
assume  a  portion  of  otherwise  eligible 
"public  assistance"  costs  as  a  part  of 
the  non-Federal  effort  to  respond  to 


Presidentially-declared  major  disasters 
or  emergencies.  This  proposed  rule 
change  includes  the  establishment  of  a 
declaration  decision-making  system 
that  would  incorporate  the  use  of 
"capability  indicators"  upon  which  a 
public  assistance  recommendation  for  a 
declaration  could  be  made.  This 
proposed  rule  also  includes  changes  to 
the  current  FEMA  regulations  relating 
to  FEMA  pohcy  on  preliminary  damage 
assessments,  the  Consolidated  List  of 
Debarred.  Suspended,  and  Ineligible 
contractors,  and  the  FEMA-State 
Agreement  with  regard  to  certain 
Indian  tribes  and  Alaskan  Native 
villages. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/18/86    51  FR  13332 

NPRM  Comment  06/17/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Sewall  H.  E.  Johnson, 

Emergency  Management  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW,  Washington. 
DC  20472.  202  646-3616 

RIN:  3067-AA85 

2876.  PROJECT  ADMINISTRATION 

Legal  Authority:  42  use  520 1 

CFR  Citation:  44  CFR  205,  Subpart  H 

Legal  Deadline:  None 

Abstract  Project  Administration  tmder 
Disaster  Relief  Act.  This  regulation 
updates  and  revises  the  existing 
regulation.  Interim  changes  were  made 
in  August  1985. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/18/86    51  FR  13332 

NPRM  Comnrtent  06/17/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Bruce  Bauglunan, 

Program  Officer,  Federal  Emergency 
Management  Agency,  Office  of  Disaster 
Assistance  Programs,  500  C  Street.  SW. 
Washington.  DC  20472.  202  646-3680 

RIN:  3067-AA89 


2877.  REIMBURSEMENT  OF  OTHER 
FEDERAL  AGENCIES 

Legal  Authority:  42  USC  5201 

CFR  Citation:  44  CFR  205.  Sut)part  I 

Legal  Deadline:  None 

Abstract  This  updates  the  existing 
regulation  which  specifies  procedures 
for  obtaining  or  authorizing  the 
provision  of  services  or  use  of 
resources  of  other  Federal  agencies. 

Timtetable: 


Action 


Date  FR  Cite 


NPRM  08/21/85    50  FR  33783 

NPRM  Comment  10/21/85 

Period  End 

Final  Action  09/30/86 

Small  Entity:  No 

Agency  Contact  John  F.  Guere. 
Emergency  Management  Specialist 
Federal  Emergency  Management 
Agency.  Office  of  Disaster  Assistance 
Programs,  500  C  Street  SW, 
Washington,  DC  20472,  202  646-8675 

RIN:  3067-AA92 

2878.  FLOOD  INSURANCE  RATE 
CHANGES 

Legal  Authority:  42  USC  400i  et  seq;  EO 

12127 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
increase  the  chargeable  subsidized 
premium  rates,  which  apply  to  all 
structures  in  communities  participating 
in  the  emergency  program  of  the 
National  Flood  Lisurance  Program  and 
to  certain  structures  in  communities  in 
the  regular  program. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM  04/10/86    51  FR  12348 

NPRM  Comment  06/09/86 

Period  End 

Final  Action  01/29/87 

Final  Action  03/01/87 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins, 

Assistant  Administrater,  FIA,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472,  202 
646-3419 


RIN:  3067-AA97 
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FEMA 


Final  Rule  Stage 


2879.  •  FLOOOPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS  - 
TEMPORARY  RELOCATION 
ASSISTANCE 

Legal  Authority:  42  USC  5201;  EG  11988; 
EO  11990;  Reorganization  Plan  No.  3.  1978; 
EG  12127;  EG  12148 

CFR  Citation:  44  CFR  9 

Legal  Deadline:  None 

Abstract:  This  exempts  placement  of 
families  in  existing  resources  and 
temporary  relocation  assistance 
(CERCLA)  from  the  floodplain 
management  review  process  because 
the  need  for  temporary  relocation 
assistance  is  often  immediate  and 
review  process  would  delay  placement. 
Use  of  resources  does  not  cause 
degradation  of  floodplain  -  temporary 
relocation  lasts  for  short  period. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/05/86 
08/04/86 

10/00/86 


51  FR  20535 


Small  Entity:  No 

Agency  Contact  Karen  Forbes, 

Emergency  Management  Specialist 
Federal  Emergency  Management 


Agency.  500  C  Street,  SW,  Washington. 
DC  20472.  202  646-3807 

RIN:  3067-ABOO 


288a  •  DISASTER  ASSISTANCE  - 
CRISIS  COUNSEUNG 

Legal  Authority:    42  USC  5201;  Reorgani- 
zation Plan  No.  3  of  1978;  EO  12148 

CFR  Citation:  44  CFR  205  59 

Legal  Deadline:  Nor>e 

Abstract  This  rule  establishes  a  cost 
share  formula  for  implementation  of  the 
crisis  counseling  and  assistance  and 
training  program  authorized  by  sec.  413 
of  the  Disaster  Relief  Act  of  1974.  The 
regulation  amends  the  existing  program 
only  with  respect  to  cost  sharing. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  04/18/86     51  FR  13332 

NPRM  Comment  06/17/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Donna  M.  Oannels, 

Federal  Emergency  Management 
Agency,  Off.  of  Disaster  Assistance 
Programs,  State  &  Local  Programs 


Directorate.  500  C  Street,  SW. 
Washington,  DC  20472,  202  646-3662 

RIN:  3067-AB03 

2881.  •  DISASTER  ASSISTANCE  - 
TEMPORARY  HOUSING 

Legal  Authority:    42  USC  5201;  Reorgani- 
zation Plan  No  3  of  1978 

CFR  Citation:  44  CFR  205.52 

Legal  Deadline:  None 

Abstract:  This  proposal  incorporates 
cost  sharing  changes  to  FTMA  program 
regulations  for  tempKirary  housing 
assistance  program  under  sec.  404  of 
the  Disaster  Relief  Act  of  1974. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/18/86 
06/17/86 

00/00/00 


51  FR  13332 


Small  Entity:  No 

Agency  Contact  Sarah  L.  Wise, 

Federal  Emergency  Management 
Agency,  Off.  of  Disaster  Assistance 
Programs,  State  &  Local  Programs 
Directorate,  500  C  Street,  SW 
Washingtion,  DC  20472,  202  646-3657 

RIN:  3067-AB04 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Completed  Actions 


2882.  PROCEDURES  FOR  FLOOD 
INSURANCE  MAP  CHANGES 

CFR  Citation:  44  CFR  65;  44  CFR  70 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/25/86    51  FR  30290 

Final  Action  10/01/86 

Effective 

Small  Entity:   No 

Agency  Contact  Donald  L  Collins  202 
646-3419 

RIN:  3067-AA58 

2883.  CRITERIA  FOR  RECOGNITION 
OF  FLOOD  PROTECTION 
STRUCTURES  ON  FLOOD  INSURANCE 
MAPS 

CFR  Citation:  44  CFR  65 


Completed: 


Reason 


Date 


FR  CHa 


08/25/86    51  FR  30290 
10/01/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Donald  L  Collins  202 
646-3419 

RIN:  3067-AA63 

2884.  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAM 

CFR  Citation:  44  CFR  205.54 

Completed: 


Reason 


Date 


FR  CKe 


Final  Action 

Final  Action 

Effective 


09/15/86    51  FR  32642 
10/15/86 


Small  Entity:   Not  Applicable 


Agency  Contact  Agnes  C  Mravcak 
202  646-3660 

RIN:  3067-AA64 


2885.  DUPLICATION  OF  BENEFITS 
CFR  Citation:  44  CFR  205.10 
Completed: 
Reason 


Date 


FR  Cite 


Final  Action  04/21/86    51  FR  13501 

Final  Action  05/21/86 

Effective 

SmaN  Entity:   Not  Applicable 

Agency  Contact  Donna  M.  Dannels 
202  646-3662 

RIN:  3067-AA65 

2886.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

CFRatation:  44  CFR  350 
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FEMA 


Completed  Actions 


Completed: 


Reason 


Date 


FR  CHa 


End  Review  06/01/86 

Small  Entity:   No 

Agency  Contact  Marshall  Sanders  202 


646-4131 

RIN:  3067-AA76 


2887.  RADIOLOGICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

CFR  Citation:  44  CFR  351 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  06/01/86 

Small  Entity:   No 

Agency  Contact  Marshall  Sanders  202 


646-4131 

RIN:  3067-AA77 


2888.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES 

CFR  Citation:    44  CFR  59;  44  CFR  60;  44 
CFR  61;  44  CFR  73;  44  CFR  76 


Completed: 


Reason 


Date 


FR  Cite 


08/25/86    51  FR  30290 
10/01/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins  202 
646-3419 

RIN:  3067-/U79 

2889.  TEMPORARY  HOUSING 
ASSISTANCE 

CFR  Citation:  44  CFR  205.52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/21/86    51  FR  13503 

Final  Action  05/21/86 

Effective 

Small  Entity:  No 

Agency  Contact  Sarah  L.  Wise  202 
646-3657 

RIN:  3067-AA86 

2890.  AUDIT  OF  STATE  AND  LOCAL 
GOVERNMENTS 

CFR  Citation:  44  CFR  14 


Completed: 


Reason 


Date 


FR  Cite 


07/03/86    51  FR  24346 
07/03/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Jane  Altenhofen  202 
646-3905 

RIN:  3067-AA88 

2891.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  (EMA) 

CFR  Citation:  44  CFR  302.  (Revision) 

Completed: 


Reason 


Date 


FR  Ctte 


04/11/86    51  FR  12518 
05/12/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  John  McKay  202  646- 
3509 

RIN:  3067-AA94 

[FR  Doc.  86-20655  Filed  10-24-86;  8:45 
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FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

agency:  Federal  Mediation  and 
Conciliation  Service. 

action:  Semiannual  agenda  required  by 
the  Regulatory  Flexibility  Act  of  1980. 


summary:  The  Federal  Mediation  and 
Concihation  Service  is  redrafting  one 
regulation  subject  to  the  Regulatory 
Flexibility  Act  during  the  six  month 
period  from  October  1986  to  March  1987. 
That  regulation  is  Arbitration  Policy  and 
Practice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  P.  Dozier,  Counsel,  Federal 


Mediation  and  Conciliation  Service, 
2100  K  Street  NW.,  Washington,  DC 
20427,  (202)  653-5305. 

DATED:  September  a  1986. 
Kay  McMurray, 
Director. 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


Prerule  Stage 


2892.  REVIEW  OF  EXISTING 
ARBITRATION  REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  172;  5  USC  552; 
29  use  173 

CFR  Citation:  29  CFR  1404 

Legal  Deadline:  None 

Abstract  The  Federal  Mediation  and 
Conciliation  Service  is  in  the  process  of 
redrafting  its  existing  Arbitration 


Services  regulation  at  29  CFR  Part  1404. 
The  Service  will  have  completed  its 
initial  draft  by  March  1987.  A  proposed 
rule  will  be  published  soon  thereafter 
and  public  comments  solicited. 

Timetable: 


Action 


Date 


FR  Cite 


End  Reviev/ 
NPRM 

Small  Entity:  No 


09/00/86 
03/01/87 


Agency  Contact  Daniel  F.  Dozier, 

Counsel,  Federal  Mediation  and 
Conciliation  Service,  2100  K  Sti-eet  NW, 
Washington.  DC  20427,  202  653-5305 

RIN:  3076-AA01 

[FR  Doc.  86-21519  Filed  10-24-86;  8:45 
am] 
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GSA 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  101, 105,  and  201 
48  CFR  Ctv  5 

Unified  Agenda  of  Federal  Regulations 

AOCNCV:  General  Services 
Administration. 

ACnofC  Semiannual  agenda. 


summary:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since  April 
1986.  This  agenda  was  developed  under 
the  guidelines  in  OMB  Bulletin  No.  86-16. 
dated  July  2, 1986.  GSA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  P.  Lantier,  Chief,  Directives  and 
Reports  Management  Branch  (202)  566- 
0666. 

SUPPLEMENTARY  INFORMATION:  GSA  haS 

one  priority  regulation  designated  by  the 

Agency.  None  of  the  regulations  listed 

are  considered  major  under  Executive 

Order  12291,  Federal  Regulations. 

DATED:  August  22. 1986. 

Paul  T.  WeiM. 

Associate  Administrator  for  Administralion. 


Final  Rule  Stage 


2893 


Se- 
quence 
Number 


2894 
2895 
2896 
2897 
2898 
2899 
2900 
2901 
2902 
2903 
2904 
2905 
2906 
2907 

2908 
2909 

2910 
2911 
2912 
2913 

2914 

2915 
2916 
2917 

2918 
2919 
2920 


Prerule  Stage 


Change  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7,  Supplemerrt  (unasatgned). 


3090-AC52 


Proposed  Rule  Stage 


Title 


Utilization  and  Disposal  of  Pefsonal  Property „ 

General  Services  Admintstratlon  Acquisition  Regulation  (GSAR)-  Small  Busiriess  Tectviical  Advisors... . 

General  Services  Administratron  Acquisition  Regulation  Change  Subpart  46.7 

General  Services  Administration  Acquisition  Regulation,  Change  Receipt  of  Proposals  and  Quotations 

General  Services  Administration  Acquisition  Regulation  Change  Part  501 „... 

Buy  American  Act  •  Construction  Materials  (GSAR  5-131) „ 

Protests  to  the  GAO  and  Ctiarges  for  Bidding  Documents  (GSAR-5-111) 

Contractor  Inspection  Requirements,  Ctunge  24  (GSAR  5-92) _. 

Miscellaneous  Changes  on  the  Acquisition  of  Leasehold  Interests  in  Real  Property  (GSAR  5-155) ™. 

Miscellaneous  Changes  (GSAR  5-127) . 

Contract  Closeout  Procedures  (GSAR  5-96) 

Multiyear  Contracts  and  Contracts  with  Options  (GSAR  5-106) „ 

Sniall  Business  Sutxontracting  Plans  (GSAR  5-122) 

Revised  Procedures  for  Use  of  the  GSA  Form  300,  Order  for  Supplies  and  Services.  Acquisition  Circular  (AC-86-4) 

(GSAR  5-1 50) 

Bankaiptcy.  Insolvency  or  Dissolution  of  a  Business  (GSAR  5-140) „ „ 

Department  of  Defense  Reservist/ Retiree  Military  Emergency  Travel  Warrant ... 

Federal  Property  Managenoent  Regulations;  Revises  ttie  Reporting  Requirements  for  Real  Properly 

Collection  of  Oaims  Owed  the  United  States 

Payment  of  Sutistitute  Documents 

Revision  of  Acquisition  and  Management  Provisions  regarding  the  Changing  Telecommunication  Marketplace, 

iricluding  ttie  Detariffing  of  Customer  Premises  Equipment  (84.06A) _ 

FIRMR  Impiementation  of  the  ADP  Dispute  Resolution  Section  of  the  Competition  in  Contracting  Act  of  1984  - 

Project  84.63A _ , 

Revision  of  ADPE  Reutilization  Policies  and  Procedures  including  instructions  for  SF  120,  Project  86.14A 

Clarification  of  FIRMR  implementation  of  BrooKs  Act  Exclusive  Procurement  AuttKxity  86.69A 

Establishment  of  policies  and  procedures  for  Federal  agencies'  management  of  electronic  recordkeeping.  Project 

86.83A _ 

Federal  Advisory  Committee  Management 

Enforcement  of  ^4ondiscrirTlination  on  tfie  Basis  of  Harxiicap  in  Federally  Conducted  Programs ..-~ 

Nondiscrimination  on  the  Basis  of  Race,  Cokx,  National  Origin,  and  where  applicable,  sex 


Regulation 
Identifier 
Number 


3090- AA45 
3090-AB39 
3090-AB82 
3090-AB83 
3090-AB86 
3090-AC37 
3090-AC55 
3090-AC57 
3090-AC59 
3090-AC63 
3090-AC67 
3090-AC68 
3090-AC69 

3090- AC71 
3090-AC72 
3090-AA05 
3090- AB31 
3090-AB45 
3090-AC36 

3090-AB08 

3090-AB64 
3090-AC25 
3090-AC53 

3090-AC54 
3090-AA62 
3090-AC48 
3090-AC49 


Se- 
quence 
HuHbei 


2921 
2922 
2923 
2924 
2925 
2926 
2927 
2928 
2929 
2930 
2931 
2932 
2933 
2934 
2935 
2938 
2937 
2938 
2939 
2940 
2941 
2942 
2943 
2944 
2945 
2948 
2947 
2948 
2949 
2050 
2951 

2952 


Tite 


Management  of  BuiUings  and  Grourxls „ „ 

Supply  Sources  arxl  Related  Programs 

General  Services  Administration  Acquisition  Regulation  Change  Part  519 . 

Price  Adjustment  Clause  (GSAR  5-98) ».. 

Miscellaneous  Forms  -  GSA  Form  2877, 353,  and  3471  (GSAR  5-132)  — 


Federal  Procurement  Data  System  (FPDS)  Reporting  Requirements  (GSAR  5-113) _ _ 

Incorporate  the  Substance  of  Acquisition  Circulars  (AC-86-1)  and  (AC-86-4)  into  the  RegUMon  (GSAR  5-147). 

Insurance  Requirenwnts  (GSAR  5-1 26) 

Mulfiple  Award  Sctwdute  Program  (GSAR  S^38A) „ 

Leaar  Contracts  for  A-C  Services  (GSAR  5-114) 

Prompt  Payment  Discounts  (GSAR  5-108  and  GSAR  5-102) 

Status  Report  of  Orders  and  Shipments,  Acquisition  Qrcular  (AC-86-6)  (GSAR  5-160) 

Bid  Acceptance  Time  (GSAR  5-139) ~. _ 

Revision  of  Public  Voucfter  for  Transportation  Charges,  Startdard  Form  1113 

Revision  of  Voucher  and  Schedule  of  Payments  Standard  Form  1 166  Instrudiorv. 

Audit  Procedures  for  Commerctal  Bills  of  lading  Cost-Fieimbursement-Type  Conaacts.. 

Revision  of  Standard  Form  1203  -  US  Government  Bill  of  l.ading  -  Privately  Owned  Personal  Property. 

National  Defense  Stodipale  Disposal  Regutalions „_ — 

Disposals  to  Public  Agencies- _ 

Property  for  Correctional  Facilities — _«___._-_ 

Report  of  Wer^tical  Bids _ — 

Oorwtion  of  Persortal  Property 

Donation  of  Abandoned  and  Forfeited  Personal  Property 

Acquisition  arxi  Use  of  Excess  Personal  Property 

Utifeatioa  Donation.  Sale.  Abandonment  or  Destruction  of  Hazardous  Materials- 
Cost  Effective  Procurement  of  Personal  Property 


Ctuuige  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7  Supplement  (Unassigned) ; 

Ctwnge  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7,  Supplemant  (Urjassigned) 

Change  to  Federal  Travel  Regulation  (FTR),  FPMR  101-7  Supplemert  (unassigr>ed) — — 

Change  to  Federal  Travel  Ragutations  (FTR).  FPMR  101-7.  Supplement  (unassigned) ~~ — 

Implementation  of  Federal  Informafion  IVooesSing  Standards(F1PS)  and  Federal  Talecoinmunicaliona  Standards 

(FED-STOS)  Project  86.1 7A „ 

Federal  Empkjyee  f*artcing _» 


Tlegi4irtion 
■Mnwer 
NuratMr 


3090-AA69 

309(M876 
3090-AC39 
3090-AC40 
3090VSCS8 
3090-ACS8 
3090-AC60 
3090-AG61 

aoso-Acas 

3090-AC65 
3090-AC66 
3090-AC70 
3090ABee 
3090-AB97 
3090tAC20 
3090-AC21 
309aAA40 
3090- AB55 
3090-AB72 
3090-AC73 
3090- AA23 
30eO-AA24 
3090-AA30 
3090- AA42 
3090- AA95 
3090-M300 
3090-hC3B 
3090-AC42 
3090-AC43 

3090-AC26 
3090-AA68 


Completed  Actions 


Se- 
quence 
Number 


2953 
2954 
2955 
2956 

2957 
2958 
2959 
2960 
2961 
2962 


2964 

2968 

2967 


TIM 


Oebarment/Suspenaion  of  Contactors  from  Purchases  of  Federal  Personal  Property . 
Paynent  Due  Date  Oauaes  for  Construction  and  Building  (Contracts  (GSAR  5-84) . 


Reguiiiad  Sources  of  Supply  and  ttie  Trade  Agreements  Act,  Ctuinge  28  (GSAR  S-157). 

Negotiated  Sales  to  PuWic  Agencies _ — „ - 

Submission  of  Reports  of  Excess  Real  Property 

Abandorwnent  or  DestRJction  of  Personal  p*t«"^ 

Transportation  arxl  Traffic  Mafyignman*  

Motor  Equipment  Marwgement . 


Interagency  Fleet  Management  Systems 

Change  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7  Supplement  (unaaaignad)- 


Revision  of  Standard  Form  121.  Annual  Report  of  Utilization  and  Diapoaal  of  Eieeas  and  Surplus  Petsonai  Property . 

AddWuiial  Criteria  for  Exchange  or  Sale _~ - 

Clwnge  to  Federal  Travel  Regulations  (FTR)  FPMR  101-7  Supplement  20 . 
Change  to  Faderri  Travel  Regulations  (FTR)  FPMR  101-7  Suppiemant  17. 


Inylewienttion  of  Federal  tntormation  Processino  Standards  (FIPS)  Federal  Talacommunications  Standards  (FED- 
ST0S3  and  Jort  FIPS/Fei>€TOS  in  the  FIRMR  Prciact  85-20A ™ _ _.. 


Regulation 
Identifier 
Number 


30S&AC35 

3090-AC4S 
3090- AC84 
3090-AB09 
3090-AC12 
3090-AA28 
30eO-AA73 
3090-AaOO 

aoeovsBoe 

3090-AC01 

3090-AC05 
3090-AC22 
3090- AC23 

3090-AC13 


JMI 


■:.  K 
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JMI 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Prerule  Stage 


FEDERAL  SUPPLY  AND  SERVICES 

2893.  •  CHANGE  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTR),  FPMR 
101*7,  SUPPLEMENT  (UNASSIGNED) 

Legal  Authority:    40  USC  486(C):  5  USC 
5707;  EO  11609 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None 

Abstract  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-40,  Supplement 
(unassigned).  FTR  change  will  provide 


clarification  and  potential  revision  to 
the  current  per  diem  legislation. 

Timetat>le: 


Action 


Date 


FR  Cite 


ANPRM  12/00/86 

Comment 
Period  End 

Small  Entity:  No 

Government  Levels  Affected:  Federal 


Agency  Contact  Audrey  E.  Rish. 
Supervisory  Traffic  Management 
Specialist.  General  Services 
Administration,  Regulations  and  Policy 
Division  (FFY),  Federal  Supply  Sservic, 
Washington.  DC  20406,  703  557-1253 

RIN:  3090-AC52 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Proposed  Rule  Stage 


ACQUISITION  POUCY 

2894.  UTIUZATtON  AND  DISPOSAL 
OF  PERSONAL  PROPERTY 

Legal  Authority:  40  USC  466(c) 

CFR  Citation:  41  CFR  101-42;  41  CFR 
101-43;  41  CFR  101-44;  41  CFR  101-45;  41 
CFR  101-46;  41  CFR  101-48 

Legal  Deadline:  None 

AtMtract  Parts  42-46  and  Part  48 
prescribe  policies  and  procedures  for 
the  utilization  and  disposal  of  personal 
property  by  Federal  agencies.  A  number 
of  executive  agencies  have  indicated 
that  these  parts  need  to  be  revised  to 
update,  improve,  clarify,  and  streamline 
these  regulations.  GSA  officials  and 
representatives  from  the  major 
executive  agencies  are  developing  a 
draft  revision  of  these  parts  to  meet 
their  requirements  more  adequately. 

Timetable: 


ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)-  SMALL 
BUSINESS  TECHNICAL  ADVISORS 

Legal  Authority:     40    USC    486(c)    (Sec 
205(c),  63  Stat  390) 

CFR  Citation:  48  CFR  519 

Legal  Deadline:  None 

Abstract  The  GSAR  will  be  amended 
to  delete  mandatory  annual  review 
requirements  of  class  set  aside 
determinations  and  to  reflect  the 
function  of  the  GSA  Small  Business 
Technical  Advisors. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Action 


Date  FR  Cite 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Michael  G.  Barbour. 

Acting  Director.  General  Services 
Administration.  Information 
Management  Division  (CAI), 
Washington.  DC  20405,  202  523-5934 

RIN:  3090-AA45 

2895.  GENERAL  SERVICES 


Final  /Action  08/00/86 

Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst.  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  18th  &  F  Sts..  NW 
Room  4026.  Washington,  DC  20405.  202 
523-3822 

RIN:  3090-AB39 

2896.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  SUBPART  46.7 

Legal  Autt>ority:     40    use    486(c)    Sec. 
205(c),  63  Stat  390 

CFR  Citation:  48  CFR  546 

Legal  Deadline:  None 

Abstract  GSA  to  issue  a  GSAR 
amendment  to  implement  and 
supplement  the  FAR  Subpart  4a7  by 
providing  agency  policies  and 
procedures  on  the  use  of  Warranties. 


NPRM  11/00/86 

Fmal  Action  01/00/87 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst.  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  18th  &  F  Sts..  NW 
Room  4026.  Washington.  DC  20405,  202 
523-3822 

RIN:  3090-AB82 

2897.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  CHANGE  RECEIPT  OF 
PROPOSALS  AND  QUOTATIONS 

Legal  Authority:     40    USC    486(c)    Sec. 
205(c),  63  Stat  390 

CFR  Citation:    48  CFR  51 5;  48  CFR  552 

Legal  Deadline:  None 

Abstract  GSA  to  issue  a  GSAR 
amendment  which  will  (1)  revise 
Section  515.411,  Receipt  of  Proposals 
and  Quotations,  to  require  the  use  of 
the  appropriate  Business  Service  Center 
for  receipt  and  safeguarding  of 
proposals  or  quotations  (except  small 
purchases)  unless  an  exemption  is 
obtained;  (2)  amend  Part  515  to 
establish  a  special  Late  Proposals 
provision  for  Multiple  Award  Federal 
Supply  Schedules  that  will  preclude  an 
offeror  from  adding  additional  items  to 
an  offer  after  the  time  set  for 
submission  of  offer  and  (3)  revise 
clause  552.210-78,  Charges  for 
Packaging  and  Packing. 


GSA 


Proposed  Rule  Stage 


Tlmetabte: 


Oate 


FROta 


NPRW 
Final  Action 


10/00/86 
12/00/86 


Smalt  Entity:  Not  Appicabte 

Agency  Contact  Margone  Ashby, 

Management  Analyst  Analyst,  General 
Services  Administration,  GSA 
Acquistion  Policy  and  Regulations,  lAth 
»  F  Sts.,  NW  Room  4026,  Washington, 
DC  20405.  202  523-3822 

RIN:  3090-Ae83 

2898.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  501 

Legal  Authority:     40   USC   4d6(c)   Sec. 
205ic).  €3  Stat  390 

CFR  Citation:  48  CFR  soi 

Legal  Deadline:  None 

Abstract  To  issue  a  GSAR  amendment 
to  implement  the  requirements  of  the 
Competition  Enhancement  Act  of  1964 
(Pub.  L.  98-577)  regarding  publicizing 
proposed  regulations  in  Part  501, 
General  Services  Administration 
Acquisition  Regulations  System. 

TMMtaUe: 


Action 


Date  FR  Cite 


NPRM  10/00/66 

Final  Action  12/00/86 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Marioiie  Ashby, 
Management  Analyst  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts.,  NW 
Room  4027,  Washington,  DC  20405,  202 
523-3822 

RIN:  309b-ABe6 

2899.  BUY  AMERICAN  ACT  - 
CONSTRUCTION  MATERIALS  (GSAR 
5-13t) 

Legal  Authority:  40  USC  4e6(c) 

CFR  Citation:    48  CFR  525;  48  CFR  552 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  add 
sections  that  will  address  the  method  of 
evaluation  of  offers  based  on  the  use  of 
non-domestic  construction  materials  in 
construction  contracts. 


Timetalrfe: 

Actioa 

Oate         mcHa 

NPRM                     11/00/86 
Rnd  Ac«on            01/00/87 
Effecfewe 

Small  Entity:  No 

Govemmeirt  Levels  Affected:  Federal 

Agency  Contact  Maqorie  Aahby. 

Management  Analyst.  General  Services 
Administration,  Washington,  DC  20405, 
202  523-; 


RIN:  3090-AC37 


290a«  PROTESTS  TO  THE  GAO  AMD 
CHARGES  FOR  BIDDING  DOCUMENTS 
(GSAfi-5-111) 

Significance:   Regulatory  Program 

Legal  Authority:  40USC486(O 

CFR  Citation:  48  CFR  501;  48  CFR  533; 
48  CFR  536 

Legal  Deadline:  None 

At>stract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  was  amended  by  revising  Part 
501  to  prescribe  a  format  for 
determinations  to  award  a  contract  or 
continue  contract  performance  pending 
decision  on  a  protest  filed  with  GAO 
and  to  indicate  the  signatory  authority 
for  such  determinations.  Part  533  was 
revised  to  incorporate  the  substance  of 
Acquisition  Circular  AC-85-4,  which 
temporarily  impletnented  Federal 
Acquisition  Circular  (FAC)  84-9,  and 
Part  536  was  revised  to  remove  the 
restriction  on  charging  for  bid 
documents  or  using  bid  deposits  for 
negotiated  construction  contracts. 

Timetable: 


Action 


Dale  FR  Cila 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  C^neral  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Streets.  NW, 
Washington,  DC  20405.,  202  523-3822 

RIN:  3090-AC55 


2901.  •  CONTRACTOR  INSPECTIOM 
REQUIREMENTS,  CHANGE  24  (GSAR 
5-92) 

Legal  Authority:  40  USC  486(C) 

CFR  Citation:    48  CFR  546;  48  CFR  552; 
48  CFR  553 

Legal  Deadline:  None 

Abstract  The  General  Services 
Ariaiinistration  Acquisition  Regulation 
(CSAR)  was  amended  to  axld  Section 
546.301  to  prescribe  a  contractor 
inspection  requirements  clause  for  «se 
by  contracting  officers  within  the 
Federal  Supply  Service  of  C^SA.  to  add 
Section  552-245-77  to  provide  the  text  of 
the  contractor  inspection  requirements 
clause  which  replaced  Ihe  quality 
approved  manufacturer  agreetaeat 
(QAMA)  clause,  to  revise  Section 
552.246-75  to  amend  the  guarantees 
clause  to  clarify  when  the  guarantee 
period  begins,  and  to  amend  Section 
553.173(C)  to  provide  for  the  use  of  the 
GSA  Form  3539,  Quality  Deficiency 
Notice. 

Timetable: 


Actioa 


Date  FR  CIta 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  General  Services 
Admioistration,  GSA  Acquisition  Policy 
and  Regulations,  18TH  &  F  STREETS, 
NW,  Washington,  DC  20405.  202  523- 
3822 

RIN:  3090-ACS7 

2902.  •  MISCELLANEOUS  CHANGES 
ON  THE  ACQUtSmON  OF 
LEASEHOLD  INTERESTS  IN  REAL 
PROPERTY  (GSAR  5-155) 

Legal  Authority:  40  use  486(C) 

CFR  Citation:  48  CFR  570 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulatioo 
(GSAR)  will  be  amended  to  codify  ia 
the  regulation  the  revised  contract 
clauses  approved  for  use  in  lease 
contracts. 
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Proposed  Rui«  Stage 


TinwtaMK 

Action 

Dale           FRCila 

NPRM 

11/00/86 

Final  Actioo 

02/00/87 

Small  Entity: 

No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  A  F  Streets,  NW, 
Washington.  DC  20405.  202  523-3822 

RIN:  3090-AC59 

2903.  •  MISCELLANEOUS  CHANGES 
(GSAR  5-127) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    48  CFR  501;  48  CFR  514; 
48CFR515;48CFR  553 

Legal  Deadline:  ^tone 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  was  amended  to  revise  Part  501 
to  modify  the  requirements  for  training 
under  the  contracting  officer  warrant 
program,  to  revise  Part  504  to  clarify 
the  requirements  for  use  of  the  uniform 
procurement  instrument  identification 
system;  to  add  Section  514.408-1  to 
provide  for  the  use  of  a  new  GSA  Form 
3577,  Notification  of  Contract  Award,  to 
notify  an  unsuccessful  bidder  that  its 
bid  was  not  accepted;  to  revise  Parts 
514  and  515  to  emphasize  the  need  for 
limiting  access  to  Government  cost 
estimates;  to  provide  guidance  on  the 
use  of  estimates  in  negotiating  fair  and 
reasonable  prices;  and  to  revise  Part 
553  to  illustrate  the  new  GSA  Form 
3577,  Notification  of  Contract  Award, 
and  the  revised  Form  3501.  Solicitation 
Provisions  (Sealed  bid)  and  GSA  Form 
3502,  Solicitation  Provisions 
(Negotiated). 

Timetable: 


Action 


Dale 


FR  ate 


NPRM  Comment    01/16/86    50  FR  51435 

Period  End 
Final  Action  04/17/86 

Effective 
NPRM  12/05/86    50  FR  51435 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  General  Services 
Administration,  GSA  Office  of 


Acquisition  Policy  and,  R^ulations, 
Washington.  DC  20405,  202  523-3822 

RIN:  3090-AC63 

2904.  •  CONTRACT  CLOSEOUT 
PROCEDURES  (GSAR  5-96) 

Legal  Authority:  40  use  466(c) 

CFR  Citation:  48  CFR  504 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulations 
(GSAR)  will  be  amended  to  implement 
one  of  the  recommendations  resulting 
from  a  Federal  Procurement  Reform 
study  under  Executive  Order  12352  by 
providing  agency  procedures  in  Part 
504. 

Timetable: 


Date  FR  Cite 


NPRM  10/00/86 

Final  Actwo  12/00/86 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  ft  F  Streets,  NW, 
Washington,  DC  20405.  202  523-3822 

RIN:  3090-AC67 

2905.  •  MULTIYEAR  CONTRACTS 
AND  CONTRACTS  WITH  OPTIONS 
(GSAR  5-106) 

Legal  Auttiortty:  40  USC  486(c) 

CFR  CItatioa-  48  CFR  517 

Legal  Deadline:  l^one 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  incorporate 
the  deviation  from  FAR  52.217-1. 
Limitations  of  Price  and  Contractor 
Qualifications  and  FAR  52.217-2. 
Cancellation  of  Items;  and  to  consider 
the  applicability  of  FAR  Part  17  to 
Federal  Supply  Service  multiyear 
contracts  and  contracts  with  options. 

Timetable: 


Action 


FR  one 


NPRM  11/06/86 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst,  General  Services 


Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  ft  F  StreeU,  NW, 
Washington.  DC  20405.  202  523-3822 

RIN:  3090-AC68 

2906.  •  SMALL  BUSINESS 
SUBCONTRACTING  PLANS  (GSAR  S- 
122) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    48  CFR  501;  48  C^R  519 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  include 
information  and  instructions  regarding 
various  types  and  need  for 
subcontracting  plans;  and  to  insert  a 
reference  to  reflect  the  applicability  of 
Subpart  519.7  to  leases  of  real  property 
in  Section  501.103(b). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/86 
01/00/87 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst.  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  ft  F  Streets,  NW, 
Washington,  DC  20405.  202  523-3822 

RIN:  309O-AC69 

2907.  •  REVISED  PROCEDURES  FOR 
USE  OF  THE  GSA  FORM  300,  ORDER 
FOR  SUPPLIES  AND  SERVICES, 
ACQUISITION  CIRCULAR  (AC-86-4) 
(GSAR  5-150) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    48  CFR  513;  48  CFR  553 

Legal  Deadline:  None 

Abstract  The  C^eneral  Services 
Administration  Acquisition  Regulation 
(GSAR)  was  temporarily  amended  by 
Acquisition  Circular  (AC-86-4)  to  revise 
Sections  513.505-2(a).  513.7001(a), 
553.272(a),  for  processing  orders  for 
supplies  or  services  placed  on  the  GSA 
Form  300. 


j.-t 
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GSA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


FMext  Action  Undetermined 

Sntall  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations,  18th  ft  F  Streets,  NW. 
Washington.  DC  20405.  202  523-3822 

RIN:  3090-AC71 

2908.  •  BANKRUPTCY,  INSOLVENCY 
OR  DISSOLUTION  OF  A  BUSINESS 
(GSAR  5-140) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  542 

Legal  Deadline:  None 

AtMtract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  provide 
guidance  to  contracting  officers  on 
handling  situations  where  a  contractor 
is  experiencing  financial  difficulty,  has 
filed  for  bankruptcy,  or  is  dissolving  its 
business. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

09/11/86    51  FR  32340 
11/00/86 

Small  Entity:  No 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst.  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  ft  Streets.  NW. 
Washington.  DC  20205.  202  523-3822 

RIN:  3090-AC72 

OFFICE  OF  THE  COMPTROLLER 

2909.  DEPARTMENT  OF  DEFENSE 
RESERVIST/RETIREE  MILITARY 
EMERGENCY  TRAVEL  WARRANT 

Legal  Authority:    31  USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 

Abstract  The  Department  of  Defense 
will  use  travel  warrants  to  obtain 
transportation  for  selected  Military 
Reservists  and  Retirees  who  are 
ordered  to  active  duty.  Implementation 
of  the  travel  warrant  program  will 
provide  a  simple  and  efficient  system  to 
procure  transportation  and  pay  for 


services  furnished,  and  will  impose  no 
additional  burden  on  the  (k)vemment 
or  the  public  since  the  warrant  will  be 
used  instead  of  GTR's. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/00/86 


Small  Entity:  No 

Additional  Information:  RIN  3090- 
AA05.  The  Selective  Service  System 
National  Emergency  Travel  Warrant 
part  of  this  rule  making  was  published 
10/11/84  49  FR  39918. 

Agency  Contact  John  W.  Sandfort. 

Chief,  General  Services  Administration, 
Regulations,  Procedures,  and  Review 
Branch.  (FWCP),  Washington,  DC  20405. 
202  786-3014 

RIN:  3090-AA05 

2910.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
REVISES  THE  REPORTING 
REQUIREMENTS  FOR  REAL 
PROPERTY 

Legal  Authority:  EOi24ii 

CFR  Citation:  41  CFR  101-3 

Legal  Deadline:  None 

Abstract  This  regulation  revises  FPMR 
101-3  with  changes  and  additions  to  the 
data  elements  currently  collected  as 
part  of  the  World-Wide  Real  Property 
Inventory  System.  It  also  displays  the 
revised  forms  to  be  used  when 
supplying  this  information.  These 
changes  are  necessary  to  monitor 
government-wide  space  reduction 
initiatives  mandated  by  Executive 
Order  12411  -  Government  Work  Space 
Management  Reforms  and  Temporary 
Regulation  D-70-Work  Space 
Management  Plans. 

The  (General  Services  Administration 
has  determined  this  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
a  major  increase  in  costs  to  consumers 
or  others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact 
Analysis  has  not  been  prepared.  GSA 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for, 
and  the  consequence  of  this  rule;  has 
determined  that  the  potential  benefits 
to  society  from  this  rule  outweigh  the 
potential  (cont) 


Action 


Date 


FR  Ctle 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  costs  and  has  maximized  the 
net  benefits. 

Agency  Contact  Bobby  Daniels. 

Accounting  Specialists,  General 
Services  Administration,  GSA  Office  of 
Govemmentwide  Real  Property,  Policy 
and  Oversight(PG).  Washington.  DC 
20405.  202  566-1426 

RIN:  3090-AB31 

2911.  COLLECTION  OF  CLAIMS  OWED 
THE  UNITED  STATES 

Legal  Authority:  PL  97-365.  Sec  10 

CFR  Citation:    41  CFR  105  to  55.  (New) 

Legal  Deadline:  None 

Abstract  The  regulations  will 
implement  the  Debt  Collection  Act  of 
1982  within  the  General  Services 
Administration.  The  regulations  are 
required  by  Section  10  of  the  Act  and 
by  means  of  these  regulations  GSA  will 
be  better  equipped  to  pursue  claims 
owed  to  the  ciovemment  arising  out  of 
GSA  activities.  Although  the  benefit 
will  be  improved  claims  collections, 
there  is  no  way  to  precisely  quantify 
the  costs  or  benefits  at  this  time. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

07/26/84 
08/27/84 

49  FR  30080 
49  FR  30080 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  David  C.  Fisher,  ]t.. 

Chief  (founsel  -  Administration,  General 
Services  Administration,  Office  of 
General  Counsel,  General  Law  Division, 
18th  ft  F  Sts.,  NW.  Washington,  DC 
20405.  202  566-1460 

RIN:  3090-AB45 

FEDERAL  SUPPLY  AND  SERVICES 

2912.  PAYMENT  OF  SUBSTITUTE 
DOCUMENTS 

Legal  Authority:    3i  USC  3726;  40  USC 

486(C) 

CFR  Citation:  41  CFR  lOMi 
Legal  Deadline:  Nor>e 


3flflflft 
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GSA 


Proposed  Rule  Stage 


Abstract  This  proposed  rule  will 
enable  Government  Finance  Centers  to 
delay  payments  on  substitute 
documents,  without  incurring  interest 
payments  under  the  Prompt  Payment 
Act,  until  verification  that  prior 
payment  has  not  been  made.  Finance 
offices  have  reported  a  increase  in 
duplicate  payments  due  to  recent 
changes  concerning  payment  of 
substitute  documents. 

Timetable: 


Action 


Dale  FR  CHe 


NPRM  07/31/86 

NPRM  Comment    09/02/86    51  FR  27425 
Period  End 

Small  Entity:  No 

Agency  Contact  Betty  Brown, 

Transportation  Specialist,  General 
Services  Administration.  Regulations  & 
Procedures  Section  (FWCP/R),  Federal 
Supply  Services,  Washington,  DC  20405, 
202  786-3011 

RIN:  3090-AC36 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 

2913.  REVISION  OF  ACQUISITION 
AND  MANAGEMENT  PROVISIONS 
REGARDING  THE  CHANGING 
TELECOMMUNICATION 
MARKETPLACE.  INCLUDING  THE 
DETARIFFING  OF  CUSTOMER 
PREMISES  EQUIPMENT  (84.06A) 

Significance:   Regulatory  Program 

Legal  Auttwrity:  40  USC  486{c) 

CFR  Citation:    41  CFR  201  to  21;  41  CFR 

201  to  38  41  CFR  201  to  39;  41  CFR  201  to 
40 

Legal  Deadline:  Nor>e 

Abstract  This  project  revises  FIRMR 
Provisions  relating  to  Federal 
Telecommunications  acquisition  and 
management.  It  will  include  changes 
brought  about  by  the  Federal 
Communications  Commission  Computer 
II  inquiry  and  the  divestiture  of  AT&T. 
This  regulation  will  update  GSA 
policies  and  provisions  impacting 
Government-wide  telecommunication 
management  and  will  specifically 
address  the  need  for  requirements 
definition  and  analysis  for  local  and 
intercity  service.  It  will  revise  "major 
change"  requirements  and  state  what 
GSA  needs  from  agencies  if  GSA  is 
expected  to  provide  services  or  if  GSA 
is  reviewing  service  for  individual 


agency  acquisitions.  All  obsolete 
provisions  will  be  eliminated. 

TImetabte: 


Action 


Date  FR  Cite 


NPRM  -  FIRMR      11/00/86 

AmefxJment 
Final  Action  04/00/87 

FIRMR  rule 

Small  Entity:  No 

Agency  Contact  George  Pesce, 

Communications  Specialist,  General 
Services  Administration,  Regulations 
branch  [KMPR],  Information  Resources 
Management  Service,  Washington,  DC 
20405,  202  566-0194 

RIN:  3090-AB08 

2914.  FIRMR  IMPLEMENTATION  OF 
THE  ADP  DISPUTE  RESOLUTION 
SECTION  OF  THE  COMPETITION  IN 
CONTRACTING  ACT  OF  1984  • 
PROJECT  84.63A 

Legal  Auttiortty:  40  USC  486(c) 

CFR  Citation:  4i  CFR  201-32 

Legal  Deadline:  None 

Abstract  This  project  will  add 
coverage  to  the  FIRMR  to  address 
Federal  agency  responsibilities,  under 
the  ADP  dispute  resolution  section  of 
Public  Law  96-369,  the  competition  in 
Contracting  Act  of  1984. 

Timetable: 


Action 


FR  CHe 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  This  regulatory 
proposal  was  delayed  pending  issuance 
of  GSBCA  and  FAR  implementing 
regulations. 

Agency  Contact  William  R.  Loy, 

Procurement  /^alyst,  General  Services 
Administration,  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service,  Washington,  DC 
20405,  202  566^n94 

RIN:  3090-AB64 


2915.  REVISION  OF  ADPE 
REUTIUZATION  POLICIES  AND 
PROCEDURES  INCLUDING 
INSTRUCTIONS  FOR  SF  120, 
PROJECT  86.14A 

Legal  AuttKMity:  40USC486<c) 

CFR  Citation:  41  CFR  201  to  33 

Legal  Deadline:  Nor>e 


Abstract  This  project  revises  FIRMR 
provisions  regarding  the  reutilization  of 
excess  and  exchange/sale  Automatic 
Data  Processing  Equipment  (ADPE). 
Instructions  for  agency  submission  of 
Standard  Form  120  to  GSA  are 
included.  The  objective  is  to  streamline 
the  removal  of  excess  ADPE  equipment 
ht)m  agencies  and  encourage  only 
efficient  reuse  by  other  agencies. 

Timetable: 


Action 


Dale  PRCHe 


09/04/86    51  FR  31674 
11/00/86 


NPRM 

NPRM  Comment 
Peood  End 

Small  Entity:  No 

Agency  Contact  Phillip  R.  Patton, 

Procurement  Analyst,  General  Services 
Administration,  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service,  Washington  DC 
20405,202  566-0194 

RIN:  3090-AC25 

2916.  •  CLARIFICATION  OF  FIRMR 
IMPLEMENTATION  OF  BROOKS  ACT 
EXCLUSIVE  PROCUREMENT 
AUTHORITY  86.69A 

Significance:   Regulatory  Program 

Legal  Auttiority:  40  USC  486<C) 

CFR  Citation:  41  CFR  201-1;  41  CFR  201- 
23;  41  CFR  201-24 

Legal  Deadline:  None 

Abstract  This  project  reviews  existing 
FIRMR  applicability  and  definitional 
criteria  which  implements  GSA'S 
exclusive  procurement  authority  under 
the  Brooks  Act  (Pub.  L.  80-306).  The 
objective  is  to  ensure  that  economy  and 
efficiency  objectives  in  the  acquisition, 
management  and  utilization  of 
automatic  data  processing  resources 
can  be  reasonably  realized  and  that 
agencies  will  have  a  clear 
understanding  of  which  ADP 
procurements  require  "Brooks  Act" 
delegation  of  GSA'S  Section  111  (40 
USC  759)  exclusive  govemmentwide 
procurement  authority. 

Timetable: 


Action 


FR  CHe 


Conceptual  08/00/86 

approach 
discussions 
0MB 

Supplemental  Timetable: 
FIRMR  Amendment 

NPRM  00/00/00 
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Small  Entity:  No 

Additional  Information:  This  is  a 
significant  rulemaking  action  directed 
by  OMB/OIRA  on  April  9,  L986,  in 
regard  to  a  determination  as  a  result  of 
a  GSA/Govemment  Printing  Office 
dispute  regarding  Brooks  Act 
applicability. 

Government  Levels  Affected:  Federal 

Agency  Contact  Phillip  R.  Patton, 
Procurement  Analyst,  General  Services 
Administration,  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service,  Washington,  DC 
20405,  202  566-0194 

RIN:  3090-AC53 

2917.  •  ESTABLISHMENT  OF 
POLICIES  AND  PROCEDURES  FOR 
FEDERAL  AGENCIES'  MANAGEMENT 
OF  ELECTRONIC  RECORDKEEPING, 
PROJECT  86.83A 

Legal  Auttiority:  40USC4d6(C) 

CFR  Citation:    41   CFR   201-22;   41   CFR 
201-34:41  CFR  201-45 

Legal  Deadline:  None 

Abstract  This  project  establishes  a 
new  Subpart  201-45.2  in  the  FIRMR  to 
establish  the  responsibilities  of  Federal 
agencies  in  their  management  of 
electronic  recordkeeping,  the 
responsibilities  of  the  pertinent  central 
management  agencies,  GSA  and  the 
National  Archives  and  Records 
Administration,  will  be  included. 


Timetablr. 

Action                        Date 

FR  Cite 

NPRM                      11/00/86 

NPRM  Comment    01/00/87 

Period  End 

Small  Entity:  No 

Government  Levels  Affected 

:  Federal 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact  Carolyn  A.  Thomas. 

Program  Analyst,  General  Services 
Administration,  Regulations  Branch 
(KMPR),  Information  Resources 
Management  Service,  Washington,  DC 
20405,  202  566-0194 

RIN:  3090-AC54 

OFFICE  OF  ORGANIZATION  AND 
PERSONNEL 

2918.  FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 

Significance:   Agency  Priority 

Legal  Authority:  EG  12024 

CFR  Citation:   41  CFR  101-6.1O;  41  CFR 
101-11.12 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  concerning  the 
implementation  of  the  Federal  Advisory 
Committee  Act  (FACA),  as  amended.  It 
fulfills  GSA's  responsibilities  under 
FACA  and  Executive  Order  12024  and 
replaces  OMB  Circular  A-63. 


ANPRM  11/22/79  44  FR  66852 

NPRM  -  Previous  08/21/80  45  FR  55769 

Interim  Final  04/28/83  48  FR  19324 

Rule 

Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  None 

Government  Levels  Affected:. Federal 

Agency  Contact  Charles  F.  Howton. 

Special  Assistant,  General  Services 
Administration,  Committee 
Management  Secretariat,  Washington, 
DC  20405,  202  523-4884 

RIN:  3090-AA62 

2919.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authority:   PL  95-602,  Sec  119;  92 
Statute  2982 

CFR  Citation:  4i  CFR  105-8 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  the  above  cited  laws. 
These  statutes  prohibit  discrimination 
on  the  basis  of  handicap  as  it  applies  to 
any  programs  or  activities  conducted  by 
GSA. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 


aaoyo 
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Rnal  Rule  Stage 


Small  Entity:  No 

Additional  Information:  This  proposed 
rule  has  been  circulated  internally  and 
externally  for  comments.  Comments 
have  been  received  from  the  Equal 
Employment  Opportunity  Commission. 
We  are  still  waiting  for  the  Department 
of  Justice's  approval  and  comment  on 
the  regulation.  Employment  Opportunity 
Commission.  The  Department  of 
Justice's  comments  on  regulation  with 
respect  to  GSA's  role  as  the  Federal 
Government  landlord  have  been 
received.  Comments  regarding  the 
program  portion  of  the  regulation  have 
not  been  received. 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  E. 
Henderson,  Equal  Employment 
Specialist,  General  Services 
Administration,  General  Services 
Administration,  18th  and  F  Streets,  NW, 
Washington.  DC  20405.  202  566-1368 

RIN:  3090-AC48 

2920.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR.  NATIONAL 
ORIGIN,  AND  WHERE  APPLICABLE. 
SEX 

Legal  AuttKirity:    40  USC  476;  42  USC 

2000d-1;  20  USC  1681 

CFR  Citation:  4i  CFR  ioi-«.2 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination  under 
any  program  activity  receiving  Federal 
assistance  from  the  General  Services 
Administration.  In  addition,  the 


objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and  recipients 
to  comply  with,  as  well  as  making  the 
regulation  manageable  for  GSA  to 
administer. 

Timetat>ie: 

Action  Dele  FR  Cil* 


Next  Action  Undetermined 

Small  Entity:  No 

Addttional  Information:  This  proposed 
rule  is  being  reviewed  by  the 
Department  of  Justice.  The  Equal 
Employment  Opportunity  Commission 
has  also  requested  a  second  review  of 
the  regulation  before  publishing  as  a 
proposed  rule.  All  internal  and  other 
external  comments  have  been 
reconciled. 

Govemnwnt  Levels  Affected:  Federal 

Agency  Contact:  Thomas  E. 
Henderson.  EEO  Specialist,  General 
Services  Administration,  General 
Services  Administration,  18th  and  F 
Streets,  NW,  Washington,  DC  20405,  202 
566-1368 

RIN:  3090-AC49 
ACQUiSiTION  POLICY 

2921.  MANAGEMENT  OF  BUILDINGS 
AND  GROUNDS 

Legal  Authority:  40  uSC  486(c) 

CFR  Citation:  4i  CFR  ioi  20 

Legal  Deadline:  None 

Abstract  Part  101-20  prescribes  policies 
and  procedures  for  the  management, 
operation,  protection,  and  maintenance 
of  Government-owned  and  leased 
buildings  and  grounds  required  by  the 
Federal  agencies  to  undertake  their 


assigned  missions.  A  number  of 
executive  agencies  have  indicated  that 
this  part  needs  to  be  revised  to  update, 
improve,  clarify,  and  streamline  these 
regulations.  GSA  officials  and 
representatives  from  the  major 
executive  agencies  are  developing  a 
draft  revision  of  this  part  to  meet  their 
requirements  more  adequately. 

Timetable: 


Action 


FR  Ctle 


Final  Action 


12/00/86 


Small  Entity:  No 

Agency  Contact  Michael  G.  Barbour. 
Acting  Director,  General  Services 
Administration,  Information 
Management  Division  (CAI). 
Washington,  DC  20405,  202  523-5334 

RIN:  3090-AA69 

2922.  SUPPLY  SOURCES  AND 
RELATED  PROGRAMS 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  41  CFR  1 01-26 

Legal  Deadline:  None 

Abstract  Part  101-26  prescribes  policies 
and  procedures  for  the  procurement  of 
personal  property  and  nonpersonal 
services  by  Federal  agencies  from 
established  Government  supply  source*. 
A  number  of  executive  agencies  have 
indicated  that  this  part  needs  to  be 
revised  to  update,  improve,  clarify  and 
streamline  these  regulations.  GSA 
officials  and  representatives  from  the 
major  executive  agencies  are 
developing  a  draft  revision  of  this  part 
to  meet  their  requirements  more 
adequately. 

Timetable: 


Action 


Date 


FR  Cit* 


Interim  Final 
Rule 

Small  Entity:  No 


03/00/87 


Agency  Contact  Michael  G.  Barbour. 
Acting  Director,  General  Services 
Administration.  Information 
Management  Division  (CAI). 
Washington.  DC  20405,  202  523-5934 

RIN:  3090-AA89 

2923.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  519 

Legal  Authority:     40    use    486(c)    Sec. 
205(c),  63  SUt.  390 

CFR  Citation:  48  CFR  519 

Legal  Deadline:  None 

Abstract  To  issue  a  GSAR  amendment 
in  Part  519,  Small  Business  and  Small 
Disadvantaged  Business  Concerns, 
regarding  the  subcontracting  plan 
reporting  requirements. 

TinrtetaMe: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/86 


Small  Entity:  Not  Applicable 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts.,  NW 
Room  4026,  Washington,  DC  20405.  202 
523-3822 

RIN:  3090-AB76 

2924.  PRICE  ADJUSTMENT  CLAUSE 
(GSAR  5-98) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    48  CFR  522;  48  CFR  552 

Legal  Deadline:  None 


Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  revise  the 
contract  clause  at  552.219-71,  Allocation 
of  Orders-Partially  Set-Aside  items,  to 
clarify  when  the  splitting  of  orders  will 
begin  if  the  set-aside  portion  is 
awarded  to  a  contractor  other  than  the 
one  receiving  the  award  on  the 
corresponding  non-set-aside  portion. 
The  clause  at  552.222-43,  Fair  Labor 
Standards  Act  and  Service  Contract 
Act  Price  Adjustment  (Multiyear  and 
option  contracts),  will  be  revised  to 
clarify  the  applicabifity  of  the  ceiling  to 
price  adjustments  when  no  Service 
Contract  Act  wage  determination  is 
issued  to  make  inclusion  of  the  price 
adjustment  clauses  optional  in  service 
contracts  that  do  not  exceed  the  small 
purchase  limitation. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/02/86 

Effective 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst.  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sti^ets,  NW, 
Washington,  DC  20405,  202  523-3822 

RIN:  3090-AC39 

2925.  MISCELLANEOUS  FORMS  -  GSA 
FORM  2877.  353,  AND  3471  (GSAR  5- 
132) 

Legal  Authority:  40  USC  486(c) 


CFR  Citation:    48  CFR  509;  48  CFR  513; 
48  CFR  514;  48  CFR  553 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  provide  for 
use  of  the  GSA  Form  353.  Plant 
Facilities  Report;  GSA  Form  2877.  Non- 
Depot  Item  Requisition 
Order/Receiving/Payment  Record,  and 
GSA  Form  3471,  Abstract  of  Offers,  The 
GSA  Federal  Supply  Service  has 
obtained  an  exception  to  use  the  GSA 
Form  353  in  lieu  of  the  Standard  Forms 
1403  thru  1406.  The  GSA  Public 
Buildings  Service  has  obtained  an 
exception  to  use  the  GSA  Form  3471  in 
lieu  of  the  SF.  1409. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/86 

Effective 

Small  Entity:  No 

Govemnrtent  Levels  Affected:  Federal 

Agency  Contact  Majorie  Ashby, 

Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sti«ets.  nw, 
Washington,  DC  20405,  202  523-3822 

RIN:  3090-AC40 

2926.  •  FEDERAL  PROCUREMENT 
DATA  SYSTEM  (FPDS)  REPORTING 
REQUIREMENTS  (GSAR  5-113) 

Legal  Authority:  40  USC  486(C) 

CFR  Citation:    48  CFR  504;  48  CFR  553 

Legal  Deadline:  None 
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Rnal  Rule  Stage 


Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(CSAR)  will  be  amended  to  incorporate 
the  material  currently  in  the 
Procurement  Management  Information 
System  (PMIS)  handbook  into  the 
regulation  the  handbook  provides 
guidance,  procedures,  and  instructions 
on  the  preparation  of  various  recurring 
procurement  reporting  requirement.  The 
FPDS  provides  a  comprehensive 
mechanism  for  assembling,  organizing 
and  presenting  contract  order,  lease, 
schedule,  and  placement  data  for  the 
Federal  Government. 

Timetable: 


Adioffi 


Date  FR  CM* 


Final  Action  12/00/86 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations,  18th  ft  F  Streets.  NW, 
Washington.  DC  20405,  282  523-3S22 

RIN:  3090-AC56 

2927.  •  INCORPORATE  THE 
SUBSTANCE  OF  ACQUISITION 
CIRCULARS  (AC-86-1)  AND  (AC-86-4) 
INTO  THE  REGULATION  (GSAR  5-147) 

Legal  Authority:  40  use  Amp) 

CFR  Citation:    48  CFR  501;  48  CFR  513; 

48  CFR  553 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to 
permanently  incorporate  the  substance 
of  GSAR  Acquisition  Circulars  AC-86-1 
and  AC-86-4  in  the  regulation. 
Acquisition  Circular  AC-86-1 
temporarily  increased  the  thresholds  for 
imprest  fund  purchases  and  purchases 
made  under  certified  invoice  procedures 
outlined  in  Part  513.  Acquisition 
Circular  AC-86-4  temporarily  amended 
Part  513  of  the  GSAR  to  encourage  use 
of  the  certified  invoice  procedures  for 
open  market  purchases  of  $2,000  or  less, 
to  provide  detailed  instructions  on  the 
use  of  the  GSA  Form  300,  Order  for 
Supplies  and  Services,  to  emphasize  the 
need  for  contracting  officers  to  provide 
"remit  to"  addresses  when  submitting 
purchase  orders  and  contracts  to  the 
appropriate  Finance  Division,  and  to 
revise  ordering  procedures  for  small 
dollar  value  ($2,000  or  less)  purchases 


which  require  written  orders  by 
providing  for  invoices  to  be  submitted 
to  the  ordering  activity  rather  than  the 
Finance  Division,  miscellaneous  other 
changes  in  small  purchases  are 
proposed. 

TifnetaMe: 


Action 

Date 

FR  cue 

NPRM 

07/31/86 

51 

FR  29131 

Final  Action 

10/00/86 

SmaH  Entity: 

No 

Government  Levels  Affected 

1:  Federal 

Agency  Contact  Marjoria  Aahby. 

Management  Analyst,  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  18th  &  F  Streets.  NW, 
Washington.  DC  20406.  2*2  523-3«22 

RIN:  3090-AC58 

2928.  •  INSURANCE  REQUIREMENTS 
(GSAR  5-126) 

Legal  Auttiortty:  40  USC  486(C) 

CFR  Citation:    48  CFR  526;  46  CFR  552 

Legal  Oaadine:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  revise  Part 
528  to  delete  the  reference  to  the 
waiver  by  the  Small  Business 
Administration  of  bonding  requirements 
pursuant  to  the  Small  Business  Act;  to 
require  submission  of  a  certificate  of 
inaurance  instead  of  a  copy  of  the 
insutance  policy:  and  to  require  the  use 
of  the  clause  at  552.228-76.  insurance, 
when  the  contract  amount  is  expected 
to  exceed  the  small  purchase  limitation 
and  the  contract  work  will  be 
performed  under  special  environmental 
conditions  or  unusual  or  hazardous 
circumstances.  Part  552  will  be  revised 
to  delete  material  in  the  prescriptive 
language  that  repeats  material  in  Parts 
528  and  529. 

TImetabIa: 


Action 


Data  FR  Cite 


NPRM  05/23/86    51  FR  21195 

NPRM  Comment  07/11/86    51  FR  21195 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Government  Laveis  Affected:  Federal 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst.  General  Services 
Administration,  GSA  Acquisition  Pohcy 


and  Regulations,  18th  &  F  Streets,  NW, 
Washington.  DC  20405.  202  523-3822 

RIN:  3090-AC60 

2929.  •  IMULTIPLE  AWARD 
SCHEDULE  PfKXSRAM  (GSAR  5-3«A) 

Legal  Authority:  40  use  486<C) 

CFR  Citation:    48  CFR  515;  48  CFR  538; 
48  CFR  552 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
will  be  amended  to  revise  Section 
515.804-3  to  add  instructiona  on 
claiming  and  granting  exemptions  to  the 
requirement  for  submission  on  cost  or 
pricing  data  in  the  multiple  award 
schedule  (MAS)  contracting  process;  to 
add  Section  515.804-70  to  provide  the 
format  of  the  discount  schedule  and 
marketing  data  (DSMD)  sheets  to  be 
used  in  MAS  solicitations:  to  add  Part 
538  to  provide  procedures  on  the  GSA 
schedule  contracting  process;  and  to 
add  Section  552.238-70  to  provide  text 
of  the  price  reductions  clause  to  be 
used  in  certain  MAS  Solicitations  and 
contracts. 

Tlmalabta: 


Timetable: 


ActkNt 


Date 


FR  Cite 


Adfofi 


Date 


FR 


NPRM  08/12/86     51  FR  31344 

Final  Action  12/00/86 

Effecttve 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst,  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations.  18th  &  F  Streets.  NW, 
Washington,  DC  20405.  202  523-3822 

RIN:  3090- AC61 

2930.  •  LETTER  CONTRACTS  FOR  A- 
C  SERVICES  (GSAR  5-114) 

Legal  AuttKMity:  40  USC  486(c) 

CFR  Citation:  48  CFR  516 

Legal  Deadline:  None 

Atistract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  add  special 
limitations  on  letter  contracts  for 
Architect-Engineer  (A-E). 


Final  Action  10/00/86 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst.  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Streets,  NW. 
Washington.  DC  20405.  202  523-3822 

RIN:  3090-AC62 

2931.  •  PROMPT  PAYMENT 
DISCOUNTS  (GSAR  5-108  AND  GSAR 
5-102) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  510;  48  CFR  514; 
48  CFR  515;  48  CFR  528;  48  CFR  532;  48 
CFR  552 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  was  amended  to  implement 
Federal  Acquisition  Circular  (FAC)  84-4. 
This  change  deletes  material  on  prompt 
payment  discounts  that  has  been 
incorporated  in  the  Federal  Acquisition 
Regulation  (FAR)  provides  for  the 
evaluation  of  prompt  payment  discounts 
in  Multiple  Award  Schedule  (MAS) 
contracts,  prescribes  a  Discount  for 
Prompt  Payment  clause  to  be  used  in 
MAS  contracts  in  lieu  of  the  (FAR) 
clause,  provides  instructions  on 
modifying  the  FAR  Discounts  for 
Prompt  Payment  clause  with  respect  to 
payment  due  dates,  and  designates  the 
head  of  the  contracting  activity  as  the 
official  with  FAR  28.106-6(c).  In 
addition  the  clauses  at  552.210-72, 
Acceptable  Age  Supplies,  552.210-73, 
Age  on  Delivery,  and  552-232-23. 
Assignment  of  Claims  are  revised. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:      Federal 


Agency  Contact  Marjorie  Ashby, 

Management  Analyst.  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  ISfh  &  F  Streets.  NW. 
Washington.  DC  20405,  202  523-3822 

RIN:  3090-AC65 

2932.  •  STATUS  REPORT  OF  ORDERS 
AND  SHIPMENTS,  ACQUISITION 
CIRCULAR  (AC-86-6)  (GSAR  5-160) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  was  temporarily  amended  by 
Acquisition  Circular  (AC-86-6)  by 
revising  Section  552.242-70.  Status 
Report  of  Orders  and  Shipments  clause 
to  change  the  reporting  frequency  from 
once  a  month  to  every  two  weeks. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 
Management  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Streets,  NW. 
Washington,  DC  200405,  202  523-3822 

RIN:  3090-AC66 

2933.  •  BID  ACCEPTANCE  TIME 
(GSAR  5-139) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    48  CFR  514;  48  CFR  552 

Legal  Deadline:  None 

Abstract  The  (General  Services 
Administration  Acquisition  Regulation 
(GSAR)  will  be  amended  to  incorporate 
the  substance  of  an  approved  class 
deviation  which  provides  for  the  use  of 
a  minimum  bid  acceptance  period 
provision  that  deviates  from  the 
provision  at  FAR  52.214.16.Section 
514.270  will  be  revised  to  include  the 
prescription  for  use  of  the  provision  and 
the  text  of  the  provision  will  be 
included  in  Section  552.214.16. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 
Effective 

08/12/86    51  FR  30681 
10/00/86 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Streets,  NW. 
Washington.  DC  20405.  202  523-3822 

RIN:  3090-AC70 

OFFICE  OF  THE  COMPTROLLER 

2934.  REVISION  OF  PUBLIC  VOUCHER 
FOR  TRANSPORTATION  CHARGES, 
STANDARD  FORM  1113 

Legal  Authority:    3i  usC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  ioi-4i 

Legal  Deadline:  None 

Abstract  This  rule  revises  Public 
Voucher  for  Transportation  Charges, 
Standard  Form  1113,  to  eliminate 
various  information  blocks  because 
certain  agency  fiscal  control  numbers 
are  no  longer  required.  This  change  will 
reduce  the  amount  of  time  agencies 
spend  in  processing  these  documents. 

Timetat)le: 


Action 


Date  FR  Cite 


Rnal  Action  01/00/87 

Small  Entity:  No 

Agency  Contact  Grade  Jones, 

Transportation  Specialist,  General 
Services  Administration,  Regulations 
and  Procedures  Section  (FWCP/R), 
Washington.  DC  20405.  202  786-3007 

RIN:  3090-AB69 

2935.  REVISION  OF  VOUCHER  AND 
SCHEDULE  OF  PAYMENTS 
STANDARD  FORM  1166 
INSTRUCTIONS 

Legal  Authority:    3i  USC  3726:  40  USC 

486(C) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 

Abstract  This  rule  provides  explicit 
instructions  for  handling  voucher 
schedules  to  minimize  payment 
accoimting  problems  and  ensure  that 
proper  payment  information 


aWHM 
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GSA 

Final  Rule  Stag* 

accompanies 
carriers. 

Tl— ,  ■•■ill  ■ 

1  IIIWMUIv. 

payment  checks  to 

that  can  print  only  six  copies 
necessitates  this  change. 

Timetable 

CFR  Citation:  41  CFR  101-47JO»^  41 
CFR  101-47  303-2(b)(1)(2)(3)  and  (4);  41  CFR 
101-47.3(rj-2(d);  41  CFR  101-47.303-2(6)  and 
(e)(1):  41  CFR  101-47.303-2(b):  41  C^FR  101- 

Action 

Oala          FH  CMa 

Action                        Dale          FR  die 

47.303-2(9),  *1  CFR  101-47.4906;  41  CFH 
101-47.4906-2 

Legal  Deadline:  None 

NPRM 
Final  Action 

04/25/85    50  FR  16316 
11/00/86 

NPRM                     07/05/85    50  FR  27626 
Final  Action            12/00/86 

SmaH  Entity:  ^4o 

Agency  Contact  John  W.  Sandfoct 

Chief.  General  Services  Administration, 
Regulations,  Procedures  and  Review 
Branch.  fFWCPJ.  Washington,  DC  aViOS, 
202  7B6-3014 

RIN:  3090-AB97 

2936.  AUDIT  PROCEDURES  FOR 
COMMERCIAL  BILLS  OF  LAOINQ- 
COST-REIMBURSEMEMT-TYPE 
CONTRACTS 

Legal  Autltorlty:    31  USC  3726;  40  use 

486(C) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 

Abstract  This  rule  requires  contractors 
doing  business  with  the  United  States 
Govermnent  to  submit  cost 
reimbursement-type  contract 
commercial  bills  of  lading  to  GSA  for 
audit. 

TImetabie: 


Action 


Date 


FR  die 


NPRM 
Final  Action 


07/06/85    50  FR  27625 
12/00/86 


Small  Entity:  No 

Agency  Contact  John  W.  Sandfort, 
Chief,  Regulations,  Procedures  & 
Review,  General  Services 
Administration,  FWCP,  Washington,  DC 
20405.  202  786-3014 

RIN:  3090-AC20 

2937.  REVISION  OF  STANDARD  FORM 
1203  -  US  GOVERNMENT  BILL  OF 
LADING  •  PRIVATELY  OWNED 
PERSONAL  PROPERTY 

Legal  Authority:    31  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 

Abstract  This  amendment  will  reduce 
the  number  of  parts  in  the  Standard 
Form  1203,  US  Government  Bill  of 
Lading-Privately  Owned  Personal 
Property  set  from  nine  to  six.  The 
increased  use  of  state  of  the  art  printers 


SmaM  Entity:  No 

Agency  Contact  John  W.  Sandfort, 

Chief,  Regulations,  Procedures  ft 
Review,  (^neral  Services 
Administration,  FWCP.  Washington.  DC 
20405,  202  786-3014 

RIN:  309O-AC21 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

2938.  NATIONAL  DEFENSE 
STOCKPILE  DISPOSAL  REGULATIONS 

Legal  AuttKKtty:    50  USC  98  et  seq  Stral 
&  cm  Malenalft  Slock  Pikng  Act  EO  12155 

CFR  Citation:  41  CFR  ioi-i4.4 

Legal  Deadline:  None 

Abstract  These  regulations  indicate  the 
procedures  for  disposing  of  strategic 
and  critical  materials  that  are  excess  to 
National  Defense  Stockpile  needs  and 
have  been  authorized  for  disposal  by 
Congress,  pursuant  to  the  Stock  Piling 
Act  of  1979  50  USC  98  et  seq.  These 
regulations  will  be  responsive  to  public 
sector,  intergovemment  and 
intragovemment  comments  reflecting  on 
the  lack  of  published  regulations 
governing  GSA's  stockpile  disposal 
policies  and  procedures. 

Timetable: 


Action 


Date  FR  cue 


Final  Action 


06/30/87 


Small  Entity:  No 

Public  Compliance  Cost  initial  Coct  $0; 
Yearly  Recurring  Cost  $0;  Base  Year  tor 
OoUar  Estimates:  1983 

Government  Levels  Affected:  Federal 

Agency  Contact  \.  Wayne  Kulig. 

Assistant  Commissioner,  (General 
Services  Administration,  Office  of 
National  Defense  Stockpile  (ON), 
Washington.  DC  20405.  202  535-7671 

RIN:  3090-AA40 

2939.  DISPOSALS  TO  PUBUC 
AGENCIES 

Legal  Authority:  40  USC  486(c) 


Abstract  Executive  Order  12372 
superseded  OMB  C^hxular  A-96  and 
established  new  procedures  for 
intergovernmental  consultation  on 
certain  Federal  programs  and  activities. 
The  E.O.  places  certain  requirements  on 
GSA  to  notify  and  respond  to  state 
review  process  comments  or 
recommendations  concerning  real 
property  disposals  to  public  agencies. 

Timetable: 


Action 


Data  FR  Ola 


Finai  Action  10/00/86 

Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  lames  H.  Pitts, 
Director,  Special  Programs  Division 
(DRP),  General  Services  Administration, 
18th  ft  F  Sts.,  NW.  Washington.  DC 
20405.  202  535-7067 

RM:  3090-A855 

2940.  PROPERTY  FOR 
CORRECTIONAL  FAaLITTES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47  306-9 

Legal  Deadline:  None 

Abstract  In  order  to  implement  Section 
701  of  PX.  98-473  to  transfer  or  convey 
to  the  several  states,  the  District  of 
Columbia,  the  (Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealtli  of 
the  Northern  Mariana  Islands,  or  any 
political  subdivision  or  instrumentality 
thereof  surplus  real  and  related 
personal  property  determined  by  the 
Attorney  General  to  be  required  for 
correctional  facility  use.  Transfers  or 
conveyance  under  this  authority  shall 
be  made  by  the  Administrator  without 
monetary  consideration  to  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cits 


Final  ActkHt  12/00/86 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Local, 
State 
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GSA 


Final  Rul* 


Agenqr  Contact  |amas  H.  PHts, 
Director,  General  Services 
Administration,  Special  Programs 
Division.  Washington,  E>C  20405.  202 
535-7087 

RIN:  3090-AB72 


2M1.  •  REPORT  OF  IDENTICAL  BIOS 
Legal  Authorftr.  40  USC  466(c) 

CFR  Citation:  41  CFR  101-47.304-8 

Legal  Deadline:  None 

Abstract  This  regulation  Implements 
the  provisions  of  Executive  Order  12430 
and  eliminates  the  reporting 
requirements  mandated  under  E.O. 
10936.  E.0. 12430  indicates  that  the 
rep<»ting  requirements  of  E.0. 10836 
proved  to  be  ineffective  in  preventing 
anti-trast  violations. 


Action 


Date 


FR  Ctle 


Fmal  Action  11/00/86 

SmaN  Entity.  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Balrd.  Acting 
Director,  General  Services 
Administration,  GSA,  Special  Programs 
Division  (DRP),  Washington,  DC  20405. 
Z02  5S5-7D67 

RIN:  30eO-AC73 

FEDERAL  SUPPLY  AND  SERVICES 

2942.  DONATION  Of  PERSONAL 
PROPERTY 

Legal Auttwrtty:  40USC486fc) 

CFR  Citation:  41  CFR  ioi-44i)00: 4i  cfr 

101-44.001;  41  CFR  101-44.105;  41  CFR  101- 

44.106;  41    CFR   101-44.108;  41   CFR  101- 

44.112;  41   CFR   101-44.118;  41   CFR  101- 

44.120;  41   CFR   101-44.200;  41   CFR  101- 

44.204;  41    CFR   101-44.205;   41    CFR  101- 

44.207;  41   CFR  101-44.208;  41   CFR  101- 
44.4701;  41  CFR  101-44.4901-123;  „ 

Legal  Deadline:  None 

Abalract  This  rule  updates  GSA's 
poUcies  and  procedures  concerning  the 
Federal  surplus  personal  property 
donation  program.  It  would:  (1) 
prescribe  new  and  revised  definitions; 
(2)  implement  Title  DC  of  the  E(kicatk)n 
Amendments  of  1972;  (3)  change 
procedures  for  donating  aircraft,  drugs, 
biologicals,  and  reagents;  (4)  clarify 
cannibalize tion  procedures;  (5)  add 
additional  terms  to  the  State  agency 
distribution  documents;  (6)  clarify  that 
conditional  title,  not  unrestricted  title, 


passes  to  a  donee  at  the  time  it  takes 
possession  of  the  property;  (7)  prohibit 
reimbursement  to  State  agendes  for 
certain  sales  expenses;  (8)  diange 
reporting  requirements;  (9]  establish  an 
informal  appeals  procedure;  and  (10) 
revise  eligibility  criteria  for  educational 
activities.  This  amendment  is  necessary 
to  comply  with  the  provisions  of  Title 
IX  of  the  Education  Amendments  of 
1972,  section  502(a]  of  Public  Law  94- 
241,  and  the  Congressional  Reports 
Elimination  Act  of  1980  (Public  Law  96- 
470).  Its  intent  is  to  increase  the 
efficiency  and  effectiveness  of  the 
donation  program.  There  should  be  no 
significant  costs  to  the  public  as  a 
result  of  this  regulatory  action.  It  has 
been  determined  that  potential  benefits 
to  (cont) 


Timetable: 


Action 


Date  FR  Cite 


Next  Actk}n  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  society  bom  this  rule  will 
outweigh  the  potential  costs. 

Agency  Contact  Stanky  MJhida. 
Director,  General  Services 
Administration,  Property  Management 
Division  (FBP),  Washington,  DC  20406. 
703  557-1240 

RIN:  3090-AA23 

2943.  DONATION  OF  ABANDONED 
AND  FORFEITED  PERSONAL 
PROPERTY 

Legal  Authority:  26USC5688M 

CFR  Citation:  41  CFR  101-46J! 

Legal  Deadline:  None 

Abstract  This  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  be 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allegations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation.  Here 
should  be  no  significant  costs  to  the 
public  as  a  result  of  this  rule.  It  has 
been  determined  that  potential  benefits 
to  society  bom  this  rule  will  outweigh 
potential  costs. 


Action 


FR  CHs 


Next  ActkMi  Undetermined 

Small  Entity:  No 

Agency  Contact  Stanley  M.  Duda, 
Director.  General  Services 
Administration.  Property  Management 
Division  (FBP),  Washington,  DC  20406, 
703  557-1240 

RIN:  3090-AA24 

2944.  ACQUISITION  AND  USE  OF 
EXCESS  PERSONAL  PROPERTY 

Legal  Authority:  40  USC  486(e) 

CFR  Citation:  41  CFR  101-43 

Legal  Deadline:  None 

Abstract  A  number  of  misceUaneous 
changes  will  be  made  to  clarify 
procedures  for  the  acquisition  and  use 
of  excess  personal  property  by  federal 
agencies  and  other  authorized 
recipients. 

Timetable: 


Action 


Dels  FR 


Final  Actkxi  12/01/86 

Small  Entity:  No 

Agency  Contact  Mi.  Stanley  M.  Duda, 

Director,  General  Services 
Administration,  Property  Management 
Division  (FBP).  Washington.  DC  20406. 
703  557-1240 

RIN:  3090-AA30 

2945.  UTILIZATION,  DONATION,  SALE, 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERULS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43;  41  CFR 
101-44;  41  CFR  101-45;  41  CFR  101-46;  41 
CFR  101-48;  41  CFR  101-49 

Legal  Deadline:  None 

Abstract  Revisions  and  additions  to 
existing  rules  are  proposed  to  estabiisfa 
a  separate  regulatory  secti(» 
concerning  the  utilization,  donation, 
sale,  abandonment  or  destruction  of 
hazardous  materials. 
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ThnetablK 


FR  Cite 


Next  Action  Undetermined 


SmaN  Entity:  No 

Additional  Information:  Proposals  are 
to  be  circulated  among  Federal  agencies 
on  an  information  basis  before 
rulemaking  consideration. 

Agancy  Contact  Mr.  Stanley  M.  Duda. 
Director.  General  Services 
Administration.  Property  Management. 
Division  (FBP),  Washington.  DC  20406. 
703  557-1240 

RIN:  309O-AA42 

2946.  COST  EFFECTIVE 
PROCUREMENT  OF  PERSONAL 
PROPERTY 

Legal  AuttKMlty:  40  use  486(c) 

CFR  Citation:    4i   CFR  ioi-26.ioo-2:  41 

CFR  101-26.10^  41  CFR  101-26.3;  41  CFR 
101-26.4;  41  CFR  101-26.5;  41  CFR  101- 
26.39;  41  CFR  101-40;  41  CFR  101-43;  41 
CFR  101-45 

Legal  Deadline:  None 

Abstract  In  considering  cost 
e^ectiveness.  the  ejects  of  Greunm- 
Rudman  will  be  evaluated  with  respect 
to  resource  impact  both  on  GSA  and 
other  Federal  agencies.  The  potential 
effects  of  delegating  procurement 
and/or  logistics  support  authority  to 
any  agency  will  be  carefully  balanced 
against  the  Government's  need  for 
quality  products  and  services  at  the 
lowest  cost  {price  and  other  factors 
considered],  delivered  in  a  timely 
manner.  Heads  of  potentially  affected 
agencies  will  be  consulted  and  made  a 
part  of  the  decision-making  process 
before  a  determination  is  made  by  GSA 
to  redelegate  to  an  agency  any 
functions  assigned  by  law  to  Uie 
Administrator  of  General  Services. 

TlmataMa: 


Action 


FROte 


Interim  Final 

Rule 
Final  Action 


11/18/85    51  FR  1793 
06/30/87 


Small  Entity:  No 

Agency  Contact  Donna  M.  Strigfat. 
Director.  Regulations  and  Policy 
Division,  General  Services 
Administration.  Regulations  and  Policy 
Division  (FFY).  Office  of  Policy  and 


Agency  Liaison.  Washington.  DC  20406, 
703  557-1253 

RIN:  3090-AA95 

2947.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7 
SUPPLEMENT  (UNASSIGNED) 

Legal  Authority:    40  USC  486<c);  5  USC 

5707 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None 

Abstract  FTR  Change  transmitted  by 
GSA  Bulletin  FPMR  A-40,  Supplement 
(unassigned).  This  FTR  change  will 
implement  those  provisions  of  OMB 
Circular  A-126  which  pertain  to  use  of 
Government  aircraft  for  official  travel. 
Also  included  will  be  revised  policies 
and  procedures  for  use  of  rental  cars  in 
lieu  of  Government-contract  rental 
vehicles  under  GSA  Federal  Supply 
Schedule  Contracts. 

TimetaMa: 


Action 


Date 


FR  Cito 


Final  Action 


12/00/86 


Smalt  Entity:  No 

Agency  Contact  Audrey  E.  Rish. 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration.  Regulations  and  Policy 
Division  (FFY),  Federal  Supply  Service, 
Washington.  DC  20406.  703  557-1253 

RIN:  3090-ACOO 

2948.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTRy,  FPMR  101-7, 
SUPPLEMENT  (UNASSIGNED) 

Legal  Auttiority:    40  USC  486<c);  5  USC 

5707 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None 

Abstract  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-40,  (Supplement 
18].  FTR  change  adjusts  the  mileage 
rate  for  use  of  privately  owned 
automobiles  when  such  use  is 
advantageous  to  the  Government. 
(Supplement  unassigned]. 

TlmataMa: 


Action 


Date 


FR  Cite 


Fmal  Action 


12/00/86 


Small  Entity:  No 

Agency  Contact  Audrey  E.  Rish. 

Supervisory  Traffic  Management 
Specialist,  General  Services 


Administration,  Regulations  and  Policy 
Division  (FFY],  Federal  Supply  Service, 
Washington.  DC  20406,  703  557-1253 

RIN:  3090-AC38 

2949.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATION  (FTR),  FPMR  101-7 
SUPPLEMENT  (UNASSIGNED) 

Legal  Authority:    40  USC  486(c);  5  USC 

572(b).  EO  11609;  EO  12466 

CFR  Citatior):  41  CFR  101-7 

Legal  Deadline:  None 

Abstract  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A^W,  Supplement 
(unassigned].  FTR  change  implements 
new  tables  for  determining  the  Federal 
and  State  marginal  tax  rate  for  use  in 
calculating  the  relocation  income  tax 
(RTT)  allowance  covering  relocation 
expense  reimbursements  received 
during  the  1986  tax  year. 

Timatabia: 


Action 


FR  Cite 


Final  Action 


12/00/86 


Small  Entity:  No 

Agency  Contact  Audrey  E.  Rish, 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Regulations  and  Policy 
Division  (FFY),  Federal  Supply  Service. 
Washington,  DC  20406,  703  557-1253 

RIN:  309O-AC42 

2950.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR).  FPMR  101-7. 
SUPPLEMENT  (UNASSIGNED) 

Legal  Authority:    40  USC  486(c):  5  USC 

5724(a)(4);  EO  11609;  EO  12466 

CFR  Citation:  41  CFR  101-7 

Legal  Deadline:  None 

Abstract  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-4a  Supplement 
(unassigned).  FIR  change jwill 
implement  amendments  to  Chapter  2. 
Part  6,  regarding  reimbursement  of  the 
loan  origination  fee  incurred  when 
buying  a  residence  at  the  new  official 
station  and  to  adjust  according  to  CPI 
change  the  maximum  dollar  amounts 
for  reimbursement  of  allowable  real 
estate  sale  and  purchase  expenses 
incident  to  a  change  of  official  station. 

TimetaMa: 


Action 


FROte 


Final  Action  10/00/86 

SmaN  Entity:  No 
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Additional  Information:  Proviaioiu 
related  to  loan  origination  fees  were 
previously  included  under  RIN  3000- 
AC24 

Agency  Contact  Audrey  E.  Rish. 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Regulations  and  Policy 
Division  (FFY),  Federal  Supply  Service. 
Washington.  DC  20406,  703  557-1253 

RIN:  3090-AC43 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 

2951.  IMPLEMENTATION  OF  FEDERAL 
INFORMATION  PROCESSING 
STANDARDS(FIPS)  AND  FEDERAL 
TELECOMMUNICATIONS  STANDARDS 
(FED-STDS;  PROJECT  86.t7A 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  201  to  8 

Legal  Deadline:  None 

Abatract  This  regulation  implements 
provisions  for  a  number  of  Federal 
Information  Processing  Standards  emd 
Federal  Telecommunications  standards 
by  providing  associated  standard 
terminology  that  shall  be  used  in 
solicitation  and  requirements 
documents  as  applicable.  The  general 
terminology  for  govermnentwide  use 
brings  to  the  attention  of  potential 


offers  on  specific  solicitation  the 
requirement  for  compliance  with 
pertinent  8tandard(s].  The  intended 
effect  of  this  regulation  is  to  enhance 
economy  and  efficiency  in  the 
acquisition  of  automatic  data 
processing/  telecommunications 
equipment  and  services. 

See  also  additional  information. 

TlmataMa: 

Action Date  FR  Cite 

NPRM  06/26/86    51  FR  23248 

NPRM  Comment  07/28/86    51  FR  23248 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Additional  Information:  This  issuance 
implements: 

Two  revised  FIPS  PUBS  -  68-1  on 
minimal  BASIC  and  69-1  on  FORTRAN; 

Nine  new  FIPS  PUBS  - 109  on  Pascal 
112  on  password  usage,  113  on  data 
authentication.  114, 115, 116, 117.  and 

118  on  flexible  disk  cartridge  items,  and 

119  on  Ada;  and 

Two  FED-STDS  - 1031  on  data 
terminal/data  disk  interface  and  1033 
on  data  communications  user-oriented 
parameters. 

Agency  Contact  Mary  B.  Anderson, 

Regulations  Branch  (KMPR),  General 


Services  Administration,  Policy  Branch 
(KMPP),  Information  Resources 
Management  Service,  Washington,  DC 
20405,202  566-0194 

RIN:  3090-AC26 

PUBUC  BUILDINGS  SERVICE 

2952.  FEDERAL  EMPLOYEE  PARKING 

Legal  Authority:  40USC486<<4 

CFR  Citation:  41  CFR  101-20 

Legal  Deadline:  None 

Abstract  This  regulation  will  revise 
procedures  for  the  assignment  of 
parking  spaces  at  federally  controDed 
facilities. 

Timetable: 


Action 


Date  FR  CMS 


Temporary  04/15/83    48  FR  16272 

Regulation  D- 

69 
Final  Action  03/31/86    5t  FR  11022 

Extend  D-69  03/31/87      ■ 

expiration  date 

Small  Entity:  No 

Agency  Contact  John  Quigley, 

Director,  General  Services 
Administration,  Assignment  and 
Utilization  Div.  (PQU).  Washington,  DC 
20405,  202  566-0059 

RIN:  3090-AA68 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


2953.  DEBARMENT/SUSPENSION  OF 
CONTRACTORS  FROM  PURCHASES 
OF  FEDERAL  PERSONAL  PROPERTY 

CFR  Citation:  41  CFR  105-67 

Completed: 


Reason 


FR  CRa 


Canceled  04/14/86 

Small  Entity:  No 

Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC35 

2954.  PAYMENT  DUE  DATE  CLAUSES 
FOR  CONSTRUCTION  AND  BUILDING 
CONTRACTS  (QSAR  5-84) 

CFR  Citation:    48  CFR  532;  48  CFR  552 


Compiated: 


Reason 


Date 


FR  Cite 


Final  Action  05/06/86    51  FR  23062 

SmaN  Entity:  No 

Agency  Contact  Marjorie  Ashby  202 


523-3822 

RIN:  3090-AC45 


2955.  •REQUIRED  SOURCES  OF 
SUPPLY  AND  THE  TRADE 
AGREEMENTS  ACT.  CHANGE  28 
(GSAR  5-157) 

CFR  Citation:    48  CFR  508;  48  CFR  525 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/17/86    51  FR  24667 

Small  Entity:   No 


Agency  Contact  Marjorie  Ashby  202 
523-3822 

RIN:  3090-AC64 


2956.  NEGOTIATED  SALES  TO 
PUBUC  AGENCIES 

CFR  Citation:  41  CFR  101-47.304-9 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/01/86    51  FR  53760 

FPMR 

Amendment  H- 
159 

Small  Entity:  No 

Agency  Contact  James  H.  Pitts  202 
535-7067 

RIN:  3090-AB09 
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GSA 


Completed  Actions 


2957.  SUBMISSION  OF  REPORTS  OF 
EXCESS  REAL  PROPERTY 

CFR  Citation:  41  CFR  l0i-47.202-3(c) 

Completed: 


FR  Cite 


Wrttidrawn  05/06/86 

Small  Entity:   No 

AgwKy  Contact  James  H.  Pitts  202 
535-7067 

RIN:  3090-AC12 

2958.  ABANDONMENT  OR 
DESTRUCTION  OF  PERSONAL 
PROPERTY 

CFR  Citation:   41  CFR  101-45.9.  (Revision) 

Completed: 

Date  FR  OH* 


Canceled  07/28/86 

Small  Entity:  No 

Agency  Contact  John  Hansley  703  557- 
0814 

RIN:  3090-AA28 

2959.  TRANSPORTATION  AND 
TRAFFIC  MANAGEMENT 

CFR  Citation:  41  CFR  101-40,  Amendment 
G 

Completed: 


Reason 


FRCNe 


Final  Action  06/02/86 

FPMR 

Amendment  G- 

79 
Final  Action  07/03/86    51  FR  24329 

Effective 

Small  Entity:   No 

Agency  Contact  Robert  A.  Renner  703 
557-1256 

RIN:  3090-AA73 

2960.  MOTOR  EQUIPMENT 
MANAGEMENT 

CFR  Citation:  41  CFR  101-38 

Completed: 

neaeow Dale  FR  CHe 

Fmat  Action 

FPMR 

Amendment  G- 

78 
Final  Action  04/04/86    51  FR  11684 

Effective 


03/03/86    51  FR  11684 


Small  Entity:   No 


Agency  Contact  Robert  A.  Renner  703 
557-1256 

RIN:  3090-ABOO 


2961.  INTERAGENCY  FLEET 
MANAGEMENT  SYSTEMS 

CFR  Citation:  41  CFR  101-39 

Completed: 


Reason 


Date 


FR  one 


Final  Action  02/20/86 

FPMR 

Amendment  G- 

77 
Final  Action  04/01/86    51  FR  11022 

Effective 

Small  Entity:   No 

Agency  Contact  Robert  A.  Renner  703 


557-1256 

RIN:  3090-AB02 


2962.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7 
SUPPLEMENT  (UNASSIGNED) 

CFR  Citation:  41  CFR  101-7 

Completed: 


Dale 


FRCile 


Withdrawn  Policy    07/00/86 
of  existing 
regulations 
adequate. 

Small  Entity:   No 

Agency  Contact  Audrey  E.  Rish  703 
557-1253 


RIN:  3090-AC01 


2963.  REVISION  OF  STANDARD  FORM 
121,  ANNUAL  REPORT  OF 
UTILIZATION  AND  DISPOSAL  OF 
EXCESS  AND  SURPLUS  PERSONAL 
PROPERTY 

CFR  Citation:  41  CFR  ioi-43 

Completed: 


Reason 


Data 


FR  cue 


Final  Action  01/27/86    51  FR  8674 

FPMR 

Amendment  H- 
156 

Small  Entity:   No 

Agency  Contact  Mr.  Stanley  M.  Duda 
703  557-1240 

RIN:  3090- AC03 


2964.  ADDITIONAL  CRITERIA  FOR 
EXCHANGE  OR  SALE 

CFR  Citation:  41  CFR  101-46 

Completed: 


Reason 


Data 


FR  Cite 


Canceled  07/28/86 

Small  Entity:   No 

Agency  Contact  Mr.  Stanley  M.  Duda 


703  557-0807 
RIN:  3090-AC0S 


2965.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR)  FPMR  101-7 
SUPPLEMENT  20 

Significance:    Agency  Priority 

CFR  Citation:  41  CFR  ioi-7 

Completed: 

Reason  Dale  FR  Cile 


Final  Action  05/09/86    51  FR  19660 

Small  Entity:   No 

Agency  Contact  Audrey  E.  Rish  703 


557-1253 

RIN:  3090-AC22 


2966.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR)  FPMR  101-7 
SUPPLEMENT  17 

CFR  Citation:  41  CFR  101-7 

Completed: 


Reason 


FR  cue 


Final  Action  02/28/86    51  FR  9528 

Small  Entity:   No 

Agency  Contact  Audrey  E.  Rish  703 


557-1253 

RIN:  3090-AC23 


2967.  IMPLEMENTATION  OF  FEDERAL 
INFORMATION  PRCCESSING 
STANDARDS  (FIPS)  FEDERAL 
TELECOMMUNICATIONS  STANDARDS 
(FED-STDS)  AND  JOINT  FIPS/FED- 
STDS  IN  THE  FIRMR  PROJECT  85-20A 

CFR  Citation:  41  CFR  201-8 


Completed: 


Reason 


Date 


FR  one 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 


03/11/86 
05/12/86 


51  FR  8317 
51  FR  8317 
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Q8A 


Compteted  Actions 


Agency  Contact  Phillip  R.  Patton  202 
566-0194 

RIN:  3090-AC13 

IFR  Doc.  86-20784  Filed  10-24-86;  8:45 
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UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch.  II 

Federal  Regulations;  Agency 
Regulatory  Agenda  Semiannual 
Summary 

agency:  Agency  for  International 
Development,  IDCA. 

ACTION:  Agency  regulations  agenda. 


summary:  The  Agency  for  International 
Development  (A.I.D.)  is  publishing  this 
agenda  as  required  by  section  5(a)  of 


Executive  Order  12291,  Federal 
Regulation  (46  FR  13193,  February  19. 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354.  September  30, 1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  A.I.D.'s  plan  for  the  issuance  of 
proposed  regulations  during  the  next 
twelve  months.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of 
and  more  effectively  participate  in 
A.I.D.'s  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list,  in  general,     , 
contact:  Mr.  Fred  D.  Allen,  Office  of 
Information  Resources  Management. 


Agency  for  International  Development, 
Washington,  DC  20523,  Telephone  (202) 
875-1573. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

Regulatory  Flexibility  Act  (RFA) 

The  Agency  does  not  have  any 
rulemaking  activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 
R.  T.  RoUis,  Jr., 

Assistant  to  t/te  Administrator  for 
Management. 


UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


Prerule  Stage 


2968.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  - 
EFFECTUATION  OF  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964 

Legal  Auttiority:  22  USC  2381 

CFR  Citation:  22  CFR  209 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  race,  color,  or  national  origin  in 
any  program  or  activity  receiving 
assistance  from  the  Agency  for 
International  Development.  The 
regulation  provides  that  no  person  in 
the  United  States  on  the  ground  of  race, 
color  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benents  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  AID.  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation;  there  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  against. 


Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 
Small  Entity:  No 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  )an  Miller,  Assistant 
General  Counsel  for  Employee  and 
Public  Affairs,  United  States 
International  Development  Cooperation 
Agency/Agency  for  International 
Development,  Office  of  the  General 
Counsel,  Washington,  DC  20523,  202 
647-8218 

RIN:  D412-AA01 

2969.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITTING  FROM 
FEDERAL  RNANCIAL  ASSISTANCE 

Legal  Auttiority:    20  USC  1681  to  1683- 
20  use  1686 

CFR  Citation:  22  CFR  219,  (New) 
Legal  Deadline:  None 

Abstract  This  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefitting  from 
financial  assistance  from  the  Agency 
for  International  Development.  The 
regulation  is  intended  to  implement  title 
IX  of  the  Education  Amendments  of 
1972,  as  amended-  The  regulation 


provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation;  there  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  against 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Jan  Miller,  Assistant 
General  Counsel  for  Employee  and 
Public  Affairs,  United  States 
International  Development  Cooperation 
Agency /Agency  for  International 
Development,  Office  of  the  General 
Counsel,  Washington,  DC  20523,  202 
647-8218 

RIN:  0412-AA04 

2970.  TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN  DISASTER 
RELIEF  AND  ECONOMIC 
DEVELOPMENT  AND  OTHER 
ASSISTANCE 

Legal  Authority:     7   USC   1705;   7  USC 
1721  to  1723;  7  USC  1693 

CFR  Citation:  22  CFR  211 
Legal  Deadline:  None 

Abstract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
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IDCA 


Prerute  Stage 


transfer  of  agricultural  commodities  to 
foreign  governments,  U.S.  voluntary 
agencies,  or  intergovernmental 
organizations.  The  regulation  is  being 
reviewed  to  assess  its  current 
procedures  and  requirements  with  an 
intent  to  improve  its  effectiveness  and 
efficiency.  There  will  be  internal 
administrative  and  operational  costs. 
There  are  potential  benefits  to  aid- 
receiving  countries. 

Timetat>te: 


Action 


Date  FR  Cite 


Begin  Review  12/15/83 
Next  Action  Undetermined 
SmaU  Entity:  No 

Agency  Contact  Jessie  C  Vogler. 

Program  Officer,  United  States 


International  Development  Cooperation 
Agency/Agency  for  International 
Development  Office  of  Food  For  Peace. 
Bureau  For  Food,  For  Peace  and 
Voluntary  Assistance,  Washington.  DC 
20523,  703  235-9193 

RIN:  0412-AA06 

2971.  PER  DIEM  PAYMENTS  TO  AND 
ON  BEHALF  OF  PARTICIPANTS  IN 
NONMILITARY  ECONOMIC 
DEVELOPMENT  TRAINING 
PROGRAMS 

Legal  Auttiority:  22  USC  2396 

CFR  Citation:  22  CFR  205 

Legal  Deadline:  None 

Abstract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 


payments  to  and  on  behalf  of 
participants  in  nonmilitary  economic 
development  training  programs. 

Timetable: 


Action 


Data  FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Richard  F.  Calhoun, 
Asst.  Director  for  Resources  &  Support, 
United  States  International 
Development  Cooperation 
Agency/Agency  for  International 
Development,  Office  of  Participant 
Training  Bureau  for  Science  and 
Technology,  Washington,  DC  20523,  70S 
235-1984 

RIN:  0412-AA07 


UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/ AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  ODCA) 


Proposed  Rule  Stage 


2972.  DONATION  OF  AGRICULTURAL 
COMMODITIES/PRODUCTS  TO 
ASSIST  NEEDY  PERSONS  OVERSEAS 
(416  PROGRAM) 

Legal  Auttiority:   7  USC  1 431;  PL  97-253, 
Sec  110 

CFR  Citation:  22  CFR  210,  (New) 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (A.I.D.). 
acting  as  an  Agent  for  the 
USDA/Commodity  Credit  Corporation 
(CCC).  to  carry  out  part  of  the 
responsibilities  for  selecting,  approving, 
administering  and  implementing  the 


Section  416  program  of  the  Agricultural 
Act  of  1949,  as  amended.  This  program 
will  assist  needy  persons  overseas  and 
reduce  surplus  stocks  of  dairy  and 
wheat  products  in  CCC  inventory.  The 
donation  of  commodities  under  this 
new  authority  will  be  coordinated  with, 
but  not  replace,  assistance  provided 
under  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended.  Pub.  L  63-480.  The 
Agency  is  not  considering  any 
alternatives  for  addressing  the  problem. 
There  are  some  minor  costs  in 
administering  the  regiilation.  The 
potential  benefits  will  go  to  needy 
persons  overseas. 


Timetable: 


Action 


FR  ate 


Interim  Fmai  05/24/84    49  FR  22024 

Rule 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Jessie  C.  Vogler, 

Program  Officer,  United  Stales 
International  Development  Cooperation 
Agency/ Agency  for  International 
Development,  Office  of  Food  for  Peace, 
Bureau  for  Food  for  Peace  and 
Voluntary  Assistance,  Washington,  DC 
20523,  703  235-9193 

RIN:  0412-AA05 


UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/ AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


Completed  Actions 


2973.  PUBLIC  INFORMATION 

Legal  Authority:    PL  89-487;  s  USC  552 

CFR  Citation:  22  CFR  212 

Legal  Deadline:  None 

Abstract  The  regulation  is  being 
reviewed  within  the  Agency  to 
determine  whether  a  modification  is 
necessary.  Further  action  will  be 
determined  by  congressional 
determination  on  the  future 
requirements  of  the  Act. 


Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -to  be  08/08/86 
continued  at  a 
later  date 

Small  Entity:  No 

Agency  Contact  Mr.  Rhea  Jdinson, 

United  States  International 
Development  Cooperation 
Agency /Agency  for  International 
Development,  Bureau  for  External 


Affairs.  Washington.  DC  20523,  202  647- 
9614 

RIN:  0412-AA02 


2974.  REGULATION  FOR 
IMPLEMENTATION  OF  PRIVACY  ACT 
OF  1974 

Legal  Auttiority:   PL  93-579;  5  USC  S52a 

CFR  Citation:  22  CFR  215 

Legal  Deadline:  None 

Abstract  The  regiilation  is  in  the 
clearance  process  within  the  Agency 
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Completed  Actions 


and  will  be  published  for  public 
comment. 

Timetable: 


Actton 


FR  CM* 


Withdrawn  to  be    08/08/86 
contvHjed  at  a 
later  date. 

Small  Entity:  No 

Agency  Contact  Mr.  Rhea  Johnson. 

United  States  International 
Development  Cooperation 
Agency/Agency  for  International 
Development,  Bureau  for  External 
Affairs.  Washington.  DC  20523.  202  647- 
9614 

RIN:  0412-AA03 


2975.  COLLECTIONS  OF  CLAIMS 

Legal  Authority:  22  USC  2361:  5  USC 
3314.  Subpart  B  also  issued  under  5  CFR 
550.  S<jt}part  K 

CFR  Citation:  22  CFR  213 

Legal  Deadline:  None 

AtMtract  These  regulations  prescribe 
the  procedures  to  be  used  by  the 
Agency  for  International  Development 
("AID")  in  the  collection  of  claims 
owed  to  AID  and  to  the  United  States. 


It  supplements  the  Federal  Claims 
Collections  Standards.  4  CFR  Parts  101- 
105.  The  regulations  are  being  amended 
to  add  procedures  for  salary  offset. 

Timetable: 


ActkMi 


Dat* 


FR  CNe 


NPRM  05/06/86  51  FR  17068 

NPRM  Comment  06/09/86  51  FR  17068 

Period  End 

Final  Action  07/24/86  51  FR  26543 

Final  Action  07/24/86  51  FR  26543 

Effective 

SmaN  Entity:  No 

Agency  Contact  Jan  W.  Miller. 
Assistant  General  Counsel  for 
Employee  and  Public  Affairs,  United 
States  International  Development 
Cooperation  Agency/ Agency  for 
International  Development,  Office  of 
the  General  Counsel,  Washington,  DC 
20523,  202  647-8218 

RIN:  0412-AA09 

2976.  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  ACQUISITION 
REGULATION  (AIDAR) 

Legal  Authority:    22  USC  2381;  22  USC 
2396  (a)(3):  EO  12163 

CFR  Citation:  48  CFR  7.  Appendix  O 


Legal  Deadline:  None 

Abstract  The  proposed  revisions  will 
update  the  Agency's  coverage  on 
contracting  with  U.S.  citizens  and  U.S. 
resident  aliens  for  personal  services 
abroad:  the  coverage  supplements  FAR 
Part  37  -  Services  contracting  (48  CFR 
37). 

Timetable: 


Action 


FR  ate 


Final  Action  04/22/86    51  FR  15268 

Final  Action  04/22/86    51  FR  15268 

Effective 

SmaU  Entity:  No 

Agency  Contact  John  F.  Owens. 

Procurement  Executive,  United  States 
International  Development  Cooperation 
Agency/Agency  for  International 
Development,  M//VAA/SER. 
Washington,  DC  20523.  703  235-1895 

RIN:  0412-AA12 

[FR  Doc.  86-21360  Filed  10-24-86:  8:45 
am] 
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MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Ch.  II 

Regulatory  Agenda 

AOENCY:  Merit  Systems  Protection 
Board. 

action:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Merit  Systems 
Protection  Board  regulations  are 
scheduled  for  review  or  development 
from  October  1986  through  September 
1987.  This  agenda  carries  out  the 
MSPB's  responsibility  to  publish  a 
semiannual  agenda  under  E.0. 12291. 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  [5  U.S.C.  Chapter  8]. 


Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  D.  Mahoney,  Assistant  Managing 
Director  for  Management,  (202)  653-8900. 

DATED:  September  5. 1986. 

Merit  Systems  Protection  Board. 
Daniel  R.  Levinson, 

Chairman. 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Prerule  Stage 


2977.  •  PART  1204  -  FREEDOM  OF 
INFORMATION  ACT 


5  use  552  Freedom  o( 


Legal  Authority: 

Information  Act 

CFR  Citation:  5  CFR  1204,  (Revision) 

Legal  Deadline:  None 

Abstract  Pursuant  to  5  U.S.C. 
552(a)(4)(A)  the  Board  is  required  to 
promulgate  regulations,  pursuant  to 
notice  and  receipt  of  public  comment, 
specifying  a  uniform  schedule  of  fees 


applicable  to  all  constituent  units  of  the 
agency.  Such  regulations  were  issued  in 
44  FR  43448,  July  24, 1979.  The  Board 
proposes  to  review  and  revise  these 
regulations  to  reflect  changes  and 
interpretations  in  the  law  since  their 
original  pubhcation. 

Timetable: 


Action 


Date 


PR  Cits 


Action 


FR  Cite 


Begin  Review 
End  Review 


08/00/86 
12/00/86 


Fmai  Action  03/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Michael  H.  Hoxie, 

Director,  Information  Services  Division. 
Merit  Systems  Protection  Board.  1120 
Vermont  Avenue,  NW.  Washington,  DC 
20419,  202  653-7206 

RIN:  3124-AA03 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Pix>po8ed  Rule  Stage 


2978.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS 
CONDUCTED  BY  THE  MERIT 
SYSTEMS  PROTECTION  BOARD 

Legal  Authority:  29  USC  791 

CFR  Citation:    5  CFR  1207.1  to  1207.99 
(New) 

Legal  Deadline:  None 

Abstract  To  effectuate  Section  119  of 
the  Rehabilitation.  Comprehensive 


Services,  and  Developmental 
Disabilities  Amendments  of  1978. 
amending  Section  504  of  P.L  95-602. 

Timetable: 


Action 


Date 


FRClte 


NPRM 

09/00/86 

NPRM  Comment 

11/00/86 

Period  End 

Fmal  Action 

12/00/86 

Final  Action 

12/00/86 

Effective 

Sman  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost:  $0 

Affected  Sectors:   None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stanley  Valadez, 

Director,  Office  of  Equal  Employment, 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW.  Washington,  DC 
20419,  202  653-6180 

RIN:  3124-AA01 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Completed  Actions 


2979.  HEARING  PROCEDURES  FOR 
APPELLATE  CASES 

CFR  Citation:   5  CFR  1201.1  to  1201.222 


Completed: 


Date 


FR  ate 


Final  Action 

Fmal  Action 

Effective 

Small  Entity:   No 


07/10/86 
07/10/86 


51  FR  25146 
51  FR  25146 


Agency  Contact  Paul  D.  Mahoney  202 
653-8900 

RIN:  3124-AAOO 

[FR  Doc.  86-21361  Filed  10-24-86;  8:45 
am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

UCFRCKV 

Regulatory  Agenda 

Mtmcv:  National  Aeronautica  and 
Space  Administration. 

action:  Regulatory  agenda. 


;  This  regulatory  agenda 
describes  the  proposed  regulations 
being  considered  for  development  or 
amendment  by  NASA,  the  need  and 


legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  o^ciaL 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  reguktii 
previously  reported. 

AOORESS:  Director,  Management 
Analysis  Office  (Code  NM).  Office  of 
Management,  NASA  Headquarters, 
Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACi: 

Margaret  M.  Herring.  202/453-2122. 

SUPPLEMENTARY  INFORMATION:  OMB 

Bulletin  No.  86-16.  "UniHed  Agenda  of 


Federal  Regulations  for  October  1986." 
Bacutive  Order  12291,  "Federal 
Rflfulation."  and  NASA  Management 
iaatruction  1410.10E,  "Federal  Register 
Delegation  of  Authority  and 
Requiiiients  for  Publication  of  NASA 
Doaoaents,"  require  a  regulatory 
agenda  of  proposed  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  each  April  and 
October. 

August  22. 198& 

Kajr  a.  Mayfieid. 

Dinfttur,  Management  Analysis  Office. 


Proposed  Rule  Stage 


Se- 
quence 
Number 


2980 

2981 
2962 
2963 
2964 

2985 
2986 
2987 
2968 

2960 
2980 
2901 
2902 
2903 
2904 
2995 
2906 
2997 


Trtie 


General  Provisions  Regarding  Right  of  Reimtxjrsable  Payloads  Aboard  tiw  S^iaoa  SliuMa... 

NASA  Seal.  Insignia,  Logotype  Insignia,  Program  and  Astronaut  Badges,  and  Higi^ 

Norxliscnmirwtion  on  tt>e  Basis  o<  Handicap 

Standards  of  Conduct _ „ |^.l " 

Emergency  Personnel  Security  A<|adtaaticn  and  Procadaret 

Maior  System  Acquisitions .    .  _ __________^ 


Source  E  valuatKxi  Board  Manual „ „ 

Data  and  Copyrights _."       ""i!'"™!."!™" 

Space  Transportation  System;  Reimhursement  for  Shuttle  Services  Provided  to  I^U.S.  Govemiiiirt^^^^^ 

Rambursement  for  ShiAde  Saroces  ProvKJed  lo  Civi  U.S.  Government  Users  and  Rxeign  ETC 

Oetegaten  of  Aulhonly  ot  Certain  CM  Rights  Fiincaans  to  the  Department  of  HaMi.  Educaiew.  and  Welfare.... 
Availabriity  of  Agency  Records  to  Memtjers  of  the  Public 


f4ondi8cnmination  in  FaderaUy^Assisted  Programs  of  NASA:  Effectuation  of  Titte  VI  of  the  Civil  Rkihts  Act  of  1964 

Payload  Specialists  tor  NASA  or  NASA  Related  Paytoada 

Extraterrestrial  Exposure _ ____________ 

Policy  Conoaming  Oala  Obtainad  iioai  Space  Sdaiica  Right  Invwt^         "ZZ'ZZ        

Release  o<  Intamabon  to  News  and  InfcimiBliuii  t 
Broad  Agency  Anrxxincements . 


NondiscnminatKxi  on  the  Basis  of  Sex  in  Education  Programs  and  ActivMea  ReceMng  or  Benefiting  from  Firian^ 
Asswtanoe  from  fJASA 


Regulation 
Identifier 
Number 


2700-AA14 
2700-AA15 
2700-AA24 
2700- AA30 
2700- AA31 
2700- AA38 
2700- AA39 
2700-AA40 

2700-AA45 
2700-AA47 
2700-AA49 
2700- AA50 
2700-AA52 
2700- AA53 
2700-AA54 
2700-AA58 
2700-AA65 

2700-AA69 


Se- 
quence 
Number 


2998 

2999 
3000 
3001 
3002 
3003 
3004 
3005 


Final  Rule  Stage 


Trtia 


Space  Transportation  System;  Insurance  and  Indemnification  of  NASA  StMoa  VaNUa  Uaan. 

Space  Transportation  System;  Reimbursement  for  Spaceiab  Seom»s I 

Patent  Waiver  Regulations 

Monetary  Claims  (General);  Collection  of  Civil  Claims  and  Offset. 


Tractang  and  Data  Relay  Satellite  System  (TDRSS);  Use  and  Reimbursenwnl  Polcy  far  Won-U.S.  Government  User* 

Implementation  of  ttie  Equal  Accesa  to  Justice  Act  in  Agency  Proceedings 

Duty-Free  Entry  of  Space  Articles 

Environmental  Quality;  Roodplain  and  Wetlands  Management ZZZ '. II 


Regulation 
Identifier 
Number 


2700- AAOO 
2700- AA01 
2700- AA10 
2700-AA22 
2700-AA29 
2700-AA42 
2700-AA62 
2700-AA70 
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3006 
3007 
3008 
3009 
3010 
3011 
3012 
3013 
3014 
3015 


Completed  Actions 


Development  Work  for  Industry  in  NASA  Wind  Tunnels ™ 

Nondiscrimir«t)on  on  the  Basis  of  Handicap;  Program  Accessitxiity 

Delegations  of  AuttKXity  to  the  Corps  of  Engineers,  U.S.  Army,  Concerning  NASA  Land  Acquisition  Activities. 

Delegation  of  Auttxxity  to  ttie  Corps  of  Engirwers  Board  of  Contract  Appeals _ 

Delegations  of  Auttxxity-To  Take  Actk>ns  in  Real  Estate  and  Related  Matters _.. 

Delegatk>n  of  Autt)ority  to  Make  Determirfations  in  Original  Classification  Matters 

NASA  Information  Security -Program  Committee „ „.. 

Delegation  of  Autt>ority  to  Grant  LeasefK>lds,  Permits,  and  Licenses  in  Real  Property ... 

Contract  Adjustment  Board „ 

Delegation  of  Auttx)rity-To  Grant  Easements 


2700-AA48 
2700-AA51 
2700-AA55 
2700-AAS6 
2700-AA57 
2700-AA63 
2700-AA64 
2700-AA66 
'2700-AA67 
2700-AA68 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Proposed  Rule  Stage 


2980.  GENERAL  PROVISIONS 
REGARDING  FLIGHT  OF 
REIMBURSABLE  PAYLOADS  ABOARD 
THE  SPACE  SHUTTLE 

Legal  AuttKNity:  42USC2473 

CFR  Citatiofi:  14  CFR  1214,  Subpart  1 

Legal  Deadline:  None 

Abstract  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboard  the 
NASA  Space  Shuttle.  Incorporates 
pricing  principles  for  the  Second  Phase 
of  STS  operations. 

Tlmetal>le: 

Action  Data  FR  d^ 

NPRM  04/00/87 

Small  Entity:  No 

Additional  Information:  RIN  =  2700- 

AA13  merged  with  RIN  =  2700-AA14. 

Agency  Contact  Lowell  E.  Primm, 

National  Aeronautics  and  Space 
Administration,  Office  of  Space  Flight, 
Code  MC,  NASA  Headquarters, 
Washington,  DC  20546.  202  453-1252 

RIN:  2700-AA14 

2981.  NASA  SEAL,  INSIGNIA, 
LOGOTYPE  INSIGNIA,  PROGRAM  AND 
ASTRONAUT  BADGES,  AND  FLAGS 

Legal  Authority:    42  USC  2473(a),  (bKi) 

CFR  Citation:  14  CFR  1221.  Subpart  1 

Legal  Deadline:  None 

Abstract  Sets  forth  NASA  policy, 
procedures,  and  guidelines  for  use  of 
NASA  logotype  Insignia. 


Tlmetat>le: 


Action 


Data 


FR  Ota 


NPRM  10/00/86 

Small  Entity:  No 

Agency  Contact  Robert  Schulman, 
Office  of  External  Relations  (Code  LFF], 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546,  202  45341327 

RIN:  2700-AA15 

2982.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP 

Legal  Authority:  29  USC  794 

CFR  Citation:  14  CFR  1250 

Legal  Deadline:  None 

Abstract  Implements  agency's  policy 
and  procedures  for  implementing 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  concerning 
nondiscrimination  on  the  basis  of 
handicap  in  programs  or  activities 
conducted  by  Federal  agencies. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Roger  D.  Hamby, 

National  Aeronautics  and  Space 
Administration,  Office  of  General 
Counsel,  Code  GG,  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-2465 

RIN:  2700-AA24 


2983.  STANDARDS  OF  CONDUCT 

Legal  AuttKKfty:  EO  11222;  PL  95-521, 
Titles  II  and  IV  as  amended  by  PL  96-19;  PL 
96-28;  PL  98-150 

CFR  Citation:  14  CFR  1207 

Legal  Deadline:  None 

At>stract  This  proposed  revision  will 
incorporate  the  latest  PubUc  Laws  on 
Federal  employees  ethics. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Elizabeth  N.  SiegeL 
Office  of  General  Coimsel  (Code  GG), 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546.  202  453-2465 

RIN:  270O-AA30 

2984.  EMERGENCY  PERSONNEL 
SECURITY  ADJUDICATION  AND 
PROCEDURES 

Legal  Authority:  5  USC  7532 

CFR  Citation:  14  CFR  1203 

Legal  Deadline:  None 

AlMtract  Sets  forth  the  general 
provisions  regarding  the  implementation 
of  5  USC  7532,  Suspension  and 
Removal. 

Timetal>le: 


Action 


Data 


FR  Ota 


NPRM  10/00/86 

Small  Entity:  No 
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Agency  Contact  lerome  Verba, 

National  Aeronautics  and  Space 
Admioistration,  NASA  Security  OfBce, 
NASA  Headquarters  (Code  NIS). 
Washington.  DC  20546,  202  453-2946 

RIN:  Z700-AA31 

2WS.  MAX>R  SYSTEM  ACQUISITIONS 

Legal  Auttwrtty:  42  use  2473(c)(1) 

CFR  Citation:  48CFR00 

Legal  Deadline:  rtone 

AbelracL  Revise  and  update 
procedures  for  major  systems 
acquisition. 

Tlmetrt»<e: 

FR  Ctt* 


Tlmetal>le: 


NPRM 


00/00/00 


SmaR  Entity:  Not  AppTicatHe 

Agency  Contact  |ohn  E.  Hofvath. 
Office  of  Procurement,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters  (Code  HS), 
Washington.  DC  20546,  202  453-2062 

RIN:  2700-AA38 

2986.  SOURCE  EVALUATION  BOARD 
MANUAL 

Legal  Authority:  42  USC  2473<cKi) 

CFR  Citation:  48  CFR  00 

leg^  Deadline:  None 

Atxtract  Revise  and  update 
procedures  for  conduct  of  Source 
Evaluation  Boards. 

TtonetaMe: 

ACUON  Oat*  FR  CIt* 


NPRM 


12/00/96 


SmaN  Entity:  Not  Applicabto 

Agency  Contact  Charles  R.  Yetter , 

Office  of  Proc\irement,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters  (Code  HS), 
Washington.  DC  20546,  202  453-2074 

RIN:  2700-AA39 

2987.  DATA  AND  COPYRIGHTS 

Legiri  Autt>or1ty:  42  use  2473<cMl) 

CFR  Citation:  46  eFR  00 

Legal  Deadline:  None 

AbelracL  Change  to  conform 
regulations  with  Federal  Acquisition 
Regulations  changes. 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  Not  Appficabte 

Agency  Contact  Stuait  |.  Evans,  OfHce 
of  Procurement,  National  Aeronautics 
and  Space  Administration,  NASA 
Headquarters  (Code  H),  Washington. 
DC  20546,  202  453-2090 

RiN:  2700-AA40 

2988.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SHUTTLE  SERVICES  PROVIDED  TO 
NON-U.S.  GOVERNMENT  USERS; 
REIMBURSEMEJifT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  aVIL  U.S. 
GOVERNMENT  USERS  AND  FOREIGN 
ETC 

Legal  Autiiority:  PL  85-568.  Sec  203;  72 
Stat  429;  42  USe  2473;  PL  87-624.  Sac 
201(b):  76  Stat  421;  47  USe  721(b) 

CFR  Citation:  14  eFR  1214,  Subpart  1;  14 
CFR  1214,  Subpart  2 

Legal  Deadline:  None 

Abetract  This  revision  will  incorporate 
provisions  for  scheduled  shared-flight 
retrieval  service  and  for  equitable 
charging  for  use  of  the  downweight 
capability  of  the  shuttle. 

Timetable: 

AcMow Oala  FR  Ota 

NPRM  12iW/86 

Small  Entity:  No 

Additional  InformaMon.  TITLE  CONT: 
Users  Who  Have  Made  Substantial 
Investment  in  the  STS  Program 

Agency  Contact  LoweQ  E.  Primm. 
OfHce  of  Space  Flight.  National 
Aeronautics  and  Space  Administratioo. 
NASA  Headquarters  (Code  MC). 
Washington.  DC  20546.  202  453-1252 

RIN:  270(>-AA4S 

2989.  DELEGATION  OF  AUTHORITY 
OF  CERTAIN  CIVIL  RIGHTS 
FUNCTIONS  TO  THE  DEPARTMENT 
OF  HEALTH.  EDUCATION.  AND 
WELFARE 

Legal  Autttortty:  42  USC  2473(bMi).  (3). 
(5).  (6),  and  (14);  14  CFR  12S0.1 11(c) 

CFR  Citation:  14  CFR  1204.506 

Legal  Deadline:  None 

AlMtract  Amends  existing  NASA 
regulation  to  reflect  changes  in  the 


Federal  sector  and  to  include  new  civil 
rights  laws  enacted  since  the  original 
regulation  was  pubhshed. 

Tlmetal>le: 


Action 


Data 


FR  Ola 


NPRM  12/00/86 

Smafl  Entity:  No 

Agency  Contact  Lewin  S.  Warrea 
Office  of  Equal  Opportunity  I'rograms, 
(Code  U),  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters,  Washington,  DC  20546. 
202  453-2163 

RIN:  2700-AA47 

2990.  AVAILABILITY  OF  AGENCY 
RECORDS  TO  MEMBERS  OF  THE 
PUBUC 

Legal  AuttKMlty:     42   USC  2473;   5  USC 

552  as  amended  t>y  PL  93-502;  5  USC  552  as 
amended;  PL  93-502 

CFR  Citation:  14  CFR  1206 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  proposed 
revision  is  to  identify  the  current  costs 
for  obtaining  materials. 

Timetable: 


Action 


FRCMa 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Rosemoie  R. 

Vitagliano.  Office  of  the  Administrator 
(Code  A£M),  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-8555 

RIN:  2700-AA49 

2991.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  NASA  EFFECTUATION  OF  TTTLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF 
1964 

Legal  Autiiority:  Title  Vl  of  ttw  Civy  Rights 
Act  of  1964  as  amended;  42  USC  2000d 

CFR  Citation:  14  CFR  1250 

Legal  Deadline.  Nona 

Abetract  Rerises  regulation  to  reflect 
NASA's  organizational  changes  since 

regulation  was  originally  published  and 
NASA's  policies  and  procedures  for 
implementing  Title  VTs  enfmcement 
responsibilities. 
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Timetable: 


Action 


Data 


FR  ate 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Lewin  S.  Warren, 
Office  of  Equal  Opportunity  Programs. 
(Code  U).  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-2163 

RIN:  2700-AA50 

2992.  PAYLOAD  SPECIAUSTS  FOR 
NASA  OR  NASA  RELATED  PAYLOADS 

Legal  Autiiority:  PL  85-568,  Sec  203;  42 
USC  2473  72  Stat  429  as  amended;  PL  87- 
624.  Sec  201(b);  47  USC  721(b)  76  Stat  421 

CFR  Citation:  14  CFR  1214,  Subpaix  3 

Legal  Deadline:  None 

Abstract  Revises  existing  regulation  to 
reflect  current  practices. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  12/00/86 

Smaii  Entity:  No 

Agency  Contact  Robert  A.  Schmitz, 

Office  of  Space  Science  and 
Applications,  (Code  EM),  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546.  202  453-1703 

RIN:  2700-AA52 

2993.  EXTRATERRESTRIAL 
EXPOSURE 

Legal  Autiiority:    Sees  203,  304,  72  Stat 

429,  433;  42  USC  2455;  42  USC  2456;  42 
USC  2473;  18  USC  799 

CFR  Citation:  14  CFR  1211 

Legal  Deadline:  None 

Abstract  Revision  updates  the  existing 
regulation  to  conform  to  current  agency 

practices. 

Timetatile: 


Action 


FR  Ota 


NPRM  06/30/87 

Small  Entity:  No 


Agency  Contact  Donald  DeVincenzi, 

Office  of  Space  Science  and 
Applications,  (Code  EB),  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington,  DC 
20546,  202  453-1525 

RIN:  2700-AA53 

2994.  POLICY  CONCERNING  DATA 
OBTAINED  FROM  SPACE  SCIENCE 
FUGHT  INVESTIGATIONS 

Legal  Autiiority:  42  USC  2454 

CFR  Citation:  14  CFR  t2D5,  Sut>part  1 

Legal  Deadline:  None 

Abstract  Amends  regulation  to  reflect 
current  agency  practices. 

Timetat>le: 


Data 


FR  Ctia 


NPRM  06/30/67 

Small  Entity:  No 

Agency  Contact  ]ohn  F.  Devlin,  Office 
of  Space  Science  and  AppRcatfonB. 
(Code  EPS),  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters,  Washington.  DC  20546. 
202  453-1630 

RIN:  2700-AA54 

2995.  RELEASE  OF  INFORMATION  TO 
NEWS  AND  INFORMATION  MEDIA 

Legal  Autiiority:   42  USC  2*73(^^1^  Sec 
203(a)(3) 

CFR  Citation:  14  CFR  1213,  Subpart  1 

LAgal  Deadline:  None 

Abstract  Sets  forth  NASA  policy 
governing  the  release  of  information  in 
any  form  to  news  and  infOTmation 

media. 

Timetable: 


Action 


PR  Oa 


NPRM  10/00/86 

Small  Entity:  No 

Agency  Contact  James  W.  McCulla. 

Office  of  External  Relations  (Code 
IFD),  National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington.  DC  20546,  202  453-6398 

RIN:  2700-AA5e 


2996.  •  BROAD  AGENCY 
ANNOUNCEMENTS 

Legal  Authority:  42  USC  2473(cKi) 

CFR  Citation:  48  CFR  00 

Legal  Deadlinr.  None 

Abstract  NASA  implementation  of 
announcements  authorized  at  FAR 
Subpart  6.1. 

Timetat>le: 


Data 


FR  Ota 


NPRM  03/00/87 

Small  Entity:  No 

Agency  Contact  W.  A.  Greene.  Office 
of  Procurement  NASA  Headquarters 
(Code  HP),  National  Aeronautics  and 
Space  Administration,  Washington.  DC 
20546,  202  453-2119 

RIN:  2700-AA65 

2997.  •  NONDiSCRiMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FINANCIAL  ASSISTANCE  FROM  NASA 

Legal  Authority:   Title  IX  of  the  Education 
Amendments  of  1972;  20  USC  1681  et  seq 

CFR  Citation:  14  CFR  12S3 

Legal  Deadline:  None 

Abstract  Establishes  agency's  policies 
and  procedures  for  implementing  Title 
IX  of  the  Education  Amendments  of 
1972  to  the  end  that  no  person  in  the 
United  States  shall  on  the  basis  of  sex 
be  excluded  from  participation  in,  be 
denied  benefit  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance  from  NASA. 

Tlmetat>le: 


Action 


Data 


FR  CMa 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Lewin  S.  Warren, 

Office  of  Equal  Opportunity  Program. 
NASA  Headquarters  (Code  U).  National 
Aeroaaatics  and  Space  Administration, 
Washington,  DC  20546,  202  453-2163 

RIN:  2700-AA69 


39022 
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NASA 


Hnal  Rule 


JMI 


2998.  SPACE  TRANSPORTATION 
SYSTEM;  INSURANCE  AND 
INDEMNIFICATION  OF  NASA  SPACE 
VEHICLE  USERS 

Legal  AuthorHy:  PL  85-568,  Sec  203:  42 
use  2473  Sec  308  Of  the  Space  Act  as 
amended;  42  USC  2458(b) 

CFR  Citation:    14  CFR  1214,  Subpart  13 

Legal  Deadline:  i^one 

Abstract  Describes  the  policy  on  when 
users  of  the  Space  Transportation 
System  must  obtain  financial  protection 
against  third-party  claims  and  the 
conditions  under  which  NASA  will 
provide  insurance  or  indemnification  of 
users.  Comments  on  the  proposed  rule 
were  received  from  several  individuals. 


Timetable: 

Acbon 

Dale           FR  CH* 

NPRM 
Final  Action 

11/10/80    45  FR  74499 
00/00/00 

Small  Entity:  No 

Agency  Contact  Robert ).  Wojtal, 

National  Aeronautics  and  Space 
Administration,  Office  of  General 
Counsel,  Code  GK,  Washington,  DC 
20546,  202  453-2446 

RIN:  2700-AA00 

2999.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SPACELAB  SERVICES 

Legal  Authority:  42  USC  2473 

CFR  Citation:   14  CFR  1214.  Subpart  8 

Legal  Deadline:  None 

Atwtract  Describes  the  policy  for 
Spacelab  services  provided  by  NASA 
to  users  during  the  Second  Phase  of 
STS  operations. 

TinMtabie: 


Action 


Date  FR  CH* 


Interim  Fmal  07/30/85    50  FR  30607 

Rule 
Final  Action  12/00/86 

Small  Entity:  No 

Agency  Contact  Lowell  E.  Primm. 

National  Aeronautics  and  Space 
Administration,  Office  of  Space  Flight, 
Code  MC,  NASA  Headquarters. 
Washington,  DC  20546,  202  453-1252 

RIN:  270O-AA01 

3000.  PATENT  WAIVER 
REGULATIONS 

Legal  Authority:  42  USC  2457  et  seq 


CFR  Citation:  14  CFR  1245,  Subpart  1 

Legal  Deadline:  None 

Abstract  To  adopt  Presidential 
Memorandum  on  Government  Patent 
Policy  of  02/18/83. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Firtal  05/17/83    46  FR  22132 

Rule 
Final  Action  04/00/87 

Small  Entity:  No 

Agency  Contact  Robert  F.  Kempf, 

Asst.  Gen.  Counsel  for  Patent  Matters, 
National  Aeronautics  and  Space 
Administration.  Code  GP,  NASA 
Headquarters,  Washington,  DC  20546. 
202  453-2424 

RIN:  270O-AA10 

3001.  MONETARY  CLAIMS 
(GENERAL);  COLLECTION  OF  CIVIL 
CLAIMS  AND  OFFSET 

Legal  Authority:   42  USC  2473(c);  5  USC 

5514;  31  USC  3701 

CFR  Citation:  14  CFR  1261 

Legal  Deadline:  None 

Abstract  Proposed  regulation  to 
implement  the  claims  collection  and 
offset  standards  of  the  Debt  Collection 
Act  in  accordance  with  the  GAO/DOJ 
joint  regulations  and  the  salary  o^set 
OPM  regulation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/03/85     50  FR  13228 

NPRM  Comment  06/03/85 

Period  End 

Final  Action  12/00/86 

Small  Entity:  No 

Agency  Contact  Sara  Najjar,  National 
Aeronautics  and  Space  Administration, 
Office  of  General  Counsel,  Code  GS, 
NASA  Headquarters,  Washington,  DC 
20546,  202  453-2432 

RIN:  2700-AA22 

3002.  •  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POLICY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Legal  Authority:    PL  85-568  Sec  203;  72 
Stat  as  amended:  42  USC  2473 

CFR  Citation:  14  CFR  1215 

Legal  Deadline:  None 


Abstract  Revised  regulation  to  reflect 
the  CY  1988  rate  changes  for  TDRSS 
services. 

Timetable: 


Date 


FR  Cite 


Fmal  Action 


03/00/87 


Small  Entity:  No 

Agency  Contact  Robert  O.  Alter, 
Office  of  Space  Tracking  and  Data 
Systems,  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters  (Code  T),  Washington, 
DC  20546.  202  453-2019 

RIN:  2700-AA29 

3003.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Legal  Authority:  5  USC  504  et  ai;  42  USC 

2473(c)(1) 

CFR  Citation:   14  CFR  1262 

Legal  Deadline:  None 

Abstract  Amends  existing  regulation  to 
reflect  statutory  changes  and 
procedures  for  the  award  of  attorney 
fees  and  other  expenses  in  agency 
adversary  adjudication. 

Timetable: 


Action 


Date  FR  CKe 


Intenm  Final  04/23/86    51  FR  15311 

Rule 
Interim  Final  06/23/86 

Rule  Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Sara  Najjar,  Office  of 
General  Counsel,  National  Aeronautics 
and  Space  Administration,  NASA 
Headquarters  (Code  GS),  Washington. 
DC  20546,  202  453-2432 

RIN:  2700-AA42 

3004.  •  DUTY-FREE  ENTRY  OF 
SPACE  ARTICLES 

Legal  Authority:  PL  98-573  Sec  124;  PL 
97-446  Sec  116  and  Sec  156;  96  Stat  2335- 
2336  and  2345-2346;  19  USC  1202  note 

CFR  Citation:  14  CFR  1214  Subpart  15 

Legal  Deadline:  None 

Abstract  Amending  14  CFR  Subpart 
1214.15  to  reflect  the  changes  on  the 
duty-free  entry  of  communication 
satellites  imposed  by  PL  98-573. 


Timetable: 


Action 


FR  ate 


Interim  Final  07/00/87 

Rule 

Small  Entity:  No 

Agency  Contact  Robert  J.  Wojtal 

Office  of  General  Counsel,  NASA 
Headquarters  (Code  GK).  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  202  453-2446 

RIN:  2700-AA62 


3005.  •  ENVIRONMENTAL  QUAUTY; 
FLOODPLAIN  AND  WETLANDS 
MANAGEMENT 

Legal  Authority:  EO  11988;  EO  11660:42 

USC  2473(C)(1) 

CFR  Citation:  14  CFR  1216  Subpwt  2 

Legal  Deadline:  None 

Abstract  Revises  regulation  to  reflect 
current  organization  and 
responsibilities  of  NASA  officials. 


FR 


RnsI  AcMon 


10/00/86 


SmallEnfity:  No 

Agency  Contact  Lewis  E.  Andrews, 

Office  of  Management  NASA 
Headquarters  (NXG),  National 
Aeronautics  and  Sprce  Administration. 
Washington.  DC  20546,  202  453-1972 

RIN:  2700-AA70 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


3006.  DEVELOPMENT  WORK  FOR 
INDUSTRY  IN  NASA  WIND  TUNNELS 

CFR  Citation:  14  CFR  1210 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  09/25/86    51  FR  34083 

Small  Entity:   No 

Agency  Contact  Arthur  Henderson,  ]r. 


202  453-2773 
RIN:  270O-AA48 


3007.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP;  PROGRAM 
ACCESSIBIUTY 

CFR  Citation:    14  CFR  1251.  Subpart  302 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/28/86    51  FR  26862 

Small  Entity:   No 

Agency  Contact  Lynda  Sampson  202 


453-2177 

RIN:  2700-AA51 


3008.  DELEGATIONS  OF  AUTHORITY 
TO  THE  CORPS  OF  ENGINEERS,  U.S. 
ARMY.  CONCERNING  NASA  LAND 
ACQUISITION  ACTIVITIES 

CFR  Citation:  14  CFR  1204.502 

Completed:       


Reason 


Date 


FR  CHe 


Fmai  Action  07/08/86    51  FR  24652 

Small  Entity:   No 


Agency  Contact  lames  M.  Bajme  202 
453-1950 

RIN:  2700-AA55 


3009.  DELEGATION  OF  AUTHORITY 
TO  THE  CORPS  OF  ENGINEERS 
BOARD  OF  CONTRACT  APPEALS 

CFR  Citation:   14  CFR  1204.507 

Completed: 


Reason 


FR  Cite 


Final  Action  07/06/86    51  FR  24652 

Small  Entity:  No 

Agency  Contact  James  M.  Bayne  202 


453-1950 

RIN:  2700-AA56 


3010.  DELEGATIONS  OF  AUTHORITY- 
TO  TAKE  ACTIONS  IN  REAL  ESTATE 
AND  RELATED  MATTERS 

CFR  Citation:  14  CFR  1204.501 

Completed: 


Reason 


Date 


FR  Cite 


Fmal  Action  07/28/86    51  FR  26661 

Small  Entity:  No 

Agency  Contact  James  M.  Bayne  202 


453-1950 

RIN:  270O-AA57 


3011.  •DELEGATION  OF  AUTHORITY 
TO  MAKE  DETERMINATIONS  IN 
ORIGINAL  CLASSIFICATION 
MATTERS 

CFR  Citation:  14  CFR  1203 


Completed: 


Reason 


Date 


FRCtta 


Fmal  Action  09/19/86    51  FR  33241 

Small  Entity:  No 

Agency  Contact  Erwin  V.  Mmter  202 


453-2953 

RIN:  2700-AA63 


3012.  •NASA  INFORMATION 
SECURITY  PROGRAM  COMMITTEE 

CFR  Citation:  14CFR1203 

Completed: 


Reason 


Date 


FR  CHe 


Final  Action  09/14/86    51  FR  32783 

Small  Entity:   No 

Agency  Contact  Erwin  V.  Minter  202 


453-2953 

RIN:  2700-AA64 


3013.  •DELEGATION  OF  AUTHORITY 
TO  GRANT  LEASEHOLDS,  PERMITS, 
AND  UCENSES  IN  REAL  PROPERTY 

CFR  Citation:  14  CFR  1204.504 

Completed:  


Reason 


Date 


FR  ate 


Final  Action  08/01/86    51  FR  27528 

Small  Entity:  No 

Agency  Contact  James  M.  Bayne  202 


453-1950 

RIN:  2700-AA66 


3014.  •CONTRACT  ADJUSTMENT 
BOARD 

CFR  Citation:  14  CFR  1209  Subpart  3 
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Compl«t«d  Actions 


Completed: 


Dele  FR  Ctte 


FinaJ  Action  06/13/86    51  FR  26924 

SmaU  Entity:  No 

Agency  Contact  Helen  S.  Kuppennan 


3015.  •DELEGATION  OF  Agency  Contact  James  M.  Bayne  202 

AUTHORITY-TO  GRANT  EASEMENTS       453-1950 

CFR  Citation:  14  CFR  1204.503 

Completed: 


PIN:  2700-AA68 

[FR  Doc.  86-20656  Filed  10-24-86;  8:45 


Dele  FR  Cne 


202  453-2465 
RIN:  270(>-AA67 


Fmal  Action  07/28/86    51  FR  26860 

SmallEntfty:  No 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

agency:  National  Archives  and  Records 
Administration. 

action:  Semiannual  agenda. 


Se- 
quence 
Number 


3016 
3017 


Se- 
quence 
Number 


3018 
3019 
3020 
3021 
3022 
3023 
3024 
3025 
3026 
3027 
3028 
3029 
3030 


Se- 
quence 
Number 


3031 
3032 


Se- 

quence 
Number 


3033 
3034 
3035 
3036 


summary:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 
Administration  [NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  April  1866. 
This  agenda  was  developed  under  the 
guidelines  in  OMB  Bulletin  No.  86-16, 
dated  July  2, 1986.  NAJlA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatory 


plans  and  to  provide  a  systematic 
means  of  monitoring  regiilatory  activity 
in  NARA.  None  of  the  regulations  listed 
in  the  agenda  are  considered  major 
under  Elxecutive  Order  12291,  Federal 
Regulation. 

FOR  FURTHER  INFORMATION  CONTACT 

)ohn  A.  Constance,  Chief,  Information 

Management  and  Directives  Branch. 

(202)  523-3214. 

Frank  G.  Burke, 

Acting  Archivist  of  the  United  States. 


Prerule  Stage 


Title 


Adequate  and  Proper  Documentation 

Transfers  to  the  Natxx^  Persormei  Records  Center.. 


Regulation 
MerUifier 
Number 


3095-AA07 
3095-AA15 


Proposed  Rule  Stage 


Tiiie 


Pubfc  Use  of  the  National  Archives  Building 

Transfers  to  Ifie  Na»jor«l  Personnel  Records  Center 

MembersNp  on  State  Histoncal  Records  Advisory  Boards . 

Restrictions  on  Access  to  Archival  Records 

Micrographics  Records  Management 


Implementation  of  Revised  OMB  Circular  A-1 02 . ""'     "' 

NARA  Implementation  of  Presktentiai  Records  Act " " ""* 

NARA  Standards  of  Conduct „ "."'"~""! .'.".'1"1_!1'."! "™""™™"     ".. 

Statistical  Research  in  Records  Containing  Personal  Information '" """""""!" 

Use  of  Pnvately  Owned  Microfilm  Equipment  to  Copy  Records  In  the  Nationei  Arehivm  and  PresidaJtoTLibrwiM 

Electronic  Records  and  Information  Management „ 

Disposition  of  Federal  Records '.""'"". "  ..J! 

NARA  Fee  Schedule " 


Rsgulalion 
Identifier 
Number 


3095-AA06 
3095-AA16 
3095-.AA20 
3095- AA21 
3095- AA22 
3095-AA23 
3095-AA24 
3095- AA25 
3095- AA26 
3095- AA28 
3096- AA29 
3095- AA30 
3095-AA33 


Final  Rule  Stage 


Title 


Audtovisual  Records  Management 

Use  of  Archival  Research  Rooms  in  NARA  ReW  Facilities.. 


Regulation 
Identifier 
Number 


3095-AA18 
3095-AA32 


Completed  Actions 


Title 


Preservation  and  Protection  and  Access  to  the  Presidential  Historical  Materials  of  the  Nixon  Administralion 

Oedassrfication  Regulations . „ 

Use  of  NARA  Research  Rooms "Z!!"!™"™"™""!!""!!!'  ~~"" 

Records  Management ™ '""'""™""" 


Regutalion 
Mentifier 
Number 


3095-AA13 
3095>AA17 
3095-AA19 
3095-AA27 
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NARA 


Completed  Actions — Continued 


Se- 
quence 
Number 

Tifle 

Regulation 
Identifier 
Number 

3037 

Freedom  of  Information  Act  Procedures ._               _.  _ 

3095-AA31 

NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Prerule  Stage 


3016.  ADEQUATE  AND  PROPER 
DOCUMENTATION 

Legal  Authority:  44  USC  2104(a)  as 
added  by  Sec.  102  of  PL  98-497;  44  USC 
2901  to  2909:  44  USC  3101;  44  USC  3102: 
44  USC  3105:  44  USC  3106 

CFR  Citation:  44  CFR  101-11.202;  36  CFR 
1220.20 

l.egal  Deadline:  None 

At>atract  The  head  of  each  Federal 
agency  is  required  to  make  and 
preserve  records  containing  adequate 
and  proper  documentation  of  the 
organization,  functions,  policies, 
decisions,  procedures,  and  essential 
transactions  of  the  agency.  The 
introduction  of  modem  technology  into 
Federal  records  systems  presents 
problems  in  meeting  this  requirement 
because  of  the  erasable  storage  media 
and  complex  storage  formats.  The 
Archivist  of  the  United  States  is 
required  to  provide  guidance  and 
standards  to  agencies.  Thus,  the 
National  Archives  and  Records 
Administration  is  reviewing  the 
regulations  regarding  proper  and 
adequate  documentation  to  determine  if 


they  are  sufficient  to  insure  proper 
retention  and  retrievability  of  the 
information  until  its  authorized 
disposition  under  an  approved  records 
control  schedule.  If  this  review 
determines  agencies  need  different  or 
new  guidance,  consideration  is  being 
given  to  providing  such  information 
through  the  Bulletin  structiu^. 

Timetal>le: 


Action 


FRCtte 


Begin  Review 
End  Review 


06/01/83 
06/00/87 


Small  Entity:  No 

Additionai  Information:  This  regulation 
was  carried  in  the  October  1984  Unified 
Agenda  of  Federal  Regulations  as  RIN 
3090-AB03. 

AgeiKy  Contact  Mary  Ann  Wallace, 

Dir.,  Agency  Services  Division.  (NSD), 
National  Archives  and  Records 
Administration.  Washington.  E>C  20408, 
202  724-3616 

RIN:  3095-AA07 


3017.  TRANSFERS  TO  THE  NATIONAL 
PERSONNEL  RECORDS  CENTER 

Legal  AuttKNity:  44  USC  3101 

CFR  Citation:  36  CFR  1228.154 

Legal  Deadline:  None 

Abatract  Consideration  is  being  given 
to  acceptance  of  individual  earnings 
and  pay  cards  and  comprehensive 
payrolls  in  microfiche  or  computer 
output  microfilm  format  only. 

Timetable: 


Action 


Data 


FRCMo 


Begin  Review 
End  Review 


09/00/86 
05/00/87 


SmaH  Entity:  Not  Applicable 

Agency  Contact  David  F.  Peterson. 

Asst.  Archivist  for  Federal  Records 
Centers,  National  Archives  and  Records 
Administration,  Washington,  DC  20406, 
202  724-1508 

RIN:  3095-AA15 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Ride  Stage 


3018.  PUBUC  USE  OF  THE  NATIONAL 
ARCHIVES  BUILDING 

Legal  Authority:     44    use    2104(a)    as 
added  by  Sec.  102  of  PL  98-497 

CFR  Citation:  36  CFR  1280 

Legal  Deadline:  None 

AlMtract  Existing  regulations  on  public 
use  of  the  National  Archives  Building 
do  not  cover  all  areas  of  the  building  to 
which  the  public  has  access.  This  rule 
will  revise  procedures  under  which 
outside  organizations  may  request  the 


use  of  National  Archives  Building 
public  areas  for  lectures,  meetings  and 
other  activities. 

Timetable: 


Actkm 


FR  Ota 


NPRM 
Final  Action 


03/00/87 
06/00/87 


Small  Entity:  No 

Additionai  Information:  This  regulation 
was  carried  in  the  October  1984  Unified 
Agenda  of  Federal  Regulations  as  RIN 
3090-AA83. 


Agency  Contact  Adrienne  C  Thomas, 

Dir.,  Program  Policy  and  Eval.  Div. 
(NAA),  National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  523-3214 

RIN:  3095-AA06 

3019.  TRANSFERS  TO  THE  NATIONAL 
PERSONNEL  RECORDS  CENTER 

Legal  Authority:  44  usC  3101 

CFR  Citation:  36  CFR  1228.154 

Legal  Deadline:  None 
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Abstract  As  a  result  of  FPM  Letter  293- 
20  which  established  an  Employee 
Medical  Folder  (EMF]  for  all  civilian 
employees,  this  regulation  will  be 
expanded  to  include  the  EMF.  In 
addition,  a  separate  request  form  will 
be  developed  similar  to  the  SF  127, 
Request  for  Official  Personnel  Folder. 

Timetable: 


Date 


FR  CK* 


NPRM 

^4PfiM  CoMWNsnt 

Period  End 
Final  Action 


12/00/86 
01/00/»7 

02/V>/97 


^maU  EnWy:  ^4ot  Applicable 

Agenqf  Contact  David  F.  Peterson. 
Asst  Archivist  for  Federal  Records 
Centers,  National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  724-1814 

RIN:  3095-AA16 

3020.  MEMBERSMP  ON  STATE 
HISTORICAL  RECORDS  ADVISORY 
BOARDS 

Legal  Authority:  44  USC  2505 

CFR  Citation:  36  CFR  1206 

Legal  Deadline:  None 

Al>stract  This  regulation  will 
restructure  the  State  Historical  Records 
Advisory  Boards  and  redefine  their 
functions  in  the  grant  review  process. 

Tlinetal)ie: 


ActkMi 


Date  FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/00/87 
04/00/87 

05/00/87 


Smali  Entity:  Not  Applicat>ie 

Agency  Contact  Georga  L  Vogt, 

Director,  Records  Program  (NP), 
National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  523-5388 

RIN:  3095-AA20 

3021.  RESTRICTIONS  ON  ACCESS  TO 
ARCHIVAL  RECORDS 

Legal  Auttwrlty:  44USC2l04<a) 

CFR  Citation:  36  CFR  1256.40 

Legal  Deadlna.  None 

Al>stract  This  rule  will  add  specific 

agency  restrictions  on  the  use  of  certain 
accessioned  archival  records.  The 


restrictions  wiD  be  in  conformity  with 
the  Freedom  of  Information  Act 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/87 
02/00/87 

03/00/87 


Small  Entity:  Not  Applicabte 

Agency  Contact  Trudy  H.  Peterson, 

Act  Assistant  Archivist  Office  of 
National  Archives,  National  Archives 
and  Records  Administration, 
Washington.  DC  20406,  202  523-3130 

RIN:  3095-AA21 

3022.  MICROGRAPHICS  RECORDS 
MANAGEMENT 

Legal  AuttMrtly:    44  use  2907;  44  use 
3302;  44  USC  3312 

CFR  Citation:  36  CFR  1230 

Legal  Deadline:  None 

Atistract  This  rule  will  update  existing 
regulations  on  micrographics  records 
management  to  correct  references  to 
Federal  and  industry  micrographics 
standards. 

Timetable: 


Action 


Deta  FR  Cite 


NPRM  11/00/86 

NPRM  Comment  12/00/86 

Period  End 

Final  Action  02/00/87 

Fmal  Action  02/00/87 

Effective 

SmaNEnttty:  No 

Agency  Contact  Adrienne  C  Thomas, 

Dir„  Program  Policy  and  Eval.  Div. 
(NAA),  National  Archives  and  Records 
Administration,  Washington.  DC  20408, 
202  523-3214 

RIN:  3095-AA22 

3023.  IMPLEMENTATION  OF  REVISED 
0MB  CIRCULAR  A-102 

Legal  AutiKMity:    44  use  2104;  44  USC 

2504 

CFR  Citation:  36  CFR  1208 

Legal  Deadline:  None 

AlMtract  NARA  will  join  other 
agencies  in  the  common  rule  for 
implementing  revised  OMB  Circular  A- 
102,  Uniform  Requirements  for  Grants 
to  State  and  Local  Governments. 


Tlmetal>le: 


Data 


FR  CHa 


Awaiting  joint         00/00/00 
rule 

Small  Entity:  Not  Applicat>ie 

Agency  Contact  Adrienne  C.  Thomas, 

Dir.,  Program  Policy  and  Eval.  Div. 
(NAA),  National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  523-3214 

RIN:  3095-AA23 

3024.  NARA  IMPLEMENTATION  OF 
PRESIDENTIAL  RECORDS  ACT 

Legal  Authority:  44  USC  2206 

CFR  Citation:  36  CFR  1270 

Legal  Deadline:  None 

Abstract  44  USC  2206  requires  that  the 
Archivist  promulgate  regulations  to 
carry  out  the  Presidential  Records  Act 
The  law  requires  that  the  regulations 
provide  for. 

1.  advance  public  notice  of  intention  to 
dispose  of  valueless  records; 

2.  notice  to  the  former  President  of 
impending  opening  of  otherwise 
restrictable  records  in  response  to 
judicial  process,  a  request  from  the 
incumbent  President,  or  request  from 
Congress; 

3.  notice  to  the  former  President  when 
disclosure  of  donmfients  may  adversely 
affect  any  rights  or  privileges  he  may 
have;  and 

4.  establishment  of  procedures  for 
consultation  between  the  Archivist  and 
appropriate  Federal  agencies  regarding 
Presidential  records  which  may  be 
restricted  as  investigatory  records 
compiled  for  law  enforcement  purposes. 

Timetable: 


Action 

Data 

FRCita 

NPRM 

12/00/86 

NPRM  Comment 

01/00/87 

Period  End 

Final  Action 

03/00/87 

Fmal  /Action 

03/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Gary  Brooks.  Act 

Dir.,  Legal  Services  Staff  (NSL), 
National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  523-9618 

RIN:  30d5-AA24 
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NARA 


Prapowd  Rule  St890 


3025.  NARA  STANDARDS  OF 
CONDUCT 

Legal  Authority:    5  CFR  735;  44  USC 
2104(a) 

CFR  Citation:  36  CFR  1204 

Legal  Deadline:  None 

Abstract  These  regulations  will 
establish  standards  of  conduct  for 
NARA  employees. 

Timetable: 


Action 


Data 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/86 
01/00/87 

02/00/87 


Small  Entity:  Not  Appllcat>la 

Agency  Contact  Gary  Brooks.  Act. 
Designated  Agency  Ethics  Official, 
National  Archives  and  Records 
Administration.  Washington,  DC  20408, 
202  523-3618 

RIN:  3095-AA25 

3026.  STATISTICAL  RESEARCH  IN 
RECORDS  CONTAINTNG  PERSONAL 
INFORMATION 

Legal  Authority:  44  USC  2104 

CFR  Citation:  36  CFR  1256 

Legal  Deadline:  None 

Abstract  The  National  Archives  of  the 
United  States  includes  certain  records 
containing  information  of  a  highly 
personal  nature  about  living 
individuals.  Use  of  these  records  by 
researchers  is  limited  by  36  CFR  1256.16 
to  researchers  conducting  statistical  or 
quantitative  research.  This  rule  will 
provide  procedures  for  granting  access 
to  these  records  for  statistical  or 
quantitative  purposes  and  for  ensuring 
the  protection  of  the  privacy  of  the 
individual  whose  record  is  disclosed. 

Timetable: 


Action 


Data 


FR  Cila 


NPRM 

02/00/87 

NPRM  Comment 

04/00/87 

Period  End 

Final  Action 

06/00/87 

-inal  Action 

06/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Adrienne  C  Thomas, 

Director,  Program  Policy  and  Evaluation 
Div.,  (NAA),  National  Archives  and 


Records  Administration.  Washington. 
DC  20408,  202  523-3214 

RW:  3095-AA26 

3027.  •  USE  OF  PRIVATELY  OWNED 
MfCftOFILM  EQUIPMENT  TO  COPY 
RECORDS  IN  THE  NATIONAL 
ARCHIVES  AND  PRESIDENTIAL 
LIBRARIES 

Legal  Authority:  44  USC  2101  to  21 18 

CFRCitaUon:  36  CFR  1254 

Legal  Deadline:  None 

Abstract  This  rule  provides  procedures 
for  allowing  the  use  of  personal 
microfilm  cameras  and  related 
equipment  to  be  used  to  film  archival 
records  for  microfilm  publications.  The 
rule  is  intended  to  minimize  the 
potential  for  damage  to  records  during 
filming. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/00/86 

NPRM  Comment  12/00/86 

Period  End 

Final  Action  01/00/87 

Final  Action  01/00/87 

Effective 

Small  Entity:  Yes 

Agency  Contact  Aikieime  C. ' 

Director,  Program  Policy  and  Evaluation 
Division  (NAA),  National  Archives  and 
Records  Administration,  Washington, 
DC  20408,  202  523-3214 

RIN:  3095-AA28 

3028.  •  ELECTRONIC  RECORDS  AND 
INFORMATION  MANAGEMENT 

Legal  Authority:    44  USC  2904;  44  USC 

3102 

CFR  Citation:  36  CFR  1234 

Legal  Deadline:  None 

Abstract  Federal  agencies  increasin^y 

are  recording  their  policies  and 
authorities  electronically.  The  proposed 
regulation  will  provide  comprehensive 
standards  for  the  creation, 
maintenance,  use  and  disposition  of 
electronic  records. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/86 
11/00/86 

01/00/87 


Agency  Contact  Mary  Ann  Waflace. 

Director,  Agency  Services  Division 
(NIA),  National  Archives  and  Recofds 
Administration.  Washington.  DC  2040B. 
202  724-1453 

RIN:  3095-AA29 

3029.  •  DISPOSITION  OF  FEDERAL 
RECORDS 

Legal  Authority:    44  USC  2901  to  2900c 
44  USC  3101  to  3106;  44  USC  3301  to  3314 

CFR  Citation:  36  CFR  1228 

Legal  Deadline:  None 

Abstract  Provisions  for  the  dispoaition 
of  Federal  records  ivill  be  reviewed  and 
updated  or  revised  as  necessary  to 
conform  with  current  NARA  procedures 
and  records  administration  policies. 

Timetat>te: 


Action 


Data  FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


06/00/87 
07/00/87 

08/00/87 


Small  Entity:  Not  Applicat>ie 

Agency  Contact  Kenneth  F.  Rossman. 
Director,  Records  Appraisal  and 
Disposition  Division  (NIR),  N«rtional 
Archives  and  Records  Administration, 
Washington,  DC  20408.  282  724-1457 

RIN:  3095-AA30 

3030.  •  NARA  FEE  SCHEDULE 

Legal  Authority:  44  USC  2116(c) 

CFR  Citation:  36  CFR  1258 

Legal  Deadline:  None 

Abstract  This  rule  will  update  NARA 
fees  for  reproductions  of  administrative 
records  requested  under  the  Freedom  of 
Information  Act  and  of  archival 
records,  to  reflect  the  current  costs  of 
providing  tlie  re|Mt>dBcti<His. 

Timetat>le: 


Action 


Data 


m  CHa 


Small  Entity:  Not  Applicat)ie 


NPRM  08/00/87 

NPRM  Comment  09/00/87 

Period  End 

Final  Action  10/00/87 

Small  Entity:  No 

Agency  Contact  Adrienne  C. ' 

Director,  Program  Policy  and  Evaluation 
Division  (NAA),  National  Archives  and 
Records  Administration,  Washington, 
DC  20408,  202  523-3214 

RIN:  3095-/VA33 
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JMI 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Final  Rul«  Stage 


3031.  AUDIOVISUAL  RECORDS 
MANAGEMENT 

Legal  Auttwrtty:  44  use  2104(a) 

CFR  Citation:  36CFR1232 

Legal  Deadline:  None 

Al)atract  This  rule  will  revise  records 
management  regulations  concerning  the 
storage  and  handling  of  audiovisual 
records  by  Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/13/86 

51  FR  17497 

NPRM  Comment 

06/12/86 

51  FR  17497 

Period  End 

Fmai  Action 

10/00/86 

Small  Entity:  Not  Appticabid 

Additional  Infonnation:  Part  of  the 
material  in  the  notice  of  proposed 
rulemaking  was  issued  separately  as  a 
final  rule. 


Agency  Contact  Adrienne  C.  Thomas, 
Dir.,  Program  Policy  and  Eval.  Div. 
(NAA),  National  Archives  and  Records 
Administratioa  Washington,  DC  20408, 
202  523-3214 

RIN:  3095-AA18 

3032.  •  USE  OF  ARCHIVAL 
RESEARCH  ROOMS  IN  NARA  FIELD 
FACILITIES 

Legal  Auttioiity:  44  USC  21 01  to  21 18 

CFR  Citation:  36  CFR  1254^7,  (new) 

Legal  Deadline:  None 

Abstract  This  regulation  will  limit  the 
personal  property  that  may  be  brought 
into  an  archival  research  room  in  a 
National  Archives  Field  Branch  or 
Presidential  Library  where  original 
records  are  being  used.  The  changes 
will  enhance  the  security  of  the  records 
being  used  by  the  pubhc  and  will 


ensure  proper  handling  of  records  while 
they  are  being  reproduced. 


Timetable: 

Action 

Date 

FRCtte 

NPRM 

05/09/88 

51  FR  17207 

NPRM  Contment 

06/09/86 

51  FR  17207 

Period  End 

Final  Action 

09/00/86 

Final  Action 

10/01/86 

Ettective 

Small  Entity:  Not  Applicable 

Agency  Contact  Trudy  H.  Peterson, 

Acting  Assistant  Archivist,  Office  of  the 
National  Archives  (NN),  National 
Archives  and  Records  Administration, 
Washington.  DC  20408,  202  523-3130 

RIN:  3095-A>^32 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


3033.  PRESERVATION  AND 
PROTECTION  AND  ACCESS  TO  THE 
PRESIDENTIAL  HISTORICAL 
MATERIAI^  OF  THE  NIXON 
ADMINISTRATION 

CFR  Citation:  36  CFR  1228 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/28/86    51  FR  7228 

Fmal  Action  06/26/86    51  FR  7228 

Effective 

Small  Entity:   No 

Agency  Contact  Gary  L.  Brooks  202 
523-3618 

RIN:  3095-AA13 


3034.  OECUkSSIFICATION 
REGULATIONS 

CFR  Citation:  36  CFR  1254;  36  CFR  1260 

Completed: 


Agency  Contact  Adrienne  C.  Thomas 
202  523-3214 

RIN:  3095-AA17 


3035.  USE  OF  NARA  RESEARCH 
ROOMS 

CFR  Citation:  36  CFR  1254 

Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  ate 


Final  Action  05/09/86    51  FR  17185 

Final  Action  06/01/86    51  FR  17185 

Effective 

Small  Entity:   No 

Agency  Contact  Edwin  A.  Thompson 
202  523-3130 

RIN:  3095-AA19 

3036.  •RECORDS  MANAGEMENT 

CFR  Citation:   36  CFR  1228;  36  CFR  1236; 
36  CFR  1239 


Final  Action  06/30/86    51  FR  23537 

Final  Action  06/30/86    51  FR  23537 

Effective 

Small  Entity:   No 

Agency  Contact  Adrienne  C  Thomas 
202  523-3214 

RIN:  3095-A/^7 

3037.  •FREEDOM  OF  INFORMATION 
ACT  PROCEDURES 

CFR  Citation:    36  CFR  1250.34;  36  CFR 
1250.38;  36  CFR  1250.44;  36  CFR  1250.58 


Completed: 


Reason 


Date 


FR  Ota 


06/27/86    51  FR  23416 
06/27/86    51  FR  23416 


Reason 


Date 


FR  Cite 


Final  Action  06/18/86    51  FR  22076 

Final  Action  06/18/86    51  FR  22076 
Effective 

Small  Entity:  Not  Applicable 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Not  Applicable 

Agency  Contact  Adrienne  C  Thomas 
202  523-3214 

RIN:  3095-AA31 

[FR  Doc.  86-20657  Filed  10-24-66;  8:45am] 

BIUJNQ  COOE  751S.01-T 


Rffoiidfly 
October  27,  1986 


Part  XXIX 

National  Capital 

Planning 

Commission 

Semiannual  Regulatory  Agenda 


39032 


Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27,  1986  /  Unified  Agenda 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

1CFR  Part  457 

Semiannual  Regulatory  Agenda 


;  National  Capital  Planning 
Commission. 


action:  Semiannual  regulatory  agenda. 


summary:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Commission  is  publishing  its 
regulatory  agenda. 


FOR  FURTHER  INFORMATION  CONTACT: 

Katherine  Bams  Soffer,  General 
Counsel,  National  Capital  Planning 
Commission,  1325  G  Street.  NW., 
Washington.  DC  20576.  (202)  724-0170. 

DATED:  August  28, 1986. 
KathariiM  Bama  Soffer, 

General  Counsel. 


NATIONAL  CAPITAL  PLANNING  COMMISSION  (NCPC) 


Competed  Actions 


3038.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  THE  NATIONAL 
CAPITAL  PLANNING  COMMISSION 
PROGRAMS 

CFR  Citation:  l  CFR  47 


Completed: 


FR  CM* 


Finai  Action 

Final  Action 

Effective 

SmaHEntity:  No 


06/23/86    51  FR  22880 
08/22/86    51  FR  22880 


Agency  Contact  Katherine  Bams 
Soffer  202  724-0170 

RIN:  3125-AA02 

[FR  Doc.  86-20658  Filed  10-24-86;  8:45 
am] 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Arts. 


action:  Publication  of  the  semiannual 
agenda. 


summary:  Pursuant  to  Executive  C^der 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605).  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  reguiationa 
under  development  or  review. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Frederic  R.  Kellogg,  General 

Counsel,  National  Endowment  for  the 

Arts,  1100  Pennsylvania  Avenue,  NW., 

Waahii^ton,  DC  20506  or  call  (202)  662- 

541& 

Paler  ).  B«S80, 

D^uty  Chairman  for  Management,  National 
Endowment  for  the  Arts. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


3039.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR  OR 
NATIONAL  ORIGIN  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE  FROM  NEA 

Significance:   Agency  Priority 

Legal  Authority-:    42  USC  2000cl  et  seq 

Title  VI  of  the  Civil  Rights  Act  of  1964;  EG 
12250 

CFR  Citation:  45  CFR  1 1  io 

Legal  Deadline:  None 

Abstract  This  regulation  will  be 
applicable  only  to  the  National 
Endowment  for  the  Arts  grantees. 
Modifications  will  be  made  in 
procedures  and  definitions.  The  draft 
notice  of  proposed  rulemaking  is 
currently  under  review  within  the 
Endowment.  It  will  be  published  after 
completion  of  that  review  and  review 
by  the  Department  of  Justice  and  the 
Office  of  Management  and  Budget. 

Timetable: 


Action 


FR  CMe 


NPRM 

NPRM  Comment 
Period  End 


02/09/81 
04/10/81 


Action 


FROto 


NPRM 


10/15/86 


Small  Entity:  Not  Applicable 

Agency  Contact  Mr.  Frederic  R. 
Kellogg,  General  Counsel,  National 
Endowment  for  the  Arts.  Office  of  the 
General  Counsel,  1100  Permsylvania 
Avenue.  NW,  Washington,  DC  20506, 
202  882-5418 

RIN:  8135-AAOO 

3040.  COLLECTION  OF  CLAIMS 

Significance:   Agency  Priority 

Legal  Authority:     PL    97-365;    31    USC 

3711;  31  USC  3716  to  3718;  5  USC  5514;  5 
USC  552a 

CFR  Citation:  45  CFR  1150 

Legal  Deadline:  None 

Abstract  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments  implement 
the  Debt  Collection  Act  of  1982  (PL  97- 
365),  which  amended  the  Federal 
Claims  Collection  Act  of  1966  (31  USC 


3711,  3716-3718)  to  authorize  among 
other  things,  charging  of  interest 
penalties  and  administrative  costs,  and 
Ae  use  of  administrative  o^set,  private 
collection  agencies  and  credit  agencies 
by  the  Government.  The  amendments 
also  implement  government-wide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 

Timetable: 


Action 


FR  cue 


NPRM  11/00/86 

NPRM  Comnoent    01/00/87 
Period  End 

Small  Entity:  Not  Applicat>le 

Agency  Contact  Mr.  Frederic  R. 

Kellogg,  General  Counsel.  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel,  1100  Pennsylvania 
Avenue,  NW.  Washington,  DC  20506, 
20e  682-5418 

RIN:  3135-AA01 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Final  Rule  Stage 


3041.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  754 

CFR  Citation:  45  CFR  1153 

Legal  Deadline:  None 

Abstract  This  final  regtilation  provides 
for  the  enforcement  of  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 


discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
the  National  Endowment  for  the  Arts. 
This  regulation  has  been  developed 
jointly  by  a  number  of  Federal  agencies 
tmder  the  auspices  of  the  Department  of 
Justice. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/28/84    49  FR  34132 
12/26/84 

00/00/00 


Small  Entity:  No 

Agency  Contact  Mr.  Frederic  R. 

Kellogg.  General  Counsel.  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506, 
202  682-5418 

RIN:  3135-AA02 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Completecl  Actions 


3042.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  1 154 


Completed: 
Reason 


Date 


FR  Cite 


No  action 
expected  in 
next  year 

Small  Entity:  No 


06/27/86 


Agency  Contact  Mr.  Frederic  R. 
Kellogg  202  682-5418 

RIN:  3135-AA03 

[FR  Doc.  86-20659  Filed  10-24-86;  8:45aml 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Humanities. 


action:  Publication  of  the  semiannual 
agenda  of  regulations. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354,  and 
Executive  Order  12291,  "Federal 
Regulations,"  dated  February  17, 1981 
the  National  Endowment  for  the 
Humanities  is  required  to  publish  in 
April  and  October  of  each  year  an 


agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Tracy  J.  Joselson.  Attorney,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  (202)  786-0322. 
LyniM  V.  Cheney, 
Chairperson. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Prerule  Stage 


3043.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR  OR 
NATIONAL  ORIGIN  WITHIN  NEH 
FUNDED  PROGRAMS 

Legal  Auttiority:    42  use  2000d  et  seq 

Title  VI  of  the  Civil  Rights  Act  o«  1964;  EO 
12250 

CFR  Citation:   45  CFR  1175;  45  CFR  1110 

Legal  Deadline:  None 

Abstract  The  regulation  will  be 
applicable  only  to  National  Endowment 
for  the  Humanities  grantees. 


Modifications  will  be  made  in 
procedures  and  definitions.  The  draft 
notice  of  proposed  rulemaking  is 
currently  under  review  within  the 
Endowment.  It  will  be  published  after 
completion  of  that  review  and  review 
by  the  Department  of  Justice,  and  the 
Office  of  Management  and  Budget. 

Timetable: 


Date 


FR  ate 


End  Review  00/00/00 

Small  Entity:  No 


Additional  Information:  LEGAL 
AUTHORITY:  28  CFR  42  subpart  F  and 
Section  50.3  also  apply. 

Agency  Contact  Ms.  Carol  M.  Gordon, 

Director,  Office  of  Equal  Opportunity, 
National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue. 
NW.  Washington,  DC  20506,  202  786- 
0410 

RIN:  3136-AA02 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Proposed  Rule  Stage 


3044.  STATEMENT  FOR  THE 
GUIDANCE  OF  THE  PUBLIC  • 
ORGANIZATION,  PROCEDURES  AND 
AVAILABILfTY  OF  INFORMATION 

Legal  Authority:   5  USC  552(a)(4)(A)  Free- 
dom of  Infonnation  Act 

CFR  Citation:  45  CFR  iioo 

Legal  Deadline:  None 


At>stract  The  revised  regulation  will 
clarify  the  fees  charged  for  document 
search  and  duplication.  Information  on 
the  organization  will  be  updated. 

Timetablac 


Action 


Date 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  No 


Agency  Contact  Mr.  Stephen  ). 

McCleary,  Deputy  General  Counsel, 
National  Endowment  for  the 
Humanities,  Office  of  the  General 
Counsel.  1100  Pennsylvania  Avenue, 
NW,  Washington,  DC  20506.  202  788- 
0322 

RIN:  3136-AA03 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Final  Rule  Stage 


3045.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  NEH 

Legal  Auttiority:    42  USC  61 01  et  seq  Age 

Discrimination  Act  of  1975 

CFR  Citation:  45  CFR  1172 
Legal  Deadline:  None 


Abstract  This  regulation  will  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving 
financial  assistance  from  the  National 
Endowment  for  the  Humanities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/04/79    44  FR  57130 

Next  Action  Undetermined 


Small  Entity:  r^o 

Agency  Contact  Ms.  Carol  M.  Gordon, 

Director.  National  Endowment  for  the 
Humanities,  Office  of  Equal 
Opportunity,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506, 
202  788-0410 

RIN:  3136-AAOO 
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NEH 


Rnal  Rule  Stage 


3046.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX 

Legal  Authority:  20  USC  1681  et  seq  Titte 
IX  of  tt>e  EdocatKjn  Amendments  of  1972 

CFR  Citation:  45  CFR  1171 

Legal  Deadline:  None 

Abetract  This  regulation  will  prohibit 
discrimination  on  the  basis  of  sex  under 
any  education  program  or  activity 
receiving  financial  assistance  from  the 


National  Endowment  for  the 
Humanities.  The  final  regulation  is 
being  drafted  and  will  need  approval 
by  the  Department  of  Justice  before  it 
can  be  published. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  06/20/80 

Next  Action  Undetermined 


Small  Entity:  No 

Agency  Contact  Ms.  Carol  M.  Gordon. 

Director,  National  Endowment  for  the 
Humanities,  Office  of  Equal 
Opportunity,  1100  Permsylvania 
Avenue.  NW,  Washington.  DC  20506. 
202  786-0410 

RIN:  3136-AA01 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Completed  Actions 


3047.  CLAIMS  COLLECTION 
CFR  Citation:  4  CFR  101  to  105 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


06/05/86 
07/07/86 


51  FR  20483 
51  FR  20483 


Agency  Contact  Stephen  ).  McCleary 
202786-0322 

RIN:  3136-AA05 


3048.  AUSE  OF  PENALTY  MAIL  TO 
ASSIST  IN  THE  LOCATION  AND 
RECOVERY  OF  MISSING  CHILDREN 

CFR  Citation:  45  CFR  1178 


Completed: 


Reason 


Date 


FR  Ctte 


06/10/86    51  FR  20974 
07/10/86    51  FR  20974 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Tracy  J.  Joselson  202 
786-0322 

RIN:  3136-AA06 

[FR  Doc.  86-20660  Filed  10-24-86;  8:45 

am] 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
45CFRCh.VI 

Federal  Regulation;  Semiannual 
Regulations  Agenda 

AQENCY:  National  Science  Foundation. 

ACTKNC  Publication  of  semiannual 
regulations  agenda. 


SUMMARY:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291,  Federal 
Regulation  (46  FR  13193.  February  17, 
1981).  This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  No.  B&- 
16,  UniHed  Agenda  of  Federal 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT 

For  additional  information  regarding 


any  particular  regidatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Sukari  S. 
Smith.  Office  of  the  General  Counsel, 
National  Science  Foundation, 
Washington,  DC  2055a  (202)  357-9580. 

August  25. 1986. 
Sukari  S.  Smith. 
Regulatory  Contact 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Prerule  Stage 


3049.  CIVIL  RIGHTS  -  TITLE  VI 
REGULATIONS 

Legal  Auttiority:    Section  1 1  of  ttie  NSF 
Act;  Title  VI  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  45CFR611 

Legal  Deadline:  None 

Abstract  These  regulations  prohibit 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  all  NSF- 
assisted  programs. 

Timetal>ie: 


Action 


IM* 


FR  CRe 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Brenda  Brush. 
Director,  National  Science  Foundation, 

Office  of  Equal  Opportimity, 
Washington.  DC  20550,  202  357-9619 

RIN:  3145-AA01 

3050.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  NATIONAL  SCIENCE 
FOUNDATION 


29  use  794;  PL  95-602, 


Legal  Auttwrity: 

CFR  Citation:  45  CFR  606.  (New):  45  CFR 
86 

Legal  Deadline:  None 

Al>stract  This  regulation  provides  for 
the  enforcement  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 


programs  or  activities  conducted  by  the 
National  Science  Foimdation.  Potential 
costs  are  not  known.  Any  benefits 
derived  will  be  to  ensure  that  the 
handicapped  will  not  be  excluded  from 
the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  National 
Science  Foundation. 

Timetable: 


Action 


Date 


FRCIte 


ANPR«4 

04/01/87 

ANPRM 

06/01/87 

Comtnent 

Period  End 

Small  Entity:  No 

Agency  Contact  Brenda  Brush. 

Director.  Office  of  Equal  Opportunity, 
National  Science  Foundation,  1800  G 
Sti^et,  NW,  Washington,  DC  20550,  202 
357-9819 

RIN:  3145-AA05 

3051.  EFFECTUATION  OF  TITLE  IX  OF 
THE  EDUCATION  AMENDMENTS  OF 
1982  (SEX  DISCRIMINATION) 

Legal  Authority:    20  USC  1681;  PL  93- 
568,  Sec  901   to  90^.  PL  93-380.  Sec  844 

CFR  Citation:  45  CFR  620,  (New) 

Legal  Deadline:  None 

Abstract  This  regulation  is  to 
effectuate  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  sex  in  connection  with 


education  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  National  Science  Foundation. 
Costs,  if  any,  should  be  nominal  since 
most  NSF  recipients  are  also  covered 
by  HHS  regulations.  Potential  benefits 
are  to  ensure  that  any  educational 
program  or  activity  receiving  Hnancial 
assistance  from  NSF  does  noL  on  the 
basis  of  sex  (1)  exclude  any  person 
from  participation  in.  (2)  deny  any 
person  the  benefits  of,  or  subject  any 
such  person  to  discrimination  under 
that  program  or  activity. 


Action 


Date 


FR  Cite 


Clearance  with 

05/01/87 

EEOC  and 

Justice  under 

Executive 

Order  12250 

ANPRM 

07/01/87 

ANPRM 

09/01/87 

Comment 

Period  End 

Small  Entity:  No 

Agency  Contact  Brenda  Brush, 

Director,  Office  of  Equal  Opportunity, 
National  Sci<>nce  Foundation,  1800  G 
Sti«eL  NW,  Washington,  DC  20550,  202 
357-9819 

RIN:  3145-AA06 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


nnal  Rule  Stage 


3052.  PATENTS 

Legal  Autiiority:  42  uSC  1870(a)  The 
Natl.  Set.  Found.  Act  of  1950,  as  amended;  35 
use  200  et  seq  The  Bayh-Dole  Act  as 
amended 

CFR  Citation:^  45  CFR  650 

Legal  Deadline:  None 

Abstract  The  Bayh-Dole  Act  (34  USC 
200  et  seq)  was  amended  by  title  V  of 
PL  98-620  (98  Stat.  3364.  3368).  The 
Department  of  Commerce  is  preparing  a 
Government-wide  implementing 
regulation.  When  that  regulation  is 
completed,  the  Foundation's  Patents 
regulation  (45  CFR  650)  will  be 
conformed  to  it.  Because  the  revision  to 
the  NSF  Patents  regulation  will  merely 
echo  a  Government-wide  regulation  on 
which  the  public  will  have  had  an 
opportunity  to  comment,  the  Foundation 
expects  that  the  revision  will  be 


published  as  a  final  rule.  No  additional 
costs  will  be  imposed  on  the  public  as  a 
result  of  the  revision. 

Timetable: 


Action 


Date 


FR  Cite 


Fina)  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  The  notable 
changes  to  be  made  in  the  revision  of 
the  NSF  Patents  regulation  will  be: 
elimination  of  restrictions  on  the 
licensing  of  NSF-supported  inventions 
by  nonprofit  organizations,  including 
universities;  modification  of  the  criteria 
and  procedures  for  determining  that 
"exceptional  circumstances"  warrant 
restricting  a  grantee's  right  to  retain 
principal  patent  rights  to  its  employees' 
NSF-supported  inventions;  and 
elimination  of  the  Foundation's 


authority  to  waive  the  Government 
license  and  "march-in"  rights  in  awards 
not  subject  to  the  Bayh-Dole  AcL  All 
these  changes  are  required  by 
amendments  to  the  Bayh-Dole  Act 

Agency  Contact  John  Chester, 

Intellectual  Property  Attorney.  National 
Science  Foundation.  Office  of  the 
General  Coimsel,  Room  501, 
Washington,  DC  20550,  202  357-9447 

RIN:  3145-AA07 

[FR  Doc.  86-20661  Filed  10-24-86;  8:45 
am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill 

Federal  Regulations;  OMB  Directives 
Included  in  ttie  Semiannual  Agenda  of 
Upcoming  Activities 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Publication  of  semiannual 
agenda. 


summary:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  on  OMB  Circulars  and  Office 


of  Federal  Procurement  Policy  Letters 
(OFPP  Policy  Letters).  This  action  is  in 
accordance  with  OMB's  internal 
procedures  for  implementing  Executive 
Order  No.  12291.  OMB  directives  are 
issued  under  authority  derived  from 
several  sources  including:  Subtitles  1. 11. 
and  V  of  Title  31,  "United  States  Code," 
Executive  Order  No.  11541.  and  other 
specific  authority  as  cited.  The  agenda 
includes  actions  on  issuances  which  are 
not  regulations,  but  which  are  of  public 
interest. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  directives  that  communicate 
significant  government-wide  policy  of  a 
continuing  nature.  For  purposes  of  this 
agenda,  we  have  included  Circulars  and 
Policy  Letters  which  are  designed  to 


implement,  interpret,  or  prescribe  law  or 
policy,  or  describe  the  procedure  or 
practice  requirements  of  an  agency. 
Excluded  are  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs,  and  directives  that 
a^ect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT 

See  agency  person  listed  for  each  entry 

in  the  agenda,  c/o  Office  of 

Management  and  Budget.  Washington, 

DC  20503.  On  the  overall  agenda. 

contact  Darrell  A.  Johnson  at  the  above 

address. 

Daireli  A.  lohnson. 

Assistant  Director  for  Administration. 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Prerule  Stage 


3053.  POLICIES  ON  CONSTRUCTION 
OF  FAMILY  HOUSING  (CIRCULAR  NO. 
A-18) 

Legal  Authority:     Budget  and  Accounting 
Act  of  1921;  See  preamble 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-18,  last 
revised  in  August  1967.  sets  forth 
policies  for  budgeting,  planning,  and 
undertaking  the  construction  of 
federally-owned  housing  (exclusive  of 
military  barracks]  for  Federal  personnel 
and  for  employees  of  Government 
contractors.  Housing  standards, 
concepts  of  living  space  requirements, 
the  housing  market  and  economic 
factors  bearing  on  it  have  changed 
signiHcantly  since  the  Circular  was  last 
issued;  and  updating  and  revision  may 
be  appropriate. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/01/87 
06/01/87 


Small  Entity:  No 

Agency  Contact  David  F.  Baker, 

Assoc.  Admin,  for  Management 
Controls,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy,  Washington,  D.C.  20503.  202  395- 
7207 

RIN:  0348-AA08 


3054.  FEDERAL  GOVERNMENT  USER 
CHARGES  POLICY  (CIRCULAR  NO.  A- 

25) 

Legal  Auttiorlty:    Budget  and  Accounting 
Act  of  1921;  PL  93-344;  S«e  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  This  Circular  is 
under  review.  It  is  expected  that 
modifications  will  be  considered 
reflecting  current  policies,  enacted 
legislation,  and  court  decisions. 

Timetable: 


Action 


Date  FR  Ota 


Preliminary  10/15/86 

Review 

Small  Entity:  Yes 

Agency  Contact  Ellen  Balls.  Financial 
Economist.  Office  of  Management  and 
Budget,  Fiscal  Analysis  Branch,  Budget 
Review  Division,  Washington.  D.C. 
20503.202  395-4574 

RIN:  0348-AA41 


3055.  BOARD  OF  CONTRACT 
APPEALS  -  POSITION  ALLOCATION 
PURSUANT  TO  PUBLIC  LAW  95-563 
(OFPP  POLICY  LETTER  79-2, 
SUPPLEMENT  NO.  1) 

Legal  Authority:   4l  USC  40i  et  seq;  See 
preamble 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  The  Contract  Disputes  Act 
provides  for  establishment  of  Boards  of 
Contract  Appeals  (BCAs)  in  the  various 
executive  agencies;  initial  allocation  of 
positions  was  made  by  the 
Administrator,  OFPP,  based  on 
workload  studies  of  existing  BCAs.  The 
Act  provides  for  update  of  workload 
studies  every  three  years;  update  of  the 
Policy  Letter  appears  necessary,  due  to 
update  of  workload  studies. 

Timetable: 


Action 


Date  FR  Cits 


Begin  Review  01/01/87 
End  Review  04/01/87 

Draft  Policy  06/01/87 

Letter  for 

comment 

Small  Entity:  No 

Agency  Contact  William  S.  Coleman, 
Jr.,  Acting  Associate  Administrator  for 
Procurement  Law  and  Legislation, 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy. 
Washington.  D.C.  20503.  202  395-3501 

RIN:  0348-AA16 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Proposed  Rule  Stage 


3056.  WRITING  AND  ADMINISTERING 
PERFORMANCE  WORK  STATEMENTS 
(PART  II  OF  SUPPLEMENT  TO 
CIRCULAR  NO.  A-76) 

Legal  Authority:   PL  93-244.  as  amended; 
See  (veamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  document  describes  a 
systematic  means  for  developing 
Performance  Work  Statements  and 
Quality  Assurance  Surveill£mce  plans 
for  Government  management  of 
commercial  activities.  It  also  includes 
procedures  for  contracting  personnel 
who  develop,  review,  award,  and 
administer  service  contracts. 

Timetable: 


Action 


Date  FR  CHe 


Draft  for  public 

comment 
Final  Actioo 


11/03/86 


03/06/87 


Small  Entity:  Yes 

Agency  Contact  David  L.  Muzio,  Dep. 

Assoc.  Adm.  for  Policy  Development, 
Office  of  Management  and  Budget. 
Office  of  Federal  Procurement  Policy. 
Washington,  D.C.  20503,  202  395.6810 

RIN:  0348-AA34 

3057.  PERFORMANCE  OF 
COMMERCIAL  ACTIVITIES  (CIRCULAR 
NO.  A-76) 

Legal  Authority:   PL  93-244.  as  amended; 
PL  93-244;  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-76,  last 
revised  in  August  1983,  sets  forth  the 
policy  of  acquiring  commercial  products 
and  services  from  the  private  sector, 
and  provides  guidance  on  the 
development  of  performance  work 
statements  and  on  comparing  the  cost 


of  Government  performance  with 
contractor  performance.  This  Circular  is 
currently  under  revision  to  incorporate 
changes  to  provide  more  management 
flexibility  to  directly  contract  certain 
functions  and  to  emphasize  productivity 
enhancement  as  a  major  theme. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
Draft  for  public 

comment 
Final  Action 


09/15/84 
11/03/86 

03/06/87 


Small  Entity:  Yes 

Agency  Contact  David  L  Muzio,  Dep. 
Assoc.  Admin,  for  Policy  Development, 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy. 
Washington,  D.C.  20503,  202  395-6810 

RIN:  0348-AA45 

305&  UNIFORM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (aRCULAR  NO.  A- 
102) 

Legal  Authorfty:  31  USC  65  et  seq;  42 
USC  4212  et  seq;  41  USC  401  et  seq;  See 
preamble 

CFR  Citation:  Not  a^iplicable 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  review  is 
to  develop  changes  to  administrative 
policies  which  will  further  reduce  the 
regulatory  biuden  on  state  and  local 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


Advance  Notice 

of  Policy 

Review 
Notice  of 

Proposed 

Policy 
Final  Policy 


06/18/84    49  FR  24958 


12/30/86 


Small  Entity:  No 

Agency  Contact  Barbara  Kahlow, 

Grants  Management  Projects  Director. 
Office  of  Management  and  Budget. 
Financial  Management  Division, 
Washington,  D.C  20503.  202  395-3050 

RIN:  0348-AA11 

3059.  STATISTICAL  POLICY 
DIRECTIVES 

Legal  Authority:  31  USC  1104  Budget  a 
Accounting  Procedures  Act  1950  (Sec  103); 
PL  96-511  Papemwxk  Reduction  Act  of  1980; 
See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  The  Directives  give  general 
policies  for  the  gathering,  compiling, 
analyzing,  publishing,  and 
dissemination  of  statistical  information 
by  the  agencies  in  the  Executive  Brancli 
of  the  Federal  Government.  The 
Directives  are  currently  under  review 
and  may  be  replaced  by  an  OMB 
circular.  Affected  agencies  will  be 
consulted  on  proposed  changes  as 
provided  in  E.0. 10253. 

Timetable: 


Action 


Date  FR  CHe 


Proposed  11/01/86 

Revisions  for 
public 
comment 

Small  Entity:  No 

Agency  Contact  Mark  Wmer,  Policy 
Analyst,  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  Washington,  D.C 
20503.  202  395-3087 

RIN:  0348-/kA43 


09/30/87 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Rnat  Rule  Stage 


3060.  OFFICE  OF  MANAGEMENT  AND 
BUDGETS  DIRECTIVES  SYSTEM  TO 
EXECUTIVE  DEPARTMENTS  AND 
AGENCIES  (CIRCULAR  NO.  A-1) 

Legal  Authority:  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  f^one 


Abstract  OMB  Circular  A-1,  last 
revised  in  August  1952,  describes  the 
OMB  directives  system  used  to  convey 
policy,  provide  guidance,  and 
commimicate  instruction  to  executive 
departments  and  agencies. 


Timetable: 


Action 


Date 


FR  ate 


Final  Action  07/01/87 

Small  Entity:  No 

Agency  Contact  Danell  A.  JolinsoB. 

Assistant  Director  for  Administration. 
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Final  Rule  Stag* 


O^ice  of  Management  and  Budget. 
Washington.  D.C.  20503.  202  395-7250 

RIN:  0348-AA33 

3061.  •  INDIRECT  COST  RATES, 
AUDIT,  AND  AUDIT  FOLLOWUP  AT 
EDUCATIONAL  INSTITUTIONS 
(CIRCULAR  A-M) 

Legal  Authority:    31  use  65  et  seq:  41 

use  401  et  seq;  See  preamble 

CFR  Citation:  Not  applicat>le 

Legal  Deadline:  None 

Al>stract  The  review  will  develop 
proposed  changes  to  the  Circular 
needed  to  call  for  "single  audit"  of 
universities. 

Timetal)le: 


Action 


Date 


FR  Cite 


Put>ii$hed  in  the     11/06/85    50  FR  46244 

Federal 
Register  for 
public 
comment 
Circular  to  be         11/00/86 
issued 

Small  Entity:  No 

Additional  Information:  Current  policy 
for  independent  audits  of  universities  is 
contained  in  Circular  A-110  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations."  The  proposed 
revision  will  be  merged  with  current 
policy  for  Federal  audits  of  universities 
contained  in  Circular  A-88. 

Agency  Contact  Palmer  A. 
Marcantonio.  Acting  Deputy  Associate 
Director  for  Financial  Management, 
O^ice  of  Management  and  Budget. 
Financial  Management  Division. 
Washington.  DC  20303.  202  395-6823 

RIN:  0348-AA66 

3062.  MAJOR  SYSTEM  ACQUISITIONS 
(CIRCULAR  NO.  A-109) 

Legal  Authority:   PL  93-400;  See  preamble 


CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  Some  agencies  report 
difflculty  working  under  the  Circular.  A 
review,  in  light  of  experience  gained,  is 
warranted  with  a  goal  of  revision  and 
simplification  while  maintaining  the 
current  general  policy  thrust  of  A-109. 

Timetable: 


Action 


FR  Cite 


Final  Action  09/30/87 

Small  Entity:  Yes 

Agency  Contact  Robert  Cooper. 

Procurement  Analyst.  Office  of 
Management  and  Budget.  Office  of 
Federal  Procurement  Policy. 
Washington.  D.C.  20503.  202  395-3300 

RIN:  0348-AA12 

3063.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 

Legal  Autttority:    31  USC  65  et  seq;  4i 
use  401  et  seq;  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  The  review  will  develop 
proposed  changes  to  the  circular 
requiring  recipients  of  Federal  funds  to 
deposit  such  funds  in  interest  bearing 
accounts  and  remit  interest  earned  to 
the  Government. 

Timetable: 


Action 


Date 


FR  CMe 


Published  in  the 

Federal 

Register  for 

public 

comment 
eircular  to  be 

issueu 

Small  Entity:  No 


10/30/85    50  FR  45183 


11/00/86 


Agency  Contact  Palmer  A. 
Marcantonio.  Acting  Deputy  Associate 
Director  for  Financial  Management. 
Office  of  Management  and  Budget. 
Financial  Management  Division. 
Washington.  DC  20503.  202  395-6823 

RIN:  0348-AA69 

3064.  •  PROMPT  PAYMENT 
(CIRCULAR  A-125) 

Legal  Authority:  31  USC  65  et  seq:  41 
use  401  et  seq;  See  preamble;  31  USe  3901 
et  seq 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  The  review  will  develop 
proposed  changes  that  (1)  provide 
additional  reporting  requirements  for 
Federal  agencies;  (2)  clarify  the 
application  of  the  Circular  to 
construction  contracts;  and  (3)  revise 
the  definition  of  "receipt  of  invoice." 

TimetabI*: 


Action 


FR  cue 


Review  by  07/06/86 

Federal 

agerKies 
Issuance  of  10/00/86 

revised  Circular 

Small  Entity:  No 

Agency  Contact  Palmer  A 
Marcantonio.  Acting  Deputy  Associate 
Director  for  Financial  Management, 
Office  of  Management  and  Budget, 
Financial  Management  Division, 
Washington.  DC  20503.  202  395-6823 

RIN:  0348-AA67 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Completed  Actions 


3065.  OMB  CIRCULAR  A-21  COST 
PRINCIPLES  FOR  EDUCATIONAL 
INSTITUTIONS 

Significance:    Agency  Priorrty 

Legal  Auttwrity:  See  Preamble 


CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-21 
establishes  Covemmentwide  accounting 
principles  for  the  direct  and  indirect 


(allocated  overhead)  costs  of  Federal 
grants  and  contracts  with  colleges  and 
universities.  The  Circular  divides 
allocated  overhead  costs  into  seven 
"cost  pools"  that  form  the  basis  of  a 
university's  indirect  cost  rate.  Four  of 
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OMB 


Completed  Actions 


these  pools  are  for  administrative  costs. 
In  Fiscal  Year  (FY)  1984  estimated 
Federal  payments  for  university 
overhead  were  about  $1.7  billion  or  46% 
of  an  estimated  $3.7  billion  for  direct 
scientific  research.  The  problem  of 
rising  overhead  costs  has  been  the 
subject  of  continuing  and  extensive 
debate. 

Timetable: 


Action 


Date 


FRCNs 


02/12/86    51  FR  5287 


06/09/86    51  FR  20908 


Revision 

put)(isbed  for 

comnftent 
Final  Revision 

Pubiisbed 

Small  Entity:  No 

Agency  Contact  Carole  J.  Dineen, 

Associate  Director  for  Management, 


Office  of  Management  and  Budget, 
Washington.  DC  20503,  202  395-4657 

RIN:  0348-AA61 

3066.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 


Legal  Auttiorlty:    31  USC  65  et  seq; 
USC  401  et  seq;  See  preamble 

CFR  Citation:  Not  appticabte 

l.egal  Deadline:  None 

AtMtract  The  review  will  develop 
proposed  changes  to  the  Circular 
needed  (o  call  for  "single  audit"  of 
universities. 


41 


Timetat>le: 


Action 


Date 


FRCIte 


Preliminary  06/30/86 

Review 

Completed 
Merged  into  RIN    08/27/86 

0348-AA68 

Small  Entity:  No 

Agency  Contact  Palmer  A. 
Marcantonio,  Acting  Deputy  Assoc.  Dir. 
for  Financial  Management,  Office  of 
Management  and  Budget.  Financial 
Management  Division,  Washington. 
D.C.  20503,  202  395-6823 

RIN:  0348-AA05 

[FR  Doc.  86-20662  Filed  10-24-66;  8:45 
am] 
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OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRCtLl 

Regulatory  Agenda 

AOCNCY:  O^ice  of  Personnel 
Management. 

ACTWN:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Office  of 
Personnel  Management  regulations  an 
scheduled  for  development  or  review 
from  October  1, 1986,  through  September 
30, 1987.  This  agenda  carries  oat  OFM*! 
responsibilities  to  publish  a  semiunmal 
agenda  under  E.0. 12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  chapter  6).  Thw 
publication  in  the  Federal  RegiilK  does 


not  impose  a  binding  obligation  on  the 
Office  of  Personnel  Management  with 
regard  to  any  speciHc  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded. 


I PMRTHER  INFORMATION  CONTACT: 
JoAnn  G.  Bladder,  (202j  653-7252. 

US.  Office  of  Personnel  Management 
CMWtanca  Homer, 

tJirector. 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Premie  Stage 


3067.  EXECUTIVE  ASSIGNMENT 
SYSTEM 

Legal  AuttK>r1ty:    5  USC   1302:  5  USC 
3301;  5  USC  3302;  5  USC  3324;  EO  10577 

CFR  Citation:  5CFR305 

Legal  Deadline:  f^one 

Abstract  Review  of  regulations  on 
executive  assignment  system  (GS- 
16/18).  Regulations  need  to  be  reviewed 
in  light  of  the  establishment  of  the 
Senior  Executive  Service,  which 
incorporated  most  GS-16/18  positions, 
and  delegations  to  agencies  under  the 
CSRA. 

Tintetable: 


Action 


Dale  Rl  CNa 


End  Review 


06/01/86 
12/31/86 


SmaR  Entity:  No 

Agency  Contact  Neal  Harwood, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration.  1900  E  St, 
NW:  Washington.  DC  20415.  202  632- 
4S25 

RIN:  3206-AC03 

3068.  EXECUTIVE  AND  MANAGEMENT 
DEVELOPMENT 

Legal  Authority:  5  USC  3397 

CFR  Citation:   5  CFR  412.  Subparts  A  and 

E 

Legal  Deadline:  None 

Abstract  Review  of  executive  and 
management  development  program 
authority  for  possible  reconstructing. 


Timetable: 


Action 


Date 


Begin  Review 
End  Review 


01/15/87 
04/30/87 


Smalt  Entity:  No 

Agency  Contact  Frank  Master 
Chiei  Policy  Branch,  Office  of  Training 
and  Development  Office  of  Personnel 
Management  Training  and 
Investigations  Group,  1121  Vermont 
Avenue,  NW,  P.O.  Box  7230, 
Washington.  D.C  20044.  202  632-6171 

RUt  3206-AC12 

3069.  PERSONNEL  MANAGEMENT 
RESEARCH  PROGRAMS  AND 
DEMONSTRATION  PROJECTS 

Legal  Authority:    5  USC  4701;  S  USC 

4703-.  5  USC  470S;  5  USC  4706 

CFR  Cttstior:   5  CFR  470 

l.egai  Deadline:  None 

Abstract  Review  of  OPM  ovenit^ 
responsibility  for  administering 
demonstration  projects.  The  review  wiH 
address  possible  clarification  of  OT'M's 
oversight  role. 

Tintetable: 

Action 

Begin  Review 
End  Review 

Small  Entity:  No 

Agency  Contact  Stephanie  Wc 
Research  and  Demonstration  Staff, 
Office  of  Personnel  Management. 
Personnel  Systems  and  Oversi^t 
Group,  1900  E  Street  N.W., 
Washington.  D.C.  20415,  202  65»«a7 

RIN:  3206-AC13 


10/01/85 
09/30/86 


3070.  SUITABILITY  -  SUITABILITY 

06QUAUFiCATIONS/RATINQ 

ACTIONS 


Authority:     5   USC  3301;   5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:   5  CFR  731.  Subparts  B  and 
C 

Legal  Deadline:  None 

Abstract  Comprehensive  review  of 
•nitability  standards.  Current  revision 
of  personnel  security  program  by 
Presidentially-directed  task  force  will 
likely  result  in  the  need  for  conforming 
cbam§e»  in  personnel  suitability 
standards. 

Timetable: 


Action 


FR  Cite 


Begin  Review 
End  Review 


11/01/85 
01/01/87 


SmaU  Entity:  No 

AQsncy  Contact  Frances  Sdafani. 
Associate  Director,  Office  of  Personnel 
Management  Training  and 
Investigations  Group,  1900  E  Street 
NW.  Washington.  DC  20415,  202  632- 
4<28 

3206-AC19 


ERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Legal  AuttKMity:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO  10450; 
EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract  Comprehensive  review  of 
secuiily  standards.  Current  revision  of 
personnel  security  program  by 
fty  ntirnt i ally-directed  task  force  will 
likely  result  in  the  need  for  conforming 


Federal  Re^ster  /  Vol  51»  Na  207  /  Monday.  October  27.  1986  /  Umfied  Agenda 


OPM 


Prenjle  Stage 


changes  in  personnel  security 
standards. 

Tlmetal>le: 


Action 


Date 


Begin  Review 
End  Review 


11/01/85 
01/01/87 


Small  Entity:  No 

Agency  Contact  Frances  Sclafairi. 

Associate  Director,  Office  of  Personnel 
Management  Training  and 
Investigations  Group,  1900  E  Street. 
NW.  Washington.  DC  20415.  202  632- 
44i26 

RBI:  3206-AC2t 

3072.  EMPLOYEE  CONDUCT  AND 
RESPONSiBiUTIES 

Legal  Authority:  EO  11222 

CFR  Citation:  5  CFR  735 

Legal  Deadline:  None 

Abstract  Review  of  Part  73S  for 
purposes  of  (a)  removing  sectioas  that 
are  not  part  of  the  authorized  fiinctions 


of  the  Office  of  Government  Ethics,  but 
are  the  respons&Qitiea  of  other  offices 
in  the  Office  of  Personnel  MaaageiiMnt 
or  individual  agencies;  and  (b)  adding 
to  the  new  part  a  prohibition  against 
unauthorized  tape  recording  of  the 
conversations  of  employees  by  any 
other  ea^iloyee  within  dq^Mtftments  and 
agencies. 


Action 


Dete 


FR  cue 


End  Review 


09/30/85 
09/30/86 


Small  Entity:  No 

Agency  Contact  James  S. ' 
Assistaikl  Gcoexal  Counsel.  Office  of 
Personnel  Management  Office  of  the 
General  Counsel,  1900  E  Street  NW. 
Washington.  DC  20415.  202  632-4632 

Rm:3a06nAC22 

9079.  IW^^STfSATIOWB 

Legal  Authority:   Ft  93-570;  5  UGC  S22a 

CFR  Citation:  5CFH736 


Legal  Deadline:  None 

Abstract  Review  of  Govemmentwide 
backgroimd  investigations  standards. 
Current  revision  of  personnel  security 
program  by  PresidentiaDy  directed  task 
force  wiQ  likely  resdt  in  the  need  for 
conformmg  change*  in  personnel 
investigations  standafds. 

Timetable: 


Action 


Date 


FRCtts 


End  Review 


ii/ef/06 

Ot/01/87 


SmaBEaAr  Mo 

Agency  Contact  Frances  SdafanL 
Associate  Director.  Office  of  Pfersonnel 
ManagesKst  Training  and 
Investigations  Grasp,  19B0  E  Street, 
N.W..  Washington.  D.C  20415. 
4426 

RIN:  3206-AB92 


OFRCE  OF  PERSONNEL  MANAGEMENT  (OPN^ 


Proposed  Role  Stage 


3074.  PROTECTION  OF  PRIVACY  AND 
PERSONNEL  RECORDS 

Legal  Authority:  5  USC  552a 

CFR  Citation:  5  CFR  297 

Legal  Deadline:  None 

Abstract  The  Privacy  Act  (5  VS.C. 
552a)  retfrins  agencies  to  Iseae 
regulations  to  implement  the  Act 
Of^fs  regulations  also  reqoire  that 
agencies  foBew  OPM's  rule  for  tboae 
records  maintained  by  fhem  that  are 
under  OPM's  control.  These  regt^tiooB 
bave  If  aimrri  anrhangpd  siace  ld79 
and  thus  need  revision  to  reflect  any 
changes  resulting  from  case  law  or 
OPM  poRcy  and  to  remore  unnecessary 
material. 

fliiielaiile: 


Action 


FRClie 


NPRIM  10/00/86 

Small  Entity:  No 

Agency  Contact  John  SaneL 
Information  Specialist.  Office  of 
Personnel  Management,  Office  of 
Workforce  Information,  Personnel 
Systems  and  Oversight  Group,  1900  E 


St.  NW.  Washington.  DC  20415, 
632-4455 

mN:3206-AA7t> 


property,  within  the  aole  iurisdiction  of 
theEEOC 


3075.  EMPLOYMENT  (GENERAL); 
EMPLOYMENT  PRACTICES 

Legal  Aythofity:    5  USC  330t;  5  USC 

3302;  5  use  3304 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract  Clarification  of  the  pobcy  and 
appeal  procedmes  used  in  developing 
and  implenKHting  employment 
practices  in  the  recruitment 
messncement  and  selection  of 
individuals  for  appointments  and 
promotion  within  t^"*  competitive 
service.  The  proposed  amendments 
we«M  nmave  a  non-etatwtory  appeal 
procedure  which  was  created  to 
provide  a  siaiplf,  streamlined 
administrative  review  procedure  bat 
which  has,  instead,  become  a  time- 
consuming,  convoluted  process. 
Additionally,  the  pmpaseA  i  ~ 
would  avoid  a  duplicative  enforcement 
procedure  currently  subject  to  review 
by  OPM  and  MSPB.  which  is,  more 


Timetatile: 


Action 


Date 


FR  one 


EEOC 

07/^^f/88 

Coordbiation 

NPRM 

10/06/86 

Small  Entity:  No 

Agency  Contact  laaase  &  Gt.  .^ 

Assistant  General  CoenseL  OfBce  of 
Penonnel  Management  Office  of  the 

General  Counsel  1900  E  Street  NW. 
Washington,  DC  20415,  202  632-5524 

RIN:  3a06-AB41 

3076.  EMPLOYMEirr  fGENERAL); 
TIME-IN-eRAOE  RESTRICTIONS 

Legal  Authority:    5  liSC  3301;  S  USC 

3302 

CFR  Citation:  5  CFR  300.  Siiipart  F 

Legal  Deadline:  None 

Abstract  Regulations  based  on  review 

of  time-in-grade  restrictions. 
Regulations  wiH  address 
inconsistencies  and  clarify  certain 
provisions. 
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Proposed  Rule  Stage 


Timetable: 


Action 


FR  CIt* 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Donald  L  Holum. 

Chief,  Staffing  Policy  Analysis  Division. 
Office  of  Personnel  Management, 
Career  Entry  Group,  1900  E  Street.  NW, 
Washington,  D.C.  20415,  202  632-6817 

RIM:  3206-AC01 

3077.  APPOINTMENT, 
REASSIGNMENT,  TRANSFER,  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Legal  AuttH>rity:    5  USC  3392:  5  USC 
3393;  5  USC  3394;  5  USC  3397 

CFR  Citation:  5CFR317 

Legal  Deadline:  ^4one 

AlMtract  Proposed  regiilations  to 
govern  appointment  actions  in  the  SES, 
including  establishment  of 
qualifications  standards,  agency 
recruitment  and  selection  procedures 
for  career  appointments,  operations  of 
OPM  QuaUflcations  Review  Boards, 
and  completion  of  the  one-year 
probationary  period  for  career 
appointees.  Regulations  are  intended  to 
set  forth  basic  stafHng  requirements  to 
assure  compliance  with  merit  system 
provisions  and  to  implement  staffing 
provisions  of  Pub.  L  98-615,  November 
6,  1984. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Additional  Information:  Regulatory 
Program  RIN  3206-AC81  combines  this 
item  with  RINs  3206-/kA21.  3206-AA23. 
3206-Afi29,  and  3206-AA50. 

Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration.  1900  E  St.. 
NW;  Washington.  DC  20415.  202  632- 
4625 

RIN:  3206-AA09 

3078.  EMPLOYMENT  IN  THE  SENIOR 
EXECtmVE  SERVICE 

Significance:    Regulatory  Program 


Legal  Auttwrfty:    5  USC  339^.  5  use 

3393;  5  USC  3394;  5  USC  3397;  5  USC  1302; 
5  USC  3595;  5  USC  3596;  5  USC  5383;  5 
USC  5385;  5  USC  7543 

CFR  Citation:  5  CFR  317;  5  CFR  359;  5 
CFR  534;  5  CFR  752 

Legal  Deadline:  None 

Abstract  This  is  a  Regulatory  Program 
entry  that  combines  BlNs  3206-AA09, 
3206-AA21,  3206-AA23.  3206-AB29,  and 
3206- AA50. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/86 

Small  Entity:  No 

Agency  Contact  Charles  K.  Dutcher. 

Assistant  Director.  Office  of  Executive 
Administration,  Office  of  Personnel 
Management,  1900  E  St.,  N.W., 
Washington,  DC  20415,  202  632-6104 

RIN:  3206-AC81 

3079.  GENERAL 

RECRUITMENT/PLACEMENT 

PRINCIPLES 

Legal  Authority:    5  USC   1302;  5  USC 
3302;  5  USC  3315;  5  USC  3502 

CFR  Citation:   5  CFR  330;  5  CFR  351 

Legal  Deadline:  t^ne 

Abstract  Proposed  regulations  based 
on  review  of  Reemployment  Priority 
List  and  Displaced  Employee  Program 
authorities.  Regulations  would  focus  on 
the  need  to  provide  assistance  to 
employees  in  cutbacks. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Donald  L  Holum. 
Chief.  Staffing  Policy  Analysis  Div.. 
Office  of  Personnel  Management. 
Career  Entry  Group,  1900  E  Street  NW, 
Washington.  D.C.  20415,  202  632-6817 

RIN:  3206-AC07 

3080.  PROMOTION  AND  INTERNAL 
PLACEMENT 

Significance:    Regutetory  Program 

Legal  Authority:    5  USC  3301;  5  USC 

3302 

CFR  Citation:  5  CFR  335 

Legal  Deadline:  None 


Al>stract  Proposed  regulations  to  revise 
the  Federal  Merit  Promotion  Program  to 
strengthen  management  rights,  and 
clarify  important  concepts. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 

10/00/86 

Analyze 

12/00/86 

comments 

Final  Action 

04/00/87 

Small  Entity:  No 

Agency  Contact  Raleigh  M.  Neville, 

Personnel  Staffing  Specialist,  Office  of 
Persoimel  Management,  Policy  Analysis 
Division,  Career  Entry  Group.  1900  E 
Street.  NW,  Washington.  DC  20415.  202 
632-6817 

RIN:  320&-AA90 

3081.  QUALIFICATIONS 
REQUIREMENTS  (MEDICAL) 

Legal  Auttiority:    5  USC  3301;  5  USC 
3304;  5  USC  3312 

CFR  Citation:  5  CFR  339 

Legal  Deadline:  None 

At>stract  Proposed  regulations  to 
clarify  procedures  for  establishing 
physical  requirements  for  jobs  and  for 
documenting  and  processing 
disabilities. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  Raleigh  Neville. 
Personnel  Management  Specialist 
Office  of  Personnel  Management  Policy 
Analysis  Division,  Career  Entry  Group. 
1900  E  Street.  NW,  Washington.  DC 
20415,  202  632-6817 

RIN:  3206-AA91 

3082.  RESTORATION  TO  DUTY  FROM 
MILITARY  SERVICE  AND  INJURY 
COMPENSATION 

Legal  Authority:    38  USC  2021  et  seq;  S 
USC  8151 

CFR  Citation:  5  CFR  353 

Legal  Deadline:  None 

Abstract  Complete  revision  of  Part  353 
to  update,  simplify,  and  clarify  the 
regulations. 
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Til 


Date 


HI  Ota 


Action 

NPRM  tO/OO/lW 

Smatt  EiiWy.  No 

Agency  Contact  Ralergh  NevBte, 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management.  Policy  AaaiytiM 
Division,  Career  Entry  Group.  1900  E 
St..  NW:  Washington.  DC  20415.  202 
632-6n7 

RIN:  3206-AC34 


3084.  REMOVAL  FROM  THE  SEWIOR 
EXECUTIVE  SERVICE;  GPARAHTEED 
PLACEMENT  IN  OTHER  PERSONNEL 
SYSTEMS 

Authoriiy:    5  USC  aeesc  &  use 


3083.  REMOVAL  FROM  THE  SENIOR 
EXECUTIVE  SERVICE;  GUARANTEED 
PLACEMENT  IH  OTHER  PERSOHHEL 
SVSTBIfS 

Legal  AuthorilF    5  USC   1302;  S  USC 

3594;  5  USC  3596 

CFR  Citation:  5  CFR  359 

Legal  DeadHMc  None 

Abstract  Proposed  regnlatrrms  on  [1} 
the  removal  of  SES  career  appoi»tee8 
during  probation  or  for  less  than  fuHy 
successful  executive  performeace,  f2) 
the  removal  of  other  than  career 
■pyoiHU-te.  f»>  ptacemeBt  ri«li*»  »  okber 
pessoaoel  systems  of  certain  SES  career 
appointees.  These  actions  are 
authoriaed  by  lew.  The  regalations 
establiab  procedures  far  impiempating 
previous  law  and  the  new  Pub.  L  9ft- 
615,  November  8. 1984. 

Timetable: 


Action 


Date 


FR  Cne 


07/31/79    44  FR  448t5 


Interim  Final 

RMie 
NPRM  12/00/66 

Small  Entity:  Ho 

Additional  information:  Regalatery 
PiccraB  RIN  3206-AC81  combines  tkis 
item  with  RINs  32G6-/VAG»,  3206-AA2a. 
3206-/VB29.  and  3a06-/VA50. 

Agency  Contact  Neal  Hanveed. 

PersoiMiel  Management  SpecialieL 

Office  of  Personnel  Nianagement,  Office 

of  Executive  Personnel.  Office  ef 

Executive  Admimstretian.  1900  E  St.^ 

N.W.:  Washmgtoib  D.C  20415. 202  «a&- 

4625 

RIN:  3206-AA21 


3596 

CFR  Citation:  5  CFR  360 

Legal  Deadline:  None 

Abstract  Proposed  regoletioBe  te  add  a 
new  subpart  to  implement  Pub.  L  W-3tfc 
August  13, 1981,  as  aaiended  by  PiibX. 
97-346,  October  15.  1982,  and  Pub.  L  98- 
615,  November  8.  1984,  which  added 
pcowisions  to  Title  5  to  govern  SES 
reductmn-in-focce  actiooa  affeetiat 
ceucsr  executives.  Regulations  are 
needed  to  cover  certaiB  areas  not  m  Ike 
law.,  sach  as  notification  tB  enployees 
and  retention  of  records,  and  to 
implement  the  provisions  in  the  law 
^x>niin£  with  OEM's  tesponaihiTity  to 
help  place  career  executives  identified 
for  redsetioB  in  force  and  with 
"fallback"  ngh«B  foHewnig  a  WP. 

Timetable: 


Action 
NPRM 


Data 


FR 


t2i*00i'a6 


Small  Entity:  No 

AddttioMl  Information:  Regmlatoiy 
Pro9^am  RiN  320ft-AC81  combines  this 
item  writh  RINs  3206-AAOO.  3206-A/Ul. 
3290-AB2S,  and  320&AA5a 


Agency  Contact  Keal  L__    --^. 
Peisenwet  Manageiacnt  Specialist 
Office  of  I^TSomiel  ManagesMRt.  Office 
of  Execetjve  PersonBel,  Office  of 
ExecBtive  AdministTalioB,  1900  E  St, 
NW,  Washngton,  DC  20415.  202  tSS- 
4625 

RIN:  3206-AA23 

306S.TRAIMNG 

Legaf  Atithortty:  5USC4Tt8 

CFR  Citation:  5CFR410 

Legal  Deadline:  None 

Abetraet  Revision  of  regulations  on 
determining  the  source  of  training  to 
reflect  revision  by  Office  of 
Management  and  Budget  of  Circukai  No. 
A-76  "Perfonnance  of  (Commercial 
Activities." 


Agency  Contact  P^ank  Masteiauu. 

Chief,  Policy  Branch,  Office  of  Training 
and  Development,  Office  of  Perromief 
Management  Training  aad 
Imtatigatiens  Grea^  ttZt  VeraMHl 
Avcoae.  NW;  P.a  Box  7230, 
Washington.  DC  20044,  202  632-6171 

RIN:  3206-AB23 

3086.  EXECUTIVE  AND  MANAGEMENT 
DEVELOPMENT 

Legal  Authority:  5  USC  338? 

CFR  Citatfore  5  CFR  4f2 

Legal  Deadline:  l^one 

Abstract  Removal  of  a  provisioe 
exempting  sraaUcr  ageacics  (those 
150  or  fewer  Senior  Exec^ve  ~ 
poeitions}^  from  a  reqwenwnt  to 
at  least  Govenaneat-wMe  for  their 
Senior  Executive  Service  candidate 
development  programs. 


Data 


FR 


10/00/86 


Action 

NPRM 

Small  Eirtity:  No 

Empkqwe  Dcweiopnent  Specialist 
Office  of  TraMng  and  DvrelopBMnt 
Office  of  Pkrsonoel  Maaagement 
Traimi«  and  hveatigaliens  Cceup.  1121 
Vermont  Avenue,  NW.  PO  Box  7230: 
Washington.  DC  20044.  202  8324172 

ftnt:  32W-AC73 


REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

Legal  Authortly:    5  UGC  4303;  5  USC 

4305 

CFR  Citation:  5  CFR  432 

Legal  Deadline:  None 

MbuHntct  Proposed  regulatioas  to 
clartfy  cerUin  aspccto  of  existing 
regulations  pertsidag  to  procedares  to 
follow  in  removing  or  reducing  in  grade 
employees  whose  performance  is 
unacceptable. 

Timetable:  


FRClla 


NPRM 
Fmaf  Acflon 


10A»/«8 
01/00/87 


Action 


Pala         FWCWs         smaB Entity:  No 


NPRM  10/00/86 

Small  Entity:  No 


Agency  Contact  Tbn  Diiks,  Chief. 
AppeHete  PoBcies  Division.  Office  of 
FVfsonncI  Management,  Personoel 
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Systems  and  Oversight  Group,  1900  E 
Street.  NW.  Washington,  DC  20415.  202 
653-«551 

RIN:  3206-AB21 


3088.  PflOOUCnVITY  GAINSHARING 

Significance:   Regulatory  Program 

Legal  Authority:  5  USC  Cti  45;  5  USC  Cti 

54 

CFR  Citation:  5CFR451 

Legal  Deadline:  None 

Abstract  Provides  agencies  a 
regulatory  framework  for  establishing 
productivity  gainsharing  programs. 
Provides  that  employees  may  be 
awarded  up  to  50  percent  of  the 
documented  savings  generated  from  a 
gainsharing  program  not  to  exceed  30 
percent  of  an  employee's  annual  rate  of 
pay. 

TimetaDie: 


Action 


Date  FR  Cite 


NPRM  10/00/86 

Small  Entity:  No 

Agency  Contact  James  P.  Hellings. 

Chief,  Workforce  Management  Division, 
Office  of  Performance  Management, 
Office  of  Personnel  Management, 
Personnel  Systems  and  Oversight 
Group.  1900  E  St..  NW.  Washington.  DC 
20415,  202  632-5649 

RIN:  3206-AC71 

3089.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  DETERMINING  RATE  OF 
BASIC  PAY 

Legal  Authority:    5  USC  5305(a):  5  USC 
5334(a);  5  USC  5338;  EO  1 1721 

CFR  Citation:  5  CFR  531,  Subpart  B 

Legal  Deadline:  None 

Abstract  Under  current  regulations, 
agencies  may  use  an  employee's  highest 
previous  rate  as  a  Federal  employee, 
updated  to  account  for  intervening  pay 
adjustments,  as  the  basis  for  paying  a 
higher  rate  than  otherwise  would  be 
required  by  law  or  regulation  upon 
promotion,  demotion,  reassignment, 
transfer,  or  reemployment  -  without 
regard  to  the  recency  of  the  employee's 
previous  Federal  work  experience. 
Proposed  regulations  would  limit  the 
use  of  an  employee's  highest  previous 
rate  by  establishing  a  reasonable 
relationship  between  the  recency  of  an 
employee's  previous  work  experience 
and  the  current  employment  situation. 


In  addition,  proposed  regulations  would 
revise  the  current  regulations  to 
conform  to  the  principles  of  the 
Performance  Based  Incentive  System 
and  correct  certain  longstanding  basic 
pay  administration  problems.  Revision 
may  also  include  technical  and 
conforming  changes  in  5  CFR  Parts  530 
and  536. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Jan  Karicher.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  Programs, 
Personnel  Systems  and  Oversight 
Group,  1900  E  St.,  NW,  Washington,  DC 
20415,  202  632-4634 

RIN:  3206-AA32 

3090.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  GRADE  AND  PAY 
RETENTION 

Legal  Authority:    5  USC  5334(a):  5  USC 

5338;  5  USC  5365  _ 

CFR  Citation:  5  CFR  531;  5  CFR  536 

Legal  Deadline:  None 

Abstract  Under  current  regulations, 
numerous  pay  administration  problems 
exist  in  movements  between  Federal 
pay  systems.  For  example,  the  method 
of  determining  entitlement  to  grade 
retention  in  movements  between  pay 
systems  results  in  unnecessary 
expenditures  of  Federal  funds  and  false 
expectations  for  affected  employees. 
Proposed  regulations  would  revise 
definitions  of  "promotion"  and 
"demotion"  to  improve  pay 
administration  and  minimize  the 
number  of  employees  entitled  to  grade 
retention  in  movements  between  pay 
systems.  Revisions  may  also  include 
technical  and  conforming  changes  in  5 
CFR  Parts  210  and  532. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Bobby  G.  Williams, 

Pay  and  Benefits  Specialist.  Office  of 
Personnel  Management,  Office  of  Pay 
Programs,  Personnel  Systems  and 


Oversight  Group,  1900  E  Sti^et  NW; 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AC36 

3091.  PREVAIUNG  RATE  SYSTEMS 
Legal  AuttuNity:    5  USC  5343;  5  USC 

5346 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract  Comprehensive  revision  of 
regulations  to  ensure  prevailing  rates 
are  consistent  with  the  intent  of  the 
law,  and  to  make  necessary  technical, 
terminological,  and  conforming  changes. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

Small  Entity:  No 

Agency  Contact  Richard  f .  Carney, 

Chief,  Wage  Systems  Division,  Office  of 
Pay  Programs,  Office  of  Personnel 
Management,  Personnel  Systems  and 
Oversight  Group.  1900  E  Sti-eet,  NW, 
Washington,  DC  20415,  202  632-7830 

RIN:  3206-AC38 

3092.  PREVAILING  RATE  SYSTEMS 

Significance:   Regulatory  Program 

Legal  Authority:    5  USC  5342;  5  USC 
5346 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract  Revision  of  Monroney 
regulations  so  that  only  non- 
Department  of  Defense  employment  is 
considered.  Legislation  has  removed 
DOD  employees  fix)m  Monroney. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 


12/00/66 


Small  Entity:  No 

Agency  Contact  Richard  J.  Carney  n 

Chief,  Wage  Systems  Division,  Office  of 
Pay  Programs,  Office  of  Personnel 
Management,  Personnel  Systems  and 
Oversight  Group,  1900  E  St.,  NW, 
Washington,  DC  20415,  202  632-7830 

RIN:  3206-AC82 

3093.  •  WITHIN-GRADE  INCREASES 
Legal  Authority:  5  use  5343(c) 
CFR  Citation:  5  CFR  532 
Legal  Deadline:  None 
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Abstract  F*roposed  modification  will 
link  the  results  of  performance 
appraisal  to  within-grade  increases  for 
Prevailing  Rate  System  employees 
consistent  with  similar  provisions  in  the 
Performance  Management  System  for 
the  General  Schedule  published  in  final 
on  March  11, 1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/30/87 
05/00/87 


Small  Entity:  No 

Agency  Contact  Allen  B.  Levan,  Chief, 
Policy  and  Operations  Division,  Office 
of  Performance  Management,  Office  of 
Personnel  Management,  Personnel 
Systems  and  Oversight  Group,  1900  E 
Street,  NW,  Washington.  DC  20415.  202 
632-5653 

RIN:  3206-AD01 

3094.  PAY  UNDER  OTHER  SYSTEMS 
(PAY  UNDER  THE  SENIOR 
EXECUTIVE  SERVICE) 


3095.  •  GRADE  AND  PAY 
RETENTION:  EXCLUSIONS 

Legal  Authority:  5  USC  5365 

CFR  Citation:  5  CFR  536 

Legal  Deadline:  None 

Abstract  Certain  changes  in  the 
current  regulations  on  exclusions  from 
entiUement  to  or  eligibility  for  grade 
and  pay  retention  are  required  to 
conform  to  (1)  amendments  made  by 
Pub.  L.  98-615,  which  provides  a 
separate  pay  retention  benefit  for  SES 
members  in  RIF  situations;  and  (2)  the 
recently  revised  RIF  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/86 

Sntall  Entity:  No 

Agency  Contact  Bobby  G.  Williams, 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
Programs,  Personnel  Systems  and 
Oversight  Group,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4634 


Legal  Authority: 

5385 


5    USC    5383;    5    USC      ""*:  3206-AC99 


CFR  Citation:  5  CFR  534,  Subpart  0 

Legal  Deadline:  None 

AlMtract  Proposed  regulations  on 
setting  individual  basic  pay  under  the 
SES.  Regulations  are  needed  to  clarify 
the  intent  and  application  of  5  USC 
5383(a)  on  changes  in  SES  pay  rates 
and  to  implement  provisions  in  Pub.  L 
98-615,  November  8, 1984,  on  aggregate 
compensation. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 


12/00/86 


3096.  PAY  ADMINISTRATION 
(GENERAL);  SEVERANCE  PAY 

Legal  Authority:   5  USC  5595;  EO  11228 

CFR  Citation:  5  CFR  550.  Subpart  G 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
make  eligibility  for  involuntary 
retirement  and  severance  pay  parallel, 
since  the  same  circumstances  give  rise 
to  both.  Proposed  regulations  would 
also  address  questions  about  how  to 
handle  severance  pay  in  contracting-out 
situations. 


Small  Entity:  No 

Additional  Information:  Regulatory 
Program  RIN  3206-AC81  combines  this 
item  with  RINs  3206-AA09,  3206-AA21, 
3206-AA23.  and  3206-AA50. 

Agency  Contact  Neal  Harwood, 
Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration,  19(X)  E  St., 
NW,  Washington,  DC  20415,  202  632- 
4625 

RIN:  320&-AB29 


Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/87 

Small  Entity:  No 

Agency  Contact  Jan  Karicher,  Pay  and 
Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  Programs, 
Personnel  Systems  and  Oversight 
Group,  1900  E  St,  NW;  Washington,  DC 
20415,  202  632-4634 

RIN:  3206-AC41 

3097.  •  PAY  ADMINISTRATION 
(GENERAL);  ANNUAL  PREMIUM  PAY 

Legal  Authority:  5  USC  5548 


CFR  Citation:  5  CFR  550,  Subpart  A 

Legal  Deadline:  None 

Abstract  Regidations  are  needed  to 
clearly  distinguish  between  standby 
duty  that  is  separable  from  the  basic 
40-hour  workweek  and  standby  duty 
that  is  not  separable  from  the  basic  40- 
hour  workweek.  In  addition,  regulations 
are  needed  to  clarify  the  computation  of 
annual  premium  pay  for  standby  duty 
and  for  administratively  uncontrollable 
overtime  work. 

'HmetaMe: 


Action 


Dale  FR  CNe 


NPRM  10/00/86 

Small  Entity:  No 

Agency  Contact  Edward  L  Magee,  Pay 
and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  I^y 
Programs,  Personnel  Systems  and 
Oversight  Group.  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AC97 

3098.  •  PAY  ADMINISTRATION 
(GENERAL);  OVERTIME  PAY 
COMPUTATION 

Legal  Authority:  5  USC  5548 

CFR  Citation:  5  CFR  550,  Subpart  A 

Legal  Deadline:  None 

Abstract  Regulations  are  needed  to 
clearly  distinguish  between  overtime 
work  in  excess  of  8  hours  in  a  day 
outside  the  basic  40-hour  workweek 
and  overtime  work  in  excess  of  6  hour* 
in  a  day  within  the  basic  40-hour 
workweek.  This  change  would  correct  a 
recent  (Comptroller  C^neral  decision 
that  results  in  an  improper  payment  for 
overtime  work  for  employees  on 
unusual  woric  schedules. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/86 

Small  Entity:  No 

Agency  Contact  Edward  L  Magee,  Pay 

and  Benefits  Specialist,  Office  of 
Persormel  Management  Office  of  Pay 
Programs,  Personnel  Systems  and 
Oversight  Group,  1900  E  St.,  NW; 
Washington,  DC  20415.  202  632-4634 

RIN:  3206-ACd8 


3M58 
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3099.  PAY  AOMIMtSTTUTION 
(GENERAL);  BACK  PAY 

Legal  Autttortty:  5  USC  5596(c) 

CFR  Citation:  5  CFfI  550,  Subpart  H 

Legal  DeadOne:  None 

Abstract  The  authority  of  Federal 
agencies  to  deduct  from  back  pay 
awards  the  amount  of  State 
unemployment  compensation  received 
during  periods  covered  by  the  award  is 
clarified  to  require  such  a  deduction  to 
satisfy  the  "make-whole"  purpose  of 
the  back  pay  law.  In  addition,  proposed 
regulations  would  clarify  the  definition 
of  other  "erroneous  payments"  to  be 
deducted  from  back  pay  awards. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Jan  Karicfaer.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  Programs, 
Personnel  Systems  and  Oversight 
Group,  1900  E  St.,  NW;  Washington.  DC 
20415,  202  632-4634 

RIN:  320e-AC44 

3100.  PAY  ADMINISTRATION  UNDER 
THE  FLSA:  COMPUANCE 

Legal  Authority:    29  use  204(f);  5  USC 
1103(a)(5) 

CFR  Citation:  5  CFR  S51.  Subpart  F 

Legal  Deadline:  None 

Abstract  Proposed  new  regulation  to 
in^jlement  the  FLSA  (Domphance 
Program  and  simplify  the  FLSA  claims 
handling  process. 

Tlmetal)le: 

Action 


Dale  FR  cne 


NPRM 


01/01/87 


SmaM  Entity:  No 

Agency  Contact  Terry  Evans, 
Personnel  Management  Specialist 
Office  of  Personnel  Management, 
Personnel  and  Systems  and  Oversight 
Group,  Agency  Compliance  and 
Evaluation,  1900  E  St..  NW, 
Washington.  DC  20415.  202  632-5691 

RIN:  3206-AA40 


3101.  •  PAYMENT  OF  TRAVEL  AND 
TRANSPORTATION  EXPENSES  TO 
FIRST  POST  OF  DUTY  FOR  NEW 
APPOINTEES,  GS-15  AND  BELOW 

Legal  Authority:  5  USC  5723 

CFR  Citation:  5  CFR  572 

Legal  Deadline:  None 

Abstract  Rule  would:  (1]  set  out 
criteria  to  be  used  in  determining  that  a 
shortage  of  eligibles  exists  for  the 
purpose  of  authorizing  payment  of 
travel  and  transportation  expenses;  (2) 
authorize  payment  of  travel  and 
transportation  for  appointees  to 
positions  covered  by  special  pay  rates 
or  direct-hire  authority  and  to  positions 
filled  under  the  National  Defense 
Executive  Reserve  Program  in  a 
national  emergency;  (3)  terminate  all 
other  existing  shortage  determinations; 
and  (4)  provide  that  future 
determinations  will  be  made  for 
specific  periods  not  exceeding  two 
years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  Ho 

Agency  Contact  Tracy  Spencer. 
Personnel  Staffing  Specialist  Office  of 
Personnel  Management  Staffing  Policy 
Analysis  Division,  Career  Entry  Group, 
1900  E  St.,  NW;  Washington,  DC  20415. 
202  632-6000 

RIN:  3206-AD02 

3102.  ABSENCE  AND  LEAVE;  ANNUAL 
AND  SICK  LEAVE 

Legal  Authority:  5  USC  6311 

CFR  Citation:   5  CFR  630,  Subparts  A  to  E 

Legal  Deadline:  None 

Abstract  Revision  of  annual  and  sick 
leave  regulations  is  necessary  to 
update,  improve,  and  refine  the  current 
regulations  to  ensure  appropriate  and 
consistent  application  of  leave 
administration  policies  within  aD 
Federal  agencies.  Proposed  rules  would 
(1)  add  new  rules  to  improve  leave 
administration,  (2)  revise  the  current 
rules  for  clarification  and  consistency, 
and  (3)  reorganize  the  sections  with  the 
subparts  in  a  more  logical  sequence. 
These  and  other  changes,  such  as 
regulating  a  consistent  and  equitable 
method  of  liquidating  leave 
indebtedness  and  revising  the 
requirement  to  forgive  leave 


indebtedness,  would  resolve  some 
troublesome  leave  issues,  improve  leave 
administration,  and  result  in  cost 
savings. 

Tlmetat>le: 


Action 


FR  Cite 


NPRM 


03/00/87 


Small  Entity:  No 

Agency  Contact  James  Matteson,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management  Office  of  Pay 
Programs,  Personnel  Systems  and 
Oversight  Group.  1900  E  St..  NW,      . 
Washington,  DC  20415,  2Xa  632-4634 

RIN:  3206-AA44 

3103.  ABSENCE  AND  LEAVE;  HOME 
LEAVE 

Legal  Authority:  5  USC  631 1 

CFR  Citation:  5  CFR  630,  Subpart  F 

Legal  Deadline:  None 

Abstract  Proposed  regulations  to  (1) 
clarify  and  eliminate  discrepancies  in 
application,  (2)  incorporate  changes 
required  by  the  Foreign  Service  Act  of 
1980,  and  (3)  revise  the  accrual  rates. 
Under  current  regulations,  employees 
with  desirable  overseas  assignments 
receive  the  same  benefits  as  those  on 
hardship  assignments.  Proposed 
regulations  would  relate  home  leave  to 
the  degree  of  hardship. 

Timetable: 


Action 


Data  FRCMe 


NPRM  06/00/87 

Small  Entity:  No 

Agency  Contact  Clarence  Mathews. 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
Programs,  Personnel  Systems  and 
Oversight  Group,  1900  E  St.  NW; 
Washington,  DC  20415,  262  632-4634 

RIN:  3206-A864 

3104.  ABSENCE  AND  LEAVE;  SHORE 
LEAVE 

Legal  Authority:  5USC6311 

CFR  Citation:  5  CFR  630,  Subpart  G 

l.egal  Deadline:  None 

AtMtract  Proposed  regulations  would 
recognize  changed  conditions  since 
enactment  of  the  abete  leave  law, 
prohibit  inappropriate  use  of  terminal 
shore  leave,  and  eliminate 
discrepancies  in  application. 
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Action 


Date 


FR  Cite 


NPRM 


09/00/87 


Small  Entity:  No 

Agency  Contact  Clarence  Mathews, 
Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
Programs.  Personnel  Systems  and 
Oversight  Group,  1900  E  St.,  NW; 
Washington,  DC  20415.  202  632-4634 

RIN:  3206-AB65 

3105.  AFFIRMATIVE  EMPLOYMENT 
PROGRAMS 

Significance:   Regulatory  Program 

Legal  Authority:   5  USC  720i;  PL  89-554; 

PL  95-454;  5  USC  7151;  38  USC  2014 

CFR  Citation:  5  CFR  720 

Legal  Deadline:  None 

Abstract  Revises  Part  720  to  reflect: 
elimination  of  any  requirement  that  is 
not  specifically  required  by  law  and  is 
administratively  burdensome;  less 
emphasis  on  paperwork/plan  and 
statistical  reporting  requirements  and 
more  on  implementing  effective 
recruiting  efforts;  and  more  emphasis 
on  agency  accountability  and  flexibihfy 
for  the  development,  implementation, 
and  evaluation  of  agency  recruiting 
programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  Don  A.  Smith,  Chief, 
Evaluation  Division,  Office  of  Personnel 
Management  Ofiice  of  A^irmative 
Employment  Programs.  Career  Entry 
Group,  1900  E  St.,  NW,  Washington,  DC 
20415,  202  632-7082 

RIN:  3206-AB06 

3106.  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Legal  Authority:  5  USC  1308;  5  USC 
3301;  5  USC  3302;  5  USC  7301;  5  USC  7321 
to  7325;  5  USC  7327;  42  USC  2729;  EO 
10577  3  CFR,  1954-1958  Comp.  p.  218;  5 
USC  7701  et  seq;  EO  12107 

CFR  Citation:  5  CFR  733 

Legal  Deadline:  Norw 

AlMtract  Prescribes  (1)  regulations 
under  the  Hatch  Act  and  related 
provisions  of  law  that  restrict  the 


political  activity  of  Federal  employees; 
(2)  definitional  and  structural  revisions; 
and  (3)  possible  addition  and/or 
recision  of  partial  exceptions  by  the 
Director  for  municipalities  or  political 
subdivisions. 

Timetalile: 


Action 


Date 


FR  Cite 


NPRM 


12/31/86 


Small  Entity:  No 

Agency  Contact  JoAnn  Chabot 

Attorney,  Office  of  Personnel 
Management,  Ofiice  of  the  General 
Counsel,  1900  E  St.,  NW,  Room  5H22, 
Washington,  DC  20415,  202  632-7746 

RIN:  3206-AA47 

3107.  EXECUTIVE  PERSONNEL 
FINANCIAL  DISCLOSURE 
REQUIREMENTS 

Significance:   Regulatory  Program 

Legal  Authority:    5  USC  App  207(a);  PL 
95-521 

CFR  Citation:  5  CFR  734 

Legal  Deadline:  None 

Abstract  Proposed  new  regulation  to 
supersede  portions  of  5  CFR  Part  735 
dealing  with  confidential  financial 
disclosure  for  grades  below  GS-16. 

Timetal>le: 


Action 


Oat* 


FR  Cite 


NPRM 
Final  Action 


10/00/86 
02/01/87 


Small  Entity:  No 

Agency  Contact  David  H.  Martin. 
Director,  Office  of  Government  Ethics. 
Office  of  Personnel  Management  P.O. 
Box  14108,  Washington.  DC  20044.  202 
632-27S2 

RIN:  3206-AA93 

3108.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  EO  ii222;  PL  95-521 

CFR  Citation:  5  CFR  735 

Legal  Deadline:  None 

Abstract  Amends  portions  of  final 
regulation.  5  CFR  Part  735,  to  clarify 
and  update  general  provisions  dealing 
with  employee  conduct 


Timetable: 


Action 


Date 


FR  ens 


NPRM 
Final  Action 


01/02/87 
04/30/87 


Small  Entity:  No 

Agency  Contact  Jane  Ley,  Staff 
Attorney,  Office  of  Personnel 
Management  Office  of  Government 
Ethics,  P.O.  Box  14106,  Washington.  DC 
20044,202  632-0569 

RIN:  3206-/VB66 

3109.  POST  EMPLOYMENT  CONFLICT 
OF  INTEREST 

Legal  Authority:   18  use  207;  PL  95-521 

CFR  Citation:  5  CFR  737 

l.egal  Deadline:  None 

Abstract  Proposed  technical  and 
conforming  regulations  to  clarify  the 
post  employment  rules. 

Timetable: 


Action 


FR  Cite 


NPRM  09/30/87 

Small  Entity:  No 

Agency  Contact  Gary  Davis /Jane  Ley. 

Staff  Attorneys,  Office  of  Personnel 
Management  Office  of  Government 
Ethics,  P.O.  Box  14108.  Washington,  DC 
20044,202  632-7642 

RIN:  3206-AB12 

3110.  ADVERSE  ACTIONS 

Legal  Authority:    5  use  7504;  5  use 

7514 

CFRatation:  5  CFR  752 

Legal  Deadline:  None 

Abstract  Revisions  to  clarify  certain 
aspects  of  existing  regulations 
pertaining  to  the  coverage  of  certain 
actions  and  employees  under  5  USC 
chapter  75. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/86 
01/00/87 


Small  Entity:  No 

Agency  Contact  Tun  Dirks,  Chief. 
Appellate  Policies  Division,  Office  of 
Personnel  Management  Personnel 
Systems  and  Oversight  Group,  1900  B 
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Street.  N.W..  Washington.  D.C.  30415. 
202  653-8SS1 

Rlffc  3206-AC23 


3111.  RETIREyENT;  ORDER  OF 
PRECEDENCE  FOR  STATUTORY 
WITHHOLDINQS  FROM  ANNUITY 

Legal  AuttKMlty:  5  use  8347 

CFR  Citation:  5CFR  831.  Sutapwt  A 

Legal  Deadline:  None 

Abstract  Regulations  to  improve 
administration  of  the  Civil  Service 
Retirement  and  Disability  Fund  by 
establishing  a  uniform  order  of 
precedence  for  purposes  of  offsetting 
civil  service  aimuity  benefits  to  satisfy 
statutory  obligations,  «uch  as  fltate 
income  tax  withholding  requests  and 
court  orders  directing  apportionment  or 
garnishment  of  such  benefits.  Proposed 
regulations  would  consohdate  disparate 
rules  and  practices  which  have 
developed  for  determining  the  net 
annuity  available  for  oRset  for  various 
purposes. 

Timetable: 


Action 


FR  Cit* 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  Doris  Reeves,  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management,  Office  of 
Retirement  and  insnrenoe  Policy. 
Retirement  and  Insurance  Groi^>.  1900  E 
St..  N.W.;  Washington.  D.C  20415.  282 
632-1285 

RIN:  3206-AB70 

3112.  •RETIREMENT; 
UNDERDEDUCTIONS  OF  RETIREMENT 
CONTRIBUTIONS 

Legal  AuttMKtty:  5U9C6347 

CFR  Citation:  5  CFR  831.  Subpart  A 

Legal  Deadline:  None 

Abstract  Proposed  regulations  to 
establish  procedures  for  correcting 
errors  resulting  in  underdeductions  of 
civil  service  retirement  contributions. 
Agencies  would  be  required  to  submit 
the  agency's  contribution  and 
employees  would  have  the  option  to 
make  a  deposit  at  any  time  prior  to 
retirement 


iinieaDie: 


Action 


Dets  FR  Cite 


NPRM 
Fmal  Action 


10/00/66 
12/00/88 


Small  Entity:  No 

Agency  Contact  Patzida  Rochester. 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St.,  NW;  Waahingtoa  DC  20415,  282 
632-1285 

RIN:  3206-AC86 

3113.  •  RETIREMENT;  PROCESSING 
COURT  ORDERS  FOR 
APMOHIIUNMbNT  OF  CIVIL  SERVICE 
RETIREMENT  SYSTEM  ANNUITY  AND 
COMPETING  CLAIMS  FOR  SURVIVOR 
BENEFITS 

Legal  Auttiortty:  5USC8347 

CFR  Citation:   5  CFR  831,  Sutperts  A  and 
Q 

Legal  Deadline:  None 

Abstract  Proposed  regulation  to 

establish  streamlined  procedures  for 
handling  court  orders  for  apportionment 
of  civil  service  retirement  annuity  and 
competing  claims  for  survivor  benefits. 

Timetable: 


Action 


FR  one 


NPRIM 
Final  Action 


10/00/86 
02/00/87 


Small  Entity:  No 

Agency  Contact  Harold  L  Sieselman, 
Paralegal  Specialist,  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-1265 

RIN:  3206-AC93 

3114.  RETIREMENT;  CREDIT  FOR 
SERVICE 

Legal  Auttiortty:  5  use  8347 

CFR  Citation:  5  CFR  831,  Subpart  C 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
specify  flie  conditions  for  finding  that 
an  inchvldual  is  a  Federal  employee  for 
civil  service  retirement  purposes, 
including  the  very  Umited  exceptions  to 
the  general  rule  that  a  contract  %vith  the 
Government  does  not  confer 
"employment"  rights. 


Timetable: 


Action 


FR  die 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  ykm  Landers.  Chief, 
Technical  Analysis  Branch,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Gmnn  1900  E 
St.,  N.W..  Washington.  DC.  204*15,  262 
632-1265 

RIN:  3206-AB71 

3115.  RETIREMENT;  CREDIT  FOR 
UNUSED  SICK  LEAVE 


I  Auttiortty:  5USC8347 

CFR  Citation:  5  CFR  831.  Subpart  C 

Legal  Deadline:  None 

Abstract  Unused  sick  leave  at  time  of 
retirement  is  added  to  service  credit  for 
computation  of  annuity.  Pull-time 
employees  receive  one  day  of  credit  for 
eight  hours  of  sick  leave.  Part-time 
employees  receive  more  than  one  day 
of  credit  for  eight  hours  of  sick  leave, 
on  a  prorated  basis.  Proposed 
regulations  would  treat  full-time  and 
part-time  employees  equally.  All 
employees  would  receive  one  day  of 
retirement  credit  for  eight  hours  of 
unused  sick  leave. 

Timetable: 


Action 


Oete 


FR  cue 


NPRM 


10/00/88 


Small  Entity:  No 

Agency  Contact  lohn  Landers,  Chiet 
Technical  Analysis  Branch.  Office  of 
Personnel  Management,  Office  of 
Retirement  and  insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St,  N.W..  Washington,  DX^.  20415.  282 
632-1265 

RIN:  3206-AB72 

3116.  RETIREMENT;  CREDIT  AND 
DEPOSITS  FOR  MILITARY  SERVICE 

Legal  Auttiortty:    PL  97-253.  Sec  306(b); 
PL  98-94.  Sec  1257;  PL  96-369.  Sec  2265 

CFR  Citation:   5  CFR  831.  Subparts  C  and 

U 

Legal  Deadline:  None 

Abstract  Public  Laws  97-253.  98-94, 
and  98-389  amend  the  provisions  of  ttie 
retirement  law  that  deal  with  crediting 
military  service  and  making  deposits 
for  military  service.  Proposed 
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regulations  would  revise  the  affected 
regulations  to  implement  these  laws. 

Timetat>ls: 


Date 


FR  CMa 


NPRM 
Final  Action 


10/00/86 
01/00/87 


Small  Enttty:  No 

Agency  Contact  )ofan  Landers.  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group,  1900  E 
St.,  N.W.,  Washington.  D.C.  20415.  202 
632-1265 

RIN:  3206-AB73 

3117.  RETIREMENT;  LAW 
ENFORCEIKNT  OFFICERS  AND 
FIREFIGHTERS 

Legal  Autfwrtly:    5  DSC  8347;  5  USC 

8336<c) 

CFR  Citation:  5  CFR  831.  Subpart  I 

Legal  Deadline:  None 

Atwtract  Current  regulations  do  not 
adequately  articulate  the  criteria  for 
determining  whether  an  employee 
meets  the  statutory  defmition  kA  "law 
enforcement  officer"  or  "firefi^er." 
Proposed  regulations  would  clarify  the 
criteria  used  by  OPM  to  establish 
eligibility  of  employees  under  the 
special  retirement  provisions  for  law 
enforcement  officers  and  firefighters. 

TImetat)le: 


FR  Ota 


NPRM 
Fmar  Actksn 


10/00/86 
02/00/87 


Small  Entity:  No 

Agency  Contact  Ray  Kkk,  Pay  ami 

Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  Street  NW; 
Washington,  DC  20415,  282  832-1285 

RIN:  3206-AB09 

3118.  RETIREMENT:  DISABILfTY 
RETIREMENT 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  Subpart  L 

Legal  Deadline:  None 

Abstract  Comprehensive  revision  of 
disability  retirement  regulations  to 
clarify  (1)  OPM'S  authority  to  find  a 
disability  annuitant  recovered  from  a 


disability  when  the  annuitant  is 
reemployed  in  the  Federal  service  in  a 
position  equivalent  in  grade  to  the  one 
from  which  he  or  she  retired,  and  (2) 
the  rules  used  to  determine  whether  a 
disability  annuitant  has  been  restored 
to  earning  capacity. 

Timetable: 


FR  CMS 


NPRM 
Firuy  Actkx) 


10/00/88 
02/00/87 


SmaD  Enttty:  No 

Agency  Contact  Raymond  Speiuou. 
Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy.  Retirement  and 
Insurance  Group,  1900  E  St.  NW; 
Washington,  DC  20415.  382  832-1285 

RIN:  3206-AB77 

3119.  RETIREMENT;  RECOVERY  OF 
ANNUITY  OVERPAYMENTS 

Legal  Authority:  5  USC  8347 

CFRCttation:  5CFR  831.  Subpart  M 

Legal  Desdiins;  None 

Abstract  Proposed  regulations  to  add 
further  guidelines  on  debt  collection 
activities  under  the  Debt  Collection  Act 
of  1982.  Current  regulations  need  to  be 
expanded  to  (1)  exclude  coUections 
made  by  Treasury  under  31  CFR  210.10 
from  OPM  procedures  for  recovery  of 
debts,  and  (2)  add  provisions  for 
collecting  debts  due  the  Civil  Service 
Retirement  Fund  from  a  deceased 
debtor. 

Timetable: 


Action 


FR 


NPRM 
Final  Action 


10/00/86 
03/00/87 


Small  Entity:  No 

Agency  Contact  Patricia  A.  Rodiester. 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group.  1900  E 
St.  N.W.;  Washington.  D.C  20415.  282 
632-1285 

RIN:  3206-AB78 

3120.  •  RETIREMENT;  FEDERAL 
EMPLOYEES'  RETIREMENT  SYSTEM 
ACT  OF  1986 

Legal  Authority:  5  USC  8347 

CFRaUtion:  5  CFR  831;  5  CFR  841 


Legal  DeadHnr.  Statutory.  January  1. 1987. 
New  system  takes  effect  January  1, 1987. 

Abstract  Proposed  regulation  to 
implement  the  statutory  provision  for  a 
new  Federal  Employees'  Retirement 
System  and  conforming  changes  to  the 
current  Civil  Service  Retirement 
System. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 
Fmal  Action 


10/00/86 
12/00/86 


SMnaa  cnmy:  no 

Agsncy  Contact  Jofan  E.  Laadafs. 

Cbixti,  Technical  Analysis  Division. 
Office  of  Personnel  Management  Office 
of  Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group.  1900  E 
St.  NW;  Washington.  DC  20415.  282 
632-1265 

RIN:  3206-AC94 

3121.  FEDERAL  EMPLOYEES  GROUP 
UFE  INSURANCE 

Legal  Authority:  5  USC  8718 

CFR  Cttation:    5  CFR  870;  5  CFR  871;  5 

CFR  872;  5  CFR  873 

Legal  Deadline:  None 

Abstract  Tedmical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  cwrecting 
reference  errors,  deleting  obsolete 
provisions,  etc. 

Timetable: 


Action 


Dete  FR  CNe 


NPRM  01/00/67 

SmaU  Enttty:  No 

Agency  Contact  Agadia  W.  Gray.  Pay 
and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Croup,  1900  E 
St..  NW;  Washington.  D.C  20415.  202 
632-0883 

RIN:  3206-AB80 

3122.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Legal  Authority:  5  USC  8913 

CFRCttation:  5 CFR 890 

Legal  Deadline:  None 

Abstract  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
errors,  deleting  obsolete  provisions,  etc. 
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Timetable: 


Action 


FRCNe 


NPRM  12/00/86 

Smalt  Entity:  ^4o 

Agency  Contact  Barbara  Myers,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St.,  NW;  Washington,  DC  20415.  202 
632^1003 

RIN:  3206-AB83 

3123.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  TERMINATION 
OF  ENROLLMENT 

Legal  Auttiority:  5USC8913 

CFRCitatioa-  5  CFR  890,  Sut>part  A 

Legal  Deadline:  None 

Abstract  Proposed  regulations  to 
extend  OPM'S  authority  to  terminate  an 
individual's  enrollment  in  an  FEHB 
group  practice  comprehensive  medical 
plan  to  include  individual  practice 
comprehensive  medical  plans  and 
mixed-model  medical  plans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/86 

Sman  Entity:  No 

Agency  Contact  Mary  Ann  Mercer, 
Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insiu-ance  Group,  1900  E 
St.,  NW;  Washington,  DC  20415,  202 
632-0003 

RIN:  3206-AB84 

3124.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM: 
IMPAIRED  DOCTOR/PATIENT 
RELATIONSHIP 

Legal  AuttKMity:  5  use  8913 

CFR  Citation:  5  CFR  890.103 

Legal  Deadltaie:  None 

Abstract  Regulations  to  enable  0PM  to 
order  termination  of  an  enrollment  and 
permit  an  enrollee  to  choose  another 
FEHB  plan  when  there  is  an  impaired 
relationship  between  a  doctor  and 
patient  in  an  individual  practice 
comprehensive  medical  plan. 


Timetable: 


Action 


Date 


FR  Ota 


NPRM 
Final  Action 


10/00/86 
12/00/86 


Small  Entity:  No 

Agency  Contact  Mary  Ann  Mercer, 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Pohcy,  Retirement  and 
Insurance  Group,  1900  E  St.,  NW; 
Washington.  DC  20415,  202  632-0003 

RIN:  3206-AC90 

3125.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  HEALTH 
BENEFITS  PLANS 

Legal  Auttiority:  5USC8913 

CFR  Citation:  5  CFR  890,  Subpart  B 

l.egal  Deadline:  None 

AlMtract  Proposed  regulations  to 
clarify  the  criteria  used  by  OPM  in 
reviewing  applications  from 
comprehensive  medical  plans  seeking  to 
participate  in  the  Federal  Employees 
Health  Benefits  Program.  Regulations 
would  focus  on  the  plan's  compliance 
with  state  licensing  and  operating 
requirements  and  with  Federal 
procurement  regulations,  health  plan 
management,  marketing,  quality  of  the 
health  care  delivery  system,  and 
financial  condition. 

Tlmetat)ie: 


Action 


Data 


FR  Cite 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  John  Ray,  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  PoUcy,  Retirement  and 
Insurance  Group,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-0003 

RIN:  3206-AB86 

3126.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM:  CMP 
SERVICE  AND  ENROLLMENT  AREAS 

l.egal  Auttiority:  5USC6913 

CFR  Citation:     5    CFR    890.201;    5    CFR 
890.301 

Legal  Deadline:  None 

At>stract  Regulations  to  change  Federal 
Employees  Health  Benefit  Program 
policy  on  the  service  and  enrollment 
areas  for  Comprehensive  Medical  Plans 


by  requiring  that  the  service  and 
enrollment  areas  be  the  same. 

TimetatHe: 


Action 


FR  Cite 


NPRM 
Final  Action 


10/00/86 
01/00/87 


Small  Entity:  No 

Agency  Contact  Mary  Ann  Mercer, 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St,  NW;  Washington,  DC  20415,  202 
632-0003 

RIN:  3206-AC89 

3127.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  REGISTRATION 
AND  ENROLLMENT 

l.egal  Auttiority:  5USC8913 

CFR  Citation:  5  CFR  890,  Subpart  C 

Legal  Deadline:  None 

At>stract  Proposed  regulations  to  allow 
an  employee  or  annuitant  to  change  to 
self  and  family  coverage  if  a  non- 
federally  employed  spouse  or  former 
spouse  loses  non-Federal  health 
insurance  coverage  under  certain 
conditions. 

TimetatHe: 


Action 


FR  ate 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Barbara  Myers,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Retirement  and 
Insurance  Group.  1900  E  St,  NW; 
Washington,  DC  20415,  202  632-0003 

RIN:  3206-AB87 

3128.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
CONTINUATION  OF  ENROLLMENT 

l.egal  Auttiority:  5USC8913 

CFR  Citation:  5  CFR  890,  Subpart  0 

Legal  Deadline:  None 

At)stract  Proposed  regulations  to 
reflect  established  OPM  practice  of 
allowing  surviving  family  members  to 
continue  FEHBP  participation  under 
multiple  enrollments  in  split-award 
survivor  annuity  cases.  If  multiple 
enrollments  are  not  allowed,  certain 


eligible  family  members  might  lose 
FEHBP  coverage. 

iRneuuiiu. 


Timetat>le: 


FRCIte 


Action 


Date 


FR  CMe 


NPRM 
Fmal  Adkm 


10/00/86 
01/00/87 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  John  Ray.  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St,  NW; 
Washington,  DC  20415,  202  632-0003 

RIN:  3206-AB88 

3129.  •  RE-ENROLLMENT  OF 
ANNUITANTS  IN  THE  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

Legal  AuttKMity:  5USC8913 

CFR  Citation:  5  CFR  890.301 

Legal  Deadline:  None 

Abstract  Proposed  regulations  to 
permit  annuitants  who  cancel  their 
health  lienefits  coverage  to  later  re- 
enroll  during  open  season,  upon  loss  of 
coverage  under  a  Federally-sponsored 
health  benefits  program,  or  upon  loss  of 
coverage  under  a  spouse's  non-Federal 
plan  due  to  a  lay-off. 


Small  Entity:  No 

Agency  Contact  Margaret  Sears.  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St.  NW;  Washington,  DC  20415,  202 
•32-0003 

RIN:  3206-AC87 

3130.  PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS)  ADMINtSTRATIVE 
LAW  JUDGES 

Legal  AuttKMity:  5  USC  553-9;  5  USC 
1104(a)(2):  5  USC  1305;  5  USC  3105;  5  USC 
3344;  5  USC  4301  (2)(d);  5  USC  5335(a)(3)(B); 
5  USC  5372;  5  USC  7521 

CFRCHation:  5  CFR  930.  Subpart  B 

Legal  Deadline:  None 

Abstract  Update  and  clarification  of 
On«f  regulations  governing  examining 
and  employment  of  Administrative  Law 
Judges.  These  regulations  have  not  been 
reviewed  as  a  whole  for  many  years 
and  contain  out-of-date  terminology. 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


3132.  ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT;  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

Legal  Auttiority:     5  USC   1104;   5  USC 
1302;  5  USC  3301;  5  USC  3302;  EO  10577 

CFR  Citation:  5  CFR  230:  5  CFR  250 

Legal  Deadline:  None 

Abstract  Deletes  Part  230  and  transfers 
its  regulations  to  Part  250.  to  maintain 
parallel  structure  with  5  U.S.C 
Combines  material  formerly  in  Part  230 
with  regulations  now  found  in  Part  250 
to  present  all  regulations  on  agencies' 
authorities  for  personnel  management 
in  a  single  part  of  the  Code  of  Federal 
Regulations.  Changes  improve  the 
technical  integrity  of  the  CFR  by 
eliminating  redundancies  and  improving 


the  efficiency  of  OPMs  regulations.  No 
change  in  the  coverage  or  substance  of 
affected  regulations. 


Timetable: 

Action 

Dale          FRCNe 

NPRM 

Final  Action 

05/20/83    48  FR  22728 

04/30/87 

Small  Entity:  No 

Agency  Contact  Walter  Townsead. 

Program  Analyst  Office  of  Personnel 
Management  Analysis  and  Evaluation 
Division.  Administration  Group.  1900  E 
St.,  NW,  Washington,  DC  20415,  202 
653-6341 

RIN:  3206-AA66 


Tlmetal>le: 


Date 


FR 


11/00/86 
Small  Entity:  No 

Agency  Contact  Craig  B.  Pettibone. 

Assistant  Director  for,  Administrative 
Law  Judges,  Office  of  Personnel 
Management  Care«  Entry  Group,  1900 
E  Street  N.W.,  Washington,  D.C  20«1S. 
202  632-5677 

RIN:  3206-AB91 

3131.  OPM  PROCUREMENT 
REGULATIONS 

Legal  Auttiority:  48  CFR  Chapter  1 

CFR  Citation:  48  CFR  17 

Legal  Deadline:  None 

Abstract  Regulations  to  implement  and 
supplement  the  Federal  Acquisition 
Regulations  (FAR).  The  FAR  were 
effective  April  1, 1984. 

Timetat>ie: 


Action 


Dale  FR  Cits 


NPRM  00/00/00 

Small  Entity:  Undetennined 

Agency  Contact  Robert  Lawshe,  Chlet 

Acquisition  Branch,  Office  of  Personnel 
Management  Acquisition  Branch.  Room 
1466, 1900  E  Street  NW,  Washington. 
DC  20415,  202  254-8492 

RIN:  3206-AB28 

Finai  Rule  Stage 


3133.  PERSONNEL  RECO!!OS; 
PERFORMANCE  MANAGEMENT 
SYSTEM 

Legal  AutlK>rity:  5  USC  S52a;  5  USC 
4305;  5  USC  4314;  EO  12107  (December  28, 
1978);  5  USC  1103;  5  USC  1104;  5  USC 
1302;  3  CFR  1954  to  1958  Comp;  5  CFR  7.2; 
EO  9830;  3  CFR  1943  to  1948  Cixnp 

CFR  Citation:  5  CFR  293;  5  CFR  430 

Legal  Deadline:  None 

Abstract  Requires  agencies  to  send  a 
transferring  employee's  performance 
ratings,  3  years  old  or  less,  to  his  or  her 
"gaining"  agency,  along  with  the 
employee's  Official  Personnel  Foldn 
(OPF). 
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Timetable: 


Date 


FR  CHa 


NPRM 
Final  Action 


03/11/86 
10/00/86 


51  FR  8422 


Smaa  Entity:  No 

Ag«Ky  Contact  Allen  B.  Levan.  Chief, 
Policy  and  Operations  Division,  Office 
of  Personnel  Management,  Office  of 
Performance  Management,  Personnel 
Systems  and  Oversight  Group,  1900  E 
St..  NW;  Washington.  DC  20415,  202 
632-5653 

RIN:  3206-AB27 

3134.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Legal  Auttwrtty:  5  use  552 

CFR  Citation:  5  CFR  294 

Legal  Deadline:  None 

Atwtract  Agencies  are  required  to 
publish  fee  schedules  of  charges  for 
information  under  the  Freedom  of 
Information  Act  We  plan  to  review  our 
fee  schedule  and  update  it  to  more 
accurately  reflect  the  current  costs  of 
providing  the  information. 

Timetable: 


Action 


FR  ate 


NPRM 
Final  Action 


06/09/86    51  FR  20833 
11/15/86 


Small  Entity:  No 

Agency  Contact  William  C.  Duffy, 
Chief,  Information  Systems  Plans  & 
Policies,  Office  of  Personnel 
Management  Administration  Group, 
Room  6410, 1900  E  St.,  NW. 
Washington.  DC  20415.  202  832-7714 

RIN:  3206-AA05 

3135.  OVERSEAS  EMPLOYMENT 

Legal  AuttMKity:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5CFR301 

Legal  Deadline:  None 

Atxtract  Deletes  prohibition  on  agency 
use  of  overseas  limited  appointments  in 
certain  circxunstances. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 
FiiaJ  Action 

SmaH  Entity:  No 


08/20/85    50  FR  33548 
10/00/86 


Agency  Contact  Ed  McHugh, 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Policy  Analysis 
Division.  Career  Entry  Group,  1900  E 
St.  NW.  Washington.  DC  20415.  202 
632-6817 

RIN:  3206-AA71 

3136.  APPOINTMENT, 
REASSIGNMENT,  TRANSFER  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE  (SES  CAREER 
APPOINTMENT  BY  REINSTATEMENT) 

Legal  AutiKMlty:  5  USC  3593 

CFR  Citation:  5  CFR  317,  Subpart  G 

Legal  Deadline:  None 

Abstract  Proposed  regulations  on 
reinstatement  to  an  SES  career 
appointment  following  (a)  voluntary 
separation  from  SES,  or  (b)  separation 
from  a  Presidential  appointment  of  a 
former  SES  career  appointee.  These 
reinstatements  are  authorized  by  law. 
The  regulations  set  the  procedures  for 
implementing  the  law. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Fmal  12/05/80    45  FR  80468 

Rule 
Revised  Interim      12/00/86 

Rule 

Small  Entity:  No 

Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration,  1900  E  St., 
NW;  Washington.  DC  20415,  202  632- 
4625 

RIN:  3206-AA11 

3137.  REDUCTION  IN  FORCE. 
IDENTIFICATION  OF  EMPLOYEES  FOR 
TRANSFER  OF  FUNCTION 

Legal  AuttKMity:    s  USC  1302:  5  USC 

3503 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract  Changes  needed  to  clarify 
OPM  policy  pertaining  to  a  transfer  of 
function  and  reflect  pertinent  MSPB 
decisions. 

Timetable: 


Action 


Dale 


FRCIte 


NPRM 
Fir»l  Action 


06/11/86    51  FR  21177 
11/00/86 


SmaH  Entity:  No 

Agency  Contact  Tom  Glennon. 

Personnel  Staffing  Specialist  Office  of 
Personnel  Management  Policy  Analysis 
Division.  Career  Entry  Group,  1900  E 
St.,  NW;  Washington.  DC  20415.  202 
632-6817 

RIN:  320&-AC33 

3138.  PREVAIUNG  RATE  SYSTEMS 
Legal  Auttiority:    5  USC  5343;  5  USC 

5346 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract  Revision  of  Monroney 
regulations  to  limit  the  use  of  private 
sector  specialized  industry  data 
obtained  outside  a  wage  area. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Fmal  Action 


10/08/85    50  FR  40979 
12/00/86 


Small  Entity:  No 

Agency  Contact  Richard  J.  Carney, 

Chief,  Wage  Systems  Ehvision,  Office  of 
Personnel  Management  Office  of  Pay 
Programs,  Personnel  Systems  and 
Oversight  Group,  1900  E  St,  NW; 
Washington,  DC  20415.  202  632-7830 

RIN:  3206-AC59 

3139.  PREVAIUNG  RATE  SYSTEMS 

Legal  Auti>ority:    5  USC  5343;  5  USC 
5346 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

AlMtract  Revision  of  Virgin  Islands 
agency  special  schedules  to  modify 
schedule  adjustment  procedures  and  to 
ensure  interagency  consistency. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Fmal  /Action 


07/15/86    51  FR  25531 
11/00/86 


Small  Entity:  No 

Agency  Contact  Richard  ).  Carney. 

Chief.  Wage  Systems  Division.  Office  of 
Personnel  Management  Office  of  Pay 
Programs,  Personnel  Systems  and 
Oversight  Group,  1900  E  St,  NW; 
Washington.  DC  20415.  202  632-7830 

RIN:  3206-AC77 


3140.  PAY  UNDER  OTHER  SYSTEMS 
(PAY  UNDER  THE  SES) 

Legal  Auttiority:  5  USC  5385 

CFR  Citation:  5  CFR  534,  Subpart  D 

Legal  Deadline:  None 

AlMtract  Final  regulations  on  the 
payment  of  performance  awards  to 
career  appointees  in  the  Senior 
Executive  Service  to  implement  Pub.  L 
98-615.  November  8,  1984. 

Timetable: 


3142.  ALLOWANCES  AND 
DIFFERENTIALS;  COST  OF  UVING 
ALLOWANCE  AND  POST 
DIFFERENTIAL-NONFOREIGN  AREAS 

Legal  Auttiority:    5  USC  5941;  EG  10000 

CFR  Citation:  5  CFR  591.  Subpart  B 

Legal  Deadline:  None 

Abstract  Comprehensive  revision  of 
regulations  to  reflect  new  methodology 
used  to  establish  nonforeign  cost-of- 
living  allowances.  (See  Alaniz  v.  Office 


Action 

Date 

FR  Cite 

1460  (Fed.  Cir.  1984).) 
Timetable: 

Interim  Final 

11/16/83 
09/24/85 
01/00/87 

48  FR  52025 
50  FR  38634 

Rule 
Revised  Interim 

Action 

Date 

FR  Cite 

Rule 
Final  Action 

NPRM 
Final  Action 

10/21/85 
10/00/86 

50  FR  42531 

Small  Entity:  No 

Agency  Contact  Neal  Harwood, 

Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Executive  Personnel,  Office  of 
Executive  Administration,  1900  E  St., 
NW,  Washington,  DC  20415,  202  632- 
4625 

RIN:  3206-AB20 

3141.  PROCESSING  GARNISHIMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIiMONY 

Legal  Auti>ority:    42  USC  659;  42  USC 

661  to  662;  15  USC  1673;  EO  12105 

CFR  Citation:  5  CFR  581 

Legal  Deadline:  None 

Abstract  Update  regulation  in  response 
to  ongoing  suggestions  and  corrections, 
especially  changes  to  Appendix  A 
which  contains  an  obsolete  list  of 
agents  designated  to  accept  legal 
process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/28/86 
10/00/86 


51  FR  15787 


Small  Entity:  No 

Agency  Contact  Murray  Meeker, 

Attorney.  Office  of  Personnel 
Management  Office  of  the  General 
Counsel,  1900  E  Street,  NW,  Room 
5H30,  Washington,  DC  20415,  202  632- 
4518 

RIN:  3206-AB42 


Small  Entity:  No 

Agency  Contact  Barry  E.  Shapiro, 

Chief,  Allowances  and  Special  Rates 
Division.  Office  of  Personnel 
Management  Personnel  Systems  and 
Oversight  Group,  1900  E  Street  NW, 
Washington.  DC  20415,  202  632-7858 

RIN:  3206-AB34 

3143.  ABSENCE  AND  LEAVE; 
COVERAGE  OF  D.C.  GOVERNMENT 
EMPLOYEES 

Legal  Autitority:    5  USC  6311;  DC  Law  2- 
139,  as  amerKied 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None 

Abstract  Current  regulations  contain 
obsolete  references  to  D.C  government 
employees,  who  are  no  longer  covered 
by  chapter  63  of  title  5  of  the  United 
States  Code.  Final  regulations  would 
delete  these  obsolete  references. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


02/27/85 
09/00/87 


50  FR  7922 


Small  Entity:  No 

Agency  Contact  Clarence  Mathews, 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management  Office  of  Pay 
Programs,  Personnel  Systems  and 
Oversight  Group,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AC47 


3144.  •  POST  EMPLOYMENT 
CONFUCT  OF  INTEREST;  1986 
DESIGNATION  OF  CERTAIN 
POSITIONS  AND  AGENCIES 

Legal  Authority:    18  USC  207(bMiKc):  Pt 

95-521 

CFR  Citation:  5  CFR  737 

Legal  Deadline:  None 

Abstract  Final  regulation  to  meet  the 
annual  requirement  to  designate  senior 
employees  (for  CY  1986)  who  are 
subject  to  the  conflict-of-interest 
provisions  of  the  Ethics  in  Government 
Act. 

Timetal>le: 


Action 


Date  FR  Cite 


Fmal  Action  03/00/87 

Small  Entity:  No 

Agency  Contact  Gary  Davis/Bob 
Flynn,  Staff  Attorney/Management 
Analyst  Office  of  Personnel 
Management  Office  of  Government 
Ethics,  P.O.  Box  14108,  Washington.  DC 
20044.  202  632-7642 

RIN:  3206-ADOO 

3145.  ADVERSE  ACTIONS 
(REGULATORY  REQUIREMENTS  FOR 
TAKING  ADVERSE  ACTIONS  UNDER 
THE  SENIOR  EXECUTIVE  SERVICE) 

Legal  Auttiority:  5  USC  7543 

CFR  Citation:  5  CFR  752.  Subpart  F 

Legal  Deadline:  None 

AtMtract  Final  regulations  on  (1) 
suspensions  for  more  than  14  days  and 
(2)  removal  from  the  civil  service  of 
SES  career  appointees.  These  actions 
were  authorized  by  F*ub.  L  95-454 
(October  13, 1978),  which  was  amended 
by  Pub.  L  97-35  (August  13,  1981)  and 
Pub.  L  98-615  (November  8, 1984).  The 
regulations  establish  procedures  for 
implementing  the  law. 

Timetable: 


Action 


Data  FR  Cite 


07/31/79    44  FR  44818 

05/30/86    51  FR  19554 
01/00/87 


Interim  Final 

Rule 
NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Regulatory 
Program  RIN  3206-AC81  combines  this 
item  with  RINs  3206-/\A09,  3206-/VA21. 
320b-AA23.  and  3206-AB29. 

Agency  Contact  Neal  Harwood, 

Personnel  Management  Specialist 


JMI 
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O^ce  of  Persoimef  Management,  Office 
of  Executive  Personnel.  Office  of 
Executive  Administration.  1900  E  St., 
NW.  Washington,  DC  20415,  202  632- 
4625 

RIN:  3206-AA50 


3146.  •  SUITABILITY 
DISQUALIFICATION  ACTIONS 

Legal  Authority:  5  USC  1302:  5  USC 
3301;  5  USC  3302;  5  USC  7701;  EO  10577; 
EO  11491 

CFR  Citation:  5CFR754 

Legal  Deadline:  None 

AlMtract  Revision  of  regulations 
granting  entitlement  to  be  retained  in 
pay  status  pending  results  of  appeal 

Timetable: 

Action 


FR  one 


Rnal  Action 


01/01/87 


SmaH  Entity:  rto 

Agency  Contact  Frances  Sclafani, 

Associate  Director,  Training  and 
Investigations  Group.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Washington,  DC  20415,  202  632- 
4428 

RIN:  3206-AC75 

3147.  RETIREMENT;  ORDER  OF 
PRECEDENCE  FOR  APPLICATION  OF 
SERVICE  CREDIT  DEPOSITS 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831 

Legal  Deadline:  None 

Abstract  Current  regulations  do  not 
state  the  order  in  which  service  credit 
deposits  will  be  applied.  Proposed 
regulations  would  specify  an  order  of 
precedence  for  applying  such  deposits. 

Tlmetabte: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/06/86 
10/00/86 


51  FR  16701 


SmaN  Entity:  No 

Agency  Contact  John  Landers.  Pay 

and  Benefits  Specialist.  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group,  1900  E 
St.,  N.W.,  Washington,  D.C.  20415,  202 
632-1265 

RIN:  3206-AB79 


3148.  •  RETIREMENT;  PART-TIME 
EMPLOYEES 

Legal  Auttiority:  5  USC  8347 

CFR  Citation:  5  CFR  831.  Subpan  A 

Legal  Deadline:  None 

Abstract  Interim  regulation  to 
implement  new  method  of  computing 
annuities  of  part-time  employees,  as 
enacted  by  Pub.  L  99-272,  to  pro-rate 
the  benefit. 

Timetable: 


Action 


Dale 


FR  Cite 


Intefim  Final 

Rule 
Final  Action 


10/00/86 
12/00/86 


SmaN  Entity:  No 

Agency  Contact  Ray  Kirk,  Pay  and 
Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.,  NW; 
Washington,  DC  20415,  202  632-1285 

RIN:  3206-AC95 

3149.  RETIREMENT;  SURVIVOR 
BENEFITS 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  Sutipan  F 

Legal  Deadline:  None 

Abstract  Regulations  to  require  a 
retiring  employee  or  Member,  who 
elects  a  reduced  annuity  with  survivor 
benefit  for  a  person  having  an  insurable 
interest,  to  pay  the  cost  of  providing 
medical  evidence  to  show  such 
employee  or  Member  is  in  good  health. 
Under  past  practice,  OPM  paid  for 
these  medical  examinations. 

Timetable: 


Action 


FR  cite 


NPRlMl 
Final  Action 


06/13/86    51  FR  21560 
01/00/87 


Small  Entity:  No 

Agency  Contact  Jane  Lohr.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  1900  E  St.,  N.W., 
Washington,  DC.  20415,  202  632-1285 

RIN:  3206-AB74 


3150.  RETIREMENT;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1984 

Legal  Authority:   5  USC  8347;  PL  98-615 

CFR  Citation:   5  CFR  831.  Subparts  F,  Q. 
and  T 

Legal  Deadline:  None 

Abstract  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  includes 
provisions  for  new  benefits  available  to 
former  spouses  of  deceased  Federal 
employees  and  provisions  governing 
survivor  benefits  for  current  spouses. 
These  regulations  are  necessary  to 
implement  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  05/13/85    50  FR  20064 

Rule 
Revised  Interim      10/00/86 

Rule 
Final  Action  12/00/87 

Small  Entity:  No 

Additional  Information:  Harold 
Siegelman,  Pay  and  Benefits  Specialist 
(202)  632-1265. 

Agency  Contact  James  W.  Morrison. 
Jr.  Associate  Director.  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management.  1900  E  Street.  NW. 
Washington.  DC  20415,  202  632-1854 

RIN:  320&-AB75 

3151.  RETIREMENT;  AGENCY 
REQUESTS  TO  OPM  FOR  RECOVERY 
OF  A  DEBT  FROM  THE  CIVIL  SERVICE 
RETIREMENT  AND  DISABILITY  FUND 


5   USC   8347;   31    USC 


Legal  Authority: 
3716 

CFR  Citation:  5CFR  831,  Suljpart  R 

Legal  Deadline:  None 

Abstract  Final  regulations  to  prescribe 
procedures  for  submitting  agency 
claims  for  recovery  of  an  indebtedness 
against  benefits  due  from  the  Civil 
Service  Retirement  System.  Regulations 
are  required  as  part  of  resolution  of 
Rhinehart  v.  Seneca,  et  al..  which 
recognized  the  need  to  give  debtors  due 
process  rights. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 

SmaH  Entity:  No 


01/04/85  50  FR  473 
10/00/86 


OPM 


Final  Rule  Stage 


Additional  Information:  LEGAL 
AUTHORITY:  4  CFR  Sec.  101.1  et  seq. 
also  applies. 

Agency  Contact  Patricia  A.  Rochester, 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St.,  NW;  Washington,  DC  20415,  202 
632-1265 

RIN:  3206-AA52 

3152.  RETIREMENT;  DEPOSITS  FOR 
MILITARY  SERVICE 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  Sut>part  U 

Legal  Deadline:  None 

Abstract  Final  regulations  to  extend 
eligibility  to  make  deposits  for  military 
service  to  separated  individuals  who 
were  prevented  from  making  a  timely 
deposit  due  to  administrative  error  or 
misinformation. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  05/16/84    49  FR  20631 

Rule 
Rnal  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  John  Landers,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St.,  NW;  Washington,  DC  20415,  202 
632-1265 

RIN:  3206-AB35 

3153.  FEDERAL  EMPLOYEES  GROUP 
LIFE  INSURANCE 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract  Deletes  obsolete  provision 
that  automatically  cancels  designation 
of  beneficiaries  when  employee 
transfers  (except  by  mass  transfer)  from 
one  agency  to  another. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/12/86 
10/00/86 


51  FR  21368 


Small  Entity:  No 

Agency  Contact  Agatha  Gray.  Pay  and 

Benefits  Specialist,  Office  of  Personnel 


Management,  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St.,  NW; 
Washington,  DC  20415,  202  832-0003 

RIN:  3206-AC65 

3154.  •  PREMIUM  RATES  FOR  UFE 
INSURANCE 

Legal  Authority:  5  USC  8716 

CFR  Citation:     5    CFR    870.401;    5    CFR 
871.401;  5  CFR  872.401;  5  CFR  873.401 

Legal  Deadline:  None 

Abstract  Amendments  to  current 
regulations  to  reduce  certain  life 
insurance  premiums. 

Timetable: 


St.,  NW;  Washington,  DC  20415,  202 
632-0003 

RIN:  3206-AB62 


3156.  FEDERAL  UFE  INSURANCE 
AND  HEALTH  BENEFITS; 
REIMBURSEMENT  FOR 
UNDERDEDUCTIONS 

Legal  Auttiority:    5  USC  8716;  5  USC 

8913 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872;  5  CFR  873;  5  CFR  890 

Legal  Deadline:  None 

Abstract  Proposed  regulations  to 
require  reimbursement  to  the  health 
benefits  and  life  insurance  funds  for 


Action 

Date           FR  Cite 

or  compensation 
Timetable: 

UWAU.    i.wu.    f"Jt    .»»^— .J. 

L. 

Interim  Final 

07/17/86    51  FR  25849 

10/00/86 
No 

Rule 
Final  Action 

Action 

Date           FR  Cite 

Small  Entity: 

NPRM 
Final  Action 

07/15/86  51  FR  25,'>.V 
12/00/86 

Agency  Contact  James  W.  MorrisoD, 
Jr.,  Associate  Director,  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management,  1900  E  Street.  NW, 
Wastiington.  DC  20415.  202  632-1854 

RIN:  3206-AC86 

3155.  FEDERAL  EMPLOYEES  GROUP 
LIFE  INSURANCE  PROGRAM; 
ASSIGNMENT  OF  UFE  INSURANCE 
BY  FEDERAL  JUDGES 

Legal  Authority:  PL  98-353,  Sec  208 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872;  5  CFR  873;  5  CFR  874 

Legal  Deadline:  None 

Abstract  Regulations  to  implement 
section  208  of  Pub.  L  98-353,  which 
permits  Federal  judges  to  assign  their 
Federal  Employees  Group  Life 
Insurance. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entity:  No 

Agency  Contact  Agatha  Gray,  Pay  and 
Benefits  SpeciaUst  Office  of  Personnel 
Management  Office  of  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group.  1900  E  St..  NW; 
Washington.  DC  20415.  202  832-0003 

RIN:  3206-AC67 

3157.  •  WAIVER  OF  REQUIREMENTS 
FOR  CONTINUING  HEALTH 
INSURANCE  INTO  RETIREMENT 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  Proposed  regulations  to  give 
the  circumstances  imder  which  OI^ 
may  waive  the  participation 
requirements  for  continuing  health 
benefits  coverage  into  retirement 

Timetable: 


Interim  Final  02/28/85    SO  FR  8095 

Rule 
Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Mary  Ann  Mercer. 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group,  1900  E 


Action 


Date 


FR  Ota 


NPRM 
Final  Action 


08/20/86 
11/00/86 


51  FR  29655 


SmaH  Entity:  No 

Agency  Contact  Margaret  Sears,  Pay 
and  BeneHts  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
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St..  NW;  Washingtoa  DC  20415,  202 
632-0003 

RIN:  320e-AC91 


31S8.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PflOGRAM: 
CHANGE  OF  ENROLUMENT  FOR 
MEDICARE  ELIGIBLES 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890.301  (n) 

Legal  Deadline:  None 

AtMtract  Regulations  to  expand  the 
health  benefit  options  of  Medicare- 
eligible  enrollees.  Under  the  proposed 
regulations,  enrollees  may  change  their 
enrollment  to  any  option  of  any  FEHB 
plan  at  the  time  they  become  eligible 
for  Medicare. 


Tknetal>le: 

Action 

Data           FR  Gila 

NPRM 
Final  Action 

07/01/86    51  FR  23782 
10/00/86 

Small  Entity:  No 

Agency  Contact:  Mary  Ami  Mercer, 
Pay  and  Benefits  Speciahst.  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Croup,  1900  E 
St..  NW:  Washington,  DC  20415.  202 
632-0003 

RIN:  3206-AC85 

3159.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM;  OPEN 
SEASON 

Legal  Auttiortty:  5  USC  8913 

CFR  Citation:   5  CFR  890.  Subpart  C 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  to 
implement  the  requirement  of  Pub.  L 
99-251,  the  "Federal  Employees  Benefits 
Improvement  Act  of  1988,"  that  OPM 
conduct  an  open  season  if  the  rates  or 
benefits  of  any  of  the  health  plans 
change,  if  any  newly-approved  health 
plan  is  offered,  or  an  exisbng  health 
plan  ceases  to  participate  in  the 
Program  at  the  end  of  a  contract  year. 

Timetable: 


Date 


FR  one 


Interim  Final 

Rule 
Final  Action 

Small  Entity:  No 


08/12/86    51  FR  26799 
10/00/86 


Agency  Contact  BarlMra  Myers.  Pay 

and  Benefits  Specialist.  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group.  1900  E 
St..  NW:  Washington,  DC  20415.  202 
632-0003 

RIN:  3206-AC92 


3160.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1984 

Legal  Authority:   5  USC  8613;  PL  06^15; 

PL  99-251 

CFR  Citation:   5  CFR  890.  Subparts  C  wtd 
H 

Legal  Deadline:  None 

AtMtract  Regulations  to  implement 
amendments  to  the  Federal  Employees 
Health  Benefits  (FEHB)  law  under  the 
Civil  Service  Retirement  Spouse  Equity 
Act  of  1984.  This  law  allows  certain 
former  spouses  of  civil  service 
employees  and  retirees  to  enroll  in  an 
FEHB  plan,  provided  the  former  spouse 
agrees  to  pay  the  full  cost  of  such 
health  insiu-ance  coverage. 

TImetabte: 


Timetable: 


Action 


FR  Ctte 


Interim  Final  06/13/85    50  FR  24757 

Rule 
Revised  interim       04/28/86    51  FR  15744 

aile 
Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Mary  Ann  Mercer. 

Pay  and  Benefits  Specialist.  Office  of 
Personnel  Management.  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group.  1900  E 
St..  NW;  Washington.  DC  20415.  202 
632-0003 

RIN:  3206-AB69 

3161.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  RESERVE 
MANAGEMENT 

Significance:    Regulatory  Program 

Legal  Auttiority:  5  USC  8913 

CFR  Citation:   5  CFR  890.503 

Legal  Deadline:  None 

Abstract  Amendments  to  current 
regulations  to  reduce  the  target  level  of 
special  reserves  held  by  health  benefits 
carriers. 


Action 


Date  FR  Cile 


NPRM 
Final  Action 


06/22/86 
12/00/86 


51  FR  30068 


Small  Entity:  No 

Additional  Information:  Margaret 
Sears,  Pay  and  Benefits  Specialist,  (202) 
632-0003. 

Agency  Contact  James  W.  Morrison, 

Jr.,  Associate  Director,  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management  1900  E  Street  NW. 
Washington.  DC  20415.  202  632-1854 

RIN:  3206-AC79 

3162.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
BENEFITS  IN  MEDICALLY 
UNOERSERVEO  AREAS 

Legal  AuttKKtty:  5  USC  8913 

CFR  CiUtlon:  5  CFR  890.  Subpart  G 

Legal  Deadline:  None 

Abstract  Proposed  regulations  to 
implement  the  provision  of  Pub.  L  99- 
251,  the  "Federal  Employees  Benefits 
Improvement  Act  of  1986."  restoring 
payment  to  all  qualified  providers  in 
Medically  Underserved  Areas  effective 
January  1,  1985. 

Tlmetat>le: 


Action 


Date  FR  CMa 


Interim  Final  08/12/86    51  FR  28799 

Rule 

Rrtal  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Bari>ara  Myers.  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  1900  E 
St..  NW:  Washington.  DC  20415.  202 
632-0003 

RIN:  320e-AC88 

3163.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  ACQUISITION 
REGULATIONS 

Significance:    Regulatory  Program 

Legal  Auttiority:    40  USC  486<c);  5  USC 
6913 

CFR  Citation:  48  CFR  16 

Legal  Deadline:  None 

Al>etract  Regulations  to  reflect 
contracting  policy  and  procedures  for 
the  Federal  Employees  Health  Benefits 
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Program  (FEHBP)  that  deviate  from  the       Timetable: 
Federal  Acquisition  Regulations  (FAR) 
or  that  are  needed  to  supplement  the 
FAR  to  satisfy  special  program  needs. 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 

Small  Entity:  No 


07/30/86    51  FR  27384 
10/00/86 


Agency  Contact  Mary  Ann  Meicer, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group,  1900  E 
St.  NW:  Washington,  DC  20415,  202 
632-0083 

RIN:  3206-AB07 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Completed  Actkma 


3164.  PERSONNEL  RECORDS  • 
PERSONNEL  RECORDS  SUBJECT  TO 
THE  PRIVACY  ACT 

CFR  Citation:  5  CFR  293,  Subpart  B 

Completed: 

FR  CMS 


Withdrawn  06/06/86 

SmaU  Entity:  No 

Agency  Contact  Frances  Sclafani  282 
632-4426 

RIN:  320e-AC00 

3165.  PERSONNEL  RECORDS 
CFR  Citation:  5  CFR  293 
Completed: 

FR  CMa 


09/19/86    51  FR  33233 
10/20/86 


Firul  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  William  H.  Lynch  202 
632-5433 

RIN:  3206-AC31 


3166.  PERFORMANCE  MANAGEMENT 
SYSTEM 

Significance:    Regulatory  Program 

CFR  Citation:  5  CFR  300;  5  CFR  335:  5 
CFR  430;  5  CFR  431;  5  CFR  531;  5  CFR  532; 
5  CFR  771 

Completed: 
Reason 


Date 


FR  Cite 


03/11/86    51  FR  6396 

04/10/86 


Firuri  Action 

Final  Action 

Effective 

SmaH  Entity:   No 

Agency  Contact  Barbara  L.  FIss  202 
632-5796 

RIN:  3206-AC62 


3167.  APPOINTMENT, 
REASSIGNMENT,  TRANSFER  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

CFR  Citation:   5  CFR  317,  Subparts  B  and 
C  • 

Completed: 


Reason 


FR  CMS 


WIttidravwi  06/01/86 

Small  Entity:   No 

Agency  Contact  Neal  Harwood  202 


632-4625 

RIN:  3206-AC06 


3168.  REEMPLOYMENT  RIGHTS  FOR 
SES  PERSONNEL 

CFR  Citation:  5  CFR  352 

Completed: 


Reason 


Date 


FR  CRe 


07/11/86    51  FR  25187 
08/11/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  John  Schultz  202  632- 
6817 

RIN:  3206-AA18 

3169.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  PAY  ADJUSTMENTS  FOR 
SUPERVISORS 

CFR  Citation:  5  CFR  531,  Subpart  C 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  03/31/86 

Small  Entity:   No 

Agency  Contact  Ronald  Ciarlt  202  632- 
4634 

RIN:  3206-AC37 


3170.  PREVAILING  RATE  SYSTEMS 
CFR  Citation:  5  CFR  532 
Completed: 


Reason 


FR  Cite 


Withdrawn  06/30/86 

Small  Entity:   No 

Agency  Contact  Richard  J.  Carney  202 


632-7830 

RIN:  3206-AC17 


3171.  PREVAIUNG  RATE  SYSTEMS 
CFR  Citation:  5  CFR  532 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/20/86 

SmaH  Entity:   No 

Agency  Contact  Richard  J.  Carney  202 


632-7830 

RIN:  320e-AC78 


3172.  PREVAILING  RATE  SYSTEMS 
CFR  Citation:  5  CFR  532 
Completed: 


Reason 


Date 


FR  Cite 


05/21/86    51  FR  18561 
06/20/86 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:   No 

Agency  Contact  Richard  J.  Carney  202 
632-7830 

RIN:  3206-AC83 


3173.  GRADE  AND  PAY  RETENTION; 
DISCRETIONARY  AUTHORITY  OF 
AGENCIES 

CFR  Citation:  5  CFR  536 


BEST  COPY  AVAILABLE 


9M79 
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Completed  Actions 


Completed: 


Oat* 


FR  Cite 


Withdrawn  06/20/86 

Small  Entity:   No 

Agency  Contact  Bobby  G.  Williams 


202  632-4634 
RIN:  3206-AC39 


3174.  GRADE  AND  PAY  RETENTION; 
EFFECT  OF  GOVERNMENTWIDE 
REDUCTION  IN  SCHEDULED  RATES 

CFR  Citation:  5CFR536 

Completed:  


Reason 


Date 


FR  Cite 


04/15/86    51  FR  12683 
05/15/86 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Jan  B.  Karicher  202 
632-4634 

RIN:  3206-AC60 

3175.  PAY  ADfMINISTRATION 
(GENERAL):  ADJUSTMENT  OF  WORK 
SCHEDULES  FOR  REUGIOUS 
OBSERVANCES 

CFR  Citation:  5  CFR  550,  S«jt)part  J 

Completed:  


Date 


FR  Cite 


06/25/86    51  FR  23036 
07/25/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Edward  1.  Magee  202 
632-4634 

RIN:  320&-AA38 

3176.  PAY  ADMINISTRATION 
(GENERAL);  COLLECTIONS  BY 
OFFSET  FROM  INDEBTED 
GOVERNMENT  EMPLOYEES 

CFR  Citation:  5  CFR  550.  Sutjpan  K 

Completed: 


Reason 


Date 


FR  Cite 


06/06/86    51  FR  16669 
06/05/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Donald  J.  Winstead 
202  632-1265 

RIN:  3206-AC42 


3177.  PAY  ADMINISTRATION 
(GENERAL);  COLLECTIONS  BY 
OFFSET  FROM  INDEBTED 
GOVERNMENT  EMPLOYEES; 
HEARINGS 

CFR  Citation:  5  CFR  550.  Sut)part  K 
Completed:  


Date 


FR  Cite 


05/06/86  51  FR  16669 
06/05/86 


Rnal  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  ).  Winstead 
202  632-1265 

RIN:  3206-AC43 

3178.  PAY  ADMINISTRATION 
(GENERAL);  COLLECTIONS  BY 
OFFSET  FROM  INDEBTED 
GOVERNMENT  EMPLOYEES 

CFR  Citation:  5  CFR  550.  Sut)(>art  K 

Completed: 

Reason  Date  FR  Ctta 


06/12/86    51  FR  21325 
07/14/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Frank  Derby  202  632- 
4634 

RIN:  3206-AC64 

3179.  PAY  ADMINISTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 

CFR  Citation:  5  CFR  551 

Completed: 

Reason  Date  FR  Ctta 

Withdrawn  06/30/86 

Small  Entity:   No 

Agency  Contact:  Donald  |.  Winstead 
202  632-4634 

RIN:  3206-AC45 

3180.  ABSENCE  AND  LEAVE; 
RECREDIT  OF  LEAVE 

CFR  Citation:  5  CFR  630.  Subpart  E 

Completed:  


Reason 


Date 


FR  Ctta 


Final  Action 

Final  Action 

Effective 

SmaN  Entity:   No 


04/28/86     51  FR  15743 
05/28/86 


Agency  Contact  Jim  Matteson  202  632- 
4634 

RIN:  320e-AB63 


3181.  SUITABILITY  -  SUITABIUTY 
RATING  ACTIONS 

CFR  Citation:  5  CFR  731.  Subpart  C 

Completed: 


Reason 


Date 


FR  Ctta 


Wittidrawn  06/09/86 

(Merged  with 
RIN  3206- 
AC19.) 

Small  Entity:   No 

Agency  Contact  Frances  Sclafani  202 
632-4426 

RIN:  3206-AC20 

3182.  PERSONNEL  SUITABILITY 
CFR  Citation:  5  CFR  731 
Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn  02/01/86 

Small  Entity:   No 

Agency  Contact  Frances  Sclafani  202 


632-4426 

RIN:  3206-AC74 


3183.  POST  EMPLOYMENT  CONFLICT 
OF  INTEREST;  1985  DESIGNATION  OF 
CERTAIN  POSITIONS  AND  AGENCIES 

CFR  Citation:  5  CFR  737 

Completed:  


Reason 


Date 


FR  Ctte 


07/16/86     51  FR  25645 
07/16/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Gary  Davis/ Bob 
Flynn  202  632-7642 

RIN:  3206-AC57 

3184.  SUITABILITY 
DISQUAUFICATION  ACTIONS 

CFR  Citation:  5  CFR  754 

Completed: 


Reason 


Date 


FR  Ctte 


End  Review  07/01/86 

SmaU  Entity:  No 
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Agency  Contact  Frances  Sclafani  202 
632-4426 


RIN:  3206-AC75 


3185.  RETIREMENT 
CFR  Citation:  5  CFR  831 
Completed: 


Reason 


Dste 


FR  Ctte 


Withdrawn  06/30/86 

Small  Entity:   No 

Agency  Contact  John  Landers  202  632- 
1265 

RIN:  3206-AC28 

3186.  RETIREMENT;  EXCLUSIONS 
FROM  RETIREMENT  COVERAGE 

CFR  Citation:  5  CFR  831,  Subpart  B 

Completed: 


Reason 


Date 


FR  Ctte 


06/25/86    51  FR  23036 
07/25/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Doris  Reeves  202  632- 
1265 

RIM:  3206-AC72 


Completed  Actions 


3187.  FEDERAL  EMPLOYEES  GROUP 
UFE  INSURANCE;  CANCELLATION  OF 
WAIVER 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872 

Completed: 


Reason 


Date 


FR  Ctte 


06/13/86    51  FR  21497 
07/14/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Mary  Ann 
Mercer/ Agatha  Gray  202  254-7052 
RIN:  3206-AC61 

3188.  FEDERAL  UFE  INSURANCE 
AND  HEALTH  BENEFITS;  RESTORED 
DISABIUTY  ANNUITANTS 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872;  5  CFR  873;  5  CFR  890 

Completed: 


Reason 


Date 


FR  Ctte 


04/28/86    51  FR  15744 
05/28/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  i^ 

Agency  Contact  Agatha  Gray  202  632- 
0003 

RIN:  3206-AC66 


3189.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  DISPUTED 
CLAIMS 

CFR  Citation:  5  CFR  890.  Subpart  A 
Completed: 


Reason 


Date 


FR  Ctte 


05/21/86    51  FR  18562 
06/20/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Mary  Ann  Mercer  202 
632-0003 

RIN:  3206-AB37 

3190.  SOUCITATION  OF  FEDERAL 
CIVILIAN  AND  UNIFORMED  SERVICES 
PERSONNEL  FOR  CONTRIBUTIONS 
TO  PRIVATE  VOLUNTARY 
CHARITABLE  ORGANIZATIONS 
CFR  Citation:  5  CFR  950 
Completed: 


Date 


FR  Ctte 


04/04/86  51  FR  11668 
05/05/86 


Reaaon 

Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Richard  A.  Ong  202 
632-4632 

RIN:  3206-AC58 

[FR  Doc.  86-20663  Filed  10-24-86;  8:45 
am] 
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PANAMA  CANAL  COMMISSION 

35  CFR  Cti.  I 

Unified  Agenda  of  Federal  Regulations 

AGENCv:  Panama  Canal  Commission. 

action:  Publication  of  semiannual 
agenda  of  regulations. 


summary:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


FOn  FURTHER  INFORMATION  CONTACT 

For  information  about  a  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode.  Jr.. 
Secretary,  Panama  Canal  Commission. 
2000  L  Street.  NW..  Suite  550, 
Washington,  DC  20036-4996,  (202)  634- 
6441  TDD:  or  John  L.  Haines,  Jr.,  Esquire. 
General  Counsel,  Panama  Canal 
Commission.  APO  Miami  34011-5000. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq. 
require  that  executive  agencies  publish 


in  the  Federal  Register  a  semiannual 
notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  under  the  guidelines 
established  by  OMB  Bulletin  No.  86-16. 

DATED:  August  27, 1986. 
Michael  Rhode,  Jr., 

Secretary.  Panama  Canal  Commission. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Prerule  Stage 


3191.  •  FEES  FOR  FREEDOM  OF 
INFORMATION  ACT  REQUESTS 

Legal  Auttiority:  5  USC  552 

CFR  Citation:  35  CFR  9.11,  (Revision) 

Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Commission  is  proposing  to  update  the 
fees  it  charges  requestors  under  the 
Freedom  of  Information  Act  and  the 


Privacy  Act  to  recover  direct  copying 
and  search  costs  incurred  by  the 
agency  in  processing  such  requests.  The 
schedule  also  incorporates  fees  for 
duplication  of  Canal  sounding  and 
engineering  charts,  graphs,  and 
drawings  not  heretofore  listed. 
Agencies  are  permitted  by  5  USC  552  to 
charge  fees  which  recover  their  costs  of 
searching  for  and  reproducing 
documents. 


Timetable: 


Action 


Date 


PR  Cite 


ANPRM  01/30/87 

Small  Entity:  No 

Agency  Contact  Thomas  C.  Duty, 

Chief,  Administrative  Services  Division, 
Panama  Canal  Commission,  APO 
Miami  34011,  202  634-6441 


RIN:  3207-AA13 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


3192.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PANAMA  CANAL 
COMMISSION  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  35  CFR  257 

Legal  Deadline:  None 

Abstract  These  regulations  are 
designed  to  implement  Section  504  of 
the  Rehabilitation  Act  of  1974,  as 
amended.  The  prototype  regulation 
provided  by  the  Department  of  Justice 
under  Executive  Order  12250  has  been 
modified  to  accommodate  the  special 
circumstances  of  the  agency.  The 
regulation  will  be  published  after  it  has 
been  reviewed  by  the  Department  of 
Justice  and  the  Equal  Employment 
Opportunity  Commission,  as  required 
by  Executive  Order  12250  and  12067 
respectively. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/11/86     51  FR  21314 

NPRM  Comment  11/09/86    51  FR  21314 

Period  End 

Final  Action  01/31/87 

Small  Entity:  No 

Agency  Contact  John  L.  Haines,  Jr., 

General  Counsel,  Panama  Canal 
Commission,  Office  of  General  Counsel, 
APO  Miami.  FL  34011.  202  634-6441 

RIN:  3207-AA08 

3193.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATIONS 

Significance:   Agency  Pnority 

Legal  Authority:     22    USC    3712(c)    to 
3712(d);  PL  98-369 

CFR  Citation:  48  CFR  Oiapter  35 

Legal  Deadline:  None 


Abstract  These  proposed  regulations 
will  provide  guidelines  for  the 
procurement  of  goods,  services  and 
construction  for  the  Panama  Canal 
Commission  within  the  framework  of 
the  Federal  Acquisition  Regulations. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

Small  Entity:  Undetermined 

Agency  Contact  R.  D.  Morgan, 

Procurement  Executive,  Panama  Canal 
Commission.  APO  Miami,  FL  34011,  202 
634-6441 

RIN:  3207-AA10 

3194.  •  LICENSING  OF  OFFICER  - 
MATES 

Significance:   Agency  Priority 

Legal  Authority:  22  use  38ii;  EO1221S 
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Proposed  Rule  Stage 


CFR  Citation:  35  CFR  119.103 

Legal  Deadline:  None 

Abstract  The  proposed  amendment 
will  expand  the  avenues  for  which  an 
applicant  for  a  mate's  license  can 
qualify  to  sit  for  a  license  examination 
by  including  graduates  of  the  agency's 
tugboat  mate  apprentice  program.  It 
will  also  permit  the  evaluation  of  an 
individual's  equivalent  experience  by  a 


review  board  composed  of  three  named 
Commission  ofBcials. 

The  action  will  further  one  of  the  aims 
of  the  Panama  Canal  Treaty  of  1977  to 
train  Panamanian  nationals  in  Canal 
operations.  It  will  not  have  an  annual 
impact  on  the  economy  and  thus,  does 
not  constitute  a  major  role. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/30/87 

Small  Entity:  No 

Agency  Contact  CapL  George  Hull, 

Marine  Director,  Panama  Canal 
Commission.  APO  Miami.  FL  34011- 
5000,  Oil  507-4500 

RIN:  3207-AA14 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Hnal  Rule  Stage 


3195.  PILOTAGE 

Significance:   Agency  Priority 

Legal  Authority:    22  USC  3811;  EO  12215 

CFR  Citation:  35  CFR  105.2 

Legal  Deadline:  None 

Abstract  The  Panama  /Amendments 
Act  of  1985  added  a  subsection  to 
section  1411  regarding  injuries  to  a 
vessel  or  its  cargo  when  the  navigation 
or  movement  of  the  vessel  is  not  under 
the  control  of  a  Panama  Canal  pilot.  A 


distinction  needs  to  be  made  between  a 
canal  pilot  and  a  transit  advisor  who 
might  be  put  aboard  the  vessel.  No 
additional  costs  to  the  agency  will 
result  from  this  regulation,  but  the 
statute  sets  a  ceiling  of  $50,000  on 
claims  where  there  is  not  a  pilot  on 
board,  and  does  not  provide  for  judicial 
review.  Thus,  the  definition  is  critical 
for  the  agency's  administrative  process 
in  adjudicating  claims  and  assessing 
possible  lawsuits. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/24/86    51  FR  22947 

NPRM  Comment  07/24/86 

Period  End 

Final  Action  11/01/86 

Small  Entity:  No 

Agency  Contact  John  L.  Haines,  Jr.. 

General  Counsel,  Panama  Canal 
Commission,  Office  of  General  Counsel, 
APO  Miami,  FL  34011-0005.  202  634-6441 

RIN:  3207-/WV12 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Completed  Actions 


3196.  HEALTH,  SANITATION  AND 
QUARANTINE 

Significance:   Agency  Priority 

CFR  Citation:  35  CFR  61,  (revision) 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Rnal  Action 

Effective 

Small  Entity:  No 


06/12/86    51  FR  21358 
07/14/86 


Agency  Contact  John  L  Haines,  Jr.  202 
634-6441 

RIN:  3207-AA11 

[FR  Doc.  86-20664  Filed  10-24-86;  8:45 
am] 
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PEACE  CORPS 
22  CFR  Ch.  Ill 

Executive  Order  12291,  Federal 
Regulations,  Semiannual  Agenda  of 
Regulations 

agency:  Peace  Corps. 

action:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12-month 
jjeriod  from  October  1. 1986  through 
September  30, 1987.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 


of  any  regulatory  activity  by  the  Agency 
in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT 

The  public  is  encouraged  to  contact  the 
Agency  ofHcial  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Robert 
Martin,  Associate  General  Counsel 
Peace  Corps,  806  Connecticut  Avenue. 
NW.,  Washington.  DC  20526,  (202)  254- 
3114. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291. 
Federal  Regulations,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  executive 


agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
Peace  Corps  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
Peace  Corps  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regulations  will  not  have  a  significant 
eoonomic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 
Kofaeri  L  Martin.  " 

Associate  General  Counsel. 


PEACE  CORPS  (PEACE) 


Premie  Stage 


3197.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504  -  HANDICAPPED 
DISCRIMINATION  PROHIBITION 

Legal  Auttiority:  29  USC  794 

CFR  Citation:  22  CFR  311 

Legal  Deadline:  None 

Abstract:  The  regulation  implements 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Executive  agencies  or  the  Postal 
Service. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/01/86 

Small  Entity:  No 


Agency  Contact  John  Scales,  General 
Counsel,  Peace  Corps.  806  Connecticut 
Avenue.  NW,  Room  M-1207. 
Washington,  DC  20526.  202  254-3114 

RIN:  0420-AA03 

3198.  •  PEACE  CORPS  STANDARDS 
OF  CONDUCT 

Significance:   Agency  Priority 

Legal  Authority:    EO   11222  of  May  8. 

1965.  30  FR  6469,  3  CFR  1964-1965. 
Supp.306;  5  CFR  735;  PL  95-521,  as  amend- 
ed 

CFR  Citation:  22  CFR  307 

Legal  Deadline:  None 

Abstract  Section  735.101  of  Title  5  of 
the  Code  of  Federal  Regulations 
requires  each  agency  head  to  issue  his 
or  her  agency  regulations  regarding  the 


ethical  conduct  and  other 
responsibilities  of  all  of  its  employees. 
One  of  the  main  purposes  of  the 
regulations  in  this  part  is  to  encourage 
individuals  faced  with  questions 
involving  subjective  judgement  to  seek 
counsel  and  guidance. 

Timetable 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/29/86 
09/30/86 


48  FR  56206 


Small  Entity:  Not  Applicable 
Government  Levels  Affected:  Federal 

Agency  Contact  Randl  Greenwald. 

Designated  Agency  Ethics  Official, 
Peace  Corps,  Office  of  General  Counsel, 
806  Conn.  Ave.,  NW  Room  M-1207. 
Washington,  DC  20526,  202  254-3114 

RIN:  0420-AA04 


PEACE  CORPS  (PEACE) 


Proposed  Rule  Stage 


3199.  COLLECTION  OF  CLAIMS  BY 
ADMINISTRATIVE  OFFSET 


Legal  Authority: 

CFR  102 


31  USC  3701  et  seq:  4 


CFR  Citation:  22  CFR  309 

Legal  Deadline:  None 

Abstract  Regulation  prescribes  the 
procedures  and  requirements  for 
collection  of  debts  owed  to  Peace  Corps 
by  administrative  offset  in  accordance 


with  the  Federal  Claims  Collection  Act 
of  1966  (80  Stat.  309}  and  Debt 
Collection  Act  of  1982  (PL  97-365). 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/30/86 

Small  Entity:  Not  Applicable 

Agency  Contact  Richard  M .  Brewer, 
Dir..  Accounting  Division.  Off  of  Fin. 


Mgt,  Peace  Corps.  806  Connecticut 
Avenue.  NW,  Room  P-203,  Washington, 
DC  20526.  202  254-6794 

RNi:  0420-AAOO 
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3200.  EMPLOYEE  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Legal  Authority:  42  USC  2000e-l6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
biMtatton  Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  22  CFR  3io 

Legal  Deadline:  None 

Abstract  Comprehensive  regulations 
for  processing  individual  and  class  EEO 
complaints  of  Peace  Corps  employees. 
Under  development. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


NPRM  12/01/86 

Small  Entity:  Not  Applicable 

Agency  Contact  H.  Zeke  Rodriguez. 

Equal  Opportunity  Manager,  Peace 


Corps.  806  Connecticut  Avenue,  NW. 
Washington.  DC  20526.  202  254-8320 

RIN:  0420-AA01 

3201.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURES 

Legal  Authority:  42  USC  2000e-i6  Title 
VII  of  the  Civil  Rights  Act  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  22  CFR  306 

Legal  Deadline:  None 

Abstract  Comprehensive  regulations 
for  processing  individual  and  class  EEO 
complaints  of  Peace  Corps  Volunteers. 
Under  development. 


Tlmetat>le: 


Action 


Date 


FRCite 


ANPRM  12/01/85 

NPRM  12/01/86 

Small  Entity:  Not  Applicable 

Agency  Contact  H.  Zeke  Rodriguez. 

Equal  Opportunity  Manager,  Peace 
Corps,  806  Connecticut  Avenue  NW, 
Room  M-1107.  Washington.  DC  20528. 
202  254-8320 

RIN:  042O-AA02 

[FR  Doc.  86-20665  Filed  10-24-86;  8:45am] 
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Completed  Actions 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Unified  Agenda  of  Federal  Regulations 

agency:  Pennsylvania  Avenue 
Development  Corporation. 

ACTION:  UniHed  Agenda  of  Federal 
Regulations. 


SUMMARY:  This  document  sets  fortli  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  Agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expects  to 
have  as  a  final  rule  during  the  next 
twelve  months. 


I RMTHER  INFORMATION  CONTACT: 

Mr.  )ames  A.  Alexander,  Attorney, 
Office  of  the  General  Counsel. 
Pennsylvania  Avenue  Development 
Coqjoration,  Suite  1220  North.  1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20004;  (202)  724-9088. 

DATED:  September  17, 1986. 
M.  |.  Brodie. 

Executive  Director.  Pennsylvania  Avenue 
Development  Corporation. 


3205.  ^UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION 

CFR  Citation:  36  CFR  904 


Completed: 


Reason 


Date 


FR  Cite 


Fmal  Action  02/27/86    51  FR  7014 

Small  Entity:  No 


Agency  Contact  Jerry  M.  Smedley  202 
724-9068 

RIN:  3208-AA05 

[FR  Doc.  86-21362  Filed  10-24-86;  8:45 
am] 

BIUJNGCOOC7«3(M1-T 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Prerule  Stage 


3202.  PROCEDURES  AND  UNIFORM 
STANDARDS  FOR  PUBLIC  USE  OF 
PARKS  AND  PLAZAS 

Legal  Authority:  40  USC  875(5) 

CFR  Citation:  36  CFR  912 

Legal  Deadline:  None 

Abstract  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  has 
received  an  increasing  number  of 
requests  for  public  use  of  parks  and 
plazas  within  the  Pennsylvania  Avenue 


Development  Area.  The  proposed 
regulations  would  ensure  equality  of 
opportunity  for  use  of  PADC  parks  and 
plazas  while  protecting  public  property, 
safety,  and  tranquility. 


Timetable: 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Madeleine  B. 

Schaller,  Attorney,  Pennsylvania 
Avenue  Development  Corporation,  Suite 
1220  North,  1331  Pennsylvania  Avenue. 
NW.  Washington.  DC  20004,  202  724- 


RIN:  3206-AA01 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Final  Rule  Stage 


3203.  PRIVACY  ACT  UPDATE; 
DISCLOSURES  OF  PERSONAL 
INFORiMATION  DURING  LITIGATION 


Legal  Auttiority: 

870 


5  USC  552(a);  40  USC 


CFR  Citation:  36  CFR  903 

Legal  Deadline:  None 

Abstract:  These  regulations  adopt  rules 
regarding  the  routine  use  of  records 
contained  in  PADC  record  systems  for 
disclosure  to  the  Department  of  Justice 
and  to  PADC  during  the  course  of 


litigation.  The  regulations  are  intended 
to  make  nonconsensual  disclosure  of 
personal  information  routinely  used  in 
litigation  more  consistent  with  the 
requirements  of  the  Privacy  Act. 

Timetat>le: 


Action 


Date 


FR  CNa 


ANPRM 

11/04/85 

50  FR  45841 

Comment 

Period  End 

NPRM 

11/04/85 

50  FR  45841 

Final  Action 

00/00/00 

Small  Entity:  No 

Agency  Contact  James  A.  Alexander, 

Attorney,  Pennsylvania  Avenue 
Development  Corporation.  1331 
Pennsylvania  Avenue.  NW,  Suite  1220 
North,  Washington.  DC  20004.  202  724- 

RIN:  3208-AA04 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Completed  Actions 


JMI 


3204.  ENFORCEiyiENT  OF 
NONDISCRilMtNATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAM  OR 
ACTIVITIES  CONDUCTED  BY  THE 
PENNSYLVANIA  AVENUE 
DEVELOPiMENT  CORPORATION 

CFR  Citation:  36  CFR  909 


Completed: 


Reason 


Date 


FR 


Agency  Contact  James  A.  Alexander 
724-9088 


Final  Action  06/23/86    36  FR  909 

Small  Entity:   No 


Rrtt  3208-AA03 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29CFRCh.XXVI 

Agenda  of  Regulations  Under 
Development 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Agenda  of  regulations. 


summary:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
twelve  months  and  regulations  that  are 
currently  under  review  for  possible 
amendment.  The  effect  of  this  agenda  is 
to  advise  the  public  of  PBGC's  current 
and  future  regulatory  activities. 

ADDRESS:  Corporate  Policy  and 
Regulations  Department,  Code  35100, 


Pension  BeneHt  Guaranty  Corporation, 
2020  K  Street,  NW.,  Washington.  DC 
20000. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact  J.  Ronald  Goldstein, 
Attorney,  Corporate  Policy  and 
Regulations  Department,  202-956-5050. 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Under 
the  President's  Order  on  Federal 
Regulation,  Executive  Order  12291.  48 
FR  13193.  each  agency  is  required  to 
publish  in  April  and  October  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development.  The  Executive 
Order  requires  that  the  agenda  also 
include  those  currently  effective 
regulations  that  are  being  reviewed  by 
the  agency  pursuant  to  the  Executive 
Order.  The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  Pub.  L  96-354,  94  Stat.  1164. 
has  a  similar  agenda  requirement.  Under 
that  law,  the  agenda  must  list  any 
regulation  that  is  likely  to  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  (OMB  Bulletin  No. 
86-16)  prescribing  the  form  and  content 
of  the  regulatory  agenda.  Under  those 
guidelines,  the  agenda  must  list  all 
regulatory  activities  being  conducted  or 
reviewed  in  the  next  twelve  months  and 
provide  certain  specified  information  on 
each  regulation.  Most  of  the  items  on 
this  agenda  are  current  or  projected 
rulemakings.  Two  items  are  existing 
regulations  that  need  to  be  reviewed  in 
light  of  the  enactment  of  the  Single- 
Employer  Pension  Plan  Amendments 
Act  of  1986. 

The  PBGC  believes  that  each  of  the 
regulatory  activities  listed  in  this  agenda 
is  necessary  to  the  effective 
implementation  of  the  insurance 
program.  However,  the  PBGC  has 
determined  that  certain  of  the  items 
have  priority  status  and  has  designated 
them  as  such. 
Kathleen  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Prerule  Stage 


3206.  •  REPORTING  AND 
NOTIFICATION  REQUIREMENTS  FOR 
NON-MULTIEMPLOYER  PENSION 
PLANS 

Significance:   Agency  Priority 

Legal  Authority:    29  USC  1302(b)(3):  29 
use  1343;  29  USC  1365 

CFR  Citation:  29  CFR  2615 

Legal  Deadline:  None 

Abstract  The  PBGC  is  reviewing  this 
regulation,  which  implements  the 
reporting  requirements  imposed  by 
ERISA  section  4043,  to  ascertain  what 
changes  are  needed  to  conform  this 
regulation  to  the  Title  IV  revisions 
effected  by  the  Single-Employer  Pension 
Plan  Amendments  Act  of  1986.  For 
example,  the  regulation  ciurently 
provides  (Sec.  2615.1}  that  it  applies  to 
a  single-  employer  plan  for  which  a 
notice  of  intent  to  terminate  has  not 
been  filed  with  the  PBGC.  However, 
under  amended  ERISA  section  4041(a), 
a  notice  of  intent  to  terminate  is  no 
longer  filed  with  the  PBGC  in  standard 
terminations,  and  thus  at  least  this 


aspect  of  the  regulation  needs  to  be 
revised. 


Timetable: 

Action 

Date 

FRCite 

Begin  Review 
End  Review 

09/00/86 
12/00/86 

Small  Entity:  No 

Agency  Contact  ].  Ronald  Goldstein. 

Manager,  Regulations  Division.  CPRD. 
Pension  Benefit  Guaranty  Corporation, 
Corporate  Policy  &  Regulations  Dept. 
(35100).  2020  K  St.,  NW.  Washington. 
DC  20006,  202  956-5050 

RIN:  1212-AA43 

3207.  •  EMPLOYER  UABILITY  FOR 
SINGLE-EMPLOYER  PLAN 
TERMINATIONS;  RULES  PERTAINING 
TO  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  PLANS  TO  WHICH 
MORE  THAN  ONE  EMPLOYER 
CONTRIBUTES  OTHER  (CONT) 

Legal  Auttiority:  29  USC  1302(b);  29  USC 

1363  to  1364;  29  USC  1367  to  1368;  PL  99- 
272,  Sec  11011;  PL  99-272.  Sec  11016 

CFR  Citation:  29  CFR  2622 


Legal  Deadline:  None 

Abstract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
significantly  changes  ERISA's  employer 
liability  rules:  potential  liability  to  the 
PBGC  is  increased,  and  new  liabilities 
are  created  to  a  "section  4049  trust"  for 
unfunded  benefit  commitments  and  to 
the  section  4042  trustee  for  the 
outstanding  balance  of  accumulated 
unpaid  or  waived  contributions.  This 
regulation  will,  therefore,  have  to  be 
amended.  The  PBGC  plans  to  begin 
shortly  reviewing  this  regulation  to 
determine  what  changes  must  be  made 
and  whether  all  the  liability  provisions 
should  be  included  in  this  regulation  or 
whether  the  PBGC  should  promulgate  a 
separate  regiilation  dealing  with 
liability  to  the  section  4049  trust  and 
the  section  4042  trustee. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review         12/00/86 

Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
Than  Multiemployer  Plans 
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PBGC 


Prerule  Stage 


Agency  Contact  J.  Ronald  Goldatein, 

Manager.  Regulations  Division,  CPRD. 
Pension  Bene^t  Guaranty  Corporation, 


Corporate  Policy  &  Regulations  DepL 


(35100),  2020  K  St.  I^W,  Washington. 
DC  20006,  202  956-5050 

RIN:  1212-AA44 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


3208.  RULES  UNDER  SECTIONS 
4041A  AND  4281  FOR  PLANS 
TERMINATED  BY  MASS 
WITHDRAWAL 

Legal  Authority:  29  use  1302(b)(3) 
ERISA;  29  USC  1341a  ERISA;  29  USC 
1441(d)  ERISA 

CFR  Citation:  29  CFR  2675 

Legal  Deadline:  None 

Abstract  Section  4041 A  of  ERISA 
provides  rules  with  respect  to  the 
termination  of  multiemployer  plans  and 
the  payment  of  benefits  under  those 
plans.  Under  section  404lA(f){2),  PBGC 
is  authorized  to  prescribe  rules  for  the 
administration  of  those  plans  that  are 
appropriate  to  protect  the  interests  of 
plan  participants  and  beneficiaries  or  to 
prevent  unreasonable  loss  to  the 
insurance  system.  Under  section 
4261(b).  the  plan  sponsor  of  a  plan  that 
has  terminated  by  mass  withdrawal  is 
required  annually  to  determine  the 
value  of  the  plan's  nonforfeitable 
benefits  and  assets.  If  the  vahie  of  the 
benefits  exceeds  the  value  of  the 
assets,  the  sponsor  must  amend  the 
plan  to  eliminate  benefits  not  eligible 
for  PBGC's  guarantee  under  section 
4022A(b),  to  the  extent  necessary  to 
insure  that  the  plan  assets  are  sufficient 
to  pay  all  nonforfeitable  benefits.  This 
determination  of  sufficiency  is  to  be 
made  in  accordance  with  rules 
prescribed  by  PBGC.  This  regulation 
would  estabUsh  the  rules  for 
administering  plans  that  have 
terminated  by  mass  withdrawal, 
including  the  rules  for  determining 
sufficiency  in  the  circumstances 
described  above.  The  primary  purpose 
(cont) 

Timetat>le: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/07/86 
09/05/86 

04/00/87 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  and  benefit  of  this  regulation 
will  be  to  establish  rules  that  encourage 


the  efficient  administration  of  these 
plans.  By  thus  helping  to  preserve  plan 
assets,  these  rules  will,  in  the  first 
instance,  benefit  plan  participants  and 
beneficiaries  and  secondarily,  the 
multiemployer  insurance  system  and 
premium  payers.  PBGC  lacks  adequate 
data  to  be  able  to  quantify  these 
benefits. 

Agency  Contact  Mr.  Steven 
Rothenberg.  Attorney.  Pension  Benefit 
Guaranty  Corporation.  (Corporate  Policy 
and  Regulations  Department  (35100), 
2020  K  St.,  NW,  Washington.  DC  20006. 
202  956-5050 

RIN:  1212-AA19 

3209.  TRANSFERS  FROM 
MULTIEMPLOYER  PLANS  TO  SINGLE- 
EMPLOYER  PLANS 

Legal  Auttiority:    29  USC  1302(b)(3);  29 
USC  1412;  29  USC  1414 

CFR  Citation:  29  CFR  2678 

Ljegal  Deadline:  None 

Abstract  Sections  4232  and  4234  of 
ERISA  prescribe  rules  governing  the 
transfer  of  liabihties  and  assets  from  a 
multiemployer  plan  to  a  single-employer 
plan  and  prohibit  certain  transfers 
unless  approved  by  reCC.  The 
regulation  will  estabUsh  procedures  for 
requesting  and  criteria  for  PBCJC 
approval  of  transfers  which  require 
approval  and  guidelines  for  satisfying 
the  statutory  requirements  pertaining  to 
other  transfers.  The  regulation  will  also 
establish  standards  for  the  PBGC's 
waiver  of  a  multiemployer  plan's 
contingent  liability  arising  from  the 
transfer  of  unfunded  vested  benefits  to 
a  single-employer  plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment    12/00/86 
Peiiod  End 

Sman  Entity:  No 

Additional  Information:  Publication  of 
this  proposed  regulation  has  l)een 
delayed  because  of  the  need  to  revise 
the  portions  dealing  with  waiver  of  a 


multiemployer  plan's  contingent  liability 
to  reflect  certain  changes  in  related 
statutory  provisions  made  by  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986. 

Agency  Contact  Mr.  )ohn  Foster. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulations  Department  (35100),  2020  K 
St.,  NW,  Washington,  DC  20006, 202 
956-5050 

RIN:  1212-AA20 

3210.  REDUCTION  OR  WAIVER  OF 
PARTIAL  WITHDRAWAL  UABILITY 

Significance:   Agency  Priority 

Legal  Autttorfty:   29  USC  1302(b)  (3);  29 
USC  1388(e)  (3) 

CFR  Citation:  29  CFR  2646 

Legal  Deadline:  None 

Abstract  Section  4206  of  ERISA 
provides  for  the  reduction  or 
elimination  under  certain  circumstances 
of  an  employer's  partial  withdrawal 
liability  arising  from  a  70  percent 
reduction  in  contribution  base  imits. 
That  section  also  authorizes  the  PBGC 
to  prescribe  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liabihty  under  other  conditions.  The 
regulation  will  provide  for  the 
abatement  of  partial  withdrawal  arising 
from  the  cessation  of  the  obligation  to 
contribute  under  a  collective  bargaining 
agreement  or  with  respect  to  a  facility. 
Section  4208  also  requires  the  PBGC  to 
issue  a  regulation  under  which  a 
multiemployer  plan  may  adopt  rules  for 
the  reduction  or  elimination  of  partial 
withdrawal  liability.  This  regulation 
will  allow  plans  to  ease  the  statutory 
partial  withdrawal  liabihty  rules  where, 
for  example,  the  rules  are  harmful  to 
the  plan  because  they  discourage  an 
employer  from  increasing  its 
participation  tinder  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweigh  the  protections 
afforded  by  the  rules. 


39068 
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PBGC 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  CM* 


NPRM 


10/00/86 


SmaN  Entity:  No 

Agency  Contact  Mr.  Steven 

Rothenberg,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (35100), 
2020  K  St.,  ^aV,  Washington,  DC  20006, 
202  956-5050 

RIN:  1212-AA22 

3211.  ADJUSTMENT  OF 
WITHDRAWAL  UABILITY  FOR  A 
WITHDRAWAL  SUBSEQUENT  TO  A 
PARTIAL  WITHDRAWAL 

Significance:   Agency  Prionty 

Legal  Auttiority:    29  USC  l302(bN3):  29 
use  1386(t)) 

CFR  Citation:  29CFR2649 

Legal  Deadline:  None 

Abstract  Under  section  4206(b)  of 
ERISA,  if  an  employer  partially  or 
completely  withdraws  from  a 
multiemployer  plan  subsequent  to  an 
earlier  partial  withdrawal  from  that 
plan,  the  employer's  liability  for  the 
second  withdrawal  must  be  reduced  by 
the  amount  of  its  liability  for  the  earlier 
partial  withdrawal.  The  purpose  of  this 
credit  is  to  avoid  plans  double-charging 
employers  for  the  same  unfunded 
liabilities.  Section  4206(b)  also  requires 
the  PBGC  to  prescribe  regulations 
adjusting  this  credit  to  ensure  that  the 
employer's  hability  for  its  second 
withdrawal  properly  reflects  the 
employer's  share  of  liability  with 
respect  to  the  plan. 

The  need  for  this  adjustment  to  the 
credit  can  be  seen  from  the  following 
example.  In  a  plan  that  uses  the  rolling- 
5  allocation  method,  an  employer's 
withdrawal  hability  is  based  on  its  last 
five  years'  participation  in  the  plan.  If 
an  employer's  second  withdrawal 
occurs  more  than  five  years  after  its 
partial  withdrawal,  the  liability  for  the 
second  withdrawal  is  based  solely  on 
plan  participation  subsequent  to  the 
partial  (cont) 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  04/00/87 

SmaN  Entity:  No 

Additional  Inf  oimation:  ABSTRACT 
CONT:  withdrawal.  Thus,  there  is  no 


specific  rule  adopted  by  a  plan  may 
well  work  better  under  the  facts  and 
circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC.  This  regulation  will  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdrawn 
employers,  while  at  the  same  time 
protecting  the  plan  from  the  loss  of 
withdrawal  liability  payments  without  a 
compensating  resumption  of 
contributions  to  the  plan  by  a  formerly 
withdrawn  employer.  The  PBGC  is 
unable  to  (cont) 

Timetable: 


Action 


double-charging  with  respect  to  the  old 
liabilities  and  no  reason  to  give  the 
employer  a  credit  against  its  liability 
for  the  second  withdrawal.  However, 
without  this  regulation,  the  employer 
would  get  that  credit  under  the  statute. 
There  are  many  other  possible 
situations  in  which  the  employer's 
credit  should  similarly  be  reduced  in 
order  to  ensure  equitable  treatment  of 
the  withdrawing  employer  vis-a-vis  the 
other  employers  still  contributing  to  the 
plan. 

This  regulation  will  result  in  some 
shifting  of  liabilities  among  employers 
contributing  to  a  multiemployer  plan. 
An  employer  that  has  another 
withdrawal  following  a  partial 
withdrawal  may  incur  greater  liability 
for  the  second  withdrawal  because  of 
the  reduction  in  the  credit  for  the  prior 
partial  withdrawal.  However,  this 
increase  in  liabiUty  would  reduce  the 
unfunded  vested  benefits  allocable  to 
other  employers  that  withdraw 
thereafter.  In  the  aggregate,  the 
regulation  will  impose  no  new  costs. 

Agency  Contact  Mr.  Steven 
Rothenberg.  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department  (35100), 
2020  K  St.,  NW,  Washington,  DC  20006, 
202  956-5050 

RIN:  1212-AA37 

3212.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  UABILITY 

Significance:   Agency  Phority 

Legal  Auttiority:    29  USC  1302(b)(3):  29 

USC  1387(b) 

CFR  Citation:   29  CFR  2647.  (Amendment)      Legal  Deadline:  None 


Date  FR  Cite 


NPRM  05/00/87 

Small  Entity:  No 

Additional  Information:  /VBSTRACTT 
CONT:  quantify  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  will  exercise 
the  authority  conferred  by  this 
regulation. 

Agency  Contact  Mr.  Steven 
Rothenberg,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
&  Regulations  Department,  (35100),  2020 
K  St.,  NW,  Washington,  DC  20006.  202 
956-5050 

RIN:  1212-AA38 

3213.  DETERMINATION  OF 
WITHDRAWAL  LIABILITY 
FOLLOWING  A  MERGER 

Significance:   Agency  Priority 

Legal  Auttiority:    29  USC  1302(b)(3):  29 
USC  1391(f) 

CFR  Citation:   29  CFR  2642.  (Amendment) 


Legal  Deadline:  None 

Abstract  Under  section  4207(a)  of 
ERISA,  the  PBGC  is  required  to  issue  a 
regulation  providing  for  the  reduction  or 
waiver  of  an  employer's  liability  for  a 
complete  withdrawal  upon  the 
employer's  resumption  of  participation 
under  the  plan  from  which  it  withdrew. 
(The  PBGC  expects  this  regulation  to  be 
issued  shortly.)  The  statute  also 
requires  the  PBCJC  to  prescribe 
procedures  and  standards  under  which 
multiemployer  plans  may  adopt  their 
own  rules  abating  complete  withdrawal 
liability  upon  an  employer's  return  to 
the  plan  (section  4207(b)). 

The  purpose  of  letting  plans  adopt  their 
own  abatement  ndes  is  obvious:  a 


Abstract  The  merger  of  two 
multiemployer  plans  creates  a  problem 
as  to  how  the  successor  plan's 
unfunded  vested  benefits  are  to  be 
allocated  in  order  to  determine 
withdrawal  liability  for  post-merger 
withdrawals.  Frequently,  the  two  plans 
will  have  been  using  different 
allocation  methods  prior  to  the  merger. 
Even  if  they  were  using  the  same 
method,  if  they  had  different  plan 
years,  that  would  create  different 
allocations. 

For  this  reason,  section  4211(c)  of 
ERISA  requires  the  PBGC  to  issue 
regulations  prescribing  rules  for  the 
post-merger  allocation  of  unfunded 
vested  benefits.  The  PBGC  proposes  to 
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PBGC 


establish  rules  that  parallel  the 
statutory  allocation  methods:  t.e..  there 
would  be  a  presumptive  allocation 
method  that  would  apply  to  plans 
unless  they  chose  otherwise,  and  plans 
would  be  permitted  to  adopt  certain 
modifications  to  this  presumptive 
method  without  the  PBGCs  approval 
and  other  more  significant 
modifications  with  the  PBGC's 
approval,  (cont) 

Timetable: 


Actton 


Data  FR  Cita 


NPRM 


03/00/87 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  This  regulation  will  remove  a 
significant  impediment  to  multiemployer 
plan  mergers  by  eliminating  employers' 
concern  and  confusion  over  how  their 
withdrawal  liability  would  be 
calculated  after  a  merger.  Plan  mergers 
are  generally  to  be  encouraged  since  a 
larger  plan  is  typically  a  stronger  plan 
because  of  its  broader  contribution 
base,  and  because  portability  of 
benefits  is  increased.  This  regulation 
will  impose  no  new  costs. 

Agency  Contact  Mr.  John  Foster, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  A 
Regulations  Department,  (35100),  2020  K 
St.,  NW,  Washington,  DC  20006,  202 
956-5050 

RIN:  1212-AA39 


3214.  VALUATION  OF  PLAN  BENEFITS 
IN  SINGLE-EMPLOYER  PLANS 

Legal  Authority:    29  USC  1302;  29  USC 
1341.  29  USC  1344;  29  USC  1362 

CFR  Citation:   29  CFR  2619 

Legal  Deadline:  None 

Al>stract  This  rule  would  amend 
PBGC's  regulation  on  Valuation  of  Plan 
Benefits  in  Non-Multiemployer  Plans,  29 
CFR'  Part  2619.  That  regulation  sets 
forth  the  rules  for  valuing  benefits  in 
terminating  plans  that  are  covered  by 
the  insurance  program  under  ERISA 
which  valuation  is  needed  to  determine 
if  plan  assets  are  sufficient  to  provide 
for  plan  benefits  and  to  properly 
allocate  assets  to  those  benefits.  After 
review  of  this  regulation  pursuant  to 
Executive  Order  12291,  the  PBGC  is 
amending  the  rules  for  valuing  benefits 
payable  as  lump  sums  upon 
termination.  The  effect  of  this 
amendment  is  to  prescribe  the  range  of 


interest  rates  that  may  be  used  to  value 
lump  sums  that  are  paid  in  lieu  of 
annuities.  The  amendment  in  the  form 
of  an  interim  final  rule,  is  needed  to 
protect  recipients  of  lump  sum 
distributions  from  loss  of  benefit  value 
resulting  from  the  use  of  inappropriate 
interest  rates  to  compute  the  lump  simi 
amounts. 

Timetable: 


Action 


Dele 


FR  CKe 


NPRM 


02/00/87 


Small  Entity:  No 

Agency  Contact  Ms.  Deborah  Muiphy, 

Pension  Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department,  (35100),  2020  K  St.,  NW, 
Washington,  DC  20006.  202  956-5050 

RIN:  1212-AA26 

3215.  IMPLEMENTATION  GUIDEUNES 
(TRANSACTIONS  INVOLVING 
REVERSIONS  OF  RESIDUAL  ASSETS) 

Legal  Authority:  29  USC  1302:  29  USC 
1321;  29  USC  1322;  29  USC  1341;  29  USC 
1344 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  On  May  23, 1984,  the  PBGC 
announced  that  it,  along  with  the 
Treasury  Department  and  the 
Department  of  Labor,  had  adopted 
implementation  guidelines  for 
processing  defined  benefit  pension  plan 
terminations  involving  asset  reversions 
to  the  plan  sponsor.  This  regulation  will 
implement  those  principles  and  provide 
more  detailed  rules  concerning  Oie 
requirements  that  certain  types  of 
transactions  must  satisfy  in  order  to  be 
recognized  as  valid  terminations  under 
Title  IV  of  ERISA.  The  regulation  also 
will  detail  rules  concerning  the  use  of 
participating  annuity  contracts  to  close 
out  a  plan  that  has  residual  assets  at 
the  time  of  its  termination,  and  the 
circumstances  under  which  a  plan  is  a 
"successor"  to  a  terminated  plan. 

Timetable: 


Proposed  Rule  Stage 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Ms.  Deborah  Murphy, 

Attorney,  Pension  Benefit  Guaranty 


Corporation.  (35100),  2020  K  Street  NW, 
Washington,  DC  20006,  202  850-5050 
RIN:  1212-AA27 

3216.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Legal  Auttionty:    29  USC  1302(b)(3);  29 
USC  1322;  29  USC  1342 

CFRCitatioa-  Not  yet  detemiined 
Legal  Deadline:  None 

Abstract  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and  4042 
of  ERISA  it  pays  benefits  to 
participants  pursuant  to  plan  provision 
and  section  4022  of  ERISA.  This 
regulation  will  contain  rules  and 
policies  relating  to  the  payment  of  such 
benefits.  The  regulation  will  enable  the 
PBGC  to  process  and  administer  PBCJC- 
trusteed  plans  more  efficiently  with 
resultant  cost  savings.  It  also  will 
reduce  costs  to  the  public  and  the 
PBGC  by  providing  payment  rules, 
thereby  reducing  the  number  of 
requests  for  administrative  review. 

Timetalile: 


Action 


Data 


FR  Ota 


NPRM 


04/00/87 


Small  Entity:  No 

Agency  Contact  Ms.  EUan  H.  Spring, 

Pension  Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department  (35100)  2020  K  St.,  NW. 
Washington,  DC  20006,  202  956-5050 

RIN:  1212-AA35 

3217.  RETIREMENT  EQUITY  ACT 
AMENDMENTS 

Legal  Authority:    29  USC  1302(b)(3);  29 

USC  1322;  29  USC  1341;  29  USC  1344 

CFR  Citation:   29  CFR  2613;  29  CFR  2617; 
29  CFR  2618 

Legal  Deadline:  None 

Abstract  Title  IV  of  ERISA  established 
rules  for  the  allocation  and  distribution 
of  plan  assets  to  provide  benefits  in  a 
terminating  pension  plan.  Those  rules 
are  interpreted  in  the  PBGC's 
regulations  on  Guaranteed  Benefits,  29 
CFR  Part  2613,  Determination  of  Plan 
Sufficiency  and  Termination  of 
Sufficient  Plans,  29  CFR  Part  2617.  and 
Allocation  of  Assets  in  Non- 
Multiemployer  Plans,  29  CFR  Part  26ia 
The  Retirement  Equity  Act  of  1984 
("REA")  provides  that  certain  early 


BEST  COPY  AVAILABLE 
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Proposed  Rule  Stage 


retirement  benefits  or  retirement-type 
subsidies,  or  optional  benefit  forms,  will 
be  treated  as  accrued  beneHts,  and  that 
their  elimination  will  be  treated  as  an 
impermissible  reduction  in  accrued 
benefits  under  certain  circimistances. 
REA  also  revised  the  rules  governing 
mandatory  distributions  from  pension 
plans.  These  amendments  will  conform 
PBGC's  regulations  to  the  provisions  of 
REA.  The  amendments  will  impose  no 
new  costs  on  plans  and  may  alleviate 
administrative  burdens  by  providing 
definitive  rules. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  05/00/87 

Small  Entity:  No 

Agency  Contact  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department.  (35100).  2020  K  St..  NW. 
Washington.  DC  20006,  202  956-5050 

RIN:  1212-AA36 

3218.  •  DISTRESS  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:    Agency  Prkxity 

Legal  AuttKKity:    PL  99-272.  Sec  11007; 

PL  99-272,  Sec  11009 

CFR  Citation:  29  CFR  2616 

Legal  Deadline:  None 

Abstract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
substantially  revised  ERISA  section 
4041  dealing  with  the  voluntary 
termination  of  single-employer  pension 
plans.  Under  amended  section  4041. 
unless  a  plan  has  sufficient  assets  to 
satisfy  all  plan  benefit  commitments,  it 


may  voluntarily  tecninate  only  in  a 
"distress"  termination;  i.e..  a 
termination  in  which  the  plan  sponsor 
and  the  substantial  members  of  its 
controlled  group  are  able  to 
demonstrate  either  such  financial 
hardship  or  unduly  burdensome  pension 
costs  that  as  a  practical  matter,  the 
sponsor  is  unable  to  continue  to 
maintain  the  plan.  The  statutory  rules 
and  procedures  for  distress 
terminations  are  substantially  different 
from  the  prior  rules  and  procedures  for 
terminating  insu^cient  plans. 
Therefore,  it  is  necessary  to  revise  the 
PBGC's  plan  termination  regulations  to 
reflect  these  new  rules  and  procedures. 
This  regulation  covering  distress 
terminations  and  a  companion  nde 
covering  standard  terminations  (to  be 
codified  in  Part  2617)  will  replace  the 
PBGC's  principal  termination 
regulations  on  notices  of  intent  to 
terminate  and  termination  of  sufficient 
plans  (existing  Parts  2616  and  2617). 

Timetable: 


Action 


Data 


FRCHa 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  |.  Ronald  Goldstein. 
Manager.  Regulations  Division,  CPRD. 
Pension  Benefit  Guaranty  Corporation. 
Corporate  Policy  &  Regulations  Dept. 
(35100).  2020  K  St.,  NW,  Washington. 
DC  20006,  202  956-5050 

RIN:  1212-AA41 

3219.  •  STANDARD  TERMINATIONS 
OF  SINGLE-EMPLOYER  PLANS 

Significance:   Agency  Priority 

Legal  Authority:    PL  99-272,  Sec  11007; 

PL  99-272,  Sec  11008 


CFRCitatioa-  29  CFR  2617 

Legal  Deadline:  Norw 

Abstract  Under  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986. 
absent  a  showing  of  financial  hardship 
or  unduly  burdensome  pension  costs 
that  would  satisfy  the  requirements  for 
a  distress  termination,  a  single- 
employer  plan  my  be  voluntarily 
terminated  only  if  it  is  sufficient  for  all 
benefit  commitments  (i.e..  all 
nonforfeitable  benefits).  This  is  referred 
to  as  a  "standard"  termination.  The  Act 
also  modifies  many  of  the  termination 
rules  and  procedures  that  applied  under 
prior  law,  both  to  increase  the 
protections  afforded  plan  participants 
and  beneficiaries  and  to  simplify  and 
expedite  the  PBGC's  processing  of  these 
sufficient  plan  terminations.  It  is, 
therefore,  necessary  to  promulgate  this 
new  regulation  implementing  SEPP/VA's 
new  rules  and  procedures  for  standard 
terminations,  lliis  regulation  and  its 
companion  regulation  covering  distress 
terminations  (to  be  codified  in  Part 
2616)  will  replace  the  PBGC's  principal 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plans  (existing  Parts  2616  and 
2617). 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  J.  Ronald  Goldstein. 
Manager,  Regulations  Division.  CPRD. 
Pension  BeneRt  Guaranty  Corporation. 
Corporate  Policy  &  Regulations  Dept. 
(35100),  2020  K  St.,  NW,  Washington. 
DC  20006,  202  956-5050 

RIN:  1212-AA47 
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Final  Rule  Stage 


3220.  ALLOCATING  UNFUNDED 
VESTED  BENEFITS 

Legal  Auttiority:    29  use  1302(b)(3):  29 

use  1391(c) 

CFR  Citation:  29  CFR  2642 

Legal  Deadline:  None 

Abstract  On  January  19,  1981,  PBGC 
issued  an  interim  regulation  dealing 
with  alternative  methods  for  allocating 
unfunded  vested  benefits  in 
multiemployer  pension  plans.  PBGC 


now  plans  to  re-promulgate  that 
regulation  in  order  to  correct 
ambiguities  that  have  arisen  under  it.  to 
conform  the  procedures  contained  in  it 
to  other  PBGC  regulations,  and  to 
reduce  the  information  reporting 
requirements  in  the  regulation.  The 
regulation  will  impose  no  new  costs  on 
the  public  and  may  reduce  costs  for 
plans  adopting  certain  alternative 
allocation  rules  by  reducing  the 
reporting  requirements. 


Tlmetat)le: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/09/85 
11/08/85 

02/00/87 


50  FR  36603 


Small  Entity:  Ho 

Agency  Contact  Deborah  Murphy. 

Attorney.  Pension  Benefit  Guaranty 
Corporation.  Corporate  Policy  and 
Regulations  Department,  (35100),  2020  K 
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St.,  NW.  Washington,  DC  20006.  202 
956-5050 

RIN:  1212-AA21 


3221.  RULES  FOR  VALUING  GROUP 
INSURANCE  CONTRACTS 
(AMENDMENT  TO  THE  VALUATION 
OF  PLAN  ASSETS  REGULATION) 

Legal  Authority:      29     USC     1302(b)(3) 

ERISA;  29  USC  1341   ERISA;  29  USC  1344 
ERISA;  29  USC  1362(b)(1)  ERISA 

CFR  Citation:  29  CFR  2620 

Legal  Deadline:  None 

Abstract  This  amendment  to  the 
existing  PBGC  regulation  on  valuing 
plan  assets,  29  CFR  Part  2620.  will  set 
forth  rules  for  valuing  group  insurance 
contracts  as  plan  assets.  This  regulation 
applies  to  single-employer  plans.  This 
rule  is  necessary  to  provide  uniform 
standards  for  plan  administrators  and 
employers  to  use  in  valuing  insurance 
contracts.  The  rule  will  enable  plans 
which  are  funded  through  insurance 
contracts  to  have  clear  guidance  on 
how  this  asset  should  be  treated  in  the 
plan  termination  context,  and  alleviate 
time-consuming  costly  delays  due  to 
uncertainty  on  how  this  commonly  used 
plan  funding  vehicle  should  be  valued. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

05/08/85 

50  FR  19386 

NPRM  Comment 

07/08/85 

50  FR  19386 

Period  End 

Final  Action 

02/00/87 

Small  Entity:  Not  Applicable 

Agency  Contact  Mr.  |ohn  Foster, 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Corporate  Policy  and 
Regulations  Department.  (35100).  2020  K 
St.,  NW.  Washington.  DC  20006.  202 
956-5050 

RIN:  1212-AA01 


3222.  VALUATION  OF  PLAN  BENEFITS 
IN  SINGLE-EMPLOYER  PLANS 

Legal  Authority:    29  USC  1302;  29  USC 

1341;  29  USC  1344;  29  USC  1362 
CFR  Citation:  29  CFR  2619 


Legal  Deadline:  None 

Abstract  The  PBGC's  regulation  on 
Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans.  29  CFR  Part  2619. 
prescribes  actuarial  assumptions  and 
methods  to  be  used  in  valuing  benefits 
in  terminated  single-employer  pension 
plans.  The  PBGC  intends  to  amend  tiiis 
regulation  to  adopt  the  approach  to 
valuation  employed  in  its  regulation  on 
valuation  of  benefits  in  multiemployer 
plans  terminated  by  mass  withdrawal, 
29  CFR  Part  2676,  that  was  published  in 
March  25,  1986  (51  FR  10322),  in  order 
to  conform  more  precisely  to  generally 
accepted  actuarial  practice.  "libe 
proposed  amendment  would  enable 
PBGC  valuations  to  more  accurately 
reflect  interest  and  other  assumptions 
that  underlie  the  insurance  annuity 
market  place. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/25/86 
05/27/86 

03/00/87 


51  FR  10334 


Small  Entity:  No 

Agency  Contact  Ms.  Deborah  Murphy, 

Attorney.  Pension  Benefit  Guaranty 
Corporation.  Corporate  Policy  and 
Regulation  Department,  (35100).  2020  K 
St..  NW.  Washington.  DC  20006,  202 
956-5050 

RIN:  1212-AA32 

3223.  •  RULES  FOR  ADMINISTRATIVE 
REVIEW  OF  AGENCY  DECISIONS 

Legal  Authority:  29  USC  1302  (b)  (3) 

CFR  Citation:  29  CFR  2606 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 
rules  and  procedures  under  which 
persons  may  obtain  administrative 
review  of  various  PBGC  determinations. 
The  Single-Employer  Pension  Plan 
Amendments  Act  of  1986  alters  the 
determinations  that  the  PBGC  may 
make  with  respect  to  voluntary 
terminations.  "Therefore,  the  PBGC 


needs  to  amend  this  regulation  to 
conform  it  to  these  new  plan 
termination  rules. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action 


02/00/87 


Small  Entity:  No 

Agency  Contact  Renae  R.  Hubbard. 

Special  Counsel,  CPRD,  Pension  Benefit 
Guaranty  Corporation.  Corporate  Policy 
&  Regulations  Dept.(35100),  2020  K  St.. 
NW,  Washington.  DC  20006.  202  956- 
5050 

RIN:  1212-A/U5 

3224.  •  BENEFIT  REDUCTIONS  IN 
TERMINATED  SINGLE-EMPLOYER 
PENSION  PLANS  AND  RECOUPMENT 
OF  BENEFIT  OVERPAYMENTS 

Legal  Authority:   29  USC  1302  (b)  (3);  29 

USC   1322;  29  USC   1344;   PL  99-272,  Sec 
11009(a) 

CFR  Citation:  27  CFR  2623 

Legal  Deadline:  None 

Abstract  This  regulation,  among  other 
things,  contains  rules  limiting  benefit 
payments  after  the  filing  with  the  PBGC 
of  a  notice  of  intent  to  terminate  by  a 
plan  that  is  not  sufficient  for 
guaranteed  benefits.  However,  the  new 
rules  in  the  Single-Employer  Pension 
Plan  Amendments  Act  of  1986  on 
distress  terminations  modify  both  the 
applicability  and  timing  of  these  benefit 
cutback  rules.  Therefore,  conforming 
amendments  to  this  regulation  are 
necessary. 

Timetable: 


Action 


Data 


FR  Ota 


Final  Action 


04/00/87 


Small  Entity:  No 

Agency  Contact  Renae  R.  Hubbard. 

Special  Counsel,  CPRD,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
&  Regulations  Dept.  (35100),  2020  K  St.. 
NW.  Washington.  DC  20006.  202  956- 
S050 

RIN:  1212-AA46 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


3225.  EMPLOYER  LIABILITY  FOR 
SINGLE-EMPLOYER  PLAN 
TERMINATIONS;  RULES  PERTAINING 
TO  WrmORAWALS  FROM  AND 
TERMINATIONS  OF  PLANS  TO  WHICH 
MORE  THAN  ONE  EMPLOYER 
CONTRIBUTES  OTHER  THAN  (CONT) 

Legal  Autttorlty:  29  USC  1302;  29  USC 
1362:  29  USC  1363;  29  USC  1364;  29  USC 
1367;  29  USC  1368 

CFR  Citation:  29CFR2622 

Legal  Deadline:  None 

At>stract  The  reCC's  regulation  on 
Employer  Liability  prescribes  rules  for 
the  determination  and  payment  of 
employer  liability  that  is  due  under 
ERISA  if  a  plan  lacks  sufficient  assets 


to  pay  for  guaranteed  beneHts. 
Employer  liability  is  due  as  of  the  date 
of  plan  termination,  but  often  is  not 
paid  in  a  timely  fashion.  The  PBGC  has 
initiated  a  review  of  this  regulation  in 
order  to  determine  what,  if  any, 
amendments  could  be  adopted  to 
provide  employers  with  greater 
incentive  to  make  timely  payments  of 
employer  liability  owed  to  the  PBGC. 

Tlmetat>le: 

Action  Date  FR  CIta 


Additional  Information:  TITLE  CONT: 

Multiemployer  Plans 

Agency  Contact  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulation 
Department.  (35100),  2020  K  St.,  NW, 
Washington,  DC  20006,  202  956-5050 

RIN:  1212-AA33 

[FR  Doc.  86-20666  Filed  10-24-86;  8:45 

am] 

BILUNG  CODE  770M>1-T 


Begin  Review 
End  Review 

Small  Entity:  No 


05/15/85 
06/30/86 


Monday 
October  27,  1986 


Part  XXXfX 


986 


JMI 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

agency:  Railroad  Retirement  Board. 

ACTKHC  Agenda  of  regulations  under 
development  or  review. 


summary:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 


or  proposes  to  develop  in  the  next 
twelve  months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESS:  844  Rush  Street.  Chicago, 
Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  A.  Bartholow,  Deputy  General 
Counsel,  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago,  Illinois  60611.  (312) 
751-4935  (FTS  387-4935). 

SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 


pertain  solely  to  internal  agency 
management  have  not  been  included  in 
die  agenda.  Current  regulations  that  are 
prc^osed  to  be  modiHed  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 

DATED:  August  25. 1986. 
Bjr  Authority  of  the  Board. 
For  the  Board. 

Beairice  Ezenki. 

Secretary  to  the  Board. 


Proposed  Rule  Stage 


Se- 
quence 
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3226 
3227 
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3229 
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3240 
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Title 


Part  220  DisatMlity  Determinations 

Computing  ttie  Employee  and  Spouse  Annuity 

Initial  Detemiinations  Under  the  Railroad  Unemployment  InsurarKe  Act  and 

Determinations 

Annuity  Beginning  and  Ending  Dates 

Evidence  Required  for  Payment ._. 

Eligitxiity  for  an  Annuity « _. 

Application  for  Annuity  or  Lump  Sum.. 


of  and  Appeals  from  such 


Enforcement  of  Nondiscrimination  on  ttie  Basis  of  Handicapped  in  Programs  or  Activities  Conducted  by  the  Railroad 

Retirement  Board 

Railroad  Employers  Reports  and  Responsibilities 

Creditable  Railroad  Service _ 

Credtabia  Railroad  Compensation .'"""""."""""" 

Jurisdiction  Defterminations ..„ ........... .  

Family  Relationship _ _,^ 

Survivor  Annuity  Computations , 

Social  Security  Overall  Minimum  Annuity 

Deductions  lor  Work „ „ 

Federal  Heam>  Insurance  Benefits  for  the  Aged  and  Oisabied 

Eligibility  for  Federal  Health  Insurance  Benefits 

Premium  Collection  for  Federal  Health  Insurance  Supplementary  Medical  Insurance 

Federal  Health  Insurance  Benefits  Coverage  Outside  tt>e  United  Siaies 

Withholding  Payment „„„ 

Waiver  of  Annuity 


Transfer  or  Assignment  of  Payments . 
Erroneous  Payments. 


Sickness  Benefits  and  Maternity  Benefits 

Debt  Collection 

Administration  of  Estates 


Regulation 
Identifier 
Numt>er 
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Se- 
quence 
Nuivber 


3253 
3254 


Final  Rule  Stage 


Title 


Primary  Insurance  Amount  Determinations  ....„ 

Reopening  of  Decisions  Regarding  Railroad  Retirement  Annuities.. 


Regulation 
Identifier 
Numt)er 


3220- AA02 
3220-AA46 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


Proposed  Rule  Stage 


3226.  PART  220  DISABILITY 
DETERMINATIONS 

Legal  Authority:  45  USC  23 if (b)(5) 

CFR  Citation:  20  CFR  220 

Legal  Deadline:  None 

Abstract  The  Board's  regulations  with 
respect  to  disability  determinations 
have  not  been  updated  for  several 
years  and  they  are,  in  certain  respects, 
obsolete.  When  revised,  this  regulation 
should  ease  the  administration  of 
disability  benefits  and  result  in  greater 
consistency  in  disability 
determinations. 

TimetatMe: 


Actkm 


Date 


FR  Cite 


NPRM  11/00/86 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4793 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Grace  Koester, 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Hearings 
and  Appeals,  844  Rush  Street,  Chicago, 
IL  60611,  312  751-4793 


RIN:  3220-AA01 


3227.  COMPUTING  THE  EMPLOYEE 
AND  SPOliSE  ANNUITY 

Legal  Authority:  45  USC  23  if (b)(5) 

CFR  Citation:  20  CFR  226 

Legal  Deadline:  None 

Abstract  The  Board's  regulations  on 
the  computation  of  employee  and 
spouse  annuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  and  the 
Railroad  Retirement  Solvency  Act  of 
1983. 


Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  01/00/88 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4714 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L.  Flood, 

Regtilations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  EL 
60611.  312  751-4714 

RIN:  3220-AA03 

3228.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 


Legal  Authority: 

362(1) 


45  USC  355(b);  45  USC 


CFR  Citation:    20  CFR  320;  20  CFR  340 

Legal  Deadline:  None 

Abstract  The  Board's  regulation  setting 
forth  the  procedures  to  be  followed  in 
rendering  initial  decisions  and  in 
requesting  and  handling 
reconsiderations  and  appeals  from 
these  decisions  has  been  reviewed  and 
a  proposal  to  make  certain  revisions  in 
Part  320  is  being  developed.  The 
proposed  regulation  would  conform  the 
procedures  more  closely  to  those 
applicable  under  the  Railroad 
Retirement  Act.  The  proposed 
amendment  to  Part  340  explains  when 
and  imder  what  circumstances  waiver 
of  recovery  of  erroneous  payments  may 
occur. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  Not  Applicable 


Additional  Information:  FTS  387-4810 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Walter  Witlcovich. 

Chief  of  Adjudication,  Railroad 
Retirement  Board.  Bureau  of 
Unemployment  &  Sidcness  Insurance. 
844  Rush  Street  Chicago,  IL  60611,  312 
751-4810 

RIN:  3220-AA11 

3229.  ANNUITY  BEGINNING  AND 
ENDING  DATES 

Legal  AuttUMlty:  45  USC  23lf(b)(S) 

CFR  Citation:  20  CFR  218 

Legal  Deadline:  None 

Abstract  Part  218  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

TImetaIHe: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4714 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L.  Flood, 
Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611.  312  751-4714 

RIN:  3220-AA13 

3230.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  2i  9 
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Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  Part  219  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Raih-oad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1983. 

Timetable: 

Ac«iaa  Dale  FR  Clta 

NPRM  07/00/87 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4714 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L  Flood 
Regulations  Project  Director.  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  644  Rush  Street,  Chicago,  IL 
60611,  312  731-4714 

RIN:  3220-AA14 

3231.  ELIGIBILITY  FOR  AN  ANNUITY 

Legal  Authority:  45  USC  23if<b)(5) 

CFR  Citation:  20  CFR  216 

Legal  Deadline:  None 

Abstract  Part  216  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1963. 

TimetatHe: 

ActkMi 


Oat* 


FRCNs 


NPRM  05/00/87 

Sntail  Entity:  Not  /Applicable 

Additional  Information:  FTS  387-4941 

Affected  Sectors:  None 

Government  Levels  Affected:  Fedsrai 

Agency  Contact  Karl  Blank.  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago,  IL  60611,  312  751- 
4941 

RIN:  3220-AA15 

3232.  APPLICATION  FOR  ANNUITY  OR 
LUMPSUM 

Legal  AMlhority:  4S  USC  23i«(bKS) 

CFR  Citation:  20  CFR  217 

Legal 


Abstract  Part  217  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Soiveiicy  Act  of  1983. 

TImetatMe: 


Action 


Date 


FR  Cite 


NPRM  09/00/87 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4714 
Affected  Sectors:   None 
Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L.  Flood. 

Regulations  Project  Director.  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims,  844  Rush  Street.  Chicago.  IL 
60611,  312  751-4714 

RIN:  3220-AA18 

3233.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAPPED  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
RAILROAD  RETIREMENT  BOARD 

Legal  AutfMnlty:  29  USC  79i;  29  USC 
/92:  29  JSC  794  Rehabtbtation  Act  of  1973; 
42  USC  4151  to  4157;  EO  12067;  EO  12250; 
PL  95-602,  Sec  119 

CFR  Citation:  20  CFR  364;  28  CFR  41;  28 
CFR  41.3(0;  28  CFR  41.5<b>(2);  28  CFR 
41.31;  28  CFR  41.32;  28  CFR  41.51;  28  CFR 
41.56  to  .58;  29  CFR  1613;  41  CFR  101- 
19.600  to  .607 

Legal  Deadline:  ^4one 

Abstract  The  proposed  regulation 
provides  for  the  enforcement  of  Section 
504  of  the  Rehabihtation  Act  of  1973,  as 
amended  (29  USC  794).  which  prohibiU 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Railroad  Retirement 
Board. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4929 

Affected  Sectorr   None 

Govemnoent  Levels  Affected:  Federal 

Agency  Contact  Mkluel  C  Lttt 
BuresM  of  Law,  Railroad  Retirement 


Board,  844  Rush  Street.  Chicago,  IL 
60611.  312  751-4929 

RIN:  3220-AA22 

3234.  RAILROAD  EMPLOYERS 
REPORTS  AMD  RESPONSIBILITIES 

Legal  AuttiorHy:     45  USC  23if(b)(5)  to 
231f(b)(6);  45  USC  231  h;  45  USC  2311 

CFR  Citation:   20  CFR  209 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  209  to 
comply  with  changes  required  by  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

Timetable: 


Action 


Data  FR  CMe 


NPRM 


11/00/86 


Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4877 

Affected  Sectors:  None 

Agency  Contact  Scott  Kuhlmey.  Chief- 
Coverage,  Procedures  &  Admin 
Services,  Railroad  Retirement  Board. 
Compensation  and  Certification,  844 
Rush  Street,  Chicago.  IL  60611,  312  751- 
4877 

RIN:  3220-AA25 

3235.  CREDITABLE  RAILROAD 
SERVICE 

Legal  Authority:   45  USC  231(d)  to  231(f); 

45  use  231(i);  45  USC  231«(b)(5) 

CFR  Citation:  20  CFR  2io 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  210  to 
comply  with  changes  required  by  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  1 1  /00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4877 

Affected  Sectors:  None 

Govermnent  Levels  Affected:  Federal 

Agency  Contact  Scott  Kuhlmey,  Chief- 
Coverage,  Procedures  i  Admin. 
Services.  Railroad  Retirement  Board. 
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844  Rush  Street.  Chicago.  IL  60611.  312 
751-4877 

RIN:  3220-AA26 

3236.  CREDITABLE  RAILROAD 
COMPENSATION 

Legal  Authority:  45  USC  2311 

CFR  Citation:  20  CFR  211 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  211  to 
comply  with  the  changes  required  by 
the  Railroad  Retirement  Solvency  Act 
of  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4877 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Scott  Kuhlmey,  Chief- 
Coverage,  Procedures  &  Admin.  Section, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IL  60611,  312  751-4877 

RIN:  3220-A/V27 

3237.  JURISDICTION 
DETERMINATIONS 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  221 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  Part 
221  to  conform  with  current  law. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  09/00/89 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4714 
Affected  Sectors:  None 

Agency  Contact  Roger  L  Flood. 

Regulations  Project  Director.  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4714 

RIN:  3220-A/^8 

3238.  FAMILY  RELATIONSHIP 
Legal  Authority:  45  USC  23 if (b)(5) 
CFR  Citation:  20  CFR  222 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  222 
to  defme  any  family  relationship 
requirements  needed  to  establish 
eligibihty  and  entitlement  for  any 
monthly  annuity  or  lump-sum  payment 
under  the  Raih-oad  Retirement  Act  of 
1974. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/87 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4714 
Affected  Sectors:  None 

Agency  Contact  Roger  L.  Flood. 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4714 

RIN:  3220-AA29 

3239.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authority:  45  USC  23if (b)(5) 

CFR  Citation:  20  CFR  228 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  228  to 
describe  how  survivor  annuities  are 
computed  in  accordance  with  the 
Railroad  Retirement  Act  of  1974. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  03/00/88 

Small  Entity:  Not  Applicable 
Additional  information:  FTS  387-4714 
Affected  Sectors:  None 

Agency  Contact  Roger  L.  Flood, 

Regulations  Project  Director,  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago.  IL 
60611,  312  751-4714 

RIN:  3220-AA30 

3240.  SOCIAL  SECURITY  OVERALL 
MINIMUM  ANNUITY 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  229 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  229 
to  describe  when  the  social  security 


overall  minimum  annuity  computation 
applies  and  how  it  is  computed  for 
retirement  annuities  under  the  Railroad 
Retirement  Act  of  1974. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  07/00/89 

Small  Entity:  Not  Applicable 
Additional  information:  FTS  387-4714 
Affected  Sectors:  None 

Agency  Contact  Roger  L  Flood, 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611.  312  751-4714 

RIN:  3220-AA31 

3241.  DEDUCTIONS  FOR  WORK 

Legal  Authority:  45  USC  23 if (b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  Part 
230  to  explain  how  annuity  deductions 
for  work  are  assessed  in  accordance 
with  current  law. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  09/00/88 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4714 
Affected  Sectors:  None 

Agency  Contact  Roger  L  Flood, 

Regulations  Project  Director.  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4714 

RIN:  3220-AA32 

3242.  FEDERAL  HEALTH  INSURANCE 
BENEFITS  FOR  THE  AGED  AND 
DISABLED 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  270 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  270 
to  describe  the  rights  of  aged  and 
disabled  persons  for  Federal  Health 
Insurance  Benefits  under  the  Railroad 
Retirement  Act  of  1974. 
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Oat*  fit  dla 


NPRM  11/00/88 

Small  Entity:  Not  Applicable 

AddttkMWI  infonnation:  FTS  387-4714 

Affected  Sectors:  ^4one 

Agency  Contact  Roger  L.  Flood, 
Regulations  Project  Director,  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims,  844  Rush  Street.  Chicago.  IL 
60611.  312  751-4n4  | 

RIN:  3220-AA33 

3243.  ELIOfBtLITY  FOR  FEDERAL 
HEALTH  INSURANCE  BENEFITS 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20CFR271 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  271 
to  describe  when  a  person  is  eligible  for 
Federal  Health  Insurance  Benefits 
under  the  Railroad  Retirement  Act  of 
1974. 

Timetabla: 


Action 


Date  FRCHe 


NPRM 


02/00/89 


Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4714 
Affected  Sectors:  None 

Agency  Contact  Roger  L.  Flood. 

Regulations  Project  Director.  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims.  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4714 

RIN:  3220-AA34 

3244.  PREMIUM  COLLECTION  FOR 
FEOEAAL  HEALTH  INSURANCE 
SUPPLEMENTARY  MEDICAL 
INSURANCE  BENEFITS 

Legal  Auttiority:  45  USC  231  f (b)(5) 

CFR  Citation:  20  CFR  272 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  272 
to  describe  when  and  how  premiums 
are  collected  from  persons  eligible  for 
Federal  Health  Insurance 
Supplementary  Medical  Insurance 
Benefits  under  the  Railroad  Retirement 
Act  of  1974. 


Timetable: 


Action 


Date 


FR  ONa 


NPRM 


03/00/89 


Small  Entity:  Not  /Applicable 

Additional  Information:  FTS  387-4714 

Affected  Sectors:   None 

Agency  Contact  Roger  L.  Flood, 
Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims.  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4714 

RIN:  3220-AA35 

3245.  FEDERAL  HEALTH  INSURANCE 
BENEFITS  COVERAGE  OUTSIDE  THE 
UNITED  STATES 

Legal  Aottiortty:  45  USC  23if(bK5) 

CFR  Citation:  20  CFR  273 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  273 
to  describe  when  and  how  Federal 
Health  Insurance  Benefits  coverage  is 
provided  under  the  Railroad  Retirement 
Act  of  1974  for  persons  residing  outside 
the  United  States. 

Timetable: 


Action 


Dale  FRCMs 


NPRM 


05/00/89 


Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4714 
Affected  Sectors:  None 

Agency  Contact  Roger  L.  Flood, 

Regulations  Project  Director.  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims.  844  Rush  Street.  Chicago.  IL 
60611.  512  751-4714 

RIN:  3220-AA36 

3246.  WiTHHOLOiNG  PAYMENT 

Legal  Auttiority:  45  USC  23 if 

CFR  Citation:   20  CFR  241 

Legal  Deadline:  None 

At>stract  Part  241  will  group  the 
various  regulations,  currently  found  in 
several  parts  of  the  Board's  regulations, 
that  concern  situations  where  payments 
may  be  withheld. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 


Additional  information:  FTS  387-4935 

Agency  Contact  Steven  A.  Bartholow, 
Bureau  of  Law,  Railroad  Retirement 
Boatd.  M4  Rash  Street  Chicago,  IL 
60611,  312  751-4935 

RIN:  3220-AA41 


3247.  WAIVER  OF  ANNUITY 

Legal  Autiiority:  45  USC  23 if 

CFR  Citation:    20  CFR  242:  20  CFR  262 

Legal  Deadline:  None 

Abstract  The  new  Part  242  would 
include  in  a  separate  part  the 
provisions  for  waiver  of  annuity  which 
currently  are  contained  in  sections  262.6 
and  262.7. 


Action 


Date 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4935 

Agency  Contact  Steven  A.  Bartholow, 

Bureau  of  Law,  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago.  IL 
60611,  312  751-4935 

RIN:  3220-AA42 

3248.  TRANSFER  OR  ASSIGNMENT 
OF  PAYMENTS 

Legal  Autiiority:   45  USC  23 if 

CFR  Citation:    20  CFR  243;  20  CFR  295, 
(wtien  adopted);  20  CFR  262.5;  20  CFR  3S0 

Legal  Deadline:  None 

Abstract  Currently,  regulations 
concerning  this  subject  matter  appear  in 
several  parts  of  the  Board's  regulations. 
The  new  Part  243  will  bring  together  or 
cross-reference  the  several  related 
regulatory  sections. 

Timetable: 


Action 


Date  FR  CK* 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4929 

Agency  Contact  Michael  C  Lift. 
Bureau  of  Law,  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago,  IL 
60611.  312  751-4929 

RIH:  3220-AA43 

3249.  ERRONEOUS  PAYMENTS 
Legal  Authority:  45  USC  2311 
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CFR  Citation:  20  CFR  255 

Legal  Deadline:  None 

AtMtract  Part  255  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  under  the  Railroad 
Retirement  Act  must  be  recovered. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  /Applicable 
Additional  Information:  FTS  387-4568 

Agency  Contact  Stanley  Jay  Sbuman, 

Bureau  of  Law.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  IL 
60611.  312  751-4568 

RIN:  3220-AA44 

3250.  SICKNESS  BENEFITS  AND 
MATERNITY  BENEFITS 

Legal  Authority:    45  USC  362;  45  USC 
355 

CFR  Citation:  20  CFR  335 

Legal  Deadline:  None 

Abstract  Part  355  will  be  amended  to 
delete  obsolete  provisions  and  to 
simplify  and  clarify  the  language  of  that 
Part. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

Small  Entity:  Not  /Applicable 


Additional  Information:  FTS  387-4810 

Agency  Contact  Walter  Witkovich, 

Chief  of  Adjudication,  Bureau  of 
Unemployment  &  Sickness  Ins., 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago.  IL  60611.  312  751-4810 

RIN:  3220-/AA45 


3251.  DEBT  COLLECTION 

Legal  Auttiority:    31  USC  3711;  3i  uSC 

3717 

CFR  Citation:   4  CFR  102.13;  20  CFR  200 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  200  to 
provide  for  assessment  of  interest, 
penalties,  and  collection  costs,  as 
authorized  by  the  Debt  Collection  Act 
of  1982,  in  connection  with  the 
collection  of  certain  debts  arising  from 
erroneous  benefit  payments  under  the 
several  Acts  administered  by  the  Board. 
Section  11  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365)  amended  section 
3(e]  of  the  Federal  Claims  Collection 
Act  of  1966  to  provide  that  the  head  of 
an  agency  shall  charge  interest  on 
claims  owed  the  agency,  assess 
penalties  on  delinquent  debts,  and 
assess  charges  to  cover  the  costs  of 
processing  delinquent  claims.  Section  11 
imposes  a  mandatory  requirement  that 
interest,  penalties,  and  charges  be 
assessed  except  as  specifically 
provided  in  that  section. 


Timetable: 


Action 


FR  Cite 


NPRM  02/00/87 

SmaN  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4946 

Agency  Contact  lames  A.  Evans, 

Assistant  Chief.  Systems  and 
Procedures  Division.  Railroad 
Retirement  Board.  Bureau  of  Fiscal 
Operations.  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4946 

RIN:  3220-^AA47 

3252.  ADMINISTRATION  OF  ESTATES 

Legal  AuttKMlty:  45  USC  23if 

CFR  Citation:  20  CFR  236 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  proposes  to  update  Part  236  of  its 
regulations,  which  concerns  payments 
to  estates  in  cases  where  the  estates 
are  not  administered. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4941 

Agency  Contact  Karl  T.  Blank,  Bureau 
of  Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  IL  60611,  312  751- 
4941 

RIN:  3220-AA48 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Final  Rule  Stage 


3253.  PRIMARY  INSURANCE  AMOUNT 
DETERMINATIONS 

Legal  Authority:  45  USC  23 if (b)(5) 

CFR  Citation:  20  CFR  225 

Legal  Deadline:  None 

Abstract  The  computation  of  benefits 
under  the  Railroad  Retirement  Act  of 
1974  is  quite  complex  and  is  not  easily 
understood  by  beneficiaries.  This 
proposed  regulation  would  explain 
primary  insurance  amount 
determinations  in  a  manner  that  will 
enable  claimants  and  beneficiaries  to 
more  easily  understand  this  phase  of 
benefit  computations. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

09/07/83    48  FR  40390 
10/00/86 

3254.  REOPENING  OF  DECISIONS 
REGARDING  RAILROAD  RETIREMENT 
ANNUITIES 


Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4714 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L  Flood, 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street.  Chicago,  IL 
60611,  312  751-4714 

RIN:  3220-AA02 


Legal  Authority:  45  USC  231  f 

CFR  Citation:  20  CFR  261 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  is  revising  regulations  with 
respect  to  the  reopening  of  Board 
decisions  pertaining  to  the  award  or 
denial  of  benefits  under  the  Railroad 
Retirement  Act. 


Fadfl  Bigirtw  /  Vol.  51.  No.  207  /  Mooday,  October  27,  1986  /  Unified  Agenda 


RRB 


Final  Rule 


Timetable: 


FR  out 


Oat* 


FR  CM* 


NPRM 

NPRM  Comment 
Period  End 


11/26/65 
12/26/85 


50  FR  46602 

50  FR  48602 


FifMt  Action  OO/OO/OO 

Small  Entity:  Not  /Applicable 
Addittonal  Information:  FTS  367-4929 


Afancy  Contact  IMdhMl  C  litt 

Bureau  of  Law,  Railroad  Retu-emeut 
Board.  844  Rush  Street.  Chicago.  IL 
6061t.  S12  7Sl-4«29 

RIN:  3220-AA46 


RAILROAD  RETtREMENT  BOARD  (RRB) 


325S.  RAILROAO  RETIREMENT 
ANNUITIES 

CFR  Citation:  20  CFR  295 


Completed: 


Dal* 


FR  CM* 


Final  Action 

Final  Action 

Effective 


04/11/66    51  FR  12644 
04/11/86 


Small  Entity:   Not  Applicable 


Completed  Actions 


Agency  Contact  Karl  T.  Blank  312  751- 
4941 


RIN:  3220-AA19 

[FR  Doc  86-20667  Filed  10-24-86;  &45 
am] 
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SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELfCnVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

agency:  Selective  Service  System. 

ACnON:  Regulatory  agenda. 


SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  a^ect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decision-making  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  Washington. 
DC  20435.  telephone  (202)  724-1167. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


3256.  SELECTIVE  SERVICE 
REGULATIONS;  DEFERMENT  OR 
EXEMPTION  FROM  MILITARY 
SERVICE 

CFR  Citation:  32  CFR  Ctiapter  XVI 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


05/14/86 
06/13/86 


51  FR  17618 
51  FR  17618 


SUPPLEMENTARY  INFORMATION:  The 

agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  Regulations  appear  in  32  CFR 
Chapter  XVI. 

DATED:  August  21. 1986. 
Wilfred  L  Ebel. 

Acting  Director  of  Selective  Service. 


Completed  Actions 


Agency  Contact  Henry  N.  Williams 
202  724-1167 

RIN:  3240-AA01 

(FR  Doc.  86-20668  Filed  10-24-86;  8:45 
am] 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposed  Rule  Stage 


JMI 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Small  Business  Administration. 

ACTION:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration. 


summary:  This  is  SBA's  15th 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  Agency,  SBA 
has  attempted  to  draft  agendas  that  met 
both  the  criteria  and  the  spirit  of  the 
regulatory  review  process.  This  agenda 
is  published  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  Pub. 
L  96-354,  effective  January  1, 1981. 


FOR  FURTHER  INFORMATION  CONTACT. 

For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  Agency  official  listed  for  the 
particular  item. 

For  information  concerning  SBA 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Tedder,  Deputy  General 
Counsel,  Small  Business  Administration. 
1441  L  Street.  NW.,  Washington,  DC 
20416,  202/653-6642. 

SUPPLEMENTARY  INFORMATION:  The  SBA 

agenda  will  contain  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 


contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  has  four  parts.  Part 

I.  Pre-Rulemakings,  includes 
investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change.  Part 

II.  Proposed  Rules,  includes  rulemaking 
which  will  be  proposed  during  the  six- 
month  period  covered  by  the  agenda. 
Part  III,  Final  Rules,  includes  proposed 
rules  which  will  be  finalized  during  the 
period  covered  by  the  agenda.  Part  IV. 
Completed  Actions,  includes  regulations 
completed  or  withdrawn,  and  reviews 
completed  since  the  preceding  agenda. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

DATED:  August  28, 1986. 
Charles  L.  Heatherly. 

Acting  Administrator. 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Prerule  Stage 


3257.  SIZE  STANDARDS: 
CONSTRUCTION 

Significance:    Regulatory  Program 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Establishing  an  updated  size 
standard  for  the  construction  industry. 

TimetatHe: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/86 
01/00/87 


3258.  SIZE  STANDARDS;  CERTAIN 
RETAIL  AND  SERVICE  INDUSTRIES 

Significance:   Regulatoty  Program 

Legal  Authority:     is  USC  634(b)(6):   15 
use  632 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  To  review  and  revise,  as 
necessary,  the  small  business  size 
standards  for  certain  retail  and  service 
industries. 

Timetable: 


3259.  •  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Significance:   Agency  Priority 

Legal  Authority:    PL  96-302.  Title  II;  PL 

98-395 

CFR  Citation:  13  CFR  129 

Legal  Deadline:  None 

Abstract  Comprehensive  regulations 
governing  the  Small  Business 
Development  Center  Program. 

Timetable: 


Action 


Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas. 

Director.  Size  Standards  Staff.  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  500,  Washington.  DC  20416, 
202  653-6373 

RIN:  3245-AA95 


Action 


Date 


FR  Cite 


Date  FR  Cite 


Begin  Review 
End  Review 


04/00/86 
03/00/87 


Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  500,  Washington,  DC  20416. 
202  653-6373 

RIN:  3245-AB03 


ANPRM  10/00/86 

Small  Entity:  Yes 

Agency  Contact  Johnnie  Albertson, 
Deputy  Associate  Administrator  for 
Business  Development.  Small  Business 
Administration.  1441  L  Street.  NW. 
Room  317.  Washington.  DC  20416.  202 
653-6768 

RIN:  3245-AB17 


3260.  SIZE  STANDARDS;  TRAVEL 
AGENCIES 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  632;  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Review  of  Size  Standards 
necessitated  by  CSA  awards  of  travel 
contracts  resulted  in  decision  to  modify 
proposed  standard. 

Timetable: 


Date 


FR  cue 


NPRM  07/30/86    51  FR  27192 

NPRM  Comment  09/29/86 

Period  ErnJ 

Final  Action  01/00/87 

Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas, 

Director.  Size  Standards  Staff.  Small 
Business  Administration,  1441  L  Street. 
NW.  Washington.  DC  204ia  202  653- 
6373 

RIN:  3245-/kA58 

3261.  CERTIFICATE  OF  COMPETENCY 

Legal  Authority:  is  USC  634(b)(6) 

CFR  Citation:  13  CFR  125.5 

Legal  Deadline:  None 

Abstract  Overall  revision  to  COG 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/86 

SmaD  Entity:  Yes 

Agency  Contact  Robert  Moffitt, 
Director.  Office  of  Industrial  Support 
Serv.,  Small  Business  Administration, 
1441  L  Street,  NW.  Room  626. 
Washington.  DC  20416.  202  653-6582 

RIN:  3245-AA74 

3262.  SIZE  STANDARDS,  EXPORT 
TRADING  COMPANIES 

Significance:    Regulatory  Program 

Legal  Authority:     15  USC  634(b)(6);  15 
USC  632 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Propose  stze  standard  for 
Export  Trading  Companies. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/86 

SmaN  Entity:  Yes 

Agency  Contact  Andrew  Canellas. 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6373 

RIN:  3245-AA83 

3263.  REGULATIONS  APPLYING 
SMALL  BUSINESS  SIZE  STANDARDS 

Significance:    Regulatory  Program 

Legal  Authority:   15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Revision  of  substantive  rules 
governing  compliance  with  small 
business  size  standards. 

Timetable: 


Ac«on 


Date 


FR  cue 


NPRM  11/00/86 

NPRM  Comment    01/00/87 
Period  End 

Small  Entity:  Yes 

Agency  Contact  David  R.  Kohler, 

Associate  General  Counsel.  Small 
Business  Administration.  1441  L  Street, 
NW,  Washington,  DC  20416,  282  653- 
6373 

RIN:  3245-AA84 

3264.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS: 
RETENTION  OF  RECORDS 

Legal  Authority:     15  USC  634<bK6);  42 
USC2000d-1 

CFR  Citation:    13  CFR  112;  13  CFR  113 

Legal  Deadline:  None 

Abstract  Amendments  to  Parts  112  and 
113  of  13  C.F.R.  to  direct  the  reader  to 
SBA  Form  793  for  specifics  on  which 
records  to  retain  and  for  what  length  of 
time.  Also,  other  technical  corrections 
such  as  replacing  the  in  cite  to  H.E.W. 
with  a  cite  to  H.H.S. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 

Small  Entity:  Yes 


12f00/«6 
02/00/87 


Agency  Contact  Doris  Dookett,  Acting 

Chief,  Office  of  Civil  Rights 
Compliance,  Small  Business 
Administration,  1441  L  Street  NW. 
Room  501.  Washington,  DC  20416.  202 
653-6054 

RIN:  3245-AB01 

3265.  •  SMALL  BUSINESS 
INVESTMENT  COMPANY 
REGULATIONS:  COMPLIANCE  AUDITS 

Legal  Authority:  1 5  USC  687(b) 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  Establishment  of  new  system 
of  annual  compliance  audits  of  small 
business  investment  companies  by 
independent  certified  public 
accountants. 

Timetable: 


AcHon 


Date 


FR  Cite 


NPRM  02/00/87 

Small  Entity:  No 

Agency  Contact  Erin  McDonnell 
Counsel  to  the  Inspector  General.  Small 
Business  Administration,  1441  L  Street. 
NW.  Room  1018.  Washington,  DC  20416. 
202  653-6370 

RIN:  3245-AB07 

3266.  •  SIZE  RULE  FOR  SMALL 
BUSINESS  INNOVATION  RESEARCH 
PROGRAM  TIME  OF  SIZE 
DETERMINATION 

Legal  Authority:    15  USC  632;  15  USC 
638 

CFR  Citation:  13  CFR  121.7 

Legal  Deadline:  None 

Abstract  Establishing  the  time  a  finn's 
size  will  be  determined  as  the  time  of 
award  of  the  funding  agreement. 

— *  -      ■    ■  - 

Tiin6i3Die. 


Action 


Date 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  Yes 

Agency  Contact  Richard  Shane, 
Associate  Administrator  for  Innovatiim, 
Research  and  Technology,  Small 
Business  Administration,  1441  L  Street. 
NW,  Room  500,  Washington,  DC  20416. 
202  653-7875 

RIN:  3245-AB15 
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3267.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT 

Significance:  Agency  Priority 

Legal  Authority:  is  USC  637(a) 

CFR  Citation:   13  CFR  124 

Legal  Deadline:  None 

Abstract  These  regulations  would 
substantially  revise  program 
management  for  the  SBA's  Minority 
Enterprise  Program. 

Timetable: 


Action 


FR  Cite 


NPRM  12/22/83    48  FR  56686 

Comment  Period    02/17/84    49  FR  6103 

extended  to 

3/21/84 
Final  Action  12/00/86 

Small  Entity:  Yes 

Agency  Contact  Wilfredo  J.  Gonzalez, 

Associate  Administrator.  Small 
Business  Administration.  1441  L  Street, 
NW,  Room  317,  Washington,  DC  20416. 
202  653-6407 

RIN:  3245-AA12 

3268.  SURETY  BONO  GUARANTEE 
REGULATIONS 


Legal  Authority: 

USC  694b(d) 


15    USC   634(b)(6);    15 


CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract  Revision  of  the  existing 
regulations  for  SBA's  Surety  Bond 
Guarantee  Program.  These  changes  will 
allow  SBA  to  vary  the  percentage  of  its 
guarantee  depending  upon  SBA's 
experience  with  the  surety  company 
requesting  the  guarantee.  It  also  makes 
the  fee  which  SBA  charges  for  its 
guarantee  negotiable. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  08/19/83    48  FR  37658 

ANPRM  10/19/83 

Comment 

Period  End 
NPRM  08/21/85    50  FR  33766 

NPRM  Comment    10/21/85 

Period  End 
Final  Action  12/00/86 

Small  Entity:  Yes 

Agency  Contact  Howard  F.  Huegel 
Acting  Director,  Office  of  Special 
Guarantees,  Small  Business 


Administration,  4040  N.  Fairfax  Drive, 
Arlington.  VA  22203.  703  235-2900 

RIN:  3245-AA20 

3269.  CIVIL  RIGHTS  COMPLIANCE: 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Legal  Authority:  42USC2000d-l 

CFR  Citation:  13  CFR  136 

Legal  Deadline:  None 

Abstract  Prohibition  of  discrimination 
in  SBA  programs  on  the  basis  of 
handicap. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  07/02/84    49  FR  27164 

NPRM  Comment  10/30/84 

Period  End 

Final  Action  01/00/87 

Small  Entity:  No 

Agency  Contact  George  H.  Robinson, 

Director.  Small  Business 
Administration,  Office  of  EEO&C.  1441 
L  Street,  NW,  Washington,  DC  20416, 
202  653-6050 

RIN:  3245-AA21 

3270.  PROCUREMENT  ASSISTANCE 
BREAK-OUT  PROCUREMENT  CENTER 
REPRESENTATIVES 

Legal  Authority:  PL  98-577 

CFR  Citation:   13  CFR  125 

Legal  Deadline:  None 

Abstract  Revise  regulations  dealing 
with  Break-out  Procurement  Center 
Representatives  and  Break-out 
procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/27/86    51  FR  23426 

NPRM  Comment  07/28/86 

Period  End 

Final  Action  11/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Ruben  E. 
Weatherholtz  III,  Associate 
Administrator  for  PTA,  Small  Business 
Administration,  1441  L  Street,  NW, 
Washington,  DC  20416,  202  653-6635 

RIN:  3245-AA73 


3271.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  COMPUTATION  OF  NET 
GAIN  IN  MARKETABLE  SECURITIES 

Legal  Authority:     15  USC  634(b)(6):   15 
USC  686(a) 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  Clarifles  the  meaning  of 
"marketable  securities"  by  excluding 
any  securities  which  are  restricted  in 
any  manner  or  form  from  the  definition 
set  forth  in  13  CFR  107.303(b)(1). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/27/84    49  FR  46553 

NPRM  Comment  12/27/84    49  FR  46553 

Period  End 

Final  /Action  03/00/87 

Small  Entity:  No 

Agency  Contact  Robert  G.  Lineberry, 
Deputy  Associate 
Administrator/Investment,  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6848 

RIN:  3245-AA79 

3272.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  LIMITATIONS  ON 
PORTFOLIO  INVESTMENTS 

Legal  Authority:  15  USC  687 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  Limitations  on  Portfolio 
Investments  of  SBIC's. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/01/84    49  FR  44062 

NPRM  Comment    12/03/84    49  FR  44062 

Period  End 
Comment  period     12/11/84    49  FR  48201 

exterxjed  to 

12/17/84 
Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Robert  G.  Lineberry, 

Deputy  Associate 
Administrator/Investment,  Small 
Business  Administration.  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6848 

-      RIN:  3245-AA80 
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3273.  SIZE  STMOARO:  REAL  ESTATE 
AGENTS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFB  121 

Legal  Deadline:  None 

Abstract  Establishing  a  size  standard 
for  the  real  estate  agents  industi^  for 


3275.  SMALL  BtJSINESS  SIZE 
STANDARDS:  COMMEfKIAL  F1S»«NG 

Significance:  F^egulatory  Program 

Legal  Authoilly:    15  U9C  634<b)^;  is 

use  632 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Size  standard  for  commerdai 


the  first  time. 

fishing  firms. 

Timetable: 

Date         FR  Cite 

TiiiietMMe: 

Acflon 

Action 

Date           FR  Cite 

Interim  Final 

Rule 
Final  Action 

07/tJ3/85    50  FR  27418 
12n)0/86 

Interim  FinaA 

Rde 
Final  Action 

04/1S/85    50  FR  15411 
03/00/87 

Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  500,  Washington,  DC  20416, 
202  653-6373 

Rift  3245-AA68 

3274.  DISASTER  LOAN  PROGRAM 


Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas, 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  1441  L  Street. 
NW,  Room  500,  Washington,  DC  20416. 
202  653-6373 

RIN:  3245-ABOO 

3276.  TIME  OF  SIZE  DETERMINATION 


15  USC  634;  15  USC     Significance:  Asartcy  Priority 


Legal  Authority: 

636 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract  Delete  requirement  that  at 
least  5  businesses  in  a  county  have 
suffered  substantial  economic  injury 
before  a  Governor  requests  a  disaster 
designation.  Remove  requirement  that 
disaster  loan  funds  not  be  used  to  pay 
certain  tax  delinquencies.  Remove 
requirement  that  all  members  of  board 
of  directors  or  other  governing  body  of 
a  small  agricultural  cooperative  qualify 
as  small  under  SBA  size  standards. 

Timetable: 


Legal  Authority:    15  USC  632(a):  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  121.4(d)  and  (g) 

Legal  Deadline:  None 

Atntract  Amendment  of  SBA  Size 
Regulations  to  require  that  self- 
certification  that  a  concern  is  small 
must  occur  after  SBA  has  accepted  the 
procurement  in  support  of  an  8(a)  firm. 
Size  will  be  determined  for  contract 
purposes  at  the  time  of  the  cost 
proposal  after  ^A  acceptance  of  the 
procurement.  Subsequent  changes  after 
that  point  in  time,  except  for  affiliation, 
will  not  affect  the  size  determinations. 


Action 


Date  FRCtte 


t)1/31/85    50  FR  04614 

01/00/87 
02/00/87 


Interim  Final 

Rule 
Final  Action 
Final  Action 

ETtertive 

Small  Entity:  Yes 

Agency  Contact  Bernard  Kidik, 

Deputy  Associate  Administrator, 
Disaster  Assistance,  Small  Business 
Administration,  1441  L  Street.  NW. 
Room  820,  Washington,  DC  20416, 
65S-6S79 

RW:  3245-AA98 


Action 

Date          FRCite 

Interim  Rnal           04/07/86    51  FR  11705 

Rule 
Final  Action            10/00/86 

SmaH  Entity:  Yes 

Agency  Contact  David  R.  Kohler, 

Associate  General  Counsel,  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  706.  Washington,  DC  20416, 
202  653-6660 

RIN:  3845-AB06 


3277.  •  LOANS  TO  STATE  AMD 
LOCAL  DEVELOPMENT  COMPANIES 

Legal  Authority:   15  USC  695 

CFR  Citation:  13  CFR  106 

Legal  DeadRne:  None 

Abstract  Sections  of  a  general  revision 
of  state  and  iocal  development 
company  rules  wiiich  <kfifei«d 
substantially  from  the  proposed  rule. 

Timetable: 


Action 


Date  FR  cue 


Intanra  Fnal  06/06/86    51  FR  207«4 

Rule 
Pubtic  comment     08/05/86    51  FR  20?«4 

period  ends 
Final  Action  11/00/86 

Small  Entity:  Yes 

Agency  Contact  LeAnn  Oliver. 

Financial  Analyst  Small  Business 
Administration.  1441  L  Street.  NW. 
Room  72a  Washington.  DC  20116.  Jtt 
653-6076 

RIN:  3245-AB08 

3278.  •  BUSINESS  LOAN  POLICY: 
LIQUIDATION  OF  LOANS  AND 
SECURITY 

Legal  Authority:  PL99-198,  Sec  1321 

CFR  Citation:    13  CFR  120;  13  CFR  123 

Legal  Deadline:  None 

Abstract  Provision  of  homestead 
protection  for  farmers  and  ranchers 
whose  SBA  loans  are  being  liquidated. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  05/08/86    51  FR  17002 

Rute 
Public  comment      06/09/86    51  FR  17002 

period  erKJs 
Final  Action  11/00/86 

Final  Action  11/00/86 

Effective 

Small  Entity:  Yes 

Agency  Contact  Fred  Hanus,  Financial 
Analyst,  Small  Business  Administration, 
1441  L  Street,  NW.  Room  614, 
Washington,  DC  20416,  202  653-«Mt 

RIN:  3245-AB09 

3279.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 
(REV.  4,  AMT.  IS) 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-272,  Sec  18008 
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CFR  Citation:  13  CFR  loe 

Legal  Deadline:  None 

Abstract  Rules  for  conducting  a  two 
year  pilot  program  through  which 
debentures  guaranteed  under  section 
503  of  the  Small  Business  Investment 
Act  and  interests  in  pools  of  debentures 
issued  under  section  504  of  that  Act  are 
sold  to  investors  through  public  sale  or 
private  placement. 

Timetat)(e: 


Action 


Date  FR  Cite 


06/06/86    51  FR  20781 


08/05/86    51  FR  20781 

11/00/86 
11/00/86 


Interim  Fmai 

Rule 
PiMic  comment 

period  ends 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Yes 

Agency  Contact  LeAnn  Oliver, 

Financial  Analyst,  Small  Business 
Administration,  1441  L  Street,  NW, 
Room  720.  Washington.  DC  20416,  202 
653-6076 

RIN:  3245-AB10 


3280.  •  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Significance:  /Vgency  Priority 

Legal  Authority:  15  USC  320 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  Statutory,  June  7, 1986 

Abstract  Estabhshment  of  mechanism 
for  selling  to  the  public  certiHcates  of 
interest  backed  by  pools  of  SBIC 
guaranteed  debentures  and  of  a  system 
of  registration  of  such  sales. 

Timetal>le: 


Action 


Data  FR  Cite 


Interim  Rnal 

Rule 
Final  Action 


06/12/86    51  FR  21484 


12/00/86 


Snuill  Entity:  Yes 

Agency  Contact  Robert  G.  Lineberry, 

Deputy  Associate 
Administrator/ Investment.  Small 
Business  Administration.  1441  L  Street, 
NW,  Room  808,  Washington.  DC  20416, 
202  653-6848 

RIN:  3245-AB12 


3281.  •  SIZE  STANDARD  FOR 
AGRICULTURAL 
ENTERPRISES/DISASTER  LOANS 

Legal  Authority:  PL  99-272 

CFR  Citation:    13  CFR  121;  13  CFR  123 

Legal  Deadline:  None 

Abstract  Raising  the  size  standard  for 
agricultural  enterprises  and  removal  of 
eligibility  of  agricultural  enterprises  for 
SBA  disaster  assistance. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/86 

Final  Action  10/00/86 

Effective 

Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas, 
Dir./Bemard  Kulilc.  Size  Standards 
Staff  /Deputy  Assoc.  Admin.,  for 
Disaster.  Small  Business 
Administration,  1441  L  Street,  NW, 
Room  820/  Room  600,  Washington,  DC 
20416  202-653-6879,  202  653-6373 

RIN:  3245-AB16 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


3282.  SIZE  PROTESTS  FOR 
SUBCONTRACTORS 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Procedures  for  Size  Protests 

for  subcontractors. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  with  08/25/86 

3245-AA84 
NPRM  11/00/86 

Small  Entity:  Yes 

Agency  Contact  Ruben  E. 
Weatherfaoltz  III,  Associate 
Administrator.  Small  Business 
Administration.  Office  of  Procurement 
&  Technical  Assistance,  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6635 

RIN:  3245-AA25 


3283.  BUSINESS  DEVELOPMENT 
(MANAGEMENT  ASSISTANCE) 
REGULATIONS 

Legal  Authority:   is  USC  634(b):  15  USC 

637(b)(1) 

CFR  Citation:  13  CFR  129 

Legal  Deadline:  None 

Abstract  Authorization  of  professional 
and  trade  associations  as  identified 
volunteer  programs  under  section 
8(b)(1)(B)  of  the  Small  Business  Act.  15 
USC  837(b)(1)(B). 

Timetable: 


Date  FR  Cite 


NPRM  08/09/84    49  FR  31899 

NPRM  Comment  09/24/84 

Period  End 

Withdrawn  08/05/86 

Small  Entity:  Yes 

Agency  Contact  Barbara  ladcsoo. 

Program  Manager,  Office  of  MA  Small 
Business  Administration,  1441  L  Street, 


NW,  Washington,  DC  20416.  202  653- 
6287 

RIN:  3245-AA45 

3284.  SIZE  STANDARDS;  WHOLESALE 
TRADE 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  634(b)(6):  15 
use  632 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Review  of  wholesale  size 
standard  as  a  result  of  February  9,  1984 
general  revision  of  size  standards. 

T1metat>le: 


Action 


Date 


FR  Cite 


NPRM  10/01/85    50  FR  40032 

NPRM  Comment  12/02/85 

Period  End 

Final  Action  07/11/86    51  FR  25189 

Final  Action  08/11/86    51  FR  25189 

Effective 


SmaN  Entity:  Yes 
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Agency  Contact  Andrew  Canellas. 

Director.  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington,  DC  20416.  202  653- 
6373 

RIN:  3245-AA64 


3285.  BUSINESS  LOAN  POLICY 

Legal  Authority:   1 5  USC  634(b)(6) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract  Elimination  of  exception  from 
media  policy  rule  for  radio  and  TV 
stations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/11/85    50  FR  14248 

NPRM  Comment  06/10/85 

Period  End 

Final  Action  03/26/86    51  FR  10362 

Final  Action  03/26/86 

Effective 

Small  Entity:  Yes 

Agency  Contact  Charles  R.  Hertzberg, 

Deputy  Associate  Administrator  for  FA, 
Small  Business  Administration,  1441  L 
Street,  NW,  Washington,  DC  20416.  202 
653-6574 

RIN:  3245-AA65 

3286.  PROCUREMENT  ASSISTANCE 

Legal  Authority:  PL  98-577 

CFR  Citation:  13  CFR  125 

Legal  Deadline:  None 

Abstract  Review  to  ensure  compliance 
with  Pub.  L  98-577,  the  Competition  in 
Contracting  Act. 

Timetal>le: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/00/85 
03/01/86 


Small  Entity:  Yes 

Agency  Contact  Gene  VanArsdale, 
Director,  Office  of  Policy  and  Liaison, 
Small  Business  Administration,  1441  L 
Street,  NW,  Washington,  DC  20416.  202 
653-6588 

RIN:  3245-AA76 


3287.  SIZE  STANDARDS  FOR 
CERTAIN  INDUSTRIES 
(REVISION)(INCLUDING  STANDARDS 
FOR  REAL  ESTATE  AGENCIES, 
DREDGING.  TRAVEL  AGENCIES, 
WHOLESALE  TRADE, 
CONSTRUCTION,  EXPORT  TRADING, 
ENGINEERING  ETC 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  632(a):  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Revision  of  various  size 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


Split  into  08/25/86 

separate  RINs 
Actions  will  be       00/00/00 

published  as 

needs  arise 

and  as  reviews 

of  existing  size 

standards  are 

concluded. 

Small  Entity:  Yes 

Additional  information:  TITLE  CONT: 
Services. 

Agency  Contact  Andrew  Canellas, 

Director,  Size  Standards  Staff.  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  500,  Washington,  DC  20416, 
202  653-6373 

RIN:  3245-AA85 

3288:  SMALL  BUSINESS  INVESTMENT 
COMPANY  ACCOUNTING 
STANDARDS 

Legal  Authority:   15  USC  687(b) 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  Accounting  Standards  and 
Financial  Reporting  Requirements  for 
Small  Business  Investment  Companies. 

Timetable: 


Action 


Date 


FR  Cite 


02/10/84    49  FR  5230 
03/10/84 


AhJPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/19/85    50  FR  29532 

NPRM  Comment    08/19/85 

Period  End 
Final  Action  08/28/86    51  FR  30750 


Agency  Contact  lliomas  Bresnan. 

StaR  Accountant,  Small  Business 
Administration,  1441  L  Street.  NW, 
Washington,  DC  20416,  202  653-6782 

RIN:  3245-/VA92 

3289.  POLLUTION  CONTROL  BONDS 
Legal  Authority:    15  USC  694-1:  15  USC 

694-2:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  111 

Legal  Deadline:  None 

Abstract  Amendments  to  the  Pollution 
Control  Bond  Program  concerning 
eligibility  policy.  (Waste  disposal 
concerns  are  ineligible.) 

Timetat>le: 


Action 


Date  FR  Cite 


01/09/86    50  FR  966 
02/14/86    51  FR  5543 


NPRM 
Correction  to 

NPRM 
NPRM  Comment    03/10/86 

Period  End 
Final  Action  06/04/86    51  FR  20247 

Rnal  Action  06/04/86 

Effective 

Small  Entity:  Yes 

Agency  Contact  Robert  Lineberry, 

Deputy  Associate 
Administrator/Investment,  Small 
Business  Administration,  1441  L  Street. 
NW,  Room  808,  Washington,  DC  20416. 
202  653-6848 

RIN:  3245-AA93 

3290.  AMENDMENTS  TO  SECONDARY 
MARKET  REGULATIONS 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  None 

At)stract  Minor  revision  to  Secondary 
Market  regulations  to  correct 
administrative  inefficiencies. 

Timetal>ie: 


Action 


Date 


FR  Cite 


Decided  not  to       08/25/86 
proceed  w/rule 
at  this  time 

Small  Entity:  Yes 

Agency  Contact  Edwin  T.  HoUoway. 

Associate  Administrator/Finance  & 
Investment,  Small  Business 
Administration.  1441  L  Street,  NW, 


SmaH  Entity:  Yes 
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SBA 


Completed  Actiorw 


Room  800.  Washington.  DC  20416.  202 
653-«632 

RIN:  3245-AA96 


3291.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Significance:    Regulatory  Program 

Legal  Authority:   15  USC  6e7(c) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  Revision  of  rules  governing 
development  companies  in  general  and, 
specifically.  Section  503  certified 
development  companies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/05/85    50  FR  27751 

NPRM  Comment  09/03/85 

Period  End 

Final  Action  06/06/86    51  FR  20763 

Small  Entity:  Yes 

Agency  Contact:  LeAnn  M.  Oliver, 

Financial  Analyst.  Small  Business 
Administration.  1441  L  Street.  NW, 
Room  720.  Washington.  DC  20416.  202 
653-6076 

RIN:  3245-AA97 

3292.  BUSINESS  LOANS;  INTEREST 
RATES 


Legal  Authority: 

use  636(a)(4) 


15    USC   634(b)(6);    15 


CFR  Citation:  13  CFR  122 

Legal  Deadline:  None 

Abstract  Clarification  to  allow  all 
loans  with  fluctuating  interest  rates  to 
fluctuate  on  a  monthly  basis  so  long  as 
the  borrower  consents  to  the  monthly 
fluctuation. 

Timetable: 


Action 


Date 


FR  Cite 


50  FR  47227 


51  FR  20248 
51  FR  20248 


NPRM  11/15/85 

NPRM  Comment  12/16/85 

Period  End 

Final  Action  06/04/86 

Final  Action  06/04/86 

Effective 

Small  Entity:  Yes 

Agency  Contact  Robert  Wise, 

Financial  Analyst.  Office  of  Portfolio 
Management,  Small  Business 
Administration,  1441  L  Street,  NW, 


Room  816.  Washington,  DC  20416,  202 
653-6900 

RIN:  324^AA99 


3293.  SIZE  STANDARDS:  DREDGING 

Significance:    Regulatory  Program 

Legal  Authority:     15   USC  634(b)(6);   15 
USC  632 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  To  examine  the  requirement 
that  to  be  considered  small,  a  firm  must 
perform  the  dredging  of  at  least  40 
percent  of  the  yardage  with  its  own 
dredging  equipment  or  equipment 
owned  by  another  small  dredging 
concern  to  see  if  it  should  be  amended. 

Timetable: 


Action 


FR  Cite 


Study  conducted 
and  completed 

Decision  not  to 
proceed  at  this 
time 


04/00/86 


08/25/86 


Small  Entity:  Yes 

Agency  Contact  Andrew  Caneilas. 

Director.  Size  Standards  Staff.  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  500,  Washington.  DC  20416, 
202  653-6373 

RIN:  3245-AB02 


3294.  SMALL  BUSINESS  SIZE 
STANDARDS:  ENGINEERING, 
ARCHITECTURAL  AND  SURVEYING 
SERVICES 

Significance:    Regulatory  Program 

Legal  Authority:     15   USC  634(b)(6);   15 
USC  632 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Size  standard  for  engineering, 
architectural  and  surveying  firms. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Extension  of 

Comrnent 

Period  to 

12/16/85 
Final  Action 
Firari  Action 

Effective 

Small  Entity:  Yes 


09/16/85 
11/15/85 


50  FR  37539 


11/29/85  50  FR  49055 


06/09/86 
08/08/86 


51  FR  20795 


Agency  Contact  Andrew  Caneilas, 
Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street, 
NW.  Washington.  DC  20416,  202  653- 
6373 

RIN:  3245-AB04 

3295.  •  SURETY  BOND  GUARANTEE 

Legal  Authority:   15  USC  694a 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract  Amendments  to  decrease 
maximum  guarantee  of  surety  losses 
from  90  to  80  percent,  to  increase 
maximum  premium  a  surety  may  charge 
from  1.5  to  1.8  percent  and  to  raise 
SBA's  guarantee  fee  from  $5  to  $6  per 
thousand  of  the  contract  amount. 

Timetable: 


Action 


Dale 


FR  ate 


Emergency  Final     06/09/86    51  FR  20922 
Action  - 
Effective 
06/24/86 

Small  Entity:  Yes 

Agency  Contact  Howard  Huegel, 

Chief.  Surety  Bond  Guarantee  Branch, 
Small  Business  Administration,  4040 
No.  Fairfax  Drive,  Arlington,  VA  22203, 
703  235-2900 

RIN:  3245-AB11 

3296.  •  BUSINESS  LOANS 

Legal  Authority:  PL  99-272 

CFR  Citation:    13  CFR  120;  13  CFR  122 

Legal  Deadline:  t^one 

Abstract  Increase  in  SBA  guaranty  fee 
from  1  percent  to  2  percent  and 
adjustment  of  the  permissible 
percentage  of  a  loan  which  SBA  may 
guarantee. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/20/86    51  FR  18436 

SmaH  Entity:  Yes 

Agency  Contact  Harry  D.  Kempler, 

Chief  Counsel  for  Business  Loans,  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  722.  Washington,  DC  20416, 
202  653-6757 

RIN:  3245-AB13 

3297.  •  SURETY  BOND  GUARANTEE 
Legal  Authority:  PL  99-272 


\> 
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SBA 


Completed  Actions 


CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract  Replaced  $1  million  ceiling 
with  $1.5  million  ceiling  as  it  applies  to 
surety  bond  guarantees. 


Timetable: 


Action 


Date 


FR  Cite 


07/30/86    51  FR  27156 
07/30/86    51  FR  27156 


Final  Action 

Final  Action 

Effective 

Small  Entity:  Yes 

Agency  Contact  Howard  Huegel, 

Chief,  Surety  Bond  Guarantee  Branch, 


Small  Business  Administration.  4040 
No.  Fairfax  Drive.  /Vrlington.  VA  22203, 
703  235-2900 

RIN:  3245-AB14 

[FR  Doc.  86-20669  Filed  10-24-86;  8:45 
am] 
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TENNESSEE  VALLEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Ch.  XIII 

Regulatory  Agenda 

agency:  Tennessee  Valley  Authority. 

ACTION:  Regulatory  agenda. 


SUMMARY:  As  a  nonregulatory  agency. 
TVA  originates  very  few  regulations  and 
thus  does  not  ordinarily  have  agenda 
items  to  announce.  However,  TVA  hat 
completed  one  regulation  and  has  one 
regulation  under  development  and  is 
therefore  publishing  a  regulatory  agenda 


in  voluntary  compliance  with  Executive 
Order  No.  12291. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  please  contact 
the  person  listed. 
W.  F.  Willis. 
General  Manager. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Proposed  Rule  Stage 


3298.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority:    16  USC  470aa  to  47011 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract  The  planned  regulations  will 
implement  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control.  TVA 


will  seek  to  protect  such  resources 
through  permits  authorizing  excavation 
or  removal  of  resources,  through  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  coUections  and 
data,  and  through  assuring 
confidentiality  of  information  about 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 
regulations  will  supplement  existing 
uniform  regulations  by  assigning 
specific  responsibilities  within  TVA. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


3299.  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Auttiority:    16  USC  831  to  83idtl 
TVA  Act  of  1933,  as  amended;  29  USC  794 

CFR  Citation:  18  CFR  1313 

Legal  Deadline:  Hone 

Abstract  This  final  rule  provides  for 
enforcement  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 


The  rule  sets  forth  standards, 
definitions,  and  a  complaint  mechanism 
for  resolving  allegations  of 
discrimination.  This  rule  was  adopted 
jointly  by  several  agencies  under  the 
auspices  of  the  Department  of  Justice. 
Timetable: 


Action 


Date 


FRCtte 


NPRM 
Final  Action 
Final  Action 
Effective 


08/28/84 
06/23/86 
08/22/86 


49  FR  34132 
51  FR  00120 


Timetable: 


Action 


Date 


FR  Ctte 


^#^M  00/00/00 

Small  Entity:  No 

Agency  Contact  Maxwell  D.  Ramsey. 

Program  Manager,  Cultural  Resources, 
Tennessee  Valley  Authority,  241 
Natural  Resources  Building.  Norris, 
Tennessee  37828.  615  632-6450 

BIN:  3316-AA02 


Monday 
October  27,  1986 


Completed  Actions 


Smell  Entity:  No 

Agency  Contact  William  L  Osteen,  Jr., 

Associate  General  Counsel,  Termessee 
Valley  Authority.  400  West  Summit  Hill 
Drive,  Knoxville.  TN  37902,  615  632-4142 

RIN:  3316-AA04 

[FR  Doc.  86-21363  Filed  10-24-86;  8;45aml 
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VETERANS  ADMINISTRATION 
38  CFR  Ch.  I 

Agenda  of  Federal  Regulations 

AGENCV:  Veterans  Administration. 

ACTION:  Publication  of  agenda  of 
regulations. 


SUMMARY:  This  agenda  announces  the 
regulations  that  the  Veterans 
Administration  will  have  under  review, 
development  or  revision  during  the  12 
month  period  from  October  1986  to 
October  1987.  The  purpose  in  publishing 
this  Agency's  regulatory  development 
activities  is  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  process. 

ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  regulations 


listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation,  or  by  writing  to:  Paperwork 
Management  and  Regulations  Service 
(731),  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420. 

FOR  FURTHER  INFORMATION  CONTACT. 

M'Liz  McLendon  (202)  389-2340. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register  in  April  and  October  of 
each  year,  an  agenda  of  regulations 
under  development  and  review. 

The  Veterans  Administration  has  no 
regulations  considered  major  under  the 
terms  of  Executive  Order  12291; 
however,  all  of  this  agency's  proposed 
rules  and  current  rules  under  review, 

Prerule  Stage 


except  those  considered  to  be  internal 
agency  policy  management  or  routine 
regulations,  have  been  listed  in 
accordance  with  section  5(a)  of  the 
Executive  Order.  This  agenda 
incorporates  those  categories  of 
information  required  pursuant  to  5 
U.S.C.  602(a)  and  610(c)  (Regulatory 
Flexibility  Act). 

The  Veterans  Administration  has 
found  that  all  rules  listed  in  this  agenda, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  5  U.S.C.  801-612. 

The  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  86-16. 

DATED:  August  26, 1986. 

By  direction  of  the  Administrator. 

Dmid  A.  Cox, 

Aasociate  Deputy  Administrator  for 
Afanagernent 


Proposed  Rule  Stage — Ck)ntinued 


Se- 
quence 
Number 


Proposed  Rule  Stage 


3324 
3325 
3326 

3327 
3328 
3329 
3330 
3331 
3332 
3333 
3334 
3336 
3336 
3337 
3336 
3330 
3340 
3341 
3342 
3343 
3344 
3345 
3346 
3347 
3348 

3349 
3350 
3351 
3352 


Se- 

Quence 
Numtier 


3301 
3302 
3303 
3304 
3305 
3306 
3307 

3306 
3309 
3310 
3311 
3312 
3313 
3314 
3315 
3316 
3317 

3318 
3319 
'W20 

3321 

3322 
3323 


Title 


Extensions  to  Community  Nursing  Home  Care 

Standards  of  Nursing  Home  Care  for  State  Veterans  Homes"!!! 

Community  Residential  Care 

Readjustment  Counseling  and  Related  Mental  Healtti  S«vices!! 

Telecaption  Television  Decoders 

Medical  Service  in  the  PhJIipptnes.. 


^^^'c"^*  ^!!r^«*  ^®^"^'  """"^^  ^"**  ^"^'  °"  Statii;^".!i;^D^w" iJisd^,  of'u^i^iith^'^' 
and  of  Funds  and  Effects  Found  on  Station 


At>sence, 


Grants  to  States  for  Constnjction  and  Acquisition  of  State  Home  Facilities. 
Grants  to  States  for  Construction  and  Acquisition  of  State  Home  FacUities 

Confidential  Quality  Assurance  Program  Records  and  Documents J 

Veterans  Education;  Foreign  Medical  Sctiools !!!!!!! 

Acquisition  of  Property „ .!!!!!!!!!.!!!!!!!!   !!!™ 

Employee  Fiducicines.  "* " 


Regulation 
Identifier 
Numt>er 


Temporary  Program  of  Vocational  Training  for  Certain  New  Pension  Recipients 
Reseortsts  Education;  New  Education  Program  for  Members  of  ttie  Selected  fU 

Veterans  Education;  New  Education  Program  for  Veterans 

r  Veterans  Sendees  Officer  to  Select  and  Appoint  or  Recommend  for'  Api^'tiawM  •w'p^l^' wT^"in«i"to 
Receive  Veterans  Administration  Benefits  in  a  Fiduciary  Capacity  2  DueSpmnrnT  _  _  ^^'^  °'  ^^^  ^"^  ^ 

1.  Payment  to  the  Wife  or  Husband  of  an  Incompetent  Veteran;  2.  Legal  Cuetodia«_  "   

Investments  by  Legal  Custodians  _    ^ "* 

'EsteSS^3^3^iT.'!.'^  ^'*"  Vetefa"'8i'8iteE(niais-o.;i«ii^ 

Definition  of  Fraud !.!!!!!!!!!!!!!!! 

Interest  and  Penalties  on  Untimiaiy  gyjj-^-^--p-^^™-j^^^^^' ■ ........ 


2900-AB21 
2900- AB31 
2900-AB32 
2900-AB55 
2900-AB56 
2900-AB57 

2900-AB61 
2900-AB62 
2900-AC25 
2900-AC27 
2900-AB09 
2900- AB34 
2900-AB50 
2900-AB53 
2900-AB69 
2900- AB70 

2900-AB75 
2900- AB76 
2900-AB77 

2900- AB78 

2900-ABt)» 
2900- AC01 
2900-AC03 


Se- 
quence 
Number 


3363 
3354 
3355 
3356 
3357 
3358 
3359 
3360 
3381 
3362 
3363 
3364 
3365 

3366 
3367 
3368 
3369 
3370 
3371 
3372 
3373 
3374 


Title 


Increesed  Coverage  for  Servicemen's  and  Veteran's  Group  Lite  Insurance _ - 

Computation  ot  Entittement  Under  Chapter  31 - 

1.  Apportionment  of  Benefits  to  Dependents;  2.  Payment  ot  Cost  of  Veteran's  Maintenance  in  Institution;  3. 

Recommendation  for  Payment 

Nonduplication  -  38  U.S.C.  Chapters  31.  32. 34  and  35 

Commencing  Dates  of  Subsistence  Allowance 

Use  of  Credit  Reports  for  Refinancing  and  Rescheduling  of  VA-Guaranteed  Loans  and  Claim  Submissions 

Nonduplication  -  Federal  Programs 

Veterans  Education;  Deficiency  Course  Measurement., 


Veterans  Mortgage  Life  Insurance  -  Maximum  Amount  of  Insurance..- 
National  Service  Life  lnsurarK»  -  Policy  Loans . 


Providing  an  Initial  Evaluation  for  a  Veteran  not  Residing  in  a  State 

Loan  Guaranty:  Loans  SoW  under  38  CFR  36.4600 — 

Veterans  Education;  Disenrollment  from  VEAP  and  Other  Technical  Amendments 

Loan  Guaranty:  Increase  in  Value  of  Security  Which  can  be  Released  WittKXit  Prior  Approval. 

Veterans  Education;  Federal  Equal  Opportunity  Laws ._ _ 

Removal  of  Monetary  Rates 

Procedural  Due  Process 

Medical  Reports  as  Informal  Claims/ Recoupment  of  Separation  Pay..... 
Evidence  other  than  Evuteoce  of  Service-Acceptability  of  Photocopies. 
Systemic  Diseases,  et  al . 


Regulatfon 


Evaluations  for  Diplopia  (Dout>ie  Visior^ . 
Extension  of  Time  Limit  for  Claims . 


Appeals  Regulations  and  Flules  of  Practice^ 


Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  VA  Programs - —■•—•• 

Nondjscnrwrwtton  on  the  Basis  of  Harxlicap  in  Programs  and  Activities  Recei^ng  or  BeneMng  from  Federal 

Fir^anoal  Assistance - - 

Effect  of  General  Couf>sel  Opiniorw - 

Inventions  by  Employees  of  Veterans  Administraton  as  Coinventors  under  Funding  Agreemefits 

Protection  of  Arct>eological  Resources _ 

Revision  of  Fees  for  Copies  of  VA  Records 


2900^C06 
2900-AC06 

2900-AC10 
2900-AC16 
2900- AC1 8 
2900-AC19 
2900-AC41 
2900-AC42 
2900-AC43 
2900-AC44 
2900-AC46 
2900-AC48 
2900-AC49 
2900-AC50 
2900-AC52 
2900-AC53 
2900-AC54 
2900-AC55 
2900- AC56 
2900-AC57 
2900-AC58 
2900-AC61 
2900-AC11 
2900-AA87 

2900-ABe7 
2900-AB22 
2900-AB47 
2900- AC26 
2900-AB18 


Final  Rule  Stage 


Trtte 


Qiarges  for  Care  or  Medical  Sefvicee 

AduH  Day  Health  Care - 

Veterans  Education;  Certifications  of  Enrollment 

Accountability  for  Authorization  and  Payment  of  Training  and  Rehabilitation  Services 

Applicant  Status,  Interaipted  Status,  Discontinued  Status,  Duties  of  the  Vocational  Rehabilitation  Panel ... 

Veterans  Education;  Effective  Date  of  Relund  Upon  Disenrollment  From  VEAP 

End  of  Right  Training  in  VEAP  (Post- Vietnam  ERA  Educational  Assistance  Program) 

Veterans  Education;  Education  Loans  in  Default 

Veterans  Education;  Approval  of  Programs  Leading  to  HBgh  School  Dipiomas . 

Nomenclature  and  Desoiptive  Terms  for  Mental  Disorders 


Veterans  Education;  Amendmerrts  to  tt>e  Veterans'  Job  Training  Act  — — — 

Appeals  Regulations  and  Rules  of  Practice — 

Veterans  Administration  Board  of  Contract  Appeals  -  Procedures  for  Application  for  Awanjs  for  Fees  and  Expenses 

under  the  Equal  Access  to  Justice  Act  (5  USC  504) 

Standards  for  Claims  Collection;  Committee  on  Waivers  &  Compromises;  Salary  Offset 

r^oTKiiscrimination  on  the  Basis  of  Sex  under  Federal  Assisted  Education  Programs  and  Activities . 

Environmental  Effects  of  VA  Actions 

Veterans  Administration  Acquisition  Regulations 

Veterans  Administration  Acquisition  Regulation  -  Quality  Assurance - 

Veterarfs  Administration  Acquisition  Regulation  -  Administration  Revisions — — 

VeterarfS  Administration  Acquisition  Regulation  -  Small  Busir>ess  CofX»rr» 

Veterans  Administration  Acquisition  Regulation  -  Acquisition  Planning ~ 

Veterans  Administration  Acquisition  Regulation  -  Specifications 


Regulation 
HufPbet 


2900- AB80 
2900-AB99 
2900- AA58 
2900-AB92 
2900-AB93 
2900- AB98 
290&AC14 
2900-AC47 
2900-AC51 
2900-AC60 
2900-AC82 
2900-AC09 

2900-AC33 
2900-AC45 
2900-AB51 
2900-ABM 
2900-AC12 
2900-AC34 
2900-AC35 
2900-AC36 
2900-AC37 
2900-AC38 
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30119 


Se- 
quence 
Number 


3376 
3377 

3378 
3379 
3380 
3381 
3382 
3383 
3384 
3385 

3386 
3387 
3388 
3389 

3390 
3391 
3392 
3393 
3394 
3395 
3396 
3397 
3398 
3399 
3400 
3401 


Final  Rule  Stage — Continued 


Completed  Actions 


TMe 


Evidence  of  Inability  to  Defray  Necessary  Expenses „ 

Amend  VA  Regulations  for  the  Purpose  of  Correcting  Certain  Specific  Tectwiical  Points  and  to  Make  Certain  Editorial 
Changes. 


Medical  Care  for  Veterans  Receiving  Vocational  Trainir)g  under  Chapter  15 . 

Use  of  Community  Nursing  Home 

Outpatient  Medical  Services  for  Eligible  Persons- 


Treatment  of  Veterans  in  Non-Contiguous  States,  Territories  and  Possessions ... 

Veterans  Administration  Federal  Radiation  Gutdelines  for  Radiologic  Procedures  (PL  97-35) _„ 

Veterans  Education;  Educational  Assistance  Test  Program 

Social  Security  Numbers  in  Veterans  Beriefits  Matters 

Incarcerated  Veterans;  Commencing  Dates  of  Subsistence  Allowance;  Reduction  or  Termination  Dates  of  Subsist- 
ence Allowance 

Veterans  Education;  Programs  of  Education  at  More  Than  One  School !!!!!!.!!..!!!! 

Veterans  Education;  VEAP  Eligitjility „ „. 

Federal  Fiduciary  Commissions '. 

Temporary  Program  for  Trial  Work  Periods  and  Vocational  Rehabtlitation  for  Certain  Veterans  with  Total  Disability 
Ratings 


Regulation 
Identifier 
Number 


Veterans  Education;  Miscellaneous  Administrative  Adjustments . . 

Subsistence  Allowance „ „ 

Veterans  Education:  Entitlement  Ctiarges  for  Overpayments 

Veterans  Educatxjn;  Limit  on  Reimbursement  of  Wages  Under  the  Emergency  Veterans'  Job  Training  Act.. 

Veterans  Education;  Waiver  of  the  Two- Year  Operation  Requirement 

Veterans  Education:  Assuring  Compliance  with  Civil  Rights  Laws '. 

Veterans  Education;  Nonmatriculated  Students ."„™ 

Veterans  Education;  Amendments  to  the  Veterans'  Job  Training  Act '"."""' 

Veterans  Education;  Extension  of  tt>e  Veteran's  Job  Training  Act 

Appeals  Regulations  and  Rules  of  Practice.. 


Administrators  Delegations  of  Authonty  to  Certain  Offkaais  (38  U.S.C.  212(a)).. 
Claims  for  Cost  of  Medk»l  Care  and  Servnes 


2900-AA12 

2900-AB59 
2900-AB60 
2900-AC04 
2900-AC20 
2900- AC21 
2900-AC23 
2900- AA01 
2900- AA95 

2900-AB26 
2900- AB41 
2900-AB43 
2900-AB52 

2900-AB54 
2900-AB67 
2900-AB79 
2900-AB91 
2900-AB94 
2900-AB95 
2900-AC07 
2900-AC13 
2900-AC15 
2900-AC17 
2900-AB88 
2900-AC05 
2900-AC28 


VETERANS  ADMINISTRATION  (VA) 


Prerule  Stage 


DEPARTMENT  OF  VETERANS 
BENEFITS 

3300.  •  REDUCTION  OR 
TERMINATION  DATES  OF 
SUBSISTENCE  ALLOWANCE 

Legal  Authority:  38  USC  1508 

CFR  Citation:  38  CFR  21.324 

Legal  Deadline:  None 

Abstract  Compliance  with  civil  rigiits 
provisions  now  requite  tiiat  payment  of 
benefits  be  terminated  upon  a  finding 


tiiat  the  veteran  is  attending  a  facility 
which  has  been  found  in  non- 
compliance with  applicable  provisions 
of  Part  18.  38  CFR  Nondiscrimination  in 
Federally  Assisted  Programs  of  the 
Veterans  Administration. 

Timetable: 


Agency  Contact  Dr.  Karen  G.  Boies, 

Assistant  Director.  Policy  and  Program 
Development,  Veterans  Administration, 
Department  of  Veterans  Benefits,  202 
233-2886 

BIN:  2900-AC40 


ActkM 


Date 


PR  Ota 


ANPRM 
Comment 
Period  End 

Small  Entity:  No 


12/00/86 


JMI 


VETERANS  ADMINISTRATION  (VA) 


Proposed  Rule  Stag* 


DEPARTMENT  OF  MEDICIME  AND 
SURGERY 

3301.  EXTENSIONS  TO  COMMUNITY 
NURSING  HOME  CARE 

Legal  Authority:  38  USC  620 

CFR  Citation:  38  CFR  17.51  a 

Legal  Deadline:  None 

Abstract  Existing  regulations  that 
permit  an  extension  to  an  approved  6- 
month  period  of  (immunity  Nursing 
iiome  Care  at  VA  expense  are  not 
definitive  enough  regarding  the 
circumstances  of  an  unusual  nature 
which  provide  the  impetus  for  granting 
such  extensions.  The  proposed  change 
will  correct  that  deficiency. 

TimeUMK 


Action 


Date 


FR  Cfia 


NPRM  01/00/87 

Small  Entity:  No 

Agency  Contact  Stuart  E.  NtouoL 

Medical  Administration  Specialist 
Veterans  Administration,  Department  of 
Medicine  &  Surgery,  610  Vermont 
Avenue.  NW,  Washington.  DC  20420. 
202  233-2851 

RIN:  2900-AB21 

3302.  STANDARDS  OF  NURSING 
HOME  CARE  FOR  STATE  VETERANS 
HOMES 

Legirf  Authority:  38  USC  642(a) 

CFR  Citation:  38  CFR  17.165d 

Legal  Deadline:  None 

Abstract  The  existing  regulation  now 
only  refers  to  standards  of  care 
prescribed  by  the  Administrator  for 
State  Veterans  Homes.  Ttie  proposed 
change  will  elaborate  upon  these 
standards  of  care  in  relation  to  State 
Veterans  Homes. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Marsha  Goodwin, 
Assistant  State  Home  Program 
Coordinator.  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  202  233-3679 

RIN:  2900-AB31 


3303.  COMMUNITY  RESIDENTIAL 
CARE 

Legal  Authority:  38  USC  630 

CFR  CItatior):   38  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  darify 
the  legal  status  of  the  Community 
Residential  Care  program,  setting 
standards  and  criteria  for  health  and 
safety,  facility  resources,  guidelines  for 
costs  of  care,  conditions  under  which 
the  agency  may  cease  referrals  to  non- 
complying  facilities. 

Timetable: 


Action 


FR  Ota 


NPRM 


01/00/87 


Small  Entity:  No 

Agency  Contact  J.  R.  KeUy.  Chief. 
Community  Care  Programs,  Veterans 
Administration.  Department  of 
Medicine  and  Surgery,  Washington,  DC 
20420.  202  233-3692 

RIN:  2900-AB32 

3304.  READJUSTMENT  COUNSEUNG 
AND  RELATED  MENTAL  HEALTH 
SERVICES 

Legal  Authority:  38USC612A 

CFR  Citation:  38  CFR  17.57 

Legal  DeadDne:  None 

Abstract  38  CFR  17.57  is  being 
amended  to  remove  any  reference  to  a 
date  by  which  a  Vietnam  era  veteran 
must  request  readjustment  counseling. 
This  technical  amendment  is  necessary 
because  of  changes  made  by  PL  99-166 
to  Title  38  USC. 

Timetable: 


Actkxi 


Data 


FR  Cits 


NPRM  01/00/87 

Smalt  Entity:  No 

Agency  Contact  Stuart  Mount 
Medical  Administration  Program 
Specialist,  Department  of  Medicine  and 
Surgery  (136F),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  2042a  202  233- 
2143 

RIN:  2900-AB55 

3305.  TELECAPTION  TELEVISION 
DECODERS 

Legal  Authority:  PL  96-528 


CFR  Otattorc    38  CFR   17.115b;  38  CFR 
17.115c 

Legal  Deadline:  None 

Abstract  This  law  authorizes  the  VA 
to  furnish  assistive  devices  to  overcome 
the  handicap  of  deafness,  including 
telecaption  television  decoders,  to  any 
veteran  who  is  profoandly  deaf  and  is 
entitled  to  compensation  on  account  of 
hearing  impairment.  As  for  telecaption 
TV  decoders,  VA  policy  previously 
limited  the  provision  of  this  device  to 
veterans  who  suffered  an  ai)errant  or 
morind  mental  condition  as  a  result  of 
dea&iess.  The  law  specifically 
authorizes  the  VA  to  provide  this 
device  but  limits  the  provision  to 
profoundly  deaf  veterans  who  are 
entitled  to  compensation  for  a  hearing 
impairment 

Timetable: 


Action 


FR  CMS 


NPRM 


01/00/87 


Small  Entity:  Yes 

Agency  Contact  Donald  N.  Babb, 

Program  Analyst  Veterans 
Administration,  Department  of 
Medicine  &  Surgery  (121),  810  Vermont 
Ave.,  NW,  Washington,  DC  20420,  202 
233-2011 

RIN:  2900-AB56 

3306.  MEDICAL  SERVICE  IN  THE 
PHILIPPINES 

Legal  Authorfty:    38  USC  624;  38  USC 

632 

CFR  citation:  38  CFR  17.30  to  17.40 

Legal  Deadline:  None 

Abstract  These  amendments  specify 
for  whom  hospital,  nursing  home  and 
intermediate  care,  and  medical  services 
may  be  provided  in  the  Republic  of  the 
Philippines. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00/87 

SmaU  Entity:  No 

Agency  Contact  Stuart  Mount. 
Medical  Administration  i*rogram 
Specialist,  Veterans  Administration, 
Department  of  Medicine  &  Surgery 
{136F),  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  233-2143 

RIN:  2900-AB57 


39120 


Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27,  1986  /  Unified  Agenda 


VA 


Proposed  Rute  Stage 


3307.  DISPOSITION  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
STATION  UPON  DEATH,  OR 
DISCHARGE.  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  STATION 

Legal  Authority:  36  USC  2i0c 

CFR  Citation:  38  CFR  12  0  to  12.24 

Legal  Deadline:  None 

Abstract  Section  208  of  Public  Law  94- 
581  provides  that  unclaimed  property  or 
funds  and  effects  left  by  a  dependent  or 
survivor  of  a  veteran  receiving  medical 
care  at  a  VA  facility  as  a  CHAMPVA 
beneficiary  will  be  disposed  of  in  the 
same  or  similar  manner  as  such 
property  left  by  a  veteran.  Also,  estates 
of  dependents  or  survivors  of  a  veteran 
who  dies  intestate  and  without  legal 
heirs  while  a  patient  in  any  VA  facility 
or  any  hospital,  while  being  furnished 
care  or  treatment  therein  by  the  VA 
will  escheat  to  the  U.S.  Government. 
Some  of  these  regulations  have  not 
been  updated  since  1948,  therefore, 
editorial  changes  will  be  made  which 
will  not  affect  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/87 


Small  Entity:  No 

Agency  Contact:  Paul  Tryhus,  Medical 
Administration  Program  Specialist, 
Veterans  Administration,  Department  of 
Medicine  &  Surgery  (136F),  810  Vermont 
Avenue,  NW.  Washington,  DC  20420, 
202  233-2143 

RIN:  2900-AB61 

3308.  GRANTS  TO  STATES  FOR 
CONSTRUCTION  AND  ACQUISITION 
OF  STATE  HOME  FACILITIES 


Legal  Authority: 

PL  98-528 


38  USC  5031    to  5037; 


CFR  Citation:  38  CFR  17.170  to  17.177 

Legal  Deadline:  None 

Abstract  The  existing  regulation 
contains  construction  standards  which 
need  updating.  P.L.  98-528  provides  for 
the  acquisition  of  property  for  use  as 
State  Veterans  Homes.  The  proposed 
revised  regulations  will  accomplish 
these  changes. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  F.  Brent  Baker,  State 
Home  Program  Coordinator,  Veterans 
Administration,  Department  of 
Medicine  &  Surgery  (182C).  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  202  233-3679 

RIN:  2900-AB62 

3309.  GRANTS  TO  STATES  FOR 
CONSTRUCTION  AND  ACQUISITION 
OF  STATE  HOME  FACIUTIES 

Legal  Authority:  38  USC  5035:  PL  99-166 

CFR  Citation:  38  CFR  1 7.1 73 

Legal  Deadline:  None 

Abstract  Public  Law  99-166  provides  a 
requirement  for  the  Administrator  to 
defer  approving  an  application  if,  by 
July  1  following  receipt  of  a  VA  notice 
of  availability  of  funds,  adequate  State 
financial  support  has  not  been 
provided.  Funds  intended  for  a  deferred 
application  will  be  applied  to  the  next 
nursing  home  project(s)  on  the  list  that 
has  met  VA  requirements  and  has 
adequate  financial  support  and  that  the 
Administrator  determines  to  be  most  in 
need.  The  deferred  application  will  be 
accorded  priority  for  approval  the  next 
fiscal  year. 

Timetable: 


Actkm 


Date 


FR  Ctte 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  F.  Brent  Baker,  State 
Home  Program  Coordinator, 
Department  of  Medicine  and  Surgery 
(182C),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-3679 

RIN:  2900-AC25 

3310.  CONFIDENTIAL  QUALITY 
ASSURANCE  PROGRAM  RECORDS 
AND  DOCUMENTS 

Legal  Authority:    38  USC  3305;  38  USC 

4151:38  USC  4152 

CFR  Citation:  38  CFR  17,  (Revision) 

Legal  Deadline:  None 

Abstract  Final  regulations 
implementing  38  USC  3305  were  made 
effective  Oct.  22, 1982.  Those 


regulations  govern  the  VA's  QA 
(quality  assurance)  program  activities 
and  records  and  documents  which  are 
made  confidential  and  privileged.  Sea 
3305  prohibits  the  VA  from  designating 
any  QA  program  activity,  for  the 
purpose  of  confidentiality,  unless  such 
activity  has  been  specified  in 
regulation.  PL  99-166  amends  38  USC 
4151  and  4152  to  require  that  QA 
program  activities  include  an  evaluation 
of  the  quality  of  surgical  care  in  DM&S, 
as  evidenced  by  outcome  measures  of 
mortality  and  morbidity;  a  report  to 
Congress  indicating  deficiencies  in  the 
quality  of  care  is  required.  38  USC  3305 
was  amended  to  clarify  that  aggregate 
statistical  data  is  not  to  be  made 
confidential  provided  individuals  are 
not  identified.  The  definitions  and 
descriptions  of  the  QA  program  are 
outdated;  unreflective  of  a  systems' 
approach,  and  too  restrictive  to 
accommodate  periodic  policy 
developments  or  redirections  within 
DM&S.  No  alternatives  are  being 
considered.  There  are  no  potential  costs 
to  the  action.  The  benefits  would  be  in 
the  form  of  programmatic 
improvements. 

Timetable: 


Action 


Date 


FR  on* 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Robert  Lubran,  Health 
System  Specialist,  Department  of 
Medicine  and  Surgery  (lOQ),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
2600 

RIN:  2900-AC27 

DEPARTMENT  OF  VETERANS 
BENEFITS 

3311.  VETERANS  EDUCATION; 
FOREIGN  MEDICAL  SCHOOLS 

Legal  Authority:  38  use  1676 

CFR  Citation:  38  CFR  21.4260 

Legal  Deadline:  None 

Abstract  Provides  additional  criteria  a 
foreign  medical  school  must  meet 
before  a  veteran's  enrollment  in  the 
school's  courses  may  be  approved.  The 
Veterans  Administration  is  considering 
whether  to  require  a  foreign  medical 
school  to  meet  all  or  some  of  the 
criteria  it  must  meet  in  order  to 
participate  in  the  Guaranteed  Student 
Loan  Program. 


Federal  Register  /  Vol.  51,  No.  207  /  Monday,  October  27,  1986  /  UniJRed  Agenda 


39121 


VA 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/86 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Ass'st  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue.  NW,  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AB09 

3312.  ACQUISITION  OF  PROPERTY 

Significance:   Regulatory  Program 

l.egal  Authority:  38  USC  210(c):  38  USC 
1816(a):  PL  98-369.  Sec  2512 

CFR  Citation:  38  CFR  36  4320;  38  CFR 
36.4319(f);  38  CFR  36.4321(a);  38  CFR 
36.4300 

Legal  Deadline:  None 

At>stract  There  are  currently  no 
specific  regulatory  requirements  as  to 
when  the  VA  may  or  may  not  accept 
conveyance  of  a  property  on  which  the 
VA-guaranteed  loan  securing  it  has 
been  foreclosed.  Pursuant  to  PL  98-369 
the  changed  regulation  will  provide 
formulas  and  specifically  define  when 
the  VA  may  acquire  a  property.  The 
changed  regulations  will  also  clarify 
establishment  of  a  cut  off  date  for  claim 
computation  in  cases  in  which 
liquidation  of  a  loan  is  unduly  delayed. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Raymond  Bnxlie. 

Assistant  Director  for  Loan 
Management,  Veterans  Administration, 
810  Vermont  Avenue.  NW,  Washington, 
DC  20420.  202  233-366S 

RIN:  2900-AB34 

3313.  EMPLOYEE  FIOUCIARIES 
Legal  Authority:  38USC210 

CFRCttatton:  38  CFR  0.735-21 

Legal  Deadline:  None 

Abstract  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  for  benefrci&ries  of  VA 
benefits  aT»d  establish  an  exemption  to 
the  bar  under  a  limited  number  of 


ciromistances  such  as  when  the 
employee  is  a  close  relative. 

Timetable: 


Action 


Date 


FR  one 


NPRM  01/00/87 

Small  Entity:  No 

Agency  Contact  William  B.  Sallski,  Jr., 

Program  Analyst,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (274),  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  282  233- 
3644 


RIN:  2900-AB50 


3314.  TEMPORARY  PROGRAM  OF 
VOCATIONAL  TRAINING  FOR 
CERTAIN  NEW  PENSION  RECIPIENTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  96-543,  Sec  30 1 

CFR  Citation:     38    CFR    21.6000,    series 
(new) 

Legal  Deadline:  None 

Abstract  The  pilot  program  is  directed 
to  evaluating  the  e^ectiveness  of 
vocational  training  and  related  services 
in  restoring  veterans  to  gainful 
employment  and  realizing  cost  benefits. 
During  the  period  February  1, 1985, 
through  January  31, 1989,  veterans 
awarded  pension  may  be  eligible  for  up 
to  24  months  or  more  of  vocational 
training  to  prepare  for  and  enter 
employment.  Under  this  program  every 
veteran  under  age  50  who  begins  to 
receive  a  pension  award  on  or  after 
February  1. 1985,  will  participate  in  a 
vocational  evaluation  to  be  arranged  by 
the  VA.  Veterans  who  are  age  50  and 
older  and  are  awarded  pension  after 
February  1, 1985,  may  apply  for  an 
evaluation  of  their  ability  to  profit  from 
vocational  training.  Vocational  training 
for  up  to  24  months  or  more  and  up  to 
18  months  of  employment  services  v«rill 
be  provided  for  program  participants.  A 
veteran  will  continue  to  receive  pension 
during  the  period  of  training  and 
employment  services.  Pension  will  be 
reduced  or  terminated  following 
adjustment  in  employment  when  work 
income  exceeds  the  annual  income 
limitation  applicable  to  pension. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  10/00/86 

SinaB  Entity:  No 


Agency  Contact  Dr.  Karen  G.  Boies, 

Asst.  Ehrector.  Policy  &  Program 
Development,  Veterans  Administration, 
Department  of  Veterans  Benefits  (282), 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  202  233-2886 

RIN:  2900-AB53 

3315.  RESERVISTS  EDUCATION;  NEW 
EDUCATION  PROGRAM  FOR 
MEMBERS  OF  THE  SELECTED 
RESERVE 

Legal  Authority:  10  USC  2i3i  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  A  new  education  program  for 
members  of  the  Selected  Reserve  has 
been  established  by  law.  Regulations 
are  needed  so  that  the  new  program 
may  be  properly  administered. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/87 

Small  Entity:  Undetermined 

Agency  Contact  June  C.  Schaeffer, 

Ass'st  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  202  233-2092 

RIN: 


2900-AB69 


3316.  VETERANS  EDUCATION;  NEW 
EDUCATION  PROGRAM  FOR 
VETERANS 

Legal  Authority:  38  USC  1401  et  seq 

CFR  Citation:  Not  yet  detenrmned 

Legal  Deadline:  None 

Abstract  A  new  education  program  for 
veterans  and  service  members  has  been 
established  by  law.  Regulations  are 
needed  so  that  the  new  program  may 
be  properly  administered. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/86 

Small  Entity:  Undetermined 

Agency  Contact  June  C.  Sdraeffer. 
Ass'st  Director  for  PoUcy  and  Program 
Admin,  Veterans  Administration, 
Department  of  Veterans  Benefits  (22&). 
810  Vermont  Avenue.  NW.  Washington. 
DC  2042a  282  233-2882 

RIN:  2900-AB70 
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3317.  1.  VETERANS  SERVICES 
OFFICER  TO  SELECT  AND  APPOINT 
OR  RECOMMEND  FOR  APPOINTMENT 
THE  PERSON  OR  LEGAL  ENTITY  TO 
RECEIVE  VETERANS 
ADMINISTRATION  BENEFITS  IN  A 
FIDUCIARY  CAPACITY  2.  DIRECT 
PAYMENT 

Legal  Authority:  38  USC  3202(a) 

CFR  Citation:     38    CFR    13.55;    38    CFR 
13.56 

Legal  Deadline:  None 

At>stract  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202; 
removes  gender  specific  terminology 
and  reference  to  mental  illness;  and, 
further  clarifies  the  types  of  payees 
available  for  selection. 

38  CFR  13.56  defines  classes  of 
beneficiaries  who  may  be  paid  directly. 
The  intended  change  clariHes  the 
conditions  for  direct  payment. 

Timetabie: 


Action 


Date 


FR  Ctt* 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  William  B.  Saliski,  Jr., 

Program  Analyst,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (274),  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  202  233- 
3644 

RIN:  2900-AB75 

3318.  1.  PAYMENT  TO  THE  WIFE  OR 

HUSBAND  OF  AN  INCOMPETENT 

VETERAN 

2.  LEGAL  CUSTODIAN 

Legal  Autt)ority:  38  USC  3202 

CFR  Citation:     38    CFR    13.57;    38    CFR 
1358 

Legal  Deadline:  None 

Abstract  38  CFR  13.57  specifies  types 
of  VA  benefits  that  may  be  paid  to 
spouse  payee.  The  intended  change 
broadens  the  class  of  payments  to 
include  VA  insurance. 

38  CFR  13.58  explains  in  part  duties 
expected  of  a  legal  custodian.  The 
intended  change  will  clarify  the 
custodian's  authority  to  purchase  a 


burial  agreement  for  the  incompetent 
beneficiary. 

Timetable: 


Action 


Oat* 


FR  OH* 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  William  B.  Saliski,  Jr.. 

Program  Analyst,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (274),  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
3644 


RIN:  2900-AB76 


3319.  INVESTMENTS  BY  LEGAL 
CUSTODIANS 

Legal  Authority:  38  USC  3202 

CFR  Citation:  38  CFR  13.103 

Legal  Deadline:  None 

Abstract  The  regulation  gives 
Federally  appointed  legal  custodian 
fiduciaries  authority  to  invest  surplus 
VA  funds  in  savings  bonds,  or  interest 
or  dividend-paying  accounts  in  State  or 
Federally  insured  institutions.  The 
intended  regulation  will  give  authority 
for  investments  in  pre-need  burial 
plans. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  William  B.  Saliski,  Jr.. 

Program  /Vnalyst,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (274),  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  202  233- 
3644 

RIN:  2900-AB77 

3320.  1.  VETERANS  SERVICES 
OFFICER'S  ACTION  WHEN 
VETERAN'S  ESTATE  EQUALS  OR 
EXCEEDS  $1,500  2.  DETERMINATION 
OF  VALUE  OF  ESTATE;  38  USC 
3203<BK1) 

Legal  Authority:    38  USC  3203(b)(1);  PL 

98-543,  Sec  402 

CFR  Citation:     38   CFR    13.108;   38  CFR 
13.109 

Legal  Deadline:  None 

Abstract  38  CFR  13.108  defines  the 
VSO's  action  and  responsibility  when  a 
veteran  is  subject  to  discontinuance  of 
payments  under  38  USC  3203(b)(1).  The 


intended  change  simplifies  the  title, 
updates  the  language  of  subsection  (a) 
and  further  defines  the  VSO 
responsibilities  regarding  waiver  of 
discontinuance  under  PL  98-543. 

38  CFR  13.109  defines  estate  for 
purposes  of  the  $1,500  limitation.  The 
intended  change  further  deHnes  assets 
and  incorporates  two  new  exclusions 
on  the  basis  of  PL  98-543  and  an 
unpublished  General  Counsel's  opinion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  William  B.  Saliski,  Jr., 

Program  Analyst,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (274),  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  202  233- 
3644 

RIN:  2900-AB78 

3321.  ELIGIBILITY  FOR  EMPLOYMENT 
SERVICES,  EMPLOYMENT  HANDICAP, 
EMPLOYMENT  ASSISTANCE, 
OVERVIEW  OF  EMPLOYMENT 
SERVICES 

Legal  Authority:  38  USC  1501;  38  USC 
1502;  38  USC  1505(b);  38  USC  1516;  38  USC 
1517 

CFR  Citation:  38  CFR  21.47;  38  CFR 
21.51;  38  CFR  21.73;  38  CFR  21.250 

Legal  Deadline:  None 

Abstract  The  VA  has  determined  that 
employment  assistance  may  be 
provided  a  veteran  eligible  for  chapter 
31,  if  the  veteran  though  trained  and 
qualified  for  suitable  employment,  has 
an  employment  handicap  that  prevents 
him  or  her  from  obtaining  such 
employment,  even  if  he  or  she  is  not  a 
prior  participant  in  a  vocational 
rehabilitation  program.  It  has  previously 
been  held  that  eligibility  for 
employment  services  was  limited  to 
veterans  who  were  current  or  prior 
participants  under  chapter  31. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/86 


SmaU  Entity:  No 

Agency  Contact  Dr.  Karen  Boies, 

Assistant  Dir.,  Policy  and  Program  Dev., 
Veterans  Administration.  282. 
Department  of  Veterans  Benefits.  810 
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Vermont  Avenue.  NW.  Washington,  DC 
20420.  202  233-2886 

RIN:  2900-AB89 


3322.  DEFMmON  OF  FRAUD 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:    38  CFR  3.1(aa).  New;  38 
CFR  3.901 

Legal  Deadline:  None 

AtMtract  The  definition  of  fraud  for 
veterans'  lienefits  purposes  is  being 
placed  in  the  general  definitions  section 
and  is  being  amended  to  include  acts  of 
omission  as  well  as  acts  of  commission. 
This  action  will  allow  a  finding  of  fraud 
in  certain  cases  where  a  beneficiary 
receives  or  retains  lienefits  t>ased  on  a 
knowing  failure  to  provide  necessary 
information. 

Timetable:  

Action 


Adoption  oi  this  regulation  should 
improve  collection  timeliness  and  result 
in  the  collection  of  the  interest  income 
that  is  currently  being  lost  as  well  as 
income  from  interest  and  penalty 
charges. 

Timetable: 


Date  FR  Ctte 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Robert  M.  White. 

Chief,  Regulations  Staff,  Veterans 
Administration,  211B,  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue.  NW,  Washington.  DC  2042a 
202  233-3805 

RIN:  2900-AC01 

3323.  INTEREST  AND  PENALTIES  ON 

UNTIMELY  SUBMISSION  OF  FUNDING 

FEES  BY  LENDERS 

Legal  Authority:   38  USC  210(c);  38  USC 

1803(cK1) 

CFR  Citation:  38  CFR  36 

Legal  Deadline:  None 

Abstract  Public  Law  97-253,  the 
Omnibus  Budget  Reconciliation  Act  of 
1982  (38  U.S.C.  1829)  establishes  that  a 
funding  fee  will  be  collected  on  VA 
loans  but  the  law  does  not  establish 
any  time  limits  within  whidi  it  must  be 
paid  to  the  VA.  Current  VA  Loan 
Guaranty  procedures  allow  lenders  up 
to  60  days  from  the  loan  closing  date  to 
remit  loan  funding  fees  and  this  delay 
in  their  collection  and  deposit  has 
resulted  in  a  significant  amount  of 
potential  interest  lost  to  the  Federal 
government.  The  proposed  regulation 
would  require  lenders  to  submit  the 
fees  to  the  VA  within  a  15  day  period 
from  the  loan  closing  date  and  would 
implement  penalty  charges  and  interest 
assessments  on  delinquent  submissions. 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman. 

Assistant  Director  for  Loan  Policy. 
Veterans  Administration,  264, 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue.  NW.  Washington.  DC 
20420,  202  233-3M2 

RIN:  2900-AC03 ■ 

3324.  INCREASED  COVERAGE  FOR 
SERVICEIIOrS  AND  VETERAN'S 
GROUP  UFE  INSURANCE 

Legal  Authority:  38  USC  767;  38  USC 
777;  PL  99-166,  Sec  401 

CFR  Citation:  38  CFR  9.1  to  9  8.  (Revi- 
sion); 38  CFR  9.16,  (Revision):  38  CFR  9.22, 
(Revision);  38  CFR  9.27,  (Revision);  38  CFR 
9.36,  (Revision) 

Legal  Deadline:  None 

Abstract  Section  401  of  PL  99-166 
increases  the  maximum  amount  of 
coverage  available  under  the 
Servicemen's  and  Veteran's  Group  Life 
Insurance  programs  to  $50,000.  It  also 
extends  eligibility  for  Veteran's  Group 
Life  Insurance  to  members  of  the 
Individual  Ready  Reserves  and  Inactive 
National  Guard.  Regulations  are  being 
amended  to  reflect  these  changes. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  11/00/86 

SmaU  Entity:  No 

Agency  Contact  Paul  F.  Koons. 

Assistant  Director  for  Insurance. 
Department  of  Veterans  Benefits 
(290A).  Veterans  Administration. 
Veterans  Administration  Insurance 
Center.  P.O.  Box  8079,  Philadelphia,  PA 
19101,  215  951-5360 

RIN:  2900-AC06 


Proposed  Rule  Stage 


At>8tract  To  establish  a  specific 
method  for  determining  enfitlement 
changes  imder  chapter  31.  In  view  of 
the  number  of  education  and  training 
programs  now  authorized  under  title  38, 
a  specific  statement  of  chapter  31 
policy  for  determining  entitlement 
changes  is  needed. 

Timetable: 


Action 


3325.  COMPUTATION  OF 
ENTITLEMENT  UNDER  CHAPTER  31 

Legal  Auttiortty:  38  USC  1505 

CFR  Citation:   38  CFR  Not  yet  determined 

Legal  Deadline:  None 


Date 


FR 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Dr.  Karen  G.  Boies. 

Assistant  Director,  Policy  and  Program 
Development  Veterans  Administration. 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420.  202  233-2888 


RIN:  2900-AC08 


3326.  1.  APPORTIONMENT  OF 
BENEFITS  TO  DEPENDENTS 

2.  PAYMENT  OF  COST  OF  VETERANS 
MAINTENANCE  IN  INSTITUTION 

3.  RECOMMENDATION  FOR  PAYMENT 

Legal  Auttiorfty:    38  USC  210;  38  USC 
3202;  38  USC  3203;  PL  96-543.  Sec  402 

CFR  Citation:     38    CFR    13.70;    38    CFR 
13.71;  38  CFR  13.74 

Legal  Deadline:  None 

Abstract  38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  benefits  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criteria  for  a  rating  of  incompetency. 

38  CFR  13.71  is  to  be  amended  to  make 
clear  that  the  signing  of  an  institutional, 
award  agreement  does  not  waive  an 
institution's  right  to  claim  payments 
under  38  USC  641.  This  action  is  the 
result  of  an  unpublished  General 
Counsel  opinion. 

38  CFR  13.74  is  based  on  the  provisions 
of  38  USC  Sec.  3203(b)  (1)(A);  however, 
where  the  law  refers  to  more  than  one 
type  of  institutional  care,  the  regidation 
refers  only  to  instances  of 
hospitalization.  This  would  seem  to 
preclude  application  of  the  regulation 
when  veterans  are  in  State  run  nursing 
homes  or  other  institutions  operated  by 
the  United  States  or  a  political 
subdivision.  The  VA.  therefore, 
proposes  to  correct  this  defect  by 
substituting  the  terms  "institution"  and 
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"institutionalization"  where 
appropriate. 

Timetable: 


Action 


Date 


FR  CIt* 


NPflM  12/00/86 

Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  Williani  Saliski. 
Program  Analyst.  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  233-3644 

RIN:  290O-AC10 

3327.  NONDUPLICATION  -  38  U.S.C. 
CHAPTERS  31,  32,  34  AND  35 

Legal  Authority:  3d  USC  1781 

CFR  Citation:  38  CFR  21.21 

Legal  Deadline:  None 

Abstract  38  USC  1781(b)  provides  that 
no  veteran  may  receive  benefits 
concurrently  for  pursuit  of  the  same 
program  of  education  under  chapter  30, 
31.  32,  34  and  35  of  this  title.  This  does 
not  preclude  receipt  of  benefits  for 
different  programs  of  education  pursued 
under  different  chapters.  38  CFR  21.21 
is  being  amended  to  reflect  this  change 
in  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/86 


Small  Entity:  No 

Agency  Contact  Dr.  Karen  G.  Boies, 

Assistant  Director,  Policy  and  Program 
Development.  Veterans  Administration. 
Department  of  Veterans  Benefits.  810 
Vermont  Ave..  NW,  Washington,  DC 
20420,  202  233-2886 

RIN:  2900-AC16 

3328.  COMMENCING  DATES  OF 
SUBSISTENCE  ALLOWANCE 

Legal  Authority:  38  USC  1508 

CFR  Citation:  38  CFR  21.322 

Legal  Deadline:  None 

Abstract  The  regulation  is  being 
revised  to  specify  that  payment  for 
dependents  may  not  be  made  earlier 
Ihan  the  date  of  the  dependent's 
existence  in  those  cases  in  which 
dependency  benefits  are  to  be  paid 
after  the  veteran  enters  or  reenters  the 
rehabilitation  program.  This  represents 


a  clarification  of  current  policy,  rather 
than  a  change  in  policy. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  10/00/86 

Small  Entity:  No 

Agency  Contact  Dr.  Karen  G.  Boies. 

Assistant  Director,  Policy  and  Program 
Development.  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-2886 

RIN:  2900-AC18 

3329.  USE  OF  CREDIT  REPORTS  FOR 
REFINANCING  AND  RESCHEDULING 
OF  VA-GUARANTEED  LOANS  AND 
CLAIM  SUBMISSIONS 

Legal  Authority:  38  USC  210(c)  (1);  38 
USC  1803(c)  (1);  38  USC  1819(g);  0MB  Circu- 
lar A- 129 


CFR  Citation: 

36.4300 


38  CFR  36.4200;   38  CFR 


Legal  Deadline:  None 

Abstract  OMB  Circular  A-129  requires 
agencies  managing  Federal  credit 
programs  to  obtain  credit  reports  for  all 
new  applicants,  when  refinancing,  and 
when  loans  are  rescheduled  in  order  to 
verify  the  information  presented  in  the 
application.  The  circular  further 
provides  that  rescheduling  or 
reamoriization  shall  be  permitted  only 
when  it  is  in  the  best  interest  of  the 
Government  and  where  the  agency  has 
determined  that  recovery  of  all  or  a 
portion  of  the  amount  owed  is 
reasonably  assured.  Credit  reports  must 
also  be  required  in  connection  with 
claims  on  defaulted  guaranteed  loans  to 
facilitate  agency  determinations  of  the 
next  collection  steps  to  be  pursued. 
These  revisions  will  enable  VA  to 
better  determine  whether  a  proposed 
loan  reamortization  is  in  the  best 
interest  of  the  government  and  will 
facilitate  improvements  in  debt 
collection  practices. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits  (264],  810  Venaqnt 


Avenue,  NW,  Washington,  DC  20420, 
202  233-3042 

RIN:  2900-AC19 


3330.  •  NONDUPUCATION  •  FEDERAL 
PROGRAMS 

Legal  Authority:  38  CFR  1508(0 

CFR  Citation:     38    CFR    21.22;    38    CFR 
21.264 

Legal  Deadline:  None 

Abstract  A  veteran  eligible  for 
assistance  under  the  vocational 
rehabilitation  program  (chapter  31.  title 
38  USC)  and  under  the  ail  volunteer 
force  educational  assistance  program 
(chapter  30,  title  38  USC)  may  elect  to 
pursue  a  program  of  education  under 
chapter  30  as  a  part  of  a  vocational 
rehabilitation  program  under  chapter 
31.  A  veteran  making  such  an  election 
would  only  receive  benefits  otherwise 
payable  under  chapter  30. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Dr.  Karen  G.  Boies, 

Assistant  Director  for  Policy  and 
Program  Development,  Veterans 
Administration,  Department  of  Veterans 
Benefits,  202  233-2886 

RIN:  290O-AC41 

3331.  •  VETERANS  EDUCATION; 
DEFICIENCY  COURSE  MEASUREMENT 

Legal  AuttKHlty:     38  USC  1661;  36  USC 
1677(b);  38  USC  1691 

CFR  Citation:  38  CFR  21.1045 

Legal  Deadline:  None 

Abstract  Current  regulations  do  not 
state  how  to  charge  entitlement  when  a 
veteran  or  eligible  person  is  pursuing 
some  courses  for  which  entitlement  is 
charged  concurrently  with  refresher, 
remedial  or  deficiency  courses  for 
which  no  charge  is  made  against 
entitlement.  This  has  led  to  confusion 
as  to  how  entitlement  should  be 
charged  in  such  situations.  This 
proposal  will  eliminate  this  confusion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/86 

Small  Entity:  No 
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Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  &  Program 
Administration,  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Ave.,  NW, 
Washington,  DC  20420,  202  233-2092 

RIN:  2900-AC42 

3332.  •  VETERANS  MORTGAGE  LIFE 
INSURANCE  -  MAXIMUM  AMOUNT  OF 
INSURANCE 

Legal  Authority:  38  USC  806 

CFR  Citation:    38  CFR  8a.2.(Revisk)n);  38 
CFR  8a.3,(Revision);  38  CFR  8a.4,(Revision) 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  allow  veterans  insured  under 
the  Veterans'  Mortgage  Life  Insurance 
program  to  again  be  eligible  for  full 
coverage  up  to  the  $40,000  statutory 
limit  upon  the  sale  of  the  insured's 
existing  dwelling  imit.  Eligibility  will 
not  be  reinstated  where  an  existing 
dwelling  unit  is  being  remortgaged  or 
refinanced. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/86 

Small  Entity:  No 

Agency  Contact  Paul  F.  Koons. 

Assistant  Director  for  Insurance, 
Veterans  Administration,  PO  Box  8079, 
Philadelphia,  PA  19101,  215  951-5360 

RIN:  2900-AC43 

3333.  •  NATIONAL  SERVICE  LIFE 
INSURANCE  -  POUCY  LOANS 

Legal  Authority:  38  USC  706 

CFR  Citation:  38  CFR  8.28,  (Revision) 

Legal  Deadline:  None 

Abstract  Under  current  regulations. 
National  Service  Life  Insurance  (NSLI) 
policy  loans  are  issued  with  fixed 
interest  rates,  which  may  not  be 
increased  for  the  duration  of  the  loans. 
This  amendment  would  provide  for  the 
issuance  of  new  NSLI  policy  loans  with 
interest  rates  which  may  be 
periodically  adjusted  as  determined  to 
be  reasonable  and  practicable.  Notice 
of  the  prevailing  variable  interest  rate 
will  be  proxnded  directly  to  borrowers 
and  interested  parties,  and  the  current 
practice  of  amending  the  loan 
regulation  for  each  rate  change  will  be 
discontinued.  This  amendment  will 
allow  the  policy  loan  rate  to  keep  pace 


with  current  economic  conditions. 
United  States  Government  Life 
Insurance  policy  loans  and  existing 
NSLI  policy  loans  would  not  be  affected 
by  this  amendment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/86 

SmaH  Entity:  No 

Agency  Contact  Paul  F.  Koons, 

Assistant  Director  for  Insurance, 
Veterans  Administration,  P.O.  Box  8079, 
Phila.,  PA  19101,  215  951-5360 

RIN: 


2900-AC44 


3334.  •  PROVIDING  AN  INITIAL 
EVALUATION  FOR  A  VETERAN  NOT 
RESIDING  IN  A  STATE 


38   USC   111;   38  USC 


Legal  Authority: 

1506 

CFR  Citation:     38   CFR   21.100;   38  CFR 
21.376 

Legal  Deadline:  None 

Atratract  An  initial  evaluation  is 
provided  each  veteran  requesting 
assistance  under  the  vocational 
rehabilitation  program.  The  purpose  of 
the  initial  evaluation  is  to  determine 
eligibility  and  entitlement  to  vocational 
rehabilitation  and  plan  a  program  of 
vocational  rehabilitation  for  eligible 
veterans.  The  initial  evaluation  is 
provided  by  VA  counseling 
psychologists  in  the  United  States. 
Since  interpersonal  discussion  is  the 
essence  of  counseling,  providing  an 
initial  evaluation  to  a  veteran  residing 
overseas  by  a  VA  counselor  located  in 
this  country  poses  logistical  and  other 
problems.  We  are  proposing  that 
current  regulations  be  amended  to 
allow  for  greater  flexibility  in  providing 
initial  evaluations  to  veterans  not 
residing  in  a  state,  including  those 
veterans  residing  overseas.  The 
alternatives  to  the  present  system 
include,  but  are  not  limited  to 
contracting  with  qualified  counseling 
staff  located  in  the  area  in  which  the 
veteran  resides,  to  conduct  a  part  of  the 
evaluation.  All  decisions  as  to  eligibility 
for  services  would  continue  to  be  made 
by  VA  staff. 

Timetable: 


Action 


Date  FR  Ola 


NPRM  01/00/67 

SmaH  Entity:  No 


Agency  Contact  Dr.  Karen  G.  Boies. 

Assistant  Director  for  Policy  and 
Program  Development,  Veterans 
Administration.  Department  of  Veterans 
Benefits,  202  233-2886 

RIN:  2900-AC46 

3335.  •  LOAN  GUARANTY:  LOANS 
SOLD  UNDER  38  CFR  36.4600 

Legal  Authority:   38  USC  210(c);  38  USC 

1820 

CFR  Citation:  38  CFR  36.4600 

Legal  Deadline:  None 

Abstract  When  a  VA-guaranteed  loan 
is  foreclosed,  the  VA  has  the  option  of 
either  paying  the  guaranteed  portion  of 
the  loan,  or  in  the  best  interest  of  the 
VA,  acquiring  and  reselling  the  property 
securing  the  loan.  If  the  property  is 
acquired  and  resold  by  VA.  it  is  often 
done  with  VA  financing  (vendee  loan). 
Periodically  vendee  loans  are  sold  to 
investors.  They  are  currently  always 
sold  vtrith  recourse.  If  the  loan  defaults 
and  ciumot  be  cured,  the  VA  Mrill  pay 
the  investor  and  take  back  the  loan. 
This  change  will  give  the  VA  the  option 
to  sell  loans  without  recourse  in  order 
to  reduce  VA  outlays  to  repurchase 
defaulted  vendee  loans.  Initially  only  a 
portion  of  the  vendee  loans  will  be  sold 
without  recourse  in  order  to  evaluate 
the  effectiveness  of  the  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/86 


Small  Entity:  No 

Agency  Contact  Raymond  L.  Brodie, 
Assistant  Director  for  Loan 
Management,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  233-3668 

RIN:  2900-AC4e 

3336.  •  VETERANS  EDUCATION: 
DtSENROLLMENT  FROM  VEAP  AND 
OTHER  TECHNICAL  AMENDMENTS 

Legal  Authority:  38  USC  1 621 

CFR  Citation:  38  CFR  21.5001;  38  CFR 
21.5052;  38  CFR  21.5062;  38  CFR  21.5130; 
38  CFR  21.5131 

Legal  Deadline:  None 

Abstract  The  VA  wishes  to  permit  a 
veteran  who  has  received  a  refund  of 
his  or  her  VEAP  contributions  to  retain 
his  or  her  eligibility  if  the  refund  check 
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is  returned  to  the  VA.  The  current 
regulations  do  not  permit  this. 

Timetable: 


Action 


FR  CM* 


NPRM 


02/00/87 


Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Pohcy  &  Program 
Administration.  Veterans 
Administration.  Department  of  Veterans 
Benefits,  810  Vermont  Ave..  NW, 
Washington.  DC  20420,  202  233-2092 

RIN:  2900-AC49 

3337.  •  LOAN  GUARANTY:  INCREASE 
IN  VALUE  OF  SECURITY  WHICH  CAN 
BE  RELEASED  WITHOUT  PRIOR 
APPROVAL 

Legal  Auttwrity:    38  USC  2l0<c);  38  USC 

1820 

CFR  Citation:  38  CFfl  36  4324(a) 

Legal  Deadline:  None 

Abstract:  38  CFR  36.4324(a)  was  last 
amended  on  May  20,  1970.  to  increase 
from  $300  to  $500  the  value  of  property 
securing  a  VA-guaranteed  loan  that 
may  be  released  by  the  holder  without 
VA  prior  approval.  Due  to  increases  in 
property  values,  it  is  proposed  to 
increase  the  allowed  value  from  $500  to 
$2500.  An  example  of  an  instance  in 
which  partial  release  is  necessary  is  a 
highway  widening  project. 

Timetable: 


FR  CHe 


Action Date 

NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Raymond  L  Brodie. 

Assistant  Director  for  Loan 
Management.  Veterans  Administration. 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue.  NW,  Washington,  DC 
20420.  202  233-3868 

RIN:  2900-AC50 

3338.  •  VETERANS  EOiXTATlON; 
FEDERAL  EQUAL  OPPORTUNITY 
LAWS 

Legal  AuttUMlty:    42  USC  2000d;  20  USC 
1681;  29  USC  794;  42  USC  6101 

CFR  Citation:  38  CFR  21.4300;  38  CFR 
21.4301;  38  CFR  21.4302;  38  CFR  21.4304 
38  CFR  21.4305;  38  CFR  21.4306;  38  CFR 
21  4307;  38  CFR  21.4135 

Legal  DeadWne:  None 


Abstract  The  VA  is  proposing  to 
rescind  several  regulations.  These 
regulations  concern  the  implementation 
of  Title  VI,  Qvil  Rights  Act  of  1964  in 
the  education  programs  which  the  VA 
administers.  The  regulations  either 
conflict  with  or  repeat  unnecessarily 
other  regulations  which  deal  with  the 
implementation  of  that  Act.  Rescinding 
these  regulations  will  eliminate  any 
confusion  in  the  public's  perception  of 
the  way  the  VA  is  implementing  this 
Act. 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 


02/00/87 


Small  Entity:  No 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  4  Prop^m 
Administration.  Veterans 
Administration.  Department  of  Veterans 
Benefits,  810  Vermont  Ave.,  NW. 
Washington,  DC  20420,  202  233-2092 

RIN:  2900-AC52 

3339.  •  REMOVAL  OF  MONETARY 
RATES 

Legal  Auttiority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.23;  38  CFR  3.24; 
38  CFR  3  25,  38  CFR  3.26;  38  CFR  3.27;  38 
CFR  3.28;  38  CFR  3.262;  38  CFR  3  802;  38 
CFR  3.1600;  38  CFR  3.1601;  38  CFR  3.1604; 
38  CFR  3.1612 

Legal  Deadline:  None 

Abstract  These  changes  remove  actual 
monetary  rates  from  the  regulations  and 
replace  them  with  statutory  citations  or 
standardized  computation  methods. 
This  will  eliminate  the  need  for 
regulatory  amendment  each  time  there 
is  a  legislative  rate  change  or  a  change 
in  a  computation  variable  like  the 
Consumer  Price  Index.  Actual  monetary 
rates  will  still  be  pubhshed  as  notices 
in  the  Federal  Register. 

Timetable:  

Action Date  FR  Cite 

NPRM  10/00/86 

Small  Entity:  No 

Agency  Contact  Robert  M.  White. 

Chief,  Regulations  Staff  (211B), 
Veterans  Administration.  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  2042a 
202  233-3005 

RIN:  2900-AC53 


3340.  •  PROCEDURAL  DUE  PROCESS 

Legal  Auttiority:  38  USC  210(c) 

CFR  Citation:  38  CFR  3.103;  38  CFR 
3.106;  38  CFR  3.109.  38  CFR  3.110;  38  CFH 
3.114 

Legal  Deadline:  None 

AtMtract  These  changes  expand  the 
procedural  due  process  provided  to 
beneficiaries,  especially  when  benefits 
are  proposed  to  be  reduced  or 
terminated.  There  is  also  a  clarification 
of  the  effective  date  rule  applicable  to 
hberalizing  laws  or  administrative 
issues. 

Timetable: 


Action 


FR  ate 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Robert  M.  White, 
Chief.  Regulations  Staff  (211B), 
Veterans  Administration.  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue,  NW,  Washington.  DC  20420, 
202  233-3005 

RIN:  2900-AC54 

3341.  •  MEDICAL  REPORTS  AS 
INFORMAL  CLAIMS/RECOUPMENT  OF 
SEPARATION  PAY 

Legal  Auttiority:  38  USC  210(c) 

CFR  Citation:     38    CFR    3.157;    38    C^R 

3.700 

Legal  Deadline:  None 

At>8tract  These  changes  clarify  when 
medical  reports  from  VA  Medical 
Centers  may  be  considered  informal 
claims  and  also  clarify  withholding  of 
benefits  to  recoup  separation  pay 
received  from  the  military. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Robert  M.  White. 
Chief,  Regulations  Staff  (211B), 
Veterans  Administration.  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW.  Washington.  DC  20420. 
202  233-3005 

RIN:  2900-AC55 

3342.  •  EVIDENCE  OTHER  THAN 
EVIDENCE  OF  SERVICE- 
ACCEPTABILITY  OF  PHOTOCOPIES 

Legal  Auttiority:  38  irec  210(c) 
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CFR  Citation:     38    CFR    3.202;    38    CFR 
3.204 

Legal  Deadline:  None 

Abstract  This  change  expands  the 
sources  of  acceptable  certification  of 
documentary  evidence  relating  to  birth, 
death,  marital  status  and  relationship  to 
include  documents  certified  by 
accredited  representatives  and  certain 
military  and  school  officials. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Robert  M.  White, 
Chief.  Regulations  Staff  (211B), 
Veterans  Administration.  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue.  NW.  Washington.  DC  20420, 
202  233-3005 

RIN:  2900-AC56 

3343.  •  SYSTEMIC  DISEASES.  ET  AL 

Legal  Authority:  38  USC  355 

CFR  Citation:   38  CFR  4.16;  38  CFR  4.29; 
38  CFR  4.30:  38  CFR  4.88a 

Legal  Deadline:  None 

Abstract  These  changes  clarify 
temporary  total  disability  awards  based 
on  hospitalization,  unemployability 
ratings  in  psychiatric  cases,  and 
provide  new  schedules  for  rating 
numerous  systemic  diseases  including 
acquired  immune  deficiency  syndrome 
(AIDS). 

Timetal>le: 


Action 


Data 


FR  Cite 


NPRM  01/00/87 

SmaU  Entity:  No 

Agency  Contact  Robert  M.  White. 
Chief.  Regulations  Staff.  Veterans 
Administration,  Department  of  Veterans 
Benefits.  810  Vermont  Avenue.  NW. 
Washington.  DC  20420,  202  233-3005 

RIN:  2900-AC57 

3344.  •  EVALUATIONS  FOR  DIPLOPIA 
(DOUBLE  VISION) 

Legal  AuttKKity:  38  USC  355 

CFR  Citation:    38  CFR  4.77;  38  CFR  4.88a 

Legal  Deadline:  None 

AtMtract  The  present  rating  schedule 
for  double  vision  is  based  on  use  of  the 
Motor  Field  Chart  which  is  an  outdated 


testing  method.  This  change  provides  a 
method  for  evaluating  double  vision 
based  on  the  current  testing  method 
using  the  Goldmann  Perimeter, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/87 

Small  Entity:  No 

Agency  Contact  Robert  M.  White. 
Chief.  Regulations  Staff  (211B). 
Veterans  Administration.  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue.  NW.  Washington.  DC  20420. 
202  233-3005 

RIN:  2900-AC58 

3345.  •  EXTENSION  OF  TIME  LIMIT 
FOR  CLAIMS 

Legal  Authority:  38  USC  3013 

CFR  Citation:  38  CFR  21.32 

Legal  Deadline:  None 

Abstract  Current  provisions  for  filing 
claims  or  evidence  in  support  of  claims 
preclude  the  extension  of  the  period  for 
filing  even  if  the  agency  fails  to  inform 
the  veteran  of  limitations  on  the  period. 
It  has  been  held  that  this  policy  is  in 
violation  of  due  process.  We  are 
proposing  to  amend  the  regulations  to 
allow  for  extension  of  the  time  period 
for  filing  a  claim  or  filing  supporting 
evidence  of  a  claim  when  the  agency 
fails  to  inform  the  veteran  of  such 
limitations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Dr.  Karen  G.  Boies, 

Assistant  Director  for  Policy  and 
Program  Development,  Veterans 
Administration.  Department  of  Veterans 
Benefits.  202  233-2886 

RIN:  2900-AC61 

BOARD  OF  VETERANS  APPEALS 

3346.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE 

Legal  Authority:    38  USC  3401;  38  USC 

3404;  38  USC  4005(b)(2) 

CFR  Citation:    38  CFR  19.152,  (Revision); 
38  CFR  19.156,  (Revision) 

Legal  Deadline:  None 

At>stract  These  regulations  will  be 
amended  to  clarify  the  status  of 


attorneys  to  be  employed  by  service 
organizations  and  to  allow  legal  interns, 
law  students  and  paralegals  to  woric 
with  these  attorneys  who  are  presenting 
appeals  in  any  capacity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  |an  Donsbach.  Special 
(Legal)  Assistant,  Board  of  Veterans 
Appeals  (OIC),  Veterans 
Administration.  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  202  233- 
2978 

RIN:  2900-AC11 

EQUAL  OPPORTUNITY  STAFF 

3347.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  VA  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  38  CFR  15 

Legal  Deadline:  None 

Abstract  Provides  for  the  enforcement 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  as  it  applies  to 
programs  or  activities  conducted  by  the 
VA.  Section  504  prohibits 
discrimination  on  the  basis  of  handicap. 
There  is  no  other  alternative  to  the 
issuance  of  this  regulation  since  it 
implements  a  legislative  mandate. 
Qualified  handicapped  individuals  will 
be  assured  of  equal  participation  in 
programs  or  activities  conducted  by  the 
VA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Linda  Lynn  Batts, 

Equal  Opportunity  Specialist,  Veterans 
Administration,  Office  of  Equal 
Opportunity  (006B).  810  Vermont 
Avenue.  NW,  Washington,  DC  20420, 
202  233-2150 


RIN:  2900-AA87 


3348.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  29  USC  794 
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CFR  Citation:    38  CFR  18.423(c);  38  CFR 
18.401  to  18.426.  App.  A 

Legal  OeadNne:  None 

Abstract:  To  incorporate  a  reference  to' 
the  Uniform  Federal  Accessibility 
Standards  (UFAS)  and  update  the  list 
of  Federal  flnancial  assistance 
programs  administered  by  the  VA.  The 
existing  regulations  require  that  new 
construction  and  alteration  of  facilities 
be  made  in  an  accessible  manner.  The 
regulations  provide  that  new 
construction  or  alteration  of  facilities  in 
conformance  with  the  American 
National  Standard  Specifications  for 
Making  Building  and  Facilities 
Accessible  to,  and  Usable  by.  the 
Physically  Handicapped  (ANSI  A117.1- 
1961  (B  1971))  shall  constitute 
compliance  with  the  accessibility 
requirements  for  new  construction  and 
alteration  of  facilities.  The  proposed 
revision  will  replace  the  current 
standard  with  the  UFAS,  published 
under  the  Architectural  Barriers  Act  of 
1968.  Because  some  facilities  subject  to 
the  accessibility  requirements  of  section 
504  of  the  Rehabilitation  Act  of  1973  are 
also  subject  to  the  accessibihty 
requirements  of  the  Architectural 
Barriers  Act,  this  proposal  would 
eliminate  any  potential  conflict 
between  standards  enforced  under  the 
two  statutes. 

Timetable: 


Action 


Date 


FRCite 


NPRM 


12/30/86 


SmaH  Entity:  No 

Agency  Contact  Linda  Lynn  Bans, 

Equal  Employment  Specialist,  Veterans 
Administration,  Office  of  Equal 
Opportunity  (006B).  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  233-2150 

RIN:  2900-AB87 

OFFICE  OF  THE  GENERAL  COUNSEL 

3349.  EFFECT  OF  GENERAL  COUNSEL 
OPINIONS 


Legal  Authority: 

use  4004(c) 


38    use    210(c)(1):    38 


CFR  Citation:  38  CFR  14.507 

Legal  Deadline:  None 

AlMtract  Clarifies  the  effect  of  General 
Counsel  opinions  with  respect  to 
binding  and  precedential  legal 
interpretations.  No  alternatives  are 
being  considered.  The  change  will 
assist  VA  personnel  in  understanding 


the  effect  of  C^neral  Counsel  opinions. 

It  will  benefit  the  public  by  enhancing 
the  accessibility  of  (General  Counsel 
opinions. 

Timetable: 


Action 


Data 


FR  CHs 


NPRM 


12/00/86 


Small  Entity:  No 

Agency  Contact  Andrew  J.  Mullen. 

Deputy  Assistant  General  Counsel, 
Veterans  Administration,  Office  of  the 
General  Counsel,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  20Z  233- 
2440 

RIN:  2900-AB22 

3350.  INVENTIONS  BY  EMPLOYEES 
OF  VETERANS  ADMINISTRATION  AS 
COINVENTORS  UNDER  FUNDING 
AGREEMENTS 

Legal  Authority:  35  use  200  to  207 

CFR  Citation:  38  CFR  1.635  to  1  643 

Legal  Deadline:  None 

Abstract  Under  affiliation  agreements 
between  VA  Medical  Centers  and  local 
(Alleges  or  Universities.  VA  employees 
and  University  employees  are 
sometimes  coinventors.  Universities 
have  requested  VA  to  assign  its  interest 
in  any  such  inventions  to  the 
University.  Pub.  L  No.  96-517  authorizes 
the  VA  to  so  assign  its  interest  in 
certain  circumstances,  provided  the 
invention  was  made  under  a  funding 
agreement  between  the  agency  and  the 
coinventing  entity.  These  regulations 
will  set  forth  the  procedure  and  criteria 
for  determination  of  patent  right 
ownership  in  these  situations.  No  costs 
will  be  imposed  on  the  public  The 
public  will  benefit  from  consolidation  of 
patent  rights  on  one  entity  because  this 
facilitates  licensing  and  marketing  of 
the  invention,  and  thereby  makes  the 
invention  available  for  public  use. 

Timetable: 


Action 


Dale 


FR  CNe 


Awaiting  DOC        00/00/00 
action 

Small  Entity:  No 

Agency  Contact  Diana  M.  Bloss. 

Deputy  Assistant  General  Counsel 
(024B).  Veterans  Administration,  Office 
of  General  Counsel,  810  Vermont 


Avenue,  NW,  Washington.  DC  20420, 
202  233-3651  ;  i ,  .• 

RIN:  2900-AB47  ' 


OFFICE  OF  CONSTRUCTIOM;.;;    "  J 
3351.  PROTECTION  OF 
ARCHEOLOGICAL  RESOURCES 

Legal  Auttiortty:   16  USC  470i  Archeoiogi- 
cal  Resources  Protection  Act 

CFR  Citation:   38  eFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Act  requires  that  Federal 
land  managers  promulgate  rules  and 
regulations  consistent  with  Uniform 
Regulations  as  may  be  appropriate  to 
carry  out  his/her  function  and 
authorities  under  the  Act  to  protect 
archeological  resources  on  Federal 
lands.  This  rule  making  will  enable  the 
VA  to  protect  archeological  resources 
on  VA-managed  public  lands  by  issuing 
permits  for  authorized  excavations 
and/or  removal  of  archeological 
resources,  by  imposing  civil  penalties 
for  unauthorized  excavation,  removal, 
alteration,  damage  or  defacement  of 
archeological  resources,  by  providing 
for  the  preservation  of  archeological 
collections  and  data,  and  by  ensuring 
confidentiality  of  information  about 
archeological  resources  when  disclosure 
would  threaten  the  resources. 

Timetable: 


ActkMi 


Data  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  SO; 
Yearly  Recurring  Cost  $0;  Base  Year  for 
Dollar  Estimates:  1986 

Affected  Sectors:  None 

Agency  Contact  Gjore  |.  MoUenhofF, 

Historic  Preservation  Officer,  Office  of 
Construction  (OeAl),  Veterans 
Administration.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420.  202  2S3- 
3447 

RIN:  2900-Ae26 

OFFICE  OF  INFORMATION 
MANAGEMENT  AND  STATISTICS 

3352.  REVISION  OF  FEES  FOR  COPIES 
OF  VA  RECORDS 

Legal  Auttiority:  38  USC  3302;  5  USC 
552(a)(4)(A);  5  USC  552a(f)(5) 

CFR  Citation:  38  CFR  1.526;  38  CFR 
1.555:  38  CFR  1.577(f) 

Legal  Deadline:  None 


AlMtract  Revises  VA  fee  schedules 
currently  in  effect  for  the  Privacy  Act, 
the  Freedom  of  Information  Act,  and  38 
U.S.C  Sec  3301  to  remove 
inconsistencies  and  establish  a 
comprehensive  uniform  fee  schedule. 
The  alternative  would  be  to  leave  the 
regulations  unchanged.  This  would 
result  in  continued  confusion  in  their 
application  and  loss  of  revenue  to  the 
Government  since  an  increase  in  the 


fees  is  contemplated.  There  is  no 
increased  cost  to  the  Ck)vemment  due 
to  these  changes. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Small  Entity:  No 


12/00/86 


Agency  Contact  David  N.  Stone. 
Director,  Veterans  Administration, 
Paperwork  Management  and 
Regulations  Service,  OfHce  of 
Information  Management  ft  Statistic. 
810  Vermont  Ave.,  NW,  Washington. 
DC  20420.  202  233-3616 

RIN:  2900-AB18 


VETERANS  ADMINISTRATION  (VA) 


Rnai  Rule  Stage 


DEPARTMENT  OF  MEDICINE  AND 
SURGERY 

3353.  CHARGES  FOR  CARE  OR 
MEDICAL  SERVICES 

Significance:   Regulatory  Program 

Legal  Authority:  38  USC  629 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Al)stract  Legislation  is  pending  in  the 
Congress  which  would  amend  38  USC 
629  to  allow  the  VA  to  recover  the  cost 
of  medical  care  furnished  to  honservice- 
connected  veterans  from  third  party 
health  insurance  policies  carried  by 
these  veterans  and  would  prohibit  such 
insurance  policies  from  containing 
clauses  disallowing  reimbursement  to 
Federal  (VA)  hospitals.  No  attempt  will 
be  made  by  the  VA  to  collect 
deductibles  or  co-insurance  payments 
from  the  veteran. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/02/86    51  FR  19814 

NPRM  Comment    07/16/86 

Period  End 
Final  Ac«on  10/00/86 

NPRM  one  00/00/00 

montti 

followir^g 

enactment 
Final  Action  four    00/00/00 

montfw 

folk>wing 

enactment 

Small  Entity:  No 

Agency  Contact  Karen  Walters, 

Medical  Admin.  Program  Specialist 
Veterans  Administration,  Department  of 
Medicine  &  Surgery  (136F),  810  Vermont 


Avenue.  NW,  Washington,  DC  20420. 
202  233-2337 

RIN:  2900-AB80 


3354.  ADULT  DAY  HEALTH  CARE 

Significance:  Agency  Priority 

Legal  Authority:  38  USC  620a 

CFR  Citation:     38   CFR    17.51c;   38   CFR 
17.51d;38CFR  17.51e 

Legal  Deadlirte:  None 

Abstract  The  VA  plans  to  contract  for 
adult  day  health  care  services. 
Standards  for  care  safety  criteria  and 
eligibility  criteria  must  be  established 
before  contracts  can  be  negotiated. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/18/86    51  FR  26027 

NPRM  Comment  08/18/86 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  James  R.  Kelly,  Chief, 
Community  Care  Programs,  Veterans 
Administration,  161,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue.  NW.  Washington,  DC  20420, 
202  233-3692 

RIN:  2900-AB99 

DEPARTMENT  OF  VETERANS 
BENEFITS 

3355.  VETERANS  EDUCATION; 
CERTIFICATIONS  OF  ENROLLMENT 

Legal  Authority:  PL  96-466 

CFR  Citation:    38  CFR  21.4137;  38  CFR 

21.4203;  38  CFR  21.4204 

Legal  Deadline:  r^one 

Abstract  Limits  certifications  of 
enrollment  to  one  term,  quarter*or 


semester  at  a  time.  This  will  prevent 
overpayments  which  the  VA  is  making 
because  of  late  reports  of  reductions  or 
terminations  in  training. 

Tlmetat>te: 


Action 


Date 


FR  Cite 


NPRM  06/30/83    48  FR  30151 

NPRM  Comment  08/01/83 

Period  End 

Final  Actkm  09/00/86 

Small  Entity:  Ho 

Agency  Contact  June  SchaefFer,  Ass't 
Dir.  for  Policy  ft  Prog  Administration, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
202  233-2092 

RIN:  2900-AA58 

3356.  ACCOUNTABILITY  FOR 
AUTHORIZATION  AND  PAYMENT  OF 
TRAINING  AND  REHABILITATION 
SERVICES 

Legal  Authority:  38  USC  1515(a)  (4) 

CFR  Citation:   38  CFR  21.430(c)(1)  and  (2) 

Legal  Deadline:  None 

Abstract  The  VA  is  proposing  to 
increase  the  amounts  which  VR&C 
(Vocational  Rehabilitation  and 
Counseling)  staff  may  approve  for 
training  and  rehabilitation  services.  The 
change  reflects  increases  in  cost  of 
training  and  rehabilitation  services 
which  have  occurred  since  1981  and 
administrative  expenses.  The  change 
will  improve  program  administration  by 
allowing  VR&C  O^icers  and  Directors 
to  focus  on  those  cases  in  which 
additional  review  is  appropriate. 


BEST  COPY  AVAILABLE 
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Timetable: 


Action 


FR  Cite 


NPRM  05/16/86    51  FR  17995 

NPRM  Cofnment  06/17/86 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Dr.  Karen  Boies, 

Assistant  Dir..  Policy  and  Program  Dev., 
Veterans  Administration,  282, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue.  NW,  Washington,  DC 
20420.  202  233-2886 

RIN:  2900-AB92 

3357.  APPUCANT  STATUS, 
INTERRUPTED  STATUS, 
DISCONTINUED  STATUS,  DUTIES  OF 
THE  VOCATIONAL  REHABIUTATION 
PANEL 

Legal  Auttiority:  38  USC  1502;  38  USC 
1506;  38  USC  1507;  38  USC  1508;  38  USC 
1510;  38  USC  1511 

CFR  Citation:  38  CFR  21.62;  38  CFR 
21.182;  38  CFR  21.197;  38  CFR  21.196 

Legal  Deadline:  None 

At>stract:  Current  policies  require 
follow-up  of  veterans  who  have 
previously  clearly  indicated  they  are 
not  interested  in  vocational 
rehabilitation  services.  The  VA  is 
proposing  to  eliminate  the  provisions 
requiring  such  follow-up. 


Action 


Data 


FR  Ctta 


NPRM  05/16/86    51  FR  17996 

NPRM  Comment  06/17/86 

Period  End 

Final  Action  10/00/86 

Smalt  Entity:  No 

Agency  Contact  Dr.  Karen  Boies, 

Assistant  Dir.,  Policy  and  Program  Dev., 
Veterans  Administration,  282, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue.  NW,  Washington,  DC 
20420,  202  233-2886 

RIN:  2900-AB93 

3358.  VETERANS  EDUCATION; 
EFFECTIVE  DATE  OF  REFUND  UPON 
DISENROLLMENT  FROM  VEAP 

Legal  Authority:    38  USC  1602;  38  USC 

1623;  38  USC  1632 

CFR  Citation:  38  CFR  21.5064(b) 

Legal  Deadline:  None 


Abstract:  Tlie  law  provides  a  few 
veterans  with  the  opportunity  to  choose 
between  receiving  benefits  under  the 
Vietnam  Era  G.I.  Bill  or  VEAP.  Once 
such  a  veteran  begins  receiving  benefits 
under  the  Vietnam  Era  G.I.  Bill,  he  or 
she  may  never  receive  benefits  under 
VEAP.  Current  regulations  do  not 
provide  for  a  refund  of  the  veteran's 
contributions  to  the  VEAP  fund  when 
this  situation  occurs  unless  the  veteran 
asks  for  a  refund.  The  VA  is 
considering  permitting  a  refund  even  if 
the  veteran  did  not  apply  for  one. 

Timetable: 


Action 


Data  FR  CKe 


NPRM  06/09/86    51  FR  20846 

NPRM  Comment  07/10/86 

Period  End 

Final  Action  12/00/86 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 
Assist.  Dir.  for  Policy  &  Program 
Admin.,  Veterans  Administration,  225C 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  202  233-2092 

RIN:  290O-AB98 

3359.  END  OF  FLIGHT  TRAINING  IN 
VEAP  (POST-VIETNAM  ERA 
EDUCATIONAL  ASSISTANCE 
PROGRAM) 

Legal  Auttwrity:  PL  97-35,  Sec  2003 

CFR  Citation:  38  CFR  21.5021;  38  CFR 
21.5072;  38  CFR  21.5132;  38  CFR  21.5137; 
38  CFR  21.5138;  38  CFR  21.5250 

Legal  Deadline:  None 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  provided  that 
people  eligible  for  educational 
assistance  under  VEAP  could  not  enroll 
in  flight  training  for  the  first  time  after 
Sept.  3a  1981.  Those  people  who 
enrolled  in  flight  training  during 
September  1981  could  receive 
educational  assistance  only  during  that 
month.  A  person  who  enrolled  in  flight 
training  before  September  1, 1981  could 
receive  educational  assistance  only  if 
the  continuity  of  his  or  her  enrollment 
was  not  broken.  No  one  has  received 
educational  assistance  for  flight  training 
under  VEAP  during  fiscal  year  1985. 
Consequently,  the  continuity  of 
everyone's  enrollment  has  been  broken. 
Educational  assistance  may  no  longer 
be  paid  for  flight  training  under  VEAP. 
This  proposal  eliminates  all  reference 
to  flight  training  under  VEAP. 


Timetable: 


Action 


Data  FR  Ota 


NPRM  07/28/86    51  FR  2693 

NPRM  Comment  06/27/86 

Period  End 

Final  Action  02/00/87 

Small  Entity:  No 

Agency  Contact  fune  C  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration,  Veterans 
Administration,  Education  Service  (225). 
DepL  of  Vet.  Ben.,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
202  233-2092 


RIN:  2900-AC14 


3360.  •  VETERANS  EDUCATION; 
EDUCATION  LOANS  IN  DEFAULT 

Legal  AuttK>iity:  38  USC  1796(e) 

CFR  Citation:  38  CFR  21  4504 

Legal  Deadline:  None 

Abstract  To  be  eligible  to  defer 
repayment  of  a  VA  education  loan,  a 
veteran  must  continue  training  as  at 
least  a  half-time  student.  If  a  loan 
becomes  payable  because  the  veteran 
ceases  to  train  at  the  half-time  or 
greater  rate,  and  payment  is  not 
forthcoming,  the  loan  is  placed  in 
default.  This  proposal  states  that  the 
default  is  not  set  aside  even  though  the 
veteran  subsequently  re-enrolls  at  the 
half-time  or  greater  rate. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/23/86 
07/23/86 

01/00/87 


51  FR  22831 


Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  &  Prog^m 
Administration,  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Ave.,  NW, 
Washington,  DC  20420,  202  233-2092 

RIN:  2900-AC47 

3361.  •  VETERANS  EDUCATION; 
APPROVAL  OF  PROGRAMS  LEADING 
TO  HIGH  SCHOOL  DIPLOMAS 

Legal  Authority:  38  USC  1671 

CFR  Citation:  38  CFR  21.4230 

Legal  Deadline:  None 

Abstract  The  law  prevents  the  VA 
from  paying  educational  assistance 


VA 


Final  Rule  Stage 


allowance  under  the  Vietnam  Era  GI 
Bill  to  veterans  who  already  have  a 
high  school  diploma  if  they  wish  to 
pursue  the  courses  needed  for  a  second 
high  school  diploma.  Some  questions 
have  arisen  as  to  whether  someone 
who  has  a  secondary  school  diploma 
awarded  by  a  school  located  in  a 
foreign  country  may  receive  benefits 
while  pursuing  another  one  in  the 
United  States.  This  proposal  makes 
clear  that  such  a  person  may  not  be 
paid  benefits. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/28/86    51  FR  26914 

NPRM  Comment  08/27/86 

Period  End 

Final  Action  01/00/87 

Small  Entity:  No 

Agency  Contact  June  C.  Scliaeffer, 

Assistant  Director  for  Policy  &  Program 
Administration,  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Ave.,  NW, 
Washington,  DC  20420,  202  233-2092 

RIN:  2900-AC51 

3362.  •  NOMENCLATURE  AND 
DESCRIPTIVE  TERMS  FOR  MENTAL 
DISORDERS 

Legal  Authority:  38  USC  355 

CFR  Citation:  38  CFR  4.125;  38  CFR 
4.126;  38  CFR  4.127;  38  CFR  4.128;  38  CFR 
4.129;  38  CFR  4.130;  38  CFR  4.131;  38  CFR 
4132 

Legal  Deadline:  None 

Abstract  These  changes  are  designed 
to  promote  uniformity  in  the 
terminology  used  to  describe  various 
levels  of  disability  for  mental  disorders 
and  to  conform  the  diagnostic 
nomenclature  to  that  used  in  the  last 
edition  of  the  American  Psychiatric 
Association's  Diagnostic  and  Statistical 
Manual. 

Timetable: 


Action 


Data 


FR  CIta 


Avenue.  NW.  Washington.  DC  20420. 
202  233-3005 

RIN:  2900-AC60 


3363.  •  VETERANS  EDUCATION; 
AMENDMENTS  TO  THE  VETERANS' 
JOB  TRAINING  ACT 

Legal  Authority:  PL  99-238;  PL  99-349 

CFR  Citation:  38  CFR  21.4632 

Legal  Deadline:  None 

Al>stract  The  Veterans'  Job  Training 
Act  was  amended  by  the  Veterans' 
Compensation  Rate  Increase  and  Job 
Training  Amendments  of  1985.  The  law 
extended  the  deadline  for  a  veteran  to 
apply  to  train  and  the  deadline  for 
beginning  a  training  program.  One 
provision  for  an  extension  went  into 
effect  when  funds  for  FY  86  to  make 
payments  to  employers  were  not 
appropriated  and  made  available  to  the 
VA  before  February  1, 1986.  The  law 
provides  that  in  that  event  veterans 
have  one  year  to  apply  from  the  date 
that  funds  are  appropriated  and  made 
available.  Training  programs  must  be 
begun  within  18  months  of  that  date. 
Funds  were  recently  appropriated  to 
make  payments  to  employers.  The 
regulations  which  contain  the  deadlines 
for  applying  for  training  and  the 
deadline  for  beginning  training  must  be 
changed. 

TimetalHe: 


NPRM  05/02/86    51  FR  16350 

NPRM  Comnwnt  06/02/86    51  FR  16350 

Period  End 

Final  Action  12/00/86 

Small  Entity:  No 

Agency  Contact  Robert  M.  White, 

Chief,  Regulations  Staff  (211B), 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 


Action 


Data  FR  Cita 


Final  Action  07/02/86 

Effective 
Final  Action  09/00/86 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  &  Program 
Administration,  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  233-2092 

RIN:  2900-AC62 

BOARD  OF  VETERANS  APPEALS 
3364.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE 

Legal  Authority:  38  USC  4002(b):  38  USC 

4005 

CFR  Citation:    38  CFR  19.168,  (Revision); 
38  CFR  19.170,  (Revision) 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
Amended  to  provide  appellants  with  a 


copy  of  the  tape  recording  of  hearing 
proceedings.  'The  Board  would  continue 
to  provide  written  transcripts  when  the 
case  is  remanded  and  when  good  cause 
has  been  shown. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  04/22/86    51  FR  15017 

NPRM  Comnient  05/21/86 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact  Ian  Donsludi,  Special 
(Legal)  Assistant,  Board  of  Veterans 
Appeals  (OIC),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  233- 
2978 

RIN:  2900-AC09 

Board  of  Contract  Appeals/Contract 
Appeals  Board 

3365.  •  VETERANS  ADMINISTRATION 
BOARD  OF  CONTRACT  APPEALS  - 
PROCEDURES  FOR  APPLICATION 
FOR  AWARDS  FOR  FEES  AND 
EXPENSES  UNDER  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT  (5  USC 
504) 

Legal  Authority:    5  USC  504  The  Equal 
Access  to  Justice  Act;  PL  99-80 

CFR  Citation:   38  CFR  Not  yet  determtoed 

Legal  Deadline:  None 

Abstract  The  Equal  Access  to  Justice 
Act  provides  for  the  award  of  attorney 
fees  and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  appeals  before  the  Board  of  Contract 
Appeals.  An  eligible  party  may  receive 
an  award  when  it  prevails  over  the 
CJovemment,  unless  the  Government's 
position  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  This  document  describes  the 
standards  for  eligibility  and  the 
procedures  for  application  and 
processing  by  the  Board. 

Timetal>le: 


Action 


Data 


FR  Ota 


Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Put>lic  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  $0 

Government  Levels  Affected:  Federal 

Agency  Contact  Sally  Pfund.  Legal 
Assistant,  Veterans  Administration,  810 


'A<^ 
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Vermont  Avenue,  NW,  Washington.  DC 
2O420.  202  275-0430 

RIN:  2900-AC33 


OFFICE  OF  BUDGET  AND  FINANCE 

3366.  •  STANDARDS  FOR  CLAIMS 

COLLECTION 

COMMITTEE  ON  WAIVERS  & 

COMPROMISES 

SALARY  OFFSET 

Legal  Authority:   31  USC  370i  to  3719;  5 

use  5584;  5  USC  5514 

CFR  Citation:  38  CFR  1.900  to  1.954;  38 
CFR  1.967;  38  CFR  1.963a;  38  CFR  1.980  to 
1.994 

Legal  Deadline:  None 

AlMtract:  VA  regulations  on  claims 
collection  and  compromise  (section 
1.900-1.954  &  1.957)  will  be  revised  to 
comply  with  31  USC  3701-3719  and  4 
CFR  Parts  101-105.  which  were 
amended  as  the  result  of  the  Debt 
Collection  Act  of  1982  (Pub.  L  97-365). 
These  will  be  published  in  the  proposed 
format  in  the  first  half  of  FY  '87. 
Section  1.963a  is  amended  to  provide 
the  VA  with  authority  in  accordance  5 
USC  5584  to  consider  waiver  of 
erroneous  payments  of  travel, 
transportation,  and  relocation  expenses 
and  will  be  published  as  a  proposed 
regulation  in  the  first  half  of  FY  '87. 
Proposed  salary  offset  regulations 
(section  1.980-1.994)  were  published  as 
proposed  regulations  on  April  22,  1986 
in  accordance  with  5  USC  5514  and  will 
be  published  as  final  regulations  in  the 
first  half  of  FY  '87. 

Timetable: 

Action 


FR  CH* 


NPRM  04/22/86    51  FR  15013 

NPRM  Comment    05/21/86 

Penod  End 
Final  Action  12/00/86 

Effective 

Small  Entity:  No 

Agency  Contact  Peter  T.  Mulhern. 

Special  Assistant  to  the  Associate 
Director  for  Benefits  Fiscal  Systems. 
Veterans  Administration,  Office  of 
Budget  &  Finance  (047F5),  810  Vermont 
Avenue  NW,  Washington,  DC  20420, 
202  233-2018 

RIN:  290O-AC45 


EQUAL  OPPORTUNITY  STAFF 

3367.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERAL 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Legal  Authority:   20  USC  1681  et  seq;  38 
use  210<a);  EO  12250 

CFR  Citation:  38  CFR  18 

Legal  Deadline:  None 

Abstract:  To  establish  standards  and 
procedures  for  enforcing  Title  DC  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  VA.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  discrimination 
based  on  sex. 

Timetat><e: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/25/79 
05/25/79 

09/30/87 


44  FR  24320 


Small  Entity:  Undetefmined 

Agency  Contact  Linda  Lynn  Batts. 
Equal  Opportunity  Specialist.  Veterans 
Administration.  Office  of  Equal 
Opportunity  (006B).  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  233-2150 

RIN:  2900-AB51 

OFFICE  OF  CONSTRUCTION 

3368.  ENVIRONMENTAL  EFFECTS  OF 
VA  ACTIONS 

Legal  Authority:   42  USC  4231  et  seq;  EO 
11514;  EO  11991;  40  CFR  1500  to  1506 

CFR  Citation:  38  CFR  26 

Legal  Deadline:  None 

Abstract  To  implement  provisions  of 
National  Environmental  Policy  Act  of 
1980  and  EO  11514.  as  amended  by  EO 
11991,  and  to  provide  policy  and 
procedures  for  VA  officials  regarding 
environmental  considerations  when 
authorizing  any  VA  action  that  affects 
the  environment  in  the  United  States. 


Tinietable: 


Action 


FR  Cite 


NPRM  05/14/86    51  FR  17656 

NPRM  Comment  06/12/86     51  FR  17656 

Period  End 

Final  Action  09/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Dennis  T.  Gerdovidi. 

Landscape  Architect,  Veterans 
Administration.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420  202  233- 
2922 

RIN:  2900-AB17 

OFFICE  OF  PROCUREMENT  AND 
SUPPLY 

3369.  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATIONS 

Legal  Authority:  38  USC  210;  40  USC 
486(0);  PL  98-369 

CFR  Citation:  48  CFR  802.  (Reviston);  48 
CFR  805,  (Revision);  48  CFR  806.  (New);  48 
CFR  813.  (Revision);  48  CFR  814.  (Revision); 
48  CFR  815,  (Revision);  48  CFR  833,  (Revi- 
sion); 48  CFR  852,  (Revision) 

Legal  Deadline:  Statutofy,  April  1. 1965 

Abstract  This  proposed  VA 
Acquisition  Regulation  provides 
necessary  implementation  and 
supplementation  of  the  Federal 
Acquisition  Regulation  provisions 
implementing  the  Competition  in 
Contracting  Act.  The  Federal 
Acquisition  provisions  include 
significant  restructuring  of  the  FAR 
system  and  requires  agency 
development  of  pertinent  coverage  in 
their  respective  regulations.  This  VA 
Acquisition  Regulation  will  comply  with 
the  FAR  requirements. 


FR  CM* 


06/25/86    51  FR  23065 
06/25/86    51  FR  23065 


NPRM 
Intenni  Final 

Rule 
NPRM  Comment    08/25/86 

Period  End 
Final  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  Chris  A.  Figg,  Chief. 
Policy  Division,  Office  of  Procurement  & 
Supply  (91).  Veterans  Administration, 
810  Vermont  Avenue.  NW,  Washingtoa 
DC  20420.  202  233-2334 

RIN:  2900-AC12 


VA 


3370.  •  VETEAANS  ADMINISTRATION 
ACQUISmON  REGULATION  - 
QUALITY  ASSURANCE 

Legal  Authority:    36  USC  210;  40  USC 

466c 

CFR  Citation:  48  CFR  848  (Revision) 

Legal  Deadline;  None 

Abstract  This  proposed  VA 

Acquisition  Regulation  provides 
guidance  to  the  contracting  officers 
regarding  determining  whether  or  not  to 
require  U.S.  Departmoit  of  Agriculture 
or  Department  of  Commerce  inspection 
for  subsistence. 

Timetabte: 


Action 


Date  FR  CNs 


Fmai  Action  09/00/66 

SmaM  Entity:  Undetemiined 

Agency  Contact  Chris  A  Hgg,  Chief. 
Policy  Division.  Office  of  Procurement 
and  Supply.  Veterans  Administration, 
202  233-2334 

RIN:  2900-AC34 

3371.  •  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  - 
ADMINISTRATION  REVISIONS 

Legal  Authority:    36  USC  210;  40  USC 

486c 

CFRCHatkMi:  48  CFR  801,  (Revision) 

Legal  Deadline:  None 

Abstract  This  proposed  VA 
Acquisition  Regulation  provides  various 
administration  revisions  as  required  by 
the  Competition  in  Contracting  Act  and 
the  Small  Business  and  Federal 
Procurement  Competition  Enhancement 
Act  and  otherwise  determined 
necessary. 

Timetable: 


Action 


Date  FRCies 


Final  Action  00/00/00 

Small  Entity:  Yes 

Agency  CoalBCt  Chris  A.  Figg.  Chief. 

Policy  Division.  Office  of  Procurement 
and  Supply.  Veterans  Administration, 
202  233-2334 

RIN:  2900-AC35 


3372.  •  VETERANS  ADMINISTRATION 
ACOUISmON  REGULATION  -  SMALL 
BUSINESS  CONCERNS 

Legal  Authority:    38  USC  2t0;  40  USC 
486c 

CFR  Citation:  48  CFR  819.  (Revision) 

Legal  Deadline:  None 

AtMtract  This  proposed  VA 
Acquisition  Regulation  provides 
guidance  to  contracting  offices  so  they 
can  submit  appeals  when  the  Small 
Business  Administration  makes  a 
decision  to  issue  a  Certificate  of 
Competency  (COC)  to  a  small  bnsiness. 

Also,  the  regulation  is  being  revised  to 
show  ihe  VA's  intent  to  give  the 
Vietnam  era  and  disabled  veterans- 
owned  firms  every  opportunity  to 
participate  in  the  acquisition  process. 

Timetable: 


Action 


Dais  FR  CMS 


Final  Action  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Thomas  A.  Hamilton, 

Supply  Management  Representative. 
Veterans  Administration,  202  233-2334 

RIN:  2900-AC36 

3373.  •  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  • 
ACQUISITION  PLANNING 

Legal  Authority:    38  USC  210;  40  USC 
486c 

CFR  atation:    48  CFR  807,  (Revision);  48 
CFR  852.  (Revision) 

Legal  Deadline:  None 

Abstract  This  proposed  VA 
Acquisition  Regulation  provides 
coverage  regarding  contracting  aspects 
of  OMB  Circular  A-76  cost  comparison. 

Timetable: 


Action 


Oats 


FRCNe 


Fmal  Action  00/00/00 

Small  Entity:  Undetemiined 

Agency  Contact  Chris  A.  Figg,  Chief. 
Policy  Division.  Office  of  Procurement 


and  Supply.  Veterans  Administration, 
202  233-2334 

RIN:  2900-AC37 


3374.  •  VETERANS  AOMIN»TRATION 
ACQUISITION  REGULATION  - 
SPECIFICATIONS 

Legal  Authority:    38  USC  210;  40  USC 

486c 

CFR  Citation:  48  CFR  810,  (New);  48  CFR 
836.  (Revision) 

Legal  Deadline:  None 

Abstract  This  proposed  VA 
Acquisition  Regulation  is  a  new  part 
and  provides  guidance  on  the  use  of 
specifications. 

Timetat>le: 


Action 


FRCHs 


Final  Action  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Marsha  ].  Grogan, 

Supply  Management  Representative, 
Veterans  Administration.  202  233-3784 

RIN:  2900-AC38 

3375.  •  VETERANS  ADMINISTRATION 
ACQUISITION  REGULATION  - 
CONTRACT  MODIFICATIONS 

Legal  Authority:    38  use  210;  40  USC 

486c 

CFR  Citation:   48  CFR  643,  (Revtann);  48 
CFR  852.  (Revision) 

Legal  Deacfllne:  None 

AtMtract  This  proposed  VA 
Acquisition  Regulation  provides 
revisions  to  contract  modification  terms 
and  definitions  to  conform  to  the 
Federal  Acquisition  Regulation. 

Timetable: 


Action 


Date  FR 


Final  Action  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Chris  A.  Figg,  Chief, 
Policy  Division,  Office  of  I^ocurameat 
and  Supply,  Veterans  Administration, 
202  233-2334 

RIN:  2900-AC39 


JMI 
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VETERANS  ADMINISTRATION  (VA) 


Completed  Actions 


3376.  EVIDENCE  OF  INABILITY  TO 
DEFRAY  NECESSARY  EXPENSES 

Significance:    Regulatory  Program 

CFR  Citation:  38  CFR  17 

Completed:  

FR  CN* 


07/10/86 
07/01/86 


51  FR  25061 


Fmal  Action 

Final  Action 

Ettective 

Small  Entity:   No 

Agency  Contact:  Karen  Walters  202 
233-2337 

RIN:  2900-AA12 

3377.  AMEND  VA  REGULATIONS  FOR 
THE  PURPOSE  OF  CORRECTING 
CERTAIN  SPECIFIC  TECHNICAL 
POINTS  AND  TO  MAKE  CERTAIN 
EDITORIAL  CHANGES 

CFR  Citation:     38    CFR    17.61;    38    CFR 
17.80  to  17.85 

Completed: 

Reason 


FR  Cite 


03/13/86    51  FR  8671 
04/28/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Stuart  Mount  202  233- 
2143 

RIN:  2900-AB59 

3378.  MEDICAL  CARE  FOR  VETERANS 
RECEIVING  VOCATIONAL  TRAINING 
UNDER  CHAPTER  15 

CFR  Citation:   38  CFR  17  56 

Completed: 

FR  CHe 


05/29/86    51  FR  19329 
06/27/86 


Final  Action 

Ftnai  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Paul  Tryhus  202  233- 
2143 

RIN:  2900-AB60 


3379.  USE  OF  COMMUNITY  NURSING 
HOME 

CFR  Citation:  38  CFR  17.51 

Completed: 

Reaaon  Date  FR  CNe 


Final  Action 

Final  Action 

EHective 


07/10/86    51  FR  25061 
07/01/86 


SmaN  Entity:   No 

Agency  Contact  Paul  Tryhus  202  233- 
2143 

RIN:  2900-AC04 

3380.  OUTPATIENT  MEDICAL 
SERVICES  FOR  EUGIBLE  PERSONS 

CFR  Citation:  38  CFR  17.60(f) 

Completed: 

Reaaon  Dele  FR  CNe 


07/10/86    51  FR  25061 
07/01/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Paul  Tryhus  202  233- 
2143 

RIN:  2900-AC20 


3381.  TREATMENT  OF  VETERANS  IN 
NON-CONTIGUOUS  STATES, 
TERRITORIES  AND  POSSESSIONS 

CFR  Citation:  38  CFR  17  SOb 

Completed: 

FRCNa 


07/10/86 
07/01/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Paul  Tryhus  202  233- 
2143 

RIN:  2900-AC21 


3382.  VETERANS  ADMINISTRATION 
FEDERAL  RADIATION  GUIDELINES 
FOR  RADIOLOGIC  PROCEDURES  (PL 
97-35) 

CFR  Citation:  38  CFR  17.  (Revision) 

Completed: 

Reason 


Data 


FR  CNe 


Withdrawn  06/20/86 

Small  Entity:   No 

Agency  Contact  Arthur  D.  Graham, 
M.D.  202  233-2434 

RIN:  2900-AC23 

3383.  VETERANS  EDUCATION; 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

CFR  Citation:    38  CFR  21.5701    to  5744, 
(new) 


FR  CHe 


07/29/86     51  FR  27025 
09/08/80 


Completed: 

Reason 

Final  AcCi>n 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  June  C.  Schae^er  202 
233-2092 

RIN:  2900-AA01 

3384.  SOCIAL  SECURITY  NUMBERS  IN 
VETERANS  BENEFITS  MATTERS 

CFR  Citation:  38  CFR  1.575 

Completed: 


Reeaon 


FR  CNe 


06/16/86    51  FR  21748 
06/16/86 


Fmal  Action 

Final  Action 
Effective 

Small  Entity:   No 

Agency  Contact  George  D.  Moerman 
202  233-3042 

RIN:  2900-AA95 


3385.  INCARCERATED  VETERANS; 
COMMENCING  DATES  OF 
SUBSISTENCE  ALLOWANCE; 
REDUCTION  OR  TERMINATION 
DATES  OF  SUBSISTENCE 
ALLOWANCE 

CFR  Citation:     38   CFR    21.276;    38   CFR 
21.322;  38  CFR  21.324 

Completed: 
Reason 


FR  CNe 


Final  Action  06/23/86 

Final  Action  10/01/82 

Effective 

Small  Entity:   No 

Agency  Contact  Dr.  Karen  Boies  202 
233-2886 

RIN:  2900-AB26 

3386.  VETERANS  EDUCATION; 
PROGRAMS  OF  EDUCATION  AT 
MORE  THAN  ONE  SCHOOL 

CFR  Citation:  38  CFR  21.4252 

Completed: 


Date 


FRCNe 


Fma)  Action 

Final  Action 

Effective 

Small  Entity:   No 


05/29/86    51  FR  19331 
05/08/86 
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Completed  Actions 


Agency  Contact  June  C.  Schaeffer  202 
233-2M2 

RIN:  2900-AB41 


3387.  VETERANS  EDUCATION;  VEAP 
ELIGIBILITY 

CFR  Citation:    38  CFR  21.5022;  38  CFR 
21.5040;  38  CFR  21.5058;  38  CFR  21.5060 


Completed: 


Reason 


Date 


FR  CNe 


04/16/86    51  FR  12852 
03/02/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  June  C.  Schaeffer  202 
233-2092 

RIN:  2900-AB43 

3388.  FEDERAL  FIOUaARY 
COMMISSIONS 

CFR  Citation:  38  CFR  13.64 

Completed: 


Reason 


FRCtte 


07/21/86    51  FR  26157 
08/20/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  William  B.  Saliski,  Jr. 
202  233-3644 

RIN:  2900-AB52 


3389.  TEMPORARY  PROGRAM  FOR 
TRIAL  WORK  PERIODS  AND 
VOCATIONAL  REHABILITATION  FOR 
CERTAIN  VETERANS  WITH  TOTAL 
DISABILITY  RATINGS 

Significance:   Regulatory  Program 

CFR  Citation:     38    CFR    21.6500.    series 

(new) 


Completed: 


Reason 


Date 


FR  CNe 


05/29/86    51  FR  19332 
02/01/85 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Dr.  Karen  G.  Boies 
202  233-2886 

RIN:  2900-AB54 


3390.  VETERANS  EDUCATION; 
MISCELLANEOUS  ADMINISTRATIVE 
ADJUSTMENTS 

CFR  Citation:  38  CFR  21.1022;  38  CFR 
21.3022;  38  CFR  21.4005;  38  CFR  21.4009; 
38  CFR  21.4020;  38  CFR  21.4022;  38  CFR 
21.4134;  38  CFR  21.4153;  38  CFR  21.4201; 
38  CFR  21.4206;  38  CFR  21.4207;  38  CFR 
21.4209;  38  CFR  21.4250 

Completed: 


Reason 


Dste 


FRCNe 


05/02/86    51  FR  16314 
10/19/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  June  C  Schaeffer  202 
233-2092 

RIN:  2900-AB67 


3391.  SUBSISTENCE  ALLOWANCE 
CFR  Citation:  38  CFR  21.260 
Completed: 


Reason 


Date 


FR  CHe 


03/24/86    51  FR  9955 
10/01/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Dr.  Karen  G.  Boies 
202  233-2886 

RIN:  2900-AB79 

3392.  VETERANS  EDUCATION: 
ENTITLEMENT  CHARGES  FOR 
OVERPAYMENTS 

CFR  Citation:  38  CFR  21.1045(h) 

Completed: 


Reason 


Date 


FR  Ctte 


03/24/86    51  FR  9953 
03/04/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer  202 
233-2092 

RIN:  2900-AB91 

3393.  VETERANS  EDUCATION;  LIMIT 
ON  REIMBURSEMENT  OF  WAGES 
UNDER  THE  EMERGENCY  VETERANS' 
JOB  TRAINING  ACT 

CFR  Citation:   38  CFR  21.4632(e);  38  CFH 
21.4634 


Completed: 


Reason 


Date 


FR  CHe 


06/09/86    51  FR  20827 
05/22/86 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:   Undeterrrtined 

Agency  Contact  June  C.  Schaeffer  202 
233-2092 

RIN:  2900-AB94 

3394.  VETERANS  EDUCATION; 
WAIVER  OF  THE  TWO-YEAR 
OPERATION  REQUIREMENT 

CFR  Citation:  38  CFR  21.4251(g) 

Completed: 


Reason 


Date 


FR  CNe 


03/24/86    51  FR  9953 
03/10/86 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:   No 

Agency  Contact  June  C.  Schaeffer  202 
233-2092 

RIN:  2900-AB95 


3395.  VETERANS  EDUCATION: 
ASSURING  COMPLIANCE  WITH  CIVIL 
RIGHTS  LAWS 

CFR  Citation:    38  CFR   21.4258;  38  CFR 
21.4303 


Completed: 


Reason 


Date 


FR  Ctte 


07/21/86    51  FR  26158 
06/26/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  June  C.  Schaeffer  202 
233-2092 

RIN:  2900-AC07 

3396.  VETERANS  EDUCATION; 
NONMATRICULATEO  STUDENTS 

CFR  Citation:  38  CFR  21.4252 

Completed: 


Reason 


Date 


FR  Ctte 


05/29/86    51  FR  19331 
05/08/85 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  June  C.  Schaeffer  202 
233-2092 

RIN:  2900-AC13 
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Completed  Actions 


3397.  VETERANS  EDUCATION; 
AMENDMENTS  TO  THE  VETERANS' 
JOB  TRAINING  ACT 

CFR  Citation:    38  CFR   21.4600,  38  CFR 
21.4610:  38  CFR  21.4632 

Completed: 


Data 


FR  OH* 


05/02/86    51  FR  16317 
02/01/86 


Ftnal  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer  202 
233-2092 

RIN:  2900-AC15 

3398.  VETERANS  EDUCATION: 
EXTENSION  OF  THE  VETERAN'S  JOB 
TRAINING  ACT 

CFR  Citation:  38  CFR  21.4632 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 


02/24/86    51  FR  64124 
09/30/85 


Agency  Contact  June  C.  Schaeffer  202 
233-2092 

RIN:  2900-AC17 


3399.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE 

CFR  Citation:    38  CFR  19.129<c).(New);  38 
CFR  19.132.(Revision) 


Completed: 
Reason 


Data 


FR  Ctta 


07/18/86    51  FR  26247 
07/18/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Jan  Donsbach  202 
233-2978 

RIN:  2900-AB88 

3400.  ADMINISTRATOR'S 
DELEGATIONS  OF  AUTHORITY  TO 
CERTAIN  OFFICIALS  (38  U.S.C. 
212(A)) 

CFR  Citation:  38  CFR  2  6(e) 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/26/86    51  FR  23227 

Final  Action  06/19/66 

Effective 

Small  Entity:   No 

Agency  Contact  E.  Douglas  Bradshaw, 
Jr.  202  233-2252 

RIN:  2900-AC05 

3401.  CLAIMS  FOR  COST  OF 
MEDICAL  CARE  AND  SERVICES 

CFR  Citation:  38  CFR  14.619(c) 

Completed: 


Reason 


Date 


FR  Cite 


06/26/86    51  FR  23227 
06/19/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  E.  Douglas  Bradshaw, 
Jr.  202  233-2252 

RIN:  2900-AC28 

[FR  Doc.  86-20670  Filed  10-24-86:  8:45 

am] 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


DEPARTMENT  OF 
DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL 
AERONAUTICS  AND  SPACE 
ADMINISTRATION 

48  CFR  Ch.  1 

Semiannual  Agenda 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  agenda. 


summary:  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 


Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  CoundL  in 
compliance  with  Executive  Order  12291, 
Federal  Regulation.  This  agenda  is  being 
published  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process. 

The  FAR  Secretariat  has  attempted  to 
list  all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions,  bowevo-. 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 


FOR  FURTHER  INFORMATION  CONTACT! 

Margaret  A.  Willis,  FAR  Secretariat, 
(202)  523-4755. 

SUm^MENTARY  INFORMATION:  DOD, 
GSA,  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
maintain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acqijisition  Circulars  (FAC's).  None  of 
the  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291,  Federal  Regulation. 

DATED:  September  4. 1986. 

Lawrence  |.  Rizzi, 

Director.  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


3402.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  83-7) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  22 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  provide 
Govemmentwide  acquisition  policy 
with  respect  to  labor  standards  for 
contracts  involving  construction. 


Action 


Date 


PR  Ctte 


NPRM 


11/01/86 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  &  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AA12 

3403.  AMENDMENT  TO  FEDERAL 
ACQUISITION  (FAR  CASE  83-9) 

Legal  Authority:   40  USC  486  (c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  53 

Legal  Deadline:  None 


Abstract  Amend  the  Federal 
Acquisition  Regulation  to  revise  SF  295, 
Summary  Subcontracting  Report,  and 
related  instructions  to  clarify  Labor 
Surplus  Area  Subcontracting  Program 
reporting  instructions. 

Tlw  ■  1  I.  ii  I  ■ 

I  HiisuiiHe: 


Timetable: 


Action 


Data 


PR  one 


NPRM  00/00/00 

Small  Efrtity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AA21 

3404.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-31) 

Legal  Authority:   40  use  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  32 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  implement  the 
Debt  Collection  Act. 


Action 


Date 


FR  Cite 


00/00/00 

Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(F/^),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AA26 

3405.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-32) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  13;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  Amend  the  Federal 
Acquisition  Regulation  to  include,  for 
use  in  small  purchases,  a  clause  on 
federal,  state,  and  local  taxes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Smal  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
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18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-/kA28 


3406.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-45) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  35 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  implement 
OFPP  Letter  84-1  on  Federally  Funded 
Research  and  Development  (Centers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
F/Ul  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Steets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  900O-AA29 

3407.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-33) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  3 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  exclude 
debarred  and  suspended  contractors 
from  conducting  business  with  the 
Government  as  agents  or 
representatives  of  other  contractors. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/01/86 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA39 


3408.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-30) 

Legal  Authority:  40  USC  486  (c);  10  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  32 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  implement  the 
Prompt  Payment  Act  and  0MB  Circular 
A-125. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  07/17/86    51  FR  25976 

NPRM  Comment  09/15/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
F/Ul  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA40 

3409.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-75 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  45;  48  CFR  52 

Legal  Deadline:  None 

At>stract  Amend  the  FAR  to  clarify  the 
contractor's  responsibility  for 
C^ovemment-fumished  property  under 
service  contracts  performed  at 
Government  installations. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA61 

3410.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-58 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None 


Abstract  Amend  the  FAR  to  adjust 
customary  progress  payment  rates 
commensurate  with  recent  trends  in 
interest  rates  in  the  private  sector,  and 
to  promote  imiformity  throughout  the 
FAJ^  system  on  these  rates. 

Timetat>le: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA84 

3411.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-30) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  adopt  as 
Subpart  32.9,  Prompt  Payment  the 
provisions  of  the  Prompt  Payment  Act 
(Pub.  L  97-177)  and  the  related  0MB 
Circular  A-125  "Prompt  Payment"  and 
attachments  1  and  2  of  that  Circular. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  07/17/86    51  FR  25976 

NPRM  Comment  09/17/86 

Period  End 

Rnal  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AA93 

3412.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-10) 

Legal  Authority:    40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  atation:    48  CFR  6;  48  CFR  8;  48 

CFR  15;  48  CFR  41;  48  CFR  52 


Legal  Deadline:  None 
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JMI 


Atwiract  To  amend  the  Federal 
Acquisition  Regulation  to  incorporate 
acquisitian  of  utility  services. 


Action 


CM*  FR  CMa 


NPRM  (»/07/86    51  FR  16986 

ftfWW  Comment  09/07/86 

Pwiod  End 

Final  Action  00/00/00 

Small  Entity:  Undetermned 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat  DOD/GSA/NASA 
(FAR;.  GSA  (VRS-FAR  Secretariat). 
18di  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  900O-AA94 

3413.  •  AMENOMEMT  TO  FEDERAL 
ACQUISITIOM  REGULATIOM  (FAR 
CASE  86-24) 

Legal  Authority:   40  USC  4S6(c):  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  atation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 

Acquisition  Regulation  to  clarify  in  the 
small  business  set-aside  notice  that  an 
acquisition  is  to  be  made  only  &om  a 
small  business  concern  furnishing  a 
product  manufactured  in  the  U.S..  its 
territories,  or  possessions,  Puerto  Rico, 
or  the  Trust  Territory  of  the  Pacific 
Islands. 

TimetaMK 


Acflon 


Date  FR  CRe 


NPRM  07/29/86    51  FR  27129 

NPRM  Comment  09/29/86 

Period  End 

FinaJ  Action  00/00/00 

SmaN  Entity:  No 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
[FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB09 

3414.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASEt6-3S) 

Legal  Autttorlty:   40  USC  486(c);  42  USC 
2453(0;  10  USC  Chapter  137 

CFR  Citation:   48  CFR  48;  48  CFR  52 

Legal  Deadline:  None 


Abstract  To  amend  tlie  Federal 
Acquisitioa  Regulation  to  iococporate 

changes  to  provide  improved  value 
engineering  coverage. 

Timetable: 


Action 


FRCMa 


NPRM  09A>2/86    51  FR  31197 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Wilfis,, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  &  F  Streets.  NW.  Washiogtoo.  DC 
20405.  ZtC  523-4755 

RIN:  9000-AB18 

3415.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-34) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  30 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  delete  the 
requirement  to  use  state  rates  in 
discounting  certain  self-insured  losses 
to  present  value. 

TimetaMa: 


Action 


Dat^ 


FR  Gha 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/08/86 
09/08/86 

00/00/00 


51  FR  24788 


SmaMEntHy:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB19 

3416.  •  AMENOMEMT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE  86-35) 

Legal  Authority:   40  usc  486(c);  42  tJSC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  30 

Legal  Deadline:  None 

Abatract  To  amend  die  Federal 
Acquisition  Regulation  to  increase  the 
minimum  acquisition  cost  criterion  for 
capitalization  pinposes  from  $1,000  to 
$1.50a 


TIawtsbIa: 


Action 


FR 


NPRM  07/09/86    51  FR  24»n 

NPRM  Commerrt  09^08^96 

Penod  end 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  MargMst  A.  WiKa, 
FAR  Secretariat,  DOD/CSA/NASA 

(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  900O-AB20 

3417.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-44) 

Legal  Authority:   40  use  486(c);  42  USC 

2453(c);  10  USC  Chillier  137 
CFR  Citation:  48  CFR  45 
Legal  Deadline:  None 

Abstract  To  amend  the  Federal 

Acquisition  Regulation  to  clarify 
instructions  for  preparing  the  Standard 
Form  1432  relative  to  the  descriptive 
information  about  special  tooling  and 
special  lest  equipment  that  must  be 
reported. 

TimataMe: 


Action 


Date  fR  CRs 


NPRM  09/02/86    51  FR  31196 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  »  F  Streets.  NW.  Washington.  DC 
20405.  2tt  S23-47S 

RIN:  9000-AB30 

3418.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGUUVTION  (FAR 
CASE  86-45) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  Nona 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide  a 
greater  degree  of  uniformity  in  the 
treatment  of  firms  and  individuals  tkat 
mre  debenedysoapeoded  from  <^«'«'-^rts 
with  the  U.S.  Government. 


FAR 


Proposed  Rule  Stage 


Timetable: 


Action 


FR  Cite 


NPRM 


00/00/00 


Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 


18th  &  F  Streeto.  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AB31 


Small  Entity:  Undetermined 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
AOMINlSTRATiON/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Final  Rule  Stage 


3419.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FEDERAL 
ACQUISITION  CIRCULAR  84-10 

Legal  Authority:  40  use  486  (c);  42  USC 
2453  (c);  10  usc  Chapter  137 

CFR  Citation:    48  CFR  7;  48  CFR  15;  48 

CFR  19;  48  CFR  34;  48  CFR  52 

Legal  Deadline:  Statutory.  May  1. 1985 

Abstract  (l)  Implement  Sec.  1213  of 
Pub.  L  98-525  and  Sec  201  of  Pub.  L. 
98-577  by  (a)  requiring  that  the 
contracting  officer,  prior  to  contracting, 
review  the  acquisition  history  of  the 
supplies  or  services  and  the  description 
of  the  supplies,  and  (b)  specifying  new 
requirements  applicable  to  planning  for 
the  solicitation  of  a  major  system 
production  contract;  (2)  Implement  Sec. 
1245  of  Pub.  L  98-525  and  Sec.  501  of 
Pub.  L  98-577  by  specifying  that 
offerors/contractors  (a)  are  required  to 
distribute  costs  within  contracts  on  a 
basis  that  ensures  that  unit  prices  of 
supplies  are  in  proportion  to  the  item's 
base  cost,  (b)  may  be  required  to 
identify  supplies  that  they  will  not 
manufacture  or  to  which  they  will  not 
contribute  significant  value,  and  (c)  are 
required  to  flow  the  requirement  down 
to  subcontractors;  (3)  Implement  Sec. 
1216  of  Pub.  L  98-525  and  Sec.  204  of 
Pub.  L  96-577  by  requiring 
offerors/contractors  in  certain 
acquisitions  to  certify  that  the  prices 
offered  for  those  items  of  supply  that 
the  contractor  offers  for  sale  to  the 
public  are  no  higher  than  any  lower 
price  charged  to  any  other  customer 
during  the  preceding  60  days,  or  submit 
a  written  justification  for  any  (cont) 

Timetable: 


Action 


Data  FR  Cila 


Interim  Final  07/03/65 

Rule 
Final  Action  FAR   07/29/88 

Case  85-23, 

Small  Busines' 

Sutxx>ntractir>g 

Policy 


51  FR  27114 


Action 


Data  FR  Cite 


Final  Action  FAR   07/29/86    51  FR  27114 

Case  85-28. 

Integrity  of  Unit 

Prices 
Final  Action  FAR   07/29/86    51  FR  27114 

Case  85-11. 

Definition  of 

Major  System 
Final  Action  FAR    07/29/86    51  FR  27114 

Case  85-30. 

Ranning  for 

Future 

Competition 
Final  Action  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  differences;  (4)  Implement  Sec. 
402  of  Pub.  L  98-577  by  (a)  widening 
the  area  where  subcontracting 
possibilities  are  considered  to  exist,  (b) 
further  specifying  the  types  of 
acquisitions  that  are  to  be  considered 
for  contracting  and  subcontracting  with 
small  and  small  disadvantaged  business 
concerns,  and  (c)  stating  the  policy  of 
the  United  States  that  its  prime 
contractors  establish  procedures  to 
ensure  timely  payments  to  small  and 
small  disadvantaged  subcontractors; 
and  (5)  Implement  Sec.  1211  of  Pub.  L 
98-525  and  Sea  102  of  Pub.  L  98-577  by 
specifying  a  definition  of  "major 
system." 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Stieets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AAOO 


3420.  FEDERAL  ACQUISmON 
REGULATION  (FAR)  •  FEDERAL 
ACQUISITION  CIRCULAR  84-9 


Authority:   40  USC  486(c):  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:   48  CFR  12:  48  CFR  33;  48 

CFR  52 

Legal  Deadline:  None 


At>stract  To  revise  the  FAR  to  comply 
with  revised  Department  of  Justice 
advice  concerning  the  General 
Accounting  Office  (GAO)  "stay" 
provisions  in  31  U.S.C.  3553(c)  and  (d) 
and  the  GAO  "damages"  provision  in 
31  U.S.C.  3554(c)  regarding  payment  of 
costs  of  filing  and  pursuing  a  protest 
and  preparing  the  bid  and  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


06/20/85 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
16th  &  F  Stieeto,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA01 

3421.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FEDERAL 
ACQUISITION  CIRCULAR  84-11 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c);  10  USC  Ch^er  137 

CFR  Citation:    48  CFR  3;  48  CFR   7;  48 

CFR  9:  48  CFR  14;  48  CFR  15;  48  CFR  52 

Legal  Deadline:  Statutory,  May  1. 1985 

Abstract  To  revise  the  FAR  to  (1) 
Prohibit  contractors  and  subcontractors 
from  asserting  or  agreeing  to 
unreasonable  restrictions  on  direct 
sales  by  subcontractors  to  the 
Government;  (2)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
for  gathering  and  using  information 
from  offerors  to  assist  the  Government 
in  planning  the  most  advantageous 
quantities  in  which  supplies  should  be 
purchased;  and  (3)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
regarding  the  establishment  and 
enforcement  of  qualification 
requirements  for  sources  and  products. 
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FAR 


Timetable: 


FR  cut 


Interim  Final  09/30/85 

Rule 

Final  Action  FAR   07/29/86    51  FR  27114 

Case  85-37 

Unreasonable 

Restrictions  on 

Subcontract  Of 

Sales 
Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
ISfh  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  900(>-AA02 

3422.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-39) 

Legal  Authority:  40  USC  486  (c):  10  use 

Ctiapter  137;  42  USC  2453(C) 
CFR  Citation:  48  CFR  27;  48  CFR  52 

October 


Legal  Deadline:  Statutory, 

1985 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  provide 
Govemmentwide  acquisition  policy 
with  respect  to  rights  in  data  and 
copyrights. 

Timetable: 


19. 


Action 


Date 


FR  Cite 

50  FR  32870 
50  FR  32870 


NPRM  08/15/85 

NPRM  Comment  09/30/85 

Period  End 

Final  Action  11/01/86 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  900O-AA14 


3423.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-53) 

Legal  Autt>ority:    40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  9;  48  CFR  19 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  bring  the  FAR 
into  conformance  M-ith  section  8(b)(7)  of 


the  Small  Business  Act  with  the  award 
of  a  contract  to  a  small  business 
pending  final  determination  of  its 
eligibility  for  award  under  the  Walsh- 
Healey  Public  Contracts  Act. 

Timetable: 


ActkMi 


Oat* 


FRCil* 


Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18fh  ft  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-A/V24 

3424.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-26) 

Legal  Authority:   40  usC  486  (c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  Public  comment  was  solicited 
as  to~ 

(a)  The  manner  in  which  the  language 
in  the  changes  clauses  in  the  Federal 
Acquisition  Regulation  is  being  applied; 
and 

(b)  Whether  the  clauses  are 
consistently  understood  or  need  to  be 
revised  and  clarified. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

Final  Action 


05/23/85 
07/22/85 


00/00/00 


50  FR  21313 
50  FR  21313 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-A/V31 


3425.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-16) 

Legal  Authority:    40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 


nnal  Rule  Stage 


Ai>stract  Amend  the  Federal 
Acquisition  Regulation  to  revise  the 
contract  cost  principle  on  allowability 
of  costs  for  compensated  personal 
absences. 

Timetabtm 

ActkMt 


Date 


FR  ate 


NPRM  07/13/84    49  FR  28571 

NPRM  Comment  09/11/84    49  FR  28571 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA33 


3426.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-40) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:    48  CFR  14;  48  CFR  15   48 

CFR  16 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  require 
inclusion  of  contract  identification 
codes  on  Standard  Form  26.  Award/ 
Contract,  and  Standard  Form  33, 
Solicitation.  Offer,  and  Award. 

Timetable: 


Action 


Date 


FRCite 


Final  Action 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA34 


3427.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-16) 

Legal  Authority:    40  USC  486(c):  10  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  14;  48  CFR  52 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  provide 
guidance  under  the  rules  of  sealed 
bidding  with  respect  to  acceptable 
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FAR 


Hnal  Rule  Stage 


evidence  in  establishing  the  date  of 
mailing  of  a  late  bid. 

T1metat>le: 


Action 


Date 


FRCtle 


NPRM  03/22/85    50  FR  11522 

NPRM  Comment  05/21/85    50  FR  11522 

Period  Erxj 

Fmal  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA35 

3428.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  FAR  CASE  85-63 

Legal  Authority:  40  USC  486  (c);  10  USC 
Chapter  137;  42  USC  2453  (c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Statutory.  April  7, 1966 

AlMtract  Amend  the  FAR  to  provide 
that  any  cost  made  specifically 
unallowable  under  FAR  31.205,  Selected 
costs,  cannot  be  allowed  under  any 
other  section  of  FAR  Subpart  31.2, 
Contracts  with  Commercial 
Organizations. 

Timetable: 


Actkm 


Date         FR  ate 


NPRM  12/19/85    50  FR  51776 

NPRM  Comment  01/21/86 

Period  ErKl 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA49 

3429.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-32 

Legal  Authority:   40  USC  466(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  IS;  48  CFR  52 

Legal  Deadline:  Statutory.  May  1. 1965 

Abstract  Amend  the  FAR  to  implement 
Sec  1216  of  Pub  L  98-525  and  Sec  204  of 
Pub  L  98-577  by  requiring 
offerors/contractors  in  certain 
acquisitions  to  certify  that  the  prices 
offered  for  those  items  of  supply  that 


the  contractor  offers  for  sale  to  the 
public  are  no  higher  than  any  lower 
price  charged  to  any  other  customer 
during  the  preceding  60  days  or  submit 
a  written  justification  for  any 
differences. 

TimetatHe: 


Action 


Date 


FRCIte 


Interim  Final  07/03/85    50  FR  27560 

Rule 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA68 

3430.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-43 

l.egal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFRCttation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  alleviate 
inequities  in  contract  clauses  regarding 
FOB  origin. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/22/85    50  FR  48332 

NPRM  Comment  01/21/86 

Period  End 

Fmal  Action  00/00/00 

Small  Entity:  No 

Agertcy  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA69 

3431.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-44 

Legal  Authority:  40  use  486(c):  10  USC 
Chapter  137;  42  USC  2463(c) 

CFR  Citation:  48  CFR  31 

Legal  DeadHne:  None 

Abstract  Amend  the  FAR  to  revise  the 
contract  cost  principle  on  compensation 
for  personal  services  to  make 
unallowable  under  Government 
contracts  the  amount  of  rebates  and 
purchase  discounts  granted  to 


employees  on  contractor  produced 
products  or  services. 

Tbnetal>le: 


Action 


Date  FRCile 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/09/85    50  FR  41179 
12/09/85 

00/00/00 


Small  Entity:  No 

Agency  Contact  Margaret  A.WiIlk, 
F>\R  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.282  523-4755 

RIN:  9000-AA70 

3432.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-47 

Legal  Authority:   40  use  486(c);  10  use 

Chapter  137;  42  USC  2453(c) 

CFR  Citatioa-  48  CFR  27;  48  CFR  52 

Legal  Deadline:  Statutory,     November     1. 
1985 

Abstract  Amend  the  FAR  to  implement 
Pub  L  98-525  and  Pub  L  98-577 
concerning  the  validation  of  restrictive 
markings  on  technical  data  delivered  by 
a  contractor  to  the  Government. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/03/85    50  FR  40416 

NPRM  Comment  01/09/86    50  FR  45442 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-/^73 

3433.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-48 

Legal  Authority:   40  use  486(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Absbact  Amend  the  FAR  to  revise  the 
contract  cost  principle  on  insurance  and 
indemnification  to  make  premiums  for 
retroactive  or  backdated  insurance 
expressly  unallow^able  on  Government 
contracts. 
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FAR 

Rnal  Rule  Stage 

Timetable: 

Timetable: 

ratiflcation  of  unauthorized 

Action 

DM* 

10/21/85 
11/20/85 

00/00/00 

FRCft* 

50  FR  42657 

Action 

Oat* 

FRCIt* 

commitments. 

NPRM 

NPRM 

NPRM  Comment 

PefkxJ  End 
Final  Action 

11/01/85 
12/31/85 

00/00/00 

50  FR  45706 

Timetable: 

NPRM  Comment 

Action                       Date          FR  Ctt* 

Pefiod  End 
Final  Action 

NPRM                     03/18/86    51  FR  9429 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
{FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Street,  ^fW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA74 

3434.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-49 

Legal  Authority:   40  USC  486<c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  Statutory.  April  7.  1986 

At>$tract:  Amend  the  FAR  to  revise 
language  in  the  contract  clauses 
entitled  "Cost  Accounting  Standards" 
and  "Disclosure  and  Consistency  of 
Cost  Accounting  Practices"  concerning 
changes  in  the  interest  rate  charged 
contractors,  predicated  on  the  passage 
of  the  1986  Defense  Authorization  Act 

Tlmetal)le: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/28/85    50  FR  43643 
11/27/85 

09/15/86 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA75 

3435.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  85-51 

Legal  Auttiority:    40  USC  486(c):  10  USC 
Ctiapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Al>stract  Amend  the  FAR  to  revise  the 
contract  cost  principle  on  advance 
agreements  to  highlight  training  and 
education  costs  as  an  example  of  costs 
for  which  advance  agreements  may  be 
part'cularly  important. 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Street.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA77 

3436.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-53 

Legal  Authority:    40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  revise  the 
contract  cost  principle  on  relocation 
costs  to  clarify  language  defining  the 
time  requirement  for  a  permanent 
change  of  station,  correct  the  list  of 
allowable  relocation  costs,  and  clarify 
the  allowability  of  relocation  costs  of 
employees  who  are  hired,  relocated, 
and  returned  to  their  point  of  hire  in 
connection  with  specific  contracts  or 
long-term  field  projects. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  11/26/85    50  FR  48735 

NPRM  Comment  01/27/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA79 

3437.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-25) 

Legal  Auttiority:   40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  l 

Legal  Deadline:  None 

AtMtract  To  amend  the  Federal 
Acquisition  Regulation  to  provide 
uniform  guidance  concerning 


NPRM  Comment    05/19/86 

Period  End 
Final  /^tion  00/00/00 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AA95 

3438.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-11) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  shift  the 
burden  of  proof  on  the  issue  of 
reasonableness  of  contract  costs  from 
the  Government  to  the  contractor, 
abolish  the  presumption  of 
reasonableness  which  attaches  to 
incurred  costs  and  simplify  the  list  of 
considerations  that  impact 
reasonableness  determinations. 

Timetal>le: 


Action 


Data  FR  CIta 


NPRM  03/03/86    51  FR  7379 

NPRM  Comment  05/02/86 

Period  End 

Final  Action  (X)/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-/VA96 

3439.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-12) 

Legal  Authority:   40  use  486(c):  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  S3 

Legal  Deadline:  None 
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FAR 


Final  Rule  Stage 


Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  revise 
Standard  Form  1417  to  eliminate 
unnecessary  delays  in  securing 
solicitation  documents  by  requiring 
construction  contractors  to  obtain  a 
certiHed  check  or  cashiers  check. 

Timetable: 


Action 


Data 


FR  CIta 


Rnal  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA97 

3440.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-13) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  revise  and 
clarify  coverage  on  the  costs  of  stock- 
related  employee  compensation. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  04/14/86    51  FR  12676 

NPRM  Comment  06/13/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA98 

3441.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-14) 

Legal  Authority:   40  use  486(c);  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  state  the 
small  purchase  limitation  does  not 
apply  to  individual  BPA  purchases 
under  Federal  Supply  Schedules. 


Timetable: 


Action 


Data 


FR  CKa 


Final  /Vction  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AA99 

3442.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-15) 

Legal  Authority:   40  use  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide 
guidance  to  contracting  personnel  when 
methods  of  transportation  other  than 
land  are  involved. 

Timetable: 


Action 


Data 


FR  Ota 


Final  /Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-ABOO 

3443.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-16) 

Legal  Authority:   40  USC  486(c):  42  usc 
2453(c):  10  use  Chapter  137 

CFR  Citation:  48  CFR  5 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide 
additional  guidance  to  contracting 
officers  on  how  to  proceed  with  a 
contract  when  a  contracting  officer 
learns  that  a  synopsis  has  not  been 
published  witMn  prescribed  timeframes. 

Timetable: 


Action 


Data  FR  CIta 


Rnal  /Action  00/00/00 

Small  Entity:  No 


Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB01 


3444.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-17) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  16 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify  that 
only  a  written  determination  and  not  a 
formal  determination  and  Bnding  is 
needed  to  approve  a  letter  contract 

Timetable: 


Action 


Data  FR  Cita 


Rnal  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AB02 

3445.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-18) 

Legal  Authority:   40  use  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  8 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify 
Federal  Prison  Industries'  priority  status 
in  the  acquisition  of  services. 

Timetal>le: 


Action 


Data  FR  CIta 


NPRM  06/12/86    51  FR  21496 

NPRM  Comment  08/11/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Undetennined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB03 
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344«.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-19) 

Legal  Authority:   40  USC  486(c):  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  expand 
existing  requirements  to  summarize 
proposed,  recommended,  and 
negotiated  amounts  by  specifically 
requiring  that  the  summary  be  in  terms 
of  major  cost  elements. 

Timetable: 


Actfofi 


Date  FR  Cite 


NPRM  04/22/86    51  FR  15264 

NPRM  Conmient  05/22/86 

Period  End 

Final  Action  00/00/00 

SmaU  Entity:  No 

Agency  Contact  Margaret  A  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AB04 

3447.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-20) 

Legal  Autttority:    40  USC  486(c):  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  Citation:  00  CFR  none 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide 
updated  matrices  through  Federal 
Acquisition  Circular  84-13. 

Ttanetabtac 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB05 

3448.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-21) 

Legal  Auttiority:    40  USC  486(c):  42  USC 
2453(c);  10  USC  Chapter  137 


CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  specifically 
preclude  the  acceptance  of  unallowable 
costs  as  the  result  of  using  equipment 
ownership  and  operating  cost 
schedules. 

Timetable: 


Action 


Date 


FR  OH* 


NPflll4  04/22/86    51  FR  15264 

NPRIWl  Comment  05/22/86 

Period  End 

Final  Actiori  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  WUIis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB06 

3449.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-22) 

Legal  Authority:    40  USC  486(c):  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  7 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  make  a  minor 
editorial  revision. 

Timetable: 


Action 


Oat* 


FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  WUlis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB07 

3450.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-23) 

Legal  Authority:   40  use  486(c);  42  USC 
2453(c):  10  use  Chapter  137 

CFR  Citation:    48  CFR  13;  48  CFR  19;  48 

CFR  20;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide  for 
the  use  of  small  purchase  procedures  in 


awarding  set-aside  contracts  between 
$10,000  and  $25,00a 

Timetable: 


Action 


Date  FR  Cite 


NPRIUI  06/26/86    51  FR  23396 

NPRM  Comment  07/28/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  WUlis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-ABOe 

3451.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-25) 

Legal  Authority:   40  USC  486(c):  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  with  respect  to 
Crovemment  purchases  of  products  from 
countries  designated  under  the 
Caribbean  Basin  Economic  Recovery 
Act. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Fmal  05/06/86    51  FR  16802 

Rule 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
[FAR],  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 


RIN:  9000-AB10 


3452.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-26) 

Legal  Authority:   40  USC  486(c)i  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  50 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  add  an 
instruction  to  contracting  officers 
concerning  documentation  required  for 
contracts  awarded  under  Pub.  L.  85-604. 


Federal  Register  /  Vol.  51.  No,  207  /  Monday.  October  27,  1986  /  Unified  Agenda 


39147 


FAR 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405.  202  523-4755 

RIN:  9000-AB11 

3453.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-27) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify  the 
intent  of  legislative  lobbying  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/29/86    51  FR  19506 

NPRM  Comment  07/28/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
[FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB12 

3454.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-28) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  24 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  provide 
guidance  to  contracting  personnel 
concerning  the  handling  of  requests  for 
disclosure  of  contractor-supplied 
information  pursuant  to  the  Freedom  of 
Information  Act  (FOlAj. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 


Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB13 

3455.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-30) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  Citation:  48  CFR  19 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  revise  the 
table  of  industry  size  standards  to 
reflect  corrections  made  by  the  Small 
Business  Administration. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AB15 

3456.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-31) 

Legal  Authority:   40  USC  486(c):  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  Citation:    48  CFR  l;  48  CFR  15;  48 

CFR  30;  48  CFR  31;  48  CFR  52;  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  incorporate 
the  Cost  Accounting  Standards  and 
certain  rules  and  regulations 
promulgated  by  the  CAS  Board  under 
Pub.  L  91-379. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/03/86    51  FR  20238 

NPRM  Comment  08/04/86 

Period  End 

Rnal  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
[FAR],  GSA  (VRS-FAR  Secretariat), 


18th  &  F  Streets.  NW,  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AB16 

3457.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-32) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  Citation:  48  CFR  15;  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  ensure  that 
the  contracting  officer  and  the 
authorized  representative  have  access 
to  all  the  data  which  impacts  contract 
price. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/26/86    51  FR  23396 

NPRM  Comment  08/25/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Margaret  A  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB17 

3458.  •  AMENDMENT  TO  THE 
FEDERAL  ACQUISITION  REGULATION 
(FAR  CASE  86-36) 

Legal  Authority:   40  USC  486(c):  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  Citation:  48  CFR  44;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  reinstate  the 
language  in  52.244-1  which  authorizes 
the  contracting  officer  to  lower  the 
subcontract  dollar  threshold. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/30/86 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
[FAR],  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB22 
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3451.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGUUMION  (FAR 
CASE  86-37) 


I  Auttiortty:    40  USC  486<c);  42  USC 

2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Alxtract  To  amend  the  Federal 
Acquisition  Regulation  to  modify  the 
should-cost  analysis  rule  to  clarify  the 
role  that  this  analysis  plays,  address  its 
scope,  and  its  objective. 

TImetatile: 


Action 


FR  cue 


Final  Action 


09/30/86 


Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AB23 

3460.  •  AMENDMENT  TO  FEDERAL 
ACOUISmON  REGULATION  (FAR 
CASE  86-40) 

Legal  Auttwrlty:   40  USC  486(c):  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  Citation:  48  CFR  8 

Legal  Deadline:  None 

At>stract  To  amend  the  Federal 
Acquisition  Regulation  to  add  coverage 
on  the  use  of  color  coded  schedules 
under  the  Federal  Supply  Schedules 
Program. 

Timetat>ie: 


Action 


Data 


FR  Cite 


Rnai  Action 


00/00/00 


SmaU  Entity:  No 

Agency  Contact  Margaret  A.  WilHa. 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington.  DC 
2040S,  202  523-4755 

RIN:  9000-AB26 


3461.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULAT10N(FAR 
CASE  86-41) 

Legal  Auttwrlty:   40  USC  486(c):  42  use 
2453(c):  10  USC  Chapter  137 

CFR  Citation:  48  CFR  33 

Legal  Deadline:  None 

At>stract  To  amend  the  Federal 
Acquisition  Regulation  to  emphasize  the 
limitations  on  the  contracting  ofTicer** 
authority  in  the  settlement  of  claims 

involving  fraud. 

Timetable: 

Action 


Finai  Action  09/30/86 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AB27 

3462.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-42) 

Legal  Authority:   40  USC  486(c):  42  USC 
2453(c):  10  USC  Chapter  137 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify  that 
existing  appeal  rights  of  small  business 
specialists  and  SBA  representatives 
with  respect  to  set-asides  apply  to 
small  business-small  parchase  set- 
asides. 

TlnMtaMe: 


Action 


Dale 


FRCMs 


Final  Action 


09/30/86 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  900O-AB28 


3463.  •  AMENDMENT  TO  FEDERAL 
ACQUiSmON  REGULATION  (FAR 
CASE  86-43) 

Legal  AiittK>rity:   40  USC  486(c):  42  USC 
2453(c):  10  USC  Chapter  137 

CFRCiMlon:  48  CFR  6 

Legal  Deadline:  None 

Abatract  To  amend  the  Federal 
Acquisition  Regulation  to  clarify  that 
writtsn  jattifications  and  approvals 
described  in  FAR  6.303  and  6.304  are 
not  required  when  a  statute  expressly 
requires  that  a  procurement  be  made 
from  a  specified  source. 

Timetable: 


Dele 


FRClle 


Fmal  Action  09/30/86 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB29 

3464.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-46) 

Legal  AuttuMlty:   40  USC  486(c):  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  25:  48  CFR  52 

Legal  Deadline:  Statutory,  August  19.  1986 

Abatract  To  amend  the  Federal 
Acqui8tt>o»  Regulation  to  implement 
Article  15  of  the  U.S.-Israel  Free  Trade 
Agreement. 

Timetable: 


Actton 


Date 


FR  Ctte 


Intflrim  Final 

Rule 
Rnal  Action 


<»f»S6    51  FR  30618 

00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  QODfCSAfmASA 

(FAR).  GSA  (VRS-F/VR  Secretariat). 
18th  ft  F  Streets,  NW.  Washington.  DC 
20405,202  523-4755 

■      RIN:  9000-AB32 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 


3465.  AfMENOMEifT  TO  FEDERAL 
ACQUISmON  REQtiLATION  4FAR 
CASE  85-20) 

Legei  Authority:   40  USC  486(c):  io  USC 
Chapter  137:  42  USC  2453(c) 

CFR  Citation:  48  CFA  36:  46  CFR  S3 

Legal  OeaMne:  ttone 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  add  a 
definition  and  guidance  regarding  the 
acquisition  of  architect-engii 
services. 

Timetable: 


Action 


Date 


FR 


NPRM  03/15/85    50  FR  10518 

NPRM  Ckmment  04/14/95    90  FR  «05W 

Period  End 

Final  Action  09/30/86 

Smal  Entity:  Undelermirted 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretarial 
^Wii  ft  r  Streets*  rnw ,  TWftsnttijTO'n,  0C 
20405,  202  523-4755 

RM:  9000-AA11 

3466.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-14) 

Legal  Authority:    40  USC  486(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  19:  48  CFR  52 

Legal  Deedllne:  None 

Atistract  Amend  the  Federal 
Acquisition  Regulation  to  revise  (be 
contract  clause  entitled  "Women- 
Owned  Small  Businesses"  to  (a)  define 
"small  business  concern",  [b)  expand 
the  definition  of  "women-owned  small 
businesses  are  smafl  business 
concerns",  and  (c)  to  specify  that  the 
contractor,  acting  in  good  faith,  may 
rely  on  written  representations  by  its 
subcontractors  regarding  their  status  as 
women-owned  small  businesses. 

Timetable: 


Action 


Dale  FR  CHs 


WPRM  03/22/85    SO  FR  11523 

NPRM  Comment  OS/21/es    50  FR  11S23 

Peniod  End 

Rnal  Action  08/29/86 

Small  Entity:  Uttdetenmined 

Agency  Contact  Margarat  A.  WiUis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat!. 


18th  ft  F  Streets.  NW.  Washii^on.  DC 
20405.202  523-4755 

RMk  eOOO-AAIS 


3467.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-27) 

Legal  Authority:  40  USC  48«((^;  10  USC 

CtwVMer  137:  42  USC  2453(c) 

CFRCttetion:  48  CFR  3 

Legel  Deadline:  Norte 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  add  a  new 
subpart  (Subpart  3.7)  on  voiding  and 
rescinding  contracts. 

Timetable: 


Oats  FR  CKa 


NPRM  05/31 /as  50  FR  231S7 

NPRM  Comment  07/01/85  50  FR  23157 

Period  End 

Final  Action  07/29/86  51  FR  27114 

Small  Entt)f:  Urnleternpiined 

Agency  Contact  Margaret  A.  waiis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  SecretarialJ. 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AA16 

3466.  AMEWMIIENT  TO  FEDERAL 
AOQUISrnON  regulation  (FAR 
CASE  8S-7) 

Legal  Autfiority:   40  USC  486(c):  10  USC 
Chapter  137:  42  USC  2453(c) 

CFR  Citation:  48  C:fr  31 

Legal  Deedline:  Statutory,  April  7, 1986 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  resolve 
certain  problems  associated  with 
establishing  the  reasonableness  of  llie 
cost  of  corporate  aircraft 

Timetable: 


Action 


Data  FR  Ota 


NPRM  03/05/85  50  FR  6752 

NPRM  Comment  05/06/85  50  FR  87S2 

Period  End 

Final  Action  04/09/86  51  FR  12296 

Small  Enffiy:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Sbeets,  NW.  Washington,  DC 
20405.202  523-4755 

RIN:  g000-AA18 


3469.  AMENDMENT  TO  FEDERAL 
ACOmSITION  REGULATION  (FAR 
CASE  85-3) 

Legal  Autbortty:   40  USC  4a6(c|:  to  USC 
Chapter  137;  42  USC  2453|<4 

CFR  Citation:  46  CFR  19;  46  CFR  52 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  raise  the 
threshold  of  appUcability  from  $10,000 
to  $25,000  with  respect  to  the  contract 
clause  on  "Utilization  of  Women- 
Owned  Small  Businesses"  in  order  to 
reflect  a  corresponding  increase  in  the 
Small  JPurchase  imitation. 

Theetable: 


Action 


Dale  FRCMe 


NPRM  01/30/SS    SO  FR  4241 

NPRM  Comment  04/01/85    50  FR  4241 

Period  End 

Rnal  Action  06/29/86 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Wilfis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW.  Washin^on.  DC 
20405,  202  523-4755 

RIN:  9000-AA19 

347a  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-54) 

Legal  Authority:   40  USC  466(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Statutory,  AprH  7, 1906 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  provide 
coverage  in  the  contract  cost  principles 
with  respect  to  the  allowability  of 
pubhc  relations  costs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/21/65  SO  FR  7199 

NPRM  Comment  04/22^85  50  FR  7199 

Period  End 

Rnal  Action  04/09/66  51  FR  12296 

Small  Entity:  Undetennined 

Agency  Contact  Maigaiet  A.  WHBs, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA22 


BEST  COPY  AVAILABLE 
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3471.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-39) 

Legal  Authority:   40  USC  4d6<c):  10  USC 
Oiapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  8 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  conform  with 
revisions  in  Part  51  of  41  U.S.C.  46-48c 
regarding  Purchases  from  the  Blind  and 
Other  Severely  Handicapped. 

Timetable: 


Action 


DMa  FR  Cite 


Final  Action 


05/30/86    51  FR  19712 


Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  [VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AA32 

3472.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-22) 

Legal  Authority:  40  USC  486  (c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  49;  48  CFR  52 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  reinstate,  in 
the  termination  clause  for  cost 
reimbursement  contracts,  certain 
language  that  was  used  in  the  Defense 
Acquisition  Regulation  and  the  Federal 
Procurement  Regulations. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/30/86    51  FR  19712 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA36 

3473.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-13) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  15 


Legal  Deadline:  None 

At)Stract  /Vmend  the  Federal 
Acquisition  Regulation  to  reinstate  rules 
that  were  in  the  Defense  Acquisition 
Regulation  regarding  items  or  work 
efforts  to  be  included  in  make  or  buy 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/12/84  49  FR  28421 

NPRM  Comment  09/10/84  49  FR  28421 

Period  End 

nnal  Action  07/29/86  51  FR  27114 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA37 

3474.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-26) 

Legal  Authority:  40  use  486  (c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  provide  a 
greater  degree  of  flexibility  with  respect 
to  retainage  of  funds  from  construction 
contract  progress  payments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/21/85  50  FR  7200 

NPRM  Comment  04/22/85  50  FR  7200 

Period  End 

Final  Action  05/30/86  51  FR  19712 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
[FAR],  GSA  (VRS-F/^R  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA43 

3475.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  FAR  CASE  85-28 

Legal  AuttKKlty:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453  (c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  Statutory.  May  1, 1985 

Abstract  Amend  the  FAR  to  implement 
Section  1245  of  Pub  L  98-525  and  Sec 


501  of  Pub  L  98-577  by  specifying  that 
offerors/contractors  are  (a)  required  to 
distribute  costs  within  contracts  on  a 
basis  that  ensures  that  unit  prices  of 
supplies  are  in  proportion  to  the  item's 
base  cost,  (b)  may  be  required  to 
identify  supplies  that  they  will  not 
manufacture  or  to  which  they  will  not 
contribute  significant  value  and  (c)  are 
required  to  flow  the  requirement  down 
to  subcontractors. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  07/03/65    50  FR  27560 

Rule 
Final  Action  07/29/86    51  FR  27114 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 


RIN:  9000-AA45 


3476.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-62 

Legal  Authority:   40  USC  486(c);  10  USC 

Chapter  137;  42  USC  2453  (c) 

CFR  Citation:  48  CFR  8;  48  CFR  38 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  include 
coverage  concerning  the  International 
Federal  Supply  Schedule  program 
developed  by  the  General  Services 
Administration  to  provide  sources  of 
supply  to  US  Government  activities 
located  overseas. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA46 

3477.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  85-64 

Legal  Authority:   40  USC  486(c);  io  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Statutory.  /Vpril  7, 1986 
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Completed  Acflons 

Abstract  Amend  the  FAR  to  clarify  the 
contract  cost  principle  applicable  to 
contractor  costs  of  company  -  furnished 
automobiles. 

Timetable: 


Timetable: 


AcHen 


FR  CNe 


N»»RM  12/W/85    50  FR  51776 

NPRM  Comment  01/21/86 

Period  End 

Final  Action  04/09/86    51  FR  12296 

SmaH  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405.  2*2  523-4755 

RIN:  9000-AA50 

3478.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-65 

Legal  Autttority:    40  USC  4e6(c);  10  \tSC 
Chapter  137,  40  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Statutory.  AprH  7, 1986 

Abstract  Amend  the  FAR  to  implement 
Congressional  direction  regarding  the 
costs  of  membership  in  social,  dining, 
and  country  clubs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/19/85    50  n^  51777 

NPRM  Comment  01/21/B6 

Period  End 

Final  Action  04/09/86    51  FR  12296 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
[FAR],  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Street.  NW.  Washington,  DC 
20405,  202  523-4755 


RIN:  9000-AA51 


3479.  FEDERAL  ACQUtSITlON 
REGULATION  (FAR)  -  FAR  CASE  65-«6 

Legal  Authority:   40  use  486(c):  io  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Statutory.  Apnt  7,  1986 

Abstract  Amend  the  FAR  to  define 
those  costs  which  are  unallowable 
under  covered  contracts  with  respect  to 
professional  and  consulting  services, 
including  legal  services. 


Action 


Date 


FR 


NP^m  12/19/85    50  FR  51778 

NPRM  Comment  01/21/86 

Period  End 

Final  Action  04/09/86    51  FR  12296 

Small  Entity:  No 

Agency  Contact  Maigaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/N/VSA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
IQth  &  F  Streets.  NW,  Washingtoa  DC 
20405,  202  523-4755 

RIN:  d000-AA52 

3480.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-67 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Cfta«on:  48  CFR  31 

Legal  Deadline:  Statutory.  April  7. 1986 

Abstract  Aaiend  the  FAR  to  define 

those  costs  which  are  unallowable 
under  covered  contracts  with  respect  to 
executive  branch  lobbying. 

TimetaMe: 


Action 


Date 


FR 


NPRM  12/19/85    50  FR  51778 

NPRM  Comment  01/21/86 

Period  End 

Final  Acton  04/09/66    SI  FR  12296 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  A  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 


RIN:  9000-/VA53 


3481.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  85-68 

Legal  Authority:   40  use  486(g);  io  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Statutory,  April  7, 1986 

Abstract  Amend  the  FAR  to  add  a  new 

contract  cost  principle  to  prohibit 
Government  reimbtirsement  of  the  costs 
of  alcoholic  beverages. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  12/19/85    50  FR  5177» 

NPRM  Comment  01/21/86 

Period  End 

Final  Action  04/09/86    51  FR  12296 


Small  Entity:  No 

Agency  Contact  Margaret  A  Wiffis, 
FAR  Secretariat,  DOD/GSA/N/^A 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Street,  NW,  Washingtoa.  DC 
20405,202  523-4755 

RIN:  9000-AA54 

3482.  FEDERAL  ACOUtSmOM 
REGULATION  (FAR)  -  FAR  CASE  85-69 

Legal  Auttrarity:   40  USC  466(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  46 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  clarify  the 
prescriptive  language  with  respect  to 
the  use  of  the  contract  clause  entitled 
"Inspection  of  Research  and 
Development  (Short  FormJ." 

Timetable: 

Action  Dale  FR  CMs 

Final  Action  07/29/86    51  FR  27114 

Small  Entity:  No 

Agency  Contact  Margaret  A.  WiUa, 

FAR  Secretariat.  DOD/CJSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AA55 

3483.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  85-70 

Legal  Authority:    40  use  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:    48  CFR  13;  48  CFR  14;  48 
C^FR  15;  48  CFR  43;  48  CFR  53 

Legal  Deadline:  None 

At>stract  Amend  the  FAR  to  convert 
Standard  Form  36,  Continuation  Sheet, 
to  an  Optional  Form. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Acfion  07/29/86    51  PR  27114 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AA56 
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3484.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-71 

Legal  Autttority.   40  USC  486(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Statutory,  April  7,  1986 

Abstract  Amend  the  FAR  to  limit 
allowable  selling  costs  to  marlcet 
planning  costs  and  direct  selling. 

Timetat>le: 


Action 


Date  FR  Ctte 


NPRM  12/24/85    50  FR  52727 

NPRM  Comment  02/10/86 

Period  End 

Final  Action  04/09/86    51  FR  12296 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  Dc 
20405,  202  523-4755 


RIN:  9000-AA57 


3485.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  85-72 

Legal  Authority:   40  use  486(c):  10  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  add  a 
requirement  that  oral  requests  for  best 
and  final  offers  be  confirmed  in  writing. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(F/VR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA58 

3486.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  85-74 

Legal  Authority:   40  USC  486(c);  10  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  clarify 
terminology  in  the  small  business 
concern  representation  concerning  the 
source  of  manufactured  supplies. 


TImetaiile: 


Action 


Date 


FR  Ctte 


Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Street,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA60 

3487.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  86-4 

Legal  Authority:   40  use  486(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  9;  48  CFR  36 

Legal  Deadline:  None 

At)stract  Amend  the  FAR  to  provide 
appropriate  cross  references  with 
respect  to  construction  contractor 
periformance  evaluation  reports. 

Timetable: 


Action 


Data 


FR  Ctte 


Final  Action  07/29/86    51  FR  27114 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Street,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA63 

3488.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  86-5 

Legal  Authority:   40  USC  486(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  l 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  state  that 
the  FAR  system  is  in  accordance  with 
Office  of  Federal  Procurement  Policy 
Letter  85-1  and  that  the  FAR  system 
does  not  include  internal  agency 
guidance  as  described  in  FAR 
1.301(a)(2). 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  07/29/86    51  FR  27114 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 


18th  &  F  Street.  NW.  Wa8hins*..n.  DC 
20405,  202  523-4755 

RIN:  9000-AA64 


3489.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  86-6 

Legal  Authority:   40  USC  486(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  46;  48  CFR  52 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  correct 
the  contract  clause  entitled  "Inspection 
of  Construction." 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  07/29/86    51  FR  27114 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington,  Dc 
20405,  202  523-4755 

RIN:  9000-AA65 

3490.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  86-7 

Legal  Authority:   40  use  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to 
incorporate  the  Treasury  Department's 
increase  in  the  imprest  fund  limitation 
from  $150  to  $500. 

Tlmetat)le: 


Action 


Date 


FR  Ctte 


Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA66 

3491.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  86-8 

Legal  Authority:   40  USC  486(c);  io  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  clarify  the 
coverage  with  respect  to  waiver  of  the 
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FAR 


Completed  Actions 


requirement  for  submission  of 
subcontractor  certified  cost  or  pricing 
data. 

Timetal>le: 


Action 


Date 


FR  Ctte 


Fmal  Action  07/29/86    51  FR  27114 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington,  Dc 
20405.  202  523-4755 

RIN:  9000-AA67 

3492.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-45 

Legal  Authority:   40  USC  486(c);  K)  USC 
Ctiapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  include 
the  term  "contractor-acquired  property" 
in  the  FAR  definition  of  Government 
property. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
[FAR],  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Street,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA71 

3493.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-46 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  8 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  provide 
current  instructions  concerning  the 
purchase  of  identical  items  from 
commercial  sources  at  prices  lower 
than  their  Multiple  Award  Schedule 
counterparts. 

Timetable: 


Action 


Data  FR  Ctte 


Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 


(FAR),  GSA(VRS  -  FAR  Secretariat), 
18th  &  F  Street,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA72 


3494.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-50 

Legal  Authority:   40  USC  486(c):  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  19 

Legal  Deadline:  None 

AlMtract  Amend  the  FAR  to  provide 
guidance  to  contracting  officers 
concerning  Small  Business 
Administration  breakout  procurement 
center  representatives. 

Timetable: 


Action 


Date  FR  Ctte 


Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA76 

3495.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-52 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  12;  48  CFR  52 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  update 
coverage  on  Priorities  and  Allocations 
to  conform  with  Department  of 
Commerce  regulations  on  the  subject 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Street  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AA78 

3496.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-54 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 


Legal  Deadline:  Statutory,  April  7, 1986 

Abstract  Amend  the  FAR  to  provide 
(a)  an  evaluation  tool  for  judging  the 
reasonableness  of  compensation  costs 
for  personal  services  under  Government 
contracts  and  (b)  a  frameworic  for 
dealing  with  possible  Ck)vemment 
challenges  of  cost  reasonableness. 

Timetable: 


Action 


FRCNa 


NPRIUl  12/03/85    50  FR  49662 

NPRM  Comment  02/03/86 

Period  End 

Rnal  Action  04/09/86    51  FR  12296 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Street  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA80 

3497.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-55 

Legal  Autttority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Statutory,  April  7. 1986 

Abstract  Amend  the  FAR  to  revise  the 
contract  cost  principle  on  employee 
morale,  health,  welfare,  food  services, 
and  dormitory  costs  and  credits  to 
expand  the  areas  to  be  considered  in 
the  administration  of  the  cafeteria  and 
dormitory  brealc-even  requirement  of 
the  regulation. 

Timetat>le: 


Action 


Dale  FR  Ctte 


NPRM  12/03/85    50  FR  49662 

NPRM  Comment  02/03/86 

Period  End 

Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA81 

3498.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-56 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 
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Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  prescribe 
a  new  solicitation  provision  entitled 
"Evaluation  of  Offers  for  Multiple 
Awards." 

TlmetaMK 


Action 


Date 


FR  Cite 


Finai  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Maigarat  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Street,  NW,  Washington.  DC 
20405.  202  523-4755 

RIN:  0000-AA82 

3499.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  85-57 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  add 

coverage  on  contractor  use  and  rental 
of  Government  property. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Street.  NW.  Washington.  DC 
20405,  202  523-4755 


RIN:  9000-AA83 


3500.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASES  85- 
59 

Legal  Auttiortty:    40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  8;  48  CFR  52 

Legal  Deadline:  None 

AtMtract  Amend  the  FAR  to  prescribe 
a  new  contract  clause  entitled  'Tagging 
of  Leased  Vehicles." 

Tlmetal)ie: 


Action 


Date 


FR  Cite 


Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat), 


18th  &  F  Streets.  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  g00O-AA85 


3501.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-«0 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  provide 
internal  procedures  to  be  used  by  the 
Government  when  cost  or  pricing  data 
is  deficient  or  when  the  contractor 
denies  access  to  cost  or  pricing  data  or 
records  essential  to  the  review  of  the 
proposal. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/29/86    51  FR  27114 

Small  Entity:  No 

Agency  Contact  Margaret  A.  WilUs, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  9000-A>^86 

3502.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FAR  CASE  85-73 

Legal  Authority:    40  USC  486(c);  10  USC 
Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Statutory,  April  7, 1986 

Abstract  Amend  the  FAR  to  implement 
section  911  of  Pub  L  09-145  concerning 
contract  cost  principles  on  contributions 
and  donations,  fines  and  penalties,  and 
defense  of  fraud  proceedings. 

Timetatile: 


Action 


Date 


FR  Cite 


NPRM  12/27/85    50  FR  53068 

NPRM  Comment  01/27/86 

Period  End 

Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
(F/VR),  GSA  (VRS  -  FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-A/V88 


3503.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  85-76 

Legal  Authority:    40  usc  486<c);  10  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  36 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  include  in 
coverage  on  presolicitation  notices  in 
construction  contracting,  a  cross 
reference  to  pertinent  relevant  guidance 
on  disclosure  of  the  magnitude  of 
construction  projects. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-A>^9 

3504.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  •  FAR  CASE  85-61 

Legal  Authority:   40  USC  486(c);  io  USC 

Chapter  137;  42  USC  2453(c) 

CFR  Citation:  48  CFR  19 

Legal  Deadline:  None 

Abstract  Amend  the  FAR  to  relocate 
guidance  concerning  long  standing 
contractual  relationships  as  a  factor  in 
determinations  concerning 
subcontracting  possibilities. 

Timetable: 


Action 


Date 


FR  Ctta 


Final  Action  05/30/86    51  FR  19712 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis. 

FAR  Secretariat,  DOD/GSA/NASA 
[FAR).  GSA  (VRS  -  FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AA90 

3505.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-29) 

Legal  Auttiority:   40  use  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  Statutory,  July  31, 1986 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  implement  the 
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Completed  Actions 


Federal  Civilian  Employee  and 
Contractor  Travel  Expense  Act  of  1985 
(Ihib.  L.  99-234)  with  regard  to  travel 
costs. 

Tbnetal>le: 


Action 


Date 


FR  Cite 


NPRM  05/30/86    51  FR  19690 

NPRM  Comment  06/30/86 

Period  End 

Final  Action  07/31/86    51  FR  27488 

Small  Entity:  No 

Agency  Contact:  Margaret  A.  Willis. 
F/VR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB14 

3506.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-38) 

Legal  Authority:   40  USC  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  31;  48  CFR  52 

Legal  Deadline:  None 


Abstract  An  information  item  to 
contractors  who  are  required  to 
discontinue  using  the  spread  gain 
actuarial  cost  method  for  Government 
cost  accounting  as  a  result  of  Statement 
of  Financial  Accounting  Standards 
(FAS)  No.  87,  of  the  approach  the 
Government  will  follow  in  negotiating 
contracts  with  them. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  08/14/86    51  FR  29188 

Small  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AB24 

3507.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  86-39) 

Legal  Authority:   40  use  486(c);  42  USC 
2453(c);  10  USC  Chapter  137 


CFR  Citation:    48  CFR  9;  48  CFR  13;  48 

CFR  19 

Legal  Deadline:  None 

Abstract  To  amend  the  Federal 
Acquisition  Regulation  to  require  that 
responsive  small  businesses  that  lack 
certain  elements  of  responsibility  shall 
be  referred  to  SBA  under  the  COC 
program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/31/86    51  FR  27488 

Small  Entity:  No 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  523-4755 

RIN:  9000-AB25 

[FR  Doc.  86-21364  Filed  10-24-86;  8:45am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
on  the  agenda. 

ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  DC  20581,  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stacy  Dean,  Counsel  to  the  Executive 
Director,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581  (202)  254-7360. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act.  5  U.S.C.  601, 


et  seq.  ("RFA"),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  signiflcant  economic 
impact  on  a  substantial  ntmiber  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(l). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities.' 

Prerule  Stage 


In  addition,  the  agenda  lists  rulemaking 
actions  which  have  been  completed 
since  the  April  agenda  was  prepared. 

The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
twelve  months.'  In  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C.  602(d), 
provides:  "Nothing  in  [section  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda  " 

The  Commission  is  publishing  its 
October  1986  Regulatory  Flexibility 
Agenda  as  part  of  the  October  UniPfd 
Agenda  of  Federal  Regulations.  The 
Unified  Agenda  of  Federal  Regulations 
is  coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291.  While 
participation  by  executive  agencies  in 
the  Agenda  is  mandatory,  independent 
agencies,  such  as  the  Commission, 
participate  in  the  Unified  Agenda  on  a 
voluntary  basis. 

The  Commission's  October  1986 
Regulatory  Flexibility  Agenda  is  set 
forth  below. 

Issued  in  Washington,  DC  on  August 
27, 1986  by  the  Commission. 
Lynn  K.  Gilbert, 

Deputy  Secretary  of  the  Commission. 


The  Cominission  has  published  its  definitions  of 
small  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  47  FR 
18618  (April  30. 1982).  Pursuant  to  those  definitions, 
the  Commission  is  not  requited  to  list  many  of  the 
agenda  items  cc  ntained  in  this  regulatory  flexibility 
agenda  See  5  U.S.C.  602(a)(1).  Moreover,  the 
Commission  has  previously  certined.  pursuant  to 
section  605  of  the  RFA.  5  U.S.C.  60S.  that  certain 


items  contained  in  this  agenda  will  not  have  a 
signincant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  an 
event  in  this  regulatory  flexibility  agenda  should 
not.  in  any  event,  be  taken  as  a  determination  that  a 
rule,  when  proposed  or  promulgated,  will  in  fact 
require  a  regulatory  flexibility  analysis.  However, 
the  Commission  hopes  that  the  publication  of  an 
agenda  which  includes  significant  rules,  regardless 


of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 
meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

'  In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public  on  a  monthly  basis,  a 
calendar  listing  rules  that  the  Commission  intends 
to  consider  that  month. 
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CFTC 


Proposed  Rule  Stage 


Sa- 
quencs 
Nuint>er 


Title 


BegUbflan 


3509 
3510 


Regulations  Goveining  ttm  Offer  and  Sale  of  Foreign  Futures  and  Opfion  Contracts  in  ttie  United  States . 
Review  of  Exctwnge  Disciplinary  Actions 


303».AA33 
303&-AA49 


Final  Pule  Stage 


Se- 
quence 
Number 


Title 


IdenMar 
Nurrtber 


3511 
3512 
3513 
3514 
351S 
3516 
3517 
3518 


Regulations  Permttfing  the  Grant,  Offer  and  Sale  of  Options  on  Physical  Commodilies  (Dealer  Options) 

Mininium  Ftnarxaai  arxi  Related  Reporting  Requirements  for  Futures  Commission  Merchants 

Commodity  Options;  Mergins »._.„..„»»»...._.._........ 

Adivittes  of  Exchange  En^ployees  Possessing  Materiel,  Nonpublic  Irrtormetion „ 

Margining  of  Exchartge  -  Traded  Commodity  Option  Positions 

Transfer  or  Liquidation  of  Open  ComtrKxllty  Contracts  Carried  t>y  a  Clearing  Menit>er  Futures  Commission  Merchant.... 

Transfer  of  Registration  Processing  Functions __.. 

Activities  of  Members  of  Exchange  Governing  Boards  Possessing  Material.  Non-Put>lic  Information 


3038-AA03 
3038-AA10 
3038-AA34 
3038-AA39 
3038-AA43 
303S-AM4 

3038-AA53 


Completed  Acfions 


Se- 
qvienoe 

Numtier 


Title 


ReguMion 

Number 


3519 

3520 
3521 


Domestic  Exchange-Traded  Commodity  Option's:  Expansion  of  the  Pilot  Program  for  Options  on  Agricultural  Futures 

Domestic  Exchartge-Traded  ComnHxJIty  Options:  ReMsior«s  to  Pilot  Programs  for  Non-AgricuNural  Options  Contracts-.. 
Commission  Records  and  Irtformation;  Records  Maintained  on  Irxiividuats 


3038-AM7 
303SVSA46 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Prerule  Stage 


3508.  •  REVISION  OF  FEDERAL 
SPECULATIVE  POSITION  UMITS 

Legal  Authority:  7  USC  6a:  7  USC  I2a(5) 

CFR  Citation:  17  CFR  150.1;  17  CFR 
150.2;  17  CFR  150.3;  17  CFR  150.4;  17  CFR 
150.5;  17  CFR  150.10;  17  CFR  150.11;  17 
CFR  150.12;  17  CFR  150.6,  (new);  17  CFR 
150.7,  (new) 

Lsgsl  Deadline;  None 

Abstract  It  has  been  a  longstanding 
policy  of  the  Commodity  Futures 
Trading  Commission  ("Commission")  to 
establish  and  enforce  under  its 
rulemaking  authority  speculative 
position  limits  for  futures  contracts  on 
various  agricultural  commodities. 
Generally,  the  appropriateness  of  the 


particular  levels  of  these  speculative 
position  limits  has  not  been  reviewed  in 
recent  years.  In  this  regard,  the 
Commission  has  received  petitions  for 
rulemaking  from  the  Chicago  Board  of 
Trade  and  from  the  New  York  Cotton 
Exchange  to  revise  these  limits. 
Accordingly,  the  Commission  is 
undertaking  generally  to  review  these 
speculative  position  limits  and  to  revise 
them  as  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

06/00/86 

ANPRM 

11/00/86 

Comment 

Period  End 

Action 


Oat* 


FR 


NPRM  01/00/87 

NPRM  Comment    03/00/87 
Period  End 

Small  Entity:  No 

Agency  Contact  Patd  M  ArcUtzaL 
Chief  Counsel  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  St  N.  W.. 
Washington.  D.  C  20581.  202  2S4-e9M 

RIN:  3038-AAS2 


39160 
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Proposed  Rule  Stage 
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39161 


CFTC 


Hnal  Rule  Stage 


3509.  REGULATIONS  GOVERNING 
THE  OFFER  AND  SALE  OF  FOREIGN 
FUTURES  AND  OPTION  CONTRACTS 
IN  THE  UNITED  STATES 

Legal  Authority:   7  use  2;  7  USC  6(b):  7 
use  6c;  7  use  12a 

CFR  Citation:  17  eFR  30 

Legal  Deadline:  None 

Abstract  The  Division  of  Trading  and 
Markets  prepared  for  Commission 
consideration  proposed  rules  governing 
the  domestic  offer  and  sale  of  futures 
contracts  and  options  traded  on  or 
subject  to  the  rules  of  a  foreign  board 
of  trade.  The  proposed  rules  are 
intended  to  implement  the  provisions  of 
Sections  2(a)(1)(A),  4(b)  and  4c  of  the 
Commodity  Exchange  Act  which  vest 
the  Commission  with  exclusive 
jurisdiction  over  the  offer  and  sale  of 
such  instruments  in  the  United  States. 


Timetable: 


Action 


Date 


FR  CIt* 


ANPRM  07/25/84  49  FR  29963 

NPRM  04/08/86  51  FR  12104 

NPRM  eomment  09/30/86  51  FR  24852 
Period  End 

Small  Entity:  Undetem^ned 

Agency  Contact  Jane  C.  Kang,  Esquire, 
Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  2033  K  Street.  NW, 
Washington,  DC  20581.  202  254-6955 

RIN:  3038-AA33 

3510.  REVIEW  OF  EXCHANGE 
DISCIPLINARY  ACTIONS 

Legal  Authority:    7  use  12a;  7  USC  I2c 

CFR  Citation:  17  CFR  9 

Legal  Deadline:  None 

Abstract  The  Division  of  Trading  and 
Markets  ("Division")  intends  to  propose 
amendments  to  the  Commission's  Part  9 
rules  governing  Commission  review  of 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


3511.  REGULATIONS  PERIMiTTING 
THE  GRANT.  OFFER  AND  SALE  OF 
OPTIONS  ON  PHYSICAL 
COMMODITIES  (DEALER  OPTIONS) 

Legal  Authority:     7   USC  6c(b);   7   USC 
6c(d);  7  use  12a(5) 

CFR  Citation:    17  CFR   1;   17  CFR  3;   17 

CFR  32 

Legal  Deadline:  None 

Abstract  Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present,  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1,  1978,  were  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity.  The  Commission 
has  reproposed  rules,  principally 
concerning  registration  of  dealer  option 
grantors,  requirements  for  the 
segregation  of  customer  funds, 
disclosure  to  customers  and  prospective 
customers,  and  minimum  financial 


requirements.  The  Commission  intends 
to  re-evaluate  the  proposed  rules  in 
light  of  regulatory  changes  that  have 
occurred  since  1980. 

Timetable: 


Action 


Date  FR  CHa 


NPRM 
NPRM 
ANPRM 
Final  Action 


12/20/78  43  FR  59396 

04/27/81  46  FR  23469 

03/18/85  50  FR  10788 
01/00/88 


Small  Entity:  No 
Affected  Sectors:  Multiple 

Agency  Contact  Robert  H.  Rosenfeld, 

Esquire,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  2033  K  Street,  NW. 
Washington,  DC  20581.  202  254-8955 

RIN:  3038-AA03 

3512.  MINIMUM  FINANCIAL  AND 
RELATED  REPORTING 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Legal  Authority:    7  use  6d;  7  USC  6f;  7 

use  12a 

CFR  Citation:  17  CFR  i  17 
Legal  Deadline:  None 


exchange  disciplinary,  access  denial, 
and  other  adverse  actions  to  facilitate 
the  review  of  such  actions.  The 
proposed  amendments  are  intended  to 
(1)  streamline  the  procedures,  (2)  clarify 
the  types  of  actions  for  which  the 
Commission  will  accept  review  and  (3) 
establish  standards  pursuant  to  which 
the  Commission  will  affirm,  reverse  or 
otherwise  affect  an  exchange  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/86 
07/00/87 


Small  Entity:  No 

Agency  Contact  Phillip  V.  McGuire, 

Esquire,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  2033  K  St.,  NW,  Washington. 
DC  20581.  202  254-8955 

RIN:  3038-AA49 


Final  Rule  Stage 


Abstract  The  Commission  has  revised 
the  proposed  amendments  to  the 
Commission's  minimum  financial  and 
related  reporting  requirements  which 
had  been  pending  final  action.  As 
revised,  the  proposed  amendments 
would:  (1)  clarify  the  treatment  to  be 
accorded  to  securities  in  current  assets, 
whether  or  not  such  securities  are 
subject  to  repurchase  agreements;  (2) 
require  FCMs  to  calculate  a 
concentration  charge  in  computing  their 
adjusted  net  capital;  (3)  change  the 
treatment  of  debit/deficit  accounts:  and 
(4)  clarify  the  requirements  for  and  the 
treatment  of  a  guaranteed  account. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  06/25/80    45  FR  42633 

NPRM  12/01/80    45  FR  79498 

NPRM  08/05/85    50  FR  31612 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Lawrence  Patent  or 
Gary  Miller,  Assoc.  Chief  Counsel  and 
Asst.  Chief  Acct.,  Commodity  Futures 
Trading  Commission.  Division  of 
Trading  and  Markets.  2033  K  Street, 


NW.  Washington.  DC  20581.  202  254- 
8955 

RIN:  3038-AA10 


3513.  COMMODITY  OPTIONS; 
MARGINS 

Legal  Authority:    7  USC  6c:  7  USC  6d:  7 

USC  6f;  7  use  7;  7  USC  7a;  7  USC  12a(5) 

CFR  Citation:   17  CFR  1;  17  CFR  33 

Legal  Deadline:  None 

Abstract  The  Commission  is  proposing 
to  amend  Commission  regulation 
33.4(a)(2).  which  currently  provides  that 
a  contract  market  applying  for 
designation  to  trade  commodity  option 
contracts  must  require  full  payment  of 
option  premiums  by  the  contract 
market's  clearing  organization.  Under 
the  proposed  rule  amendment,  a 
contract  market  could  choose  instead  to 
adopt  rules  permitting  its  members  to 
make  a  deposit  with  respect  to  the 
option  premium,  subject  to  certain 
proposed  requirements.  In  addition,  the 
Commission  is  proposing  to  amend 
regulations  1.3, 1.12  and  1.17  to  reflect 
in  its  minimum  financial  requirements 
for  futures  commission  merchants  the 
margin  treatment  which  may  be 
accorded  option  positions  under 
proposed  amendments  to  regulation 
33.4(a)(2). 

Timetable: 


Action 


Date  FR  Cite 


03/15/83  48  FR  10857 

10/31/83  48  FR  50073 

03/09/84  49  FR  8937 
01/00/87 


ANPRM 
Rule-fBlated 

Notice 
NPRM 
Final  Action 

Small  Entity:  Undetermined 

Additional  Information:  May  be 

considered  with  3038-aa43. 

Agency  Contact  Robert  H.  Rosenfeld. 

Esquire,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets.  2033  K  Street,  NW. 
Washington.  DC  20581,  202  254-8955 

RIN:  3038-AA34 

3514.  ACTIVITIES  OF  EXCHANGE 
EMPLOYEES  POSSESSING  MATERIAL. 
NONPUBLIC  INFORMATION 

Legal  Authority:    7  USC  5;  7  use  6b;  7 

use  7;  7  use  7a;  7  USC  8;  7  USC  13a;  7 
USC  12;  7  use  12a;  7  USC  13 

CFR  Citation:  17  CFR  l 

Legal  Deadline:  None 


Abstract  The  Commission  has 
proposed  to  adopt  regulation  1.59  which 
would  require  designated  self- 
regulatory  organizations  to  adopt  rules 
that  prohibit  their  employees  from 
trading  certain  futures  or  options 
contracts  which  are  related  to  their 
employment  responsibilities  and  from 
divulging  material,  nonpublic 
information  obtained  as  a  result  of 
employment  at  the  self-regulatory 
organization.  It  also  would  be  a 
violation  of  proposed  regulation  1.59  for 
an  employee  to  divulge  material, 
nonpublic  information  obtained  by 
reason  of  employment  at  a  self- 
regulatory  organization. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

06/11/85 
09/30/86 

50  FR  24533 

Small  Entity:  No 

Agency  Contact  De'Ana  Hamilton- 
Brown,  Esquire,  Commodity  Futures 
Trading  Commission,  Division  of 
Trading  and  Markets,  2033  K  Street, 
NW.  Washington.  DC  20581.  202  254- 
8955 

RIN:  3038-AA39 

3515.  MARGINING  OF  EXCHANGE  - 
TRADED  COMMODITY  OPTION 
POSITIONS 

Legal  Authority:    7  use  2;  7  USC  2a;  7 

use  6c(c);  7  use  6d;  7  USC  7;  7  USC  7a;  7 
use  12a(5) 

CFR  Citation:  17  CFR  33 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  to  adopt  a  guideline  pursuant 
to  which  the  Commission  will  review 
and  approve  the  rules  of  designated 
contract  markets  relating  to  the 
margining  of  option  positions.  The 
proposed  guideline  is  intended  to  serve 
as  a  basis  for  ensuring,  to  the  extent 
possible,  that  the  margin  assessed  by 
contract  markets  on  option  positions 
both  long  and  short,  is  commensurate 
with  the  risk  assumed. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

08/05/85    50  FR  31625 

Final  Action 

04/00/87 

Snwll  Entity: 

No 

Additional  Information:  May  be 
considered  with  3038-aa34. 

Agency  Contact  Kevin  M.  Foley.  Chief 
Counsel.  Commodity  Futures  Trading 
Commission.  Division  of  Trading  and 
Markets,  2033  K  Street,  NW, 
Washington,  DC  20581,  202  254-6955 

RIN:  3038-AA43 

3516.  TRANSFER  OR  LIQUIDATION  OF 
OPEN  COMMODITY  CONTRACTS 
CARRIED  BY  A  CLEARING  MEMBER 
FUTURES  COMMISSION  MERCHANT 

Legal  Authority:   7  use  2;  7  use  2a;  7 

use  6c(c);  7  use  6d;  7  USC  7;  7  USC  7a;  7 
USei2a(5);7USe24 

CFR  Citation:   17  CFR  1;  17  CFR  190 

Legal  Deadline:  None 

At>stract  The  Commission  has 
requested  comment  on  whether  it 
should  propose  rules  requiring  each 
contract  market  and  its  related  clearing 
association  to  adopt  regulations 
governing  the  procedure  pursuant  to 
which  the  open  commodity  contracts 
carried  by  a  clearing  member  futures 
commission  merchant  ("FCM")  which 
has  defaulted  on  a  margin  obligation 
are  transferred  or  liquidated.  The 
Commission  also  has  requested 
comment  on  whether  it  should  amend 
its  rules  relating  to  liquidation  of  open 
positions  in  the  event  of  a  commodity 
broker  bankruptcy.  Comments  will 
assist  the  Commission  in  determining 
whether  it  should  propose  rules  which 
would  provide  express  general 
guidelines  to  contact  markets  and  their 
related  clearing  organizations  for 
addressing  similar  default  situations 
and  thereby  eliminate  ad  hoc 
procedures. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  08/05/85    50  FR  31623 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Kevin  M.  Foley.  Chief 

Counsel,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  2033  K  Street,  NW, 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA44 

3517.  TRANSFER  OF  REGISTRATION 
PROCESSING  FUNCTIONS 

Legal  Authority:    7  USC  I2a(i0);  7  use 
12a(5) 


CFR  Citation:  17  CFR  3 


39162 
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JMI 


CFTC 


Final  Rule  Stage 


Legal  DeadNne:  None 

Abstract  The  Commission  previously 
has  issued  Orders  authorizing  the 
National  Futures  Association  ("NFA"), 
pursuant  to  section  8a(10]  of  the 
Commodity  Exchange  Act  ("Act"),  to 
perform  various  portions  of  the 
Commission's  registration  functions  and 
responsibilities  under  the  Act.  49  FR 
39518  {Oct.  9,  1984).  50  FR  34885  (Aug. 
28,  1985).  The  Division  of  Trading  and 
Markets  ("Division")  now  intends  to 
develop  a  plan  for  the  transfer  of  the 
Commission's  registration  processing 
functions  with  respect  to  floor  brokers 
to  one  or  more  self-regulatory 
organizations  in  order  to  convert 
Commission  registration  activities  in 
this  regard  to  oversight  and  review  of 
certain  administrative  actions.  The 
Division  has  identified  alternatives  for 
the  transfer  of  these  registration 
processing  functions  to  the  National 
Futures  Association  and,  in  connection 
therewith,  has  forwarded  to  NFA  a 
proposed  plan  for  its  consideration 
before  seeking  the  views  of  the  several 
contract  markets.  Upon  approval  of  the 
transfer  plan,  the  Division  will  proceed 
with  its  implementation. 


Timetable: 


Action 


FR  CH« 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/17/86 
08/18/86 

09/30/86 


51  FR  25887 


Small  Entity:  No 

Agency  Contact  Kevin  Foley  and 
Phillip  McGuire,  Chief  Counsel  and 
Esq.,  Commodity  Futures  Trading 
Commission.  Division  of  Trading  and 
Markets.  2033  K  St..  NW.  Washington, 
DC  20581.  202  254-8955 

RIN:  3038-AA51 

3518.  •  ACTIVITIES  OF  MEMBERS  OF 
EXCHANGE  GOVERNING  BOARDS 
POSSESSING  MATERIAL,  NON- 
PUBLIC INFORMATION 

Legal  Authority:    7  USC  5;  7  USC  6b;  7 

use  7;  7  USC  7a;  7  USC  8;  7  USC  13a;  7 
USC  12;  7  USC  12a;  7  USC  13 

CFR  Citation:  17CFR  1 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
adopting  a  regulation  which  would 
require  designated  self-regulatory 


organizations  to  prohibit  members  of 
contract  market  or  clearing  organization 
governing  boards  or  committees  from 
trading  in  certain  markets  prior  to  tb« 
announcement  of  regulatory  decisions 
made  by  such  bodies  affecting  those 
markets  and  from  disclosing 
information  relating  to  those  regulatory 
decisions.  The  proposed  rule  would 
also  make  such  trading  or  disclosure  a 
violation  of  the  Commission's 
regulations.  This  rulemaking  was 
originally  part  of  the  rulemaking 
pertaining  to  the  use  of  inside 
information  by  exchange  employees 
(RIN:  3038-AA39). 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


50  FR  24533 


06/11/85 
07/00/87 

Small  Entity:  No 

Agency  Contact  De'Ana  Hamilton 
Brown,  Esquire,  Commodity  Futures 
Trading  Commission.  Division  of 
Trading  and  Markets.  2033  K  St.  N.W., 
Washington.  D.  C.  20581.  202  254-8955 

RIN:  3038-AA53 


Monday 
October  27,  1986 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Completed  Actions 


3519.  DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTIONS:  EXPANSION 
OF  THE  PILOT  PROGRAM  FOR 
OPTIONS  ON  AGRICULTURAL 
FUTURES  CONTRACTS 

CFR  Citation:  17  CFR  33.4 

Completed: 


Reason 


Date 


FR  Cite 


3520.  DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTIONS:  REVISIONS 
TO  PILOT  PROGRAMS  FOR  NON- 
AGRICULTURAL  OPTIONS 
CONTRACTS 

CFR  Citation:    17  CFR   1.  17  CFR  5;  17 

CFR  16;  17  CFR  21;  17  CFR  33 

Completed: 


3521.  COMMISSION  RECORDS  AND 
INFORMATION;  RECORDS 
MAINTAINED  ON  INDIVIDUALS 

CFR  Citation:    17  CFR  145;  17  CFR  146 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/08/86    51  FR  11905 

Small  Entity:   No 

Agency  Contact  Paul  M.  Arcliitzel  202 


Reason 


Date 


FR  one 


07/28/86    51  FR  26867 
08/29/86 


254-6990 

RIN:  3038-AA47 


Final  Action  08/01/86    51  FR  27529 

Small  Entity:  No 

Agency  Contact  Paul  M.  Ardiitzel  202 


254-6990 

RIN:  3038-AA48 


Final  Action 

Final  Actxxi 

Effective 

Small  Entity:   Not  Appiicat)ie 

Agency  Contact  Daniel  Goodman  or 
Tena  Friery  202  254-9880 

RIN:  3038-/VA50 

[FR  Doc.  86-21520  Filed  10-24-86;  8:45 
am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

agency:  Consumer  Product  Safety 
Commission. 

action:  Publication  of  regulatory 
flexibility  and  unified  agendas. 


summary:  The  Regulatory  Flexibility 
Act  (RFA)  requires  each  Federal  agency 
to  publish  twice  each  year  a  regulatory 
flexibility  agenda  listing  for  a  12-month 
period  rules  expected  to  be  proposed  or 
promulgated  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
this  document,  the  Commission 
publishes  its  semiannual  regulatory 
flexibility  agenda. 

Additionally,  although  not  required  to 
do  so,  the  Commission  has  elected  to 
comply  voluntarily  with  those 
provisions  of  Executive  Order  12291 
which  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
under  development  or  review  during  the 
succeeding  12  months  by  the  agency  and 
which  further  provide  that  such  an 
agenda  may  be  combined  with  an 
agency's  regulatory  flexibility  agenda 
published  in  accordance  with  the  RFA. 

DATE:  The  Commission  welcomes 
comments  from  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units,  upon 
each  subject  area  of  the  agenda.  Written 
comments  concerning  the  agenda  should 
be  received  in  the  Office  of  the 
Secretary  by  December  31, 1986. 


ADDRESS:  Comments  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207,  telephone  (301) 
492-6800,  and  should  be  titled 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
492-6980.  All  inquiries  from  the  press 
and  broadcast  media  should  be  directed 
to  Lou  Brott,  Office  of  Public  Affairs, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207,  telephone  (202) 
634-7780.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
small  entities.  Section  602  of  the  Act  (5 
U.S.C  602)  requires  each  agency  to 
publish  twice  each  year  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  any  rule  expected  to  be 
proposed  or  promulgated  which  may 
have  a  "sigmficant  economic  impact"  on 
a  "substantial  number"  of  small  entities. 
The  agency  must  also  provide  a 
summary  of  the  objectives  and  legal 
basis  for  each  agenda  item  and  a 
schedule  for  acting  on  each  item,  as  well 
as  the  name  and  address  of  the  agency 
official  knowledgeable  about  the  items 
listed.  Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 

Prerule  Stage 


entities  and  solicit  their  comments  by 
(firect  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

In  addition.  President  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  twice 
each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  review  and  further 
states  that  such  an  agenda  may  be 
combined  with  an  agenda  published 
under  the  RFA.  While  the  Commission, 
as  an  independent  regulatory  agency,  is 
no*  required  to  follow  Executive  Order 
12291,  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  regulatory  flexibility  agenda 
published  below  lists  for  a  12-month 
period  anticipated  regulatory  activities 
under  development  or  review.  These 
include  all  such  activities,  not  only  those 
which  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 

DATED:  September  19, 1986. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 


Se- 
quence 
Number 


3522 

3523 
3524 
3525 
3526 
3527 

3528 
3S29 
3530 


Tide 


Petition  CP  82-6.  Petitioo  to  initiate  a  mandatofy  standard  to  limit  ttie  formakMiyde  that  could  t>e  released  from 

pressed  wood  products  made  with  urea-formaWehyde  resins „  „ 

Rule  review " 

Rule  review " "" 

Rule  review „ „ "™™™!Z!  

Rule  review 


Petition  HP  84-1.  Petition  to  request  amendment  to  ttie  regulations  on  electrici"lo^"to"iiii^^ 


Petition  HP  84-2.  Petition  to  request  amendments  to  electrical  toy  regulalioiw  (16  CRR  isosi 

AH-Terrain  Vehicles „ ' 

Petition  PP  85-2.  Petition  for  rule  to  make  disposat)le  lighters  chiiireistarrt"!"!!!!!!.!!!!.!.!!!! 


Regulation 
Identifier 
Number 


3041-AA03 
3041-AA19 
3041-AA20 
3041-AA24 
3041-AA25 

3041-AA41 
3041-AA49 
3041-AA53 
3041-AA56 


CPSC 
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Se- 
quence 
Number 


3531 
3532 


TWe 


Petition  CP  86-1.  Petition  requesting  issuance  of  rule  to  address  tifKwer  ttazards  of  mobile  television  carts 

related  products _ 

Petition  HP  86-1.  Petition  requesting  issuance  of  a  nJle  to  require  Utbeiniic^atspix^a^penlZZ I_ Z 


ReguMKM 
tdentWer 
Number 


3041-MBO 
3041-AAei 


Proposed  Rule  Stage 


Se- 
querx:e 
Number 


3533 
3534 

3535 

3536 
3537 
3538 


Se- 
quence 
Numt)er 


3539 
3540 
3541 
3542 
3543 

3544 


Title 


Asbestos  in  consumer  products _... 

Requirements  lor  the  special  packaging  of  tXHJsetwW  substances;  advance  notice 

notice  of  opporkmily  for  oral  presentations 

Federal  Hazardous  Substances  Act  regulatkjns  for  first  aid  labeUr^  of  proditci  «intirtng"  w  5  percent  of 

benzeneor  10  perce»«  of  toluene,  xylene,  or  petroleum  distillates 


of  propoaed  niemaking  and 


Petition  HP  85-1 .  Petition  requesting  ban  of  household  products  containing  mettiylene  chloride"  _      ~ 

Household  substances  containing  methylene  chkxide;  status  as  hazardous  substances;  proposed  rule.""" Z 

Amendment  o»  Poison  PrnmOoo  Packaging  Rules  to  Exempt  Certain  Effenrescent  Tablets  ContaininQ  Asoirin  from 
Requirements  for  Chid  nesistant  Packaging ZZZl. 


Number 


3041-AA11 

3041-AA22 

3041-AA52 
3041-AA58 
3041-AA59 

3041-AA62 


Completed  Actions 


TM* 


t4pholetered  fumikre  cigarette  flammability, . 

Flammatiility  classification  regulations ~-.'ZZZZZZZZZZZZ"Z'ZZ^.  1 

Exemptwn  from  daasWoalion  as  a  banned  toy  or  ettar  tamed  article  for  uiw  by  ohiiw  -  o^ 
9upplemeiili<>Wii<0uii<or1he  Federal  Hazardous  Sttwtancea  Act  delinltion  of  ••stongsensilg  _-____" 

Petition  PP  as- 1 .  Pelilion  tor  a>ieraptk>n  of  certain  efferaeaoent  tablets  containing  aspirin  from  requirements  for  chld- 

resislant  packi^jing . 

SobstantiaJ  product  tiazard  reports Z I 


RegoMtan 


a041-AA01 

3041 -AAOS 
3041-AA35 
3041-AA54 

3041 -AASS 
304t-AAS7 


CONSUMER  PRODUCT  SAFETY  COMNHSStON  (CPSC) 


Prerule  Stage 


3522.  PETITION  CP  «*-6.  PETmON  TO 
INITIATE  A  MANDATORY  STANDARD 
TO  UMIT  THE  FORMALDEHYDE  THAT 
COULD  BE  RELEASED  FROM 
PRESSED  WOOD  PRODUCTS  MADE 
WITH  UREA-FORMALDEHYDE  FCSINS 

Legal  Authorfty:  5  tJSC  S53(e)  Administra- 
tive Prooedwe  Act  15  OSC  2051  Consumer 
Product  Safety  Act  15  ttSC  20SB  Consumer 
Product  Safety  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Commission  staff 
completed  a  study  on  consumer 
exposure  to  formaldehyde  emissions 
from  pressed-wood  products  in 


February  1986.  The  Comnussi<m  will 
consider  this  study  in  determinii^g 
whether  any  farther  action  by  the 
Commission  is  warranted  to  address 
any  hazard  to  consumers  which  may  be 
associated  with  exposure  to 
formaldehyde  from  pressed-wood 
prodocts.  l%e  CoBimts8i<m  wiU  also 
consider  this  study  in  deciding  whether 
to  grant  or  deny  a  petition  from 
Consumer  Federation  of  America 
requesting  the  Commission  to  issue  a 
mandatory  consumer  product  safety 
standard  to  limit  the  amoimt  of 
formaldehyde  which  can  be  released 
from  pressed-wood  products  made  with 
urea-formaldehyde  resin.  A  decision  is 
anticipated  in  October  1986. 


Timetable: 


Action 


FR  CM* 


Next  Action  Undetermined 

Smalt  Entity:  Undetennined 

Agency  Contact  James  Hoebel. 
Program  Manager,  Consumer  I¥(xlact 
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Safety  Commission.  Office  of  Program 
Management.  Washington.  DC  20207, 
301  492-6554 

RIN:  3041-AA03 


3523.  RULE  REVIEW 

Legal  Auttiority:  5  USC  610  Regulatory 
Flexituhty  Act;  15  USC  2051  et  seq  CPSA 

CFR  Citation:  16  CFR  1009;  16  CFR  1019; 
16  CFR  1115;  16  CFR  1201;  16  CFR  1202; 
16  CFR  1205;  16  CFR  1207;  16  CFR  1209 
16  CFR  1212;  16  CFR  1301;  16  CFR  1302 
16  CFR  1303;  16  CFR  1304;  16  CFR  1305 
16  CFR  1401;  ... 

Legal  Deadline:  Statutory.  Decernbef  31. 
1990 

Abstract  In  June  of  1985.  The  staff 
transmitted  to  the  Commission  a  report 
concerning  the  economic  impact  on 
small  businesses  of  seventeen  (17)  rules 
and  standards  issued  under  provisions 
of  the  Consumer  Product  Safety  Act. 
This  report  was  prepared  as  part  of  a 
review  of  existing  rules  required  by  the 
Regulatory  Flexibility  Act.  The  staff  is 
revising  the  report  in  response  to 
comments  received  from  the 
Commission.  The  staff  anticipates  that 
the  revised  report  will  be  sent  to  the 
Commission  in  October  1986. 

Timetable: 


Action 


Date  FR  Cite 


10/22/82    47  FR  46861 
12/27/82    47  FR  46861 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA19 

3524.  RULE  REVIEW 

Legal  Auttiority:  5  USC  610  RFA;  15  USC 
1193  FFA;  15  USC  1194  FFA;  15  USC  2079 
CPSA 

CFR  Citation:  16  CFR  1608;  16  CFR  1610; 
16  CFR  1611;  16  CFR  1615;  16  CFR  1616; 
16  CFR  1630;  16  CFR  1631;  16  CFR  1632 

Legal  Deadline:  Statutory,  December  31, 
1990 

AlMtract  On  February  2. 1984,  the 
Commission  published  a  Federal 
Register  Notice  listing  eight  (8)  rules 
and  standards  issued  under  the 
Flammable  Fabrics  Act,  and  soliciting 
comments  on  those  rules.  The 


Commission  will  review  these  rules 
under  the  provisions  of  the  Regulatory 
Flexibihty  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 

Timetat)le: 


Action 


Date 


FR  Cite 


02/02/84    49  FR  4103 
04/02/84     49  FR  4103 


Notice  to  solicit 

comments 
PiMic  Comment 

Period  Efxls 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA20 

3525.  RULE  REVIEW 

Legal  Autliority:     5  USC  610  Regulatory 
Flexiljility  Act;  15  USC  1471  PPPA 

CFR  Citation:    16  CFR  1700;  16  CFR  1701; 
16  CFR  1702;  16  CFR  1704 

Legal  Deadline:  Statutory.    Decemt)er    31, 
1990 

Abstract  The  Commission  plans  to 
publish  a  Federal  Register  Notice  listing 
four  (4)  rules  and  standards  issued 
under  the  Poison  Prevention  Packaging 
Act,  and  soliciting  comments  on  those 
rules.  The  Commission  will  review 
these  rules  imder  the  provisions  of  the 
Regulatory  Flexibility  Act  to  determine 
if  the  rules  should  be  revoked, 
amended,  or  continued  in  effect  without 
change. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Allen  Brauninger, 

Attorney.  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA24 
3526.  RULE  REVIEW 


Legal  Authority:    5  USC  61 0  Regulatory 
Flexibility  Act;  15  USC  1261  FHSA 

CFR  Citation:  16  CFR  1500;  16  CFR  1501 
16  CFR  1505;  16  CFR  1507;  16  CFR  1508; 
16  CFR  1509;  16  CFR  1510;  16  CFR  1511 
16  CFR  1512 


Legal  Deadline:  Statutory, 

1990 


Oecemt>ef    31, 


Abstract  On  February  22,  1984.  the 
Commission  published  a  Federal 
Register  Notice  listing  nine  (9)  rules  and 
standards  issued  under  the  Federal 
Hazardous  Substances  Act,  soliciting 
comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 

Timetable: 


Action 


Date  FR  Cite 


02/22/84    49  FR  6504 


04/23/84     49  FR  6504 


Notice  to  solidt 

comments 
Public  Comment 

Period  Ends 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-A/^5 

3527.  PETITION  HP  84-1.  PETITION  TO 
REQUEST  AMENDMENT  TO  THE 
REGULATIONS  ON  ELECTRICAL 
TOYS  TO  EXEMPT  ELECTRONIC 
VIDEO  GAMES 

Legal  Auttiority:    15  USC  1261  FHSA;  15 
USC  1262  FHSA 

CFR  Citation:  16  CFR  1505 

Legal  Deadline:  None 

At>stract  In  correspondence  dated 
December  21, 1983,  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petitioned  the 
Commission  to  request  an  amendment 
to  the  regulation  on  electrical  toys  that 
would  exempt  electronic  video  games 
&om  coverage.  If  the  Commission 
grants  the  petition  it  will  proceed  to 
develop  an  exemption  to  the  standard. 
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Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemnined 
Small  Entity:  UrKletermined 

Agency  Contact  M elvin  Spencer. 

Assistant  Program  Manager,  Consumer 
Product  Safety  Commission,  Office  of 
Program  Management,  Washington,  DC 
20207.  301  492-6554 

RIN:  3041-AA41 

3528.  PETmON  HP  84-2.  PETITION  TO 
REQUEST  AMENDMENTS  TO 
ELECTRICAL  TOY  REGULATIONS  (16 
CFR  1505) 

Legal  Authority:    15  USC  1261  FHSA;  15 
USC  1262  FHSA 

CFR  Citation:  16  CFR  1505 

Legal  Deadline:  None 

Abstract  By  letter  dated  March  8, 1984, 
the  Toy  Manufacturers  of  America 
petitioned  the  Commission  to  amend 
the  requirements  for  electrically 
operated  toys  or  children's  articles.  On 
August  20, 1986,  the  staff  sent  a  briefing 
package  to  the  Commission  for 
consideration  by  the  Commissioners 
when  deciding  whether  to  grant  or  deny 
the  petition.  If  the  Commission  grants 
the  petition,  it  will  begin  a  rulemaking 
proceeding  under  provisions  of  the 
Federal  Hazardous  Substances  Act. 

Timetable: 


Action 


Date  FR  Cite 


Staff  briefing  08/20/86 

package  sent 
to  Commission 

Next  Action  Undetermined 

Small  Entity:  Undetemnined 

Agency  Contact  Melvia  Spencer. 

Assistant  Program  Manager.  Consumer 
Product  Safety  Commission,  Office  of 
Program  Management,  Washington,  D, 
C.  20207.  301  492-^54 

RIN:  3041-AA49 

3528.  ALL-TERRAIN  VEHICLES 

Significance:   Agency  Priority 

Legal  Attttmrtty:     is  USC  2051   et  seq 
CPSA;  15  USC  1262(f)  FHSA 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AtMtract  On  May  31, 1965,  the 
Commission  pubhsfaed  an  advance 
notice  of  proposed  rulemaking  (ANPR) 


to  announce  its  preliminary 
determination  that  an  unreasonable  risk 
of  injury  may  be  associated  with  all- 
terrain  vehicles.  An  all-terrain  vehicle 
(ATV]  is  a  motorized  machine  intended 
to  be  ridden  by  one  person  and 
designed  for  o£f-road  use  for 
recreational  and  other  purposes.  ATVs 
are  manufactured  in  three-wheel  and 
four-wheel  designs.  The  ANPR  solicited 
written  conunents  concerning  risks  of 
injury  which  may  be  associated  with 
ATVs.  The  ANPR  also  requested 
comments  on  rulemaking  and  other 
actions  authorized  by  the  Consumer 
Product  Safety  Act  and  the  Federal 
Hazardous  Substances  Act  to  address 
such  risks  of  injury:  and  alternatives  to 
regulatofy  action,  including  voluntary 
standards.  The  ANPR  also  armounced 
that  the  Commission  would  conduct 
public  hearings  to  obtain  information 
related  to  the  safety  of  ATVs.  Hearings 
were  conducted  in  six  cities  frmn  May 
1985  through  March  1986. 

Timetable: 


Action 


Date  FR  Ctte 


05/31/85    50  FR  23139 
09/30/85    50  FR  31391 


ANPRM 
ANPRM 

Comment 

Period  End 
On  08/02/85  (50  09/30/85 

FR  31391)  ttie 

ANPRM 

Comment 

Period  was 

extended  to 
Commission  will     09/30/86 

receive 

regulatory 

txiefing 

package 

Small  Entity:  Undetemwied 

Additional  Information:  Commission 
will  receive  a  regulatory  options 
briefing  package  in  late  September. 
1986. 

Agency  Contact  Nick  Marchica, 
Chairman,  ATV  Task  Force,  Consumer 
Product  Safety  Commission,  Office  of 
Program  Management,  Washington,  D. 
C.  20207.  301  492-6554 

RIN:  3041-AA53 

3530.  PETITION  PP  85-2.  PETITION 
FOR  RULE  TO  MAKE  DISPOSABLE 
LIGHTERS  CHILD-RESISTANT 


Legal  Authority: 

PPPA 


15  USC   1471   et  seq. 


Abstract  On  May  3. 1985,  the 
Commission  received  a  petition  from 
Diane  L  Denton,  R.N.,  requesting  the 
Commission  to  initiate  a  rulemaking 
proceeding  to  establish  requirements 
applicable  to  disposable  lighters  to 
make  those  products  child-resistant. 
Information  available  to  the 
Commission  staff  indicates  that  a 
significant  number  of  young  children 
die  each  year  from  fires  involving 
disposable  lighters.  However,  this 
information  is  not  adequate  to 
determine  what  action,  if  any,  coald  be 
taken  to  reduce  this  hazard.  The  staff  is 
now  collecting  information  about 
possible  means  of  addressing  risks  of 
death  and  injury  to  young  children 
associated  with  disposable  lighters. 
When  the  staff  obtains  this  information, 
the  Commission  will  consider  the 
petition. 

Timetable: 


Data  FRCite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  L.  J.  Sharman,  Project 
Manager,  Consumer  Product  Safety 
C^nunission,  Office  of  Program 
Management,  Washington,  D.  C.  20207, 
301492-6554 

RIN:  3041-/V/V56 

3531.  •  PETITION  CP  86-1.  PETITION 
REQUESTING  ISSUANCE  OF  RULE  TO 
ADDRESS  TIP-OVER  HAZARDS  OF 
MOBILE  TELEVISION  CARTS  AND 
RELATED  PRODUCTS 

Legal  Authority:    15  USC  2051  et  seq. 
CPSA 

CFR  Citation:  00  CFR  Undetermined 

Legal  Deadlne:  None 

Abstract  By  letter  dated  June  3. 1986, 
James  L  Dieringer  petitioned  the 
Commission  to  begin  a  proceeding  for 
issuance  of  a  rule  to  address  the  tip- 
over  hazards  of  mobile  television  carts 
and  related  equipment.  The  staff  is 
preparing  a  briefing  package  for 
consideration  by  the  Commission  when 
deciding  whether  to  grant  or  deny  the 
petition.  If  the  Commission  grants  the 
petition,  it  will  begin  a  rulemaking  , 
proceeding  under  provisions  of  the 
Consiuner  Product  Safety  Act. 


CFR  Citatkxt:  Not  yet  determined 
Legal  Deadline:  None 
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CPSC 


Prerule  Stage 


Timetable: 


Date 


FR  Ota 


Next  Action  Undetermined 

Small  Entity:  Undetefrnned 

Agency  Contact  Stan  Morrow,  Project 
Manager.  Consumer  Product  Safety 
Commission.  O^ice  of  Project 
Management,  Washington,  D.C.  20207, 
301492-6554 

RIN:  3041-AA60 


3532.  •  PETITION  HP  86-1.  PETITION 
REQUESTING  ISSUANCE  OF  A  RULE 
TO  REQUIRE  LABELING  OF 
DISPOSABLE  DIAPERS 


Legal  Auttiority: 

FHSA 


15   use   1261    et  seq. 


CFR  Citation:  00  CFR  Undetermined 

Legal  Deadline:  None 

Abstract  By  letter  dated  February  12, 
1986,  the  Coalition  of  Concerned 
Parents  requested  the  Commission  to 
begin  a  proceeding  for  issuance  of  a 
rule  to  require  labeling  of  disposable 
diapers  to  warn  of  ingestion  and 
flammability  hazards.  The  staff  is 
preparing  a  briefrng  package  for 
consideration  by  the  Commission  when 
deciding  whether  to  grant  or  deny  the 
petition.  If  the  Commission  grants  the 
petition,  it  will  begin  a  rulemaking 


proceeding  under  provisions  of  the 
Federal  Hazardous  Substances  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agertcy  Contact  James  Sharman,  Fire 
Programs  Officer,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management,  Washington,  D.C.  20207, 
301492-6554 

RIN:  3041-AA61 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  Rule  Stage 


3533.  ASBESTOS  IN  CONSUMER 
PRODUCTS 


Legal  AuttKMity: 

FHSA 


15    use    1261    et   seq 


CFR  Citation:  00  eFR  None 

Legal  Deadline:  None 

Abstract  On  June  26,  1986  the 
Commission  decided  to  issue  an 
enforcement  policy  for  household 
products  containing  intentionally  added 
asbestos  that,  under  reasonably 
foreseeable  conditions  of  handling  and 
use,  are  likely  to  release  asbestos 
fibers.  Under  the  Federal  Hazardous 
Substances  Act,  such  products  are 
hazardous  substances  and.  if  not 
labeled  properly,  misbranded  hazardous 
substances.  The  Commission  directed 
the  staff  to  prepare  a  draft  notice  of 
enforcement  policy  for  consideration  by 
the  Commission.  The  Commission  also 
decided  to  provide  comments  and 
information  to  the  Environmental 
Protection  Agency  on  its  proposed  ban 
of  asbestos. 


Timetable: 

Action 

Data           FR  Cite 

ANPRIM 

Notice  of 
availatMlity  of 
CHAP  report 

10/17/79    44  FR  60057 
05/25/83    48  FR  23473 

Notice  of  09/15/86 

Enforcement 
Policy 

Small  Entity:  Undetermined 

Agency  Contact  Abbie  Gerber,  Project 

Manager,  Consumer  Product  Safety 
Commission.  Office  of  Program 
Management.  Washington,  DC  20207, 
301492-6554 

RIN:  3041-AA11 

3534.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 
ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING  AND  NOTICE  OF 
OPPORTUNITY  FOR  ORAL 
PRESENTATIONS 

Legal  AuttKMity:    15  use  1472  PPPA  15 

use  1473  PPPA 

CFR  Citation:   16  eFR  1700.20 

Legal  Deadline:  None 

Abstract  On  January  19.  1983  the 
Commission  published  an  Advanced 
Notice  of  Proposed  Rulemaking 
soliciting  comments  on  ways  to  amend 
the  existing  requirements  for  child 
resistant  packaging  to  improve  the 
effectiveness  and  efficiency  of  these 
requirements.  In  June,  1985,  the 
Commission  staff  completed  testing  to 
determine  the  feasibility  of  using  some 
of  the  alternate  procedures  for 


evaluation  of  child  resistant  packaging 
described  in  the  ANPR.  The  staff 
anticipates  transmittal  of  a  briefing 
package  to  the  Commission  in  February, 
1987,  which  will  include  an  analysis  of 
comments  received  in  response  to  the 
ANPR  and  recommendations  regarding 
revision  of  existing  requirements  for 
child  resistant  packaging. 


Timetable: 

Action 

Date 

FRCHe 

ANPRM 

ANPRM 
Comment 
Period  End 

01/19/83 
03/21/83 

48  FR  2389 
48  FR  2389 

Next  Action  Undetermined 

SmaH  Entity:  Undetermined 

Agency  Contact  Virginia  A  White, 
Senior  Project  Manager,  Consumer 
Product  Safety  Commission,  Office  of 
Program  Management.  Washington,  DC 
20207,  301  492-6554 

RIN:  3041-AA22 

3535.  FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 
FOR  FIRST  AID  LABELING  OF 
PRODUCTS  CONTAINING  MORE  THAN 
5  PERCENT  OF  BENZENE  OR  10 
PERCENT  OF  TOLUENE,  XYLENE,  OR 
PETROLEUM  DISTILLATES 

Legal  Authority:   15  USC  i26l(pMi)  FHSA 
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CPSC 

Proposed  Rule  Stage 

CFR  Citation:  16  CFR  1500.14(b)(3) 

Legal  Deadline:  None 

AlMtract  On  December  13, 1985,  the 
Commission  proposed  a  regulation  to 
amend  the  FHSA  regulations  for  first 
aid  labeling  of  products  containing 
more  than  5  per  cent  of  benzene  or  10 
per  cent  of  toluene,  xylene,  or 
petroleum  distillates  by  eliminating  the 
current  requirement  that  such  labeling 
must  contain  the  direction  "if 
swallowed,  do  not  induce  vomiting." 
Current  expert  opinion  is  that  the 
decision  of  whether  to  induce  vomiting 
as  a  first  aid  treatment  should  be  made 
on  a  case-by-case  basis,  depending  on 
the  toxicity  of  the  individual  product 
and  the  amount  ingested.  In  December, 
1986,  the  staff  expects  to  send  a 
briefing  package  to  the  Commission 
with  an  analysis  of  comments  on  the 
proposed  amendment. 

Timetat>le: 


Action 


Date  FR  CHe 


NPRH4  12/13/85    50  FR  50918 

NPRM  Comment    02/11/86    50  FR  50918 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetemnined 

Agency  Contact  Virginia  A.  White, 

Senior  Project  Manager,  Consumer 
Product  Safety  Commission,  Office  of 
Program  Management,  Washington,  D. 
C.20207,  301  492-6554 

RIN:  3041-AA52 

3536.  PETITION  HP  85-1.  PETITION 
REQUESTING  BAN  OF  HOUSEHOLD 
PRODUCTS  CONTAINING 
METHYLENE  CHLORIDE 

Legal  AuttK>rfty:     15   USC   l26l(q)(l)(B) 
FHSA  15  USC  1262(a)  FHSA 

CFR  Citation:   16  CFR  1500 

Legal  Deadline:  None 

AlMtract  On  September  3, 1985,  the 
Consumer  Federation  of  America  (CFA] 
petitioned  the  Commission  to  begin  a 
proceeding  for  issuance  of  a  rule  under 
provisions  of  section  3(a)  of  the  Federal 
Hazardous  Substances  Act  (FHSA)  to 
declare  that  household  products 
containing  methylene  chloride  are 
hazardous  substances.  By  letter  dated 
December  20, 1985,  CFA  amended  the 
petition  to  also  request  that  a 
proceeding  be  initiated  to  declare 
household  products  containing 
methylene  chloride  to  be  "banned 


hazardous  substances"  under 
provisions  of  section  2(q)(l)(B]  of  the 
FHSA  upon  issuance  of  the  rule  to 
classify  such  products  as  hazardous 
substances.  Methylene  chloride  is  a 
solvent  used  in  paint  strippers,  spray 
paints,  and  other  consumer  products. 
On  February  27, 1986,  the  Commission 
voted  to  propose  a  rule  to  declare 
household  products  containing 
methylene  chloride  to  be  hazardous 
substances.  This  decision  has  the  effect 
of  granting  CFA's  first  request.  This 
proposed  rule  was  published  for 
comment  on  August  20, 1986.  If  the 
Commission  grants  the  remainder  of 
CFA's  petition,  it  will  (cont.) 

Timetal>le: 


Action 


Date  FR  Cita 


NPRI\4  08/20/86    51  FR  29778 

NPRM  Comment    10/20/86    51  FR  29778 
Period  End 

Next  Actk}n  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  CONT  publish 
an  advance  notice  of  proposed 
rulemaking  under  provisions  of  the 
FHSA. 

Agency  Contact  Sandra  Ebeile, 
Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management  Washington,  D.C.  20207, 
301492-6554 

RIN:  3041-AA58 


3537.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE  CHLORIDE; 
STATUS  AS  HAZARDOUS 
SUBSTANCES;  PROPOSED  RULE 

Legal  Auttiority:    15  USC  1261  FHSA;  15 

use  1262  FHSA 

CFR  Citation:  16  CFR  1500.1 2(a)(2) 

Legal  Deadline:  None 

Abstract  On  August  20, 1986,  the 
Commission  proposed  a  rule  to  declare 
that  household  products  containing 
methylene  chloride  are  hazardous 
substances  under  the  Federal 
Hazardous  Substances  Act.  These 
products  include  some  paint  strippers 
and  spray  paints.  The  Commission's 
concern  arises  from  animal  tests 
showing  that  methylene  chloride  is  a 
carcinogen  by  inhalation  and  studies 
indicating  a  significant  human  exposure 
as  a  result  of  reasonably  foreseeable 
use  of  products  containing  methylene 
chloride.  If  the  proposal  is  issued  as  a 
final  rule,  it  would  resolve  uncertainty 


about  whether  these  products  are 
hazardous  substances.  The  initiation  of 
this  rulemaking  proceeding  grants  one 
part  of  a  petition  (HP  85-1)  horn  the 
Consumer  Federation  of  America.  The 
Commission  has  not  yet  acted  on  a 
second  part  of  that  petition  which 
requests  a  ban  of  household  products 
containing  methylene  chloride.  A  rule 
declaring  the  products  in  question  to  be 
hazardous  substances  would  have  the 
effect  of  requiring  cautionary  labeling 
under  provisions  of  the  Federal  (cont.) 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  08/20/86    51  FR  29778 

NPRM  Comment    10/20/86    51  FR  29778 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACTT 
CONT:  Hazardous  Substances  Act.  The 
Commission  also  decided  to  work  with 
industry  and  consumer  groups  to 
develop  appropriate  labeling  and  other 
voluntary  actions  to  reduce  constmier 
exposure  to  methylene  chloride. 

Agency  Contact  Sandra  Eberle, 
Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management,  Washington.  D.C  20207, 
301492-6554 

RIN:  3041-AA59 


3538.  •  AMENDMENT  OF  POISON 
PREVENTION  PACKAGING  RULES  TO 
EXEMPT  CERTAIN  EFFERVESCENT 
TABLETS  CONTAINING  ASPIRIN 
FROM  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING 


Legal  Authority: 

PPPA 


15   use   1471   et  seq. 


CFR  Citation:  16  CFR  1700.14(a)(1)(i) 

Legal  Deadline:  None 

Abstract  On  June  17, 1986,  the 
Commission  proposed  to  amend 
provisions  of  16  CFR  1700.14(a)(l)(i) 
which  exempt  certain  effervescent 
tablets  containing  aspirin  from 
requirements  for  child-resistant 
packaging.  The  proposed  amendment 
would  increase  the  percentage  of 
aspirin  allowed  in  products  eligible  for 
the  exemption  from  10  percent  to  15 
percent,  and  would  specify  the  required 
carbon  dioxide  content  in  terms  of 
quantify  per  tablet  rather  than  the 
quantify  per  grain  of  aspirin.  No 
comments  were  received  in  response  to 


BEST  COPY  AVAILABLE 
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JMI 


CPSC 


Proposed  Rule  Stage 


the  proposal.  The  staff  expects  to 
transmit  a  briefing  package  to  the 
Commission  in  October  1966, 
concerning  issuance  of  a  final 
amendment. 


Timetable: 


Actton 


Data 


FR  CIta 


NPfttl  06/17/86    51  FR  21925 

NPRM  Conwnent    06/17/66    51  FR  21925 

Penod  End 

Next  Action  Undetermined 


Small  Entity:  Uncjetermined 

Agency  Contact  Virginia  White,  Senior 
Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management.  Washington,  D.C  20207, 
301492-6554 

RIH-  3041-AA62 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


3539.  UPHOLSTERED  FURNITURE 
CIGARETTE  FLAMMABILITY 

CFR  Citation:  00  CFR  Undetermined 

Completed: 


Raaaon 


Data 


FR  CIta 


Proiect  concluded  09/30/86 

Small  Entity:  Yes 

Agency  Contact  James  Hoebd  301 


492-6554 

RIN:  3041-AA01 


3540.  FU^MMABILITY 
CLASSIFICATION  REGULATIONS 

CFR  Citation:    16  CFR   l500.3(bMlO);   16 
CFR  1500  3(C)(6);  16  CFR  1500.43 


Completed: 


Raaaon 


Data 


FR  Cila 


Final  08/08/86    51  FR  26529 

aniendments 
issued 

Smal  Entity:  No 

Agency  Contact  Allen  Brauninger  301 
492-6980 

RIN:  3041-AA05 


3541.  EXEMPTION  FROM 
CLASSIRCATION  AS  A  BANNED  TOY 
OR  OTHER  BANNED  ARTICLE  FOR 
USE  BY  CHILDREN  -  CAPS  (PAPER 
OR  PLASTIC) 

CFR  Citation:     16  CFR    1500.16(aM5);   16 
CFR  1500.86(a)(6) 

Completed: 


Raaaon 


Data 


FR  CMa 


End  Review  07/31/86 

Small  Entity:  No 

Agency  Contact  Linda  Glatz  301  492- 
6554 

RIN:  3041-AA35 

3542.  SUPPLEMENTAL  DEFINITION 
FOR  THE  FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  DEFINITION  OF 
"STRONG  SENSITIZER " 

CFR  Citation:   16  CFR  1500.3(cM5) 

vompieiea: 

FR  CHa 


51  FR  29094 

51  FR  29094 


Final  Action  06/14/86 

Final  Action  09/15/86 

Effective 

Small  Entity:   No 

Agency  Contact  Virginia  White  301 
482'«554 

RIN:  3041-AA54 


3543.  PETITION  PP  85-1.  PETmON 
FOR  EXEMPTION  OF  CERTAIN 
EFFERVESCENT  TABLETS 
CONTAINING  ASPIRIN  FROM 
REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING 

CFR  Citation:  16  C^FR  1700.1 4<a)(l)0) 

Completed: 


Raaaon 


Data 


FR  CIta 


Commission  06/05/86 

decision  to 
grant  petition 

Smal  Entity:   UndetemKned 

Agency  Contact  Virginia  White  301 
492-6554 

RIN:  3041-AA55 

3544.  SUBSTANTIAL  PRODUCT 
HAZARD  REPORTS 

CFR  Citation:   16  CFR  1115 

Completed: 

Raaaon  Data  FR  CMa 

Amended  Poficy     06/27/86    51  FR  23409 

Statement 

Small  Entity:   Not  Applicable 

Agency  Contact  David  Thome  301  492- 
6608 

RIN:  3041-AA57 

[FH  Ooc.  66-21766  Filed  10-24-66;  8:45 
am] 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  VI 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Fann  Credit  Administration. 

ACnON:  Department  Unified  Agenda  of 
Regulations  and  review  list 


summary:  The  Farm  Credit 
Administration,  as  an  independent 
regulatory  agency  in  voluntary 
compliance  with  Executive  Order  12291. 
sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  diuing  the 
period  of  October  1986  through  April 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Peoples.  Office  of  General 


Counsel.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090  (703-883-4020). 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C  801. 
et  seq.).  contains  several  provisians 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  Fans 
Credit  Administration  ("FCA") 
regulations  which  apply  to  Farm  Credit 
System  banks  and  associations  do  not 
and  will  not  have  a  substantial  impact 
on  small  entities.  None  of  the  entities 
regulated  by  the  FCA  fall  within  the 
definition  of  small  entities  in  the 
Regulatory  Flexibility  Act  While  many 
associations  through  which  banks  lend 
are  smaller  in  size  than  their  banks,  they 
are  not  independently  operated,  as  they 
are  closely  supervised  by  the  banks, 
which  must  approve  most  of  their 


operating  policies.  The  associations  rely 
exdusively  on  their  supervising  banks 
for  their  source  of  fimds.  Furthermore, 
the  associations  do  not  compete  with 
each  other  since,  as  with  their 
supervising  banks,  each  serves  only  a 
particular  geographic  area. 

While  FCA  is  an  independent  agency 
exempt  from  Executive  Order  12291,  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  proiected  rulemaking  and  reviews 
of  existing  regulations. 

DATED:  August  18, 1988. 

Fnak  W.  Naylor,  Jr.. 

Chairman,  Farm  Credit  Administration 
Board. 


Proposed  Rule  Stage 


Se- 

■quence 
Number 


3545 
3546 
3547 
3548 
3549 
3550 
3551 
3552 
3SS3 
3554 
3555 
3556 


Title 


Part  602  -  Releasing  Infofmation..... 
Limitatran  on  Special  Assignments . 
Coopefative  Eligitxlity. 


Loans  Outs»de  of  Bank's  Tantory  -  Banks  for  Cooporaiws 

MettvxJs  of  Financing _ 

Obljgations  Eligible  for  Discount  or  Purctiase _» .„ 

Overall  Rovwwot  12  CFR  Parts  611  -618 

Banks  for  Cooperatives !.Z."™!!!!™!!™™ 

Part  614  -  Loan  Policies  and  Operations  Subpart  Q  -  Banks  for  Cooperatiwes  Rnendng  Memational  Trade" 

Part  615-  Fund«g  and  Fiscal  Aftairs 

District  Director  Elections 

Funding  and  Fiscal  Affairs;  Capital  Adequacy 


Regulation 
Identifier 
Numt>er 


3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052- 
3052- 


AA05 
AA09 
AA11 
AA13 
AA36 
AA37 
AA48 
AA51 
AA52 
AA60 
AA78 
AA79 


Final  Rule  Stage 


Se- 
quence 
Number 


3557 
3558 
3559 
3560 
3561 
3562 
3563 
3564 
3565 
3566 
3567 
3568 
3569 
3570 
3571 
3572 
3573 


TMe 


Paim  Credit  Administration 

Senior  Deputy  Governor,  Deputy  Governors  and  General  Counsel . 

OtTier  Administrative  Units „.„ 

Farm  Credit  Districts  and  Institutions 


Part  601  -  Employee  Responsibilities  and  Conduct... 

Part  602  -  Releasing  Information 

Part  603  -  Privacy  Act  Regulations  . 


Part  604  -  Meetings  of  ttie  Federal  Farm  CredH  Board 

Part  614  -  Loan  Policies  and  Operations 

Part  61 5  -  Funding  and  Fiscal  Affairs,  Loan  PolKies  and  Operations,  and  FurxSng 

Part  602  -  Releasing  Information 

Part  601  -  Employee  Responsibilities  arxi  Conduct 11I_ 

Banks  for  Cooperatives 

Part  603  -  Privacy  Act  Regulations """"""!! 

Part  61 1  -  Organization " 

Part  612  -  Personnel  Administratioa  Subpert  A  -  Human  Resources  Mamgemenl 
Part  614  -  Loan  Poinies  and  Operations 


Regulation 

Identifier 
Numt)er 


3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 
3052 


AAOO 
AA01 
AA02 
AA03 
AA04 
AAOO 
AA07 
AA08 
AA12 
AA38 
AA50 
AA53 
AA54 
AA55 
AA56 
AA57 
AA58 
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Se- 
quence 
Number 


3574 
3575 
3576 
3577 
3578 

3579 


3560 
3581 
3582 
3583 
3584 


Final  Rule  Stage— Continued 


Title 


Part  615  -  Funding  and  Fiscal  Affairs , 

Equal  Housing  Lender  Poster „ 

Part  617  -  Examination,  Audits  and  tnvestigatkxis.. 
Put>lKation  of  Reports.. 


Part  606  •  Enforcement  of  Nondiscrimination  on  the  Basis  of  Handnap  in  Programs  or  Activities  Conducted  by  the 

Farm  Credit  Admini8tratk>n „„ , 

Mergers,  Consolidations  and  Temtory  Transfers;  Conservatorships  and  Receiverships;  Borrower  Rights.. 


Regulation 
Identifier 
Number 


30S2-AA61 
3052-AA62 
3052-AA64 
3052-AA65 

3052-AA67 
3052-AA77 


Completed  Actions 


Rules  of  Practice  and  Procedure;  Practice  Before  the  Fami  Credit  Administration.. 

12  CFR  Part  611-Fami  Credit  System  Capital  Corporation;  Organization .. 

Farm  Credit  System  Capital  Corjxxation;  Organization 

Farm  Credit  System  Capital  Corporation;  Funding 

Disclosure  to  Sharehokters 


3052-AA72 
3052-AA73 
3052-AA74 
3052-AA7S 
3052-AA76 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stage 


3545.  PART  602  -  RELEASING 
INFORMATION 


PL  92-181;  PL  99-205; 


l.egai  Auttiorfty: 

12  use  2252(a)<10) 

CFRCttatton:  12  CFR  602.200  to  602.245; 
12  CFR  614.4015;  12  CFR  617.7080;  12  CFR 
618.8300  to  618.8350 

Legal  Deadline:  htone 

Abstract  Clarify  existing  policies  and 
procedures  with  respect  to  the  release 
of  information  and/or  docimients 
obtained  in  or  resulting  from  the 
conduct  of  official  business  by 
employees  of  the  Farm  Credit 
Administration  and  the  Farm  Credit 
System. 

Timetable: 


Action 


Date 


FRCHa 


Next  Action  Undetermined 
Small  Entity: 


No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTTACT:  Loretta  M. 
Gascon,  Assistant  to  General  Counsel. 
Office  of  General  Cotmsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Ehive, 
McLean.  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA05 

3546.  UMITATION  ON  SPECIAL 
ASSIGNMENTS 

Legal  Autttority:    PL  92-181;  PL  96-592: 
12  use  2211;  12  USC  2252(a)(10);  PL  99-205 

CFR  Citation:  12  CFR  6W. 1031 

Legal  Deadline:  None 

Abstract  Revision  being  made  per 
order  of  the  Farm  Credit  Administration 
Board  regarding  prior  approval  of 
district  board  directors  special 
assigiunents 


Timetat>le: 


Date 


FRCae 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Infonnation:  ADDmONAL 
AGENCY  CONTACT:  Loretta  M. 
Gascon.  Assistant  to  General  Counsel, 
Office  of  General  Coimsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L  Peoples. 
Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-509a  703  883-4020 

RIN:  3052-AA09 

3547.  COOPERATIVE  EUGIBILITY 
Legal  Authority:     PL    92-181;    12    USC 

2129;  12  USC  2252(a)(10);  PL  99-205 

CFR  Citation:  12  CFR  613.3110 

Legal  Deadline:  None 

Alxtract  Amend  eligibility  standards 
for  cooperatives,  and  reference  services 
of  cooperatives. 
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Timetable: 


Timetat)l«: 


Action 


Date 


FR  at* 


Next  Action  Undetermined 

Smali  Entity.  Ho 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Loretta  M. 
Gascon,  Assistant  to  General  Counsel. 
Office  of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA11 

3548.  LOANS  OUTSIDE  OF  BANK'S 
TERRITORY  •  BANKS  FOR 
COOPERATIVES 

Legal  Auttiority:     PL  92-181;  PL  96-592; 
12  use  2128;  12  USC  2252(a)(10);  PL  99-205 

CFR  Citation:  12  CFR  614.4080 

Legal  Deadline:  None 

Abstract  Amend  international  trade 
financing  regulations  to  eliminate 
statutory  conflict  and  address  the  issue 
of  which  bank  will  finance  particular 
international  transactions. 

Timetable: 


Action 


Date  FR  Cite 


htext  Action  Undetermined 

Small  Entity:  No 

Additional  infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Loretta  M. 
Gascon,  Assistant  to  General  Counsel, 
Office  of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA13 

3549.  METHODS  OF  FINANCING 

Legal  Auttiority:     PL  92-181;  PL  96-592; 
12  USC  2075;  12  USC  2252(a)(10);  PL  99-205 

CFR  Citation:  12  CFR  614.4600 

Legal  Deadline:  None 

AlMtract  Loan  qualification  to  be 
qualified  as  to  eligibility  requirements. 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Loretta  M. 
Gascon,  Assistant  to  General  Counsel, 
Office  of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA36 

3550.  OBLIGATIONS  ELIGIBLE  FOR 
DISCOUNT  OR  PURCHASE 

Legal  Autt>orlty:     PL  92-161;  PL  96-592; 
12  USC  2075;  12  USC  2252(a)(10);  PL  99-205 

CFR  Citation:  12  CFR  614.4610 

Legal  Deadline:  None 

Abstract  Loan  participations  to  be 
qualified  as  to  eligibility  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Loretta  M. 
Gascon,  Assistant  to  General  Counsel, 
Office  of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L  Peoples, 
Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA37 

3551.  OVERALL  REVIEW  OF  12  CFR 
PARTS  611 -618 

Legal  Auttiority:    12  USC  2252(a)(i0):  PL 

92-181;  12  USC  2227;  12  USC  2183;  12  USC 
2129;  12  USC  2253;  12  USC  2226;  12  USC 
2071;  12  USC  2011;  PL  99-205 

CFR  Citation:  12  CFR  611.1010(c);  12 
CFR  611.1140;  12  CFR  612.2110;  12  CFR 
612.2120(b);  12  CFR  612.2080;  12  CFR 
612.2090;  12  CFR  613.3020(c);  12  CFR 
613.3040;  12  CFR  613.3110(a)(4);  12  CFR 
613.3110(b)(2);  12  CFR  614.4015;  12  CFR 
614.4051;  12  CFR  614.4070;  12  CFR 
614.4130;  12  CFR  614.4160(c);  ... 

Legal  Deadline:  None 


Abstract  Under  review  by  FCA  staff  to 
determine  whether  to  recommend  the 
elimination  or  retention  of  existing  FCA 
regulatory  approval  requirements 
affecting  the  operations  of  Farm  Credit 
System  institutions  or  replacement  with 
regulatory  giiidelines. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
CFR  CITATIONS:  12  CFR  614.4165(f);  12 
CFR  614.4190(b);  12  CFR  614.4190(c);  12 
CFR  614.4281;  12  CFR  614.4330(a):  12 
CFR  614.4354(a)(4);  12  CFR  614.4354(e); 
12  CFR  614.4460;  12  CFR  614.4511;  12 
CFR  614.4630(a);  12  CFR  614.4630(b):  12 
CFR  615.5040;  12  CFR  615.5102;  12  CFR 
615.5103:  12  CFR  615.5104;  12  CFR 
615.5105:  12  CFR  615.5135;  12  CFR 
615.5330(a):  12  CFR  615.5340;  12  CFR 
615.5370;  12  CFR  615.5420;  12  CFR 
615.5453;  12  CFR  615.5550:  12  CFR 
615.5160;  12  CFR  615.5220;  12  CFR 
615.5290;  12  CFR  615.5320;  12  CFR 
614.4345;  12  CFR  614.4450;  12  CFR 
614.4455;  12  CFR  615.5100,  12  CFR 
615.5140(a)(15);  12  CFR  613.3045;  12  CFR 
614.4080;  CFR  614.4120;  12  CFR  614.4210; 
12  CFR  614.4220;  12  CFR  614.4261;  12 
CFR  614.4334(c):  12  CFR  614.4770;  12 
CFR  614.4710;  12  CFR  614.4720;  12  CFR 
614.4800;  12  CFR  614.4900;  12  CFR 
615.5151;  12  CFR  615.5320(b)(1);  12  CFR 
615.5400;  12  CFR  618.8020 

Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA48 

3552.  BANKS  FOR  COOPERATIVES 
Legal  Auttiority:    12  USC  22S2(a)(l0);  PL 

92-181;  PL  99-205 

CFR  Citation:   12  CFR  614.4354 

Legal  Deadline:  None 

AlMtract  Changes  in  lending  limits  for 
banks  for  cooperatives. 

TimetalHe: 
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Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA51 

3553.  PART  614  •  LOAN  POUCIES 
AND  OPERATIONS  SUBPART  Q  - 
BANKS  FOR  COOPERATIVES 
FINANCING  INTERNATIONAL  TRADE 

Legal  Auttiority:    12  USC  2128;  12  USC 
2252(a)(10);  PL  92-181;  PL  99-205 

CFR  Citation:  Not  yet  detemiined 

Legal  Deadline:  None 

Abstract  Regulation  to  define 
"substantial  benefit"  as  it  refers  to 
banks  for  cooperatives  ability  to  enter 
into  international  financing  agreements. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA52 

3554.  PART  615  •  FUNDING  AND 


FISCAL  AFFAIRS 

Legal  Authority:    12  USC  2252(a)(i0):  PL 

92-181;  PL  99-205 

CFR  Citation:  12  CFR  615.5135;  12  CFR 
615.5136;  12  CFR  615.5140;  12  CFR 
615.5141;  12  CFR  615.5142;  12  CFR 
615.5144 

Legal  Deadline:  None 

Abstract  Amendments  to  broaden,  yet 
control,  types  of  eligible  investments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/12/85    50  FR  50798 

NPRM  Comment    02/10/86 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples. 
Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA60 

3555.  •  DISTRICT  DIRECTOR 
ELECTIONS 

Legal  Auttiority:    12  USC  2252(a)(i0);  PL 

99-205 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  The  Farm  Credit 
Administration  Board  invited  comments 
on  the  impact  of  implementing  the  at- 
large  election  provisions  of  the  Farm 
Credit  Amendments  Act  of  1985. 


Timetable: 

Action 

Date          FRCita 

ANPRHd  • 

ANPRM 
Comment 
Period  End 

07/10/86    51  FR  25069 
08/15/86    51  FR  26014 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Dorothy  J.  Acosta, 

Senior  Attorney,  Farm  Credit 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  703  8S3- 
4020 

RIN:  3052-AA78 

3556.  •  FUNDING  AND  RSCAL 
AFFAIRS;  CAPITAL  ADEQUACY 

Significance:   Agency  Priority 

Legal  Auttiority:    12  USC  2154;  12  USC 
2243;  12  USC  2252(aM10):  PL  99-205 

CFR  Citation:    12  CFR  615.5200;  12  CFR 


615.5202;  12  CFR  615.5204;  12  CFR 

615.5206;  12  CFR  615.5208;  12  CFR 

615.5210;  12  CFR  615.5212;  12  CFR 

615.5213;  12  CFR  615.5214;  12  CFR 

615.5220;  12  CFR  615.5225;  12  CFR 
615.5230 

Legal  Deadline:  l^one 

Abstract  Regulations  to  ensure 
adequate  capital  is  maintained  by  Farm 
Credit  System  institutions. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/23/86    51  FR  26402 

NPRM  Comment    09/22/86    51  FR  26402 
Period  End 

Small  Entity:  No 

Agency  Contact  Gary  L.  Norton, 
Senior  Attorney,  Farm  Credit 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  703  683-4020 

RIN:  3052-AA79 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Rnal  Rule  Stage 


3557.  FARM  CREDIT 
ADMINISTRATK>N 

Legal  Auttiority:     PL  92-181;  PL  96-592; 
12  USC  1141(b) 

CFR  Citation:  12  CFR  600.1 

Legal  Deadline:  None 

Al>stract  Technical  amendment  - 
change  of  address  for  Farm  Oedit 
Administration. 


Timetable: 


Action 


Date 


FR  Cita 


Next  Action  Undetermined 
Small  Entity:  No 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACrr:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090  (703-883- 
4116] 
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Agency  Contact  Kenneth  L  Peoples. 

Senior  Attorney.  Faim  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AAOO 

3558.  SENIOR  DEPUTY  GOVERNOR. 
DEPUTY  GOVERNORS  AND  GENERAL 
COUNSEL 

Legal  Auttiority:     PL  92-181;   PL  96-592: 
12  use  2211;  12  USC  2252(a)(10);  PL  99-205 

CFR  Citation:  12  CFR  600.4 

Legal  Deadline:  None 

Atxtract  Technical  amendment  - 
correct  various  titles  and  reference 
incorporation  of  Fiscal  Agency. 

Timetat>le: 


ActkMi 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Loretta  M. 
Gascon,  Assistant  to  General  Counsel, 
Office  of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L.  Peoples. 
Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA01 

3559.  OTHER  ADMINISTRATIVE  UNITS 
Legal  Authority:     PL    92-181;    12    USC 

2252(a)(10);  PL  99-205 

CFR  Citation:  12  CFR  600  5 

Legal  Deadline:  None 

AtMtract  Technical  amendment  -  to 
reflect  current  organizational  divisions 
and  sections. 

Timetable: 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Loretta  M. 


Gascon,  Assistant  to  General  Counsel, 
Office  of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA02 

3560.  FARM  CREDIT  DISTRICTS  AND 
INSTITUTIONS 

Legal  Auttiority:     PL    92-181;    12    USC 
2252(a)(10);  PL  99-205 

CFR  Citation:   12  CFR  600  10 

Legal  Deadline:  None 

Abstract  Technical  amendment  -  to 
correct  address  of  various  district 
banks. 

Timetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetennined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Loretta  M. 
Gascon,  Assistant  to  General  Counsel, 
Office  of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA03 

3561.  PART  601  -  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Legal  AuttHKity:  PL  92-181;  12  USC 
2252(a)(10);  PL  99-205 

CFR  Citation:  12  CFR  601.101;  12  CFR 
601.126;  12  CFR  601.127;  12  CFR  601.140; 
12  CFR  601.176 

Legal  Deadline:  None 

Abstract  Technical  amendments  -  to 
correct  division  and  agency  name 
changes. 

Timetat)le: 


Action 


Date 


FR  Cite 


Next  Action  Undetennined 


Snuill  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Loretta  M. 
Gascon,  Assistant  to  General  Counsel, 
Office  of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA04 

3562.  PART  602  •  RELEASING 
INFORMATION 

Legal  Authority:     PL    92-i6i;    12    USC 
2252(a)(10);  PL  99-205 

CFR  Citation:     12  CFR  602.260;    12  CFR 
602.261 

Legal  Deadline:  None 

Al>stract  Technical  amendments  to 
correct  division  and  agency  name 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  ADDITIONAL 

AGENCY  CONTACT:  Loretta 
M.Gascon.  Assistant  to  General 
Counsel,  Office  of  General  Counsel, 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  VA  22102-5090 
(703-883-4020) 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA06 

3563.  PART  603  -  PRIVACY  ACT 
REGULATIONS 

Legal  Autttority:     PL    92-181;    12    USC 
2252(aK10);  PL  99-205 

CFR  Citation:     12  CFR  603.300;    12  CFR 

603  310;  12  CFR  603.340 

Legal  Deadline:  None 

Abstract  Technical  amendments  -  to 
indicate  agency,  division  and  address 
changes. 


FCA 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetennined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Loretta  M. 
Gascon,  Assistant  to  General  Counsel. 
Office  of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.VA  22102-5090,  703  883-4020 

RIN:  3052-AA07 

3564.  PART  604  -  MEETINGS  OF  THE 
FEDERAL  FARM  CREDIT  BOARD 

Legal  Authority:  12  USC  2252(a)(i0);  PL 
92-181;  PL  99-205 

CFR  Citation:  12  CFR  604.300;  12  CFR 
604.305;  12  CFR  604.310;  12  CFR  604.315; 
12  CFR  604.320;  12  CFR  604.325;  12  CFR 
604.330;  12  CFR  604.335;  12  CFR  604.340 

Legal  Deadline:  None 

Abstract  Technical  amendments  - 
renumber  entire  Part  to  coincide  with 
numbering  system  used  on  other  Parts. 
Sections  604.325  and  604.340  will  reflect 
agency,  division  and  address  changes. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Loretta  M. 
Gascon.  Assistant  to  General  Counsel. 
Office  of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA08 

3565.  PART  614  •  LOAN  POUCIES 
AND  OPERATIONS 

Legal  Authority:    PL  92-181;  PL  96-592; 
12  USC  22-'1;  12  USC  2252(a)(10);  PL  99-205 

CFR  Citation:    12  CFR  614.4710;  12  CFR 
614.4900 


Legal  Deadline:  None 


At>stract  Technical  amendments  -  to 
indicate  Fiscal  Agency  incorporation. 

Timetal>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Loretta  M. 
Gascon.  Assistant  to  General  Counsel, 
Office  of  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA12 

3566.  PART  615  •  FUNDING  AND 
FISCAL  AFFAIRS.  LOAN  POUCIES 
AND  OPERATIONS,  AND  FUNDING 
OPERATIONS 

Legal  Auttiority:    PL  92-181;  PL  96-592; 
12  USC  2211;  12  USC  2252(a)(10);  PL  99-205 

CFR  Citation:    12  CFR  615.5010;  12  CFR 
615.5103;  12  CFR  615.5105 

Legal  Deadline:  None 

Abstract  Technical  amendments  -  to 
indicate  Fiscal  Agency  incorporation. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Loretta  M. 
Gascon.  Assistant  to  General  Counsel. 
Office  of  General  Counsel.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090  (703-883-4020) 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA38 

3567.  PART  602  •  RELEASING 
INFORMATION 

Legal  Authority:    12  USC  2246;  12  USC 
2252(a)(10);  PL  92-181;  PL  99-205 

CFR  Citation:    12  CFR  602.200;   12  CFR 
602.205;  12  CFR  602.215;  12  CFR  602.265 


Legal  Deadline:  None 


Rnal  Rule  Stage 


Abstract  Technical  amendments  to 
correct  division  and  agency  title 
changes  and  agency  address. 

Timetat>le: 


Action 


Date 


FR  Ota 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Kenneth  L  Peoples, 
Senior  Attorney,  Farm  Credit 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA50 

3568.  PART  601  -  EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

Legal  Authority:    12  USC  2252(a)(i0);  PL 

92-181;  PL  99-205 

CFR  Citation:  12  CFR  601.130;  12  CFR 
601.150;  12  CFR  601.165;  12  CFR  601.170; 
12  CFR  601.180 

Legal  Deadline:  None 

At>stract  Technical  amendments  to 
correct  division  names  and  agency 
titles.  Correct  reference  to  OPM. 

Timetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA53 

3569.  BANKS  FOR  COOPERATIVES 

Legal  Authority:     PL   92-181;    12    USC 
2252(a)(10):  PL  99-205 

CFR  Citation:  12  CFR  600.60 

Legal  Deadline:  None 

Abstract  Technical  amendment  to 
correct  reference  to  location  of  Central 
Bank  for  Cooperatives. 

Timetal>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Kenneth  L  Peoples. 

Senior  Attorney.  Farm  Credit 
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Administration,  1501  Fann  Credit  Drive, 
McLean.  VA  22102-5090.  70S  883-4020 

RIN:  3052-AA54 

357a  PART  603  -  PRIVACY  ACT 
REGULATIONS 

Legal  Authority:  PL  99-205:  12  USC 
2252(a)(10):  PL  92-181 

CFR  Citation:  12  CFR  603.315;  12  CFR 
603.320;  12  CFR  60a325;  12  CFR  603.330; 
12  CFR  603.335 

Legal  DeadHne:  None 

Alistract  Technical  amendments  to 
indicate  agency  title  and  address 
changes. 

Tlnietal>lc: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Smal  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA55 

3571.  PART  611  -  ORGANIZATION 

Legal  Authority:    12  USC  2252(a)(l0):  PL 
92-181;  PL  99-205 

CFR  Citation:    12  CFR  611.300;  12  CFR 
611.500:  12  CFR  611.1031;  12  CFR  611.1100 

Legal  Deadflne:  None 

Abstract  Technical  amendments  to 
indicate  agency  title,  division  and 
address  changes. 

Timetable: 


Action 


Date 


FR  CIta 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
Mclean.  VA  22102-509a  703  883-4020 

RIN:  3052-AA56 

3572.  PART  612  •  PERSONNEL 


ADMINISTRATION,  SUBPART  A  - 
HUMAN  RESOURCES  MANAGEMENT 

Legal  Authority:    12  USC  2252(a)(i0):  PL 
92-181;  PL  99-205 

CFR  Citation:    12  CFR  612.2000;  12  CFR 
612.2080;  12  CFR  612.2120 

Legal  Deadline:  None 

Abstract  Technical  amendments  to 
indicate  agency  names  and  division 
changes. 

TImetatile: 


Date 


FR  Cite 


Next  Action  Undetennined 
Small  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA57 

3573.  PART  614  •  LOAN  POLICIES 
AND  OPERATIONS 

Legal  Auttwrity:  12  USC  22S2(aKiO):  PL 
92-181;  PL  99-205 

CFR  Citation:  12  CFR  614.4051;  12  CFR 
614.4530;  12  CFR  614.4710;  12  CFR 
614.4900 

Legal  Deadline:  None 

Abstract  Technical  amendments  to 
indicate  title  and  division  changes. 

Timetable: 


Action 


FRCtte 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples. 
Senior  Attorney.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLeaa  VA  22102-5090.  703  883-4020 

RIN:  3052-AA58 

3574.  PART  615  -  FUNDING  AND 
FISCAL  AFFAIRS 

Legal  Authority:    12  USC  2252(a)(i0):  PL 

92-181,  PL  99-205 
CFR  Citation: 


12  CFR  615.5495;  12  CFR 
615.5496 

Legal  Deadline:  None 

Abstract  Technical  amendments  to 
reflect  current  organizational,  division, 
and  section  changes  and  to  correct 
reference  to  Fiscal  Agency. 

Timetable: 


Data 


FR  Ctte 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA61 

3575.  EQUAL  HOUSING  LENDER 
POSTER 

Legal  Authority:    12  USC  2252(a)(i0);  PL 
92-181;  PL  99-205 

CFR  Citation:   12  CFR  613.3170 

Legal  Deadline:  None 

Abstract  Technical  amendment  to 
indicate  agency,  division,  and  address 
changes. 

Timetable: 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA62 

3576.  PART  617  -  EXAMINATION. 
AUDITS  AND  INVESTIGATIONS 

Legal  Authority:    12  USC  2252(a)(i0);  PL 

92-181;  PL  99-205 

CFR  Citation:  12  CFR  617.7000;  12  CFR 
617.7010;  12  CFR  617.7020;  12  CFR 
6177030;  12  CFR  617.7050;  12  CFR 
617.7080;  12  CFR  617.7100:  12  CFR 
617.7110:  12  CFR  617.7120 

Legal  Deadline:  None 

Abstract  Technical  amendments  to 
reflect  organizational  changes. 
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Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA64 

3577.  PUBLICATION  OF  REPORTS 

Legal  Authority:    12  USC  2252(a)(l0);  PL 
92-181;  PL  99-205 

CFR  Citation:  12  CFR  618.8200 

Legal  Deadline:  None 

Abstract  Technical  amendment  to 
change  dates  combined  flnancial 
statements  are  published. 

Timetable: 


CFR  Citation:  12  CFR  601.601-699 

Legal  Deadline:  None 

Abstract  Provide  enforcement  of 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap,  as  it  applies  to  the 
programs  or  activities  conducted  by  the 
Farm  Credit  Administration. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

12/18/85 
02/17/86 

50  FR  51540 
50  FR  51540 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA65 

3578.  PART  606  -  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
FARM  CREDIT  ADMINISTRATION 

Legal  Authority:    12  USC  2252(a)(l0);  PL 

92-181;  29  USC  794;  PL  99-205 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  For  additional 
information  contact:  Gary  L.  Norton 
Office  of  General  Counsel  Farm  Credit 
Administration  1501  Farm  Credit  Drive 
McLean.  VA  22102-5090  (703)  883-4020 

Agency  Contact  Kenneth  L.  Peoples. 
Senior  Attorney.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA67 

3579.  •  MERGERS.  CONSOLIDATIONS 
AND  TERRITORY  TRANSFERS; 
CONSERVATORSHIPS  AND 
RECEIVERSHIPS;  BORROWER 
RIGHTS 

l.egal  Authority:  PL  99-205;  12  USC 
2216;  12  USC  2252(a)(10):  12  USC  2181;  12 
USC  2182;  12  USC  2183;  12  USC  2199 


CFR  Citation:    12  CFR  611.1090;  12  CFR 

611.1121;     12     CFR     611.1122;     12  CFR 

611.1123;     12     CFR     611.1124;     12  CFR 

611.1125;   12  CFR  611.1155-1161;   12  CFR 

611.1165;     12     CFR     611.1167;     12  CFR 

611.1170:     12     CFR     611.1175;     12  CFR 

611.1180-1183;   12  CFR  614.4365;   12  CFR 
614.4366;  12  CFR  614.4367;  ... 

Legal  Deadline:  None 

Abstract  Regulations  implementing 
provisions  of  statute  relating  to  matters 
involving  mergers,  consolidations,  and 
territory  transfers;  conservatorships  and 
receiverships;  stockholder  borrower 
rights. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/08/86    51  FR  17035 

NPRM  Comment    06/06/86    51  FR  17035 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  12  CFR 
614.4440;  614.4441;  614.4442;  614.4443; 
614.4444:  614.4510:  614.4513;  615.5255: 
618.8310:  618.8325. 

Agency  Contact  Gary  L.  Norton, 

Senior  Attorney,  Farm  Credit 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA77 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Completed  Actions 


3580.  •RULES  OF  PRACTICE  AND 
PROCEDURE;  PRACTICE  BEFORE 
THE  FARM  CREDIT  ADMINISTRATION 

Significance:   /^ency  Priority 

CFR  Citation:    12  CFR  622;  12  CFR  623 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


06/11/86    51  FR  21138 
07/28/86 


Agency  Contact  Kathleen  M. 
Mullarlcey  703  883-4020 

RIN:  3052-AA72 

3581.  912  CFR  PART  611-FARM 
CREDIT  SYSTEM  CAPITAL 
CORPORATION;  ORGANIZATION 

Significance:   Agency  Priority 

CFR  Citation:    12  CFR  611.1140;  12  CFR 


Completed: 


Reason 


Date 


FR  Cite 


611.1141 
611.1130; 
611.1136; 
611.1151 


12 
12 
12 


CFR 
CFR 
CFR 


611.1142 
611.1135 
611.1150; 


12  CFR 
12  CFR 
12     CFR 


Final  Action  with    03/13/86    51  FR  8665 

Comments 

requested 
Final  Action  03/10/86    51  FR  8665 

Effective 

Small  Entity:  No 

Agency  Contact  Kenneth  L  Peoples 
703  883-4020 

RIN:  3052-AA73 
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3582.  •FARM  CREDIT  SYSTEM 
CAPITAL  CORPORATION; 
ORGANIZATION 

Significance:   Agefxy  Priority 

CFRatatkMr  12  CFR611. 1142(c) 

Completed: 


3583.  •FARM  CREDIT  SYSTEM 
CAPITAL  CORPORATION:  FUNDING 

Significance:    Agerxry  Priority 

CFR  Citation:  12  CFR  611.1142(h) 

Completed: 

FR  CM* 


CFR  Citation:  12  CFR  620.2;  12  CFR 
620.3;  12  CFR  620.10;  12  CFR  620.11;  12 
CFR  620.20;  12  CFR  621.2 

Completed: 


Reason 


Date 


FR  ate 


Date 


FR  Cite 


06/12/86    51  FR  21336 
07/29/86 


05/02/86    51  FR  16291 
04/14/86    51  FR  16291 


FmaJ  Action 

Fmal  Action 

Effective 

SmaN  Entity:   No 

Agency  Contact  Kenneth  L  Peoples 
703  883-4020 

RtN:  3052-AA74 


Fmal  Action  06/12/86    51  FR  21332 

Final  Action  06/13/86    51  FR  21332 

Effective 

SmaR  Entity:   No 

Agency  Contact  Kenneth  L  Peoples 
783  88S-4020 

RIN:  3052-AA75 

3584.  •DISCLOSURE  TO 
SHAREHOLDERS 

Significance:   Agency  Priority 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Dorothy  ).  Acosta  703 
881  ■I0?0 

RIN:  3052-AA76 

[FR  Doc  88-21365  Filed  10-24-86;  8:45 

am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal 
Regulations;  October  1986 

AGENCY:  Federal  Communications 
Commission. 

AcnoN:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


summary:  Twice  a  year,  the 
Commission  publishes  a  list  in  the 
Unified  Agenda  of  Federal  Regulations 
which  provides  the  public  with  adequate 
notice  of  major  and  other  signiflcant 
proceedings  under  development  or 
review.  The  agenda  also  provides  the 
CFR  Citations  and  Legal  Authorities 
which  govern  these  proceedings. 
Because  we  are  in  the  process  of 
developing  a  more  efHcient  way  of 
disseminating  agenda  information  to  the 
public,  we  have  reduced  the  submission 
of  the  Unified  Agenda  in  the  Federal 
Register  to  include  only  those  items  that 
pertain  to  the  Regulatory  Flexibihty  Act, 
as  mandated  by  94  Stat.  1167;  5  U.S.C. 
605.  We  will  shortly  make  a  decision  as 
to  how  best  to  disseminate  Federal 
Communications  Commission  agenda 
information  other  than  that  pertaining  to 
the  Regulatory  Flexibility  Act.  Any 
information  required  on  previously 
submitted  items  can  be  obtained  by 
contacting  Ms.  Claudette  Pride  on  (202) 
632-6390.  In  addition,  the  agenda,  in 
compliance  with  the  Regulatory 
Flexibility  Act  (94  Stat.  1167;  5  U.S.C. 
605)  includes  notations  on  the 


applicability  of  the  Regulatory 
Flexibility  Act  to  each  item.  The  Unified 
Agenda  will  be  published  in  the  Federal 
Register  in  April  and  October  of  each 
year. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claudette  Pride,  Office  of  Managing 
Director,  (202)  632-6390. 

SUPPLEMENTARY  INFORMATION: 

'  Unified  Agenda  of  all  major  and  other 
significant  proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  folIo%ving  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

A  Docket  Number  -  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rulemaking 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978,  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g..  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 


responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "Docket  79-164." 
When  a  docket  number  consists  of  only 
five  digits  (e.g..  Docket  29622],  this 
indicates  that  the  docket  was 
established  before  January  1. 1978. 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
commentR. 

Notice  of  Proposed  Rulemaking 
(NPRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Memorandum  Opinion  and  Order 
(MO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking,  conclude 
an  inquiry,  modify  a  decision,  or  deny  a 
petition  for  reconsideration  of  a 
decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking,  but  before  the 
Conmiission  has  taken  action  on  the 
petition. 

Report  &  Order  (R&O)  -  issued  by  the 
Commission  to  state  a  new  or  amended 
rule  or  state  that  the  FCC  Rules  will  not 
be  changed. 
WUliam  |.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
Number 


3585 
3586 


im 


Jurisdictional  Separations;  Central  Office  Equipment  and  Interexchange  Plant.. 
CeUuiar  Radio  Licensing  Procedures  for  Small  Markets 


Regulation 
Identifier 
Number 


3060- AD37 
3060-A038 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


3587 
3588 
3589 
3590 


Allocation  of  Additional  Spectrum  for  Private  Land  Mobile  Radio  (LMCC  Petition). 

Utilization  Policy  -  Fixed  and  Mobile  Services  1-40  GHz  (Reconsideration) 

Additional  Stwring  of  UHF  TV  Channels  by  Private  LM  Services 

TectwHcal  Standanjs,  Medical  Ultrasonic  Equipment  -  Part  18 


3060-AC91 
3060-AC92 
3060-AC93 
3060-AC95 


Federal  Regtster  /  Vol.  51,  No.  207  /  Monday,  October  27,  1986  /  Unified  Agenda  39183 


FCC 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage— Continued 


3581 
3S92 
3593 
3594 


DORCMA  -  Remote  Control  Security  Devices 

SEIA  -  Remote  Control /Secunty  Devices 

Technical  Flexibility  in  ttie  Mot>ile  Communication  Services.. 
900  MHz  G/NG  Fixed 


3060-AC96 
3060-AC97 
3060-ADOO 
3060- AD55 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


3595 
3596 
3597 
3598 
3599 
3600 
3601 
3802 
3603 


Technical  Deregulation:  Part  73:  VBI 

Technical  Deregulation:  Part  74;  Frequency  Coordination 

Technicai  Deregutetion:  Part  73:  TV 

ITFS;  Policies,  Procedures  &  Regulations:  2nd  Reconsideralion. 

Cable  TV;  Ownership  Reporting:  Form  324 

AM:  New  Look ■ 


LPTV  National  Filing  Window 

Section  73.37(e):  Petition  for  Reconsideration 

AM  Antenna  Proofs:  Petrton  for  Reconsideration- 


3060-AD56 
3060-AD57 
3060- AD58 
3060-AD59 
3060- AD60 
3060-AD61 
3060-AD62 
3060-AO63 
3060-A064 


MASS  MEDIA  BUREAU— Final  Rule  Stage 


Se- 
quence 
Numt)er 


3605 
3606 
3607 
3608 


MASS  MEDIA  BUREAU— Completed  Actions 


Title 


Technical  Deregulation:  Part  73  -  FM 

FM  vs.  Aviation:  Interference  Problems... 
Single  Majority  Shareholder  (Attribution) . 
Distress  Sale  Policy — 


Regulation 
Identifier 
Number 


3060-AD04 
3060-AD08 
3060-AD12 
3060-AD48 


OFFICE  OF  GENERAL  COUNSEL— Completed  Actions 


JMI 


39184 
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FCC 

PRIVATE  RADIO  BUREAU— Proposed  Rule  Stage 

Se- 
quence 
Number 

TM» 

Regulation 
Identifier 
Number 

3610 

External  Frequency  Controls „ 

3060-AD53 

3611 

Wirehne  Comrnon  Gamers  -  Operation  of  SMRS „ „ 

3060-AD54 

PRIVATE  RADIO  BUREAU— Completed  Actions 


Se- 
quence 
Number 

TMto 

Regulation 
Identifier 
Number 

3612 

900  MHz  Allocatton  to  the  Private  Land  Mobile  Radk>  Sanncea 

3060-AD29 

3613 

Telephone  Maintenance  Radio  Service  (TMRS) „.  . 

3060-AD44 

FEDERAL  COMMUNICATIONS  COMMISSION  (FCC>-COMMON 
CARRIER  BUREAU 


3585.  JURISDICTIONAL 
SEPARATIONS:  CENTRAL  OFFICE 
EQUIPMENT  AND  INTEREXCHANGE 
PLANT 

Legal  Authority:    47  USC  221(c);  47  USC 
410(c) 

CFR  Citation:  47  CFR  67 

Atxtract  Proceeding  to  examine  the 
need  for  clianges  in  tiie  jurisdictional 
separations  procedures  for  central 
office  equipment  and  interexchange 
plant. 

TImatable: 


Action 


D«t* 


FR  CIt* 


NPRM  04/30/84    49  FR  18318 

OIC  (Joint  Board)  08/06/85    50  FR  31747 
OIC  05/07/86 

RD&D  01/00/87 

DftO  03/00/87 


Small  Entity:  Undetermined 

Additional  Information:  cc  80-286 

Agency  Contact  M.  Wilson,  Federal 
Communications  Commission,  1919  M 
St.,  N.W.,  Rm.  544,  Washington.  D.C. 
20554,  202  632-7500 

RIN:  3060-AD37 

35«6.  CELLULAR  RADIO  LICENSING 
PROCEDURES  FOR  SMALL  MARKETS 

Significance:   Agency  Phority 

Legal  Authority:  47  usc  151;  47  USC 
301,  47  USC  303;  47  USC  307;  47  USC  308; 
47  USC  309 

CFR  Citation:  47  CFR  22.900 

Abstract:  Modification  of  licensing 
procedures  for  cellular  mobile  radio 
systems  in  smaller  markets  to  make 


Proposed  Rule  Stage 

cellular  radio  service  available  more 
rapidly. 

Timetat>le: 


Action 


Date  FR  Ota 


RAO 
FNPRM 


07/18/86 
00/00/00 


Small  Entity:  Yes 

Additional  Information:  cc  85-388 

Agency  Contact  C.  Tatum,  Attorney. 
Federal  Communications  Commission. 
1919  M  Street,  N.W.,  Washington.  D.C. 
20554,  202  632-6450 

RIN:  3060-AO38 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— OFFICE  OF 
ENGINEERING  AND  TECHNOLOGY 


Proposed  Rule  Stage 


3587.  ALLOCATION  OF  ADDITIONAL 
SPECTRUM  FOR  PRIVATE  LAND 
MOBILE  RADIO  (LMCC  PETITION) 

Significance:   Agency  Priority 

Legal  Authority:  47  usc  303 

CFR  Citation:    47  CFR  2;  47  CFR  22;  47 

CFR  90 

Al)stract  Amendment  of  Pts.  2.  22  and 
90  of  the  Rules  to  provide  an  additional 
allocation  for  present  land  mobile  use. 


including  private  and  cellular.  LMCC 
petitions  for  allocation  of  all  of  the  900 
MFiz  reserve  bands  plus  investigation 
of  future  use  of  UHF-TV  spectrum  and 
the  216-225  MHz  band. 

Tim«tat>le: 


Action 


Date 


FR  ON* 


Small  Entity:  Yes 

Additional  Information:  RM-4829. 

Agency  Contact  Fred  Thomas,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Rm.  7320,  Washington.  D.C. 
20554,  202  653-8112 

RIN:  3060-AC91 


NPRM 

11/30/84 

NPRM 

12/31/84 

R&O 

12/31/86 
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FCC— OET 


3588.  UTILIZATION  POLICY  -  FIXED 
AND  MOBILE  SERVICES  1-40  GHZ 
(RECONSIDERATION) 

Significance:    Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:    47  CFR  2;  47  CFR  21;  47 

CFR  74;  47  CFR  78;  47  CFR  94 

AtMtract  Develop  third  R&O  which  will 
establish  expanded  access/sharing  of 
the  1.8,  1.9,  6.  7, 13  and  23  GHz  band. 

Timetable: 


Action 


FR  Cite 


R&O  09/30/86 

Small  Entity:  Undetermined 
Additional  Information:  82-334 

Agency  Contact  Don  Campbell, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Rm.  7328, 
Washington,  D.C.  20554,  202  653-8136 

RIN:  3060-AC92 

3589.  ADDITIONAL  SHARING  OF  UHF 
TV  CHANNELS  BY  PRIVATE  LM 
SERVICES 

Significance:   Agency  Priority 

Legal  Authority:    47  USC  301;  47  USC 
303;  47  USC  332 

CFR  Citation:   47  CFR  2;  47  CFR  90 

Abstract  Accommodation  of  projected 
requirements  of  private  LM  services 
would  be  partially  met  through  further 
sharing  of  certain  UHF-TV  channels  in 
the  major  markets. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


06/30/85 
03/31/87 


Small  Entity:  Yes 

Agency  Contact  Julius  Knapp,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Rm.  7310  Washington.  D.C. 
20554,  202  653-8108 

RIN:  3060-AC93 

3590.  TECHNICAL  STANDARDS, 
MEDICAL  ULTRASONIC  EQUIPMENT  • 
PART  18 

Significance:   Agency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  c;fr  18.71  to  84 


Proposed  Rule  Stage 


Abstract  Rulemaking  to  relax  the 
technical  standards  for  medical 
ultrasonic  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


09/30/85 
09/30/86 


Small  Entity:  Yes 

Additional  Information:  Docket  No.  85- 
303 

Agency  Contact  Liliane  Volcy.  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Rm.  8302,  Washington,  D.C. 
20554,  202  653-7316 

RIN:  3060-AC95 

3591.  DORCMA  -  REMOTE  CONTROL 
SECURITY  DEVICES 

Significance:   Agency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15.201  to  215 

At>stract  The  Door  Operators  and 
Remote  Control  Manufacturers 
Association  requests  what  amounts  to  a 
complete  review  and  overhaul  of  the 
technical  standards  for  remote  control 
and  security  devices  in  Part  15. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/86 

Small  Entity:  Yes 

Additional  Information:  RM-4637. 

Agency  Contact  lohn  Reed,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Rm.  8302.  Washington,  D.C. 
20554,  202  653-7313 

RIN:  3060-AC96 

3592.  SEIA  -  REMOTE 
CONTROL/SECURITY  DEVICES 

Significance:   Agency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15.201  to  215 

Abstract  The  Security  Equipment 
Industry  Association  requests  review 
and  overhaul  of  the  technical  standards 
and  measurement  methods  for  remote 
control  and  security  devices  in  Part  15. 


TImetatMe: 


Action 


Date 


FR  OH* 


NPRM  09/30/86 

Small  Entity:  Yes 

Additional  Information:  RM-4813. 

Agency  Contact  John  Reed,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Rm.  8302,  Washington.  D.C. 
20554,  202  653-7313 

RIN:  3060-AC97 

3593.  TECHNICAL  FLEXIBILITY  IN 
THE  MOBILE  COMMUNICATION 
SERVICES 

Significance:   Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  22;  47  CFR  90 

Abstract  Review  of  technical 
standards  dealing  with  mobile 
communications  services. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/29/85 

MO&O  09/30/86 

Small  Entity:  Yes 

Additional  Information:  85-171 

Agency  Contact  Ray  Hallmaa  Federal 
Communications  Commission,  PO  Box 
429,  Columbia.  MD  21045,  202  632-7040 


RIN:  3060-ADOO 


3594.  •  900  MHZ  G/NG  FIXED 
Significance:   Agency  Priority 
Legal  Authority:  47  USC  303 

CFR  Citation:    47  CFR  2;  47  CFR  74;  47 

CFR  94 

Abstract  Development  of  operating 
rules  and  sharing  arrangement  for  use 
of  the  932-935  and  941-943  MHz  bands 
for  G/NG  fixed  services. 

Timetal>te: 


Action 


Date 


FR  ate 


NPRM  09/30/86 

Small  Entity:  Yes 

Additional  Infonnation:  82-243 

Agency  Contact  Rodney  Small. 

Federal  Communications  Commission, 
2025  M  St..  NW,  Rm.  7332,  Washington. 
DC  20554.  202  653-8116 

HIN:  3060-AD55 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— MASS  MEDIA 
BUREAU 


Proposed  Rule  Stage 


3595.  •  TECHNICAL  DEREGULATION: 
PART  73:  VBI 

Legal  Authority:    47  use  154;  47  USC 
303 

CFR  Citation:  47  CFR  73.682 

AiMtract  The  Commission  will 
consider  relaxation  of  the  signal  level 
limitations  to  allow  the  use  of 
additional  vertical  blanking  interval 
lines  for  new  and  enhanced  teletext 
service. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
RAO 


04/02/86 
09/30/86 


Small  Entity:  Yes 

Agency  Contact  Bernard  Gocden. 

Federal  Communications  Commission, 
202  632-9660 

RIN:  3060-Ai356 

3596.  •  TECHNICAL  DEREGULATION: 
PART  74:  FREQUENCY 
COORDINATION 

Legal  Authority:    47  USC  154;  47  USC 
303 

CFR  Citation:    47  CFR  74.5074;  47  CFR 
74.51;  47  CFR  74.52;  47  CFR  74.54 

Abstract  The  Commission  will 
consider  issuing  a  Notice  of  Inquiry 
concerning  a  formalized  structure  for 
local  frequency  coordination  in  the 
Broadcast  Auxiliary  frequency  band. 

Timetable: 


Action 


Date  FR  Cite 


NOI  09/30/86 

Small  Entity:  Yes 

Agency  Contact  Hank  Van  Deursen. 

Federal  Communications  Commission, 
202  632-9660 

RIN:  306a-AO57 

3597.  •  TECHNICAL  DEREGULATION: 
PART  73:  TV 

Legal  Authority:    47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  73 

Abstract  This  item  examines  all  of  the 
technical  TV  broadcast  rules  for 
deregulation. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Smafl  Entity:  Yes 


Agency  Contact  Mike  Lewis.  Federal 
Communications  Commission,  202  632- 
9660 

RIN:  3060-AD58 


3598.  •  ITFS:  POUCIES. 
PROCEDURES  ft  REGULATIONS:  2ND 
RECONSIDERATION 

Legal  Authority:    47  USC  154;  47  USC 
303;  47  USC  308;  47  USC  309;  47  USC  405 

CFR  Citation:     47    CFR    1.429;    47    CFR 
74.913;  47  CFR  74.931;  47  CFR  74.932 

Abstract  On  initial  reconsideration,  the 
Commission  added  a  preference  for 
new  ITFS  applicants  to  the  point 
selection  system  and  decided  to  permit 
nonlocal  ITFS  applicants  to  add  local 
parties  to  their  applications,  thereby 
entitling  the  restructured  applicants  to 
consideration  during  the  local  priority 
period.  Various  parties  have  opposed 
those  actions. 

Timetable: 


Action 


Date 


FR  Ctte 


MO&O 
2nd  R&O 
2nd  MO&O 


01/30/86 
05/31/86 
09/30/86 


Sman  Entity:  Yes 

Agency  Contact  Bruce  Romano, 

Federal  Communications  Commission, 
202  632-9356 

RIN:  3060-AD59 

3599.  •  CABLE  TV:  OWNERSHIP 
REPORTING:  FORM  324 

Legal  Authority:    47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  76.403 

Abstract  Review  of  system  of 
collecting  cable  TV  ownership 
information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
RftO 


10/18/84 
12/31/86 


Small  Entity:  Yes 

Agency  Contact  Robert  Hayne, 

Federal  Communications  Commission, 
202  632-6530 

RIN:  3060-AO60 

3600.  •  AM:  NEW  LOOK 
Legal  Authority:  47  USC  303 
CFR  Citation:  47  CFR  73,  Subpart  A 


Abstract  The  Commission  will 
consider  adoption  of  a  series  of  Notices 
of  Inquiry  and  Notices  of  Proposed 
Rulemakings  concerning  the  state  of 
AM  broadcasting,  with  particular  focus 
on  steps  that  could  be  taken  to  remove 
artiHcial  or  outdated  impediments 
which  prevent  AM  stations  from 
competing  effectively  in  the 
marketplace  or  which  prevent  more 
effective  service  to  the  publia 

Timetable: 


Action 


Dete 


FR  Cite 


NOI  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Wilson  LaFoUette, 

Federal  Communications  Commission, 
202  632-5414 


RIN:  306O-AO61 


3601.  •  LPTV  NATIONAL  FIUNG 
WINDOW 

Legal  Authority:  47USC303(r) 

CFR  Citation:  47  CFR  73.3572 

Abstract  The  Commission  will 
consider  modifications  to  the  LPTV 
national  filing  window  relating  to  a 
more  controlled  flow  of  applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/26/86 

R&O  12/31/86 

Small  Entity:  Yes 

Agency  Contact  Terry  Haines,  Federal 
Communications  Commission,  2112  632- 
3894 


RIN:  3060-AD62 


3602.  •  SECTION  73.37(E):  PETITION 
FOR  RECONSIDERATION 

Legal  Authority:  47  use  307 

CFR  CitathNi:  47  CFR  7a37(e) 

AtMtract  On  October  31. 19^,  the 
Commission  adopted  a  Report  and 
Order  deleting  the  non-technical  AM 
application  acceptance  criteria  in 
Section  73.37(e)  of  the  Commission's 
Rules. 

Reconsideration  requested. 

Timetable: 


Action 


FR  Ctte 


NPRM 

02/13/85 

R40 

10/31/85 

MO&O 

09/30/86 
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FCC— MMB 


Proposed  Rule  Stage 


Small  Entity:  Yes 

Agency  Contact  Jonathan  David, 

Federal  Communications  Conunission. 
202  632-6955 

RIN:  3060-AD63 

3603.  •  AM  ANTENNA  PROOFS: 
PETITION  FOR  RECONSIDERATION 

Legal  Authority:    47  USC  154;  47  USC 

303;  47  USC  405 


CFR  Citation:  47  CFR  73 

Abstract  The  Commission  will 
consider  petitions  for  reconsideration  of 
its  Report  and  Order  revising  the  rules 
concerning  AM  directional  antenna 
sampling  systems  and  proof  of 
performance  measurements. 


Timetable: 


Action 


FR  Cite 


NPRM 

R&O 

MO&O 


03/28/85 
10/31/85 
09/30/86 


SmaH  Entity:  Yes 

Agency  Contact  )ohn  Reiser,  Federal 
Communications  Commission,  202  632- 


RIN:  3060-AO64 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— MASS  MEDIA 
BUREAU 


Final  Rule  Stage 


3604.  DBS:  RECEIVER  STANDARDS 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  lOO 

Abstract  This  item  considers  adoption 
of  standards  for  DBS  receivers. 


Timetable: 


Action 


Dete 


FR  Cite 


NPRM 
R&O 


02/06/85 
09/30/86 


Small  Entity:  Yes 

Additional  Information:  DOCKET 
NUMBER;  mm-85-36 


ASSOCIATED  ITEMS:  mmb-123  NPRM 

Agency  Contact  Bernard  Gorden. 

Federal  Communications  Commission, 
2025  M  St..  N.W..  Rm.  8114, 
Washington,  D.C.  20554.  202  632-9660 

RIN:  3060-AO50 


FEDERAL  COMMUNICATIONS  COMMISSION  <FCC)— MASS  MEDIA 
BUREAU 


Completed  Actions 


3605.  TECHNICAL  DEREGULATION: 
PART  73  -  FM 

CFR  Citation:  47  CFR  73.317;  47  CFR 
73.319;  47  CFR  73.322;  47  CFR  73.558;  47 
CFR  73.597 

Completed: 


Reason 


Date 


FR  CHe 


R&O  04/25/86    51  FR  17207 

Small  Entity:  Yes 

Agency  Contact  Michael  Lewis  202 


632-9660 

RIN:  3060-AD04 


3606.  FM  VS.  AVIATION: 
INTERFERENCE  PROBLEMS 

Sigrtificance:   Agency  Priority 

CFR  Citation:  47  CFR  73 


Completed: 


Reason 


Date 


FR  Cite 


MO&O  04/10/86 

Small  Entity:  Yes 

Agency  Contact  Katy  Hosford  202  632- 


9660 

RIN:  3060-AD08 


3607.  SINGLE  MAJORITY 
SHAREHOLDER  (ATTRIBUTION) 

CFR  Citation:  47  CFR  73.3555 

Completed: 


Reason 


Date 


FR  Ctte 


WittKirawn  08/25/86 

Small  Entity:  Yes 


Agency  Contact  Laurel  Bergold  202 
632-7792 

RIN:  3060-AD12 


3608.  DISTRESS  SALE  POLICY 
CFR  Citation:  47  CFR  73.4140 
Completed: 


Reason 


Dete 


FR  Cite 


WittKlrawn  08/25/86 

Small  Entity:   Yes 

Agency  Contact  Belford  Lawson  202 


632-7792 

RIN:  3060-A048 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— OFFICE  OF 
GENERAL  COUNSEL 


Completed  Actions 


3609.  AMENDING  ENVIRONMENTAL 
RULES  IN  RESPONSE  TO  NEW  RULES 
ISSUED  BY  THE  COUNCIL  ON 
ENVIRONMENTAL  QUALITY  (C.E.Q.) 

CFR  Citation:  47  CFR  1,  Sutipart  I 


Completed: 


Reason 


Date 


FR  Cite 


R&O  Released       03/26/86    51  FR  14999 


Small  Entity:  Yes 


Agency  Contact  HoUy  Kaufman  202 
632-6990 

RIN:  3060-AB30 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— PRIVATE  RADIO 
BUREAU 


3610.  •  EXTERNAL  FREQUENCY 
CONTROLS 

Legal  Auttioiity:    47  USC  4(i).  303(r);  47 
use  303(c).  (f),  (g);  47  USC  332 

CFR  Citation:  47  CFR  90.203 

Abstract  The  FCC  has  proposed,  on  its 
own  motion,  to  restrict  the  operation  of 
radio  equipment  with  external 
frequency  selection  capability  on 
frequencies  above  25  MHz  allocated  to 
the  Private  Land  Mobile  Radio  Services. 

Timetaiiie: 


Action 


FRCils 


Action 

ANPflM 
NPRM 
Interim  Final 

Rule 
NPRM  Cofnme'a 

Penod  End 


Date 


FR  Cita 


01/30/86 
01/30/86 
02/20/86 

07/21/86 


51  FR  6149 
51  FR  6149 


R40  09/00/87 

SmaH  Entity:  Yes 

Agency  Contact  Reekie  Patterson, 

Federal  Communications  Commission, 
202  634-6497 

RIN:  3060-A053 

3611.  •  WIREUNE  COMMON 
CARRIERS  -  OPERATION  OF  SMRS 

Legal  Auttrarity:   47  use  154(0;  47  USC 

303(r) 

CFR  Citation:  47  CFR  90 

Abstract  The  FCC  has  proposed 
amending  Subparts  M  &  S  of  Part  90  of 
its  rules  governing  private  land  mobile 
radio  to  pennit  wireline  conunon 
carriers  to  be  eligible  to  apply  for  a 


Propo— d  Rute  Stage 

license  in  the  Specialized  Mobile  Radio 
Service. 

Timetable: 


Action 


Data 


FR  CMe 


NPRM  01/03/86    51  FFJ  2910 

NPRM  Convmnt  07/03/86 

Period  End 

R&O  06/00/87 

Small  Entity:  Yes 

Agency  Contact  Nia  Creshaia,  Federal 
Communications  Commission,  202  634- 
2443 

RIN:  3060-AD54 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— PRIVATE  RADIO 
BUREAU 


Completed  Actions 


3612.  900  MHZ  ALLOCATION  TO  THE 
PRIVATE  LAND  MOBILE  RADIO 
SERVICES 

Significance:   Agency  Pnority 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Completed: 


Reason 


FR  CMS 


Final  Action  R40  07/24/86 
not  released 
yet 

Small  Entity:  Yes 


Agency  Contact  Stuart  Overby  202 
634-2443 

RIN:  3060-AO29 

3613.  TELEPHONE  MAINTENANCE 
RADIO  SERVICE  (TMRS) 

CFR  Citation:  47  CFR  90 

Completed: 


nssson 


FRCHs 


Date 


FR  Cite 


Fmal  Action 
RAO 


08/20/86    51  FR  30865 


Final  Action  09/26/86 

Effective 

Small  Entity:   Yes 

Agency  Contact  Harold  Sahets  202 
632-7597 

RIN:  3060-AO44 

[FR  Doc.  86-21521  Filed  10-24-86;  8:45 

am] 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation. 

AcnOM:  Publication  of  semiannual 
agenda  of  regulations. 


summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
hereby  publishing  items  for  the  October 
1986  Regulatory  Agenda.  The  agenda 
contains  information  about  FDIC's 
current  and  projected  rulemakings, 
existing  regiilations  under  review,  and 
completed  rulemakings. 


FOR  FURTHER  INFORMATION  CONTACT 

Persons  identified  under  regulations 
listed  in  the  agenda.  The  address  for  all 
FDIC  staff  identified  in  the  agenda  is 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street.  NW..  Washington.  DC 
20429. 

SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  and  the  FDIC  statement  of  policy 
entitled  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  (44  FR 
31007.  May  30, 1979;  44  FR  32353,  June  6. 
1979;  44  FR  76858,  December  28. 1979;  49 
FR  7288.  February  28. 1984). 

Prerule  Stage 


FDIC  amends  its  regulations  under  the 
general  rulemaking  authority  prescribed 
in  section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819)  and  under 
specific  authority  granted  by  the  Act 
and  other  statutes. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

DATED:  August  27, 1986. 

Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olaen, 

Deputy  Executive  Secretary. 


Se- 
quence 
Number 


3614 
3615 
3616 
3617 
3618 


Title 


12  CFR  335  Securities  of  Insured  Nonmember  Banks 

12  CFR  308  Rules  of  Practice  and  Procedures:  Subpart  B  -  Rules  of  Practice  Generally Z..~".~'". 

12  CFR  309  Disclosure  of  Information 

12  CFR  31 1  Rules  Governing  Public  Observation  of  Meetings  of  the  Corporatioo's  Board  of  Directors"!! 

12  CFR  330  Clarification  and  Definition  of  Deposit  Insurance  Coverage...- 


Regulation 
Identifier 
Numt)er 


3064-AA45 
3064-AA64 
3064-AA65 
3064- AA66 
3064-AA68 


Proposed  Rule  Stage 


Se- 
quence 
Number 


3619 


Title 


12  CFR  344    Securities  Recordkeeping  and  Confirmations. 


Regulation 
Identifier 
Number 


3064-AA30 


Rnal  Rule  Stage 


Se- 
querKe 
Number 


3620 
3621 


TMe 


12  CFR  332    Powers  Inconsistent  with  Purposes  of  Federal  Deposit  Insurance  Law., 
12  CFR  304    Forms.  Instructions,  and  Reports 


Regutatkxi 
klentifier 
Number 


3064-AA29 
3064-AA61 


Completed  Actions 


3622 
3623 
3624 
3625 


12  CFR  329 

12  CFR  352 

12  CFR  330    Recordkeeping  Requirements  (or  Deposits  Placed  by  Deposit  Brokers. 

12  CFR  353    Reports  of  Apparent  Crimes  Affecting  Insured  Nonmember  Banks 


Interest  on  Deposits 

NorHJiscrimination  on  the  Basis  of  Handicap 


3064-AA32 
3064-A.\39 
3064-AA59 
3064-AA60 
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FDIC 


Connpleted  Actions — Continued 


Se- 

quence 

Number 

3626 

12  CFR  303 

3627 

12CFR306 

3628 

12  CFR  330 

3629 

12  CFR  337 

3630 

12  CFR  303 

Disclosure  of  Change  in  Bank  Control  Notk»s :"":"""' 

Board  of  Directors  Designating  tt>e  Preskling  OfScers  of  Hearings.. 
Clarification  and  Definition  of  Deposit  Insurance  Coverage. 
Unsafe  and  Unsound  Banking  Practwes . 


Modifk:ation  of  Cease  and  Desist  Orders  and  Acceptance  of  Written  Agreements. 


3064-AA7O 
3064-AA72 
3064-AA73 
3064-AA74 
3064-AA75 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Prerule  Stage 


3614.  SECURITIES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act  15  USC  78l(i)  Securi- 
ties Exchange  Act  of  1934 

CFR  Citation:  12  CFR  335 

Legal  Deadtine:  None 

At>8tract  The  Securities  Exchange  Act 

of  1934  requires  the  FDIC  to  issue 

regulations  substantially  similar  to 

regulations  of  the  Securities  and 

Exchange  Commission,  or  publish 

reasons  for  not  doing  so.  The  staff  will 

likely  propose  such  conforming 

amendments  for  public  comment 

following  rulemaking  actions  by  the 

Commission. 

^-*     - » -  ■-  ■ — 

iiiiieuuift.  


Actlen 


Date 


FR  Cite 


Waiting  SEC  00/00/00 

Rulemaking 
Actk)n 

Small  Entity:  No 

Agency  Contact  Lawrence  H.  Pierce. 

Securities  Activities  Officer,  Federal 

Deposit  Insurance  Corporation,  Division 

of  Bank  Supervision.  Washington,  DC 

20429,  202  898-6885 

RIM:  3064-AA45 


hearings  pursuant  to  the  provisions  of 
the  Federal  Deposit  Insurance  Act  or 
other  applicable  law  pertaining  to 
involuntary  termination  of  the  insured 
status  of  any  bank;  issuance  of  cease- 
and-desist  orders  against  any 
nonmember  bank  or  its  official; 
assessment  of  civil  penalties  against  a 
bank  or  its  official;  issuance  of  orders 
that  remove  or  suspend  from  office  a 
director  or  officer  of  an  insured 
nonmember  bank;  disapproval  of  a 
proposed  acquisition  of  control  of  an 
insured  nonmember  bank;  and 
imposition  of  sanctions  upon  a 
municipal  securities  dealer  or  a  person 
associated  with  such  a  dealer. 

This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program.  See  50  FR  14247,  April 
11, 1985. 
Timetable:  


This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program.  See  50  FR  14247,  April 
11, 1985. 

Timetable: 


Action 


Date 


FR  Ctta 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  |ames  R.  Dudine. 

Chief,  Special  Activities  Section, 
Federal  Deposit  Insurance  Corporation, 

Division  of  Bank  Supervision.    

Washington.  DC  20429,  262  898-6750 

RIN:  3064-AA65 


Action 


Date 


FR  Ctte 


End  Fteview  00/00/00 

Small  Entity:  No 

Agency  Contact  Eugene  A.  MiUer, 

Counsel,  Federal  Deposit  Insurance 

Corporation,  Legal  Division,       

Washington,  DC  20429,  202  898-3705 

RIN:  3064-/VA64 


3615.  RULES  OF  PRACTICE  AND 
PROCEDURES:  SUBPART  B  -  RULES 
OF  PRACTICE  GENERALLY 

Legal  Authority:    5  USC  504;   12  USC 

1819;  12  USC  1972;  15  USC  78w 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract  Subpart  B  to  Part  308 
prescribes  rules  of  practice  and 
procedures  followed  by  the  FDIC  in 


3616.  DISCLOSURE  OF  INFORMATION 
Legal  Authority:    5  USC  552;  12  USC 

1819 

CFR  Citation:  12  CFR  309 

Legal  Deadline:  None 

Abstract  Part  309  sets  forth  the  basic 
policies  of  the  FDIC  regarding  the 
information  it  maintains  and  the 
procedures  for  obtaining  access  to  such 
information. 


3617.  RULES  GOVERNING  PUBLIC 
OBSERVATION  OF  MEETINGS  OF  THE 
CORPORATION'S  BOARD  OF 
DIRECTORS 

Legal  Auttu>rity:    5  USC  552b;  12  USC 

1819 

CFR  Citation:  12  CFR  311 
Legal  Deadline:  None 
Abstract  Part  311  implements  the 
policy  of  the  "Government  in  the 
Sunshine  Act,"  section  552b  of  Title  5, 
United  States  Code,  which  is  to  provide 
the  public  with  as  much  information  as 
possible  regarding  the  decision-making 
processes  of  certain  Federal  agencies, 
including  the  FDIC,  while  preserving  the 
rights  of  individuals  and  the  ability  of 
the  agency  to  carry  oat  its 
responsibilities. 

This  regulation  has  been  selected  for 
review  under  the  FDICs  Regulation 
Review  Program.  See  50  FR  14247,  April 
11, 1965. 
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39193 


FDIC 


Final  Rule  Stage 


Timetable: 


ActkM 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Hoyle  L.  Robinson, 

Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  Washington.  DC 
20429.  202  898-3813 

RIN:  3064-AA66 


3618.  CLARIFICATION  AND 
DEFINITION  OF  DEPOSIT  INSURANCE 
COVERAGE 

Legal  Authority:    12  USC  1813;  12  USC 
1817;  12  USC  1821;  12  USC  1822 

CFR  Citation:   12CFR330 

Legal  Deadline:  None 

AtMtract  Part  330  provides  for  the 
determination  by  the  FDIC  of  the 
insured  depositors  of  an  insured  bank 
and  the  amount  of  their  insured  deposit 
accounts.  It  sets  forth  the  rules  for 
determining  the  insurance  coverage  of 
deposit  accounts  maintained  by 
depositors. 


This  regulation  has  been  selected  for 
review  under  the  FDIC's  Regulation 
Review  Program.  See  50  FR  14247.  April 
11. 1985. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  J.  William  Via,  |r„ 

Counsel.  Federal  Deposit  Insurance 
Corporation.  Legal  Division. 
Washington.  DC  20429,  202  898-3733 

RIN:  3064-AA68 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


3619.  SECURITIES  RECORDKEEPING 
AND  CONFIRMATIONS 

Legal  Authority:    12  USC  1817;  12  USC 

1818;  12  USC  1819 

CFR  Citation:  12  CFR  344 

Legal  Deadline:  None 

AlMtract  After  several  years  of 
experience  with  Part  344.  the  FDIC 
believes  that  some  changes  to  these 
regulations  are  desirable.  Part  344 
requires  insured  State  nonmember 
banks  ejecting  seciuities  transactions 


for  customers  to  maintain  chronological 
and  account  records  of  transactions 
and  provide  customers  with  timely 
specified  information,  and  establish 
written  policies  and  procedures 
applicable  to  the  securities  activities 
performed  for  customers.  The  regulation 
serves  to  assure  that  customers  are 
provided  with  adequate  information 
about  their  securities  transactions 
effected  by  the  bank  and  that  banks  are 
maintaining  adequate  business  records. 
It  was  issued  through  the  Federal 


Financial  Institutions  Examination 
Council  on  an  interagency  basis  in  1979. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Joiin  F.  Harvey. 

Review  Unit  Chief.  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington,  DC  20429,  202 
898^762 

RIN:  3064-AA30 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Rnal  Rule  Stage 


3620.  POWERS  INCONSISTENT  WITH 
PURPOSES  OF  FEDERAL  DEPOSIT 
INSURANCE  LAW 

Legal  Authority:  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC  1819;  12 
USC  1821(f);  12  USC  1828(D(2) 

CFR  Citation:  12  CFR  332 

Legal  Deadline:  None 

Abstract  The  FDIC  is  proposing  to 
amend  Part  332  of  its  regxdations  to:  (1) 
subject  to  certain  exceptions,  prohibit 
any  insured  bank  (including  insured 
nonmember  banks,  national  banks, 
state  banks  that  are  members  of  the 
Federal  Reserve  System,  insured 
branches  of  foreign  banks,  and 
federally  chartered  saving  banks 
insured  by  the  FDIC)  from  directly 
engaging  in  the  following:  underwriting 
insurance,  developing  real  estate. 


reinsurance,  guaranteeing  or  becoming 
surety  upon  the  obligations  of  others, 
insuring  the  fidelity  of  others,  or 
engaging  in  a  surety  business.  (2] 
require  any  subsidiary  of  an  insured 
bank  that  conducts  any  of  the 
prohibited  activities  to  meet  the  criteria 
for  a  bona  fide  subsidiary  set  out  in  the 
regulation.  (3)  require  notice  to  the 
FDIC  of  intent  to  invest  in  such 
subsidiary  or  become  affiliated  %vith 
any  company  that  engages  in  such 
activities.  (4)  place  certain  restrictions 
on  the  afniiation  of  an  insured  bank 
with  a  company  that  engages  in  any  of 
the  prohibited  activities,  (5)  place 
certain  restrictions  on  extensions  of 
credit  and  other  transactions  between 
insured  banks  and  their  subsidiaries  or 
afBliates  that  engage  in  any  of  the 
prohibited  (cont) 


Timetable: 


Action 


Data 


FR  Cite 


ANPRIM 

ANPRM 
Comment 
Period  End 

NPRIM 

NPRM  Comnnent 
Period  End 

NPRM-  Revised 

Revised  NPRM 
Comment 
Penod  Begin 

Revised  NPRM 
Comment 
Period  End 

Rnal  Action 


09/12/83  48  FR  40900 
11/14/83  48  FR  40900 


12/13/84  49  FR  48552 

02/11/85  49  FR  48552 

06/07/85  50  FR  23964 

06/07/85  50  FR  23964 


07/22/85 


03/00/87 


Small  Entity:  No 

Additional  Information:  /ABSTRACT 
CONT:  activities,  (6)  require  all  insured 
banks  that  prior  to  the  publication  of 


this  proposal  established  or  acquired  a 
subsidiary  or  became  afniiated  with  a 
company  that  engages  in  the  prohibited 
activities  to  conform  to  the  regulation 
(with  certain  exceptions)  within  one 
year  from  the  effective  date  of  the 
regulation,  (7)  require  any  insured  bank 
that  as  of  the  publication  dale  of  the 
proposal  is  directly  engaging  in  any  of 
the  prohibited  activities  to  conform  to 
the  regulation  within  one  year  of  the 
effective  date  of  the  regulation  with  the 
exception  that  ongoing  real  estate 
developments  may  be  completed,  and 
(8)  exclude  a  bank's  direct  investment 
in  a  subsidiary  that  engages  in 
prohibited  activities  from  the  bank's 
consolidated  capital. 

The  FDIC  has  extended  the  deadline  for 
fmal  agency  action  to  March  15, 1987. 

Analysis:  Regulatory  Impact  Analysis;  Re- 
vised Preliminary  RIA  06/07/85  (50  FR 
23964) 


Agency  Contact  Pamela  E.  F.  LeCren, 

Senior  Attorney,  Federal  Deposit 
Insurance  Corporation,  Legal  Division, 
Washington,  DC  20429,  202  898-3730 

RIN:  3064-AA29 

3621.  •  FORMS.  INSTRUCTIONS,  AND 

REPORTS 

Legal  Authority:   12  USC  1 81 7  to  1820;  5 

use  552 

CFR  Citation:  12  CFR  304 

Legal  Deadline:  Norte 

Abstract  The  FDIC  is  preparing  a 
revised  Part  304  of  its  regulations  (12 
CFR  304)  which  identifies  the  necessary 
forms  and  the  sources  for  obtaining  the 
forms  used  by  insured  banks  for 
submitting  reports  and  other 
information  required  by  the  FDIC.  Part 
304  had  been  selected  for  review  under 
FDIC's  Regulation  Review  Program  (see 


50  FR  14247,  April  11. 1985)  and  was 
found  to  contain  outdated  information. 
The  purpose  of  the  revision  is  to 
remove  obsolete  information  from  the 
regulation,  update  information  which 
still  pertains,  and  add  information  not 
previously  included.  Also  Part  304  wrill 
be  reorganized  in  order  to  improve  its 
clarity  and  overall  utility. 

Timetable: 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


3622.  INTEREST  ON  DEPOSITS 

Legal  Authority:    12  USC  1819;  12  USC 
1828(g);  12  USC  1832(a) 

CFR  Citation:  12  CFR  329 

Legal  Deadline:  None 

Abstract  The  Federal  Deposit 
Insurance  Corporation  has  revised  Part 
329  of  its  regulations,  12  CFR  329.  The 
revised  regulation  reflects  changes 
made  in  the  Federal  Deposit  Deposit 
Insurance  Act,  12  USC  1811-1831d.  The 
changes  were  made  because  of  the 
expiration  of  the  Depository  Institutions 
Deregulation  Committee  (DIDC)  and  its 
rules  on  April  1,  1986.  The  revised 
regulation  essentially  preserves  the 
status  quo,  and  maintains  substantial 
parity  with  Regulation  Q,  12  CFR  217, 
as  recently  amended  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  02/04/86    51  FR  4376 

NPRM  Comment  03/06/86 

Period  End 

Final  Action  03/31/86    51  FR  10804 

Final  Action  04/01/86 

EHective 


Small  Entity:  No 


Agency  Contact  Jules  Bernard,  Senior 
Attorney,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington,  DC  20429,  202  898-3731 

RIN:  3064-AA32 

3623.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP 

Legal  Authority:  29  USC  504  RehatMiita 
tion  Act  of  1973;  12  USC  1819  Federal  De- 
posit Insurance  Act 

CFR  Citation:  12  CFR  352 

Legal  Deadline:  None 

Abstract  This  fmal  regulation 
implements  the  spirit  of  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  the  programs  or 
activities  conducted  by  various 
Executive  agencies.  Although  the  FDIC 
does  not  believe  that  Congress 
contemplated  coverage  of  non- 
appropriated, independent  regulatory 
agencies  such  as  the  FDIC,  it  has 
chosen  to  promulgate  this  regulation  to 
ensure  that,  to  the  extent  practicable, 
handicapped  persons  are  provided  with 
equal  access  to  FDIC  programs  and 
activities. 


Action 


Data 


FR  Cita 


Final  Action 


09/00/86 


SmaH  Entity:  No 

Agency  Contact  |ohn  R.  Keiper,  Jr.. 

Assistant  Executive  Secretary  (Admin), 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429.  202  896-3810 

RIN:  3064-AA61 


Completed  Actions 


Tlmetal>le: 


Action 


Data 


FR  Ola 


NPRM  04/18/85    50  FR  15453 

NPRM  Comment  06/17/85 

Period  End 

Final  Action  03/20/86    51  FR  9638 

Final  Action  04/21/86 

Effective 

Small  Entity:  No 

Agency  Contact  Anne  Marie 
Kohlligian.  Attorney.  Federal  Deposit 
Insurance  Corporation,  Legal  Division. 
Washington,  D  C  20429,  202  898-3711 

RIN:  3064-AA39 

3624.  RECORDKEEPING 
REQUIREMENTS  FOR  DEPOSITS 
PLACED  BY  DEPOSIT  BROKERS 

Legal  Authority:    12  USC  1813;  12  USC 

1817;  12  USC  1821;  12  USC  1822;  12  USC 
1823 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

AlMtract  The  FDIC  has  withdrawn 
from  active  consideration  its  proposed 
rule  published  on  August  2,  1985  (50  FR 
31380)  which  would  have  imposed  new 
recordkeeping  requirements  for  deposita 
placed  by  deposit  brokers.  The 
regulation  would  have  amended  Part 
330  of  the  FDIC's  regulations  by 
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Completed  Actions 


requiring  disclosure  in  bank  account 
records  of  the  identify  and  the  amount 
of  interest  of  each  person  having  a 
beneflcial  ownership  interest  in  funds 
placed  by  a  deposit  broker  in  order  for 
the  beneficial  owner  to  obtain 
insurance  coverage.  The  proposed  rule 
is  being  withdrawn  because  the  FDIC 
believes  a  case-by-case  approach 
together  with  existing  enforcement  and 
monitoring  techniques  currently 
provides  an  effective  means  to  control 
the  misuse  of  brokered  deposits. 

Timetable: 


Timetable: 


Action 


FR  Cite 


NPRM  08/02/85     50  FR  31380 

NPRM  Comment    09/03/85    50  FR  31380 

PefkxJ  End 
Withdrawn  06/10/86    51  FR  20978 

Small  Entity:  No 

Agency  Contact  Patti  C  Fox. 

Attorney,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington.  DC  20429,  202  898-3719 
RIN:  3064-AA59 

3625.  REPORTS  OF  APPARENT 
CRIMES  AFFECTING  INSURED 
NONMEMBER  BANKS 

Legal  Auttwrtty:    12  USC  1818;  12  USC 
1819;  12  USC  1828 

CFR  Citation:  12  CFR  353 

Legal  Deadline:  None 

Abstract  The  FDIC  has  added  Part  353 
to  its  regulations  to  require  insured 
nonmember  banks  to  report,  on  a 
prescribed  form,  criminal  violations  of 
the  United  States  Code  that  involve  or 
affect  such  banks  to  the  appropriate 
investigatory  and  prosecuting 
authorities,  as  well  as  to  the  FDIC. 
Robberies,  burglaries  and  nonemployee 
larcenies,  which  are  subject  to  the 
requirements  of  12  CFR  328.5(c).  are 
exempt  from  the  requirements  of  the 
rule.  The  central  purpose  of  the  report 
form  requirement  is  to  assure  that  the 
information  needed  by  the  investigators 
and  prosecutors  for  effective  law 
enforcement  is  provided  in  an  orderiy 
and  timely  fashion.  Also,  the  FDIC,  by 
receiving  a  copy  of  the  reports,  will  be 
better  able  to  monitor,  and  to  act  to 
reduce,  losses  to  insured  nonmember 
banks  as  a  result  of  criminal  activity. 


Action 


Date 


FR  Cite 


NPRM  10/24/85    50  FR  43209 

NPRM  Comment  11/25/85 

Period  End 

Final  Action  05/05/86    51  FR  16485 

Final  Action  06/04/86 

Effective 

Small  Entity:  Ho 

Agency  Contact  James  R.  Dudine, 

Chief,  Special  Activities  Section. 
Federal  Deposit  Insurance  Corporation. 
Division  of  Bank  Supervision, 
Washington.  DC  20429,  202  898-6750 
RIN:  3064-AA60 

3626.  DISCLOSURE  OF  CHANGE  IN 
BANK  CONTROL  NOTICES 

Legal  Autttorlty:   12  USC  I8i7(j);  15  USC 
78;  5  USC  552(b)(4):  5  USC  552(bM6) 

CFR  Citation:    12  CFR  303;  12  CFR  309 

Legal  Deadline:  None 

Abstract  The  FDIC  has  amended  its 
regulations  to  provide  greater  public 
disclosure  of  information  relating  to 
change  in  Bank  Control  Notices.  One 
amendment  permits  disclosure,  upon 
request,  of  the  fundamental  elements  of 
the  proposed  acquisition  of  control 
upon  acceptance  of  a  Notice  of 
Acquisition  of  Control  by  the  FDIC. 
Another  amendment  requires  the 
acquiring  parties  to  publish,  in  the 
business  section  of  a  newspaper  having 
general  circulation  in  the  community 
where  the  institution's  home  office  is 
located,  an  announcement  of  their 
intent  to  acquire  control  of  a  particular 
institution. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  10/10/85    50  FR  41361 

NPRM  Comment  11/12/85 

Period  End 

Rnal  Action  03/31/86    51  FR  10800 

Final  Action  04/30/86 

Effective 

Small  Entity:  No 

Agency  Contact  James  R.  Dudine, 

Chief,  Special  Activities  Branch. 
Federal  Deposit  Insurance  Corporation. 
Division  of  Bank  Supervision, 
Washington,  DC  20429,  282  898-6750 
RIN:  3064-AA70 


3627.  •  BOARD  OF  DIRECTORS    

DESIGNATING  THE  PRESIDING 
OFFICERS  OF  HEARINGS 

Legal  Autttorlty:    12  USC  1819;  12  USC 

1972;  5  USC  504;  15  USC  78w 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  l^one 

Abstract  The  FDIC  amended  section 
308.81  of  its  regulations  (12  CFR  308.81) 
to  delete  the  requirement  that  the  Board 
of  Directors  designate  the  presiding 
officers  of  hearings  under  section  308.79 
of  its  regulations(12  CFR  308.79).  The 
effect  of  this  deletion  is  to  have  the 
presiding  officer  be  an  administrative 
law  judge  appointed  by  the  U.  S.  Office 
of  Personnel  Management. 

Timetable: 


Action 


Date 


FR  Cite 


03/13/86    51  FR  8643 
03/13/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Margaret  M.  Olsen. 

Deputy  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3812 

RIN:  3064-AA72 

3628.  •  CLARIFICATION  AND 
DEFINITION  OF  DEPOSIT  INSURANCE 
COVERAGE 

Legal  Auttiority:    12  USC  1813;  12  USC 
1817;  12  USC  1821;  12  USC  1822 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

Abstract  The  FDIC  is  amending  its 
regulations  governing  the  recordkeeping 
requirements  applicable  to  the 
insurance  coverage  of  trust  accounts. 
The  amendment,  which  deletes  the 
requirement  that  the  deposit  account 
records  of  an  insured  bank  disclose  the 
names  of  the  settlor  and  trustee  of  the 
trust  and  contain  an  account  signature 
card  executed  by  the  trustee,  recognizes 
the  current  environment  pertaining  to 
the  pension  and  retirement  industry 
insofar  as  recordkeeping  is  concerned 
and  makes  uniform  the  stances  of  the 
FDIC  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  regarding  this 
issue. 


Timetable: 


Action 


Date 


FR  Cite 


Rnal  Actixi  06/11/86    51  FR  21137 

Final  Action  06/11/86 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  E.  Feldman. 

Attorney,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington,  DC  20429,  202  898-3743 

RIN:  3064-AA73 

3629.  •  UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

Legal  Authority:    12  USC  1819;  12  USC 
1828;  PL  97-320,  Sec  442 

CFR  Citation:  12  CFR  337 

Legal  Deadline:  None 

Abstract  On  June  16,  1986,  the  Board  of 
Directors  of  the  FDIC  granted  the 
request  of  several  petitioners  that  the 
FDIC  reconsider  the  prohibition  in  the 
use  of  a  common  name  or  logo  and  the 
separate  office  and  entrance 
requirement  contained  in  its  rule 
governing  securities  subsidiaries  and 
affiliates  of  insured  nonmember  banks, 
section  337.4  of  12  CFR  337.  A 
document  soliciting  comment  on 
whether  or  not  to  modify  or  retain  these 
restrictions  was  published  at  51  FR 
29657,  August  20,  1986. 

At  the  same  meeting,  and  in 
conjunction  with  its  vote  to  solicit 


public  comment,  the  Board  of  Directors 
voted  to  extend  the  )une  30, 1986, 
compliance  deadline  for  the  name  and 
office  restrictions  until  December  31. 
1986,  for  institutions  with  affiliate 
and/or  subsidiary  relationships  that 
predate  the  effective  date  of  the 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Effective 

Final  Action 


06/16/86 

06/27/86    51  FR  23405 


Small  Entity:  No 

Agency  Contact  Pamela  E.  F.  LeCren, 

Senior  Attorney,  Federal  Deposit 
Insurance  Corporation,  Legal  Division, 
Washington.  DC  20429,  202  898-3743 

RIN:  3064-AA74 

3630.  •  MODIFICATION  OF  CEASE 
AND  DESIST  ORDERS  AND 
ACCEPTANCE  OF  WRITTEN 
AGREEMENTS 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1817(j);  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1829;  15  USC 
1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract  The  FDIC  amended  its 
regulations  to  delegate  to  the  FDIC's 
Director  of  the  Division  of  Bank 
Supervision  and,  where  confirmed  in 
writing  by  the  Director,  to  the  Director's 


delegate(s)  authority  to  modify  any 
cease-and-desist  order  at  the  request  of 
the  bank  or  other  respondent.  Authority 
is  also  being  delegated  to  the  Board  of 
Review  in  two  instances.  First,  to 
accept  written  agreements  in 
connection  with  sections  8(a)  and  8(b) 
of  the  Federal  Deposit  Insurance  Act 
and  second,  to  act  on  any  matter  which 
the  Director  of  the  Division  of  Bank 
Supervision,  or  the  Director's 
delegate(8)  may  not  wish  to  act  under 
authority  delegated  pursuant  to  section 
303.12(c)  of  FDIC's  regulations.  The 
changes  are  expected  to  allow  the  FDIC 
to  administer  its  capital  forbearance 
program  efficiently  and  to  provide 
greater  operational  flexibility  in 
connection  with  the  acceptance  of 
written  agreements  relating  to  sections 
8(a)  and  8(b)  of  the  Federal  Deposit 
Insurance  Act. 

Timetable: 


Action 


FR  Cite 


08/04/86    51  FR  27826 
08/04/86 


Final  Actk>n 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Rita  Wiles  Ross. 
Senior  Attorney.  Federal  Deposit 
Insurance  Corporation.  Legal  Division, 
Washington.  DC  20429,  202  898-3743 

RIN:  3064-AA75 

[FR  Doc.  86-20671  Filed  10-24-88:  8:45 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

August  25,  1986. 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Semiannual  regulatory  agenda. 


summary:  In  response  to  Office  of 
Management  and  Budget  Bulletin  No.  86- 
16,  the  Federal  Energy  Regulatory 
Commission  voluntarily  submits 
information  about  rulemakings  under 
development.  Of  the  23  rulemakings 
listed.  21  are  current  and  projected 
rulemakings,  and  two  are  completed 
actions. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 


changes  in  priorities,  or  extensive  public 
comments.  See  various  dates  listed  for 
each  speciHc  rulemaking. 

ADDRESS:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Person  listed  for  each  specific 

rulemaking. 

Kenneth  F.  Plumb, 

Secretary. 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Prerule  Stage 


3631.  NOI  -  REGULATION  OF 
ELECTRICITY  SALES  -  FOR  RESALES 
AND  TRANSMISSION  SERVICE 

Legal  Authority:    16  USC  2601  to  2645 

PURPA;  15  USC  791a  to  828c  FPA 

CFR  Citation:  18  CFR  290;  18  CFR  35 

Legal  Deadline:  None 

Abstract  The  Notice  of  Inquiry  seeks 
information  on  the  pricing  and  risk 


allocation  for  electric  wholesale 
requirements  service.  RM85-17-000 

Timetal>le: 


Action 


Date 


FR  Ctte 


Notice  of  Inquiry    06/04/85    50  FR  23446 

Ptiase  I 
Notice  of  Inquiry    07/05/85    50  FR  27604 

Ptiase  II 
End  Review  00/00/00 


Small  Entity:  No 

Agency  Contact  Richard  Miles, 
Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulation. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426.  202  357-8488 

BIN:  1902-AA68 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Proposed  Rule  Stage 


3632.  RETIREMENT  UNITS  OF 
NUCLEAR  REACTOR  PLANT 
EQUIPMENT 

Legal  Authority:  16  USC  825  to  825h 
Federal  Power  Act;  42  USC  7101  DOE  Orga- 
nizatioo  Act 

CFR  Citation:  18  CFR  35 

Legal  Deadline:  None 

Abstract  Proposed  rule  would  establish 
list  of  retirement  units  for  nuclear 
reactor  plants  for  purposes  of  the 
Commission's  Uniform  Systems  of 
Accounts.  Docket  No.  RM83-39-000. 

Timetable: 


ActkN) 


Date  FR  Ctte 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Richard  Miles, 

Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street,  NE. 
Washington.  DC  20426.  202  357-8488 

RIN:  1902-/VA43 

3633.  FEES  FOR  HYDROPOWER 
PROJECTS 

Legal  Authority:  31  USC  9701  independ- 
ent Offices  Appropnations  Act;  16  USC  803 
Federal  Power  Act  42  USC  7101  to  7352 
DOE  Organization  Act;  EO  12009 

CFR  Citation:  18  CFR  381 

Legal  Deadline:  None 

Abstract  The  rulemaking  would 
establish  a  fee  for  services  performed 
by  the  Commission  under  the  FPA  for 
hydropower  projects.  The  rule  would 
cover  permits,  licenses  and  exemptions. 
Docket  No.  RM83-33-000 

Timetal>le: 


Action 


Date  FR  Cite 


NPRIWl  00/00/00 

Small  Entity:  No 

Agency  Contact  Krisdna  Nygaard. 

Asst.  General  Counsel  -  Hydroelectric 


Lie.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.  Washington.  DC  20426,  202  357-8033 

RIN:  1902-AA48 


3634.  REVISIONS  TO  PGA 
REGULATIONS 

Legal  Authority:  15  USC  71 7c  Natural 
Gas  Act;  42  USC  7101  to  7352  DOE  Organi- 
zation Act;  EO 12009 

CFR  Citation:  18  CFR  157 

Legal  Deadline:  None 

Abstract  In  view  of  the  deregulation 
on  January  1,  1985,  the  rulemaking 
addresses  whether  the  Commission's 
PGA  regulations  should  be  revised  to 
accommodate  unexpected  fluctuations 
in  pipelines'  purchased  gas  costs,  and 
whether  the  PGA  regulations  should  be 
revised  to  update  them,  standardize 
procedures,  or  codify  Commission 
policy.  Docket  No.  RM84-12-000 
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Proposed  Rule  Stage 


Timetable: 


Action 


FR 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Richard  Meyer.  Asst. 

General  Counsel  -  Pipeline  Rates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE, 
Washington,  DC  20426,  202  357-8497 

RIN:  1902-AA50 

3635.  NUCLEAR  FUEL  ACCOUNTING 
REGULATIONS 

Legal  Authority:  16  USC  825:  16  USC 
825(c)(1);  16  LfSC  825(h)  Federal  Power  Act; 
42  use  7101  Department  of  Energy  Organiza- 
tion Act;  EO  12009 

CFR  Citation:  18  CFR  ioi 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  and 
add  accounts  to  treat  nuclear  fuel  stock 
when  a  plant  is  deferred  or  cancelled. 
The  rule  will  codify  existing  practice. 
Docket  No.  RM83-28-000 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Richard  Miles, 

Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE, 
Washington,  DC  20426,  202  357-8488 

RIN:  1902-AA52 

3636.  EXEMPTION  FROM  THE 
LICENSING  REQUIREMENTS  OF  PART 
I  OF  THE  FEDERAL  POWER  ACT  OF 
CERTAIN  CATEGORIES  OF  SMALL 
HYDROELECTRIC  POWER  PROJECTS 
WITH  AN  INSTALLED  CAPACITY  OF  5 
MW  OR  LESS 

Legal  Authority:  16  USC  823a  Federal 
Power  Act;  16  USC  2708  PURPA;  42  USC 
7101  to  7352  DOE  Organization  Act;  EO 
12009 

CFR  CiUtion:  18  CFR  4.109;  18  CFR 
4.110;  18  CFR  4.111;  18  CFR  4.112 

Legal  Deadline:  None 

At>*tract  The  Commission  has 
requested  a  remand  from  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  of  its 
categorical  exemptions  rule  for  small 
hydroelectric  power  projects  in  order  to 
determine  whether  or  not  to  repeal  the 


categorical  exemption  r^nlations. 
Docket  No.  RM81 -7-000 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Kristina  Nygaard. 
Asst.  General  Counsel  -  Hydroelectric 
Lie.  Federal  Energy  Regolatory 
Commission,  825  North  Capitol  Street. 
NE.  Washington,  DC  20426  202  357-8033 

RIN:  1902-AA59 

3637.  HIGH  COST  GAS  PRODUCED 
FROM  TIGHT  FORMATIONS 

Legal  Authority:    15  USC  3012;  15  USC 
3013;  15  USC  3017  Natural  Gas  Policy  Act 

CFR  Citation:   ie  CFR  271.703 

Legal  Deadline:  None 

Abstract  A  petition  filed  by  the 
Citizens  Labor  Energy  Coalition  raised 
the  issue  of  whether  tight  formation  gas 
pricing  circumvents  NGPA  ceilings  by 
(1)  permitting  price  exceeding  market 
clearing  price  level  for  natural  gas;  (2) 
diverting  exploration  and  production 
away  from  lower  section  102  and  103 
gas;  and  (3)  perverse  incentives  not 
being  examined.  Docket  No.  RM82-33- 
000 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Howard  Schneider, 
Asst  General  Counsel  -  Producer 
Regulations,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.  Washington.  DC  20426.  202  357-8511 

RIN:  1902-AA60 

3638.  ACCOUNTING  AND 
RATEMAKING  TREATMENT  FOR 
NUCLEAR  PLANT  DECOMMISSIONING 
COSTS 

Legal  Authority:  16  USC  791  to  82ec 
Federal  Power  Act;  42  USC  7101  to  7352 
DOE  Organization  Act;  EO  12009 

CFR  Citation:  18  CFR  35;  18  CFR  101;  18 
CFR  141 

Legal  Deadline:  None 

Abstract  Rulemaking  would  establish 
appropriate  accounting  and  ratemaking 
treatment  for  nuclear  plant 
decommissioning  costs  that  public 


utilities  are  beginning  to  incnr.  Docket 

No.  RM85-5-000 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Richard  Miles, 
Assistant  CoiCTal  Counsel.  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regtilatory  Commission, 
825  North  Capitol  Street  NE 
Washington,  DC  20246,  202  357-8488 

RIN:  1902-AA64 

3639.  •  THIRD  ANNUAL  GENERIC 
RATE  OF  RETURN  PROCEEDING 

Significance:   Agency  Priority 

Legal  Authority:  16  USC  792  to  825r 
(1982)  Federal  Po»rer  Act;  42  USC  7101  to 
7352  (1962)  DOE  Organization  Act 

CFR  CRation:  18  CFR  37 

Legal  Deadline:  None 

Abstract  To  determine  an  estimate  of 
the  average  cost  of  common  equity  for 
the  jurisdictional  operations  of  public 
utilities  for  the  year  ending  June  30, 
1986  and  a  quarterly  indexing 
procedure  to  establish  benchmark  rates 
of  return  cm  common  equity  for  use  in 
individual  rate  cases.  RM86-12 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/21/86    51  FR  27050 
09/02/86    51  FR  27050 

01/00/87 


Small  Entity:  No 

Agency  Contact  Richard  Miles, 

/Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulations, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE, 
Washington.  DC  20426.  202  357-8488 

RIN:  1902-AA72 

3640.  •  REVISIONS  TO  PGA 
REGULATIONS 

Significance:   Agency  Priority 

Legal  Authority:  15  USC  71 7c  Natural 
Gas  Act;  42  USC  7101  to  7352  (1982)  DOE 
Organization  Act 

CFR  Citation:   18  CFR  154.38 

Legal  Deadline:  None 

At>stract  Should  PGA  regulations  be 
revised  to  update  them,  standardize 
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procedures  or  codify  Commission 
policy.  RM86-14 

Timetable: 


Action 


Date 


FR  CM* 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Richard  Meyer, 

Assistant  General  Counsel,  Pipeline 
Rates  and  Valuation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.  Washington,  DC 
20426.  202  357-8497 

RIN:  1902-AA73 

3641.  •  COMPRESSION 
ALLOWANCES  AND  PROTEST 
PROCEDURES  UNDER  NGPA 
SECTION  110 

Significance:   Agency  Priority 

Legal  Authority:  15  USC  3301  to  3432 
Natural  Gas  Policy  Act  of  1978;  42  USC  7101 
to  7352  (1982)  Department  of  Energy  Organt- 
zat.  Act  5  USC  553  Administrative  Procedure 
Act 

CFR  Citation:  18  CFR  271 

Legal  Deadline:  None 


Abstract  The  proposed  rule  would 
establish  implementation  and  protest 
procedures  for  compression  allowances 
under  NGPA  Section  110.  The  rule 
would  specifically  address  how  to 
allow  for  the  recovery  of  fuel  and 
power  cost  with  respect  to  pre-NGPA 
compression  systems.  It  would  also 
address  how  to  allow  an  aggrieved 
party  to  show  how  its  area  rate  clauses 
are  not  subject  to  the  presumption  that 
these  area  rate  clauses  were  intended 
to  allow  for  the  collection  of  a  delivery 
allowance  under  NGPA  Section  110. 
RM86-7 

Timetable: 


Action 


Date  FR  CHo 


NPRM  07/31/86     51  FR  28102 

NPRM  Comment  09/04/86    51  FR  28102 

PerKXl  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Howard  Schneider, 

Assistant  General  Counsel.  Producer 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington.  DC  20426.  202  357-A511 

RIN:  1902-AA74 


3642.  •  OIL  PIPELINE  FEES 

Significance:    Agency  Priority 

Legal  Authority:  31  USC  9701  independ- 
ent Offices  Appropriation  Act;  42  USC  7101  to 
7352  (1982)  Department  of  Energy  Organzat. 
Act  49  USC  1  to  27  (1976)  Interstate  Com- 
rT>erce  Act 

CFR  Citation:  18  CFR  346 

Legal  Deadline:  None 

Abstract  Rulemaking  would  establish  a 
fee  structure  for  services  performed  by 
the  Commission  under  the  Interstate 
Commerce  Act  for  oil  pipeline  rates. 
RM83-35 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Richard  Meyer. 

Assistant  General  Counsel.  Pipeline 
Rates  and  Valuation.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE,  Washington.  DC 
20426.  202  357-M97 

RIN:  1902-AA7S 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Final  Rule  Stage 


3643.  REVISION  TO  FERC  RULES  OF 
PRACTICE.  PART  3,  DISCOVERY 

Legal  AuttKMlty:     16  USC  791   to  828c 

Federal  Power  Act  15  USC  717  to  71 7w  Nat- 
ural Gas  Act  15  USC  3301  to  3432  Natural 
Gas  Policy  Act  42  USC  7101  to  7352  DOE 
Organization  Act  EO  12009;  16  USC  2601  to 
2645  PURPA 

CFR  Citation:    18  CFR  1  23;  18  CFR  1.26 

Legal  Deadline:  None 

AlMtract  This  will  establish  a  uniform 
set  of  rules  governing  discovery  in 
FERC  trial-type  hearings.  Docket  No. 
RM83-41-000. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/26/84     49  FR  30519 

NPRM  Comment  10/01/84 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  C.  Stephen  Angle. 
Acting  Asst.  Gen.  Counsel  Hydroelec.  4 
Elec.  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426,  202  357-8425 

RIN:  1902-AA13 

3644.  REVISION  OF  FERC  RULES  OF 
PRACTICE,  SEPARATION  OF 
FUNCTIONS  AND  EX  PARTE  RULES 
FOR  TRIAL-TYPE  PROCEEDINGS 

Legal  Authority:  5  USC  557 

CFR  Citation:    18  CFR  385.2201;  18  CFR 
3852202 

Legal  Deadline:  None 

Abstract  Rule  would  establish  uniform 
ex  parte  and  separation  of  functions 
rules  for  all  trial-type  proceedings. 
Docket  No.  RM80-60-000. 

Tlmetal>le: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


05/29/80 
00/00/00 


45  FR  36094 


Small  Entity:  No 

Agency  Contact  Ellen  Schall,  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  NE,  Washington. 
DC  20426,  202  357-8002 

RIN:  1902-AA31 


3645.  CALCULATION  OF  CASH 
WORKING  CAPITAL  ALLOWANCE 
FOR  PUBLIC  UTILITIES 

Legal  Authority:   16  USC  79  to  828c 

CFR  Citation:   18  CFR  35 

Legal  Deadline:  None 

Abstract  Proposed  rule  would  provide 
that  a  public  utility  that  files  electric 
rate  schedules  may  include  in  rate  base 
no  cash  working  capital  allowance, 
unless  it  is  demonstrated  that  the 
payment  of  certain  current  operating 
expenses  by  that  utility  is  not,  on  the 
average,  closely  timed  with  the  receipt 
of  revenues  from  ratepayers,  producing 
a  significant  "lead"  or  "lag"  in  revenue 
collection  in  relation  to  the  payment  of 
expenses.  The  new  section  would 
prescribe  the  expense  elements 
includable  in  cash  working  capital,  the 
parameters  of  the  presumption  against 


Federal  Regieter  /  V^>  51.  No.  207  /  Monday.  October  27,  1966  /Unified  Agenda  38201 


FERC 


Rnal  Rule  Stage 


a  cash  working  capital  allowance,  and 
the  nature  of  the  studies  that  may  be 
submitted  in  support  of,  or  in  opposition 
to,  any  request  for  a  cash  working 
capital  allowance.  Docket  No.  RM84-8. 

TinMtaMe: 


Action 


FR  ate 


NPRM  04/05/84    49  FR  14384 

NPRM  Comment  07/05/84 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Richard  Miles, 

Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE. 
Washington,  DC  20426,  202  357-8848 

RIN:  1902-AA33 

3646.  PROCEDURES  FOR 
COMPLIANCE  WITH  THE  FEDERAL 
WATER  POLLUTION  ACT  IN 
HYDROELECTRIC  LICENSING 

Significance:    Agency  Priority 

Legal  Authority:  16  USC  791  to  828c 
Federal  Power  Act;  42  USC  7101  to  7352 
DOE  Organization  Act;  EO  12009;  33  USC 
1251  to  1376  Federal  Water  Pollution  Control 
Act 

CFR  Citation:  18  CFR  4 

Legal  Deadline:  None 

Abstract  Rulemaking  would  clarify  the 
Commission  requirements  and 
applicants'  responsibilities  in  satisfying 
section  401  certification  requirements 
under  the  Federal  Water  Pollution 
Control  Act.  Docket  No.  RM85-6-000 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/09/85    50  FR  32229 

NPRM  Comment  10/08/85 

Period  End 

Final  Action  11/00/86 

Small  Entity:  No 

Agency  Contact  Kristina  Nygaard, 

Asst.  General  Counsel  -  Hydroelectric 
Lie.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.  Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA56 

3647.  REVISION  OF  FERC  FORM  NO. 
73,  OIL  PIPELINE  RATES  FOR 
DEPRECIATION  ANALYSIS 

Significance:   Agency  Priority 


Legal  Auttiority:  49  USC  i  to  27  (1976) 
Interstate  Commerce  Act  42  USC  7101  to 
7352  DOE  Organization  Act  EO  12009 

CFR  Citation:   18  CFR  352 

Legal  Deadline:  None 

Abstract  Rulemaking  will  revise  and 
update  FERC  Form  No.  73,  which 
collects  service  line  data  from  oil 
pipelines  for  use  in  depreciation 
analysis.  Docket  No.  RM85-11-000 

Timetable: 


Acfon 


Date  FR  CRe 


NPRM  09/04/85    50  FR  36601 

NPRM  Comment  10/24/85    50  FR  36601 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Agency  Contact:  Richard  Meyer,  Asst. 
General  Counsel  -  Pipeline  Rates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE. 
Washington,  DC  20426,  202  357-8497 

RIN:  1902-AA57 

3648.  REGULATION  OF  NATURAL 
GAS  PIPELINES  AFTER  PARTIAL 
WELLHEAD  DECONTROL;  PART  D 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  71  oi  to  7352 
DOE  Organization  Act;  EO  12009;  15  USC 
717  to  717w  Natural  Gas  Act  15  USC  3301  to 
3432  Natural  Gas  Policy  Act 

CFR  Citation:  18  CFR  154 

Legal  Deadline:  None 

Abstract  The  Commission  seeks 
additional  comment  on  its  block  billing 
procedures.  In  the  original  notice,  the 
Commission  proposed:  -A  three-part  gas 
rate  for  pipeline  gas  sales,  to  preserve 
the  benefits  of  "old"  gas  for  existing 
firm  sales  customers  and  to  mitigate 
competitive  distortions  resulting  from 
the  lingering  effects  of  existing 
wellhead  price  controls;  -A  first  block 
containing  "old  gas"  under  sections  104. 
106(a)  and  109  of  the  NGPA;  -That  after 
a  pipeline  permitted  its  firm  sales 
customers  to  reduce  100  percent  of  their 
contract  demands  and  offered  those 
customers  non-discriminatory  self- 
implementing  transportation,  then  the 
sales  price  assigned  to  the  second  block 
was  presumed  to  be  just  and 
reasonable.  The  revised  proposal  is  as 
follows:  -Eliminating  "Block  3"  with 
revisions  to  clarify  that  the  "as-billed" 
principle  continues  to  apply  to  fixed 
costs;  -Extending  the  base  period  to 


include  the  period  between  December  1, 
1978.  to  December  31,  1984;  -Including 
interruptible  purchases  for  purposes  of 
determining  block  1  allocation  factors;  - 
Clarifying  that  the  presumption  of 
justness  and  reasonableness  for  block  2 
gas;  -Clarifications  re  implementation. 
RM85-1-000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/09/85    50  FR  42372 

NPRM  Comment  11/18/85    50  FR  42372 

Period  End 

Final  Action  00/00/00 

SmaU  Entity:  No 

Agency  Contact  Kenneth  Plumb, 

Secretary,  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE. 
Washington.  DC  20426,  202  357-8400 

RIN:  1902-AA70 

3649.  REVISIONS  TO  THE  BILLING 
PROCEDURES  FOR  ANNUAL 
CHARGES  FOR  ADMINISTERING 
PART  I  OF  THE  FEDERAL  POWER 
ACT  AND  TO  THE  METHODOLOGY 
FOR  ASSESSING  FEDERAL  LAND  USE 
CHARGES 

Significance:   Agency  Priority 

Legal  Authority:  16  USC  803  Federal 
Power  Act  42  USC  7107  DOE  Organization 
Act  EO  12009 

CFR  Citation:  18  CFR  11.20;  18  CFR 
11.21 

Legal  Deadline:  None 

Abstract  The  Proposed  Rule  would 
amend  Part  11  of  the  Commission's 
regulations  to  revise  the  billing 
procedures  for  annual  charges  for 
administering  Part  I  of  the  Federal 
Power  Act  and  the  methodology  for 
assessing  Federal  land  use  charges. 
This  Proposed  Rule  would  also  change 
the  timing  for  licensees'  submission  of 
the  data  necessary  for  the  computation 
of  charges  for  administrative  costs.  In 
addition,  under  the  rule  proposed, 
hydropower  licensees  would  be 
required  to  compute  generation  data  on 
a  fiscal  year  basis,  instead  of  on  a 
calendar-year  basis,  and  to  file  these 
reports  by  November  1  instead  of 
February  1.  This  Notice  also  proposes 
to  change  the  Commission's  system  for 
computing  land  use  charges.  Docket  No. 
RM86-2. 
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Timetabie: 


Action 


Dat* 


FR  Cit* 


NPRM 

12/30/85 

51  FR  00211 

NPRM  Comrnent 

03/04/86 

51  FR  00211 

Penod  End 

Final  Action 

00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Kristina  Nygaard. 
Assistant  General  Counsel 
Hydroelectric  Licensing,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE,  Washington,  DC 
20426.  202  357-8033 

RIN:  1902-AA71 


3650.  •  CONSTRUCTION  WORK  IN 
PROGRESS 

Significance:   Agency  Priority 

Legal  Authority:     16  USC   792  to  825r 

(1982)  Federal  Power  Act;  42  USC  7101  to 
7352  (1982)  DOE  Organization  Act 

CFR  Citation:  18  CFR  35 

Legal  Deadline:  None 

Abstract  On  February  27.  1986,  the 
Federal  Energy  Regulatory  Commission 
issued  a  rule  to  specify  interim 
procedures  and  filing  requirements  to 
be  followed  in  cases  where  electric 
utilities  request  inclusion  of 
construction  work  in  progress  in  rate 
base,  pending  further  Commission 
action  on  the  reward  by  the  U.S.  Court 


of  Appeals  for  the  District  of  Columbia 
Circuit  in  "Mid-Tex  Electric 
Cooperative,  Inc.  v.  FERC".  773  F.2d  327 
(DC.  Cir.  1985).  RM86-6 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


02/27/86     57  FR  7774 
01/00/87 


No 


Small  Entity: 

Agency  Contact  Richard  Miles. 
Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE, 
Washington.  DC  20426,  202  357-8488 

RIN:  1902-AA76 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


3651.  TEMPORARY  EMERGENCY 
TRANSPORTATION,  SALES  AND 
DELIVERY  OF  NATURAL  GAS 


CFR  Citation: 

CFR  284 

Completed: 


18  CFR  2;  18  CFR  157;  18 


Reason 


Date 


FR  Cite 


Final  Action  03/12/86    51  FR  9179 

Final  Action  06/02/86    51  FR  11716 

Etiective 

Small  Entity:   No 

Agency  Contact:  Robert  Christin  202 
357-8522 

RIN:  1902-AA35 


3652.  PAYMENTS  FOR  BENEFITS 
FROM  HEADWATER  IMPROVEMENTS 

Significance:   Agency  Priority 

CFR  Citation:     18    CFR    11.25;    18    CFR 
11.26;  18  CFR  11.27;  18  CFR  11.30 

Completed: 

Reason 


3653.  CEILING  PRICES;  OLD  GAS 
PRICING  STRUCTURE 

Significance:   Agency  Priority 

CFR  Citation:  18  CFR  271 

Completed: 


Monday 
October  27,  1986 


Reason 


Date 


FR  Cite 


Date 


FR  Cite 


Final  Action  06/24/86    51  FR  24308 

Final  Action  09/16/86    51  FR  24308 

Effective 

Small  Entity:  No 

Agency  Contact  Kristina  Nygaard  202 
357-8033 

RIN:  1902-AA55 


06/06/86     51  FR  22168 
07/18/86    51  FR  22168 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Kenneth  F.  Plumb  202 
357-8400 

RIN:  1902-AA69 

[FR  Doc.  86-20672  Filed  10-24-86;  8:45 

am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Cti.  V 
(No.  86-875] 

Agenda  of  Federal  Regulations 

agency:  Federal  Home  Loan  Bank 
Board. 


ACTION:  Publication  of  agenda  items. 


summary:  The  Federal  Home  Loan  Bank 
Board  is  hereby  publishing  items  for  the 
October  UniHed  Agenda  of  Federal 
Regulations. 

ADDRESS:  Information  Services  Division, 
Office  of  the  Secretariat,  Federal  Home 


Loan  Bank  Board,  1700  G  Street.  NW.. 
Washington.  DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT 

See  persons  listed  below  for  specific 
agenda  items. 

dated:  August  26, 1986. 

By  the  Federal  Home  l,oan  Bank  Board. 

|eff  Sconyers, 

Secretary. 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Proposed  Rule  Stage 


3654.  VOLUNTARY  SUPERVISORY 
CONVERSIONS  AND  MODIFIED 
CONVERSIONS 

Legal  Authority:  12  USC  1 464(1)  (1)  to  (2), 
12  USC  1464(0);  12  USC  1464(p);  12  USC 
1725(j):  PL  99-120,  Sec  6 

CFR  Citation:  12  CFR  563b,  12  CFR 
563b  20  to  33;  12  CFR  563b  34(a);  12  CFR 
563b  35  to  36;  12  CFR  563b.38  to  40 

Legal  Deadline:  None 

Abstract:  The  Board  proposes  to  adopt 
technical  amendments  to  its  regulations 
governing  voluntary  supervisory 
conversions  and  modified  conversions 
of  mutual  insured  institutions  to  stock 
form.  The  purposes  of  the  proposed 
amendments  are  to  clarify  several  of 
the  policies  and  interpretations  of  the 
Federal  Home  Loan  Bank  Board  relating 
to  the  voluntary  supervisory  conversion 
process,  to  expedite  the  processing  of 
voluntary  supervisory  conversion  and 
modified  conversion  applications,  and 
to  facilitate  the  voluntary  supervisory 
conversion  and  modified  conversion 
procedures  and  encourage  their  use  by 
insured  institutions  as  capital-raising 
tools.  In  addition,  the  Board  is 
proposing  to  remove  the  requirement 
that  the  offer  and  sale  of  capital  stock 
in  a  voluntary  supervisory  conversion 
must  constitute  a  non-public  offering. 
The  Board  believes  that  by  allowing 
insured  institutions  the  option  to 
publicly  offer  conversion  stock,  the  use 
of  the  voluntary  supervisory  conversion 
procedure  as  a  means  of  capitalizing 
and  rehabilitating  insolvent  and 
financially  troubled  insured  institutions 
will  be  encouraged. 

Alternatives  to  the  proposed  regulation, 
which  may  or  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Publication  of 

Board  Action 
NPRM  Comment 

Penod  End 


10/17/85 
10/31/85 

11/25/85 


50  FR  45414 
50  FR  45414 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  may  not  be  considered  by  the 
Board,  include  rules  such  as  the  present 
rules,  which  have  a  tendency  to  limit 
the  utility  of  the  voluntary  supervisory 
conversion  and  modified  conversion 
procedures.  More  liberal  alternatives 
could  lead  to  questions  of  statutory 
authority. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Agency  Contact  Dean  Shahinian. 

Attorney,  Corporate  and  Securities 
Division,  OGC,  Federal  Home  Loan 
Bank  Board.  1700  G  St.  NW, 
Washington,  DC  20552,  202  377-7289 

RIN:  3068-AA06 


3655.  •  DEFINITION  OF  REGULATORY 
CAPITAL 


12  USC  1464(b);  12  USC 


Legal  Authority: 

1726(b) 

CFR  Citation:  12  CFR  500  to  591  (revision 
of  Chapter  V);  12  CFR  541  17  (revised  sec- 
tion); 12  CFR  541.20;  12  CFR  545.115;  12 
CFR  561.13  (revised  section);  12  CFR  563  17- 
4;  12  CFR  563.23-1;  12  CFR  563.23-2;  12 
CFR  563.23-3;  12  CFR  563c.  14;  12  CFR 
570.4;  12  CFR  570.11;  12  CFR  570.12 

Legal  Deadline:  None 

Abstract  The  Board  proposes  to  amend 
its  regulations  to  require  that  all 


fmancial  statements  issued  by  insured 
institutions,  including  statements  of 
condition  required  pursuant  to  12  CFR 
545.115.  and  all  fmancial  reports  filed 
with  the  Board  shall  be  prepared  in 
accordance  with  generally  accepted 
accounting  principles.  The  proposed 
rule  would  also  substitute  the  term 
"regulatory  capital"  for  "regulatory  net 
worth"  and  would  define  "regulatory 
capital"  to  mean  the  sum  of  equity 
capital  as  determined  in  accordance 
with  generally  accepted  accounting 
principles  plus  certain  other  items  as 
determined  appropriate  by  the  Board 
based  on  risk  analysis  report.  The 
Board  believes  that  these  actions  will 
aid  its  supervisory  efforts  in  evaluating 
the  viability  of  insured  institutions  and 
the  related  risk  to  the  Corporation. 

There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed 
above. 

The  potential  costs  and  benefits  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/24/86 

51 

FR  16542 

Put>)ication  ot 

05/05/86 

51 

FR  16542 

Board  Action 

NPRM  Comment 

07/07/86 

51 

FR  16542 

Penod  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Christina  M.  Gattuso. 

Attorney,  Regulations  &  Legislation 
Division,  OGC,  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW. 
Washington.  DC  20552,  202  377-6649 

RIN:  3068-AA12 
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FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Final  Rule  Stage 


3656.  CONSERVATORS  AND 
RECEIVERS 

Legal  Auttwrity:  12  USC  1464;  12  USC 
1724(d);  12  USC  1729;  PL  99-120,  Sec  6 

CFR  Citation:  12  CFR  547;  12  CFR  548; 
12  CFR  549;  12  CFR  563.8-3,  (proposed  new 
section);  12  CFR  563.39(a);  12  CFR  569a;  12 
CFR  569b.  (proposed  new  Part);  12  CFR 
569c,  (proposed  new  Part) 

Legal  Deadline:  None 

Abstract  The  Board  is  proposing 
extensive  revisions  to  its  reguJations 
governing  the  conservatorship  and 
receivership  of  associations  chartered 
by  the  Board  or  the  accounts  of  which 
that  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation.  The 
Board  will  unify  the  appointment  of 
receiver  procedures  for  state  and 
federal  institutions;  adopt  procedures 
for  appointment  of  receivers  under 
section  406(c)(1)(B)  of  the  National 
Housing  Act;  and  address  the  priorities 
in  liquidation  and  participation 
interests  in  liquidation,  which  are 
absent  from  or  inadequately  covered  in 
the  present  regulations.  The  Board  is 


also  proposing  that  its  regulations  cover 
topics  such  as  the  effect  of  the 
receivership  appointment  on  executory 
contracts,  employment  agreements, 
certain  "Golden  Parachute"  agreements, 
participation  agreements,  repurchase 
agreements,  and  on  agreements  relating 
to  secured  and  imsecured  borrowings 
by  an  insured  institution,  including 
agreements  providing  for  prepayment  or 
default  penalties.  The  proposed 
regulations  provide  for  new  rules  of 
general  applicability  in  the  areas 
previously  mentioned,  clarify  existing 
provisions,  and  reorganize  and  recodify 
all  the  (cont) 

Timetable: 


Action 


Oate  FR  Cite 


NPRM  11/08/85 

Publication  of  11/27/85 

Board  Action 

NPRM  Comment  01/22/86 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 


50  FR  48970 
50  FR  48970 


Additional  Information:  ABSTRACT 
CONT:  regulations  governing 
conservatorships  and  receiverships. 

There  are  no  alternatives  being 
considered  by  the  Board  in  lieu  of  the 
proposed  regulation  that  would  have 
less  impact  on  small  institutions, 
consistent  with  the  intended  result, 
than  the  concerns  expressed  in  the 
supplementary  information  to  the 
proposed  rule  and  the  existing  statutory 
requirements  concerning  receiverships 
and  conservatorships. 

The  potential  costs  and  beneHts  of  the 
proposed  regulation  on  the  industry 
have  not  been  quantified. 

Agency  Contact  Lawrence  W.  Hayes. 

Deputy  General  Counsel  for  FSLIC, 
O.G.C.,  Federal  Home  Loan  Bank 
Board,  1700  G  St.  NW,  Washington,  DC 
20552,  202  377-6428 

RIN:  3068-AA07 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Completed  Actions 


3657.  •LIQUIDITY  REQUIREMENTS 

CFR  Citation:  12  CFR  523.3-3;  12  CFR 
523.10(1)  to  (0)  (proposed  new  paras);  12  CFR 
523.11;  12  CFR  523.12(d)  to  (e)  (proposed 
new  paras);  12  CFR  523.13;  12  CFR  523.29 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/15/86 

Small  Entity:  No 

Agency  Contact  Ben  F.  Dixon  202  377- 


6399 

RIN:  306e-AA08 


3658.  ^FEDERAL  SAVINGS  AND 
LOAN  SYSTEM;  INTERSTATE 
BRANCHING  WITHIN  THE  DISTRICT 
OF  COLUMBIA.  MARYLAND,  AND 
VIRGINIA  REGION 


CFR  Citation: 

556.9 

Completed: 


12    CFR    556.5;    12    CFR 


Reason 


Date 


FR  Ctte 


Final  Action 

04/24/86    51  FR  16288 

Final  Action 

06/02/86    51  FR  16268 

Effective 

Small  Entity:  No 

Agency  Contact  Gregory  B.  Smith  202 

377-6454 

RIN:  3068-AA09 

3659.  •INTERSTATE  BRANCHING 
CFR  Citation:  12  CFR  556.5 
Completed: 


Reason 


Date 


FR  Cite 


04/24/86    51  FR  16501 
05/05/86    51  FR  16501 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Winifred  Sutton  202 
377-7044 

RIN:  3068-AA10 


3660.  •FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION; 
REGULATORY  CAPITAL 
REQUIREMENTS  OF  INSURED 
INSTITUTIONS 

CFR  Citation:  12  CFR  500  to  591  (revision 
to  Chapter  V);  12  CFR  561.18  (proposed  new 
section);  12  CFR  561.19  (proposed  new  sec- 
tion); 12  CFR  563.13;  12  CFR  563.13-1  (re- 
vised section);  12  CFR  563.13-2 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  -         08/15/86 

Board  adopted 
Final  Action  01/01/87 

Effective 

Small  Entity:   Yes 

Agency  Contact  John  F.  Connolly  202 

377-6455 

RIN:  3068-AA1 1 
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Completed  Actions 


3661.  •DEPOSIT,  SHARE,  AND 
WITHDRAWABLE  ACCOUNTS 

CFR  Citation:  12  CFR  526.  (proposed  new 
Part);  12  CFR  531.10;  12  CFR  531.11;  12 
CFR  532.1;  12  CFR  545.11;  12  CFR  545  12; 
12  CFR  545.14;  12  CFR  545.16;  12  CFR 
545.21;  12  CFR  545.79;  12  CFR  555.8;  12 
CFR  561.11;  12  CFR  561.11b;  12  CFR 
561.11c;  12  CFR  561.1  Id;... 


Completed: 


Reason 


Dal* 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


03/24/86 
04/01/86 


51  FR  10810 
51  FR  10810 


Agency  Contact  Jerome  Edelstein  202 

377-7057 

RIN:  3068-AA13 

[FR  Doc.  86-20673  Filed  10-24-66;  8:45 
amj 
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FEDERAL  MARITIME  COMMISSION 
46CFRCh.IV 

Unified  Regulatory  Agenda 

agency:  Federal  Maritime  Commission. 

action:  Unified  Agenda  of  Federal 
Regiilations. 


summary:  Pursuant  to  section  5  of  E.O. 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Commission 
anticipates  having  under  consideration 
during  the  period  from  October  1, 1986 
to  September  30, 1987  actions  in  the 
areas  listed  below. 


FOR  FURTHER  INFORMATION  CONTACT 
For  further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking,  Secretary. 
1100  L  Street,  NW.,  Washington.  DC 
20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602]  requires  the  pubHcation  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  S  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agenda;  the  Commission 
voluntarily  complies  with  this  section. 


The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
Unified  Regulatory  Agenda.  The  agenda 
does  not  necessarily  include  petitions 
for  rulemakings  which  are  under  staff 
review. 

In  addition,  the  Commission  is 
publishing  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda  (April,  1986).  This  list 
will  be  made  available  to  the  press  and 
interested  groups. 
JoMph  C.  Polking, 
Secretory. 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Prerule  Stage 


3662.  PUBUC  INFORMATION  - 
FREEDOM  OF  INFORMATION  ACT 

Legal  Authority:  5  USC  552(b)(4):  46  USC 
app  841(a) 

CFR  Citation:  46  CFR  503 

Legal  Deadline:  None 

Abstract  Amendments  to  current  rules 
governing  treatment  of  FOIA  requests 
will  provide  for  notification  to  filers  of 
"business  confidential"  information  to 
permit  responses  before  a  decision  to 
release  or  not  to  release  information 
requested  under  the  Act. 

Timetable: 


Action 


Date 


PR  Cite 


End  Review  07/00/87 

Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA12 

3663.  COSTS  OF  PROCEEDINGS 

Significance:   Agency  Priority 

Legal  Authority:   5  USC  553;  46  USC  app 
1716;  46  USC  app  1717(a)(4) 

CFR  Citation:  46  CFR  502 

Legal  Deadline:  Statutory.   September   20, 
1989 

Abstract  Section  18(a)(4]  of  the 
Shipping  Act  requires  the  Commission 


to  collect  and  analyze  data  concerning 
the  impact  of  the  Act  on  the  costs  of 
major  types  of  regulatory  proceedings 
before  the  Commission.  This  action  will 
provide  the  regulations  needed  to 
obtain  this  information. 

Timetable: 


Action 


Date 


FR  CM* 


End  Review  01/01/87 

Small  Entity:  No 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA45 

3664.  INFORMATION  REQUIRED  FOR 
SECTION  18  STUDY 

Significance:   Agency  Priority 

Legal  Authority:   5  USC  553;  46  USC  app 

1714;  46  USC  app  1716;  46  USC  app  1717(a) 

CFR  Citation:  46  CFR  ,  (New) 

Legal  Deadline:  Statutory,  September  20. 
1989.  Legal  deadline  applies  to  Information  to 
t>e  compiled,  not  necessarily  by  a  rulemaking. 

Abstract  Section  18(a)  of  the  Shipping 
Act  of  1984  requires  the  Commission  to 
collect  information  concerning  the 
impact  of  the  Act  upon  the  international 
ocean  shipping  industry  for  a  period  of 
5  years  ending  on  March  20.  1989.  To 
the  extent  such  data  are  not  available, 
this  review  will  consider  Commission 


rules  or  orders  to  develop  such 
information  from  the  regulated  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


09/01/84 
03/01/87 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking. 

Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA50 

3665.  INDEPENDENT  ACTION  - 
MISCELUVNEOUS  PROVISIONS 

Legal  Authority:  46  USC  553;  46  USC 
app  1704;  46  USC  app  1709;  46  USC  app 
1716 

CFR  Citation:  46  CFR  572 

Legal  Deadline:  None 

Abstract  Section  5(b)(8)  of  the 
Shipping  Act  of  1984  requires  that 
conference  members  be  allowed  to  take 
independent  rate  action  under  certain 
conditions.  The  Commission  is 
considering  a  rule  to  require  accurate 
reporting  and  to  clarify  other  situations 
with  regard  to  this  statutory  right 

Timetable: 


Date  FR  Cite 


Begin 

End  nowiew 


01/25/85 
03/01/87 
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FMC 


Prerule  Stage 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA53 

3666.  INFORMATION  FORM  FOR 
AGREEMENTS:  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:   5  USC  553;  46  USC  app 

1703  to  1705;  46  USC  app  1716 

CFR  Citation:    46  CFR  572.405;  46  CFR 
572.  Appendix  A 

Legal  Deadline:  None 

Abstract  The  information  form  that 
must  accompany  certain  types  of 
agreements  filed  under  46  CFR  Part  572 
may  need  to  be  amended  to  ensure 
Commission  jurisdiction  and  to  show 
the  affiliates  of  the  filing  parties. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/25/85 
10/01/86 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA55 

3667.  AUTOMATED  TARIFF  FIUNG 

Significance:   Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC  app 
816;  46  USC  app  817;  46  USC  app  841a;  46 
USC  app  1707;  46  USC  app  1708;  46  USC 
app  1715;  46  USC  app  1716;  46  USC  app 
1717 

CFR  Citation:  46  CFR  515;  46  CFR  550; 
46  CFR  580 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  the  development  of  a  fully 
automated  system  whereby  tariff 
matters  can  be  made  available  to  the 
public  and  to  the  Commission  through 
automatic  data  processing  in  order  to 
reduce  paperwork  and  other  burdens. 
An  Industry  Advisory  Committee  is 
assisting  the  Commission  in  the  project. 


Action 


Date  FR  CHe 


Begin  Review         09/01/84 

Notice  of  Intent      04/12/85    50  FR  14453 

to  form 

Advisory 

Committee 
Notice  of  Second  05/19/86    51  FR  18376 

Meeting 
End  Review  01/00/87 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA61 

3668.  COMMON  AND  CONTRACT 
CARRIAGE  •  MISCELLANEOUS 
PROVISION 

Legal  Authority:  5  USC  553;  46  USC  app 
801;  46  USC  app  841a;  46  USC  app  1702;  46 
USC  app  1716 

CFR  Citation:  46  CFR  510;  46  CFR  515; 
46  CFR  525;  46  CFR  550;  46  CFR  552;  46 
CFR  553;  46  CFR  560;  46  CFR  572;  46  CFR 
580 

Legal  Deadline:  None 

Abstract  This  review  will  attempt  to 
clarify  the  status  of  common  carriers 
vis-a-vis  contract  carriers  and  provide 
reasonable  regulations  for  operations 
by  common  carriers  subject  to  the 
shipping  statutes. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/25/85 
10/31/86 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA63 

3669.  INDEX  OF  DOCUMENTS  FOR 
AGREEMENTS 

Legal  Authority:  5  USC  553;  46  USC  app 
1703  to  1706;  46  USC  app  1709;  46  USC  app 
1712;  46  USC  app  1714;  46  USC  app  1716; 
46  USC  app  1717 

CFR  Citation:  46  CFR  572.704 

Legal  Deadline:  None 

Abstract  Section  572.704  of  Title  46 
Code  of  Federal  Regulations  requires 
agreement  parties  who  are  required  to 
file  minutes  to  maintain  an  index  of 


certain  reports,  studies  and  documents 
used  for  certain  decisions,  and  to  file 
such  an  index  quarterly  with  the 
Commission.  This  requirement  is  being 
considered  along  with  requirements  to 
file  minutes  and  other  reports  and  with 
record  retention  provisions. 

Timetable: 


Action 


Date 


FR  Ota 


Begin  Review 
End  Review 


01/25/85 
03/01/87 


Small  Entity:  No 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA64 

3670.  REGULATION  OF  AGREEMENTS 
OF  DOMESTIC  CARRIERS  - 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:   5  USC  553;  46  USC  app 
801  etseq 

CFR  Citation:  46  CFR  558  to  569 

Legal  Deadline:  None 

Abstract  The  Shipping  Act,  1916,  after 
amendment  by  the  Shipping  Act  of 
1984,  applies  only  to  domestic 
operations.  In  order  to  properly 
implement  the  1984  Act,  the 
Commission  made  the  essential,  limiting 
changes  to  its  domestic  regulations  of 
agreements  within  the  deadline 
established  by  the  1984  Act.  This 
review  will  now  determine  what 
further,  substantive  changes  in  the 
domestic  agreements  may  be  desirable. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/25/85 
11/00/86 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA68 

3671.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Significance:   Agency  Priority 

Legal  Authority:  5  USC  552  to  553 

CFR  Citation:  46  CFR  503.43 

Legal  Deadline:  None 


BEST  COPY  AVAILABLE 
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Prerule  Stage 


Abstract:  The  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
determine  whether  they  are  adequate  to 
recover  costs. 

Timetable: 


Action 


FRCN* 


Begin  Review 
End  Review 


01/25/85 
09/30/86 


Smalt  Entity:  No 

Agency  Contact  Joseph  C.  Polking. 

Secrptary,  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington.  IX:  20573,  202  523-5725 

RIN:  3072-AA70 

3672.  ATTORNEYS  FEES  IN 
REPARATION  PROCEEDINGS 

Significance:   Agency  Priority 

Legal  Authority:   5  USC  553;  46  USC  app 
821;  46  USC  app  841a;  46  USC  app  1710<g) 

CFR  Citation:  46  CFR  502 

Legal  Deadline:  None 

Abstract  Section  11(g)  of  the  Shipping 
Act  of  1984  provides  for  reasonable 
attorneys"  fees  in  Commission 
reparation  proceedings.  The  action  here 
would  establish  Commission  policy 
with  regard  to  eligibility, 
reasonableness  and  when  to  award. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/25/85 
09/01/86 


Small  Entity:  No 

Agency  Contact  )oseph  C.  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA72 

3673.  MISCELLANEOUS 
AMENDMENTS  TO  REGULATIONS 
IMPLEMENTING  SECTION  19  OF  THE 
MERCHANT  MARINE  ACT  OF  1920 

Legal  Authority:  5  USC  553;  46  USC  app 
876(1)(b);  46  USC  app  1714;  46  USC  app 
1716 

CFR  Citation:  46  CFR  585 

Legal  Deadline:  None 

Abstract  Review  would  determine 
necessity  of  updating  the  regulations  to 
implement  Section  19  of  the  Merchant 
Marine  Act  of  1920. 


Timetable: 


Action 


Oat* 


FR  cue 


Begin  Review 
End  Review 


01/10/86 
11/01/86 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA75 

3674.  FINANCIAL  RESPONSIBILITY  OF 
PASSENGER  VESSEL  OPERATORS 
FOR  NON-PERFORMANCE 

Legal  Authority:   5  USC  553;  46  USC  app 
81 7e;  46  USC  app  841a;  46  USC  app  1716 

CFR  Citation:  46  CFR  540 

Legal  Deadline:  None 

Abstract  Review  would  attempt  to 
develop  a  formula  for  the  amount  of 
bond  required  to  ensure  financial 
responsibility  of  passenger  vessel 
operators  for  non-performance. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/10/86 
09/01/86 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA78 

3675.  INDEPENDENT  ACTION  - 
MISCELLANEOUS  PROVISIONS 

Legal  Authority:   5  use  553;  46  USC  app 

1701  to  1707;  46  USC  app  1709  to  1710;  46 
USC  app  1712;  46  USC  app  1714  to  1717;  46 
USC  app  1718 

CFR  Citation:    46  CFR  572;  46  CFR  580 

Legal  Deadline:  None 

Abstract  Review  would  attempt  to 
analyze  certain  conference  practices  to 
ensure  that  they  do  not  unduly  inhibit 
the  right  of  individual  members  to  take 
independent  action  as  provided  by  the 
Shipping  Act  of  1984. 

Timetable: 


Action 


Date 


FR  ate 


Begin  Review 
End  Review 

Small  Entity:  No 


01/10/86 
1 1 /01 /86 


Agency  Contact  Joseph  C.  Polking. 

Secretary.  Federal  Maritime 
Commission,  1100  L  Street.  NW. 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA83 

3676.  PUBLIC  INFORMATION  - 
MISCELLANEOUS  AMENDMENTS 

Legal  Auttwrtty:   5  USC  552;  5  USC  S52a; 
5  USC  552b;  5  USC  553;  EO  12356 

CFR  Citation:  46  CFR  503 

Legal  Deadline:  None 

Abstract:  Review  would  determine 
need  to  update  regulations  relating  to 
Information,  Privacy  and  Sunshine 
Acts. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


07/00/86 
03/01 /87 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA84 

3677.  RATES  QUOTED  SUBJECT  TO 
BOOKING 

Legal  Authority:  5  USC  553;  46  USC  efip 
812:  46  USC  app  814  to  815;  46  USC  app 
817(a);  46  USC  app  820;  46  USC  app  833a; 
46  USC  app  841a:  46  USC  app  843  to  847; 
46  USC  app  1702  to  1705;  46  USC  app  1707; 
46  USC  app  1709;  46  USC  app  1712;  46  USC 
app  1714  to  1716;  46  USC  app  1718 

CFR  Citation:    46  CFR  550;  46  CFR  580 

Legal  Deadline:  None 

Abstract  Review  would  determine  the 
necessity  of  regulations  governing  the 
parties  of  quoting  rates  subject  to 
booking.  Related  to  FMC  Spec  Dkt 
1343. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


02/14/66 

11/01/86 


SmaN  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA86 
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3678.  DEFINITION  OF  "SHIPPER" 
Legal  Authority:  5  use  553;  46  use  app 

1701  to  1707;  46  USC  app  1709  to  1710;  46 
USC  app  1712;  46  USC  app  1714  to  1717;  46 
USC  app  1718 

CFR  Citation:  46  CFR  510;  46  CFR  572; 
46  CFR  580 

Legal  Deadline:  None 

Abstract  Review  would  determine  if 
the  term  "shipper"  needs  clarincation  in 
various  regulations,  especially  for 
service  contracts,  as  requested  by 
petition. 

Timetable: 


ActkNi 


Date  FR  Cite 


Petition  noticed 

in  FR 
Begin  Review 
End  Review 


02/13/86    51  FR  5402 

03/00/86 
05/01/87 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA89 


3679.  •  AGREEMENTS  BY  OCEAN 
COMMON  CARRIERS  AND  OTHER 
PERSONS  SUBJECT  TO  THE 
SHIPPING  ACT  OF  1984 

Significance:   Agency  Priority 

Legal  Authority:   5  USC  553;  46  USC  app 

1701  to  1707;  46  USC  app  1709  to  1710;  46 
use  app  1712;  46  USC  app  1714  to  1717 

CFR  Citation:  46  CFR  572 

Legal  Deadline:  None 

Abstract  Action  would  completely 
review  agreement  regulations  to 
accommodate  changes  since  the 
enactment  of  the  Shipping  Act  of  1984. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


10/01/86 
03/01/87 


Small  Entity:  Undetennined 

Agency  Contact  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA91 


3680.  •  TERMINAL  AGREEMENTS 
AND  LEASES  •  EXCULPATORY 
PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:    46  USC  app  801;  46 

USC  app  814;  46  USC  app  816  to  817;  46 
USC  app  833a:  46  USC  app  841a:  46  USC 
app  1701  to  1707;  46  USC  app  1709;  46  USC 
app  1715  to  1716 

CFR  Citation:  46  CFR  515;  46  CFR  516, 
(New);  46  CFR  558;  46  CFR  559;  46  CFR 
560;  46  CFR  572 

Legal  Deadline:  None 

Abstract  Review  would  determine 
whether  further  regulations  are  needed 
with  regard  to  exculpatory  provisions  in 
terminal  agreements  and  leases. 

Timetable: 


Action 


Date  FR  Ctte 


Petition  Noticed 
in  Federal 
Register 
Begin  Review 
End  Review 


07/10/86    51  FR  25101 


08/10/86 
10/01/86 


Small  Entity:  Undetennined 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA92 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Proposed  Rule  Stage 


3681.  RULES  OF  PRACTICE  AND 
PROCEDURE  -  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:  5  USC  553;  46  USC  app 
822;  46  USC  app  841a;  46  USC  app  1710  to 
1711;  46  use  app  1716 

CFR  Citation:  46  CFR  502 

Legal  Deadline:  None 

Abstract  The  Commission's  Rules  on 
Practice  and  Procedure  are  being 
reviewed  to  accommodate  special 
situations  such  as  requirements  for 
niing  appeals  and  requests  for  oral 
argiiment,  petitions  outside  the  scope  of 
present  Part  502  and  special  dockets, 
and  amicus  curiae  appearances  (Docket 
No.  86-22). 

Timetable: 


Action 


Date  FR  one 


UPRM 

NPRM  Comment 
Period  End 


08/14/86 
09/15/86 


51  FR  29124 
51  FR  29124 


Action 


Date 


FR  Cite 


Final  Action  11/01/86 

Final  Action  12/01/86 

Effective 

Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA46 

3682.  OCEAN  FREIGHT  FORWARDERS 
•  MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  5  USC  553;  46  USC  app 

1716;  46  use  app  1718 

CFR  Citation:  46  CFR  510 

Legal  DeadHne:  None 

Abstract  Various  amendments  to  46 
CFR  Part  510  are  being  considered  to 
clarify  Ocean  Freight  Forwarder 


regulations  and  to  better  implement  the 
Shipping  Act  of  1984. 

Timetable: 


Action 

Date 

FR  Cite 

Begin  Review 

01/25/85 

Petition  noticed 

04/28/86 

51  FR  15834 

in  Federal 

Register 

NPRM 

10/01/86 

End  Review 

10/01/86 

NPRM  Comn>ent 

12/01/86 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA69 


39212 


Federal  Regiater  /  VoL  51.  No.  207  /  Monday.  October  27.  1966  /  Unified  Agenda 


FUC 


Proposed  Rule  Stage 


3683.  DEFINITION  OF  "JOINT 
SERVICE/CONSORTIUM" 

Legal  Authority:   5  USC  553;  46  USC  app 

1701  to  1707;  46  USC  app  1709  to  1710:  46 
use  app  1712;  46  USC  app  1714  to  1717 

CFR  Citation:  46CFR572 

Legal  Deadline:  None 

Abstract:  Clarifies  the  definition  of 
"joint  Service/Consortium"  for 
purposes  of  agreement  filing 
regulations. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM 

NPRM  Comment 
Period  End 

Small  Entity:  No 


10/01/86 
12/01/86 


Agency  Contact  foseph  C  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW. 
Washington,  DC  20573.  2(E  523-5725 

RIN:  3072-AA76 

3684.  RULES  IMPLEMENTING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Legal  Auttiorlty:    5  USC  504;  5  USC  553; 
28  USC  2412 

CFR  Citation:  46  CFR  502 

Legal  Deadline:  None 

Abstract:  Rule  would  incorporate 
model  provisions  developed  by  the 
Administrative  Conference  of  the 
United  Slates  into  the  Commission's 
regulations. 


Timetable: 


Oat* 


FR  CMa 


NPRM  11/01/86 

NPRM  Comment    01/01/87 
Period  End 

Small  Entity:  Undetermined 

Agertcy  Contact  Joseph  C.  PoUdng. 

Secretary.  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20^3,  202  523-5725 

RIN:  3072-AA80 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Rnal  Rule  Stage 


3685.  MARINE  TERMINAL 
AGREEMENTS 

Legal  Authority:  5  USC  553;  46  USC  app 
801;  46  USC  app  814;  46  USC  app  833a;  46 
USC  app  841a;  46  USC  app  1701  to  1705;  46 
USC  app  1706;  46  USC  app  1715  to  1716 

CFR  Citation:   46  CFR  516,  (New);  46  CFR 

558  to  560;  46  CFR  572 

Legal  Deadline:  None 

Abstract  The  Shipping  Act  of  1984 
created  new  procedures  for  agreements 
required  to  be  filed  with  the 
Commission.  This  action  institutes  a 
new  part  516  to  accommodate  terminal 
agreements  which  may  involve  both 
domestic  and  foreign  commerce  and 
establish  exemptions  for  those  types  of 
terminal  agreements  which  are  not 
likely  to  have  anti-competitive  effects. 
(Docket  85-10) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/05/85    50  FR  13617 

Correction  05/10/85    50  FR  19727 
NPRM  Comment    06/04/85    50  FR  19727 

Period  End 

Final  Action  10/01/86 

Final  Action  11/01/86 

Effective 

Small  Entity:  No 

Additional  infonnation:  This  action 
treats  one  of  the  issues  in  former 
Docket  83-38  Notice  of  Inquiry  and 
Intent  to  Review  Regulation  of  Ports 


and  Marine  Terminal  Operators  (RIN  - 
3072-AA30). 

Agency  Contact  foseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA48 

3686.  SERVICE  CONTRACTS 

Significance:   Agency  Pnority 

Legal  Authority:  5  USC  553;  46  USC  app 
1702;  46  USC  app  1709;  46  USC  app  1712; 
46  USC  app  1714  to  1716;  46  USC  app  1718 

CFR  Citation:   46  CFR  581;  46  CFR  580.7 

Legal  Deadline:  None 

Abstract  Service  Contract  Rule  at  46 
CFR  580.7  is  being  reviewed  to:  clarify 
ambiguities  and  legal  distinctions; 
provide  for  rational  limitations  to 
properly  implement  the  Shipping  Act  of 
1984  and  to  allow  the  maximum 
flexibility  of  use  by  carriers  so  as  to 
promote  wider  use  of  service  contracts 
in  foreign  commerce  (Docket  No.  86-6). 

TlmetaMa: 


Actton 


PR  CMa 


NPRM  02/18/86    51  FR  5734 

NPRM  Comment  05/09/86    51  FR  13535 

Period  End 

Final  Action  11/01/86 

Final  Action  01/01/87 

EftectNe 


Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA62 

3687.  INQUIRY  CONCERNING 
INTERPRETATIONS  OF  SECTIONS 
8(A)  AND  8(C),  SHIPPING  ACT  OF 
1984;  EXCEPTED  COMMODITIES 

Legal  Authority:   5  USC  553;  46  USC  app 

1702  to  1707;  46  USC  app  1709;  46  USC  app 
1715;  46  USC  ^)p  1716 

CFR  Citation:    46  CFR  572;  46  CFR  580 

Legal  Deadline:  None 

Abstract  SecUon  8(a)(1)  of  The 
Shipping  Act  of  1984  exempts  from 
tariff  filing  certain  commodities  such  as 
bulk  cargo,  forest  products,  recycled 
metal  scrap,  waste  paper  and  paper 
waste.  This  review  will  clarify  the  legal 
consequences  of  conferences  which 
agree  to  fix  rates  on  such  commodities. 
(Docket  85-6) 

Timetable: 


Action 


Date 


PR  Cite 


Small  Enmy:  No 


ANPRM  03/18/65    50  FR  10607 

Extend  comment    04/10/85    50  FR  14122 

tinr>e  to 

05/17/85 
ANPRM  04/17/85     50  FR  10807 

Cotnment 

Period  End 
Final  Action  01/01/87 
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Action 


FR  cue 


Fmal  Action 
Effective 


03/01/87 


No 


SmaR  Entity: 

Agency  Contact  Joseph  C.  Polking. 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA65 

3688.  TERMINAL  OPERATOR 
TARIFFS-EXCULPATORY  PROVISIONS 

Legal  Authority:  5  use  553;  46  USC  app 
816;  46  USC  app  817;  46  USC  app  841a;  46 
USC  app  1707;  46  USC  app  1709(d)(1);  46 
USC  app  1716 

CFR  Citation:  46  CFR  515 

l-egal  Deadline:  None 

Abstract  The  Commission  has  had  a 
number  of  formal  adjudication 
proceedings  involving  the  legality  of 
certain  tariff  clauses  which  exculpate, 
indemnify  or  save  harmless  the 
terminal  operator  for  negligence.  This 
action  would  provide  needed 
clarification  and  specific  guidelines  for 
such  clauses.  (Docket  No.  86-15) 

Timetable: 


Action 


Date  FR  ate 


Begin  Review  01/25/85 

NPRM  04/25/86    51  FR  15655 

End  Review  04/00/86 

NPRM  Comment  06/24/86    51  FR  15655 

Period  End 

Final  Action  11/01/86 

Final  Actioo  12/01/86 

Effective 

Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW. 
Washington,  DC  20573.  282  S23-5725 

RIN:  3072-AA67 

3689.  TARIFF  PUBLICATION  OF  FREE 
TIME  AND  DETENTION  CHARGES 
APPUCABLE  TO  CARRIER 
EQUIPMENT  INTERCHANGED  WITH 
SHIPPERS  OR  THEIR  AGENTS 
(DOCKET  tS-l*) 

Legal  Authortty:  5  USC  553;  46  USC  app 
817(a);  46  USC  app  841a;  46  USC  app  844; 
46  USC  app  1707;  46  USC  app  1708;  46  USC 
app  1709;  46  USC  app  1716 

CFR  Citation:  46  CFR  55a5;  46  CFR 
580.5;  46  CFR  580.7 


Abstract  Docket  85-19  -  Clarification  of 
requirement  that  terms  and  conditions, 
including  fi«e  time  and  detention, 
governing  use  of  carrier-provided 
equipment  by  shippers  or  their  agents 
be  published  in  tariffs  and  service 
contracts.  (Formal  Rulemaking) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/08/85    50  FR  32097 

I^PRM  Comment  09/23/85    50  FR  32097 

Period  End 

Final  Action  01/00/87 

Small  Entity:  No 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA73 

3690.  TRUCK  DETENTION  AT  THE 
PORT  OF  NEW  YORK  -  INCREASE  IN 
PENALTIES 

Legal  Authority:  5  USC  553;  46  use  app 

816;  46  USC  app  841a;  46  USC  app  1709;  46 
USC  app  1716 

CFR  Citation:  46  CFR  530 

Legal  Deadline:  None 

Atistract  Review  would  determine 
necessity  of  increasing  certain  penalties 
for  truck  detention  at  the  Port  of  New 
York  as  requested  by  petition.  (Docket 
No.  88-20) 

Timetable: 


Action 


Oats  FR  ate 


Petition  noticed       12/27/85    50  FR  53012 

in  FR 
NPRM  05/21/86    51  FR  18622 

NPRM  Comment    07/21/86    51  FR  18622 

Period  End 
Final  Action  10/01/86 

Fmal  Action  11/01/86 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Joaeph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission,  llflO  L  Street,  NW. 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AA79 


3691.  COMBINING  ANTI-REBATE 
CERTIFICATION  FORMS  FOR  NON- 
VESSEL-OPERATING  COMMON 
CARRIERS  AND  FREKSHT 
FORWARDERS 

Legal  Authority:  5  USC  553;  46  USC  app 
817(a);  46  USC  app  820;  46  USC  app  841a; 
46  USC  app  843;  46  USC  app  844;  46  USC 
app  845;  46  tJSC  app  845a;  46  USC  app  847 

CFR  Citation:    46  CFR  510;  46  CFR  582 

Legal  Deadline:  None 

Abstract  Will  result  in  the  requirement 
of  only  one  anti-rebate  certification 
fitjm  firms  which  are  freight  forwarders 
and  NVOs  (Docket  No.  86-19).  Related 
to  Docket  No.  85-5. 

Timetable: 


Action 


Date  FR  Cite 


Legal  Deadline:  None 


NPRM  05/15/86    51  FR  17754 

NPRM  Comment  06/15/86    51  FR  17754 

Period  End 

Fmal  Action  09/01/86 

Final  Action  10/01/86 

Effective 

Small  Entity:  No 

Agency  Contact  Joseph  C  Polking. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AAei 

3692.  PROCUREMENT  REGULATIONS 
Legal  Authortty:   41  USC  414;  EC  12352 
CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  Review  would  determine 
need  to  establish  internal  and 
interagency  guidelines  for  procurement 
by  the  FMC. 

Tiaietable: 

AcMon  Dale  FR  ate 

Fmal  Action  11/01/86 

SmaU  Entity:  Undetemwned 

Agency  Contact  Joseph  C.  Polkiag. 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AA85 

3693.  CONFERENCE  SERVICE 
CONTRACT  AUTHORITY 

Significance:   /Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC  ^ip 
1701  to  1707;  46  USC  app  1709  to  1710;  46 
USC  app  1712;  46  USC  app  1714  to  1717 
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CFR  Citation:  46CFR572 

Legal  Deadline:  None 

Abstract  Clarices  steamship 
conference  authority  over  the  use  of 
service  contracts  under  the  Shipping 
Act  of  19B4  (Docket  No.  86-16). 

Timetal>le: 


Action 


Date 


FR  CM* 


NPRM  05/02/86    51  FR  16354 

NPRM  Comment  07/01/86    51  FR  16354 

Period  End 

Final  Action  12/01/86 

Final  Action  01/01/87 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  loseph  C.  Polking. 
Secretary.  Federal  Maritime 


Commission.  1100  L  Street.  NW. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA87 

3694.  AGREEMENTS  BY  OCEAN 
COMMON  CARRIERS  AND  OTHER 
PERSONS  SUBJECT  TO  THE 
SHIPPING  ACT  OF  1984 

Legal  Auttwrity:   5  use  553;  5  use  app 

1701   to  1707;  5  USe  app  1709  to  1710;  5 
use  app  1712;  5  USC  app  1714  to  1717 

CFR  Citation:  46  CFR  572.103 

Legal  Deadline:  None 

Abstract  Rule  would  provide  that 
agreements  subject  to  the  Shipping  Act 
of  1984  would  affect  only  future  or 
prospective  activities  and  may  not 


affect  past  activities  or  events.  FMC 
Dkt.  85-22. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/17/85    50  FR  51418 

NPRM  Comment  02/18/86    50  FR  51418 

Period  End 

Final  Action  10/01/86 

Final  Action  11/01/86 

Effective 

Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary.  Federal  Maritime 
Commission,  1100  L  Street.  NW. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA88 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


3695.  INDEPENDENT  ACTION:  NOTICE 
AND  MEETING  PROVISIONS  IN 
CONFERENCE  AGREEMENTS 
(DOCKET  NO.  85-7) 

Significance:   Agency  Priority 

Legal  Auttwrity:  5  USC  553;  46  use  app 
1701;  46  USC  app  1702;  46  USC  app  1703; 
46  USC  app  1704;  46  USC  app  1705;  46  USC 
app  1706;  46  USC  app  1707;  46  USC  app 
1716 

CFR  Citation:  46  CFR  572.502 

Legal  Deadline:  None 

Abstract  Section  5(b)(8]  of  the 
Shipping  Act  of  1984  provides  that  a 
conference  member  may  take 
independent  rate  action  upon  not  more 
than  ten  days'  notice.  By  this  review, 
the  Commission  intends  to  ensure  that 
the  law  is  properly  complied  with  and 
that  no  unreasonable  restrictions  inhibit 
the  statutory  right  of  independent 


Agency  Contact  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA66 

3696.  MANDATORY  AGREEMENT 
PROVISIONS 

Legal  AutiKKity:   5  USC  553;  46  USC  app 

1701  to  1707;  46  USC  app  1709  to  1710;  46 
USC  app  1712;  46  USC  app  1714  to  1717 

CFR  Citation:  46  CFR  572 

Legal  Deadline:  None 

Abstract  Review  would  determine 
need  for  clarifying  regulations 
implementing  the  provisions  of  the 
Shipping  Act  of  1984  relating  to 
mandatory  provisions  in  certain 
agreements. 

Timetable: 


action. 
Timetable: 

Action                         Oat*           FR  Cite 

Begin  Review         01/10/86 
End  Review            07/31/86 

Action 

Date 

FR  CHe 

NPRM 

03/18/85 

50  FR  10810 

Withdrawn              08/01/86 

Extend  comment 

04/11/85 

50  FR  14264 

Small  Entity:  No 

time  to 
05/17/85 
NPRM  Comment 
Period  End 

05/17/85 

50  FR  14264 

Agency  Contact  Joseph  C.  Policing. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street,  NW. 

Final  Action 

04/30/86 

51  FR  16032 

Washington.  DC  20573.  202  523-5725 

Final  Action 
Effective 

05/30/86 

51  FR  16032 

RIN:  3072-AA74 

SmaN  Entity:  No 


3697.  CONFERENCE  MEMBERSHIP 
REGULATIONS 

Legal  Authority:   5  USC  553;  46  USC  app 

1701  to  1707;  46  USC  app  1709  to  1710;  46 
use  app  1712;  46  USC  app  1714  to  1717 

CFR  Citation:  46  CFR  572 

Legal  Deadline:  None 

Abstract:  Rule  would  ensure  applicants 
for  conference  membership  would  be 
treated  fairly. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
Withdrawn 


07/31/86 
08/01/86 


Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA77 

3698.  FINANCIAL  REPORTS  OF  TUG 
AND  BARGE  OPERATORS  IN 
DOMESTIC  TRADE 

Legal  Authority:  5  USC  553;  46  USC  app 
817(a);  46  USC  app  820;  46  USC  app  841a; 
46  USC  app  843;  46  USC  app  844;  46  USC 
app  845;  46  USC  app  845a;  46  USC  app  647 

CFR  Citation:  46  CFR  552 

Legal  Deadline:  None 

Abstract  Makes  changes  to  systems  of 
accounts  required  as  a  result  of  ICC's 
elimination  of  their  system  of  accounts 


Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27,  1986  /  Unified  Agenda 


FMC 


39215 


Completed  Actions 


for  tug  and  barge  operators  (Docket  No. 
86-8).  Related  to  AA-47. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  02/26/86  51  FR  6760 

NPRM  Comment  03/28/86  51  FR  6760 

Period  End 

Final  Action  05/08/86  51  FR  17025 

Final  Action  06/09/86  51  FR  17025 

Effective 

Small  Entity:  No 

Agency  Contact  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-A/V80 


3699.  RLING  OF  TARIFFS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  -  MISCELLANEOUS 
PROVISIONS 

Legal  Authority:  5  USC  553;  46  USC  app 
1702  to  1705;  46  USC  app  1707;  46  USC  app 
1709;  46  USC  app  1712;  46  USC  app  1714  to 
1716;  46  USC  app  1718 

CFR  Citation:  46  CFR  580 

Legal  Deadline:  None 

Abstract  Review  would  identify 
changes  desirable  in  foreign  tariff 
regulations. 


Timetable: 


Action 


Date 


FR  ate 


Begin  Review 
End  Review 
Withdrawn 


01/10/86 
07/31/86 
08/01/86 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AA82 

[FR  Doc.  86-20674  Filed  10-24-86;  8:45 
am] 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Ch.  II 

Notice  of  Semiannual  Regulatory 
Flexibility  Agenda 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACnofc  Semiannual  agenda. 


SUMMARY:  The  Board  is  issuing  this 
Agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  ftx»m  October  1. 1986,  through 


April  1. 1987.  The  next  Semiannual 
Agenda  will  be  published  in  April  1987. 

DATE:  Comments  about  the  form  or 
content  of  the  Agenda  may  be  submitted 
any  time  during  the  next  six  months. 

ADDRESS:  Comments  should  be 
addressed  to  William  W.  Wiles, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT  A 

staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  publishing  its  October  1986 
Agenda  as  part  of  the  October  1986 
Unified  Agenda  of  Federal  Regulations, 
which  is  coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 

Proposed  Rule  Stage 


the  Board  in  the  Unified  Agenda  is  on  a 
voluntary  basis. 

The  Board's  Agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  six  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  Agenda,  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowtey, 
Associate  Secretary  of  the  Board. 


Se- 
quence 
Number 


3700 
3701 
3702 
3703 
3704 
3705 
3706 
3707 
3708 


Title 


Regulation:  H  -  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System 

Regulation:  K  -  International  Banking  Operations „ 

Regulation:  P  -  Minimum  Security  Devices  and  Procedures  for  Federal  Resen^e  Banks  and  State  Member  Banks 

Regulatren:  T  -  Credit  by  Brokers  and  Dealers 

Regulation:  T  -  Credit  by  Brokers  and  Dealers I!!!!!!!!!!!!!!!!!!!!!!!!!!!" 

Regulatwn:  T  -  Credit  by  Brokers  and  Dealers 'I""""I""I"!."Z""!"!!I''"!."!!!"Z!Z!!!!!!!I!! 

Regulatwn:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control """""""""""""' 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0sa7) """"""""!"!"!] 
Rules  Regarding  Availability  of  Information 


Regulation 
kJentifier 
Number 


7100-AA68 
7100-AA67 
7100-AA69 
710O-AA70 
7100- AA71 
7100-AA72 
7100-AA41 
7100-AA52 
7100-AA73 


Final  Rule  Stage 


Se- 
quence 
Number 


3709 
3710 
3711 
3712 
3713 
3714 
3715 
3716 
3717 
3718 


Title 


Reserve  Requirements  of  Depository  Institutions  (Docket  Number.  R-0571) . 

Electronic  Fund  Transfers  (Docket  Number  R-0578) 

International  Banking  Operations  (Docket  Number  R-0550) !..!!!„! 

•  Interest  on  Deposits  (Docket  Number  R-0514). 


Regulation:  D 
Regulation:  E 
Regulatkxi:  K 
Regulation:  Q 
Regutetwn:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  Ri536)"~ 

Regulatkjn  Y  -  Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0567) 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0572).... 
Regulation:  Z  -  Truth  in  Lending  (Docket  Number  R-0545) . 
Regulatkjn:  Z  -  Truth  in  Lending  (Docket  Number  R-0577) . 


^li;^^^°f>°^^  to  Reduce  Risks  on  Large-DoUar  Wire  Transfer  Systems  (Docket  Number  R-0515A  R-0515B.  R- 
051 5C) ...« „ 


Regulation 
Identifier 
Number 


7100-AA62 
7100-AA60 
7100-AA58 
7100-AA56 
7100- AA51 
7100-AA66 
710O-AA74 
7100-AA50 
7100-AA75 

7100-AA59 


Completed  Actions 


Se- 
quence 
Number 


3719 

3720 
3721 
3722 
3723 
3724 
3725 
3726 


TMe 


Regulation:  D  -  Resen/e  Requirements  of  Depository  Institutions  arwl  Regulation:  Q  -  Interest  on  Deposits  (Docket 

Number  R-0565  and  R-0566)...._ 

Regulation:  H  -  Membership  of  State  Banking  Institutwns  in  ttw  Federal  fleserve  System 

Regulation:  J  -  Colleclion  of  Checks  and  Other  Items  and  Wire  Transfers  of  Funds  (Docket  Nunntoer  R-0544) 

Regulation:  J  -  Collection  of  Checks  and  Other  Items  and  Wire  Transfers  of  Funds  (Docket  Number:  R-0552) 

Regulalion:  J  -  Collecton  of  Checks  and  Other  Items  and  Wire  Transfers  of  Funds  (Docket  Number  fl-0558) 

Regulation:  Y  -  Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Numl>er  R-0511) 

Regulation:  Y  -  Bank  HoWing  Con^janies  and  Change  in  Bank  Control  (Docket  Number:  R-0491) 

RegulatKxi:  Y  -  Bar»k  HoWing  Companies  and  Change  in  Bank  Control  (Docket  f>Jumber:  R-0557) 


Regulation 
Identifier 
Number 


710aAA57 
7100-AA61 
7100-AA55 
7100nAA63 
7100-AA64 
7100-AA17 
7100-AA40 
7100-AA65 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


3700.  •  REGULATION:  H  - 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM 

Legal  Authority:   12  USC  321 

CFR  Citation:  12  CFR  208.8(e) 

Abstract:  The  Board  will  consider 
issuing  for  comment  an  amendment  to 
Regulation  H  designed  to  provide  a 
decrease  of  approximately  20,000 
burden  hours  in  paperwork,  as 
requested  by  the  Office  of  Management 
and  Budget  The  regulation  would  be 
amended  to  raise  the  exemption  from 
various  record-keeping  requirements  in 
Regulation  H  for  securities  transactions, 
conducted  by  banks,  from  200  to  1,000 
transactions  per  year  for  customers 
over  the  prior  three-calendar-year 
period,  exclusive  of  transactions  in  U.S. 
government  and  federal  agency 
obligations.  This  action  would  diminish 
burdens  on  smaller  state  member 
banks;  therefore,  the  amendment  would 
have  no  adverse  effect  on  smaO  banks. 

Timetable: 


Action 


Date 


FR  Citt 


10/00/86 


Board  will 
conskfer 
issuing  for 
comment  a 
proposal  to 
amend 
Regulation  H 
by 

Small  Entity:  No 

Agency  Contact  Robert  S.  PloHda. 

Assistant  Director,  Federal  Reserve 


System,  Div.  of  Supervision  and 
Regulation.  202  452-2782 

RIN:  7100-AA68 

370L  •  REGULATION:  K  - 
INTERNATIONAL  BANKING 
OPERATIONS 

Legal  Authority:   12  USC  60l  et  seq 

CFR  Citation:  12  CFR  21 1 

Abstract  The  Board  will  consider  an 
amendment  to  its  regulation  governing 
the  establishment  of  foreign  operating 
subsidiaries  by  member  banks.  The 
amendment  would  eliminate  the 
requirement  in  section  211.3(b)(93  of 
Regulation  K  that  a  member  bank's 
operating  subsidiary  be  established 
only  where  req\rired  by  local  law  or 
regulalion.  The  revision  is  intended  to 
promote  Ae  efficiency  of  member 
banks'  foreign  operations.  Because  the 
revision  would  remove  a  restriction,  it 
is  not  anticipated  that  comment  will  be 
requested. 

The  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
because  it  affects  only  U.S.  banks 
operating  aboard. 

Timetable: 


Action 


Date 


FR  ate 


Agency  Contact  KatUeen  D'Day. 

Senior  Counsel  Federal  Reserve 
System.  Legal  Division.  212  452-3786 

RIN:  7100-AA67 


3702.  •  REGULATION:  P  •  MINIMUM 
SECURITY  DEVICES  AND 
PROCEDURES  FOR  FEDERAL 
RESERVE  BANKS  AND  STATE 
MEMBER  BANKS 

Legal  Authority:  12  USC  1881  to  1B84 

CFR  Citation:  12  CFR  216 

Abstract:  During  the  next  six  months, 
the  Board  will  conduct  a  zero-based 
review  of  Regulation  P.  which 
implements  the  Bank  Protection  Act  of 
1968,  and  establishes  minimum  security 
standards  for  Federal  Reserve  banks 
and  for  state  member  banks.  The 
review  will  consider  whether  any 
provisions  of  the  regulation  are 
outdated  and  whether  any  substantive 
changes  are  necessary  because  of  new 
technological  developments.  The 
regulation  will  also  be  reorganized  and 
revised  for  simplicity  and  clarity.  Public 
comment  will  be  requested  following 
the  zero-based  review.  It  is  not 
anticipated  that  the  revised  regulation 
will  have  a  dgnificant  impact  on  a 
substantial  number  of  small  banks. 

Timetable: 


FINAL  ACTION       10/00/86 
by 

Small  Entity:  Uo 


Action 


FR  CNe 


Board  will 
consider 
revisKMls  to 
Regulation  P 
during  the  next 
six  months 


04/00/87 
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Small  Entity:  No 

Agency  Contact  Barbara  Lowrey. 

Associate  Secretary.  Federal  Reserve 
System.  Office  of  the  Secretary.  202 
452-3742 

RIN:  7100-AA69 

3703.  •  REGULATION:  T  •  CREDIT  BY 
BROKERS  AND  DEALERS 

Legal  Autttortty:  15  USC  78g  Securities 
Exchange  Act  o<  1934,  as  amended;  15  USC 
78w  Securities  Exchange  Act  o(  1934,  as 
amended 

CFR  Citation:  12  CFR  220 

Abstract  During  the  next  six  months 
the  Board  will  consider  issuing  for 
comment  an  amendment  to  the 
definition  of  "OTC  margin  bond"  in 
Regulation  T.  The  purpose  will  be  to 
permit  marginability  of  ail  securities 
designated  as  "mortgage-related 
securities"  in  the  Secondary  Mortgage 
Market  Enhancement  Act  of  1984. 

It  is  not  anticipated  that  any  proposals 
in  this  area  would  affect  a  significant 
portion  of  the  overall  lending  activities 
of  a  substantial  number  of  small  firms. 


Timetable: 

Action 

.  Oat* 

FR  Cite 

Board  may 

04/00/87 

review  a 

proposal  to 

amend 

Regulation  T 

by 

Small  Entity:  No 

Agency  Contact  Laura  Homer. 

Securities  Credit  Officer.  Federal 
Reserve  System,  Div.  of  Banking 
Supervision  and  Regulation.  202  452- 
2781 

RIN:  7100-AA70 

3704.  •  REGULATION:  T  -  CREDIT  BY 
BROKERS  AND  DEALERS 

Legal  Authority:  15  USC  78g  Securities 
Exctiange  Act  of  1934,  as  amended;  15  USC 
78w  Securities  Exchange  Act  of  1934.  as 
amended 

CFR  Citation:  12  CFR  220 

Abstract  During  the  next  six  months 
the  Board  may  review  a  proposal 
submitted  by  several  broker/ dealers 
calling  for  an  amendment  to  Regulation 
T  to  permit  broker/dealers  to  facilitate 
the  exercise  of  valuable  employee  stock 
options  by  employees.  The  method 
suggested  would  allow  the 


broker/ dealer  to  advance  funds  on  a 
good  faith  basis  for  the  exercise. 

It  is  not  anticipated  that  any  proposals 
in  this  area  would  affect  a  significant 
portion  of  the  overall  lending  activities 
of  a  substantial  number  of  small  firms. 

Timetable: 


Action 


Date 


FR  CIt* 


Board  wM  04/00/87 

consider  a 
proposal  to 
amend 
Regulation  T 
by 

Small  Entity:  No 

Agency  Contact  Scott  Holz,  Attorney. 
Federal  Reserve  System,  Div.  of 
Banking  Supervision  and  Regulation, 
202  452-2781 

RIN:  7100-AA71 


3705.  •  REGULATION:  T  -  CREDIT  BY 
BROKERS  AND  DEALERS 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15  USC 
78w  Securities  Exchange  Act  of  1934.  as 
amended 

CFR  Citation:   12  CFR  220 

Abstract  During  the  next  six  months 
the  Board  may  consider  proposing 
amendments  to  Regulation  T  to 
accommodate  settlement  and  clearance 
of  foreign  securities  in  accounts 
covered  by  Regulation  T.  A  request  has 
been  made  that  amendments  be 
proposed  because  of  the  growing 
internationalization  of  the  securities 
markets.  It  is  not  anticipated  that  any 
proposals  in  this  area  would  affect  a 
significant  portion  of  the  overall  lending 
activities  of  a  substantial  number  of 
small  firms. 

Timetable: 


Action 


Date  FR  Cite 


Board  may  04/00/87 

review  a 
proposal  to 
amend 
Regulation  T 
by 

Small  Entity:  No 

Agency  Contact  Laura  Homer, 

Securities  Credit  Officer,  Federal 
Reserve  System,  Div.  of  Banking 
Supervision  and  Regulation.  202  452- 
2781 

RIN:  7100-AA72 


3706.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  1843  Bank  Hold- 
ing Company  Act;  12  USC  1844(b)  Bank  Hold- 
ing Company  Act 

CFR  Citation:  12  CFR  225 

Abstract  A  provision  of  Regulation  Y 
permits  a  state  bank  subsidiary  of  a 
bank  holding  company  to  engage 
through  a  nonbank  subsidiary  in  any 
activity  that  is  permissible  under  state 
law  for  the  bank  subsidiary  itself, 
subject  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  bank 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
federal  law.)  The  Board  received 
comments  on  this  provision  in 
connection  with  its  general  request  for 
comments  in  May  1983  regarding  the 
proposed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Board's  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y, 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (49  FR  794,  January 
5.  1984). 

The  Board  plans  to  review  this 
provision  of  the  regulation  in  the  near 
future.  A  determination  to  reverse  the 
rule  could  have  an  adverse  impact  on 
many  small  banks  that  are  subsidiaries 
of  holding  companies  because  they 
might  be  required  to  (cont) 

Timetable: 


Action 


Data  FR  CH* 


Board  requested     05/25/83    48  FR  23520 

comments 
Board  allows  01/05/84    49  FR  794 

existing  rule  to 

remain  in 

effect 
Board  will  review   04/00/87 

furttier  by 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  restructure  their  nonbanking 
activities  or  to  take  other  action. 

Agency  Contact  J.  Virgil  Mattingly, 
Deputy  General  Counsel,  Federal 
Reserve  System,  Legal  Division.  202 
452-3430 


RIN:  7100-AA41 
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3707.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0S37) 

Legal  Authority:  12  USC  1841  Bank  Hold- 
ing Company  Act;  12  USC  221  Federal  Re- 
serve Act;  12  USC  3901  International  Lending 
Supervision  Act  of  1983 

CFR  Citation:  12  CFR  225 

Abstract  In  January  1985,  the  Board 
requested  comment  regarding  whether, 
and  to  what  extent,  the  Board  should 
exercise  its  authority  under  the  Bank 
Holding  Company  Act.  the  Federal 
Reserve  Act,  and  the  International 
Lending  Supervision  Act  to  authorize  or 
limit  the  conduct  of  real  estate 
investment  activities  by  bank  holding 
companies  and  their  nonbank 
subsidiaries  (50  FR  4519,  January  31, 
1985).  The  Board  has  not  proposed  a 
specific  regulation  at  this  time,  and  has 
only  requested  comment  on  the  general 
question  of  whether,  and  in  what 
direction  Board  regulation  in  this  area 
is  appropriate.  If  the  Board  determines 
to  propose  a  regulation,  the  public  will 
be  invited  to  comment.  Comment  in  this 
area  was  requested  in  response  to 
enactment  of  a  number  of  state  laws 
that  have  recently  authorized  state 
banks  to  conduct  a  broad  array  of 
nonbanking  activities  that  previously 
were  not  authorized  for  state  banks  or 
bank  holding  companies,  including  real 
estate  investment  activities.  Until  the 
Board  reviews  the  comments,  it  is 


unclear  whether  the  Board  will  act  in 
this  area  or  what  specific  action  it  may 
take.  Therefore,  the  effect  on  small 
entities  cannot  be  (cont) 

Timetable: 


Action 


Date  FR  CHe 


ANPRM  01/31/85    50  FR  4519 

Further  Board         04/00/87 

action 

duringthe  next  - 

six  months 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  accurately  predicted.  However, 
if  the  Board  should  take  restrictive 
measures,  bank  holding  companies  of 
all  sizes  and  their  subsidiaries 
participating  in  this  activity  would  be 
affected. 

Agency  Contact  J.  Virgil  Mattingly, 

Deputy  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3430 

RIN:  7100-AA52 

3708.  •  RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  12  CFR  261 

Abstract  The  Board's  Rules  Regarding 
Availability  of  Information  are  intended 
in  part  to  fulfill  the  requirement  of 
section  552  of  Title  5  of  the  United 
States  Code  that  every  Federal  agency 


shall  publish  in  the  Federal  Register 
how  the  public  may  obtain  information, 
make  submittals  or  requests,  and  obtain 
decisions;  how  the  agency's  functions 
are  channeled  and  determined;  its  rules 
of  procedure  and  descriptions  of  forms 
available  and  the  places  where  they 
may  be  obtained. 

The  Board  will  consider  issuing  for 
comment  revisions  to  simplify  and 
improve  these  rules.  The  review  will 
focus  on  clarifying  the  procedures  for 
requesting  access  to  documents  and 
information,  the  processing  and 
disposition  of  such  requests,  and  the 
discretionary  release  of  confidential 
information. 

It  is  not  expected  that  the  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  that  would  be 
subject  to  the  regulation. 

Timetable: 


Action 

Date 

FRCite 

Board  will 

10/00/86 

consider 

Issuing  for 

comment 

revisions  to  the 

rules  by 

Small  Entity:  No 

Agency  Contact  Stephen  L  Sidliano, 

Special  Assistant  to  the  General 
Counsel,  Federal  Reserve  System,  Legal 
Division,  202  452-3920 

RIN:  7100-AA73 
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3709.  REGULATION:  0  -  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  (DOCKET  NUMBER:  R- 
0571) 

Legal  Authority:    12  USC  248(k);  12  USC 

461(a) 

CFR  Citation:  12  CFR  204 

Abstract  In  May  1986,  the  Board  issued 
for  conmient  rules  to  clarify  the 
definition  of  "deposit"  in  Regulation  D 
to  include  the  interest  or  liability 
associated  with  a  borrowing  in  the  form 
of  certain  sales  of  assets  and  related 
transactions  by  a  depository  institution 
(51  FR  16855.  May  7. 1986).  These 
transactions  include  a  sale  of  assets 
that  involves  a  full  guarantee  by  the 
institution  that,  in  effect,  substitutes  the 
institution's  credit  standing  for  that  of 


the  ultimate  borrower  and  in  which  the 
institution  retains  the  risk  of  borrower 
default  after  the  asset  is  sold. 

Further,  the  regulation  currently  treats 
obligations  of  an  affihate  as  deposits  of 
the  depository  institution  to  the  extent 
the  proceeds  are  provided  to  the 
depository  institution.  The  Board 
proposes  to  exclude  proceeds  received 
from  a  sale  of  assets  without  recourse 
to  the  afniiate.  The  proposal  also  would 
clarify  the  application  of  Regulation  D 
to  certain  of  these  transactions 
involving  organizations  effectively 
controlled  by  the  depository  institution 
even  though  not  formally  affiliated. 
Finally,  the  proposal  would  (CONT) 


Timetable: 


Action 


Date 


FR  ate 


Board  proposed     05/07/86    51  FR  16855 

revisions  to 

RegulatkMi  D 
Comment  period    07/10/86    51  FR  25069 

extended 
Further  Board         04/00/87 

action  by 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  clarify  how  the  Board  measures 
the  "maturity"  of  an  obligation  for  the 
purposes  of  Regulation  D.  The  proposal 
requests  comment  on  any  alternatives 
that  the  public  beheves  may  be 
preferable  to  the  Board's  proposed 
amendments.  Suggested  altematives 
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will  be  ooosidered  when  oomments  are 
analyzed. 

'Hw  propoeed  rde  would  apply  to  all 
depositoiy  institations.  It  is  not 
anticipated  that  the  proposal  will  have 
a  negative  impact  on  the  ability  of 
small  depository  institutions  to  attract 
deposits. 

The  Board  wiB  review  the  comments 
and  take  farther  action  within  Ae  next 
six  months. 

Agency  Contact  John  Harry  Jorgeasoo. 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division,  202  452^778 

RIN:  7100-AA62 

37ia  REGUtJMX>N:  E  -  ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0S7t) 

Legal  Authority:     15  use  1693  et  seq 

Electronic  Fund  Transfer  Act 

CFR  Citation:  12  CFR  205 

Abstract  In  August  W86.  the  Board 
proposed  for  comment  amendments  to 
Regulation  E  to  address  the 
responsibilities  of  persons  that  issue 
access  devices  and  provide  electronic 
fund  transfer  services  to  consumers 
absent  an  agreement  with  the  financial 
institutions  holding  the  consumer 
account  (51  FR  28589.  Augiist  8. 1986). 
The  amendments  would  clarify  the 
responsibilities  of  these  service- 
providers  and  the  institutions  holding 
the  consumer  accounts  for  electronic 
fund  transfers  initiated  through  the 
service-providers.  The  amenc^ents 
would  (1)  eliminate  the  requirement 
that  service-providers  furnish  periodic 
statements  to  consumers;  (2)  require 
service-providers  to  provide  the 
transaction  identification  to  account- 
holding  institutions:  and  (3)  require 
account-holding  institutions  to  identify 
electronic  fund  transfers  initiated 
through  the  service-provider  on  periodic 
statements,  in  accordance  with 
Regulaticm  E.  The  amendments  would 
also  make  changes  in  the  initial 
disclosures  required  of  the  service- 
provider  and  extend  the  time  allowed 
for  giving  notice  to  the  servioe-prorider 
of  the  loss  or  theft  of  an  access  device. 
Although  the  proposed  amendments  are 
primarily  intended  to  (CONT) 


Timetable: 


Action 


DM* 


FR  Cll* 


Board  issued  for    08/08/86    51  FR  28589 

comment  a 

proposal  to 

amend 

Regulation  E 
FurttMT  BoSKl         04/00/87 

action  by 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  eliminate  duplication  of  certain 
documentation  currently  provided  to 
consumers,  some  small  financial 
institutions  may  incur  relatively  lai^ge 
additional  costs  in  providing  customers 
with  periodic  statements  that  comply 
with  Regulation  E  for  the  first  time.  The 
Board  is  soliciting  comment  on  the 
extent  of  this  expense. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
during  the  next  six  months. 

Agency  Contact  Gerald  P.  Hurst 

Senior  Attorney,  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs,  2t2  452-3667 

RIN:  71OO-AA60 

3711.  REGULATION:  K - 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0550) 

Legal  Authority:   12  USC  61 1  et  seq 

CFR  Citation:  12  CFR  21 1 

Abstract  In  August  1985.  the  Board 
published  for  comment  proposed 
regulations  that  would  restrict  lending 
by  an  Edge  Corporation  to  its  affiliates 
where  the  Edge  Corporation  is  not 
subject  to  the  restrictions  of  section 
23A  of  the  Federal  Reserve  Act  (12  USC 
371c)  because  it  is  not  owned  by  a  LJ.S. 
insured  bank  (50  FR  35238,  August  30. 
1985).  In  taking  this  action,  the  Board 
noted  the  increasing  number  of  owners 
of  Edge  corporations  that  are  not 
subject  to  federal  banking  supervision 
and  the  potential  adverse  effects  that 
might  result  from  such  affiliations,  such 
as  the  impairment  of  the  Edge's  ability 
to  act  as  an  impartial  arbiter  of  credit. 
The  Board  requested  comment  on  the 
effect  of  the  proposal  on  existing  Edge 
Corporations,  especially  those  owned 
by  foreign  banks  and  wheAer  any 
exemptions  from  the  restrictions  are 
appropriate. 

It  is  not  expected  that  the  proposal 
would  have  a  significant  economic 


impact  on  a  substantial  number  of 
small  businesses,  because  it  applies 
only  to  organications  involved  in 
international  banking.  (CONT) 

Timetable: 


Action 


Oat*  FR  Ctte 


Board  proposed      08/30/85    SO  FR  35238 

revisions  to 

Regulation  K 
Furtt>er  Board         10/00/86 

action  by 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

The  Board  will  review  the  comments 
and  take  further  action  within  the  next 
two  months. 

Agency  Contact  Kathleen  O'Day, 

Senior  Counsel,  Federal  Reserve 
System,  Legal  Division,  202  452-3786 

RIN:  7100-AA58 

3712.  REGULATION:  0  -  INTEREST  ON 
DEPOSITS  (DOCKET  NIJMBER  R-0514) 

Legal  Authority:   1 2  USC  37 1  b 

CFR  Citation:  12  CFR  217 

Abstract  In  January  1986.  the  Board 
issued  for  comment  proposals  to  clarify, 
update,  and  simplify  the  advertising 
provisions  of  Regulation  Q  (51  FR  1379. 
January  13. 1986).  The  revisions 
incorporate  and  supersede  the 
proposals  of  March  1984  concerning 
advertising  of  split-rate  deposits  and 
IRA/Keogh  (HR  10)  Plan  accounts.  The 
proposal  is  not  expected  to  have  a 
significant  adverse  effect  on  small 
banks. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  two  months. 

It  is  also  anticipated  that  the  Board  will 
consider  at  that  time  various  options 
with  regard  to  providing  written 
disclosures  to  consumers  about  their 
accounts. 

Timetable: 


Action 


Oat* 


FRCtta 


Board  proposed     01/13/88    51  FR  1379 

revisions 
Further  Board         10/00/86 

action  t>y 

Small  Entity:  No 
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Agency  Contact  Daniel  L.  Rhoads, 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3711 

RIN:  7100-AA56 

3713.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0536) 

Legal  Authority:     12  USC  1841   et  seq 

Bank  Holding  C-ompany  Act 

CFR  Citation:   12  CFR  225 

Abstract  In  January  1985.  the  Board 
requested  comment  as  to  whether  it 
should  permit  bank  holding  companies 
that  own  nonbank  banks  to  provide 
them  with  internal  administrative 
services  and  to  establish  management 
interlocks  with  them  (50  FR  2057, 
January  15, 1985).  ("Nonbank  banks" 
are  institutions  that  are  chartered  as 
banks  but  either  do  not  accept  demand 
deposits  or  do  not  make  commercial 
loans.)  The  Board  took  this  action  to 
resolve  a  number  of  questions  that  had 
been  raised  regarding  the  appropriate 
scope  of  relationships  between 
nonbank  banks  and  their  affiliates.  It  is 
likely  that  any  action  the  Board  might 
take  would  primarily  affect  larger  bank 
holding  systems  and  would  relax  a 
requirement  or  prohibition.  Therefore,  it 
is  expected  that  any  Board  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

In  view  of  pending  litigation  involving 
the  legality  of  nonbank  banks,  the 
Board  has  suspended  further 
consideration  of  nonbank  bank 
applications  by  bank  holding  companies 
pending  a  definitive  resolution  of  the 
status  of  nonbank  banks.  Final  action 
on  the  proposal  for  comment  thus  is  not 
likely  until  this  issue  (cont) 

Timetable: 


Action 


Date 


FR  Ctte 


Board  requested    01/15/85    50  FR  2057 

comment 
Awaiting  Court        00/00/00 

Action 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  is  resolved. 

Agency  Contact:  Melanie  Fein,  Senior 
Counsel.  Federal  Reserve  System,  Legal 
Division,  202  452-3594 

RIN:  7100-AAS1 


3714.  REGULATION  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0567) 

Legal  Authority:  12  USC  3907;  12  usC 
3909  International  Lending  Supervision  Act  of 
1983 

CFR  Citation:   12  CFR  225.  Appendix  A 

Abstract  In  January  1986,  the  Board 
proposed  for  comment  an  amendment 
to  its  Capital  Guidelines  that  would 
provide  for  a  supplemental  adjusted 
capital  measure  designed  to  be  more 
systematically  and  explicitly  sensitive 
to  the  risk  exposure  of  individual 
banking  organizations  (51  FR  3976. 
January  31,  1986).  This  measure  would 
be  based  on  a  ratio  of  primary  capital 
to  total  assets  adjusted  to  account  for 
certain  types  of  risks,  including  many 
kinds  of  off-balance-sheet  risk.  The 
Board  is  considering  replacement  of  the 
total  capital  zones  in  its  current 
Guidelines  with  zones  based  upon  the 
proposed  supplemental  adjusted  capital 
ratio. 

These  new  zones  would  apply  only  to 
large  banking  organizations  with  assets 
in  excess  of  $1  billion.  Consequently 
the  proposal  is  not  likely  to  have  a 
significant  impact  on  smaller  banking 
organizations. 

The  Board  will  review  the  comments 
and  coordinate  with  other  banking 
agencies.  Further  action  is  expected 
after  January  1, 1987. 

Timetable: 


Action 


Date  FR  Cite 


Board  requested    01/31/86    51  FR  3976 

comment 
Comment  period    04/11/86    51  FR  12865 

extended 
Further  Board         04/00/87 

action  by 

Small  Entity:  No 

Agency  Contact  James  E.  Scott,  Senior 
Counsel.  Federal  Reserve  System,  Legal 
Division,  202  452-3513 

RIN:  7100-AA66 

3715.  •  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0572) 

Legal  Authority:  12  USC  1841  Bank  Hom- 
ing Company  Act 

CFR  Citation:  12  CFR  225 


Abstract  In  May  1986,  the  Board 
requested  comment  on  whether  it 
should  modify,  eliminate,  or  retain  the 
current  restrictions  it  imposes  on  the 
operation  by  a  bank  holding  company 
of  a  thrift  institution  in  tandem  with  the 
holding  company's  other  subsidiaries 
(51  FR  18797,  May  22. 1986).  These 
conditions  were  initially  imposed  after 
pubUc  comment  and  are  designed  to 
maintain  the  distinction  and  separation 
between  thrifts  and  banks.  The  Board 
has  received  requests  for  relief  from 
these  conditions  to  permit  thrifts 
acquired  by  bank  holding  companies  to 
jointly  market  and  sell  products  and 
services  with  other  holding  company 
affiliates,  cross-advertise  the  services 
and  products  of  affiliates,  and  conduct 
certain  transactions  with  ajfiliates. 

Few  small  banks  and  holding 
companies  are  subject  to  the  conditions 
on  tandem  operations,  and  action  in 
this  area  will  not  directly  affect  the 
operation  of  a  significant  nimiber  of 
small  entities.  However,  the  Board  has 
requested  comment  on  whether  relief 
from  the  conditions  will  affect 
competition  between  (CONT) 

Timetable: 


Action 


Dale  FRCNe 


Board  requested    05/22/86    51  FR  18797 

comment 
Furttw  Board         04/00/87 

action  by 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  thrifts  owned  by  bank  holding 
companies  and  banks  and  bank  holding 
companies,  including  small  entities, 
located  in  the  same  market. 

The  Board  will  review  the  conmients 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

Agency  Contact  J.  Virgil  Mattingly. 
Deputy  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3430 

RIN:  7100-AA74 

3716.  REGULATION:  Z  •  TRUTH  IN 
LENDING  (DOCKET  NUMBER  R-0545) 

Legal  Authority:   15  USC  1604,  as  amend- 
ed Truth  in  Lending  Act 

CFR  Citation:  12  CFR  226 

Abstract  Regulation  Z  currently 
requires  that  creditors  provide 
information  to  consumers  regarding 
variable  rate  features  in  credit 
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transactions.  Concern  has  been 
expressed  in  Congress  and  elsewhere 
as  to  wheAer  Truth  in  Lending 
disclosures  adequately  convey  to 
consumers  the  terms  and  potential  costs 
of  adjustable  rate  mortgages. 

The  Board  has  {woposed  fiiat  creditors 
make  more  exteosive  disclosure  of  the 
variable  rate  feature  in  transactions 
secured  by  the  consumer's  home  [50  FR 
20221,  May  IS.  1885).  The  proposal 
would  anend  the  regulation  to  require 
that  creditors  make  available  to 
consumefs  general  descriptive  material 
about  adjustable  rate  mortgages  as  well 
as  provide  a  more  detailed  description 
of  their  variable  rate  feature  along  with 
an  example  showing  the  effect  of  a  rate 
increase  of  two  percentage  points  for 
each  of  the  first  three  years  of  the 
transaction.  Finally,  the  proposal  would 
eliminate  a  provision  of  the  regulation 
that  currently  permits  creditors  to 
substitute  the  disclosures  required  by 
other  federal  agencies  far  those 
required  by  Regulation  Z.  "Hie  Board  is 
concerned  about  (cont] 

Timetable: 


Action 


Data  FR  Cita 


Board  proposed     05/15/85    50  FR  20221 

aiiHjiiOiiwfit 
Further  Board         10/00/86 

action  t)y 

Small  Entity:  Yes 

Additional  Infomration:  ABSTRACT 

CONT:  creditor  burdens  of  compliance 
with  the  overlapping  and  duplicative 
disclosures  in  ^s  area,  and  believes 
that  ehminatiog  substitution  could 
encourage  &e  agencies  to  develop 
uniform  disclosure  requirements. 

If  the  Board  adopts  this  proposal, 
mortgage  creditors,  including  small 
businesses  engaged  in  mortgage 
lending,  could  incur  some  costs  in 
revising  and  reprinting  forms,  and 
changing  certain  procedures  to  comply 
with  the  requirement.  Before  any  final 
action,  the  Board  would  consider 
appropriate  actions  to  minimize  the 
burdens  and  costs  of  compUance. 

The  Federal  Finaiicial  Institutions 
Examination  Council  (FFTEC)  has 
recently  agreed  upon  a  proposal  for 
uniform  disclosure  requirements  among 
the  agencies,  and  the  Board  will 
therefore  take  further  action  in  the  near 
future. 

Agency  Coiitact  Mkhael  Byiaaaa.  Staff 
Attorney.  Federal  Reserve  System, 


Division  of  Consumer  and  Community 
Affairs,  202  452-3867 

RIN:  710O-AA50 


3717.  •  REGULATIOM:  Z  •  TRUTH  IN 
LENDING  (DOCKET  NUMBER  R-0577) 

Legal  Authortty:   1S  liSC  1604.  asamerxt- 
ed  Truth  in  Lending  Act 

CFR  CItatlOfi:   12CFR226 

Abstrect  In  August  1986,  the  Board 
proposed  for  comment  an  amendment 
to  Regulation  Z  to  exempt  from  the 
rescission  provisions  of  the  regulation 
refmancings  by  creditors  other  than  the 
original  creditor  where  consumers  are 
not  increasing  their  exposure  to  risk  in 
using  their  homes  to  secure  a  debt  (51 
FR  26245,  August  6,  1986).  Regulation  Z 
currently  requires  that  consumers  be 
given  the  right  to  rescind  certain  credit 
transactions  where  an  extension  of 
credit  is  secured  by  a  consumer's 
principal  dwelling.  An  exemption 
applies  to  refinancings  by  the  original 
creditor  if  no  new  advances  of  money 
are  obtained  by  the  consumer. 

The  proposal  would  exempt  from  the 
right  of  rescnsion  refinancings  by 
creditors  other  than  the  original  creditor 
if  certain  conditions  are  met.  The  Board 
requests  comment  on  whether  the 
proposed  exemption  should  have  the 
foUowiog  conditions  or  other 
conditions:  (1}  no  new  advances  of 
money  are  obtained  by  the  consumer; 
(2)  the  annual  percentage  rate  on  the 
new  transaction  is  not  subject  to 
increase  and  is  the  same  as  or  lower 
than  the  annual  percentage  rate  on  the 
obligation  (CONT) 


Action 


Date  FR  CIta 


Board  requested    08/06/86    51  FR  26245 

comment 
Furttier  action  t)y    10/00/86 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  being  refinanced;  and  (3)  the 
new  transaction  does  not  have  a 
balloon  payment  feature. 

If  the  Board  adopts  this  proposal  its 
effect  woidd  be  to  reduce  the  number  of 
transactions  for  which  creditors  would 
need  to  provide  consumers  with  a 
notice  of  their  rescission  rights  and  an 
opportimity  to  rescind.  Therefore,  it  is 
likely  that  creditors,  including  small 
entities,  would  not  incur  any  additional 


costs  as  a  result  of  the  proposed 
change. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  two  months. 

Agency  Contact  Leonard  Chaiun.  Staff 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-3667 

RW:  7100-AA75 

3718.  FURTHER  PROPOSALS  TO 
REDUCE  RISKS  ON  LARGE-DOLLAR 
WIRE  TRANSFER  SYSTEMS  (DOCKET 
NUMBER:  fl-0515A,  R-0515B,  R-0515C) 

Legal  Authority:  12  USC221  et  seq 

CFR  atation:  00  CFR  None 

Abstract  In  May  1985,  the  Board 
adopted  a  statement  of  its  policy  on 
reducing  risks  on  large-dollar  wire 
transfer  systems  (50  FR  21120.  May  22. 
1985).  The  Board  determined,  however, 
that  certain  aspects  of  this  topic  require 
further  study  and  issued  the  following 
three  requests  for  comments:  (1)  Book- 
entry  securities  transfer  (R-0515A).  In 
formulating  its  policy  on  risk  reduction, 
the  Board  has  been  concerned  about 
the  impact  that  overdraft  restrictions 
couid  have  in  the  U.S.  government 
securities  market,  which  is  vital  to  the 
conduct  of  monetary  policy  and  the 
funding  of  the  federal  debt. 
Consequently,  the  Board  has  exempted 
daylight  overdrafts  resulting  from  the 
transfer  of  such  securities  from  these 
restrictions.  Instead,  the  Board  is 
seeking  comment  on  a  proposal  to 
reduce  risks  associated  with  transfers 
of  t>ook-entry  securities  that  would 
require  institutions  to  dioose  between 
treating  book-entry  related  overdrafts 
the  same  as  funds  overdrafts  or 
pledging  collateral  to  secure  book-entry 
overdrafts.  (2)  Automated  Clearing 
Houses  (R-0515B).  The  Board  has 
previously  regarded  automatic  clearing 
houses  (ACHs)  as  low-dollar  networks. 
Recently,  however,  ACHs  have  begun 
(cont) 

Timetable: 


Action 


Date         FR  one 


Board  requested    05/22/85    50  FR  21130 

comment 
Board  extended     09/30/85 

comment 

period  until 
Furttw  Board         11/00/86 

action  l>y 


Small  Entity:  No 


Federal  Register  /  Vol.  51,  No.  207  /  Monday,  October  27,  1986  /  Unified  Agenda 


39225 


FRS 


Final  Rule  Stage 


Additional  Information:  ABSTRACT 
CONT:  processing  large-dollar 
payments,  thus  presenting  many  of  the 
same  risks  as  large-dollar  networks. 
Accordingly,  the  Board  is  requesting 
comment  on  risks  associated  with  ACH 
payments  and  how  such  risks  can  be 
controlled.  (3)  Net  Settlement 
Arrangements  (R-0515C).  The  Board  did 
not  consider  risks  associated  with  the 
many  net  settlement  services  offered  by 


the  Federal  Reserve  (ATM.  POS.  check, 
and  credit  cards).  The  Board  has 
determined  to  consider  these  risks,  and 
requested  comment  on  various  aspects 
of  these  services,  and  the  risks  they 
entail,  to  aid  it  in  its  study. 

It  is  not  expected  that  these  proposals, 
if  adopted,  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  small 


entities  do  not  usually  participate  in 
large-dollar  wire  transfer  systems. 

The  Board  will  review  the  comments 
and  take  further  action  within  the  next 
three  months. 

Agency  Contact  Edward  C.  Ettin, 
Deputy  Director,  Federal  Reserve 
System,  Division  of  Research  and 
Statistics,  202  452-3368 

RIN:  7100-AA59 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


3719.  REGULATION:  D  •  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  AND  REGULATION:  0  - 
INTEREST  ON  DEPOSITS  (DOCKET 
NUMBER:  R-0565  AND  R-0566) 

Legal  Auttiortty:    12  USC  37ib:  12  USC 
461(b) 

CFR  Citation:    12  CFR  204;  12  CFR  217 

Abstract  On  March  31, 1986,  the 
authority  transferred  to  the  Depository 
Institutions  Deregulation  Committee 
expired,  and  interest  paid  on  deposits 
generally  no  longer  is  subject  to 
regulation.  The  Board,  therefore,  in 
January  1986  proposed  for  comment 
amendments  to  its  Regulations  D  and  Q 
to  reflect  this  expiration  and  to  make 
other  technical  changes  (51  FR  27, 
January  2, 1986).  It  is  not  expected  that 
the  changes  in  the  regulations  will  have 
a  significant  adverse  effect  on  small 
entities. 

Following  review  of  the  pubhc 
comments,  the  Board  adopted  the 
proposals  in  March  1986. 

Timetable: 


Action 


Date  FR  Ctte 


Board  issued  for    01/02/86    51  FR  27 

comment 

proposals  to 

amer>d 

Regulations  D 

and  O 
Board  adopted       03/20/86    51  FR  9629 

amendnwnts 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Patrick  McDivitt 
Attorney.  Legal  Division,  (202)  452-3818. 


Agency  Contact  John  Harry  Jorgenson, 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division.  202  452-3778 

RIN:  7100-AA57 

3720.  REGULATION:  H  -  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 

Legal  Authority:  42  use  400i  et  seq 

CFR  Citation:  12  CFR  208.8(e) 

Abstract  In  the  April  Agenda  the 
Board  indicated  that  it  might  review 
possible  amendments  to  the  flood 
insurance  provisions  of  Regulation  H  to 
provide  a  decrease  in  paperwork,  as 
required  by  OMB.  Further  staff  review 
of  this  issue  has  indicated  that  the 
proposal  would  result  in  only  a  minimal 
burden  reduction  given  current 
statutory  requirements.  Therefore,  other 
provisions  of  Regulation  H  are  being 
reviewed  to  identify  those  changes  that 
would  result  in  the  desired  decrease  in 
reporting  or  recordkeeping  burdens  on 
State  member  banks. 

Timetable: 


ActkMi 


Date  FR  Cite 


Board  review  not  08/00/86 
expected 

Small  Entity:  No 

Agency  Contact  Daniel  L.  Rhoads. 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division,  202  452-3711 

RIN:  7100-AA61 


3721.  REGULATION:  J  •  COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  AND 
WIRE  TRANSFERS  OF  FUNDS 
(DOCKET  NUMBER:  R-0544) 

Legal  Authority:  12  USC  342  Federal  Re- 
serve Act;  12  USC  248(0)  Federal  Reserve 
Act;  12  USC  360  Federal  Reserve  /Kct;  12 
USC  248(i)  Federal  Reserve  Act 

CFR  Citation:  12  CFR  210 

Abstract  In  March  1985,  the  Board 
issued  for  comment  proposed 
amendments  to  Regulation  J  intended  to 
clarify  certain  issues  that  have  arisen 
regarding  Federal  Reserve  payments 
mechanism  activities.  Following  review 
of  the  comments,  the  Board  adopted 
final  rules  in  June  1986  (51  FR  21740. 
June  16. 1986).  The  amendments  include 
(1)  permitting  the  owner  or  other 
subsequent  holder  injured  by  a  Reserve 
Bank's  alleged  failure  to  exercise 
ordinary  care  in  handling  a  check  to 
bring  suit  against  the  Reserve  Bank;  (2) 
establishing  a  two-year  limitation  for 
actions  against  a  Reserve  Bank  for 
alleged  mishandling  of  the  collection  of 
checks  or  processing  wire  transfers  and 
for  actions  against  payor  institutions  for 
failure  to  follow  the  notification  of 
nonpayment  requirement;  (3)  permitting 
Reserve  Banks  to  require  any  prior 
indorser  to  defend  a  suit  even  if  the 
Reserve  Bank  has  not  been  sued 
directly;  (4)  authorizing  depository 
institutions  to  deposit  with  Reserve 
Banks  for  collection  checks  drawn  on 
institutions  in  foreign  countries  where 
Reserve  Banks  have  made 
arrangements  for  their  collection;  (5) 
clarifying  that  Reserve  Banks  are  not 
liable  for  consequential  damages  in 
handling  wire  (CONT) 
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Completed  Actions 


'nfnetat)le: 


Action 


Date 


Fft  cn* 


Board  requested    03/28/85    50  FR  12310 

cocntftont 
Board  adopted       06/16/86    51  FR  21740 

amendmeots 

Small  Enttty:  hto 

Additional  Information:  ABSTRACT 
CONT:  transfers;  (6)  adding  the 
northern  Mariana  Islands  to  the  Twelfth 
District  for  check  collection  purposes; 
and  (7)  clarifying  the  definitions  in 
subpart  A  by  incorporating  by  reference 
definitions  of  the  Uniform  Commercial 
Code.  All  amendments  are  effective 
August  1,  1986,  except  the  two-year 
limitation  period  for  action  against 
Reserve  Banks,  which  takes  effect  on 
January  1.  1990l  It  is  not  expected  that 
the  proposals  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Agency  Contact  Joseph  R.  Alexander. 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-2489 

RIN:  7100-AA55 

3722.  REGULATION:  J  •  COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  AND 
WIRE  TRANSFERS  OF  FUNDS 
(DOCKET  NUMBER:  R-0SS2) 

Legal  Authority:  12  USC  342  Federal  Re- 
serve Act;  12  USC  248(0)  Federal  Reserve 
Act;  12  USC  360  Federal  Reserve  Act;  12 
USC  248<il  Federal  Reserve  Act 

CFR  Citation:  12  CFR  210 

Abstract  fai  October  1985,  the  Board 
adopted  a  temporary  amendment  to 
Regulation  ]  creating  a  standard  holiday 
schedule  to  be  applied  to  the  recently 
adopted  notification  of  nonpayment 
provision  (50  FR  41335,  October  10, 
1985).  Although  the  rule  was  effective 
immediately,  the  Board  requested 
comment  prior  to  adopting  the  rule 
permaoendy.  Following  review  of  the 
comments,  the  Board  adopted  a  final 
rule  which  modifies  the  temporary  rule 
slightly  (51  ra  21740,  June  16,  1986).  The 
regulation  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Timetable: 


Action 


Dal* 


FR  at* 


Board  requested     10/10/85    50  FR  41335 

comment 
Board  adopted       06/16/86    51  FR  21740 

amerxlment 


Agency  Contact  Joseph  R.  Alexander, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-2489 

RIN:  7100-AA63 

3723.  REGULATION:  J  -  COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  AND 
WIRE  TRANSFERS  OF  FUNDS 
(DOCKET  NUMBER:  R-0558) 

Legal  Authority:  12  use  342  Federal  Re- 
serve Act;  12  USC  248(0)  Federal  Reserve 
Act;  12  USC  360  Federal  Reserve  Act;  12 
USC  248(1)  Federal  Reserve  Act 

CFR  Citation:  12  CFR  210 

Abstract  In  November  1985,  the  Board 
proposed  several  measures  to  reduce 
Federal  Reserve  float  (50  FR  47752. 
November  20.  1985).  The  proposals 
would:  (1)  amend  Subpart  A  of  the 
Board's  Regulation  J  which  governs  the 
collection  of  checks  and  other  items,  to 
require  paying  banks  that  close 
voluntarily  on  days  that  are  banking 
days  for  their  Reserve  Banks  to  pay  on 
such  days  for  cash  items  that  Reserve 
Banks  make  available  to  them  on  such 
days;  (2)  modify  the  procedures  used  by 
Reserve  Banks  to  recover  the  value  of 
float  generated  in  automated  clearing 
house  ("ACH")  operations  due  to 
nonstandard  holiday  closings;  (3) 
reduce  financial  risks  to  the  Federal 
Reserve  by  changing  procedures  in 
handling  AC^H  credit  transactions  on 
days  that  the  originator  is  closed;  and 
(4)  establish  a  uniform  holiday  schedule 
to  be  followed  by  the  Reserve  Banks.  In 
June  1986,  following  review  of  the 
comments,  the  Board  adopted  the 
amendment  to  Subpart  A  of  Regidation 
J,  adopted  a  modified  policy  for 
recovering  ACH  float  and  adopted  a 
standard  holiday  schedule  for  Reserve 
Banks.  The  Board  deferred  action  on 
the  ACH  risk  issue  until  after  the 
(CONTl 

Timetable: 


Action 


Date  FRCHa 


Small  Entity:  No 


Board  requested     11/20/85    SO  FR  47752 

comment 
Board  extandsd     02/03/86    51  FR  613 

comment 

period  until 
Board  adopted        06/12/86    51  FR  21421 

proposals 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Board  considers  the  larger 
issues  of  ACH  risk  (51  FR  21740  and 
21421.  June  16  and  12, 1986).  It  is  not 
expected  that  the  proposals  would 


result  in  any  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

Agency  Contact  Florenca  Young, 
Advisor,  Federal  Reserve  System, 
Division  of  Federal  Reserve  Bank 
Operations.  202  452-3955 

RIN:  710O-AA64 

3724.  REGULATKW:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0S11) 

Legal  Authority:    12  USC  1843(c)(8)  Bank 
Holding  Company  Act 

CFR  Citation:  12  CFR  225 

Abstract  In  March  1964.  the  Board 
proposed  for  comment  an  amendment 
to  Regulation  Y  that  would  list  certain 
additional  nonbanking  activities  as 
generally  permissible  for  bank  holding 
companies  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (49  FR 
9215,  March  12,  1984).  Following  review 
of  public  comments,  the  Board  on  June 
25, 1986,  adopted  the  proposal  by 
adding  the  following  activities  to  the 
list  of  activities  permissible  in 
Regulation  Y  for  bank  holding 
companies:  (1)  commodity  trading 
advisory  and  additional  futures 
commission  merchant  services;  (2) 
check  guaranty  services;  (3)  consumer 
financial  counseling;  (4)  personal 
property  appraisal;  (5)  tax  planning  and 
tax  preparation;  and  (6)  operating  a 
credit  agency  and  credit  bureau.  The 
Board  also  adopted  a  proposal  to  define 
and  clarify  the  insurance  agency  and 
underwriting  activities  generally 
permissible  for  bank  holding  companies 
so  as  to  conform  the  Board's  Regulation 
Y  to  Tide  VI  of  die  Gam-St  Germain 
Depository  Institutions  Act,  which  was 
adopted  in  October  1982.  The  proposal 
enables  bank  holding  companies  to 
engage  in  additional  activities  and 
imposes  no  additional  burden  on 
(CONT) 

Tlntetable: 


Action 


Date  FR  Ota 


Board  requested    03/12/84    49  FR  9215 

comment 
Board  adopted       06/25/86 

proposals 

Small  Entity:  No 

Additional  Information:  ABSTRA(rr 
CONT:  any  bank  holding  company. 
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Completed  Actions 

Agency  Contact  James  Scott,  Senior 
Counsel,  Federal  Reserve  System,  Legal 
Division,  202  452-3513 

RIN:  7100-AA17 


3725.  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0491) 

Legal  Authority:    12  USC  1843(c)(8)  Bank 
Holding  Company  Act 

CFR  Citation:  12  CFR  225 

Abstract  In  November  1983.  the  Board 
published  for  comment  a  proposal  to 
eliminate  the  requirement  in  Regulation 
Y  that  bank  holding  companies 
engaging  in  credit  life  and  credit 
accident  and  health  insurance 
underwriting  provide  rate  reductions  or 
increased  policy  benefits  in  order  to 
engage  in  this  activity  (48  FR  53125, 
November  25,  1983).  Following  review 
of  public  comments,  the  Board  on  June 
25,  1986,  adopted  the  proposal  to  delete 
the  rate  reduction  requirement.  The 
Board  took  this  action  because  the 
requirement  involved  the  Board  in 
insurance  rate  setting,  a  prerogative  of 
the  states.  The  Board  also  cited  the  fact 
that  the  requirement  was  inequitably 
imposed  only  on  bank  holding  company 
lenders,  and  because  the  potential 
adverse  effects  on  the  public  that 
prompted  the  Board  to  impose  this 
requirement  in  1972  have  become  less 
significant  and  are  not  addressed  by 
the  rate  reduction  requirement. 


This  proposal  relaxes  the  regulatory 
requirements  on  bank  holding 
companies  that  engage  in  this  activity. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested    11/25/83    48  FR  53125 

comment 
Board  adopted       06/25/86 

proposal 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Michael  J. 
O'Rourke,  Senior  Attorney,  Legal 
Division,  (202)  452-3288. 

Agency  Contact  J.  Virgil  Mattingly, 

Deputy  C^neral  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3430 

RIN:  7100-AA40 

3726.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0557) 

Legal  Authority:  12  USC  3907;  12  USC 
3909  International  Lending  Supervision  Act  of 
1983 

CFR  Citation:  12  CFR  225,  Appendix  A 

Abstract  In  November  1985,  the  Board 
proposed  for  comment  an  amendment 
to  its  Capital  Guidelines  that  would 
define  as  primary  capital  perpetual  debt 
securities  issued  by  state  member 
banks  and  bank  holding  companies,  if 
such  perpetual  debt  securities  met 


specific  criteria  intended  to  make 
perpetual  debt  the  functional 
equivalent,  for  capital  purposes,  of 
preferred  stock  (50  FR  47754,  November 
20, 1985). 

The  Board  also  proposed  to  limit  the 
amount  of  preferred  stock,  perpetual 
debt,  and  mandatory  convertible 
securities  that  could  qualify  as  primary 
capital  to  33-1/3  percent  of  primary 
capital  exclusive  of  such  instruments. 
On  July  11,  1986,  the  Board,  following 
review  of  public  comments,  adopted 
this  proposal  with  certain  changes  in 
the  criteria  of  perpetual  debt  and  with 
an  increased  limit  on  preferred  stock 
(50  percent  of  primary  capital  exclusive 
of  such  instruments).  The  proposal  is 
not  expected  to  have  a  significant  effect 
on  small  banking  organizations, 
particularly  in  view  of  the  revised  limits 
on  preferred  stock  and  since  such 
institutions  are  not  likely  to  issue 
perpetual  debt. 

Timetable: 


Action 


Date  FR  Cite 


Board  requested     11/20/85    50  FR  47754 

comment 
Board  adopted       07/11/86 

proposal 

Small  Entity:  No 

Agency  Contact  James  E.  Scott,  Senior 
Counsel,  Federal  Reserve  System,  Legal 
Division,  202  452-3513 

RIN:  7100-AA65 

[FR  Doc.  86-20675  Filed  10-24-86;  8:45am] 

nUJNG  CODE  821(H>1-T 


'OL 


Monday 
October  27,  1986 


Part  LIV 


Federal  Trade 
Commission 


Semiannual  Regulatory  Agenda 


BEST  COPY  AVAILABLE 


39230 


Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1986  /  Unified  Agenda 


FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 
agency:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory  agenda. 


summary:  The  following  agenda  of 
Commission  proceedings  is  published  in 
accordance  with  section  22(d)(1)  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l),  and  section  610(c)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
610(c).  Each  projected  event  reflects  the 
FTC  staffs  assessment  of  events  that  it 
expects  will  occur  in  the  listed 
proceedings  during  the  coming  year.  No 
Commission  determination  on  the  need 
for  or  the  substance  of  a  trade  regulation 


Se- 
quence 
Numt>er 


3727 
3728 
3729 
3730 
3731 


rule  or  any  other  procedural  option 
should  be  inferred  from  the  projected 
events  included  in  this  agenda. 

Several  agenda  items  concern 
proceedings  that  may  affect  a 
substantial  number  of  small  businesses 
as  that  term  is  used  in  the  Regulatory 
Flexibility  Act.  Whether  any  such 
proceeding  will  result  in  a  rule  which  is 
likely  to  have  a  significant  economic 
impact  on  such  entities  depends  upon 
final  Commission  determinations  on  the 
need  for  or  the  substance  of  a  trade 
regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  judgments  of  the  FTC  staff, 
based  upon  information  now  available. 
These  views  should  not  be  regarded  as  a 
final  staff  position,  nor  should  they  be 
attributed  to  the  Commission  itself.  The 

Prerule  Stage 


Commission  will  address  the  issues 
presented  on  the  rulemaking  record  in 
the  final  consideration  of  each 
proceeding. 

Agenda  items  include  the  projected 
timing  of  certain  future  actions.  In  most 
instances  the  dates  of  future  events  are 
listed  by  month,  not  a  specific  day. 
Further  details  may  be  obtained  from 
the  agency  contact  responsible  for  a 
particular  proceeding.  Discovery  of  new 
information,  changes  in  circumstances, 
or  in  the  law  may  alter  the  information 
set  forth  in  this  agenda. 

FOR  FURTHER  INFORMATION  CONTACT 

Further  details  may  be  obtained  from 
the  agency  contact  responsible  for  a 
particular  proceeding. 

By  direction  of  the  Commission. 
Benjamin  I.  Bennan, 

Acting  Secretary. 


Title 


Cocling-Off  Period  for  Doof-to-Doof  Sales.. 

Mail  Order  Merchandise 

FranctiJsing  and  Business  Opportunities 

Informal  Dispute  Settlement  Procedures 

Negative  Option  Rule 


Regulation 
Identifier 
Number 


3084-AA18 
3084-AA19 
3084-AA25 
3084- AA30 
3084-AA33 


Se- 
quence 
Numt>er 


3732 
3733 

3734 
3735 
3736 
3737 
3738 


Proposed  Rule  Stage 


Title 


Optittialmic  Practice  Rules 

Amendment  to  Trade  Regulation  Rule  Concerning  Presentation  of  Consumers  Claims  and  Defenses  ("Holdef-in-Due 

Course  Rule") 

Amendment  to  l.at)eiing  and  Advertising  of  Home  Insulation  Rule """"""" 

Mobile  Home  Sales  and  Sendee „„ !...!!''!!"!""""I!"""Z!"  " 

Proprietary  Vocational  and  Home  Study  Schools I"!'""""!!"!"!!!"Z!"""Z"!™"""™!"""""!""!!! 

Retail  Food  Store  Advertising  and  Marketing  Practices !""!!!"!!_""!"!!!""""!"!!!!. 

Games  of  Chance  in  the  Food  Retailing  and  Gasoline  Industries  Rule .-. !!!"!!!"""!!!!!!!!!!!!!! 


Regulation 
Identifier 
Number 


3084-AA03 

3084-AA08 
3084-AA09 
3084-AA10 
3084- AA11 
3084-AA17 
3084-AA24 


Se- 

querwe 
Numt}er 


3739 
3740 
3741 


Final  Rule  Stage 


Title 


Pre-Sale  Availability  of  Written  Warranty  Terms 

Review  of  me  Premerger  Notification  Rules  and  Report  Fonn 

Appliance  Labeling  Rule  -  Energy  Policy  and  Conservation  Act., 


Regulation 
Identifier 
Number 


3084-AA15 
3084- AA23 
3084-AA26 


VHf 


vJJ 
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Prerule  Stage 


3727.  COOLING-OFF  PERIOD  FOR 
DOOR-TO-DOOR  SALES 

Legal  Auttiortty:   15  USC  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  429 

Abstract  The  rule  states  that  sellers  of 
consumer  goods  or  services  with  a 
purchase  price  of  $25.00  or  more  viho 
sell  away  from  their  place  of  business 
must  furnish  to  the  buyer  certain 
information  regarding  the  buyer's  right 
to  cancel  sales  vnthin  three  business 
days  and  must  give  the  buyer  a  full 
refund  of  any  down  payment  upon  the 
buyer's  cancellation.  The  rule  requires  a 
seller  to  furnish  the  buyer  with  a 
complete  receipt  or  copy  of  a  contract, 
along  with  a  notice  informing  the  buyer 
of  the  right  to  cancel  the  transaction,  to 
furnish  the  buyer  with  a  completed 
Notice  of  Cancellation.  The  ride  is 
intended  to  benefit  consumers  by 
permitting  them  to  reflect  on  their 
purchase  and  the  terms  of  any  contract, 
to  compare  the  purchase  with  offerings 
of  other  sellers,  and  to  ascertain  the 
accuracy  of  any  representations  made. 
The  resulting  costs  to  sellers  include 
the  costs  associated  with  cancellation 
(processing  cancelled  orders,  returning 
downpayments,  retrieving  delivered 
goods,  and  returning  traded-in 
merchandise)  and  the  additional  cost  of 
printing  the  required  cancellation 
notices.  Since  (he  rule  affects  all  door- 
to-door  sellers,  it  may  have  a  significant 
economic  effect  on  a  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Begin  Reg  Flex 

Act  Review 
Staff 

RecommerKla- 

tions  to  . 

Commission 


03/00/83 


08/00/86 


Commission  10/00/86 

ConsideratJon 
of  Staff 
Recommenda- 
tions 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  substantial  number  of  small 
entities.  The  Commission  is  continuing 
its  review  of  the  rule  in  accordance 
with  Section  610  of  the  Regulatory 
Flexibility  Act.  Staff  is  exploring  non- 
substantive changes  in  the  notices 
required  by  the  rule. 

Agency  Contact  Lewis  Franke,  Federal 
Trade  Commission.  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Washington,  DC  20580,  202 
376-2891 

RIN:  3084-AA18 

3728.  MAIL  ORDER  MERCHANDISE 

Legal  Authority:   is  USC  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  435 

Abstract  The  Commission's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22, 1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claims  made  concerning  shipping  date 
or,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Commission's  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  deliver  ordered  merchandise. 


unexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  sellers  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


40  FR  49492 


06/10/86    51  FR  20991 


07/00/87 


Rule  Promulgated  10/22/75 

Begin  Reg  Flex     10/20/83 
Act  Review 

End  Reg  Flex 
Review 

Staff 
Recommenda- 
tions to 
Commission  (if 
appropnate) 

Small  Entity:  Undetef7™r>ed 

Additional  Information:  ABSTRACT 
CONT:  who  solicit  orders  they  cannot 
fill  within  a  reasonable  time  to  the  risk 
of  cancellation,  the  rule  may  provide 
competitive  benefits,  since  buyers  may 
shift  their  business  to  more  efficient 
merchants.  Costs  relating  to  the  rule 
may  include  the  cost  of  establishing  a 
system  for  monitoring  and  recording 
orders,  deliveries,  delays,  cancellations, 
consents  to  delays,  and  refunds;  the 
costs  of  complying  with  the  rule's 
notification  requirements  regarding 
delays  (printing,  postage,  etc.);  the  cost 
of  processing  refunds;  and  additional 
inventory  costs.  Pursuant  to  Sec.  610  of 
the  Regidatory  Flexibility  Act,  the 
Commission  has  reviewed  this  rule  and 
determined  that  it  has  not  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  In 
addition,  the  staff  is  considering 
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whether  the  rule  should  be  amended  to 
cover  orders  placed  by  telephone  or 
other  electronic  means.  Whether 
changes  to  the  iiile  will  be  proposed 
will  not  be  determined  until  the  staffs 
review  has  been  completed. 

Agency  Contact  Raymond  L  Rhine, 

Federal  Trade  Commission.  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
376-2863 

RIN:  3084-AA19 

3729.  FRANCHISING  AND  BUSINESS 
OPPORTUNITIES 

Legal  Auttiority:    15  USC  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  436 

At>stract  The  franchise  trade 
regulation  rule  was  adopted  in  response 
to  evidence  of  deceptive  and  unfair 
practices  in  connection  with  the  sale  of 
the  types  of  businesses  covered  by  the 
rule.  In  some  instances  prospective 
franchisees  lack  a  ready  means  of 
obtaining  essential  and  reliable 
information  about  their  proposed 
business  investment.  This  lack  of 
information  reduces  the  ability  of 
prospective  franchisees  either  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  representations  of 
the  business'  salespersons.  The  rule 
attempts  to  deal  with  these  problems 
by  requiring  franchisors  and  franchise 
brokers  to  furnish  prospective 
franchisees  with  information  about  the 
franchisor,  the  franchise  business  and 
the  terms  of  the  franchise  agreement. 
Franchisors  and  franchise  brokers  must 
furnish  additional  information  if  they 
have  made  any  claim  about  actual  or 
potential  earnings,  either  to  the 
prospective  franchisee  or  in  the  media. 
All  disclosures  must  be  made  (i)  before 
any  sale  is  made  and  (ii)  by  means  of 
disclosure  documents  whose  form  and 
content  are  set  forth  in  the  rule.  The 
rule  requires  disclosure  of  (cont) 

Timetable: 


Action 


PR  Cite 


Rule  promulgated  12/21/78    43  FR  59614 
Begin  Reg  Flex      03/00/84 

Act  Review 
Request  for  02/24/86    51  FR  6422 

Comment  on 

Reg  Flex 

Review 
End  Reg  Flex         01/00/87 

Review 


Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  certain  information.  It  does  not 
regulate  the  substantive  terms  of  the 
franchisor-franchisee  relationship.  It 
does  not  require  registration  of  the 
offering  or  the  filing  of  any  documents 
with  the  Federal  Trade  Commission  in 
connection  with  the  sale  of  franchises. 
In  accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act,  the 
Commission  is  reviewing  this  rule  to 
examine  its  impact  on  small  entities 
and  assess  whether  any  modifications 
are  needed. 

Agency  Contact  John  M.  Tifford. 

Federal  Trade  Commission.  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
376-2805 

RIN:  3084-AA25 


3730.  INFORMAL  DISPUTE 
SETTLEMENT  PROCEDURES 

Legal  Authority:  15  USC  2309:  15  USC 
2310(a)(2)  Magnuson-Moss  Wananty-FTC 
Improvements  Act 

CFR  Citation:  16  CFR  703 

Abstract  The  Magnuson-Moss 
Warranty  act,  enacted  on  January  4, 
1975,  requires  that  the  Federal  Trade 
Commission  promulgate  a  rule 
prescribing  the  minimum  requirements 
for  any  informal  dispute  settlement 
procedure  which  is  incorporated  into 
the  terms  of  a  written  warranty  subject 
to  the  Act.  Because  warrantors  are  not 
required  to  incorporate  such  procedures 
into  warranties,  the  rule  applies  only  to 
warrantors  who  choose  to  do  so.  The 
present  rule  sets  forth  detailed 
procedural,  recordkeeping,  and 
reporting  requirements  for  dispute 
settlement  mechanisms  designed  to 
insure  their  fairness.  In  accordance 
with  Section  610  of  the  Regulatory 
Flexibility  Act,  the  Commission  has 
begun  a  review  of  the  rule  to  examine 
whether  the  rule  has  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  to  assess 
whether  any  changes  are  needed.  As 
part  of  that  review,  the  Commission  has 
begun  a  regulatory  negotiation  process 
in  which  an  advisory  committee  will 
seek  to  reach  a  consensus  and 
recommend  to  the  Commission 
revisions  to  the  rule  that  would 
facilitate  the  Congressional  (cont) 


Timetable: 


Action 


Date  FR  Ote 


Promulgation  of      12/31/75 

Onginal  Rule 
Begin  Reg  Flex      09/00/85 

Act  Review 
Initial  Notice  of       02/12/86    51  FR  5205 

Intent  to  Form 

Advisory 

Committee 
Convene  08/00/86 

Advisory 

Ck>mmittee 
Advisory  05/00/87 

Committee 

Report  to 

Commission 
NPRM  (if  09/00/87 

appropriate) 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  objective  of  encouraging 
warrantors  to  establish  and  participate 
in  informal  dispute  settlement 
mechanisms. 

Agency  Contact  Joseph  Kattan, 
Federal  Trade  Commission.  Division  of 
Marketing  Practices.  Federal  Trade 
Commission,  Washington.  D.C.  20580, 
202  523-3860 


RIN:  30e4-AA30 


3731.  NEGATIVE  OPTION  RULE 

Legal  Auttiortty:     15    USC    41    Federal 

Trade  Commission  Act 

CFR  Citation:  16  CFR  425 

Abstract  The  Trade  Regulation  Rule 
concerning  negative  option  plans  was 
promulgated  on  February  15.  1973.  The 
rule  imposes  specific  requirements 
concerning  procedures  that  must  be 
followed  in  the  operation  of  negative 
option  methods  of  merchandising.  The 
rule  requires  that  all  covered 
advertisements  clearly  disclose  the 
material  terms  of  the  plan;  that  the 
subscriber  be  given  a  minimum  of  10 
days  in  which  to  instruct  the  seller  not 
to  mail  a  selection;  and  that  the  seller 
must  give  full  credit,  and  guarantee 
return  postage,  for  merchandise 
returned  by  subscribers  who  were  not 
obligated  to  receive  it.  The  rule  is 
designed  to  address  a  number  of 
significant  consumer  problems 
described  in  the  record  of  the 
rulemaking  proceeding,  including 
denying  subscribers  sufficient  time  to 
respond  to  the  negative  option  cards 
sent  under  these  plans,  thereby  denying 
subscribers  the  opportunity  to  make  an 
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informed  decision;  delivering  unordered 
merchandise  without  prior  consent  of 
subscribers;  and  placing  the  burden  and 
expense  of  correcting  "errors"  on  the 
subscriber. 

Timetable: 


Action 


Date 


FR  Cite 


Rule  Promulgated  02/15/73    38  FR  4896 
Begin  Reg  Flex      03/31/86    51  FR  10883 
Act  Review 


Action 


Dale 


FR  Cite 


End  Reg  Ftex         10/00/86 
Review 

Small  Entity:  Undetermined 

Additional  Information:  EFFECTS  ON 
SMALL  BUSINESS  AND  OTHER 
ENTITIES:  The  rule  applies  to  all 
sellers  that  use  negative  option  plans, 
some  of  which  are  small  businesses  as 
defined  by  the  Regulatory  Flexibility 
Act  5U.S.C.  601(6).  To  assess  the 


FEDERAL  TRADE  COMMISSION  (FTC) 


possible  impact  of  the  rule  on  such 
small  entities,  the  Commission  has 
conducted  a  review  of  the  rule  during 
fiscal  1986,  in  accordance  with  Section 
610  of  the  Regulatory  Flexibility  Act 

Agency  Contact  Lew  Franke.  Federal 

Trade  Commission.  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Washington.  D.C.  20580.  202 
376-2891 


RIN:  3084-AA33 


Proposed  Rule  Stage 


3732.  OPHTHALMIC  PRACTICE  RULES 

Legal  Authority:     15    USC    45    Federal 

Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFRCitatkm:  16  CFR  456.  (Revision) 

Abstract  The  staff  of  the  FTC's  Bureau 
of  Consumer  Protection  has  identified 
several  state  and  private  restrictions  on 
the  delivery  of  eye  care  goods  and 
services  which  may  decrease  consumer 
access  to  vision  care  services,  increase 
the  cost  of  diose  services,  and  impede 
the  growth  of  alternative  methods  of 
organizing  eye-care  practices.  The 
principal  question  the  Commission  is 
exploring  is  the  impact  of  such 
restrictions  on  the  price,  quality  and 
availability  of  vision  care.  The 
Commission's  investigation  has  sought, 
through  the  development  of  empirical 
market  research,  to  determine  whether 
higher  prices  result  from  these 
restrictions  and,  if  so,  whether 
offsetting  consumer  benefits  also  result. 
The  primary  impact  of  a  rule  on  small 
businesses  could  stem  from  the 
increased  competition  in  the  vision  care 
industry  which  can  be  anticipated  as  a 
result  of  deregulatory  effect  of  the  rule. 
Rule  provisions  removing  certain 
restraints  on  commercial  ophthalmic 
practice  could  enhance  competition  by 
permitting  small  entities  (i.e., 
optometrists  and  opticians)  to  engage  in 
alternate  modes  of  practice;  or  to 
expand,  should  they  desire  to  do  so. 
The  affirmative  requirements  of  a  rule 
could  impose  additional  (cont) 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cne 


ANPRIt/l 

12/01/60    45  FR  79623 

ANPRM 

02/02/81 

Comment 

Period  End 

NPRIM  01/04/85    50  FR  596 

NPRM  Comment    04/05/85 

Penod  End 
Rebuttal  Period      09/18/85 

Ends 
Staff  Report  10/00/86 

Presicing  Officer     1 1  /00/86 

Report 
Comment  Period    01/00/87 

Ends 
Commission  04/00/87 

Oinsideration 

of  Fmal  Rule 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  record-keeping,  postage,  and 
photocopying  costs.  The  alternatives  to 
an  FTC  trade  regulation  rule  include:  a 
formal  complaint  against  a  professional 
association  or  an  ophthalmic  board 
alleged  to  have  engaged  in  illegal  acts 
or  practices;  a  voluntary  guide  defining 
unfair  acts  or  practices;  legislative 
recommendations  to  Congress  or  to  the 
States;  or  the  release  of  a  public  report 
setting  forth  the  findings  of  the  staff.  In 
January,  1985  the  Commission  published 
an  NPRM  seeking  public  comment  on  a 
proposed  trade  regulation  rule  that 
would  have  the  effect  of  superseding 
certain  state-imposed  restrictions  on  the 
forms  of  practice  and  other  business 
aspects  of  the  delivery  of  eye  care  to 
consumers.  The  public  hearings  have 
been  completed  and  the  staff  is 
preparing  a  report  of  its 
recommendations.  This  report  will  be 
followed  by  a  report  from  the  presiding 
officer.  Public  comment  will  be  received 
on  these  reports,  after  which  the 
Commission  may  schedule  an  oral 
presentation  by  selected  participants. 

Government  Levels  Affected:  Local. 
State 


Agency  Contact  Renate  Kinsheck, 

Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580,  202  523-3377 

RIN:  3084-AA03 

3733.  AMENDMENT  TO  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  ("HOLDER- 
IN-DUE  COURSE  RULE") 

Legal  Auttiority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  433 

Abstract  The  objective  of  the  proposed 
amendment  is  to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers'  duty  to  perform  when 
consumer  sales  are  financed  by  third 
party  creditors  or  purchase  money 
lenders.  The  original  rule  requires 
sellers  to  ensure  that  credit  contracts 
used  in  consumer  installment  sales  and 
purchase  money  loans  contain  a 
provision  that  makes  any  holder  of  the 
contract  subject  to  all  legal  claims  and 
defenses  related  to  the  sale  transaction 
which  the  buyer  may  have  against  the 
seller.  The  proposed  amendment  would 
extend  to  creditors  the  obligation  to 
ensure  that  credit  contracts  contain  the 
required  provision.  Benefits  from  the 
proposed  amendments  may  include 
improvement  in  the  retail  market  due  to 
increased  scrutiny  by  creditors  of  the 
sellers  with  whom  they  do  business  and 
availability  to  consumers  of  additional 
claims  and  defenses  against  creditors. 
Some  creditors  may  have  increased 
costs  associated  with  screening 
contracts  and  monitoring  the 
reputations  of  retailers  with  whom  they 
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deal.  Alternatives  considered  by  the 
Commission  include:  rejection  of  the 
amendment:  postponement  of  decision 
pending  additional  information  on 
(cont) 

Timetable: 


Action 


Date  FR  Ctt* 


11/18/75  40  FR  53530 

11/18/75  40  FR  53506 

02/05/76  41  FR  5305 

05/14/76  41  FR  20022 

06/16/76  41  FR  34594 

09/16/77  42  FR  46509 

02/16/78  43  FR  6810 


11/24/78    43  FR  54950 
11/15/79    44  FR  65771 


05/00/87 


Notice  of 

Proposed 

AiDendment 
Rule  & 

Statement  at 

Basts  & 

Purpose 
Final  Notice  of 

Proposed 

Amendment 
Guidelines  on 

TRR 
Statement  of 

Enforcement 

Policy 
Open  End 

Consumer 

Credit 

Contracts 
Presiding 

Officer's 

Report 
Staff  Report 
Tentative  Cmsn 

Approval  and 

Request  for 

Comment 
Staff 

Recommer>da- 

tion  to 

Comrrwssion 

Small  Entity:  Undetermined 

Additional  Information:  /ABSTRACT 
CONT:  compliance  with  the  original 
rule;  adoption  of  the  amendment 
extending  the  rule  to  creditors  and  also 
making  additional  technical 
amendments.  The  amendment  would 
shift  some  compliance  costs  from  small 
businesses  to  creditors  that  control  the 
contract  form.  Otherwise,  because  the 
existing  rule  already  applies  to  retail 
sellers,  the  amendment  should  have  no 
appreciable  effect  on  other  small 
businesses.  The  Regulatory  Flexibility 
Ac»  review  for  the  original  Holder-in- 
Due-Course  Rule  has  been  postponed, 
pending  resolution  of  the  proceeding  to 
amend  the  rule. 

Agency  Contact  lonathan  D.  Jerison. 

Federal  Trade  Commission.  Division  of 
Credit  Practices,  Bureau  of  Consumer 
Protection.  Washington.  DC  20560,  202 
724-1160 

RIN:  3084-AA08 


3734.  AMENDMENT  TO  LABELING 
AND  ADVERTISING  OF  HOME 
INSULATION  RULE 

Legal  AuttKNity:  15  use  57(a)  Federal 
Trade  Commissioo  Act 

CFR  Citation:  16  CFR  460  10;  16  CFR 
460.18.  16  CFR  460.19;  16  CFR  460,  Appen- 
dix B 

AtMtract:  The  Commission's  home 
insulation  trade  regulation  rule  became 
effective  on  September  29,  1980.  Among 
other  things,  it  requires  advertisers  to 
disclose  specific  additional  information 
in  advertisements  or  other  promotional 
materials  when  they  make  energy 
savings  claims  about  an  insulation 
product  or  refer  to  the  product's 
thickness.  R-Value  or  price.  The 
Commission  temporarily  stayed  the 
effective  date  of  those  disclosure 
requirements  as  they  applied  to 
television  ads  pending  completion  of 
these  amendment  proceedings.  The 
Commission  announced  its  intention  to 
reopen  the  rulemaking  proceeding  to 
consider  whether  it  should  amend  the 
rule's  disclosure  requirements  insofar 
as  they  apply  to  television  advertising. 
[ANPR.  46  FR  47238.  Sept.  25.  1981.)  On 
May  8.1986.  a  federal  court  of  appeals 
accepted  a  settlement  between  the 
Commission  and  four  companies  and 
vacated  the  the  rule's  television 
disclosure  requirements.  Under  the 
settlement,  the  Commission  can  decide 
to  conduct  a  new  rulemaking 
proceeding  if  it  believes  there  is  a  need 
for  television  advertising  disclosure 
requirements  under  the  (cont) 

Timetable: 


AdkMi 


FR  ON* 


Final  Action 

Published 
Rule  Promulgated 
Temp,  stay  of 

certain 

requirements 
Rule  effective 

except  requrmt 

stay 
ANPRIM 
Uft  test 

requirement 

stay 
Commission 

consideration 

of  last  ANPRM 

Small  Entity:  Undetermined 

Additional  information:  /ABSTRACT 
CONT:  insulation  rule,  but  it  is  not 
required  to  take  any  further  action. 


08/29/79    44  FR  50218 

08/31/79 

08/15/80  45  FR  54702 


09/29/80 


09/25/81  46  FR  47236 
08/24/82  47  FR  36806 


10/00/86 


Agency  Contact  Kent  Howerton. 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
376-6934 

RIN:  3084-AA09 


3735.  MOBILE  HOME  SALES  AND 
SERVICE 

Legal  AuttKMlty:      15    USC    45    Federal 

Trade  Commission  Act;  15  USC  47(a)  FederaJ 
Trade  Commission  Act 

CFR  Citation:  16  CFR  441.  (New) 

Abstract  Almost  all  mobile  homes  are 
sold  with  a  manufacturer's  warranty 
but  many  buyers  may  not  receive 
adequate  and  timely  service  under  the 
warranty.  The  rule  would  address 
possibly  inadequate  performance  of 
mobile  home  warranties  through  a 
number  of  possible  remedies:  setting 
specific  service  deadlines,  prohibiting 
exclusion  of  set-up  and  transportation 
from  warranty  coverage,  requiring 
written  service  agreements  between 
warrantors  and  their  service  agents, 
and  requiring  maintenance  of  service 
records.  Compliance  costs  estimated  by 
staff  will  be  approximately  $145  per 
home  for  most  firms  affected,  and  could 
be  less,  depending  on  what  provisions 
are  actually  adopted.  An  estimated  2ffX 
of  buyers  would  benefit  by  saving 
about  $242  for  warranty  repairs  they 
would  otherwise  not  get;  another  15%  of 
buyers  would  have  service  time  cut  by 
an  estimated  4  months.  The  incidence 
of  warranted  defects  could  be  reduced, 
increasing  the  useful  life  of  homes. 
Buyers  could  also  receive  better 
financing  terms  due  to  lowering  the 
incidence  of  defects  that  diminish 
resale  value.  Consumers  might  benefit 
from  better  information,  if  warranties 
accurately  reflected  what  service  is 
included  (cont) 

Timetable: 


Action 


FR  CNe 


NPRM  -  Previous  05/29/75    40  FR  23334 
NPRM  05/23/77    42  FR  26398 

Presiding  09/11/79 

Officer's 

Report 
Staff  Report  08/13/80 

Staff  09/00/86 

Recommenda- 
tion to 

Commission 
Commission  01/00/87 

consideration 

of  final  action 
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Small  Entity:  Yes 

Additional  Information:  /ABSTRACT 
CONT:  in  the  purchase  price  of  the 
home.  The  proposed  rule  will  have  an 
impact  on  200  mobile  home 
manufacturers  and  12.000  mobile  home 
dealers,  most  of  which  are  small 
businesses.  There  are  alternatives  to 
rule  provisions.  Instead  of  specific  time 
deadlines  for  warranty  repairs, 
manufacturers  and  dealers  conid  set 
their  own  deadlines  as  long  as  they  are 
disclosed  in  their  warranties;  instead  of 
requiring  manufacturers  to  disseminate 
consumer  questionnaires,  to  monitor 
effectiveness  of  factory  and  dealer 
warranty  repairs,  manufacturers  could 
select  their  own  monitoring  devices; 
some  responsibilities  and  duties  of  the 
manufacturers  may  not  be  needed  (e.g., 
pre-occupancy  inspection,  set-up  and 
transportation  damage). 

Agency  Contact  Allen  Hile.  Federal 
Trade  Commission,  Division  of 
Marketing  Practices.  Bureau  of 
Consumer  Protection.  Washington.  DC 
20560.  202  523-1670 

RIN:  3084-AA10 

3736.  PROPRIETARY  VOCATIONAL 
AND  HOME  STUDY  SCHOOLS 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  438,  (New) 

Abstract  In  1979,  the  Second  Circuit 
(Dourt  of  Appeals  set  aside  the  rule  as 
originally  issued  tjy  the  Commission, 
citing  problems  with  some  of  the 
remedies  that  the  rule  provided  to 
purchasers  of  proprietary  vocational 
training.  The  Staff  has  prepared 
recommendations  as  to  how  the 
Commission  should  respond  to  the 
Court's  decision.  Alternatives  under 
consideration  include  a  rule  that  would 
give  schools  the  option  of  providing 
either  a  strict  pro  rata  refund  remedy  or 
a  track  record  disclosure,  a  rule 
requiring  some  refunds  but  not  on  a 
strict  pro  rata  basis,  and  a  rule  with  no 
refund  requirements  at  all.  Alternatives 
to  rulemaking  include  case-by-case 
enforcement,  and  FTC  intervention 
before  other  state  and  federal  agencies 
having  jurisdiction  over  vocational 
schools  to  prevent  deceptive  practices. 
The  rule  may  benefit  consumers  by 
enabling  them  to  avoid  expenditiu^s  on 
inappropriate  courses  and  increasing 
the  effectiveness  of  the  vocational 


school  industry  in  training  and  placing 
people  in  productive  jobs.  The  cooling- 
off.  track  record  disclosures,  and  refund 
components  of  the  rule  variations  under 
consideration  would  impose  real  social 
costs  on  schools  covered  (cont) 

Timetable: 


AcHon 


Date 


FR  Cite 


08/15/74    39  FR  29385 
12/18/78    43  FR  60796 


NPRIM 
Final  Action 

previously 

put)lished 
Rule  set  aside  &   12/13/79 

remanded  by 

Court 
New  Staff  07/10/81     46  FR  35668 

Recommenda- 
tion putjtetied 
Staff  05/00/87 

Recommerxia- 

tions  to 

Commission 

Small  Entity:  Yes 

Additional  information:  /ABSTRACT 

CONT:  including  administrative  costs 
associated  with  processing  and 
collecting  and  disseminating 
information.  Price  increases  may  result 
from  these  costs  as  well  as  the 
possibility  of  paying  out  increased 
refunds.  The  rule  should  be  most  costly 
to  schools  that  use  unfair  or  deceptive 
practices  to  induce  students  to  enroll  in 
their  courses.  Schools  that  do  not  use 
these  practices  may  not  incur 
significant  cost  increases.  The  rule 
seeks  to  deter  deceptive  sales  practices 
by  requiring  schools  to  provide  material 
information  to  prospective  students, 
and  to  provide  students  with 
contractual  remedies  which  they  can 
use  to  protect  themselves  when 
necessary.  Most  of  the  6.000  schools 
that  would  be  affected  by  the  rule  are 
small  businesses. 

Agency  Cor»tact  Walter  Gross,  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
523-3826 

RIN:  30e4-AA11 

3737.  RETAIL  FOOD  STORE 
ADVERTISING  AND  MARKETING 
PRACTICES 

Legal  Auttiorlty:   15  USC  41  et  seq  Feder- 
al Trade  Commission  Act 

CFRCItntlon:  16  CFR  424 

Abetract  Hw  Commission's  Rule  on 
Retail  Food  Store  Advertising  and 


Marketing  Practices  states  that  it  is  a 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  for  grocery 
stores  to  advertise  products  at  a 
particular  price  unless  such  products 
are  in  stock  and  corwpicuously  and 
readily  available  for  sale  at  the 
advertised  price  during  the  effective 
period  of  the  advertisement.  If  a  store 
runs  out  of  advertised  products,  it  is  in 
violation  of  the  rule  even  if  the  store 
noted  the  limitations  on  availability  in 
its  advertisement  and  even  if  the  store 
provides  rainchecks  or  substitute  items. 
The  rule  is  intended  to  benefit 
consumers  by  ensuring  that  advertised 
items  are  available,  that  advertising- 
induced  purchasing  trips  are  not 
fruitless,  and  that  store  prices 
accurately  reflect  the  prices  appearing 
in  the  ads.  The  rule  may  cause  costs  to 
be  inciured  in  maintaining  sufficient 
inventory  to  meet  anticipated  demand, 
and  costs  associated  with  the 
monitoring  of  price  changes,  changing 
marked  prices,  training  employees  to 
comply  with  the  rule  and  keeping 
records  to  prove  compliance,  (cont) 


Timetable: 

Action 

Date 

FR  Cite 

Comment  on 

12/00/83 

Reg  Flex  Act 

Review 

ANPRM 

12/10/84 

49  FR  48059 

ANPRM 

02/06/85 

Comment 

Period  End 

NPRM 

10/24/85 

50  FR  43224 

NPRM  Comment 

01/24/86 

Period  End 

Hearings  End 

04/02/86 

Ret)uttal  Period 

05/19/86 

Ends 

Staff  Report 

10/00/86 

Presiding  Officer 

11/00/86 

Report 

Comment  Period 

02/00/87 

on  Reports 

Commission 

06/00/87 

Consideration 

of  Final  Action 

Small  Entity:  Yes 

Additional  Information:  ABSTRACTF 
CONT:  The  rule  may  also  discourage 
the  advertising  of  certain  kinds  of 
products,  such  as  perishables  or  goods 
that  are  available  to  the  store  only  in 
limited  supply.  The  staff  concluded 
from  a  careful  review  of  the  rule's 
effects  that  the  costs  the  rule  imposes 
on  consumers  in  the  form  of  higher 
grocery  prices  significantly  exceeds  its 
benefits.  Consequently,  staff 
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recommended  that  the  rule  be  modified 
so  that  a  store  could  comply  with  the 
rule  by  clearly  and  adequately 
disclosing  in  its  advertisements  that 
there  are  limitations  on  availability,  or 
by  offering  rainchecks  or  substitute 
items  if  supplies  run  out.  The  Staff 
concluded  that  modifying  the  rule  in 
this  way  will  maintain  any  benefits  it 
provides  to  consumers  while 
substantially  reducing  its  costs.  The 
Commission  published  an  NPRM  in 
October,  1985.  The  hearings  have  been 
completed.  The  Commission  is 
scheduled  to  consider  the  record  in 
mid-1987,  after  the  preceding  steps  in 
the  rulemaking  process  have  been 
completed. 

Agency  Contact  Walter  Gross.  Federal 
Trade  Commission.  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection,  Washington.  DC  20580,  202 
523-3826 

RIN:  3084-AA17 

3738.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAILING  AND  GASOLINE 
INDUSTRIES  RULE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16CFR419 


Abstract:  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  information.  In 
January,  1983,  the  Commission  granted 
a  temporary  partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act. 
and  requested  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cent) 


TImetabte: 


Actkm 


Data  FR  one 


Promulgation  of      08/19/69    34  FR  13302 

Original  Rule 

ANPRM  01/04/83    48  FR  265 

Tempofary  Partial  01/10/83    48  FR  1046 
Exemption 

Submit  Staff  11/00/86 

Recommenda- 
tions to 
Commission 

NPRM  03/00/87 

Hearings  End         07/00/87 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  are  currently 
being  reconsidered.  Possible 
alternatives  include  different 
disclosures,  reduced  disclosures,  or  no 
disclosures.  The  Commission  expects  to 
issue  an  NPRM  in  early  1987. 

Agency  Contact  |ohn  M.  Mendenhall, 

Federal  Trade  Commission,  Cleveland 
Regional  Office,  Suite  500-  Mall 
Building,  118  St.  Clair  Ave,  Cleveland. 
Ohio  44114.  216  522-4207 

RIN:  3084-AA24 


FEDERAL  TRADE  COMMISSION  (FTC) 


3739.  PRE-SALE  AVAILABILITY  OF 
WRITTEN  WARRANTY  TERMS 

Legal  Authority:  is  USC  2302(b)(1)(A);  15 
USC  2309(a)  Magnuson-Moss  Warranty-FTC 
Improvements  Act 

CFR  Citation:  16  CFR  702 

Abstract  The  Magnuson-Moss 
Warranty  Act  (15  U.S.C.  2302(b)(1)(A)) 
requires  that  the  Federal  Trade 
Commission  promulgate  a  rule  to 
require  that  the  terms  of  written 
warranties  for  consumer  products  be 
made  available  to  consumers  prior  to 
purchase.  The  Rule  modifications 
approved  by  the  Commission  are 
intended  to  achieve  the  Congressional 
objective  more  effectively  by  making 
the  Rule  requirements  more  flexible  and 
thus  lessening  the  costs  and  burdens  of 
compliance  while  still  ensuring 
consumers  access  to  warranties  prior  to 
purchase.  The  rule  previously  required 
that  retailers  of  consumer  products 


costing  more  than  $15  make  warranty 
texts  available  to  consumers  prior  to 
purchase  by  placing  the  warranty  text 
in  one  or  a  combination  of  four 
specified  locations:  (1)  on  the  product, 
(2)  in  a  binder.  (3)  on  the  package,  or 
(4)  on  a  sign.  Both  the  former  and- the 
amended  versions  of  the  Rule  require 
manufacturers  to  provide  materials 
sufficient  for  retailers  to  meet  their 
obligations.  The  Rule  modifications  will 
reduce  retailers'  obligations  by 
requiring  only  that  warranties 
accompany  the  product  or  be  made 
readily  available  on  request  prior  (cont) 

Timetable: 


Action 


Date 


FR  CHe 


Promulgation  of 
Original  Rule 
Begin  Review 
End  Review 
NPRM 


12/31/75    45  FR  60168 

11/04/81 
01/17/85 
05/01/85    50  FR  18495 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment    06/17/85 

Period  End 
Rule  Amended       03/05/86 
Publication  of  10/00/86 

Amended  Rule 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  to  sale,  and  that  retailers  using 
the  latter  means  of  making  warranties 
available  post  signs  advising  consumers 
that  warranties  are  available.  These 
changes  have  been  approved  by  OMB 
under  the  Paperwork  Reduction  Act. 
Changes  in  the  Rule  will  produce 
benefits  by  reducing  the  total  costs  of 
compliance  with  the  present  rule  for 
retailers. 

Agency  Contact  Joseph  Kattan. 

Federal  Trade  Commission,  Division  of 
Marketing  Practices,  Bureau  of 
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Consumer  Protection,  Washington,  DC 
20580,  202  523-3860 

RIN:  3084-AA15 


3740.  REVIEW  OF  THE  PREMERGER 
NOTIFICA-nON  RULES  AND  REPORT 
FORM 

Significance:   Agency  Priority 

Legal  Auttiority:    15  USC  18a  Clayton  Act 

CFR  Citation:    16  CFR  801;  16  CFR  802; 
16  CFR  803;  16  CFR  803,  Appendix 

Abstract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  '"  leral  for 
Antitrust,  to  promulg.  te  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  Review  of  these  rules  and  the 
Form  focuses  on  reducing  the 
paperwork  burden  imposed  on  the 
business  community.  On  September  24, 
1985,  the  Commission  proposed 
amendments  to  the  Premerger  rules  that 
pertain  for  the  most  part  to  the  burden 
reduction  initiative  and  that  affect  the 
scope  of  the  reporting  requirement.  In 
August  of  1986,  the  staff  recommended 
adoption  of  the  burden  reduction 
initiative  and  that  action  on  the 
amendments  relating  to  reporting  by 
(cont) 
Timetable: 


Action 


Date 


FR  Cite 


09/30/81 

07/02/82    47  FR  29182 


Begin  Review 
Notice  of 

Request  for 

Comments 
NPRM  Proposed    09/24/85    50  FR  38742 

Rule  Changes 
Final  Action  on      03/26/86    51  FR  10368 

Use  of  1982 

Revenue  Data 
Final  Action  on       11/00/86 

proposed  Rule 

Changes 


Action 


Date 


FR  Cite 


NPRM  02/00/87 

Final  Action  on      08/00/87 
Next  NPRM 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  owners  of  acquisition  vehicles 
and  to  the  exemption  of  transactions 
undertaken  in  the  ordinary  course  of 
business  be  deferred  pending 
consideration  of  the  comments 
received.  A  new  NPRM  will  be  issued 
in  1987  after  the  revised  proposals  have 
been  considered  by  the  Commission.  In 
February,  1988,  the  Commission 
amended  the  rules  to  require  persons 
filing  notification  to  use  revenue  data 
for  1982  rather  than  1977  in  response  to 
certain  questions  on  the  form  relating  to 
product  lines. 

Agency  Contact  John  M.  Sipple.  Jr.. 

Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Washington,  DC  20580, 
202  523-3404 

RIN:  3084-AA23 

3741.  APPLIANCE  LABELING  RULE  - 
ENERGY  POUCY  AND 
CONSERVATION  ACT 

Legal  Auttiority:  42  USC  6294  National 
Energy  Conservation  Policy  Act;  PL  94-163 
Energy  Policy  and  Conservation  Act  Sec  324. 
1975 

CFR  Citation:  16  CFR  305 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information, 
based  on  standard  test  procedures 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  household  appliances.  The 
Commission  adopted  a  labeling  rule  for 
seven  appliance  categories:  (1) 
refrigerators  and  refrigerator-  freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
washers;  (5)  water  heaters;  (6)  room  air 
conditioners;  and  (7)  furnaces.  The 
Commission  exempted  five  other 
categories  of  appliances.  Following 
DOE'S  adoption  of  final  test  procedures 
for  central  air  conditioners  (and  heat 
pumps),  the  Commission  initiated  a 
rulemaking  to  consider  including  these 
products.  The  Commission  is  also 
considering  including  two  new  types  of 
furnaces  in  the  rule's  current  coverage 
of  furnaces. 


Hnal  Rule  Stage 


The  rule  mandates  that  specific  energy 
costs  or  efficiency  information  for 
covered  products  be  disclosed  in 
catalogs  and  on  a  label  (fact  sheets  are 
required  for  furnaces).  iTie  label  must 
include  a  highlighted  energy  cost  or 
efficiency  disclosure,  a  range  indicating 
the  highest  and  lowest  energy  costs  or 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Air  08/11/80    45  FR  53340 

Conditioners) 
NPRM  (Furnaces)  07/24/81    46  FR  38105 
Begin  Reg  Flex      04/08/85    50  FR  13820 

Act  Review 
Final  Action  on      09/00/86 

Amendments 

(Air  Cond.  & 

Fum.) 
Consideration  of     11/00/86 

Next  NPRM 

Snuill  Entity:  Undetermined 
Additional  Information:  ABSTRACT 
CONT:  efficiencies  for  all  similar 
appliance  models,  and  a  chart  that 
permits  an  individual  to  estimate  how 
much  it  will  cost  to  run  the  appliance 
each  year  based  on  local  utility  rates. 
The  primary  purpose  of  the  rule  is  to 
permit  consumers  to  compare  the 
energy  usage  of  competing  appliances 
and  to  weigh  that  information  along 
with  other  product  features. 
Since  the  Commission's  rule  implements 
the  statutory  directives  in  EPCA.  most 
of  the  costs  imposed  on  industry 
members  may  not  be  attributable  to  the 
rule.  The  rule  applies  mainly  to 
manufacturers  of  household  appliances, 
but  does  impose  some  burdens  on 
distributors  and  retailers.  Some  of  these 
entities  may  be  small  businesses 
pursuant  to  Section  610  of  the 
Regulatory  Flexibility  Act.  Therefore, 
the  Commission  has  begun  a  review  of 
the  rule  to  determine  whether  the  rule 
has  had  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  and,  if  so,  whether  the  rule 
should  be  amended.  As  a  result  of  this 
review,  several  amendments  will  be 
proposed  for  Commission  consideration. 

Agency  Contact  James  Mills.  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
376-8934 

RIN:  3084-AA26 
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FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


3742.  CARE  LABELING  RULE 

Legal  Authority:    15  USC  41  et  seq.  Fed- 
eral Trade  Convn^ssion  Act 

CFR  Citation:   16  CFR  423 

Abstract  The  Trade  Regulation  Rule 
concerning  care  labeling  of  textile 
wearing  apparel  and  certain  piece 
goods  used  to  make  wearing  apparel 
was  promulgated  on  December  16,  1971. 
The  rule  requires  manufacturers  and 
importers  to  provide  labels  for  covered 
items  which  disclose  information  for 
cleaning  and  care  of  the  product.  The 
rule  is  intended  to  assist  consumers  in 
making  informed  purchase  decisions 
concerning  the  care  characteristics  of 
competing  products  and  to  enable 
consumers  and  cleaners  to  avoid 
product  damage  caused  by  the  use  of 
improper  cleaning  procedures.  The  rule 
was  amended  on  May  20, 1981.  The 
amendments  require  a  more  complete 
statement  of  the  same  procedures  and 
establish  a  standard  for  the  accuracy  of 
each  care  procedure  on  a  label.  The 


amendments  also  provide  a  glossary  of 
standardized  care  terminology  that  can 
be  used.  With  the  clarification  of  the 
rule's  requirements  provided  by  the 
amendments,  manufacturers  and 
importers  will  be  able  to  minimize 
inadvertent  violations  and  avoid 
unnecessary  compliance  costs. 

Timetable: 


Action 


DM* 


FR  Clle 


Rule  Promulgated  12/16/71     36  FR  23883 


Amendments 
Profwjlgated 

Begin  Reg  Rex 
Act  Review 

End  Reg  Rex 
Review 


05/20/83     48  FR  22733 
01/07/86    51  FR  614 
08/06/86    51  FR  28222 


SmaU  Entity:  Undetermined 

Additional  information:  EFFECTS  ON 
SMALL  BUSINESSES  AND  OTHER 
ENTITIES:  The  rule  applies  to  textUe 
wearing  apparel  and  certain  piece 
goods  manufacturers  and  importers, 
some  of  which  are  small  businesses  as 


defined  by  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601(6).  To  assess  the 
possible  impact  of  the  rule  on  such 
small  entities,  the  Commission  has 
conducted  a  review  of  the  rule  during 
fiscal  1988,  in  accordance  with  Section 
610  of  the  Regulatory  Flexibility  Act. 
Based  on  that  review,  the  Commission 
has  determined  that  no  modifications  to 
the  rule  are  currently  warranted. 

Agency  Contact  Steven  Ekland, 
Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington.  D.C  20580.  202 
376-2891 

RM:  3084-AA34 

[FR  Doc.  86-20676  Filed  10-24-86;  8:45 
am] 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

(Ex  Parte  No.  420  (Sub-No.  11)] 

Semiannual  Regulatory  Agenda 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  semiannual  regulatory 
agenda  to  be  part  of  a  Unified  Agenda  of 
Federal  Regulations. 


summary:  Pursuant  to  OMB  Bulletin  No. 
86-16,  issued  under  section  6(b)  of  E.O. 
12291  to  implement  the  provisions  of 
section  5  of  the  Executive  Order 
concerning  Regulatory  Agendas,  the 
Commission  is  publishing  an  agenda  of 
(1)  current  and  projected  rulemakings, 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking.  Listed  below  are  the 


regulatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT  A 

contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  A  list  of 
proceedings  appears  below  containing 
information  about  subject  areas  in 
which  the  Commission  is  currently 
conducting  rulemaking  proceedings  or 
may  institute  such  proceedings  in  the 
near  future.  It  also  contains  information 
about  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modifications  through 
rulemaking. 

The  agenda  also  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  satisfy  the  requirements 


of  section  602  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  October  1986.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  Federal 
government's  current  regulatory  plans, 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  August  22, 1986. 

By  the  Commission,  Chairman 
Gradison,  Vice  Chairman  Simmons, 
Commissioners  Sterrett,  Andre,  and 
Lamboley. 
Noreta  R.  McGee, 
Secretary. 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Prerule  Stage 


3743.  REVIEW  OF  CAR-HIRE 
REGULATION,  EX  PARTE  NO.  334 
(SUB-NO.  6) 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  10321;  49  USC 
10706,  49  USC  10734;  49  USC  11122;  5  USC 
553 

CFR  Citation:   49  CFR  1033;  49  CFR  1036 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  regulation  of 
railroad  car-hire  charges  (except 
charges  for  boxcars)  should  be  retained, 
modified,  or  eliminated. 

Timetable: 


Action 


Date 


FR  Cite 


04/29/85     50  FR  16724 
08/28/85     50  FR  27031 


02/07/86     50  FR  52972 


ANPRM 
ANPRM 

Comment 

Penod  End 
Supplemental 

Comment 

Period 
Comments  under    00/00/00 

Internal  Review 

Small  Entity:  No 

Additional  Information:  This 
proceeding  embraces  the  proposals  and 


record  developed  in  Zone  of 
Reasonableness  for  Car-Hire  Charges. 
Ex  Parte  No.  334  (Sub-No.  5),  RIN  3120- 
AA13.  In  a  related  proceeding.  Ex  Parte 
No.  334  (Sub-No.  7),  Suspension  of  Car- 
Hire  Updates,  all  further  updates  of  car- 
hire  charges  have  been  suspended 
pending  completion  of  Review  of  Car- 
Hire  Regulation,  Ex  Parte  No.  334  (Sub- 
No.  6).  Notice  of  suspension  appeared 
at  51  FR  263  on  01/03/86. 

Agency  Contact:  Donald  J.  Shaw,  Jr., 

Acting  Deputy  Director,  Rail  Section, 
Interstate  Commerce  Commission, 
Room  2144.  Washington,  DC  20423,  202 
275-7245 

RIN:  3120-AA13 


3744.  ELECTRONIC  FILING  OF 
TARIFFS,  EX  PARTE  NO.  444 

Legal  Authority:    49  USC  10321;  49  USC 
10762 

CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None 

Abstract:  Commission  regulations 
require  filing  of  tariffs  in  printed  form. 
The  Commission  is  considering 
establishing  rules  and  procedures  to 
permit  carriers  to  file  tariffs 


electronically.  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
from  interested  parties. 

Timetable: 


Action 


Date 


FR  Cite 


03/08/83 

06/22/83    48  FR  18861 


ANPRM 
ANPRM 

Comment 

Period  End 
Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  Undetermined 

Agency  Contact  Charles  E.  Langyher, 
III,  Chief.  Section  of  Tariffs,  Interstate 
Commerce  Commission,  Bureau  of 
Traffic,  Washington,  DC  20423,  202  275- 
7739 

RIN:  3120-/VA99 

3745.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION,  EX  PARTE  NO. 
462 

Significance:    Agency  Priority 

Legal  Authority:   49  USC  10505;  49  USc 

10750;  49  USC  11121  to  11122;  5  USC  553 
CFR  Citation:  49  CFR  1033 
Legal  Deadline:  None 


—      ■  »       » if 
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ICC 


Prerule  Stage 


Abstract  The  Commission  is 
considering  whether  to  exempt  in  whole 
or  in  part  rail  demurrage  from 
regulation. 

Timetable: 


Action 


ANPRM 

ANPRM 
Comment 
Period  End 


Date 


FR  Cite 


12/18/85    50  FR  51565 
01/17/86    50  FR  51565 


Action 


Date 


FR  Cite 


Extension  of 

Public 

Comment 

Period 
Comment  Period 

End 
Internal  Review 

of  Comnr>ents 

Small  Entity:  No 


01/21/86    51  FR  2740 


03/18/86    51  FR  2740 


00/00/00 


Agency  Contact  Donald  J.  Shaw,  Jr.. 
Acting  Deputy  Director,  Rail  Section, 
Interstate  Commerce  Commission. 
Room  2144.  Washington,  DC  20423,  202 
275-7245 

RIN:  3120-AB35 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Proposed  Rule  Stage 


3746.  PROCEDURES  FOR 
REQUESTING  RAIL  VARIABLE  COST 
AND  REVENUES  DETERMINATION 
FOR  JOINT  RATES  SUBJECT  TO 
SURCHARGE  OR  CANCELLATION.  EX 
PARTE  NO.  389 

Legal  Auttwrlty:   49  USC  10321;  49  USC 
10705a;  5  USC  553 

CFR  Citation:  49  CFR  1031 A 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  procedures  for  obtaining 
relevant  revenue  and  variable  cost  data 
under  49  USC  10705a. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  -  Previous   11/03/80    45  FR  72665 
NPRM  03/30/81     46  FR  19238 

NPRM  Comment    04/29/81     46  FR  19238 

Period  End 
Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact  Donald  J.  Shaw,  Jr., 

Acting  Deputy  Director,  Rail  Section, 
Interstate  Commerce  Commission, 
Room  2144.  Washington.  DC  20423.  202 
275-7245 

RIN:  3120-AA57 

3747.  STANDARDS  FOR  RAILROAD 
REVENUE  ADEQUACY.  EX  PARTE  NO. 
393  AND  EX  PARTE  NO.  393  (SUB-NO. 
I) 

Significance:   Agency  Priority 
Legal  Authority:  49  USC  10704(a)(2) 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  To  assist  the  Commission  in 
determining  whether  railroads  are 


revenue  adequate  as  prescribed  by  the 
IC  Act.  A  final  decision  in  the  lead 
proceeding  was  issued  on  03/30/81.  The 
present  NPRM  (Sub-No.  1)  is  to  resolve 
several  issues  left  outstanding  in  the 
earlier  decision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/26/80 

NPRM 

03/09/83 

NPRM  Public 

03/10/83 

Comment 

Period  Begin 

NPRM  Public 

04/15/83 

Comment 

Period  End 

Comment  Period 

09/16/83    48  FR  29964 

Extended  to 

Comments  due 

09/23/83    48  FR  42876 

Revised  NPRM 

06/05/86 

Revised  NPRM 

08/04/86 

Comment 

Period  End 

Comments  under 

00/00/00 

evaluation 

Small  Entity:  Undetermined 

Additional  Information:  Ex  Parte  No. 
393  (Sub-No.  1)  was  expanded  by 
decision  (revised  NPRM)  served  to 
allow  for  a  broader  re-examination  of 
the  revenue  adequacy  standard  than 
that  anticipated  in  the  NPRM  of 
03/09/83.  A  vote  conference  is 
scheduled  within  30  days  after  record  is 
closed. 

Agency  Contact:  Ward  L.  Ginn,  Jr.. 

Chief,  Section  of  Financial  Analysis, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue,  NW. 
Washington,  DC  20423.  202  275-7488 

RIN:  3120-AA61 


3748.  TRANSFERS  OF  OPERATING 
RIGHTS,  EX  PARTE  NO.  MC-111  (SUB- 
NO.  1) 

Legal  Authority:  49  USC  10101 ;  49  USC 
10926;  5  USC  553;  5  USC  559 

CFR  Citation:  49  CFR  1045.1 1;  49  CFR 
1132;  49  CFR  1133;  49  CFR  1141;  49  CFR 
1151 

Legal  Deadline:  None 

Abstract  When  motor  carriers,  water 
carriers,  brokers,  and  freight  forwarders 
seek  to  transfer  their  operating  rights, 
they  must  follow  Commission 
procedures.  Proposed  regulations  will 
seek  to  consolidate  the  various 
regulations,  streamline  them,  and 
simplify  the  entire  procedure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/86 

Small  Entity:  Yes 

Agency  Contact  Suzanne  Higgins. 

Attorney  Adviser,  Interstate  Commerce 
Commission,  Motor  Section. 
Washington,  DC  20423,  202  275-7181 

RIN:  3120-AA81 

3749.  PROCEDURES  GOVERNING  THE 
PROCESSING,  INVESTIGATION,  AND 
DISPOSITION  OF  OVERCHARGE. 
DUPLICATE  PAYMENT,  OR 
OVERCOLLECTION  CLAIMS 

Legal  Authority:   49  USC  I074i;  49  USC 
10761(a) 

CFR  Citation:  49  CFR  1008 

Legal  Deadline:  None 

Abstract  This  action  is  considering  the 
modification  of  rules  governing 
processing  of  overcharge,  duplicate 
payment,  and  overcoUection  claims  to 
lessen  burdens  on  small  shippers. 
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ICC 


TinwtaMe: 


Action 


DM*  FR  CM* 


NPRM  01/02/87 

NPRM  Comment    02/01/87 
Period  End 

Small  Entity:  Yes 

Agency  Contact:  Linda  F.  Mitchler, 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Office  of  Compliance  and  Consumer 
Assistance,  Washington,  DC  20423,  202 
275-0680 

RIM:  3120-AA95 

3750.  RAIL  GENERAL  EXEMPTION 
AUTHORITY  -  MISCELLANEOUS 
PROCESSED  AND  MANUFACTURED 
COMMODITIES 

Legal  Authority:  49  USC  10505 

CFR  Citation:  49  CFR  i039 

Legal  Deadline:  None 

Abstract:  49  USC  10505  requires  that 
the  Commission  exempt  from  regulation 
the  movement  by  rail  of  traffic  for 
which  it  finds  continued  regulation  no 
longer  necessary  to  serve  the  Nation's 
transportation  policy  objectives  and  to 
protect  shippers  from  abuse  of  market 
power  by  the  railroads.  In  examining 
the  transportation  characteristics  and 
markets  of  various  commodities  moving 
by  rail,  there  appear  to  be  many 
products  for  which  sufficient 
competition  exists  among  transportation 
alternatives  so  that  regulation  may  no 
longer  be  necessary.  Exemption  of  such 
commodities  should  provide  increased 
rate  and  service  flexibility  for  railroads 
to  meet  shippers'  needs  and  to  compete 
more  effectively  for  the  subject  traffic. 
Anticipated  benefits  include  lower  rates 
and  improved  service,  at  a  possible 
"cost"  of  increased  price  instability  and 
competition  to  alternative  transport 
firms. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 


03/00/87 


Small  Entity:  Undetermined 

Agency  Contact:  Robert  Lundy, 
Economist,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
202  275-6853 

RIN:  3120-AB08 


3751.  PRACTICES  OF  MOTOR 
COMMON  CARRIERS  OF  HOUSEHOLD 
GOODS  (REVISION  OF  OPERATIONAL 
REGULATIONS),  EX  PARTE  NO.  MC-1« 
(SUB-NO.  36) 

Legal  Auttiority:  49  USC  11110 

CFR  Citation:  49  CFR  1056 

Legal  Deadline:  None 

Abstract:  This  proceeding  involves  a 
plenary  review  of  the  household  goods 
regulations  in  which  the  Commission 
invites  public  comment  and  proposals 
which  would  minimize  the  regulatory 
burden  on  movers  to  the  maximum 
extent  consistent  with  the  protection  of 
individual  shippers. 

Timetable: 


Action 


FR  ate 


10/26/83    48  FR  49561 
01/12/84    48  FR  49561 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/30/86 

NPRM  Comment    11/29/86 

Period  End 

Small  Entity:  Yes 

Agency  Contact  Patricia  M.  Schulxe. 

Transportation  Industry  Analyst. 
Interstate  Commerce  Commission, 
OCCA,  Washington.  DC  20423,  282  275- 
7841 

RIN:  3120-AB17 


3752.  INVESTIGATION  OF  MOTOR 
CARRIER  INSURANCE  RATES,  EX 
PARTE  NO.  MC-178 

Significance:   Agency  Priority 

Legal  Auttiority:    49  usc  10101;  49  USC 
10321;  49  USC  10927;  49  USC  11701 

CFR  Citation:  49  CFR  1043 

Legal  Deadline:  None 

Abstract  Investigation  of  escalating 
insurance  costs  facing  the  motor  carrier 
industry  and  the  increasing  difficulty  in 
obtaining  required  insurance,  the 
causes  of  this  insurance  crisis,  and 
what,  if  any,  action  is  appropriate  to 
alleviate  the  problems. 

Timetable: 


Action 


FR  Cite 


Notice  of 
investigation 
(Public 
Comment 
Period  End 
12/02/85) 

NPRM 


11/01/85    50  FR  45672 


04/22/86    51  FR  15008 


Proposed  Rule  Stage 


Action 


FR  cm 


04/22/86     51  FR  15008 


Interim  rules  04/22/86 

effective 
Intenm  rules 

established 
NPRM  Comment    05/21/86    51  FR  15008 

Period  End 

Comments  under    00/00/00 
review 


Small  Entity:  Undetermined 

Agency  Contact  Mark  Shaffer, 

Principal  Attorney,  Interstate 
Commerce  Commission.  Motor  Section. 
Washington.  DC  20423,  202  275-7805 
RIN:  3120-AB39 

3753.  •  RATE  GUIDEUNES-NON- 
COAL  PROCEEDINGS,  EX  PARTE 
N0.347  (SUB-NO.  2) 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  10301;  49  USC 
10321;  49  USC  10326;  49  USC  10701a;  49 
USC  10704;  49  USC  10707;  49  USC  11701-  5 
USC  553 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 
captive  non-coal  commodities.  Request 
for  comments  on  alternative  guidelines 
for  small  shippers  including  small  coal 
shippers. 

Timetable: 


Action 


Data 


FR  ate 


05/22/86    51  FR  18811 


Notice  of 

proposed 

policy  stmt. 
Notice  of  Intent      06/02/86 

to  Participate 

due 
Comments  due       07/21/86 
Comments  under   00/00/00 

internal 

evaluation 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  ].  Stilling, 

Financial  Analyst,  Interstate  Commerce 
Commission.  12th  &  Constitution  Ave.. 
NW.  Washington.  DC  20423.  202  275- 
7442 

RIN:  3120-AB41 
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3754.  •  RAILROAD  EXEMPTION  • 
INTERNATIONAL  JOINT  THROUGH 
RATES.  EX  PARTE  NO.  346  (SUB-NO. 
21) 

Legal  Authority:  49  USC  10321;  49  USC 
10505;  49  USC  10713;  49  USC  10762;  49 
USC  11105;  5  USC  553 

CFR  Citation:    49  CFR   1039.21;  49  CFR 

1312.37(b) 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
exempt  rail  carriers  from  the  tariff  filing 
requirements  of  49  CFR  1312  for 
international  joint  through  rates.  Rail 
carriers  must  continue  to  comply  with 
Commission  accounting  and  reporting 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/27/86    51  FR  10642 

NPRM  Comment    04/28/86 

Period  End 
Internal  review  of  00/00/00 

comments 

Small  Entity:  No 

Agency  Contact  Donald  ].  Shaw,  Jr.. 
Acting  Deputy  Director,  Rail  Section. 


Interstate  Commerce  Commission. 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AB42 

3755.  •  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901,  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Legal  Authority:    5  USC  553;  49  USC 
10321;  49  USC  10901;  49  USC  10505 

CFR  Citation:  49  CFR  1150 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  10901,  the 
construction  of  rail  connecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defined  at  49  CFR 
1180.3(c). 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

07/24/86 

51 

FR  26563 

NPRM  Comment 

08/25/86 

Period  End 

Internal  review  of 

00/00/00 

comnr»ents 

Small  Entity:  No 

Agency  Contact  Donald  ).  Shaw,  Jr., 

Acting  Deputy  Director,  Rail  Section, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  202  275-724.'- 

RIN:  3120-AB43 

3756.  •  EXEMPTION  FROM 
REGULATION  •  STORAGE  LEASES,  EX 
PARTE  NO.  346  (SUB-NO.  20) 

Legal  Authority:    5  USC  553;  49  USC 
10321;  49  USC  10505 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
exempt  from  regulation  the  leasing  of 
surplus  railroad  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/07/86    51  FR  7964 

NPRM  Comment    04/07/86 

Period  End 
Internal  review  of  00/00/00 

comments 

Small  Entity:  No 

Agency  Contact  Donald  J.  Shaw,  Jr.. 

Acting  Deputy  Director,  Rail  Section, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AB44 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Final  Rule  Stage 


3757.  PETITION  TO  EXPAND 
PASSENGER  MOTOR  CARRIER 
SUPERHIGHWAY  AND  DEVIATION 
RULES,  EX  PARTE  NO.  MC-65  (SUB- 
NO.  6) 

Legal  Authority:    49  USC  10321;  5  USC 
553 

CFR  Citation:  49  CFR  1042 

Legal  Deadline:  None 

Abstract  Proposal  to  expand  the 
amount  by  which  a  motor  carrier  of 
passengers  may  deviate  from  its 
certificated  route  in  order  to  perform 
authorized  service  in  an  efficient  and 
timely  way. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM 

Supplemental 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 


02/01/79    44  FR  6580 
04/11/86    51  FR  12530 


Agency  Contact  Richard  Hartley. 

Attorney  Adviser.  Interstate  Commerce 
Commission.  Motor  Section. 
Washington,  DC  20423,  202  275-7786 

RIN:  3120-AA24 

3758.  HANDLING  OF  C.O.D. 
SHIPMENTS,  EX  PARTE  NO.  MC-42 

Legal  Authority:   49  USC  10101;  49  USC 

10321;  49  USC  10762;  49  USC  11101;  5  USC 
553 

CFR  Citation:  49  CFR  1052 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  revise  its 
existing  regulations  to  authorize 
individual  carriers  to  establish  their 
own  nondiscriminatory  C.O.D. 
collection  and  remittance  rules  and  to 
eliminate  the  requirement  in  existing 
recordkeeping. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  03/19/81     46  FR  17814 

NPRM  Comment    05/04/81 

Period  End 
Request  for  06/30/86    51  FR  23562 

comments 
Supplemental         07/31/86 

comments  due 
Final  Action  01/31/87 

Small  Entity:  No 

Agency  Contact  Tom  Barry.  Attorney 
Adviser,  Interstate  Commerce 
Commission,  Motor  Section. 
Washington.  DC  20423.  202  275-7540 

RIN:  3120-AA42 
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3759.  IMPROVEMENT  OF  TOFC/COFC 
REGULATION  (RAILROAD 
AFFIUATEO  MOTOR  CARRIERS  AND 
OTHER  MOTOR  CARRIERS),  EX 
PARTE  NO.  230  (SUB-NO.  6) 

Significance:   Agency  Pnorrty 

Legal  Authority:     49   USC    10321(a);   49 
use  10505.  5  USC  553;  5  USC  559 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract  The  Commission  has  voted  to 
extend  to  non-rail  affiliated  motor 
carriers  its  exemption  from  49. 
Subchapter  IV  of  the  U.S.  Code  motor 
transportation  of  trailers  and  of 
containers  used  in  continuous 
intermodal  movements  (TOFC  and 
COFC  service).  The  date  the  exemption 
will  become  effective  is  not  yet 
determined. 

Timetable: 


Action 


Oat* 


FR  Cite 


08/22/79    44  FR  49279 
10/22/79    44  FR  49279 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/27/81     46  FR  14365 

NPRM  Comment    03/30/81     46  FR  14365 

Penod  End 
Vote  of  the  09/20/84 

Commission 
Draft  Final  00/00/00 

Decision  under 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact:  Donald  ).  Siiaw,  Jr.. 

Acting  Deputy  Director.  Rail  Section. 
Interstate  Commerce  Commission, 
Room  2144.  Washington.  DC  20423,  202 
275-7245 

RIN:  3120-AA47 

3760.  ADOPTION  OF  UNIFORM  RAIL 
COSTING  SYSTEM  FOR 
DETERMINING  VARIABLE  COST  FOR 
JURISDICTIONAL  THRESHOLD  AND 
SURCHARGE  PURPOSES  (URCS),  EX 
PARTE  NO.  431 

Significance:    Agency  Priority 

Legal  Auttiority:     49   USC   10705(a);   49 
USC  10709 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Develops  new  cost 
methodology  applicable  to  the  rail 
industry  as  mandated  in  the  1976  4-R 
Act  and  the  1980  Staggers  Rail  Act. 


Timetable: 


Actlen 


Dele 


ni  one 


NPRM  01/31/83     48  FR  4562 

NPRM  Comment    09/28/83    48  FR  25290 

Period  End 
Decision  to  hold     11/13/84    49  FR  45060 

in  abeyarKe 

until  furttier 

notice 
Final  Action  01/00/88 

Small  Entity:  Yes 

Additional  Information:  Ex  Parte  No. 
431  held  in  abeyance  until  Rail 
Accounting  Principles  Board  completes 
its  findings.  Implementation  will  be 
during  calendar  year  1987. 

Agency  Contact  William  T.  Bono. 

Chief,  Section  of  Cost  Development, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue,  NW, 
Washington,  DC  20423.  202  275-7S54 

RIN:  3120-AA63 


3761.  AGRICULTURAL  COOPERATIVE 
EXEMPTION 

Legal  Authority:  49  USC  10529 

CFR  Citation:   49  CFR  1047.21  to  104723 

Legal  Deadline:  None 

Abstract:  The  draft  final  rules  would 
modify  existing  regulations  to  enhance 
the  Commission's  enforcement  powers 
over  cooperatives.  Cooperatives  would 
be  required  to  compile  simple  reports 
and  maintain  certain  records  in  one 
location.  Non-resident  cooperatives 
would  have  to  make  such  reports  and 
records  available  in  the  United  States, 
and  the  Notice  Form  OCP  102  required 
to  be  filed  with  the  Commission  would 
expire  one  year  from  the  filing  date. 

Timetable: 


Action 


Data 


FR  CMe 


NPRM  06/10/81     49  FR  30668 

NPRM  Comment  07/27/81     49  FR  30668 

Period  End 

Final  Action  01/02/87 

Final  Action  02/01/87 

Effective 

Small  Entity:  Yes 

Agency  Contact  Lee  C.  Payne. 

Transportation  Industry  Analyst. 
Interstate  Commerce  Commission. 
OCCA,  Washington,  DC  20423,  202  275- 
0025 


RIN:  3120-/^74 


3762.  SPECIAL  INTERMODAL 
AUTHORITY.  EX  PARTE  NO.  282  (SUB- 
NO.  7) 

Legal  Authority:  49  USC  11344(e) 

CFR  Citation:  49  CFR  iiii.ii 

Legal  Deadline:  None 

Abstract  The  rules  will  implement  a 
provision  allowing  special  applications 
to  provide  the  motor  portion  of  a  motor- 
rail  movement  as  a  substitute  for 
impaired  rail  service. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/18/80 

Interim  Final 

10/18/80 

Rule 

NPRM  Comnr>ent 

11/18/80 

Penod  End 

Presently  under 

00/00/00 

internal 

evaluation 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Donald  J.  Siiaw,  Jr^ 

Acting  Deputy  Director,  Rail  Section, 
Interstate  Commerce  Commission, 
Room  2144,  Washington,  DC  20423.  202 
275-7245 

RIN:  3120-AA82 

3763.  REVISION  OF  ACCOliNTtNG 
AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF 
PROPERTY,  DOCKET  NO.  38904 

Significance:    AgerKy  Priority 

Legal  Auttiority:  49  USC  1 1 142 

CFR  Citation:   49  CFR  1207;  49  CFR  1249 
Legal  Deadline:  None 

Abstract  This  rule  would  eliminate  all 

the  Commission's  accounting  and 
reporting  rules  for  Class  I  and  II 
common  and  contract  motor  carriers  of 
property. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/21/85     50  FR  7201 

NPRM  Comment  04/08/85 

Period  End 

Final  Action  12/31/86 

Final  Action  12/31/86 

Effective 

SmaM  Entity:  No 

Agency  Contact  Andrew  J.  Lee, 

Assistant  Chief,  Interstate  Commerce 
Commission,  Section  of  Accounting  and 
Reporting,  12th  &  Constitution  Avenue. 
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NW.  Washington.  DC  20423.  202  275- 
7510 

RIN:  3120-AA84 


3764.  REVISION  TO  THE  UNIFORM 
SYSTEM  OF  ACCOUNTS  FOR 
RAILROADS 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1 1 166 

CFR  Citation:  49  CFR  1201 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  regulation 
is  to  update  the  uniform  system  of 
accounts  for  railroads.  This  includes 
incorporating  various  suggestions  &om 
users  and  carriers  and 
recommendations  from  Commission 
staff.  It  also  addresses  such  areas  as 
compliance  with  GAAP,  clarity  of 
presentation,  and  logic  for  level  of 
detail  in  account  classifications. 
Further,  the  operating  expense  account 
explanations  will  be  revised  for  clarity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/13/84    49  FR  24554 

NPRM  Comment  07/30/84    49  FR  24554 

Period  End 

Final  Action  11/30/86 

Final  Action  11/30/86 

Effective 

Small  Entity:  No 

Agency  Contact:  William  F.  Moss,  ID, 

Chief,  Section  of  Audit  and  Accounting, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue,  NW, 
Washington,  DC  20423,  202  275-7510 

RIN:  3120-AA86 

3765.  REGULATIONS  GOVERNING 
FEES  FOR  SERVICES  PERFORMED  IN 
CONNECTION  WITH  LICENSING  AND 
RELATED  SERVICES,  EX  PARTE  NO. 
246  (SUB-NO.  2) 

Legal  Authority:    5  USC  553;  31   USC 

9701;  49  USC  10321 

CFR  Citation:  49  CFR  1002 

Legal  Deadline:  None 

Abstract  In  a  decision  published  at  49 
FR  18490  (May  1,  1984),  the  Commission 
adopted  a  major  revision  of  its  user  fee 
regulations.  On  review  the  District  of 
Columbia  Circuit  Court  of  Appeals 
affirmed  the  Commission's  user  fee 
regulations  in  most  respects.  See 
Central  &  Southern  Motor  Freight  Tariff 
Ass'n.  Inc.  v.  ICC  777  F  2nd  722  (B.C. 


Cir  1985).  However,  the  court  did 
remand  the  proceeding  for  further 
explanation  of  certain  costing  issues. 
This  decision  will  reopen  the  May  1, 
1984  decision.  In  this  decision  the 
Commission  will  provide  further 
explanation  to  the  Court  and  make  any 
necessary  adjustment  to  the  fee 
regulations. 

Timetable: 


Action 

Data           FR  Cita 

NPRM 

Reopening  of 
Proceeding  as 
a  result  of 
court  remand 

02/17/84    49  FR  6118 
00/00/00 

Small  Entity:  No 

Agency  Contact  Kathleen  M.  King, 

Assistant  Secretary,  Interstate 
Commerce  Commission,  Office  of  the 
Secretary,  12th  &  Constitution  Avenue, 
NW,  Washington,  DC  20423,  202  275- 
7428 

RIN:  3120-AA90 

3766.  ACCEPTABLE  FORMS  OF 
REQUESTS  FOR  OPERATING 
AUTHORITY  FOR  MOTOR  CARRIERS 
AND  BROKERS  OF  PROPERTY,  EX 
PARTE  NO.  MC-S5  (SUB-NO.  43A) 

Significance:   Agency  Priority 

Legal  Authority:    5  USC  553;  49  USC 

10101;  49  USC   10321;  49  USC   10922;  49 
USC  10923;  49  USC  10924;  49  USC  11102 

CFR  Citation:  49  CFR  1160 

Legal  Deadline:  None 

Abstract  To  permit  applications  for 
any  reasonably  broad  commodity 
description. 

Timetable: 

Action  Date  FR  Ota 

NPRM  08/08/83 

NPRM  Comment    09/26/83 

Period  End 
Most  rules  05/18/84    49  FR  15205 

effective 
NPRM  07/02/64    49  FR  27182 

Supplemental 

(bulk 

commodities 

only) 
Comments  Due      08/16/84 
Final  Action  09/01/86 

Sm^  Entity:  No 

Agency  Contact  Siizanne  Hig^ns, 

Attorney  Adviser,  Interstate  Commerce 


Commission,  Motor  Section, 
Washington,  DC  20423.  202  275-7181 

RIN:  3120-AB05 

3767.  POLICY  ON  RELEASE  OF  DATA 
FROM  THE  ICC  WAYBILL  SAMPLE 

Legal  Authority:   49  USC  10321;  49  USC 
1 1 144;  5  USC  552;  5  USC  553 

CFR  Citation:  49  CFR  1244.8 

Legal  Deadfine:  None 

Abstract  The  Commission,  in 
recognition  of  the  sensitivity  of 
unaggregated  waybill  data  and  the 
potential  for  competitive  harm  to 
shippers  and  railroads,  proposes  to 
establish  a  policy  for  the  release  of 
waybill  sample  data.  The  policy  will 
balance  the  need  of  the  users  of  the 
data  and  assure  that  confidential 
carrier  or  shipper  information  is  not 
disclosed.  The  policy  will  be  added  to 
49  C.F.R.  1244  as  Section  1244.8. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/08/86    51  FR  767 

NPRM  Comment    02/27/86 

Period  End 
Interim  Final  09/30/86    51  FR  6924 

Rule 

Small  Entity:  No 

Agency  Contact  James  A.  Nash, 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  202  275-6864 

RIN:  3120-AB20 

3768.  MOTOR  CARRIER  RATE 
BUREAUS  -  EXPANSION  OF 
COLLECTIVE  RATEMAKING 
TERRITORY,  EX  PARTE  NO.  297  (SUB- 
NO.  7) 

Legal  Authority:   49  USC  10321;  49  USC 
10706;  5  USC  553 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

At>8tract  Proposal  to  allow  motor 
carrier  rate  bureaus  to  expand  the 
territorial  scope  of  collective 
ratemaking  activities  beyond  that 
presently  authorized. 
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Timetat>le: 
Action 


Oat* 


FR  Cit* 


03/20/84    49  FR  10381 


Notice  of 

proposed 

consolidation 

of  petitions 

and  request  for 

comments 
Notice  of  oral         11/09/84    49  FR  44818 

argument 
Interim  decision      08/19/85    50  FR  33421 
Final  decision         00/00/00 

(pending 

completion  of 

individual  rate 

bureau 

agreements) 

Small  Entity:  Undetermined 

Additional  Information:  Decision 
■*    served  8/19/85  withholds  disposition  of 
proceeding  and  holds  matter  in 
abeyance  pending  disposition  of  MC-82 
rate  bureau  agreements;  certified  copies 
of  record  sent  to  appropriate 
Congressional  committees. 

Agency  Contact:  Robert  Rothstein, 

Supervising  Attorney  Adviser. 
Interstate  Commerce  Commission, 
Motor  Section,  Washington.  DC  20423, 
202  275-7912 

RIN:  3120-AB25 

3769.  SHORT  NOTICE 
EFFECTIVENESS  FOR 
INDEPENDENTLY  FILED  SINGLE- 
FACTOR  MOTOR-WATER  RATES,  EX 
PARTE  NO.  MC-170  (SUB-NO.  1) 

Legal  Authority:   49  use  10321;  49  USC 

10762;  5  USC  553 

CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None 

Abstract:  Proposal  to  reduce  the  notice 
period  for  independently  filed  single- 
factor  domestic  motor-water  rates  for 
transportation  of  property  to  one  day 
for  rate  decreases  and  seven  days  for 
rate  increases. 

Timetat>le: 

Action  DM*  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Open  Special 

Conference 
Request  for 

comments 
Supplemental 

comments  due 
Final  Action 


05/21/85  50  FR  20920 

06/21/85  50  FR  20920 

03/12/86  51  FR  07664 

05/07/86  51  FR  16877 

06/06/86 

10/01/86 


Small  Entity:  No 

Agency  Contact  Ardith  Home, 

Attorney  Adviser,  Interstate  Commerce 
Commission,  Motor  Section, 
Washington.  DC  20423,  202  275-1764 
RIN:  3120-AB26 

3770.  ELIMINATION  OF  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF 
PASSENGERS,  NO.  39953 

Significance:  Agency  Priority 

Legal  Authority:   49  USC  11142;  49  USC 

11145 

CFR  Citation:   49  CFR  1206;  49  CFR  1249 

Legal  Deadline:  None 

Abstract  This  rule  would  eliminate  the 
Uniform  System  of  Accounts  and  revise 
the  periodic  reporting  requirements  for 
Class  I  motor  common  and  contract 
carriers  of  passengers.  The  Commission 
believes  these  provisions  are  no  longer 
necessary  for  Commission  oversight  of 
the  ratemaking  process.  The 
Commission  is  proposing  a  new 
condensed  report,  applicable  only  to 
Class  I  motor  carriers  of  passengers,  to 
replace  the  current  comprehensive 
annual  and  quarterly  report  forms. 
These  changes  should  significantly 
reduce  the  carriers'  accounting  and 
reporting  costs  and  burden. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/26/85    50  FR  26594 

NPRM  Comment     10/08/85    50  FR  26594 
Period  End 

NPRM  Comment    12/09/85    50  FR  38559 

Period 

Extended 

10/8/85  to 
Final  Action  12/31/86 

Final  Action  12/31/86 

Effective 

Small  Entity:  No 

Agency  Contact  Andrew  ).  Lee, 

Assistant  Chief,  Interstate  Commerce 
Commission,  Section  of  Accounting  & 
Reporting,  I2th  &  Constitution  Ave., 
NW,  Washington,  DC  20423,  202  275- 
7510 

RIN:  3120-AB31 


Final  Rule  Stage 


3771.  ADOPTION  OF  NET  SALVAGE 
FOR  DEPRECIABLE  RAILROAD 
PROPERTY,  NO.  39325 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  10321 


CFR  Citation:  49  CFR  1201 

Legal  Deadline:  None 

Abstract  This  rule  would  modify  the 
accounting  rules  for  recognizing  the 
costs  of  dismantling,  removing  and 
retiring  depreciable  assets.  The 
objective  is  to  assure  that  all  operating 
expenses  associated  with  long  term 
depreciable  assets  are  recognized  and 
written  off  during  the  useful  lives  of  the 
assets.  The  proposal  would  require  the 
separate  maintenance  of  three 
components:  (1)  the  usual  write-off  of 
the  cost  of  the  asset,  (2)  the  write-off  of 
the  estimated  cost  of  removing  the 
asset  from  service,  (3)  the  recognition  of 
the  estimated  salvage  value  of  the  asset 
when  removed  from  service. 

Timetable: 


Action 


Oat* 


FR  Cit* 


Final  Action  03/00/87 

Final  Action  03/00/87 

Effective 

Small  Entity:  No 

Agency  Contact  Andrew  ).  Lee, 

Assistant  Chief,  Interstate  Commerce 
Commission,  Section  of  Accounting  & 
Reporting,  12th  &  Constitution  Ave., 
NW,  Washington,  DC  20423,  202  275- 
7510 

RIN:  3120-AB33 

3772.  LEASE  OF  EQUIPMENT  AND 
DRIVERS  TO  PRIVATE  CARRIERS  - 
PETITIONS  FOR  MODIFICATION,  EX 
PARTE  NO.  MC-122  (SUB-NO.  2) 

Legal  Authority:  5  USC  553 

CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  Proposal  to  eliminate  the 
requirement  of  a  30-day  lease  in  leases 
of  equipment  and  drivers  to  private 
carriers. 

Timetable: 


Action 


Oat* 


FR  CK* 


NPRM  08/02/85    50  FR  31439 

NPRM  Comment    09/03/85    50  FR  31439 

Period  End 
Comment  period     09/09/85    50  FR  36680 

extended 

(comment 

period  end 

10/03/85) 
Open  special  06/25/86    51  FR  22163 

conference 
Final  Action  09/01/86 

Small  Entity:  Undetennined 
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ICC 


Final  Rule  Stage 


Agency  Contact  Robert  Rothstein. 

Supervising  Attorney  Adviser. 
Interstate  Commerce  Commission, 
Motor  Section.  Washington.  DC  20423, 
202  275-7912 

RIN:  3120-AB36 

3773.  NATIONAL  INDUSTRIAL 
TRANSPORTATION  LEAGUE  - 
PETITION  TO  INSTITUTE 
RULEMAKING  ON  NEGOTIATED 
MOTOR  COMMON  CARRIER  RATES, 
EX  PARTE  NO.  MC-177 

Legal  Authority:    5  USC  553;  49  USC 

10321;  49  USC  10701;  49  USC  10704 


CFR  Citation:  00  CFR  None 

Legal  Deadline:  None 

Abstract  Proposal  to  provide  shippers 
with  a  limited  judicial  defense  to  a 
claim  for  undercharges,  in 
circumstances  where  the  shipper  has 
been  billed  a  negotiated  rate  and  is 
later  billed  at  the  higher  published  rate 
due  to  the  carrier's  failure  to  file  the 
negotiated  rate  vtnth  the  Commission. 


Timetable: 

Action 

Date 

FR  Git* 

ANPRM 

09/13/85 

50  FR  37391 

ANPRM 

10/15/85 

50  FR  37391 

Comment 

Period  End 

Final  Action 

10/01/86 

Small  Entity:  Undetermined 

Agency  Contact  Leo  Amaiz,  Attorney 
Adviser,  Interstate  Commerce 
Commission,  Motor  Section, 
Washington.  DC  20423,  202  275-7831 

RIN:  3120-AB40 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


3774.  REVOCATION  PROCEDURES 
FOR  FAILURE  TO  FILE  AND 
MAINTAIN  INSURANCE  (MOTOR 
CARRIERS),  OR  SURETY  BONDS 
(MOTOR  CARRIERS,  BROKERS  AND 
FREIGHT  FORWARDERS),  EX  PARTE 
NO.  MC-5  (SUB-NO.  3) 

CFR  Citation:    49  CFR  1043.7(f);  49  CFR 
1084.8(g) 

Completed:  


Reason 


Oat* 


FR  Cit* 


04/23/86    51  FR  15358 
05/23/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Margaret  Ginyard  202 
275-6749 

RIN:  3120-AA39 

3775.  BOX  CAR  HIRE  AND  CAR 
SERVICE,  EX  PARTE  NO.  346  (SUB- 
NO.  19) 

Significance:   Agency  Priority 

CFR  Citation:  49  CFR  1039 


Completed: 


Reason 


Oat* 


FR  Cite 


09/17/86    51  FR  32922 
10/16/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetennined 

Agency  Contact  Donald  ).  Shaw,  Jr. 
202  275-7245 

RIN:  3120-AB19 

3776.  RAIL  CONSOLIDATION 
PROCEDURES  -  CONTINUANCE  IN 
CONTROL  OF  A  NONCONNECTING 
CARRIER,  EX  PARTE  NO.  282  (SUB- 
NO.  11) 

Significance:   Agency  Priority 

CFR  Citation:    49  CFR  1180.2(d)(2).  (Revi- 
sion) 

Completed:  


Reason 


Oat* 


FR  CIt* 


Final  Action 

Final  Action 

Effective 


07/08/86    51  FR  24668 
08/07/86 


Small  Entity:   No 

Agency  Contact  Donald  J.  Shaw,  Jr. 
202  275-7245 

RIN:  3120-AB37 

3777.  •RAIL  ABANDONMENTS  -  USE 
OF  RIGHTS-OF-WAY  AS  TRAILS,  EX 
PARTE  NO.  274  (SUB-NO.  13) 

CFR  Citation:  49  CFR  1105;  49  CFR  1152 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/07/86    51  FR  16851 

Small  Entity:   No 

Agency  Contact  Donald  J.  Shaw,  Jr. 
202  275-7245 

RIN:  3120-AB45 

[FR  Doc.  86-20677  Filed  10-24-86;  8:45 

am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  agenda  of 
regulations. 


summary:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations.  NCUA  is 
publishing  a  list  of  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  as  of 
June  30, 1986.  NCUA  will  also  include 
this  agenda  in  the  Unifled  Agenda  of 
Federal  Regulations. 

date:  This  information  is  current  as  of 
June  30. 1986. 


address:  National  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  a  particular  regulation,  contact  the 
per8on(s)  named  in  the  listing  for  that 
regulation  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  track 
regidatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts  describing,  respectively.  (1) 
actions  completed  since  the  last  agenda; 
(2)  current  rulemaking  proceedings  and 
regulatory  reviews:  and  (3)  projected 
rulemaking  and  reviews.  Interpretive 
Rulings  and  Policy  Statements  (IRPS) 
are  also  included  in  the  agenda. 


The  agenda  is  published  pursuant  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601,  et  seq.)  and  NCUA's  statement  of 
policy  concerning  development  and 
review  of  regulations  (IRPS  81-4.  46  FR 
2948). 

NCUA  will  voluntarily  include  this 
agenda  in  the  Office  of  Management  and 
Budget's  next  publication  of  its  Unified 
Agenda  of  Federal  Regulations.  The 
NCUA  Board  believes  that  participation 
in  this  joint  publication  will  further  the 
public  interest  by  including  NCUA  in  a 
single  source  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations. 

Approved  by  the  NCUA  Board  this 
15th  day  of  July.  1986. 
Rosemary  Brady. 
Secretary  of  the  Board. 
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Prerule  Stage 


3778.  RESERVES 

Legal  Autttority:    12  USC  1762;  12  USC 

1766;  12  USC  1789 

CFR  Citation:     12    CFR    702.1;    12    CFR 

7022 

Legal  Deadline:  None 

At>stract:  These  regulations  set  forth 
the  requirements  for  the  establishment 
and  maintenance  of  a  regular  reserve 
(as  provided  by  the  Federal  Credit 
Union  Act)  and  set  forth  procedures  for 
applications  for  approval  to  decrease 
reserves. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  staff  review  12/31/86 

complete; 

further  review 

will  t>e 

completed  by 
End  Review  12/31/86 

Small  Entity:  No 

Additional  Information:  ADDITION/U. 
AGENCY  CONTACT:  Michael  Riley. 
Director.  Office  of  Programs.  (202)  357- 
1140. 

Agency  Contact  Robert  Fenner. 

General  Counsel,  National  Credit  Union 
Administration.  Office  of  General 


Counsel,  1776  G  Street,  NW. 
Washington.  DC  20456,  202  357-1030 

RIN:  3133-AA12 

3779.  NONDtSCRiMINATtON 
REQUIREMENTS 

Legal  Authority:  12  USC  1757;  12  USC 
1759;  12  USC  1766;  12  USC  1786;  12  USC 
1789;  24  USC  3601  to  3610;  24  USC  1981; 
15  USC  1601  etseq 

CFR  Citation:  12  CFR  701.31 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
prohibitions  against  discrimination  by 
Federal  credit  unions  in  making  real 
estate  related  loans  and  appraisals.  The 
regulation  also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 
and  coort  decisions  rendered 
thereunder. 

Timetable: 


Action 


Date 


FR  on* 


Initial  staff  review 

complete: 

further  review 

to  be 

completed  by 
End  Review 

Small  Entity:  No 


12/31/86 


12/31/86 


Agency  Contact  Hattie  M.  Ulan. 
Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel  1776  G  Street,  NW. 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA17 

3780.  DESCRIPTION  OF  OFFICE, 
DISCLOSURE  OF  OFFICIAL  RECORDS, 
AVAILABILITY  OF  INFORMATION, 
PROMULGATION  OF  REGULATIONS 

Legal  Authority:  12  USC  1752a 

CFR  Citation:  12  CFR  790 

Legal  Deadline:  None 

Abstract  These  regulations  set  forth 
the  organizational  format  of  the  central 
and  regional  offices,  information  which 
may  or  may  not  be  made  available  to 
the  public  and  the  procedures  and  costs 
for  obtaining  such  information, 
procedures  for  the  promulgation  of 
agency  rules  and  regulations,  and 
National  Security  Ii^ormation 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
NPRM  presented 
to  the  Board 

by 


06/30/86 
09/30/86 
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Small  Entity:  No 

Agency  Contact  Benny  R.  Henson, 
Director,  National  Credit  Union 
Administration,  Administrative  Office, 
1776  G  Street,  NW.  Washington,  DC 
20456,  202  357-1055 

RIN:  3133-AA32 

3781.  FINANCIAL  AND  STATISTICAL 
AND  OTHER  REPORTS 

Legal  AijttK>rity:    12  use  1756;  12  USC 

1766;  12  USC  1782;  12  USC  1789 

CFR  Citation:  12  CFR  701.13 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
reporting  requirements  for  Federal 
credit  unions.  The  regulation  will  be 
reviewed  for  accuracy  and  consistency 
with  other  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  staff  review  12/31/86 
will  be 
completed  by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan,  Sta^ 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 
RIN:  3133-AA48 

3782.  LOAN  PARTICIPATION 

Legal  Auttiority:    12  USC  1757;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.22 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
definitions  and  requirements  for 
Federal  credit  unions  that  wish  to 
participate  in  making  loans  with  other 
credit  unions,  credit  union  organizations 
or  financial  organizations.  The 
regulation  will  be  reviewed  to 
determine  the  need  to  update,  revise 
and  simpUfy  it. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  staff  review  12/31/86 
to  be 

completed  by 

Small  Entity:  No 

Agency  Contact  Yvonne  Gilmore.  Staff 
Attorney.  National  Credit  Union 
Administration,  Office  of  General 


Counsel,  1778  G  Street.  NW, 
Washington.  DC  20456,  202  357-1030 

RIN:  3133-AA49 

3783.  PURCHASE,  SALE  AND  PLEDGE 
OF  EUGIBLE  OBLIGATIONS 

Legal  Auttiority:    12  USC  1757;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.23 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
definitions  and  requirements  for 
Federal  credit  unions  that  wish  to 
purchase,  sell  or  pledge  a  loan  or  group 
of  loans.  The  regulation  will  be 
reviewed  to  determine  the  need  to 
update,  review  and  simplify  it. 

Timetable: 


Action 


Date  FR  Cite 


Initial  staff  review  12/31/86 
to  be 
completed  by 

Small  Entity:  No 

Agency  Contact  Yvonne  Gilmore.  Sta^ 
Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel.  1776  G  Street.  NW. 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA50 

3784.  COMPENSATION  OF  OFFICIALS 

Legal  Auttiority:    12  USC  1761;  12  USC 
1761a;  12  USC  1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.33 

Legal  Deadline:  None 

Abstract  This  regulation  sets  out  the 
restrictions  on  compensation  to  Federal 
credit  union  directors  and  credit  and 
supervisory  committee  members.  The 
regulation  will  be  reviewed  for 
accuracy  and  consistency  with  the 
Federal  Credit  Union  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  staff  review  12/31/86 
to  be 
completed  by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW. 
Washington.  DC  20456.  202  357-1030 
RIN:  3133-AA51 


3785.  FEDERAL  CREDIT  UNIONS 
ACTING  AS  DEPOSITORIES  AND 
FINANCIAL  AGENTS  OF  THE 
GOVERNMENT 

Legal  Auttiority:    12  USC  1757;  12  USC 

1766;  12  USC  1767;  12  USC  1787;  12  USC 
1789 

CFR  Citation:   12  CFR  701.37-2 

Legal  Deadline:  None 

Abstract  This  regulation  sets  out  the 
authority  for  and  requirement  of 
federally  insured  credit  unions  when 
they  serve  as  depositories  and  financial 
agents  of  the  United  States  government. 
It  also  lists  the  functions  credit  unions 
may  perform  in  this  capacity.  The 
regulation  will  be  reviewed  for 
clarification  and  simplification. 

Timetable: 


Action 


Date 


FR  CHe 


Initial  staff  review  12/31/86 
to  be 
completed  by 

Small  Entity:  No 

Agency  Contact  Steven  R.  Bisker, 

Assistant  General  Counsel,  National 
Credit  Union  Administration,  Office  of 
General  Counsel,  1776  G  Street,  NW. 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA53 

3786.  BORROWED  FUNDS  FROM 
NATURAL  PERSONS 

Legal  Authority:    12  USC  1757;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.38 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  the 
requirements  a  Federal  credit  union 
must  meet  when  it  borrows  funds  from 
natural  persons.  The  regulation  will  be 
reviewed  to  determine  whether 
clarification  or  simplification  is 
necessary. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  staff  review  12/31/86 
to  be 
completed  by 

Small  Entity:  No 

Agency  Contact  Steven  R.  Bisker, 

Assistant  General  Counsel,  National 
Credit  Union  Administration,  Office  of 
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NCUA 


General  Counsel.  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA54 


3787.  RECORDS  PRESERVATION 

PROGRAMS 

Legal  Auttiority:    12  USC  1766;  12  USC 

1789 

CFR  Citation:  12  CFR  749 

Legal  Deadline:  None 

Abstract  This  regulation  mandates  that 
Federal  credit  unions  maintain  a 
records  preservation  program.  It  sets 
forth  program  implementation 
procedures  and  also  lists  what  records 
must  be  stored.  This  regulation  will  be 
reviewed  to  determine  the  need  to 
update,  revise  and  simplify. 

Timetable: 


Action 


Date 


FR  Ctte 


Initial  staff  review  12/31/86 
to  be 
completed  by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel.  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA56 


Agency  Contact  James  ].  Engel/Hattie 
M.  Ulan.  Deputy  General  Counsel/Staff 
Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel.  1776  G  Street,  NW, 
Washington.  DC  20456,  202  357-1030 

RIN:  3133-AA64 ^^^^ 

3789.  CONSERVATORSHIPS  AND 

LIQUIDATIONS 

Legal  Authority:  12  USC  1766(a);  12  use 

1786;  12  USC  1789 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract  NCUA  does  not  presently 
have  a  comprehensive  regulation  on 
conservatorship  and  liquidation 
procedures.  NCUA  was  granted 
conservatorship  authority  in  1982.  An 
Involuntary  Liquidation  Manual  exists, 
but  has  not  been  updated  for  several 
years.  A  task  force  has  been  formed  to 
evaluate  what  measures  should  be 
taken  to  assure  that  uniform 
conservatorship  and  hquidation 
procedures  are  in  place  and  to  draft  a 
new  manual. 

Timetable: . 


3788.  EMPLOYEE  RESPONSIBILITY 

AND  CONDUCT 

Legal  Authority:      EO    11222;    5    CFR 

735.104;  12  USC  1766 

CFR  Citation:   12  CFR  792 

Legal  Deadline:  None 

Abstract  Legal  and  regulatory 
requirements  concerning  employee 
ethics  are  currently  found  in  Part  792  of 
the  NCUA  Regulations,  the  NCUA 
Examiners  Guide,  the  Office  of 
Personnel  Management's  Regulations, 
and  various  Federal  statutes.  Staff  has 
circulated  a  draft  of  a  proposed 
comprehensive  rule  within  the  Agency. 

Timetable: 


Action 


Date 


FR  Cite 


Staff  expects  to 
present  a  draft 
proposed  rule 
to  ttie  Board 
by 

Small  Entity:  No 


10/30/86 


Action 


Date 


FR  Cite 


Preiule  Stage 


was  made  to  the  NCUA  Board  in  June. 
1986.  Once  the  corporate  examination 
process  is  in  place,  the  task  force  will 
review  any  need  for  a  change  in  the 
regidation. 

Tinfetable: 


Action 


Date 


FR  CHe 


Task  force  09/30/86 

expects  to 
present  a  draft, 
updated 
liquidation 
manual  to  ttie 
Board 

Small  Entity:  No 

Agency  Contact  Timothy 
Hombrook/AUan  Meltzer.  Director  of 
Risk  Management/ Assistant.  General 
Counsel.  National  Credit  Union 
Administration.  Office  of  Examination 
and  Insurance.  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1065 

RIN:  3133-AA65 ^^^^^ 

3790.  CORPORATE  CREDIT  UNIONS 
Legal  Authority:    12  use  1762;  12  use 

1766(a);  12  USC  1781;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Legal  Deadline:  None 

Abstract  A  task  force  is  currently 

reviewing  the  corporate  credit  union 

system,  including  examination  of 

corporate  credit  unions.  A  status  report 


Tt>e  tasi^  force       09/30/86 

will  report  to 

tt>e  Board 

09/86. 
Ttie  corporate        10/30/86 

examination 

process  should 

t>e  in  place  in 

Small  Entity:  No 

Agency  Contact  D.  Michael  Riley  or 
Nicholas  Vegjits.  Office  of  Examination 
and  Insurance,  National  Credit  Union 
Administration.  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1140 

RIN:  3133-AA68 ^^^^^^ 

3791.  •  MORTGAGE-BACKED 

OBLIGATIONS 

Legal  Authority:     12  USC   1 757(1 5);   12 

use  1766;  12  USC  1789 
CFR  Citation:  Not  applicable 
Legal  Deadline:  None 
Abstract  Staff  is  currently  reviewing 
the  promulgation  of  a  rule,  pursuant  to 
Section  107(15)  of  the  FCU  Act,  to 
authorize  FCU  investment  in  privately 
issued  mortgage-backed  obligations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/31/86 

Staff  expects  to     12/31/86 
present  a 
recommenda- 
tion or  draft 
proposed 
regulation  to 
the  Board  by 

Small  Entity:  No 

Additional  Information:  Additional 

contact:  Steven  R.  Bisker,  Assistant 

General  Counsel,  telephone  (202)  357- 

1030. 

Agency  Contact  D.  Michael  Riley. 

Director,  National  Credit  Union 

Administration,  Office  of  Examination 

and  Insurance.  1776  G  Street.  NW. 

Washington.  DC  20456.  202  357-1065 

RIN:  3133-AA73 
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Proposed  Rule  Stage 


Actkm 


Oat*  FR  CK* 


NPRM  11/21/83    48  FR  52588 

NPRM  Comment    01/20/84    48  FR  52588 

Period  End 
Subsequent  12/31/86 

actions  have 
caused  delay 
and 

reevaluation. 
Board  action 
expected  by 

Sfnall  Entity:  No 

Additional  Information:  Subsequent 
actions  including  recapitalization  of  the 
National  Credit  Union  Share  Insurance 
Fund  and  review  of  involuntary 
liquidation  procedures  have  caused 
internal  delay  and  a  reevaluation  of 
this  proposal 

Agency  Contact  James  J.  EngeL 

Deputy  General  Counsel,  National 
Credit  Union  Administration,  Office  of 
General  Counsel,  1778  G  Street,  NW, 
Washington.  DC  20456,  202  357-1030 

RIN:  3133-AA28 

3793.  ESTABLiSHIMENT  OF  A  CASH 
FUND 

Legal  Auttiortty:  12  USC  1757(12) 

CFR  Citation:   12  CFR  701.10 

Legal  Deadline:  None 

Atistract  This  rule  provides  the 
regulatory  authority  to  cash  checks  and 

money  orders. 

Timetable: 

Action  Date  FR  Cite 


JMI 


Initial  staff  review  12/31/86 
complete. 
Further  action 
expected  by 

Small  Entity:  No 


379Z  PAYOUT  PRIORITIES  FOR 
INVOLUNTARY  UQUIDATION  OF 
FEDERALLY  INSURED  CREDfT 
UNIONS 

Legal  Auttiority:  12  USC  1766(a),  12  USC 
1766(b);  12  USC  1787(a)(2);  12  USC  1787(d); 
12  USC  1789(a)(11) 

CFR  Citation:  12  CFR  744 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  a  change  in  the  manner  in 
which  NCUA  currently  makes  payouts 
as  the  liquidating  agent  of  Federally 
insured  credit  unions. 

Timetable: 


Agency  Contact  Steven  R.  Bisker, 

Asst.  (Jeneral  Counsel  National  Credit 
Union  Administration,  Office  of  General 
Counsel.  1776  G  Street.  NW. 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-A/K34 

3794.  REFUND  OF  INTEREST 

Legal  Autttority:   12  USC  1766(a):  12  USC 

1761b(9) 

CFR  Citation:  12  CFR  701.24 

Legal  Deadline:  None 

Abstract  This  rule  provides  the 
conditions  and  limitations  on  an  FCU 
making  interest  payment  refunds  to 
members  who  paid  interest  on  loans 
during  a  dividend  period. 

Tlmetal>le: 


Action 


Data 


FR  CNa 


Initiai  review  12/31/86 

indicated 
further  revision 
may  be 
necessary. 
Further  action 
will  t>e  taken 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration.  Office  of  General 
Counsel,  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA36 

3795.  RULES  OF  BOARD  PROCEDURE 

Legal  Authority:   12  USC  I752a(d) 

CFR  Citation:  12  CFR  791 

Legal  DeadOne:  None 

Abstract  This  regulation  sets  forth  the 
rules  of  procedure  governing  bow  the 
Board  will  conduct  its  business. 

Tlmetat>ie: 


Action 


FR  cue 


Expect  to  09/30/86 

present  (fraft 
proposed  rule 
to  the  Board 
by 

Small  Entity:  No 

Agency  Contact:  Rosemary  Brady  or 
Becky  Baker,  Secretary  of  the 
Board/Executive  Assistant,  National 
Credit  Union  Administration,  177B  G 


Street.  NW,  Washington.  DC  20456.  202 
357-1100 

RIN:  3133-AA39 


3796.  OPERATIONAL  PROCEDURES 
FOR  SHARE  DRAFT  PROGRAMS; 
FEDERALLY  INSURED  STATE 
CHARTERED  CREDIT  UNIONS 

Legal  Authority:   12  USC  1766(a);  12  USC 
1785(f)(1) 

CFR  Citation:  12  CFR  761 

Legal  Deadline:  None 

Abstract  The  ruV  provides  the 
regulatory  authority  for  federally 
insured  state  chartered  credit  unions  to 
offer  share  draft  accounts. 

Timetable: 


Action 


Dale  FR  CMa 


Initial  Staff  12/31/86 

review 
complete  • 
furttier  action 
will  be  taken 
by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney.  National  Credit  Union 
Administration.  Office  of  General 
Counsel,  1776  G  Street  NW, 
Washington,  DC  20456.  202  357-1030 

RIN:  3133-AA42 

3797.  OTHER  APPLICATIONS 

Legal  Authority:   12  USC  1766(a) 

CFR  Citation:  12  CFR  701.5 

Legal  Deadline:  None 

Abstract  This  rule  specifies  the 
manner  in  which  applications,  requests, 
or  submittals  to  NCUA.  not  addressed 
in  other  sections  shall  be  presented  to 
the  Agency. 

Timetable: 


AeHon 


FRCile 


Initial  staff  review  12/31/86 
complete.  Staff 
wiH  make 
recommenda- 
tion to  the 
Board  t>y 

Small  Entity:  No 

Agency  Contact  Steven  R.  Bisker. 

Assistant  General  Counsel  National 
Credit  Union  Administration,  Office  of 


NCUA 


(General  Counsel.  1776  G  Street.  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA44 

3798.  DEFINITIONS 

Legal  Authority:   12  USC  1 752(5);  12  USC 
1757(6);  12  USC  1766(a) 

CFR  Citation:  12  CFR  700.1 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
basic  definitions  applicable  in  all  of 
NCUA's  regulations.  The  definitions 
will  be  reviewed  for  accuracy  and 
simplification. 

Timetable:  


that  they  may  be  more  easily 
understood  by  the  public.  Additional 
clarification  of  insurance  on  accounts  is 
provided  in  an  appendix,  which  has 
been  added  in  the  proposed  rules. 

Timetable: 


Action 


Date 


FR  Ctte 


Initial  staff  review  12/31/86 
to  be 
completed  by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan,  Staff 
Attorney,  National  Credit  Union 
Administration,  Office  of  General 
Counsel,  1776  G  Street,  NW, 
Washington.  DC  20456,  202  357-1030 

RIN:  3133-AA47 


Date 


FR  Cna 


3799.  REQUIREMENTS  FOR 
INSURANCE  AND  VOLUNTARY 
TERMINATION  OF  INSURANCE; 
ADVERTISEMENT  OF  INSURED 
STATUS;  CLARIFICATION  AND 
DEFINITION  OF  ACCOUNT 
INSURANCE  COVERAGE 

Legal  Authority:    12  USC  1781;  12  USC 

1782  12  USC  1783;  12  USC  1784;  12  USC 
1785;  12  USC  1786;  12  USC  1787;  12  USC 
1788;  12  USC  1789;  12  USC  1790;  12  USC 
1766 

CFR  Citation:  12  CFR  740;  12  CFR  741; 
12  CFR  745 

Legal  Deadline:  None 

Abstract  The  proposed  rules  address 
the  advertising  by  federally-insured 
credit  unions,  termination  or  conversion 
of  Federal  insurance  and  the  extent  of 
insurance  coverage  provided  on 
accounts.  The  proposed  rules  seek  to  (1) 
incorporate  current  practices,  policies 
and  interpretations  into  the  regulations 
and  clarify  Parts  740.  741  and  745  so 


Actton         

NPRK«  05/06/86    51  FR  16710 

NPRM  Comment    07/06/86    51  FR  19353 

Comment  period    07/06/86    51  FR  19353 

extended  to 
Staff  expects  to     10/30/86 

present  a  draft 

final  rule  to 

the  Board  by 

Small  Entity:  No 

Agency  Contact  D.  Michael  Riley. 

Director,  National  Credit  Union 
Administration.  Office  of  Examination 
and  Insurance,  1776  G  Street,  NW, 
Washington.  DC  20456.  202  357-1140 

RIN:  3133-AA55 

3800.  MERGERS  OF  CREDIT  UNIONS 
Legal  Authority:   12  USC  1766  to  1789 
CFR  Citation:  12  CFR  708 
Legal  Deadline:  None 

Abstract  The  proposed  rule  sets  forth 
procedural  requirements  for  a  credit 
union  to  merge  with  another  credit 
union  and  sets  forth  needed  time 
frames  for  the  various  steps  involved  in 
a  merger. 
Timetable: 


Action 


Date  FR  Cite 


NPRM  01/16/86 

NPRM  Comment    03/16/86 

Period  End 
NPRM  requesting  09/30/86 

public 

comment  on 

additional 

changes 

expected  by 

Small  Entity:  No 

Additional  Information:  This  is  the 
result  of  a  splitting  of  two  regulations 
which  appeared  together  in  the 
previous  computer  printout.  The 
previous  RIN  was  3133-AA08.  The 
previous  title  was  Mergers  of  Credit 


Proposed  Rule  Stage 


Unions.  Division  of  Assets,  Liabilities 
and  Capital. 

Agency  Contact  Harvey  Baine. 
Regional  Director,  Region  II  (Capital). 
National  Credit  Union  Administration. 
1776  G  Street.  NW,  Washington,  DC 
20006.  202  682-1900 

RIN:  3133-AA59 

3801.  MEMBER  BUSINESS  LOANS  BY 

FEDERALLY  INSURED  CREDIT 

UNIONS 

Legal  Authority:  12  USC  1 757(5);  12  USC 

1766(a);  12  USC  1789 
CFR  Citation:  12  CFR  706 
Legal  Deadline:  None 
Abstract  The  proposed  rule  establishes 
conditions  under  which  federally- 
insured  credit  unions  may  grant 
member  business  loans.  The  proposed 
rule  defines  such  loans  and  sets  forth 
specific  limitations,  requirements  and 
prohibitions  in  making  member 
business  loans.  The  proposed  rule 
addresses  the  NCUA's  safety  and 
soundness  concerns.  This  proposed  rule 
replaces  the  item  entitled  Commercial 
Loans/Concentration  of  Assets  listed 
on  the  last  Agenda. 

Timetable: 


Action 


Date 


FR  Cite 


06/26/86    51  FR  23234 
09/30/86 


NPRM 

NPRM  Comment 

Period  End 
Staff  expects  to     12/30/86 

present  a  draft 

final  rule  to 

the  Board  t>y 

Small  Entity:  No 

Additional  Information:  Additional 
Contact:  D.  Michael  Riley,  Director. 
Office  of  Examination  and  Insurance. 
1776  G  Street,  NW,  Washington,  D.C. 
20456,  telephone:  (202)  357-1065;  or 
Steven  Bisker,  Assistant  General 
Counsel,  telephone:  (202)  357-1030. 

Agency  Contact  J.  Leonard  Skiles, 

Regional  Director,  National  Credit 
Union  Administration,  Region  V,  611 
East  6th  Street,  Suite  407,  Austin.  TX 
78701,  512  482-5131 

RIN:  3133-AA67 
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3802.  COMMUNITY  DEVELOPMENT 
CREDIT  UNION  PROGRAM 

Legal  Authority:    12  USC  1754;  12  USC 

175a;  12  use  1759;  12  USC  1766(0:  42  USC 
2981;  42USC2985(o) 

CFR  Citation:   12  CFR  705 

Legal  Deadline:  None 

AtMtract:  This  rule  implements  a 
demonstration  program  called  the 
Community  Development  Credit  Union 
(CDCU)  Program.  The  program  provides 
for  seed  capital  funds  and  technical 
assistance  to  strengthen  a  limited 
number  of  credit  unions  and  thereby 
enable  them  to  deliver  improved 
services  to.  and  to  aid  in  the 
revitalization  and  the  economic 
development  of,  their  communities.  The 
funds  dispersed  under  the  program  are 
scheduled  for  complete  repayment  by 
the  end  of  fiscal  year  1986.  There  are 
cunrently  two  bills  pending  in  Congress 
that  could  change  the  program. 


Timetable: 


Action 


FR  Ola 


Initiai  staff  review  09/30/86 

comptete  - 

staff  wM  make 

a 

recommenda- 
tion to  ttie 

Board  by 
Staff  will  modify     09/30/86 

the  rule  after 

9/30/86  If 

statutory 

changes 

necessitate 

such  action 

Small  Entity:  No 

Agency  Contact  Wiimer  A.  Theard. 

National  Credit  Union  Administration, 
Administrative  Office,  1776  G  Street, 
NW,  Washington.  DC  20456,  2S2  S57- 
1055 

RIN:  3133-AA37 

3603.  DIVISION  OF  ASSETS. 
LIABIUTIES  AND  CAPITAL 

Legal  Authority:   12  USC  1766  to  1789 

CFR  Citation:  12  CFR  709 

Legal  Deadline:  None 

Abstract:  The  proposed  action 
recommended  deletion  of  this  rule.  The 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


3804.  REQUIREMENTS  FOR 
INSURANCE 

Legal  Authority:  12  USC  I78i  to  1790 

CFR  Citation:  12  CFR  741 

Legal  Deadline:  None 

Abstract  These  regulations  set  forth 
criteria  for  determining  the  insurability 
of  a  credit  union  which  makes 
application  for  insurance  of  its  accounts 
pursuant  to  Title  II  of  the  Federal 
Credit  Union  Act.  The  rule  also 
prescribes  requirements  for  continuing 
implementation  of  the  capitalization  of 
the  National  Credit  Union  Share 
Insurance  Fund  through  credit  union 
deposits  and.  if  necessary,  insurance 
premiums.  The  review  of  this  regulation 
will  determine  the  need  to  update, 
revise  and  simplify  these  requirements. 
This  regulation  will  be  reviewed  in 
conjunction  with  Parts  740  and  745. 
(See  3133-AAlO  and  3133-AA55.) 


Timetable: 


Action 


Date  FR  CIta 


Staff  expects  to     04/30/86 

make  a 

recommenda- 

twn  by 
Incorporated  into    08/27/86 

RIN  3133-AA55 

Small  Entity:  No 

Agency  Contact  D.  Michael  Riley. 
Director,  National  Credit  Union 
Administration.  Office  of  Examination 
and  Insurance,  1776  G  Street.  NW, 
Washington,  DC  20458,  202  357-1140 

RIN:  3133-AA09 

3805.  ADVERTISEMENT  OF  INSURED 
STATUS 

Legal  Authority:    12  USC  1785;  12  USC 

1789 

CFR  Citation:  12  CFR  740 


Final  Rule  Stage 


NCUA  Board  believes  this  regulation  is 
no  longer  necessary  due  to  its 
extremely  limited  use.  Special 
situations  can  be  handled  on  a  case-by 
case  basis  without  the  reguiatioo. 

Timetable: 


Actton 


Date  FR  CM* 


NPRM  06/03/86    51  FR  19848 

NPRM  Comment    08/06/86 
Period  End 

Staff  expects  to      10/30/86 
make  final 
recommenda- 
tion to  ttie 
Board  t>y 

Final  Action  10/30/86 

Small  Entity:  No 

Additional  Information:  This  is  the 
result  of  a  splitting  of  two  regulations 
which  appeared  together  in  the 
previous  computer  printout.  The 
previous  RIN  was  3133-AA08.  The 
previous  title  was  Mergers  of  Credit 
Unions.  Division  of  Assets,  Liabilities 
and  Capital. 

Agency  Contact  D.  Michael  Riley, 

Director,  National  Credit  Union 
Administration,  OfHce  of  Examination 
and  Insurance,  1776  G  Street,  NW, 
Washington.  DC  20456.  202  357-1065 

RIN:  3133-AA60 


Conipleted  Actions 


Legal  Deadline:  None 

Abstract  This  regulation  prescribes 
requirements  with  regard  to  the  official 
sign  which  insured  credit  unions  must 
display  and  also  pertains  to 
requirements  for  advertising.  The 
regulations  will  be  reviewed  to 
determine  whether  mandatory 
requirements  are  necessary  and  to 
update,  simplify  and  revise,  if 
necessary.  They  will  be  reviewed  in 
conjunction  with  Parts  741  and  745. 

TImetat>ie: 


Action 


FR  cue 


Staff  expects  to     04/30/86 

make  a 

recorrwnenda- 

tion  by 
Incorporated  into    08/27/86 

RIN  3133-AA55 

Small  Entity:  No 

Agency  Contact  D.  Michael 

Riley /James  J.  Engel,  Director/Deputy 


NCUA 


General  Counsel,  National  Credit  Union 
Administration.  Office  of  Examination 
and  Insurance,  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1140 

RIN:  3133-AA10 

3806.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Legal  Authority:  i2USCi766{a) 

CFR  Citation:  12  CFR  794 

Legal  Deadline:  None 

Abstract  The  new  rule  is  a  uniform 
rule  adopted  by  Federal  agencies.  It 
provides  for  the  enforcement  of  Section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended.  The  Act  prohibits 
discrimination  on  the  basis  of  handicap 
as  it  applies  to  programs  or  activities 
conducted  by  NCUA.  This  rule  applies 
to  NCUA.  not  to  credit  unions. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
Final  Action 


12/26/84 

06/23/86  51  FR  22880 


Completed  Actions 


Abstract  The  new  final  rule 
implements  the  authority  for  Federal 
credit  unions  to  invest  in  and  make 
loans  to  credit  union  service 
organizations  (CUSO's).  The  rule 
expands  the  list  of  permissible 
activities  for  CUSO's,  and  addresses 
basic  safety  and  soundness  concerns  in 
areas  such  as  limited  liability,  insider 
dealing  and  accounting. 

Timetable: 


Small  Entity:  No 

Additional  Information:  Rule  was 
inadvertently  listed  as  completed  in  the 
April  1986  agenda. 

Agency  Contact  Benny  R.  Henson. 

Director.  National  Credit  Union 
Administration,  Administrative  Office, 
1776  G  Street,  NW,  Washington,  DC 
20456,  202  357-1055 

RIN:  3133-AA29 

3807.  INVESTMENTS  IN  AND  LOANS 
TO  CREDIT  UNION  SERVICE 
ORGANIZATIONS 

Legal  Authority:    12  USC  1757;  12  USC 

1766;  12  USC  1784 

CFR  Citation:  12  CFR  701.27 

Legal  Deadline:  None 


Action 


Date 


FR  Ctte 


NPRM  09/05/85    50  FR  36998 

NPRK*  Comment  11/08/85 

Period  End 

Final  Action  03/26/86    51  FR  10353 

Final  Action  05/27/86    51  FR  10353 

Effective 

Small  Entity:  No 

Agency  Contact  Steven  R.  Bisker  or 
Hattie  M.  Ulan,  Assistant  General 
Counsel/Staff  Attorney,  National  Credit 
Union  Administration,  Office  of  General 
Counsel.  1776  G  Street,  NW, 
Washington.  DC  20456,  202  357-1030 

RIN:  3133-AA46 

3808.  FRAUD  AND  CONFLICTS  OF 

INTEREST 

Legal  Authority:   12  USC  1766(a);  12  USC 

1789 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  NCUA  Regulations 
presently  contain  various  sections  (i.e.. 
lending  regulation  12  C.F.R.  701.21(c)(8). 
and  investment  regulation  12  C.F.R. 
703.4(e).  CUSO  regulation  ~  12  C.F.R. 
701.27(d)(6)).  dealing  with  conflicts  of 
interest  on  particular  issues.  Staff  will 
brief  the  Board  on  these  issues  at  the 
July.  1986,  Board  meeting. 

Timetable:  


Additional  Information:  Additional 
Contact:  John  lanno.  Staff  Attorney. 
Office  of  General  Counsel,  telephone 
(202)  357-1030. 

Agency  Contact  James  I.  EngeL 
Deputy  General  Counsel,  National 
Credit  Union  Administration,  Office  of 
General  Counsel.  1776  G  Street  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA61 ^^^ 

3809.  •  INTERPRETIVE  RULING  AND 

POLICY  STATEMENT  86-1  SHARING 

CONFIDENTIAL  SUPERVISORY 

INFORMATION  WITH  STATE  BANKING 

AND  THRIFT  REGULATORY 

AGENCIES 

Legal  Authority:    12  use  1782;  12  USC 

1789 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Al>stract  This  statement  of  general 
policy  implements  existing  NCUA 
practices  of  sharing  supervisory 
information  about  credit  unions  with 
state  supervisory  authorities.  This 
policy  has  been  approved  by  the 
Federal  Financial  Institutions 
Examination  Counsel. 

Timetable:  


Action 


Date 


FR  Cite 


End  Review  08/01/86 

Small  Entity:  No 


Action 


Date 


FR  Ctte 


Final  Actton  05/02/86    51  FR  16292 

Small  Entity:  No 

Additional  Information:  Additional 

contact:  Steven  R.  Bisker.  Assistant 

General  Counsel,  telephone  (202)  357- 

1030. 

Agency  Contact  Timothy  P. 
Hombrook,  Director,  Department  of 
Risk  Management,  National  Credit 
Union  Administration,  Office  of 
Examination  and  Insurance,  1776  G 
Street.  NW,  Washington.  DC  20456.  202 
357-1065 

RIN:  3133-AA72 

[FR  Doc.  86-20678  Filed  10-24-86;  8:45 

am] 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Regulatory  Agenda 

AQENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiannual  publication  of  NRC 
regulatory  agenda. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  Pub.  L.  96-354.  "the 
Regulatory  Flexibility  Act."  and 
Executive  Order  12291,  "Federal 
Regulations."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed,  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  21, 
1986  (51  FR  14880). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  Room  1131, 1717  H 
Street,  NW..  Washington,  DC  between 
8:15  a.m.  and  5:15  p.m.  Comments 
received  on  rules  for  which  the  comment 
period  has  closed  will  be  considered  if  it 
is  practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closure  dates  specified  in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection,  and 
copying  at  a  cost  of  five  cents  per  page, 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  DC  20555.  Single 
copies  of  the  NRC  Quarteriy  Agenda 
can  be  purchased  from  the 


Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013-7062. 
Customers  may  call  (202)  275-2060  or 
(202)  275-2171. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
John  D.  Philips,  Chief.  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Telephone  (301) 
492-7086.  Persons  outside  the 
Washington,  DC  metropolitan  area  may 
call  toll-free:  (800)  368-5642.  For  hirther 
information  on  the  substantive  content 
of  any  rule  listed  in  the  agenda,  contact 
the  individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPI>LEMENTARY  INFORMATION:  Althoi^ 
publication  of  the  agenda  is  only 
required  semiannually  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  agenda  each  quarter. 
However,  the  information  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  April  21, 
1986.  (51  FR  14880). 

Organizadon  of  the  Agenda 

The  information  in  this  agenda  has 
been  updated  dirough  September  3, 
1986.  The  date  included  under  the 
heading  "timetable,"  for  next  scheduled 
action  indicates  the  date  the  rule  is 
scheduled  to  be  published  in  die  Federal 
Register.  The  date  is  considered 
tentative  and  is  not  binding  on  the 
Commission  or  its  staff.  This  regulatory 
agenda  is  intended  to  provide  increased 
notice  and  opportunity  for  public 
participation  in  die  NRC  rulemaking 
process.  The  NRC  may,  however, 
consider  or  act  on  any  rulemaking  even 
if  it  is  not  included  in  the  regulatory 
agenda. 

Prerule  Stage 


Se- 
quence 
Number 


3810 


Title 


Rulemakings  Approved  by  the 
Executive  Director  for  Operations 
(EDO) 

The  Executive  Director  for  Operations 
(EDO)  initiated  a  procedure  for  the 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  were  being 
allocated  to  achieve  most  effectively 
NRC's  regulatory  priorities.  This 
procedure  requires  EDO  approval  before 
staff  resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

Rules  that  have  received  EDO 
approval  to  date  are  identified  by  die 
symbol  (-I-)  at  die  beginning  of  the  Ude. 
As  additional  rules  receive  EDO 
approval,  diey  will  be  identified  in 
subsequent  editions  of  this  agenda. 
Those  unpublished  rules  whose  further 
development  has  been  terminated  will 
be  noted  in  this  edition  of  the  agenda 
ar»d  deleted  from  subsequent  editions. 
Rules  whose  termination  was  directed 
subsequent  to  publication  of  a  notice  of 
proposed  rulemaking  will  be  removed 
from  the  agenda  after  publication  of  a 
notice  of  withdrawal. 

The  NRC  agenda  lists  83  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291. 

Eleven  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda.  Maryland  diis  3rd 
day  of  September  1986. 

For  the  Nuclear  Regulatory 
Commission. 
Donnie  H.  Grimsley. 

Director.  Division  of  Rules  and  Records. 
Office  of  Administration. 


Requirements  tor  Possession  of  Industrial  Gauges 


Regulation 
Identifier 
Numt>er 


3150-AC28 
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Proposed  Rule  Stage 


Se- 

querKe 
Number 


Title 


Regulation 
identifier 
Number 


3611 
3812 
3613 
3614 
3815 
3616 
3817 
3818 
3819 
3820 
3821 
3822 
3623 
3824 
3825 
3826 
3827 
3828 
3829 
3830 
3831 

3832 
3833 
3834 
3835 
3836 
3837 


Revised  Roles  of  Practice  for  Domestic  Lioerwing  Proceedings _ _ 

-f  Regulatory  Reform  of  ttie  Rules  of  Practioe  and  Rules  for  Licenaing  of  Production  and  Utilization  Facilities 

AvailabiWy  of  Official  Records „ „ 

Security  Requirements  for  Category  II  Material  at  Fixed  Sites 

-I-  Effectiver>e88  of  an  Imtiai  Decision  Authorizing  Issuance  or  Amendment  of  a  Power  Reactor  License  or  Permit 

Rules  of  Practice  (or  Domestic  Licensing  Proceedings  -  Procedural  Char>ges  in  Hearing  Process 

Retenbon  Periods  for  Records „ , _. 

■k-  Standards  for  Protection  Against  Radiation 

Disposal  of  Low-Level  Radioactively  Contaminated  Waste  Oil  from  Nuclear  Power  Plants 

■\-  Residual  Radioactive  Contamination  Limits  for  Decommissioning 

Emergency  Preparedness  for  Fuel  Cycle  and  Ottier  Radioactive  Materials  Licensees 

Registration  of  Sources  and  Devices _ 

Financial  Responsibility  of  Materials  Licensees  for  Cleanup  After  Accidental  and  Unexpected  Releases 

Informal  Heering  Procedures  for  Materials  Licenses  Proceisdings 


Safety  Requirements  for  Industrial  Radiograptiic  Exposure  Devices 

Uranium  Mill  Tailings  Regulations:  Ground  Water  Protection  and  Otfwr  Iseuoe... 
Emergency  Core  Cooling  Systems;  Revisions  to  AoceptarKe  Criteria. 


Primary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors. 

Radon  222  Estimate  for  Table  S-3 „ 

-f  Safety  Related  and  Important  to  Safety  in  10  CFR  Part  SO . 


+  Broad  Scope  Modification  of  General  Design  Criterion  4  Requirements  For  Protecton  Against  Dynamic  EHects  of 

Postulated  Pipe  Ruptures 


Degree  Requirement  for  Senior  Operators  at  Nudear  Power  Plants. 

+  Codes  and  Standards  for  Nuclear  Power  Planis 

-I-  Part  51;  Conforming  Amendments 


+  Criteria  and  Procedures  for  Evaluating  Requests  for  Emergency  Access  to  Low-Level  Waste  Disposal  SMes 

+  Reporting  of  Special  f>4uclear  Material  Physical  Inventory  Summary  Results _ 

•f  Rule  to  Amend  the  Transportation  Provisions  Pertaining  to  the  Shipment  of  Low  Specific  Acdvity  (LSA)  MateiW  .„ 


3150-AB66 
3150-AB04 
3150-AC07 
315(KAC10 
3150-AC15 
3150-AC22 
3150-AB43 
3150-AA38 
3150-AC14 
3150-AC21 
3150-AA41 
3150-AB34 
3150-AB58 
31S0-AB83 
3150-AC12 
315a-AB56 
315(V-AA44 
3150-AA86 
3150-AA87 
3150-AB88 

3150-AC05 
3150-AC26 
3150-AC29 
3150-AC04 
3150-AC24 
3150-AB26 
3150-AB33 


FinaJ  Rule  Stage 


Se- 
quence 
Numtier 


Title 


Regulation 
Identifier 
Numt)er 


3838 

3839 
3640 
3841 
3842 
3843 
3844 

3845 
3846 
3847 
3848 
3849 
3850 
3851 
3852 
3853 
3654 
3855 
3856 
3857 
3858 
3859 
3860 

3661 
3862 


-I-  Procedures  Involving  ttie  Equal  Access  to  Justice  Act  Implementation 

Possible  Amendments  to  "Immediate  Effectiveness"  Rules 

-f-  Modifications  to  ttie  NRC  Hearing  Process  (Limited  Interrogatories  and  Factual  Basis  for  Contentions) 

-(-  Commission  Review  Procedures  for  Power  Reactor  Construction  Permits;  Immediate  Effectiveness  Rule 

-I-  Rules  of  Practice  for  Domestic  Licensing  Proceedings:  Role  of  NRCStaff  in  Adjudicatory  Licensing  Hearings 

-I-  Licensing  Requirements  for  the  Storage  of  Spent  Fuel  and  High-  Level  Radioactive  Waste 

-I-  Adjudications  -  Special  Procedures  for  Resolving  Conflicts  Concerning  the  Disclosure  or  Nondisck>sure  of 

Information 

Revision  to  Ex  Parte  ar>d  Separation  of  Functions  Rules  Applicable  to  Formal  Adjudicatory  Proceedings 

-I-  Nondiscrimination  on  Basis  of  Age  In  Federally  Assisted  Commission  Programs 

-I-  Nondiscrimination  on  ttie  Basis  of  Sex  -  Title  IX  of  the  Education  Amendntents  of  1972.  as  Amended.- 

-♦-  Adjustment  to  Security  Access  Authorization  Fee  Schedule  Publication 

-I-  Improved  Personnel  Dosimeter  Processing 

-I-  Proposed  Revisions  to  ttie  Criteria  and  Procedures  for  the  Reporting  of  Defects  and  Noncompliance.... 

General  Requirements  for  Decommissioning  Nudear  Facilities 

-I-  Bankruptcy  FHing;  Notifk:ation  Requirements „ „.„ 

-f  Medical  Use  of  Byproduct  Material „ „ . . 

+  Licenses  and  Radiation  Safety  Requirements  for  Wen-togging  Operations 

+  Mandatory  Property  Insurance  for  Decontaminatton  of  Nudear  Fadlities 

Operators'  Licenses _ - 

Station  Blackout . 

Communicatkins  Procedures  Amendments „ 

Explanatkyi  to  Tatile  S-3  Uranium  Fuel  Cycle  Environmental  Data.- 


-1- 
-I- 


Annual  Fee  for  Nuclear  Power  Reactors  Operating  Licenses  or  Applications  and  Maior  Materials  Licenses  and 

Conforming  Amendments „ 

-♦-  Definition  of  High-Level  Radioactive  Waste  (HLW)  In  10  CFR  Part  60 „ __, 

-f  Elimination  of  Inconsistendes  between  NRC  Regulations  and  EPA  Standards _... ., ™. 


3150-AA01 
3150-AA04 
3150-AA05 
3150-AA55 
3150-AB42 
3150-AB70 

3150-AB78 
3150-AC18 
3150-AA06 
3150-AB53 
3150-ACOO 
3150-AA39 
3150-AA68 
3150-AA40 
3150-AC16 
3150-AA73 
3150-AB35 
31S0^AA47 
3150-AA88 
3150-AB38 
3150-AB61 
3150-AA31 

3150-AC30 
3150-AB89 
3150-AC03 
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3863 
3864 

3865 
3866 
3867 


Final  Rule  Stage — Continued 


+  Financial  Responsibility  Standards  for  Long  Term  Care  for  Low  Level  Waste  Disposal  Sites 

+  Material  Control  and  Accounting  Requirements  for  Licensees  Authorized  to  Possess  and  Use  Formula  Quantities 

of  Strategic  Special  Nuclear  Material 

+  Modification  of  Protection  Requirements  for  Spent  Fuet  Stiipments 

+  Cfianges  to  Safeguards  Reporting  Requirements 

+  Cntena  for  an  Extraordinary  Nuclear  Occurrence — 


3150-AB57 

3150-AA50 
3150-AA96 
3150-AB46 
3150-AB01 


Completed  Actions 


Se- 
quence 
Number 


3868 
3869 
3870 
3871 
3872 
3873 

3874 
3875 
3876 
3877 
3878 

3879 
3880 

3881 
3882 
3883 
3884 
3885 
3886 
3887 

3888 
3889 
3890 
3891 
3892 


Title 


+  Separation  of  Functions  and  Ex  Parle  Communicatioos  in  On-the-Record  Adjudications 

+  Licensing  and  Regulatory  Policy  and  Procedures  for  Environmental  Protection;  Alternative  Site  Reviews 

Cntena  for  Reopening  Records  in  Formal  Licensing  Proceedings . 

Nondiscnmination  on  the  Basis  of  Handicap  in  Nuclear  Regulatory  Commission  Programs 

Posting  Requirements  for  the  Protection  of  Contractor  Employees  and  Extension  of  Criminal  Penalties 

Access  Authonzation  for  Licensee  Personnel:  Implementation  of  National  Security  Decision  Directive  (NSOO)  84, 

"Safeguarding  National  Security  Information" „ 

+  Residual  Contamination  in  Smelted  Alloys - 

Radiation  Surveys  and  In-House  Inspection  Systems  in  Radiography - 

Material  Balance  Reports 

Fitness  for  Duty  of  Personnel  with  Access  to  Nuclear  Power  Plants 

Safeguards  Requirements  for  Nonpower  Reactor  Licensees  Possessing  Formula  Quantities  of  Strategic  Special 

Nuclear  Material 

+  Modification  of  the  Policy  and  Regulatory  Practice  Governing  tt>e  Siting  of  Nuclear  Power  Reactors 

+  Notice  and  Comment  on.  Procedures  for  State  Consultation  on,  and  Standards  for  Making  Determinations  about 

Wtiether  License  Amendments  Involve  No  Significant  Hazards  Considerations 

-r  Personnel  Access  Authonzation  Program  (Part  of  Insider  Package) » ™. 

-♦-  Protection  of  Contractor  Employees . 

Consideration  of  Earthquakes  in  the  Context  of  Emergency  Preparedness. 


Limited  Scope  Modification  to  GDC  4  Requirements  for  Protection  Against  Postulated  Pipe  Ruptures 

Deletion  of  the  Unusual  Event  Emergency  Class.fication 

Disposal  of  High  Level  Radioactive  Wastes  in  Geologic  Repositories:  Procedural  Amendments 

Miscellaneous  Amendments  Concerning  Physical  Protection  of  Nuclear  Power  Plants  (Part  of  Insider 


Rule 


Package). 


Searches  of  Individuals  at  Power  Reactor  Facilities  (Part  of  Insider  Package).. 

Seismic  arxl  Geologic  Siting  Criteria  for  Nuclear  Power  Plants 

Export  and  Import  of  Nuclear  Equipment  ar>d  Material ~ 

Licensing  Requirements  for  \t\e  Export  of  Tritium 

Nuclear  Regulatory  Commission  Acquisition  Regulations » 


Regulation 
Identifier 
Nunrtber 


3150-AAOO 
315O-AA03 
3150-AB79 
315d-AB54 
3150-AC08 

315O-AB80 
315O-AA10 
3150-AB12 
3150-AB82 
3150-AA27 

3150-AA30 
3150-AA49 

3150-AA61 
3150-AA90 
3150-AB07 
3150-AB75 
3150-AB76 
3150-AB84 
3150-AB47 

3150-AA36 
3150-AB17 
3150-AA51 
3150-AC20 
3150-AC25 
31S0-AC01 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Prerule  Stage 


3810.  •  REQUIREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
GAUGES 


42  use  2211;  42  USC 


Legal  Authority: 

2114;  42  USC  2201 


CFR  Citation:  10CFR31 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  seeks 
comment  on  NRC's  intent  to  modify  its 
requirements  concerning  the  possession 


of  industrial  gauges  that  are  used  to 
make  hazardous  or  inconvenient 
measurements.  Some  industrial  gauges, 
which  are  used  to  make  hazardous  or 
inconvenient  measurements,  have  been 
improperly  transferred,  or  inadvertently 
discarded.  The  results  of  a  recent  NRC 
study  have  indicated,  in  part,  that  some 
industrial  gauge  users  do  not  adhere  to 
NRC  requirements  regarding  the 
possession  and  use  of  industrial  gauges. 


The  NRC  believes  this  problem  should 
be  corrected  in  a  timely  fashion 
because  of  the  potential  hazard 
presented  by  some  gauges.  The  NRC 
examined  the  feasibility  of  an  intensive 
education  program  for  user  industries, 
but  does  not  believe  this  would  provide 
the  requisite  assurance  of  safe 
disposition  of  gauges  that  are  no  longer 
in  use.  The  NRC  believes  that  a 
periodic  reporting  program  established 
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NRC 


Prerule  Stage 


in  the  regulations  would  provide  the 
most  efficient  solution  to  the  problem  in 
industrial  gauges  that  are  lost  or 
misplaced  due  to  unfamiliarity  with 
NRC  requirements,  (cont) 

Timetable: 


Action 

Date 

FRCnt 

ANPRM 

12/00/86 

NPRM 

09/00/87 

Final  Action 

06/00/88 

Small  Entity: 

Yes 

Additional  Information:  ABSTRACT 
CONT: 

At  this  time,  the  NRC  foresees  a 
requirement  for  submission  of  an 
annual  report  on  which  the  gauge  user 
would  note  the  identification  of  the 
gauge  and  its  location.  The  NRC 
estimates  that  a  report  would  cost  each 
licensee  about  415  per  year  per  gauge. 
Analysis  of  past  events  indicates  that  it 
costs  $2  niiUion  to  recover 
contaminated  steel  each  time  an 
industrial  gauge  or  similar  device 


inadvertently  enters  the  scrap  metal 
process.  TTie  NRC  estimates  that 
foliowup  of  lost  gauges  will  require  Ave 
staff  years  the  Hrst  year  and  two  staff 
years  thereafter.  The  rulemaking  will 
require  two  staff  years  to  complete. 

Agency  Contact  Norman  L.  McElroy, 

Nuclear  Regulatory  Commission,  Office 
of.  Nuclear  Material  Safety  and 
Safegueards,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
301  427-4106 

RIN:  3150-AC28 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


3811.  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  LICENSING 
PROCEEDINGS 

Legal  Auttiortty:    42  USC  2201;  42  USC 

2231;  42  USC  2241;  42  USC  5841;  5  USC 
552 

CFR  atation:    10  CFR  0;  10  CFR  1;  10 

CFR  2;  10  CFR  9;  10  CFR  50 

Abstract  The  Nuclear  Regulatory 
Commission  is  proposing  an 
amendment  that  would  revise  its 
procedural  rules  governing  the  conduct 
of  all  adjudicatory  proceedings,  with 
the  exception  of  export  licensing 
proceedings.  The  proposed  rule  would 
comprehensively  restate  current 
practice,  retitle  the  hearing  office,  and 
revise  and  reorganize  the  Commission's 
procedural  rules.  The  changes  set  out  in 
this  proposed  rule  are  intended  to 
enable  the  Commission  to  render 
decisions  in  a  more  timely  fashion  and 
reduce  the  burden  and  expense  to  the 
parties  participating  in  the  proceedings. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  B.  Paul  Cotter,  Jr., 

Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel,  Washington,  DC  20555.  301  492- 
7787 

RIN:  3150-AB66 


3812.  +  REGULATORY  REFORM  OF 
THE  RULES  OF  PRACTICE  AND 
RULES  FOR  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACiUTIES 

Legal  Auttiority:    42  USC  2201;  42  USC 

2231;  42  USC  5841;  42  USC  5842;  42  USC 
5846 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract  This  proposed  rule  would 
amend  thirty-three  sections  of  two  parts 
affecting  the  hearing  process  associated 
with  the  issuance  of  all  NRC  licenses. 
Streamlining  the  hearing  process  would 
ultimately  provide  cost  savings  to  all 
participants  in  the  process.  However, 
intervenors  may  initially  be  required  to 
provide  more  information  than  is  now 
required  at  some  added  expense. 

In  the  screening  process,  the  most 
significant  changes  would  (1)  establish 
a  screening  Atomic  Safety  and 
Licensing  Board  (ASLB)  to  act  as  a 
clearinghouse  for  all  requests  for 
hearings,  petitions  for  leave  to 
intervene,  and  proposed  contentions.  (2) 
require  a  participant  in  a  hearing  to 
show  that  he  or  she  has  an  interest  to 
protect  in  the  proceeding,  and  (3) 
require  evidence  of  a  factual  dispute  for 
a  contention  to  be  admitted. 

During  the  conduct  of  hearings,  the 
most  significant  changes  would  (1)  not 
hear  discovery  requests  requiring  the 
staff  to  support  positions  other  than  its 
own,  (2)  permit  the  ASLB  to  decide  the 
case  on  the  basis  of  written  material, 
(3)  permit  the  ASLB  to  appoint  a  panel 
of  technical  experts  if  needed,  (cont) 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Small  Entity: 

04/12/84 
06/11/84 

06/00/87 
No 

49  FR  14698 
49  FR  14889 

Additional  Information:  ABSTRACT 
CONT:  (4)  allow  presiding  officers  to 
raise  issues  on  their  own  motion  (sua 
sponte)  only  in  imusual  cases,  (5)  allow 
summary  disposition  motions  to  be  flled 
at  any  stage  of  the  proceeding,  (6)  allow 
the  (Commission  to  designate  a  hearing 
examiner  in  lieu  of  a  three-member 
ASLB.  and  (7)  require  the  filing  of  cross 
examination  plans. 

During  the  decision-making  process,  the 
most  significant  changes  would  (1) 
remove  the  ASLB  as  an  independent 
appeal  board  but  place  it 
organizationally  directly  under  the 
Commission  to  review,  as  before,  ASLB 
decisions,  and  give  its 
recommendations  to  the  Commission, 
(2)  allow  any  generic  issue  resolved  in 
an  initial  licensing  proceeding  to  be 
codified,  allowing  a  45  day  comment 
period  (3)  allow  an  intervenor  to 
participate  in  discussing  only  those 
items  he  or  she  introduced,  and  (4) 
reinstate  the  immediate  effectiveness  of 
an  ASLB  decision  on  an  operating 
license,  construction  permit,  or  work 
authorization.  The  proposals,  submitted 
by  the  Commission's  Regulatory  Reform 
Task  Force  suggest  ways  to  improve  the 
reactor  licensing  process. 

Agency  Contact  Linda  Gilbert.  Nuclear 
Regulatory  Commission.  Regulatory 
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Reform  Task  Force,  Washington,  DC 
20555.  301  492-7678 

RIN:  315O-AB04 


3813.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10CFR2 

AtMtract  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  agency 
practice.  The  purpose  of  the  amendment 
is  to  rea^irm  that  the  terms  of  10  CFR 
2.790  (c)  provide  submitters  of 
information  a  qualified  right  to  have 
their  information  returned  upon  request. 
This  amendment  informs  the  public  of 
three  exceptions  to  the  right  to 
withdraw  pursuant  to  10  CFR  2.790  (c) 
of  the  NRC's  regulations,  i.e., 
information  submitted  in  a  rulemaking 
proceeding  that  subsequently  forms  the 
basis  for  the  final  rule,  information 
which  has  been  made  available  to  an 
advisory  committee  or  was  received  at 
an  advisory  committee  meeting,  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request. 

Timetable: 


Action 


Date  FR  CIto 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Paul  Bollwerk. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555.  202  634-3224 

RIN:  315O-AC07 

3814.  SECURITY  REQUIREMENTS  FOR 
CATEGORY  II  MATERIAL  AT  FIXED 
SITES 

Legal  AuttKMity:    42  USC  2201;  42  USC 
5841 

CFR  Citation:    10  CFR  2;  10  CFR  70;  10 

CFR  73 

Abstract  The  proposed  rule  would 
amend  the  physical  protection 
requirements  for  special  nuclear 
material  of  moderate  strategic 
significance  (Category  II)  at  fixed  sites. 
Since  the  publication  of  Category  II 
safeguards  regulations  in  1979,  there 
have  been  several  terrorist  acts  which 
involved  coordinated  actions  against 
separate  targets,  showing  an  ability  and 
willingness  by  at  least  some  adversary 


groups  to  plan  their  attacks  in  advance 
and  to  closely  coordinate  and  execute 
simultaneous  acts  by  geographically 
separated  parties.  While  there  is  no 
available  evidence  of  such  acts  being 
directed  against  US  nuclear  facilities, 
multiple  thefts  of  Category  II  material 
could  result  in  the  accumulation  of  a 
quantity  of  material  of  high  strategic 
significance. 

The  alternatives  considered  were 
requiring  improvements  for  only  one  or 
two  of  the  three  major  functions  of  the 
security  system  and  continuing  with 
status  quo.  The  proposed  amendments 
would  increase  physical  protection 
requirements  for  those  Category  II 
licensees  who  possess  a  formula 
quantity  but  implement  only  Category  II 
requirements  because  their  (cont) 

Timetable: 


Action 


Date  FR  CIto 


NPRH4  04/30/87 

Final  Actioo  06/31/87 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  fuel  is  irradiated  to  at  least  100 
rem/hr  at  three  feet.  The  amendments 
also  limit  the  use  of  the  100  rem/hr 
exemption  to  a  reduction  of  one 
physical  protection  category  with  no 
reduction  below  the  requirements  of 
low  strategic  significance  (Category  III). 
In  addition,  minor  conforming 
amendments  are  also  being  proposed 
for  Parts  2  and  70. 

The  benefit  of  the  proposed  rule  is  that 
it  is  designed  to  make  the  measures 
used  to  protect  Category  II  quantities  of 
high  enriched  U.  PU,  U-233  more 
resistant  to  attempted  theft  of  material 
by  external  adversaries  or  a  single 
internal  adversary. 

The  proposed  requirements  will  result 
in  an  estimated  cost  of  S6.700  to  $11,600 
to  each  affected  licensee  initially  and 
$1,600  to  $2,900  annually  thereafter. 
About  0.8  staff  years  will  be  expended 
in  completing  the  proposed  rule.  The 
NRC  staff  has  proposed  that  this 
rulemaking  be  put  on  hold  until  the  end 
of  December  1986  to  allow  time  to 
receive  and  analyze  the  results  of  the 
potential  for  sabotage  at  non-power 
reactors  affected  by  this  rulemaking. 

Agency  Contact  Carl  Withee,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safe 


guards,  Washington,  DC  20555,  301  492- 
47IW 

RIN:  315O-AC10 


3815.  +  EFFECTIVENESS  OF  AN 
INITIAL  DECISION  AUTHORIZING 
ISSUANCE  OR  AMENDMENT  OF  A 
POWER  REACTOR  LICENSE  OR 
PERMIT 

Legal  Autt>ority:    42  USC  2201;  42  USC 

2231;  42  USC  2241;  42  USC  5841 

CFR  Citation:  10  CFR  2 

Al>stract  The  proposed  rule  would 
amend  the  Commission's  "immediate 
effectiveness'  regulation  that  specifies 
when  an  initial  adjudicatory  decision 
authorizing  the  issuance  or  amendment 
of  a  license  or  permit  becomes 
effective.  Changes  are  proposed  that 
would  (1)  remove  the  existing  provision 
governing  the  effectiveness  of  initial 
decisions  regarding  power  reactor 
construction  permits  and  (2)  revise  the 
Commission's  existing  pracuce 
regarding  "effectiveness  reviews"  for 
full-power  operating  licenses.  The 
proposed  rule  also  would  delete 
language  in  the  existing  regulation 
emanating  from  Three  Mile  Island- 
related  regulatory  policies,  action  upon 
which  has  been  completed. 

The  proposed  rule  would  supersede  two 
prior  rules  entitled  "Possible 
Amendments  to  'Immediate 
Effectiveness'  Rules,"  published 
October  25,  1982  (47  FR  47260). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/01  /86 

Small  Entity:  No 

Agency  Contact  Paul  BoUwerk, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington, 
DC  20555,  202  634-3224 

RIN:  3150-AC15 

3816.  RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING  PROCEEDINGS 
-  PROCEDURAL  CHANGES  IN 
HEARING  PROCESS 

Legal  Auttiority:    42  USC  2201;  42  USC 
2231,  42  USC  2241;  42  USC  5841 

CFR  Citation:  10  CFR  2 

Abstract  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing 
amendments  to  its  rules  of  practice 
which  address  the  following  aspects  of 
the  hearing  process:  admission  of 
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contentions,  discovery  against  NRC 
staff,  use  of  cross  examination  plans, 
timing  of  motions  for  summary 
disposition  and  limitations  on  matters 
and  issues  that  may  be  included  in 
proposed  findings  of  fact  or  conclusions 
of  law  or  in  an  appellate  brief 
submitted  by  a  person  who  does  not 
have  the  burden  of  proof  or  who  has 
only  a  limited  interest  in  the 
proceeding.  These  proposals  were 
initially  developed  by  the  Regulatory 
Reform  Task  Force  and  published  for 
public  comment.  The  NRC  is  also 
proposing  related  amendments  on  the 
process  of  intervention  that  were 
developed  by  Commissioner  Asselstine. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  George  Esymontt, 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington,  DC  20555,  202  634-3302 

RIN:  3150-AC22 

3817.  RETENTION  PERIODS  FOR 
RECORDS 

Legal  Auttiority:  42  USC  2201 

CFR  Citation:    10  CFR  4;  10  CFR  11;  10 

CFR  21;  10  CFR  25;  10  CFR  30;  10  CFR  31; 
10  CFR  32;  10  CFR  34;  10  CFR  35;  10  CFR 
40;  10  CFR  50;  10  CFR  60;  10  CFR  61;  10 
CFR  70;  10  CFR  71;  ... 

AlMtract  This  proposed  rule  would 
establish  a  specific  retention  period  for 
certain  NRC-required  records.  It  would 
also  provide  a  uniform  standard 
acceptable  to  the  NRC  for  the  condition 
of  a  record  throughout  a  specified 
retention  period.  Further,  the  rule  would 
establish  throughout  NRC  regulations, 
with  some  exceptions,  uniform  retention 
periods  of  three  years,  five  years,  ten 
years,  and  the  life  of  a  license.  This 
rule  would  bring  NRC  regulations  into 
compliance  with  the  O^ice  of 
Management  and  Budget's  (OMB) 
regulation  (5  CFR  1320.6)  that  requires  a 
specified  retention  period  for  each 
required  record.  It  also  implements 
NRC's  1982  commitment  to  OMB  to 
establish  a  record  retention  period  of 
determinable  length  for  each  required 
record. 

Amending  twenty  one  parts  of  NRC 
regulations  to  specify  clearly  what 
records  to  retain,  how  long  to  retain 


them,  and  the  condition  of  a  record 
useful  for  NRC  inspection,  will  be 
mutually  beneficial  to  applicants  and 
licensees  and  to  the  NRC. 

Recordkeeping  labor  for  NRC's 
approximately  6,700  licensees  who 
would  be  affected  by  the  rule  can  be 
divided  into  four  functions:  (1) 
preparing  the  report.  (2)  storing  the 
report.  (3) 

Timetable: 


Action 


Date  FR  one 


NPRIMI  12/00/86 

Final  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  /ABSTRACT 
CONT:  files,  and  (4)  retrieving  the 
report  information. 

The  principal  savings  to  the  licensee, 
dispersed  over  the  period  licensed, 
would  be  in  physical  storage  space  and 
associated  storage  equipment  and 
materials.  The  burden  of  recordkeeping 
would  be  reduced  approximately  10 
percent  annually  for  these  licensees  by 
the  proposed  rule.  An  estimated  466,323 
hours  associated  with  recordkeeping  or 
$28,000,000  annuaUy  would  be  saved. 
Preparing  and  publishing  this  rule 
would  cost  NRC  approximately  500 
hours  of  staff  time  at  $60  per  hour  for 
an  estimated  total  of  $30,000. 

Agency  Contact  R.  Stephen  Scott 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington.  DC 
20555.  301  492-8585 

RIN:  3150-AB43 

3818.  +  STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Legal  Authority:    42  USC  2073;  42  USC 

2093;  42  USC  2095;  42  USC  2111;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2273;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  20 

Abstract  Radiation  protection 
philosophy  and  technology  have 
changed  markedly  since  the  present 
Part  20  was  promulgated  nearly  thirty 
years  ago.  Since  Part  20  contains  the 
NRC  standards  for  protection  against 
radiation  that  are  used  by  all  licensees 
and  affects  exposures  of  workers  and 
members  of  the  public,  it  should  be  the 
most  basic  of  the  NRC  regulations. 
However,  because  the  present  Part  20 
has  become  outdated,  most  radiation 
protection  actions  occur  through 
licensing  actions  independent  of  Part 


20.  A  complete  revision  is  necessary  to 
provide  better  assurance  of  protection 
against  radiation;  establish  a  clear 
health  protection  basis  for  4he  limits; 
reflect  current  information  on  health 
risk,  dosimetry,  and  radiation 
protection  practices  and  experience; 
provide  NRC  with  a  health  protection 
base  from  which  it  may  consider  other 
regulatory  actions  taken  to  protect 
public  health;  be  consistent  with 
recommendations  of  world  authorities 
(ICRP);  and  apply  to  all  licensees  in  a 
consistent  manner. 

Alternatives  to  the  complete  revision 
considered  were  no  action;  delay  for 
further  guidance;  and  partial  revision  of 
the  standards.  They  were  rejected  as 
ignoring  scientific  (cont) 

Timetable: 


Action 

Date 

FRCite 

ANPRIUI 

03/20/80 

45  FR  18023 

ANPRM 

06/18/80 

45  FR  18023 

Comment 

Period  End 

NPRK« 

12/20/85 

50  FR  51992 

NPRM  Comment 

09/12/86 

51  FR  1092 

Period  End 

Final  Action 

06/00/87 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  advancements;  being 
unresponsive  to  international  and 
national  guidance;  and  correcting  only 
some  of  the  recognized  problems  with 
the  present  Part  20.  Benefits  would 
include  updating  the  regulations  to 
reflect  contemporary  scientific 
knowledge  and  radiation  protection 
philosophy;  implementing  regulations 
which  reflect  the  ICRP  risk-based 
rationale;  reducing  lifetime  doses  to 
individuals  receiving  highest  exposures; 
implementing  provisions  for  summation 
of  doses  from  internal  and  external 
exposures;  providing  clearly  identified 
dose  limits  for  the  pubUc;  providing 
understandable  health-risk  base  for 
protection;  and  placing  constraints  on 
collective  dose  evaluations  at  levels 
where  risks  are  trifles. 

Initial  estimates  for  all  NRC  and 
Agreement  State  licensees  in  the  cost  of 
implementing  the  revision  is  about  $33 
million  the  initial  year  and  about  $8 
million  in  each  subsequent  year.  This 
cost  does  not  include  any  savings 
which  might  also  be  realized  by  the 
revision. 

Agency  Contact  Robert  E.  Alexander, 

Nuclear  Regulatory  Commission,  Office 
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at  Nodear  Regulatory  Research. 
WashingtOD.  DC  20555.  301  443-797S 

RIN:  3150-AA38 

3819.  DISPOSAL  OF  LOW-LEVEL 
RADJOACTIVELY  CONTAMIMATEO 
WASTE  OIL  FROM  MUCLEAR  POWER 
PLANTS 

Legal  AuttiorNy:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  20 

Atistract:  The  proposed  rule,  which  is 
in  partial  response  to  a  petition  filed  by 
Edison  Electric  Institute  and  UtiKty 
Nuclear  Waste  Management  Group 
(PRM-20-15)  would  amend  NRC 
regulations  to  specify  the  criteria  and 
limits  to  allow  on-site  burning  of  waste 
oil.  Currently,  the  only  approved 
disposal  method  for  waste  oil 
contaminated  by  low  levels  of 
radioactive  material  from  nuclear  plants 
involves  absorption,  or  solidification, 
transportation  to.  and  burial  at  a 
licensed  disposal  site.  There  is  an 
urgent  need  for  alternative  disposal 
methods  which  are  most  cost-effective 
from  a  radiological  health  and  safety 
standpoint  and,  at  the  same  time, 
conserve  limited  disposal  capacity  at 
low-  level  waste  burial  sites. 

Both  the  public  and  industry  will  realize 
increased  savings  to  ratepayers  without 
undue  risk  to  the  public  health,  and 
conservation  of  limited  disposal 
capacity  at  low-level  waste  burial  sites. 
Alternatives  to  ndemaking  are  to 
maintain  the  status  quo  or  to  wait  until 
the  &ivironinental  Protection  (cont) 

Timetable: 


Action 


Dale  FR  CMe 


NPRM  11/00/86 

Fmal  Action  12/00/87 

Small  Entity:  No 

Additional  Infonnation:  ABSTRACT 

CO>rr:  Agency  develops  Federal 
guidance  on  acceptable  levels  of 
residual  radioactivity  which  may  be 
released  on  an  unrestricted  basis.  There 
would  be  an  estimated  industry-wide 
economic  savings  of  approximately  $1.3 
million  to  $2.6  million  per  year  It  is 
estimated  that  approximately  0.3  person 
years  of  NRC  sta^  time  will  be  required 
to  process  this  proposed  rule. 

Agency  Contact  Rob«t  E.  Alexander. 
Nuclear  Regulatory  Commission.  Office 


of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-797B 

RIM:  3150-AC14 

3820.  -^  RESIDUAL  RADIOACTIVE 
CONTAMINATION  LIMITS  FOR 
DECOMMISSIONING 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:   10  CFR  20 

Abstract  The  proposed  rule  would 
establish  residual  radioactive 
contamination  limits  (including  induced 
and  other  volumetric  radioactivity  as 
well  as  removable  and  fixed  surface 
contamination)  which  must  be  met 
before  structures  and  lands  can  be 
released  on  an  unrestricted,  unregulated 
basis.  Structures  and  lands  with 
residual  radioactive  contamination 
below  these  liouts  would  be  eUgible  for 
unrestricted  release  without  regulatory 
restrictions  from  a  radioactivity 
standpoint 

The  proposed  amendments  are 
necessary  to  provide  licensees  with 
quantitative  criteria  to  use  during 
decommissioning  relative  to  cleanup  of 
structures  and  lands  intended  to  ensure 
that  structures  and  lands  used  in  NRC 
licensed  facilities  and  activities  virill  be 
decontaminated  in  a  manner  that 
adequately  protects  public  health 
before  being  released  on  an 
unrestricted,  unregulated  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


01/01/88 

01/01/89 


Small  Entity:  Undetermined 

Agency  Contact  Robert  E.  Alexander, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  2(^55,  301  443-7878 

RIN:  3150-AC21 

3821.  -I-  EMERGENCY 
PREPAREDNESS  FOR  FUEL  CYCLE 
AND  OTHER  RADIOACTIVE 
MATERUU^  LICENSEES 

Legal  Authority:    42  use  2201 ;  42  USC 

5841 

CFR  CMatlon:    10  CFR  30;  10  CFR  40;  10 

CFR  70 

Abstract  The  proposed  rule  would 
require  about  30  fuel  cycle  and  other 
radioactive  materials  licensees  to 
submit  an  emergency  plan  that  would 


among  other  actions,  require  the 
notification  of  local  authorities  in  case 
of  an  accident  and  that  the  licensee 
recommend  protective  actions  for  the 
public  The  proposed  rule  is  intended  to 
further  protect  the  public  bom 
accidental  exposure  to  radiation.  The 
affected  licensees  are  those  whose 
possession  limits  indicate  the  potential 
for  an  accident  that  could  deliver  a 
radiation  dose  offsite  exceeding  one 
rem  effective  dose  equivalent  or  5  rems 
to  the  thyroid  or  could  cause  a  soluble 
uranium  inhalation  of  2  milligrams  (a 
chemical  toxicity  hazard). 

TimetaMe: 


AcOon 

Date 

FR  Cite 

ANPRM 

06/00/81 

46  FR  29712 

ANPnM 

Oe/03/81 

46  FR  29712 

Comment 

Period  End 

NPRM 

12/31/86 

Final  Action 

11/00/87 

Small  Entity:  No 

Analysis:  Regulatory  Impact  Analysts 

Agency  Contact  Stephen  A.  McGuire, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  205S5.  301  443-7900 

RIN:  3150-AA41 

3822.  +  REGISTRATION  OF  SOURCES 
AND  DEVICES 

Legal  Authority:    42  use  21 11;  42  USC 

2201;  42  USC  2071;  42  USC  2092 

CFR  Citation:    10  CFR  30;  10  CFR  32;  1C 

CFR  40;  10  CFR  70 

Abstract  NRC  regulations  clearly 
provide  for  pre-marketing  approval  of 
certain  sealed  sources  and  devices, 
such  as  smoke  detectors  and  gauges. 
The  regulations  are  less  clear  with 
respect  to  pre-  marketing  approval  of 
other  products,  such  as  industrial 
radiographic  and  in-plant  gauging 
devices.  The  proposed  rule  would 
clearly  state  the  procedures  for 
manufacturers  and  distributors  of 
sources  and  devices  to  obtain  pre- 
marketing approval  of  products  to  be 
used  under  specific  license.  Consistent 
with  present  practice,  the  rule  would 
require  the  applicant  to  submit  for 
approval  specified  radiation  safety 
information  about  the  product 

The  proposed  rule  would  also  assure 
that  all  manufacturers/distributors 
(vendors)  are  informed  of  NRC's 
program  for  pre-marketing  approval  of 
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NRC 
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sources  and  devices  under  specific 
license.  The  rule,  by  improving 
communication  with  the  vendors,  would 
assure  timely  and  efficient 
consideration  of  radiation  safety 
features  of  products  and  thus  reduce 
administrative  costs  for  vendors,  users 
and  NRC. 

The  rulemaking  action  is  not  urgent  but 
is  important  because 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/00/87 
12/00/87 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  it  will  substantially  improve  the 
licensing  process  and  reduce  the 
administrative  burden  on  NRC  and 
licensees.  The  alternative  is  to  continue 
in  the  present  status  which  involves 
duplication  of  effort  through  repetitive 
submittals  and  reviews.  Required 
resources  for  NRC  to  complete  the 
rulemaking  are  1.5  staff  years  in  1987 
and  0.1  staff  year  in  1988 

Agency  Contact  Steven  L  Baggett 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
427-9005 

RIN:  3150-AB34 

3823.  -I-  FINANCIAL  RESPONSIBILITY 
OF  MATERIALS  UCENSEES  FOR 
CLEANUP  AFTER  ACCIDENTAL  AND 
UNEXPECTED  RELEASES 

Legal  Authority:  42  USC  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  61;  10  CFR  70;  10  CFR  72 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  seeks 
comments  on  the  advisability  of  having 
NRC  require  a  mechanism  to  assure 
financial  capability  on  the  part  of 
certain  NRC  materials  licensees  (e.g., 
fuel  fabricators  and  users  of  sealed 
radiation  sources)  to  undertake  prompt 
cleanup  of  accidental  releases  or 
contamination,  both  on  and  oU  site. 
Estimates  for  cleanup  costs  in  the 
recent  past  have  ranged  up  to  $2  million 
for  a  single  event  To  date,  cleanup  has 
been  conducted  by  the  State  or  Federal 
government  but  frequently  public 
monies  are  used  only  after  lengthy 
delays. 

Use  of  an  alternative,  i.e.,  the  1980 
Comprehensive  Environmental 


Response,  Compensation  and  Liability 
Act  (CERCLA),  is  effectively  blocked  by 
EPA  policy.  CERCLA  provides  fimds  for 
cleanup  if  the  owner  or  operator  is 
unable  to  do  so  and  if  the  release  is  not 
covered  by  "Price-Anderson" 
provisions,  which  address  liability  but 
do  not  provide  funds  for  cleanup  per  se. 
EPA  maintains  that  NRC  has  full 
authority  to  require  cleanup  of 
accidental  releases  by  licensees;  thus, 
CERCLA  public  funds  should  not  be 
used  for  this  purpose,  (cont) 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


06/07/85 
11/07/85 


04/01/87 
12/31/87 


50  FR  20906 
50  FR  41904 


Small  Entity:  Undetennined 

Additional  Information:  ABSTRACT 
CONT: 

Cost  to  licensees  of  the  possible 
different  financial  assurance 
mechanisms  is  based  on  proprietary 
information.  Staff  is  inviting  comments 
in  response  to  the  ANPI^  to  address 
costs  aspects,  as  well  as  scope  of 
coverage  and  availability  of  alternative 
mechanisms.  After  evaluating  the 
comments,  the  staff  will  recommend  to 
the  Commission  if  the  rulemaking 
should  continue.  The  estimated  NRC 
resources  necessary  for  the  ANPRM  in 
FY86  are  1.2  FTE. 

Agency  Contact  Mary  Jo  Seeman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555,  301 
427-4647 

RIN:  31S0-AB5e 

3824.  +  INFORMAL  HEARING 
PROCEDURES  FOR  MATERIALS 
LICENSES  PROCEEDINGS 

Legal  Authority:    42  USC  220i;  42  USC 

2111 

CFR  Citation:    10  CFR  30;  10  CFR  32;  10 

CFR  33;  10  CFR  34;  10  CFR  35;  10  CFR  40; 
10  CFR  70;  10  CFR  71;  10  CFR  50;  10  CFR 
61;  10  CFR  72 

Abstract  This  proposed  rule,  being 
prepared  at  Commission  direction, 
would  provide  comprehensive  treatment 
of  hearing  procedures  to  be 
implemented  by  the  Commission  for 
materials  licensing  proceedings.  In 
addition,  the  proposed  rule  would 


encompass  the  objective  of  the 
proposed  rule,  "Jurisdiction  of 
Adjudicatory  Boards,"  identified  as 
3150-AA53  which  is  being  deleted  from 
OMB's  Unified  Agenda.  There  are  no 
reasonable  alternatives  to  rulemaking 
for  implementing  these  informal  hearing 
procedures.  The  procedures  are 
expected  to  reduce  the  economic 
burden  imposed  on  a  participant  in  a 
proceeding. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/00/86 

Small  Entity:  No 

Agency  Contact  Paul  BoUwerk, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555.  202  634-3224 

RIN:  3150-AB83 

3825.  +  SAFETY  REQUIREMENTS 
FOR  INDUSTRIAL  RADIOGRAPHIC 
EXPOSURE  DEVICES 

Legal  Authority:    42  USC  2111;  42  USC 
2201 ;  42  USC  2232;  42  USC  2233 

CFR  Citation:  10  CFR  34 

Al>stract  The  proposed  rule  would 
amend  the  present  regulations  to 
establish  performance  standards  for 
industrial  radiography  exposure 
devices.  Overexposures  of 
radiographers  (and  occasionally  the 
general  public)  are  more  than  double 
that  of  other  radiation  workers  and 
have  been  a  concern  to  the  NRC  for 
some  time.  Approximately  25-35%  of  the 
radiography  overexposures  are 
associated  with  equipment  malfunction. 
The  issue  of  safety  requirements  for 
these  devices  is  a  primary  concern 
since  the  devices  use  relatively  high 
intensity,  high  energy  gamma-ray 
emitting  sources  with  the  potential  for 
serious  overexposures.  /Mthough  a 
consensus  standard  for  radiographic 
exposure  devices  was  published  in 
1981,  (American  National  Standard. 
N432)  it  is  not  clear  that  all 
manufacturers  are  adopting  the 
standard.  The  alternatives  that  were 
considered  include  (1)  taking  no  action 
at  this  time,  (2)  adopting  the  consensus 
standard  in  the  regulations  (3) 
endorsing  the  consensus  in  a  regulatory 
guide,  (4)  endorsing  the  consensus 
standard  through  incorporation  by 
reference  in  an  amendment  to  the 
regulations  along  with  other  necessary 
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performance  standards  and 
simultaneously  issuing  a  (cont) 

TimetmiK 


AcOon 


FRCn* 


NPmi 
Rnai  Action 


Oe/15/86 
12/31/67 


SmaH  Entity:  Yes 

Additionai  Information:  /ABSTRACT 
CONT:  a  regulatory  guide  in  support  of 
the  proposed  regulation. 

The  proposed  role  would  require 
licensees  to  modify  radiographic 
devices  to  meet  the  performance 
standards  through  design  changes  and 
quality  control  procedures.  Costs  of 
incorporating  the  proposed  standards 
are  estimated  to  be  of  the  order  of 
$250,000  per  year  or  approximately 
$230.00  per  year  per  licensee. 
Determination  of  the  monetary  value  of 
the  benefits  gained  are  difficult,  but  in 
view  of  the  potential  hazards  involved 
in  radiography  incidents,  the  safety 
benefits  far  outweigh  the  costs 
involved.  NRC  resources  required  for 
processing  this  rule  to  final  publication 
are  estimated  to  be  0.4  person-years. 

Agency  Contact  Donald  O.  Nellis. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7989 

RIN:  3150-AC12 

3826.  +  URANIUM  MILL  TAIUNGS 
REGULATIONS:  GROUND  WATER 
PROTECTION  AND  OTHER  ISSUES 

Legal  Authority:    42  USC  2201,  42  USC 
5841:  42  use  7901  Note 

CFR  Citation:  10  CFR  40 

At>stract  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
NRCs  tentative  approach  to  making 
further  amendments  to  its  uranium  mill 
tailings  regulations.  The  contemplated 
rulemaking  proceeding  is  intended  to 
incorporate  groundwater  provisions  and 
other  requirements  established  by  the 
Environmental  Protection  Agency  for 
similar  hazardous  wastes  into  NRC 
regulations.  This  action  is  necessary  to 
make  NRC  regulations  consistent  with 
EPA  standards  as  required  by  the 
Uranium  Mill  Tailings  Radiation 
Control  Act.  Alternatives  to  this  action 
involve  timing  and  scope. 

Comments  on  th  ANPRM  will  help 
define  the  nature  and  scope  of  the 
action.  EPA  has  estimated  that 
compliance  with  their  groundwater 


standards  and  with  the  stability,  radon 
release,  and  other  requirements  recently 
promulgated  will  cost  the  industry  from 
about  $310  million  to  $540  million  for  all 
tailings  generated  by  the  year  2000.  The 
range  depends  on  the  eventual  cost  of 
groundwater  protection  for  futiu^ 
tailings.  The  EPA  regulations  are 
binding  on  NRC  licensees  in  the 
interim.  Estimates  of  NRC  resources  are 
still  being  developed. 

Timetable: 


Action 


Date  FR  CN* 


ANPRM 

11/26/84 

49  FR  46425 

ANPRM 

03/01/85 

50  FR  2293 

Comment 

Period  End 

NPRM 

07/08/86 

51  FR  24697 

NPRM  Comment 

09/08/86 

51  FR  24697 

Period  End 

Pinal  Action 

04/22/87 

SmaH  Entity:  No 

Agency  Contact  Kitty  S.  Dragonette, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  D.C.  20555,  301 
427-4300 

RIN:  3150-AB56 

3827.  +  EMERGENCY  CORE 
COOLING  SYSTEMS;  REVISIONS  TO 
ACCEPTANCE  CRITERIA 

t.egal  Authority:    42  use  2132;  42  use 

2133;  42  USC  2134;  42  USC  2201;  42  USC 
2232;  42  USC  2233;  42  USC  2236;  42  USC 
2239;  42  USC  2282;  42  USC  5641;  42  USC 
5842;  42  USC  5846 

CFR  Citation:  10  CFR  so 

AlMtract  The  proposed  rule  would 
amend  regulations  concerning 
acceptance  criteria  for  emergency  core 
cooling  systems  (ECCS)  by  changing  the 
methods  used  to  demonstrate  that  an 
ECCS  would  protect  the  nuclear  reactor 
core  during  a  loss-of-coolant  accident. 
This  action  is  proposed  because 
research  has  shown  that  calculations 
performed  under  current  requirements 
result  in  estimates  of  cooling  system 
performance  are  significantly  worse 
than  estimates  based  on  the  improved 
knowledge  gained  hxim  this  research 
and  because  the  operation  of  some 
nuclear  reactors  is  being  unnecessarily 
restricted.  This  results  in  increaaed  cost 
of  electricity  generation.  The  proposed 
rule  would  allow  use  of  the  best 
information  currently  available  to 
demonstrate  that  the  ECCS  would 
protect  the  reactor  core  during  a  loss- 
of-coolant  accident  The  proposed  rule 


would  apply  to  applicants  for  and 
holders  of  construction  permits  for  light 
water  reactors. 

Because  the  proposed  rule  represents  a 
significant  change  in  a  regulatory 
requirement,  the  staff  is  currently 
preparing  a  summary  of  ECCS  research 
performed  over  the  last  10  years  which 
will  serve  as  the  technical  basis  for  the 
proposed  rule  (cont) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

12/06/78 

43  FR  57157 

ANPRM 

02A)5/79 

43  FR  57157 

Comment 

Period  End 

NPRM 

11/00/86 

Final  Action 

11/00/87 

Small  Entity:  No 

Additional  InformaOon:  ABSTRACT 
CONT:  and  a  regulatory  guide  which 
will  provide  definition  of  what 
constitutes  an  acceptable  best  estimate 
model  and  acceptable  methods  of 
performing  the  uncertainty  evaluation. 
The  estimated  cost  to  the  NRC  of  this 
rulemaking  is  2-3  staff  years  and 
$200,000  of  conU-actor  support. 

Agency  Contact  }o«e*  N.  Reyes  Jr., 

Nuclear  Rej[ulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7890 

RIN:  3150-AA44 

3828.  +  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLEO  POWER 
REACTORS 

Legal  AuttKKtty:    42  USC  2133;  42  USC 

2134;  42  USC  5841 

CFR  Citation:   10  CFR  50.  Appendix  J 

Abstract  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors  Problems  have 
developed  in  application  and 
interpretation  of  the  existing  rule.  These 
result  from  changes  in  testing 
technology,  test  criteria,  and  a  relevant 
national  standard  that  needs  to  be 
recognized.  It  is  proposed  to  revise  the 
role  as  noted  to  make  it  current  and 
improve  its  usefulness. 

The  revision  is  uigenUy  needed  to 
resolve  continuing  conflicts  between 
hcensees  and  NRC  inspectors  over 
interpretations,  current  regulatory 
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practice  which  is  no  longer  being 
reflected  accurately  by  the  existing  rule, 
and  endorsement  in  the  existing 
regulation  of  an  obsolete  national 
standard  that  was  replaced  in  1981. 

The  benefits  anticipated  include 
elimination  of  inconsistencies  and 
obsolete  requirements,  and  the  addition 
of  greater  usefufaiess  and  a  higher 
confidence  in  the  leak-tight  integrity  aS 
containment  system  boundaries  under 
post-loss  of  coolant  accident  conditions. 
The  majority  of  the  effort  needed  by 
NRC  to(conl] 

Timetable; 


Action 


Date  FR  CKe 


NPRM 
Final  Action 


09/00/86 
04/00/87 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  issue  the  rule  has  already  been 
expended. 

Still  remaining  are  presentation  of  the 
proposed  rale  for  public  comment  and 
integration  of  appropriate  puWic 
comments. 

A  detailed  analysis  oi  costs,  benefits, 
and  occupational  exposures  is  available 
in  the  Public  Document  Room,  and 
indicates  possible  savings  to  industry  of 
$14  million  to  $300  million  and  an 
increase  in  occupational  exposure  of 
less  than  one  percent  per  year  per  plant 
due  to  increased  testing. 

Agency  Contact  Ouster  Amdt 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20&5&.  301  443-7883 

RIN:  3150-/1 A86 

3829.  -1^  RADON  222  ESTIMATE  FOR 
TABLE  S-3 

Legal  AutboHty:    42  USC  2201;  42  USC 
5841,  42  USC  5842 

CFR  Cttatfon:   10  CFR  50;  10  CFR  51 

Abstract  The  Commission  directed  the 
staff  to  combine  the  radon  rulemaking 
with  the  final  mle  to  add  the  narrative 
explanation  for  Table  S-  S-3  and,  also 
to  incorporate  the  changes  to  add  a 
technetiam-99  estimate  to  Table  S-3. 
This  would  complete  Table  S-3  and 
would  remove  all  environmental 
impacts  of  the  uranium  fuel  cycle  from 
further  consideration  and  litigation  in 
individual  nuclear  power  plant  licensing 
cases.  However,  the  final  rule  cannot 
be  formulated  imtil  EPA  completed  the 


development  of  additional  radon 
standards  which  are  scheduled  to  be 
issued  in  August  1986,  and  the 
Commission  completes  its  review  of 
ALAB-701,  which  is  being  held  in 
abeyance  pending  the  completion  of 
EPA's  radon  standards  and  fa*  further 
resolution  of  the  de  minimus  argument 
concerning  the  effects  of  exposure  to 
low  levels  of  radiation.  The 
Commission  has  directed  staff  to 
develop  a  schedule  for  completion  of 
the  work  required  to  provide  a  new 
radon-222  value  for  Table  S-3  and  to 
resolve  the  related  matters. 

The  staffs  plan  and  estimate,  which 
will  be  submitted  in  August  1988  for 
Commission's  approval,  will  show  a 
completion  date  in  1989  for  final 
rulemaking  covering  the  new 
valuesfcont) 

Timetable: 

U.  S.  Court  o<        04/27/85 
Appeals  O.C. 
Ckcuft 

Inv&nOBwS 

TaMe  S-3 
Commission  00/00/86 

Paper  witfi 

Revised 

Schedule 
EPA  New  Radon    08/00/86 

Standards 

(active  miiis) 

Scheduled 

Next  Action  Undetemnined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  for  radon-222  and  technetium-99 
and  the  narrative  explanation  of  these 
values  and  their  effect  on  public  health 
and  safety. 

Agency  Contact  WilKam  B.  Thompaon, 
Nuclear  Regulatory  Commission,  O^cc 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington,  DC  20555,  Sn 
427-9024 

RUt  3150-AA87 


3830.  +  SAFETY  RELATED  AND 
IMPORTANT  TO  SAFETY  IN  10  CFR 
PART  50 

Legal  Authority:    42  USC  5841;  42  USC 

5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Abstract  The  Nuclear  Regulatory 
Commission  proposes  to  qlarify  its 
regulations  on  the  use  of  the  terms 
"important  to  safety"  and  "safety 


related"  by  adding  definitions  of  these 
two  terras  and  of  "facility  licensing 
documents"  to  10  CFR  Part  50  and  by 
discussing  how  these  definitions  will  be 
applied  in  NRC  tioenging  reviews. 
Significant  issues  concerning  the 
meaning  of  these  terms  as  they  an 
used  in  this  part  have  arisen  in 
Commission  licensing  proceedings.  This 
proposed  rnle  wonld  define  quality 
assurance  requirements,  thereby 
resolving  these  issues.  A  position  papier 
requesting  additional  guidance  from  the 
Commission  was  signed  by  the  EDO  an 
May  29,  1986.  Future  action  will  depend 
on  the  guidance  &om  the  Commission. 

Timetable: 


Action 


Date         FR  cue 


NPRM  07/00/87 

Small  Entity:  No 

Agency  Contact  Edward  T.  Baker, 

Nuclear  Regulatory  Commission,  Office 
of  Inspection  and  Enforcement, 
Washington.  DC  20555,  301  492-4874 

RIN:  3150-AB88 

3831.  +  BROAD  SCOPE 
MODIFICATION  OF  GENERAL  DESK3N 
CRITERION  4  REQUIREMENTS  FOR 
PROTECTK>N  AGAINST  DYNAMIC 
EFFECTS  OF  POSTlflJ^TED  PIPE 
RUPTURES 

Legal  Authority:    42  USC  2201;  42  USC 

5846 

CFR  Citation:  to  CFR  SO 

Abstract  The  proposed  broad  scope 
modification  of  General  Design 
Criterion  4  (GDC  4)  would  allow 
demonstration  of  piping  integrity  by 
analyses  to  serve  as  a  basis  for 
excluding  consideration  of  dynamic 
effects  associated  with  pipe  ruptures. 
An  earlier  rule  published  July  1, 1985 
(50  FR  27006)  was  limited  to  the 
primary  loops  of  pressurized  water 
reactors  (PWRs).  whereas  this  pn^osed 
rule  would  cover  all  high  energy  piping 
in  all  light  water  reactors  (LWRs).  The 
modification  will  permit  the  general  but 
selective  removal  of  pipe  whip 
restraints  and  jet  impingement  shields 
from  operating  plants,  plants  under 
constroction  and  future  plant  designs, 
but  will  not  impact  other  design 
requirements. 

The  only  alternatives  to  rolemaking 
would  be  the  granting  of  partial 
exemptions  to  GDC  4  or 
reinterpretation  of  the  text  of  the 
existing  rule.  The  staff  has,  however, 
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indicated  that  extensive  use  of 
exemptions  to  authorize  the  elimination 
of  pipe  whip  restraints  is  inappropriate. 
Therefore,  it  appears  most  appropriate 
to  undertake  ndemaking  at  this  time. 

ThnetablK 


FR  Ctt* 


Action 


Dal*  FR  Oto 


NPflM  07/23/86    51  FR  26393 

NPRM  Comment  09/22/86    51  FR  26393 

Period  End 

Rnai  Action  12/00/86 

SmaU  Entity:  No 

Agency  Contact  John  A.  O'Brien. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7854 

RIN:  3150-AC05 

3832.  •  DEGREE  REQUIREMENT  FOR 
SENIOR  OPERATORS  AT  NUCI.EAR 
POWER  PLANTS 

Legal  AuttKMlty:  42USC2201 

CFR  Citation:  10  CFR  50;  10  CFR  55 

Abstract  The  Commission  is 
considering  an  amendment  to  its 
regulations  to  require,  after  January  1. 
1991.  that  applicants  for  licenses  as  a 
Senior  Operator  of  a  nuclear  power 
plant  hold  a  baccalaureate  degree  in 
engineering  or  a  related  science  from  an 
accredited  institution.  Other 
baccalaureate  degrees  from  an 
accredited  institution  may  be  accepted 
on  a  case-by-case  basis.  This 
contemplated  rulemaking  action  is  due 
to  a  Commission  decision  to  enhance 
the  levels  of  engineering  and  accident 
management  expertise  on  shift.  The 
current  requirements,  for  candidates 
with  a  baccalaureate  degree,  of  two 
years  of  responsible  nuclear  power 
plant  operating  experience,  would  be 
amended  to  require  one  year  of 
operating  experience  on  a  like 
commercial  nuclear  reactor  operating  at 
greater  than  twenty  percent  power.  The 
Commission  is  also  considering  issuing 
a  policy  statement  concurrently  with 
this  rule  related  to  utility 
implementation  of  the  rule. 

Tlni«tat>le: 


Next  Action  Undetermined 
SniaH  Entity:  No 

Agency  Contact  Frank  H.  Rowsome. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation,  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  301  482-4813 

RIN:  3150-AC26 

3833.  •  +  COOES  AND  STANDARDS 
FOR  NUCLEAR  POWER  PLAINTS 

Legal  Authority:    42  USC  5641;  42  USC 
5642:  42  USC  5846 

CFR  Citation:  io  CFR  50 

Abstract  The  Commission  proposes  to 
amend  its  regulations  to  incorporate  by 
reference  the  Winter  1984  Addenda, 
Summer  1985  Addenda,  Winter  1985 
Addenda,  and  1986  Edition  of  Section 
III.  Division  1.  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code), 
and  the  Winter  1983  Addenda.  Summer 
1984  Addenda,  Winter  1984  Addenda, 
Summer  1985  Addenda,  Winter  1985 
Addenda,  and  1986  Edition  of  Section 
XI.  Division  1  of  the  ASME  Code.  A 
limitation  is  placed  on  the  use  of 
paragraph  IWB-3640  as  contained  in  the 
Winter  1983  Addenda  and  Winter  1984 
Addenda  of  Section  XI.  Division  1.  This 
limitation  requires  that  for  certain  types 
of  welds.  IWB-3640  be  used  as  modified 
by  the  Winter  1985  Addenda.  The 
sections  of  the  ASME  Code  being 
incorporated  provide  rules  for  the 
construction  of  light-water-  cooled 
nuclear  power  plant  components  and 
specify  requirements  for  inservice 
inspection  of  those  components. 
Adoption  of  these  amendments  would 
permit  the  use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nuclear  power  plants. 

Timetable: 


Action 


FR  one 


Next  Action  Undetermined 
Small  Entity: 


No 

Agency  Contact  Gilbert  C  Millman. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7713 

RIN:  3150-AC29 

3834.  +  PART  51;  CONFORMING 
AMENDMENTS 

Legal  Authority:  42  use  10101 

CFR  Citation:   10  CFR  51;  10  CFR  60 

Al>stract  The  proposed  rule  would 
provide  procedures  for  performing  an 
environmental  review  of  High  Level 
Waste  geologic  repositories.  Part  51 
contains  no  provisions  for  the 
environmental  review  of  a  license 
application  for  a  HLW  repository.  The 
Nuclear  Waste  Policy  Act  of  1982 
established  requirements  for 
environmental  reviews  which  are  at 
variance  with  the  environmental  review 
which  NRC  perform  in  licensing  other 
types  of  nuclear  facilities.  This  issue 
must  be  addressed  in  order  to  avoid 
delay  in  the  U.S.  HLW  Program.  The 
proposed  rule  would  benefit  the  public, 
industry,  and  NRC  by  clarifying 
licensing  procedures,  thus  avoiding  case 
determinations  and  possible  litigation 
during  HLW  geologic  repository 
licensing.  Minor  revisions  to  Part  60 
will  be  necessary  to  conform  to  the 
environmental  requirements  of  the 
NWPA.  Alternatives  are  to  take  no 
action,  issue  an  ANPRM.  or  ask 
Congress  for  additional  legislation. 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


NPRM 
Fmai  Action 


10/00/86 
06/01/87 


Small  Entity:  No 

Agency  Contact  |ame«  R.  Wolfe, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  301  492-6694 

RIN:  3150-AC04 

3835.  •  +  CRITERIA  AND 
PROCEDURES  FOR  EVALUATING 
REQUESTS  FOR  EMERGENCY 
ACCESS  TO  LOW-LEVEL  WASTE 
DISPOSAL  SITES 

Legal  Authority:  42  USC  2021 

CFR  Citation:  10CFR62 

Abstract  The  proposed  rule  will 
establish  criteria  and  procedures  that 
will  be  used  in  the  execution  of  the 
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NRC  responsibilities  under  Section  6  of 
the  Low-Level  Radioactive  Waste 
Procedures  Amendments  Act 
(LLRWP/^A).  Section  6  of  the 
LLRWP/VA  authorizes  the  U.S.  Nuclear 
Regulatory  Commission  to  grant 
emergency  access  to  any  non-Federal 
low-level  waste  disposal  facility,  if 
necessary  to  eliminate  an  immediate 
and  serious  threat  to  the  public  health 
and  safety  or  the  common  defense  and 
security  which  cannot  be  mitigated  by 
other  means.  The  proposed  rule  may 
have  a  significant  impact  on  the 
generators  of  low-level  waste,  in  that  it 
will  set  the  standards  high  for 
qualifying  for  emergency  access,  and 
will  require  them  to  provide  convincing 
information  to  the  NRC  that  their  being 
denied  access  to  low-level  waste 
disposal  facilities  has  resulted  in  an 
immediate  and  serious  threat  to  the 
pubUc  heahh  and  safety  or  the  common 
defense  and  security. 

Timetable: 


Action 


Dste  FR  Cite 


NPRM 
Final  Action 


12/31/86 
05/00/88 


Small  Entity:  Yes 

Agency  Contact  Janet  Lambert.  Office 
of  Nuclear  Material  Safety,  and 
Safeguards.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
301  427-1009 

RIN:  3150-AC24 

3836.  +  REPORTING  OF  SPECIAL 
NUCLEAR  MATERIAL  PHYSICAL 
INVENTORY  SUMMARY  RESULTS 

Legal  Authority:  42  USC  5841 

CFR  Citation:   10  CFR  70;  10  CFR  74 


Abstract  This  proposed  rule, 
previously  entitled  "Material  Status 
Reports"  will  amend  NRCs  regulations 
on  special  nuclear  material  control  and 
accounting  to  require  the  reporting  of 
summary  results  of  physical 
inventories.  These  amendments  would 
codify  the  reporting  of  physical 
inventory  data  that  licensees  have  been 
providing  voluntarily  since  1975. 

Since  the  affected  licensees  are  already 
supplying  this  information  voluntarily, 
there  will  be  no  additional  costs  to 
these  licensees  or  to  NRC 

Timetable: 

Action  Date  FR 


NfPRM 
Final  Action 


09/30/86 
05/00/87 


Small  Entity:  No 

Agency  Contact  Darrell  Huff.  Nuclear 
Regulatory  Commission,  Office  of 
Inspection  and  Enforcement 
Washingt(Hl,  DC  20555,  301  427-7877 

RIN:  3150-AB26 

3837.  +  RULE  TO  AMEND  THE 
TRANSPORTATION  PROVISIONS 
PERTAINING  TO  THE  SHIPMENT  OF 
LOW  SPECIFIC  ACTIVITY  (LSA) 
MATERIAL 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 

Abstract  The  proposed  rule  would 
modify  the  LSA  regulations  to  cover 
additional  types  of  low  specific  activity 
materials  (e^..  materials  for 
decommissioning  operaticMis)  and  to 
establish  limits  on  potential  hazards 
from  external  radiation  resulting  from 


accidental  release  of  LSA  materials  in 
transit.  NRC  concerns  that  failure  of  a 
package  containing  a  large  quantity  of 
LSA  materials  in  an  nrban  environment 
could  have  severe  consequences, 
including  protracted  loss  of  public 
transportation  networks,  causes  this 
rule  change  to  be  considered  urgent. 
The  proposed  rule  would  also  propose  a 
number  of  changes  intended  to  broaden 
the  LSA  category  while  limiting  the 
potential  impacts  of  accidental  package 
failure.  The  NRC  would  continue  to 
regulate  Type  B  quantities  of  LSA 
material  shipped  in  a  single  package. 
The  wide  applicability  of  the  rules  to  be 
imposed  make  inappropriate  the 
alternatives  of  modifying  individual 
licenses  to  impose  the  requirements. 

The  rule  would  reduce  the  risk  of  loss 
of  public  transfwrtation  networks  as  a 
result  of  a  transportation  accident 
involving  LSA  material  at  a  cost  of  as 
yet  unknown  magnitude  to  be  borne  by 
the  regulated  industry.  The  cost  figures 
to  the  affected  (cont) 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM 
Final  Action 


02/27/87 
02/28/88 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  hcensees  are  pending  the 
completion  of  a  Department  of 
Transportation  report.  Two  staff-years 
of  effort  will  be  required  to  complete 
the  rulemaking  action 

Agency  Contact  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  E)C  20555.  301  443-7698 

RIN:  3150-AB33 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 
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3838.  -t^  PROCEDURES  INVOLVING 
THE  EQUAL  ACCESS  TO  JUSTICE 
ACT:  IMPLEMENTATION 

Legal  Authority:  5  USC  504 

CFR  Citation:   10  CFR  1;  10  CFR  2 

Abstract  The  proposed  rule  provides 
new  provisions  intended  to  implement 
the  Equal  Access  to  )ustice  Act  (EA)A). 
The  provisions  would  provide  for  the 
payment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  adjudications 


with  the  agency  when  the  agmcy's 
position  is  determined  not  to  have  been 
substantially  justified.  The  basis  for 
these  proposed  regulations  is  a  set  of 
model  rules  issued  by  the 
Administrative  Conference  of  the 
United  States  (ACUS)  that  have  been 
modified  to  conform  to  NRCs 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  by  insuring  the  development  of 
government-wide  "uniform"  agency 
regulations  and  by  providing  NRC 


procedures  and  requirements  for  the 
filing  and  disposition  of  EAJA 
applications.  A  final  draft  rule  was  sent 
to  the  Commission  in  June  1982.  but 
Commission  action  has  been  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  intervenor  parties.  The 
decision  from  the  Comptroller  General 
has  been  rendered  and  is  currently  the 
subject  of  litigation.(cont) 
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Actlofi 


Date  FR  Clle 


NPRM  10/28/81     46  FR  53189 

NPRM  Conwnent     11/28/81     48  FR  53189 
Period  End 

Next  Actioo  Undetermined 

Small  Entity:  No 

Additional  Informatioa-  ABSTRACT 
CONT: 

Additionally,  in  August  1985,  the 
President  signed  into  law  an  enactment 
renewing  the  EAJA  after  its  expiration 
under  a  statutory  sunset  requirement. 
This  legislation.  Pub.  L  No.  99-80 
contains  revisions  to  the  EAJA  that  are 
being  evaluated  to  determine  whether 
further  conforming  changes  may  be 
necessary  in  the  proposed  rule. 

Agency  Contact  Paul  BoUwerk, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington, 
DC  20555,  202  634-3224 

RIN:  3150-AA01 

3839.  POSSIBLE  AMENDMENTS  TO 
"IMMEDIATE  EFFECTIVENESS" 
RULES 

Legal  AuttKMlty:    42  use  2201:  42  use 

5841 

CFR  Citation:   10  CFR  Z  10  eFR  50 

AtMtract  The  proposed  rule  indicates 
that  the  Commission  is  considering  five 
alternative  amendments  to  the 
"immediate  effectiveness"  rule  for 
construction  permit  proceedings.  Under 
the  original  "immediate  effectiveness" 
rule  (36  FR  828,  January  19, 1971] 
construction  of  a  nuclear  power  plant 
could  begin  on  the  basis  of  an  initial 
decision  by  the  Atomic  Safety  and 
Licensing  Board  (ASLB)  even  though 
that  decision  was  subject  to  further 
review  by  the  Commission.  The 
Commission  is  concerned  that  the  rule 
often  prevented  it  from  reviewing  a 
case  until  construction  was  well 
imderway  and  that  this  might  have  (1) 
allowed  commitment  of  large  sums  of 
money  to  altering  sites  before  a  final 
decision  was  made  on  site-related 
issues  and  (2)  promoted  piecemeal 
review  rather  than  promoting  early 
resolution  of  all  licensing  issues  to  be 
considered.  Present  rules  provide  for 
limited  review  of  ASLB  decisions  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board  (ASLAB)  and  the  Commission 
prior  to  issuance  of  construction 
permits. 


This  proposed  rule  would  help  to 
determine  whether  NRC  should  return 
to  the  former  "immediate  e^ectiveness" 
rule  or  adopt  one  of  the  following 
altematives:(l]  require  the  ASLAB 
(cent) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/22/80    45  FR  34279 

NPRM  Comment    07/07/80    45  FR  3429 
Penod  End 

Next  Action  Undetennined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  to  make  a  separate  ruling  on  the 
question  of  effectiveness,  or  (2)  require 
Bnal  ASLAB  and  Commission  decisions 
on  the  merits  of  certain  construction- 
related  issues  prior  to  authorizing 
issuances  of  the  construction  permit;  (3] 
require  Hnal  ASLAB  and  Commission 
decisions  on  the  merits  of  all  issues 
prior  to  authorizing  issuances  of  the 
construction  permit;  and,  return  to  the 
former  "immediate  effectiveness"  rule, 
but  relax  the  standards  for  obtaining  a 
stay  of  the  ASLAB  decisions. 

The  public  conunent  period  on  the 
"Regulatory  Reform  Proposal 
Concerning  the  Rules  of  Practice  and 
Rules  for  Licensing  of  Production  and 
UUlization  Facilities"  (49  FR  14698] 
closed  June  11, 1984.  As  a  result  of  staff 
evaluation  of  these  comments  and 
further  staff  review  of  the  "immediate 
effectiveness"  issues,  a  rule  is  being 
proposed  that  will  supersede  this 
proposed  rule  and  another  entitled. 
"Commission  Review  Procedures  for 
Power  Reactor  Construction  Permits; 
Immediate  Effectiveness  Rule." 

Agency  Contact  Paul  BoUwerk, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555.  202  634-3224 

RIN:  3150-AA04 

3840.  +  MODIFICATIONS  TO  THE 
NRC  HEARING  PROCESS  (LIMITED 
INTERROGATORIES  AND  FACTUAL 
BASIS  FOR  CONTENTIONS) 

Legal  Authority:  42  USe  2239 

CFR  Citation:  10  CFR  2 

Abstract  The  proposed  rule  would 
expedite  conduct  of  NRC  adjudicatory 
proceedings  by  requiring  intervenors  in 
formal  NRC  hearings  to  set  forth  the 
facts  on  which  contentions  are  based 
and  the  sources  or  documents  used  to 


estabhsh  those  facts  and  limit  the 
number  of  interrogatories  that  a  party 
may  file  in  an  NRC  proceeding.  The 
proposed  rule  would  expedite  the 
hearing  process  by.  among  other  things, 
requiring  intervenors  to  set  forth  at  the 
outset  the  facts  upon  which  their 
contention  is  based  and  the  supporting 
documentation  to  give  other  parties 
early  notice  of  intervenor's  case  so  as 
to  afford  opportunity  for  early  dismissal 
of  contentions  where  there  is  no  factual 
dispute.  Expediting  the  hearing  process 
should  ultimately  provide  cost  savings 
to  all  participants  in  the  process.  The 
content  of  this  rule  is  being  considered 
as  part  of  the  regulatory  reform 
rulemaking  package. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

ANPHM 
Regulatory 
Reform  Rule 

06/06/81 
04/12/84 

46  FR  30349 
49  FR  14698 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Trip  Rothschild. 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force. 
Washington.  DC  20555,  202  634-1461 

RIN:  3150-AA05 

3841.  +  COMMISSION  REVIEW 
PROCEDURES  FOR  POWER  REACTOR 
CONSTRUCTION  PERMITS; 
IMMEDIATE  EFFECTIVENESS  RULE 

Legal  Autttortty:    42  USC  2201;  42  use 

5841 

CFR  Citation:  10  CFR  2 

Abstract  The  proposed  rule  would 
amend  the  immediate  effectiveness  rule 
with  regard  to  rules  of  practice  for 
granting  a  power  reactor  construction 
permit  to  conform  to  those  for  granting 
an  operating  license.  It  (1]  would  retain 
the  requirement  that  the  Commission 
conduct  a  limited  review  of  an  Atomic 
Safety  and  Licensing  Board's  decision 
to  grant  a  construction  permit  pending 
completion  of  administrative  appeals 
and  (2]  would  delete  the  requirement 
that  an  Atomic  Safety  and  Licensing 
Appeal  Board  conduct  a  similar  review. 
The  proposed  rule  would  not  affect  the 
separate  Appeal  Board  and  Commission 
appellate  reviews  of  the  merits  of 
Licensing  Board  decisions.  It  would 
reduce  somewhat  the  time  required  for 
administrative  review  of  construction 
permit  decisions  while  retaining  direct 
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Commission  oversight  prior  to  permit 
issuance. 

The  comment  period  closed  November 
24, 1982.  Nine  comments  were  received. 
Half  of  the  comments  favored  the 
proposed  rule  while  half  opposed  it. 
This  proposed  rule  does  not  preclude 
further  action  on  hve  alternatives  for 
amending  the  "Immediate 
effectiveness"  rule  presented  in  an 
earlier  notice  on  (cont] 

Timetal>le: 


Action 


Date  FRCHs 


NPRM  10/25/82    47  FR  47260 

NPRM  Comment     11/24/82    47  FR  47260 
Period  End 

Next  Action  Undetermined 

SmaN  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  May  22,  1980  (45  FR  34279]. 

The  public  comment  period  on  the 
"Regulatory  Reform  Proposal 
Concerning  the  Rules  of  Practice  and 
Rules  for  Licensing  of  Production  and 
Utilization  Facilities"  (49  FR  14698] 
closed  June  11,  1984.  As  a  result  of  staff 
evaluation  of  these  comments  and 
further  staff  review  of  the  "immediate 
effectiveness"  issues,  a  rule  is  being 
proposed  that  will  supersede  this 
proposed  rule  and  another  entided. 
"Possible  Amendments  to  'Immediate 
Effectiveness'  Rules." 

Agency  Contact  Paul  BoUweiic, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  202  634-1465 

RIN:  3150-AA55 


3842.  +  RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING 
PROCEEDINGS:  ROLE  OF  NRCSTAFF 
IN  ADJUDICATORY  LICENSING 
HEARINGS 

Legal  Auttiorfty:    42  USC  2201;  42  USC 

2231 

CFR  Citation:  10  CFR  2 

Abstract  The  role  of  the  NRC  staff  in 
initial  proceedings  was  among  the 
issues  discussed  in  an  enclosure  to  a 
January  2,  1985,  memorandum  to  the 
Chairman  of  the  House  Subcommittee 
on  Energy  and  Water  Development 
from  Chairman  Palladino.  This 
discussion  stated  that  the  Commission 
has  decided  that  the  NRC's  role  in 
these  proceedings  should  not  be 
changed.  Therefore,  the  action  proposed 


by  this  advance  notice  of  proposed 
rulemaking  will  be  terminated. 

The  Commission  is  considering 
amending  its  Rules  of  Practice 
concerning  what  role  the  NRC  staff 
should  have  in  adjudicatory  licensing 
hearings  to  most  effectively  contribute 
to  the  protection  of  the  pubhc  health 
and  safety.  This  notice  invites  public 
comments  and  suggestions  on  four 
options  and  related  questions,  briefly 
described  below.  Option  1  would  limit 
staff  participation  in  contested  initial 
licensing  proceedings  to  only  those 
controverted  factual  issues  it  disagrees 
with  on  a  technical  basis  or  rationale. 
Option  2  would  require  (cont] 

Tlmetal>le: 


Action 


Date  FR  CHe 


ANPRM 

11/02/83 

48  FR  50550 

ANPRM 

01/03/84 

48  FR  54243 

Comment 

Period 

Extended 

ANPRM 

01/03/85 

48  FR  50550 

Comment 

Period  End 

Final  Action 

10/00/86 

Small  Entity: 

No 

Additional  Information:  ABSTRACT 
CONT:  die  NRC  staff  to  supply  the 
Commission  and  the  Licensing  Board 
with  its  view  and  analyses  on  every 
substantive  issue  raised  in  an  initial 
licensing  proceeding  but  would  prohibit 
the  staffs  participation  in  any 
procedural  matter.  Option  3  would 
retain  status  quo,  i.e.,  the  NRC  staff 
would  participate  as  full  party  on  all 
issues.  Option  4  would  expand  public 
involvement  in  the  prehearing  stage  of 
initial  licensing  proceedings,  and  this 
option  could  be  used  in  conjunction 
with  any  of  the  first  three  options.  The 
staff  would  subsequently  address  each 
substantive  issue  raised  in  the  Safety 
Evaluation  Report. 

Alternatives  to  rulemaking  could 
include  a  policy  statement  or  no  action, 
depending  on  the  option  chosen.  The 
possible  means  of  addressing  this  issue 
through  rulemaking  are  discussed 
above.  The  effects  of  the  rulemaking, 
including  benefits  and  costs,  will 
depend  on  the  option  chosen.  NRC 
resources  needed  for  this  rulemaking 
are  estimated  at  500  staff  hours. 

Agency  Contact  Linda  GUbert,  Nuclear 
Regulatory  Commission,  Office  of  the 


General  Counsel,  Washington,  DC 
20555.  301  492-7678 

RIN:  3150-AB42 


3843.  +  LICENSING  REQUIREMENTS 
FOR  THE  STORAGE  OF  SPENT  FUEL 
AND  HIGH-  LEVEL  RADIOACTIVE 
WASTE 

l.egal  AuttuNlty:    42  USC  2021:  42  use 

2071;  42  USC  2073;  42  USC  2077;  42  USC 
2093;  42  USC  2095;  42  USC  2099;  42  USC 
2111;  42  use  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2234;  42  USC  2236;  42  USC 
2237;  42  USC  2282 

CFR  Citation:  10  CFR  2;  10  CFR  19;  10 
CFR  20;  10  CFR  21;  10  CFR  51;  10  CFR  70; 
10  CFR  72;  10  CFR  73;  10  CFR  75;  10  CFR 
150 

Abstract  The  proposed  rule  would 
revise  existing  regulations  to  establish 
specific  licensing  requirements  for  the 
storage  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  in  a  monitored 
retrievable  storage  installation  (MRS]. 
This  revision,  required  by  the  Nuclear 
Waste  Policy  Act  is  intended  to  ensure 
that  the  Commission  has  in  place  the 
appropriate  regulations  to  fulfill  the 
requirements  contained  in  the  Nuclear 
Waste  Policy  Act  of  1982  concerning 
the  Ucensing  of  facihties  which  could 
be  part  of  the  MRS  program. 

Paragraph  (d]  of  Section  141  of  the 
NWPA  provides  that  any  monitored 
retrievable  storage  installation  pursuant 
to  Section  141  shall  be  subject  to 
licensing  by  the  Commission.  Although 
the  Commission  could  await  further 
development  of  the  MRS  option  before 
proposing  its  MRS  rules,  this  approach 
could  result  in  unnecessary  delay  in 
reviewing  a  license  application  if 
Congress  authorizes  construction  of  an 
MRS. 

There  is  no  appropriate  alternative  to 
rulemaking,  the  vehicle  used  by  NRC  to 
establish  its  licensing  procedures. 

The  basic  requirements  (cont] 

Timetable: 


Action 


Date  FR  CHe 


NPRM  05/27/86    51  FR  19106 

NPRM  Comment  08/25/86    51  FR  21560 

Period  End 

Final  Action  10/00/86 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  for  storage  of  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI]  currently  codified  in 
10  CFR  Part  72  are  not  being  changed. 
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thus,  no  incrementa]  impact  on  NRC, 
industry,  or  the  health  and  safety  of  the 
pubhc  is  anticipated. 

Agency  Contact:  WiUam  R.  Peanoa. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7682 

RIN:  315O-AB70 

3844.  +  ADJUDICATIONS  -  SPECIAL 
PROCEDURES  FOR  RESOLVING 
CONFUCTS  CONCERNING  THE 
DISCLOSURE  OR  NONDISCLOSURE 
OF  INFORMATION 

Legal  Authority.    42  use  2201;  42  USC 

2231:  42  USC  2241;  42  USC  5841 

CFR  Citation:  10CFR2 

Abstract  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
rules  of  practice  to  provide  special 
procedures  for  resolving  conflicts 
concerning  the  disclosure  or 
nondisclosure  of  information  relating  to 
an  NRC  investigation  or  inspection  or 
provided  by  a  confidential  source  and 
deemed  relevant  and  material  to  an 
adjudication.  Prepared  at  the  express 
direction  of  the  Commission,  the 
proposed  amendments  apply  to  all  NRC 
ofilcea  that  have  information  relevant 
and  material  to  an  adjudication. 

The  proposed  amendments  provide  for 
ex  parte  in  camera  presentations  and 
follow  guidance  contained  in  the 
Commission's  recent  statement  of 
pohcy  on  investigations,  inspections, 
and  adjudicatory  proceedings. 

As  a  procedural  rule,  the  proposed 
amendments  are  not  likely  to  have  a 
significant  impact  upon  the  industry. 

Timetabla: 


Action 


Date  FR  Cite 


NPRM  05/22/85    50  FR  21038 

NPRM  Comment  08/23/85    50  FR  30446 

Period  End 

Final  Action  05/00/87 

Small  Entity:  No 

Agancy  Contact  )ane  R.  Mapes. 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  492-0695 

RIN:  3150-AB78 


3845.  REVISION  TO  EX  PARTE  AND 
SEPARATION  OF  FUNCTIONS  RULES 
APPLICABLE  TO  FORMAL 
ADJUDICATORY  PROCEEDINGS 

Legal  Authority:    5  USC  554  (d);  5  USC 
557(d) 

CFR  Citation:  10  CFR  0;  10  CFR  2 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
dealing  tvith  ex  parte  communications 
and  separation  of  adjudicatory  and 
nonadjudicatory  functions  in  formal 
adjudicatory  proceedings  to  update  the 
agency's  rules  of  practice  and  to 
incorporate  requirements  imposed  by 
the  Government  in  the  Sunshine  Act 
Changes  are  proposed  in  both  the  form 
and  the  substance  of  the  existing  rules 
to  clarify  their  meaning  and  to  aid 
agency  adjudicatory  officials  to 
maintain  effective  communication  with 
NRC  staff  personnel  and  persons 
outside  the  agency  while  at  the  same 
time  ensuring  that  proceedings  wiD  be 
conducted  fairly  and  impartially.  This 
proposed  rule  supersedes  a  prior 
proposed  rule  entitled.  "Ex  Parte 
Communications  and  Separation  of 
Adjudicatory  and  Non  Adjudicatory 
Functions,"  (3150-AAOO)  pnbKshed 
March  7, 1979  (44  FR  12428). 

Timetable: 


Action 


Date  FR  CIta 


NPRM  03/26/86    51  FR  10393 

NPRM  Comment  06/26/86    51  FR  19067 

Pefiod  End 

Final  Action  09/00/86 

Small  Entity:  No 

Agency  Contact  Paul  BoUwerk, 
Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel  Washington. 
DC  20555.  202  634-3224 

RIN:  3150-AC18 

3846.  -I-  NONDISCRIMINATION  ON 
BASIS  OF  AGE  IN  FEDERALLY 
ASSISTED  COMMISSION  PROGRAMS 

Legal  Authority:  42  USC  6iOi 

CFR  Citation:  10  CFR  4 

AtMtract  The  proposed  rule  would 
implement  the  provisions  of  the  Age 
Discrimination  Act  of  1975,  as 
amended.  The  proposed  amendment 
makes  it  unlawful  for  any  recipient  of 
Federal  financial  assistance  to 
discriminate  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance  from  the  NRC.  The 
Act  also  contains  certain  exceptions 


that  permit,  under  limited 
circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age 
that  may  have  a  disproportionate  effect 
on  the  basis  of  age.  The  Act  applies  to 
persons  of  all  ages,  llie  proposed  rule 
is  necessary  to  comply  with  the  Age 
Discrimination  Act  of  1975,  which 
directs  that  all  Federal  agencies 
empowered  to  provide  Federal  financial 
assistance  issue  rules,  regulations,  and 
directives  consistent  with  standards 
and  procedures  established  by  the 
Secretary  of  Health  and  Human 
Services  (HHS).  NRCs  proposed  and 
final  regulations  have  been  modeled 
after  those  HHS  guidelines  as  published 
in  45  CFR  90.  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/21/81     46  FR  46582 

NPRM  Comment  11/20/81 

Period  End 

Final  Action  09/00/86 

Small  Entity:  No 

Additkxial  Information:  ABSTRACT 
CONT: 

A  copy  of  the  draft  final  regulations 
was  transmitted  to  the  Office  of  the 
Genwal  Counsel  of  the  Civil  Rights 
Division.  HHS  to  comply  with  the 
requirement  that  final  agency 
regulations  not  be  published  until  the 
Secretary  of  HHS  approved  them.  HHS 
has  indicated  its  approval  of  the  draft 
final  rule  in  a  letter  transmitted  to  the 
NRC. 

Public  Compliance  Cost  initial  Cost  $0; 

Yearly  Recumng  Cost  $0 

Agency  Contact  Edward  E.  Tucker, 

Nuclear  Regulatory  Commission.  Office 
of  Small  and  Disadvantaged  Business 
Utilization/Civil  Rights,  Washington. 
DC,  301  492-7607 

RIN:  3150-AA06 

3847.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  -  TITLE  IX  OF  THE 
EDUCATION  AMENDMENTS  OF  1972, 
AS  AMENDED 

Legal  Authority:    42  use  2201 ;  42  USC 

5841;  20  USC  1681;  20  USC  1682;  20  USC 
1683;  20  USC  1685;  20  USC  1666 

CFR  Citation:  10CFR4 

Abstract  The  proposed  rule  would 
implement  the  provisions  of  Title  VL  of 
the  Education  Amendments  of  1972,  as 
amended,  that  prohibit  discrimination 
on  the  basis  of  sex  in  programs  and 
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activities  receiving  Federal  financial 
assistance  from  the  Nuclear  Regulatory 
Commission.  The  proposed  rule  sets  out 
the  requirements  necessary  to  comply 
with  the  legislation  and  the  procedures 
to  be  followed  by  appropriate  officials 
within  the  NRC  in  enforcing  the 
requirements.  The  requirements  of  the 
proposed  rule  would  apply  to  each 
recipient  of  Federal  financial  assistance 
from  the  NRC. 

Timetable: 


Timetable: 


Action 


Data 


FR  ate 


ActkNi 


Date  FR  ate 


Final  Action  09/00/87 

Small  Entity:  No 

Analysis:   Regulatory  Analysis  02/00/84 

Agency  Contact  Edward  E.  Tucker, 

Nuclear  Regulatory  Commission.  Office 
of  Small  and  Disadvantaged  Business 
Utilization,  Civil  Rights,  Washington, 
DC  20555,  301  492-7697 

RIN:  3150-AB53 

3848.  +  ADJUSTMENT  TO  SECURITY 
ACCESS  AUTHORIZATION  FEE 
SCHEDULE  PUBLICATION 

Legal  Authority:    42  USC  2201;  42  USC 
2165;  42  USC  5841;  31  USC  9701 

CFR  Citation:   10  CFR  1 1;  10  CFR  25 

Abstract  The  final  rule  revises  current 
regulatory  requirements  regarding  the 
frequency  of  formal  publication  of 
changes  to  the  Access  Authorization 
Fees  charged  by  NRC.  Currently, 
section  25.17  states  that  revised  fees 
will  be  published  in  the  Federal 
Register  during  July  of  each  year.  A 
more  accurate  and  efficient  regulatory 
requirement  would  be  to  revise  the 
access  authorization  fee  schedule 
concurrent  with  the  Office  of  Personnel 
Management's  (OPM)  notification  to 
NRC  of  its  background  investigation 
rate  changes  since  NRCs  fees  are 
wholly  dependent  on  the  rate  charged 
by  OPM.  "This  rulemaking  will  keep  the 
public  and  industry  promptly  informed 
of  current  fees  while  at  the  same  time 
decrease,  to  the  fullest  extent  possible, 
unnecessary  future  NRC  rulemaking 
requirements.  There  is  no  additional 
burden  or  cost  to  the  public  or  industry 
resulting  from  this  rulemaking.  The 
savings  to  NRC  per  year  are  estimated 
to  be  $13,200.  NRC  resources  needed  for 
rulemaking  are  estimated  at  less  than  .1 
FTE. 


Action 


Date 


FR  ate 


Final  Action  09/30/86 

Small  Entity:  No 

Agency  Contact  Richard  A.  Dopp, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-4124 

RIN:  3150-ACOO 

3849.  +  IMPROVED  PERSONNEL 
DOSIMETER  PROCESSING 

Legal  Authority:    42  use  2073;  42  USC 

2093;  42  USC  2095;  42  USC  2111;  42  USC 
2134;  42  USC  2201;  42  USC  2273;  42  USC 
5841;  42  USC  5842 

CFR  Citation:  10  CFR  20 

Abstract  The  final  rule  will  require 
personnel  dosimetry  processors  to  meet 
specified  performance  standards  and 
quality  control  criteria  in  order  to 
reduce  the  widespread  variations  in 
both  procedures  and  performance  in  the 
dosimetry  processing  industry. 

The  rule  is  necessary  because 
numerous  testing  programs  and 
dosimetry  intercomparisons  have 
shown  that  only  25  to  50%  of  processors 
are  capable  of  meeting  acceptable 
performance  standards  and  that 
improvements  in  performance  are  at  a 
virtual  standstill. 

The  only  alternative  to  rulemaking  is  no 
rulemaking  and  maintaining  the  status 
quo,  an  alternative  that  has  been 
considered  unacceptable  for  years. 
Several  voluntary  programs  to  improve 
the  accuracy  and  reliability  of 
dosimetry  processing  have  been  failures 
because  of  lack  of  participation  by  the 
majority  of  industry  processors. 
Issuance  of  a  Regulatory  Guide  alone  to 
assist  the  processing  industry  is  not 
considered  feasible  as  an  alternative 
since  there  is  no  obligation  on  the 
industry  to  follow  such  guidance  in  the 
absence  of  parallel  rulemaking. 

The  issue  will  be  addressed  by 
requiring  personnel  dosimetry 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

03/28/80 

45  FR  20493 

ANPRM 

06/27/80 

45  FR  31118 

Comment 

Period  End 

NPRM 

01/10/84 

49  FR  1205 

NPRM  Comment 

03/12/84 

49  FR  1205 

Period  End 

Final  Action 


09/15/86 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  processors  to  become  accredited 
under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  operated  by  NBS,  that  among 
other  things,  requires  proficiency  testing 
against  a  national  consensus  standard, 
ANSI  N13:11. 

Approximately  90  dosimetry  processors 
and  4500  NRC  licensees  will  be  affected 
by  the  rule  with  a  total  annual  cost  of 
accreditation  to  the  processing  industry 
of  around  $470,000  annually  and  a 
corresponding  annual  increase  to 
licensees  of  about  6%,  from  $24.00  per 
worker  to  $25.43  per  worker.  The  public 
and  occupational  workers  will  benefit 
from  the  improved  accuracy  and 
integrity  of  dose  determinations  and 
records.  Other  benefits  include  the 
continued  assurance  of  personnel 
dosimetry  processors  competence  and 
the  formulation  of  a  program  that  can 
be  easily  utilized  by  other  State  and 
Federal  agencies. 

NRC  resources  and  scheduling  required 
for  completion  of  the  final  rulemaking 
are  estimated  to  be  0.3  staff-years  and 
an  additional  0.3  staff-years  will  be 
required  to  develop  a  Regulatory  Guide 
to  supplement  the  rule. 

Agency  Contact  Don  Nellis,  Nuclear 
Regulatory  Conmiission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7989 

RIN:  3150-A/^9 

3850.  +  PROPOSED  REVISIONS  TO 
THE  CRITERIA  AND  PROCEDURES 
FOR  THE  REPORTING  OF  DEFECTS 
AND  NONCOMPUANCE 

Legal  Authority:    42  USC  2201;  42  USC 

2282;  42  USC  5841;  42  USC  5846 

CFR  Citation:   10  CFR  21;  10  CFR  50 

Abstract  This  proposed  rule  would 
amend  Part  21  and  sec.  50.55(e)  both  of 
which  require  the  reporting  of  safety 
defects  by  licensees.  This  effort  was 
prompted  by  TMI  Action  Plan  Task 
II,).4  and  has  as  its  main  objectives:  (1) 
elimination  of  duplicate  reporting 
among  all  requirements,  (2)  consistent 
reporting  among  all  reporting 
requirements,  (3)  establishment  of 
uniform  and  clear  definitions  for  defects 
which  need  to  be  reported,  (4) 


39276 


Federal  Reyater  /  Vol.  51.  Ncx  2ty  /  Monday.  October  27.  1986  /  Unified  Agenda 


NRC 


Final  Rule  Stage 


eststntshnmit  of  iinifbnn  time  inntts 
within  which  a  defect  must  be  reported 
and  evaluated  aad.  (5)  establiabment  of 
uniform  content  for  reporting  of  defects. 

Approximately  450  to  500  reports  are 
issued  annually  under  Part  21  and  sec 
50.55  fe)  respectively.  The  reports 
identify  plant-specific  safety  concerns 
and  potential  generic  safety  concerns 
for  further  NRC  followup.  These  reports 
form  the  basis  for  numerous  NRC 
bulletins  and  information  notices. 

This  proposed  rulemaking  will  reduce 
the  potential  for  duplicate  reportiiig  and 
evaluation  that  now  exists  and  wfH 
establish  a  more  coherent  regulatory 
framework  that  is  expected  to  reduce 
industry  and  NRC  burden  in  this  area 
without(cont) 

Tknetablee 


Action 


Oat*  FH  CR* 


Final  Action 


03/00/87 


Small  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT:  sacriHcing  safety  effectiveness. 

Alternatives  to  this  approach  Taried 
from  establishment  of  a  single  rule  for 
all  reporting  to  maintaining  a  status  quo 
for  defect  reporting.  Ail  alternatives 
were  rejected  since  they  would  not 
result  in  any  substantial  improvement 
to  tlie  present  regulatory  framework. 

Current  costs  of  reporting  under  Part  21 
and  section  50.55  (e)  are  estimated  at 
$12,400,000  annually  for  industry  and 
$2,900,  000  annually  for  .NRC 
evaluations  .  It  is  anticipated  that 
industry  reporting  burden  with  the 
proposed  rulemaking  will  be  reduced  by 
38,800  hours  or  $2,208,000  while  NRC 
burden  should  be  increased  by  $100,000. 
Addibonal  burden  to  industry  and  NRC, 
while  minimal,  is  anticipated  in  the 
areas  of  adherence  to  time  schedules, 
and  enforcement,  recordkeeping 
respectively. 

Agency  Contact  Robindia  N.  Singh. 

Nuclear  Regulatory  Commission.  Office 
of  Inspection  and  Enforcement. 
Washington  IX:  20555,  301  492-4149 

RIN:  3150-AA68 

3851.  GENERAL  REQUIREMENTS  FOR 
DECOMWSSiONING  NUCLEAR 
FACILITIES 

Legal  Authority:  42  USC  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  50;  10  CFR  51;  10  CFR  70;  10  CFR  72 


Abstract:  The  advance  notice  of 
proposed  rulemaking  sought  comment 
on  a  proposal  to  develop  a  more 
explicit  policy  for  decommissioning 
nuclear  facilities.  The  proposal  would 
provide  more  speciHc  guidance  on 
decommissioning  criteria  for  production 
and  utilization  facility  licensees  and 
byproduct  source,  and  special  nuclear 
material  licenses.  This  action  is 
intended  to  protect  public  health  and 
safety  and  to  provide  the  applicant  or 
licensee  with  appropriate  regulatory 
guidance  for  implementing  and 
accomplishing  mdear  facility 
decommisuoning.  Although  it  is 
planned  to  provide  additional  guidance 
through  regulatory  guides,  it  is 
necessary  to  amend  the  regulations  in 
order  to  achieve  appropriate  assurances 
that  funds  for  decommissioning  wiD  be 
available. 

The  major  cost  impact  of  the  proposed 
rule  would  involve  proper  planning  at 
all  stages  of  nuclear  facility  operation. 
Proper  planning  includes  providing  for 
(1)  fmancial  assurance  that  funding  will 
be  available  for  decommissioning,  [2] 
maintenance  of  records  that  could 
affect  deconunissioning.  and  (3) 
careful(cont) 

Tfenetable: 


Action 


FR  Cite 


ANPRM  03/13/78    43  FR  10370 

NPRM  02/11/85    50  FR  5600 

NPRM  Comment  07/12/85     50  FR  23025 

Penod  End 

Finai  Action  1 0/30/87 

Small  Entity:  Yes 

Additional  Information:  /VBSTRACT 
CONT:  pl^oniong  of  procedures  at  the 
time  of  decooBBtssioning.  For  non- 
reactor  facilities  affected  by  financia] 
assurance  requirements,  it  is  estimated 
that  the  major  impact  will  result  in  an 
aggregate  expenditure  of  21  staff-years 
($1.6  million)  spread  over  5  years  (or 
$3204)00  per  year). 

For  the  approximately  80  operating 
reactors  plus  75  research  and  test 
reactors,  it  is  estimated  that  the  major 
impact  will  result  in  an  aggregate 
expenditure  of  3.8  staff-years  ($2884)00) 
spread  over  3  years.  These 
expenditures  will  ensure  that  adequate 
measures  have  been  taken  to  protect 
the  health  and  safety  of  occupational 
workers,  the  public,  and  the 
environment  within  the  confines  of 
optimum  cost  benefit  consideration. 


Analysis:      Draft    Enwonniental    Statement 
02/10/81  (46  FR  11666) 

Agency  Contact  Keith  G. 
Steyer/Catherine  Mattsen.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7739 

RIW:  3150-AA40 

3852.  -^-  BANKRUPTCY  FIUNG; 
NOTIFICATION  REQUIREMENTS 
Legal  AuttuMity:  42  USC  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 
CFR  50;  10  CFR  61;  10  CFR  70;  10  CFR  72 

Abstract:  Notification  of  the  NRC  in 
cases  of  bankruptcy  would  alert  the 
Commission  so  that  it  may  deal  with 
potential  hazards  to  the  public  health 
and  safety  posed  by  a  licensee  that 
does  not  have  the  resources  to  properly 
handle  licensed  radioactive  material  or 
clean  up  possible  contamination.  It  is 
necessary  to  address  this  issue  because 
instances  have  occurred  in  which 
materials  licensees  have  filed  for 
bankruptcy  and  NRC  has  not  generally 
been  aware  of  this.  There  is  no  current 
regulation  requiring  that  licensees 
notify  the  NRC  in  cases  of  bankruptcy 
filing.  Hence,  the  NRC  has  no  means  by 
which  it  can  be  made  aware  of  these 
situations. 

The  proposed  rule  would  require 
licensees  to  notify  the  appropriate 
regional  office  of  the  NRC  in  the  event 
of  a  bankruptcy  proceeding  involving 
the  licensee.  There  is  no  impact  on 
industry  of  this  rule  should  be 
negligible  since  this  until  a  bankruptcy 
petition  is  filed. 

The  net  overall  impact  on  industry  of 
this  rule  should  be  negligible  srnce  this 
rule  only  consists  of  one  additional 
notification  beyond  that  (cont) 

Timetable: 


ActfcM 


FRCae 


NPRM  06/20/86     51   FR  22531 

NPRM  Comment  07/21/86 

Period  End 

Final  Action  04/30/87 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  already  required  by  the  Untied 
States  Code  and  that  is  simply  a 
notification  of  NRC  by  mail.  The  benefit 
of  the  rule  in  that  it  will  assist  in 
protection  of  the  public  health  and 
safety  by  reducing  the  risk  of  radiation 
exposure  to  the  public  and  workers  by 
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NRC 


Rnal  Rule  Stage 


enabling  NRC  to  be  aware  of  potential 
licensee  problems  in  handling  and 
disposing  of  radioactive  materials 
caused  by  severe  economic  problems. 
The  net  effect  on  NRC  should  be 
reduction  in  staff  resources  since  it 
would  put  NRC  in  a  better  reactive 
mode  for  proceeding  with  necessary 
enforcement  actions. 

Agency  Contact  Frank  Cardile, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7946 

RIN:  3150-AC16 

3853.  -i-  MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

Legal  Authority:    42  USC  21  ll;  42  USC 
2201 ;  42  USC  2232;  42  USC  2233 

CFR  Citation:  10  CFR  35 

Abstract  The  proposed  rule  would 
revise  Part  35  to  modify  the  process  for 
licensing  and  regulating  the  medical  use 
of  radioactive  byproduct  material. 
Requirements  that  apply  to  medical 
licensees  are  scattered  in  the 
regulations,  license  conditions,  (he 
individual  licensee's  am)lication,  and 
licensing  branch  policy  statements.  The 
purpose  of  the  proposed  rule  is  to 
consolidate  and  codify  the  requirements 
in  the  regulation.  This  rule  wUl  result  in 
a  clearer  understanding  of  NRC 
requirements  for  all  medical  licensees. 
This  revision  is  necessary  in  order  to 
provide  a  clear  consolidated  statement 
of  requirements.  The  only  way  to 
impose  requirements  on  all  licensees  is 
by  license  condition  or  regulation; 
therefore  no  alternative  action  was 
considered.  Because  most  of  the 
requirements  contained  in  this 
regulation  are  currently  imposed  by 
regulation  or  license  condition,  there 
will  be  no  significant  cost  savings  or 
additional  burden:  the  industry  and 
NRC  will  benefit  by  having  a  clear, 
concise,  complete  regulation. 

This  proposed  final  rule  includes  a 
previously  published  (cont) 

Timetable: 


Action 


Date  FR  Ote 


NPRM  07/26/85 

NPRM  Comment  11/18/85    50  FR  30616 

Period  End 

Fmal  Action  11/01/86 

SmaN  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  proposed  rule  requiring  that  the 


activity  of  each  radiopharmaceutical 
dosage  be  measured  before  it  is 
administered.  (See  46  FT?  43840; 
September  1, 1981-RlN  3150-/^12 
Patient  Dosage  Measurement).  It  also 
includes  the  resolution  of  s  petition 
regarding  teletherapy  dosimetry  system 
calibrations  {PRM-35-2). 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Norman  L.  McElroy, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
427-4108 

RIN:  3150-AA73 

3854.  +  LICENSES  AND  RADMTION 
SAFETY  REQUIREMENTS  FOR  WELL- 
LOGGING  OPERATIONS 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  39 

Abstract  The  proposed  rule  would 
establish  specific  radiation  safety 
requirements  appUcable  to  licensees 
who  perform  operations  such  as  well- 
logging,  mineral-logging,  and  subsurface 
use  of  radioactive  materials  in  tracer 
studies.  The  proposed  rule  is  necessary 
because  current  NRC  regulations 
address  these  operations  in  a  general 
way  without  providing  the  specific 
guidance  necessary  to  ensiire  that  these 
operations  are  performed  safely.  As  an 
alternative  to  the  status  quo,  the 
proposed  rule  would  adopt  the 
requirements  similar  to  those  in  the 
suggested  State  Regulations  for  Control 
of  Radiation  Part  W  as  new  NRC 
regulations.  The  potential  costs  for 
indiistry  to  implement  these 
requirements  would  be  about 
$l,300,000/yr.  However,  because  most 
of  the  requirements  are  already 
imposed  by  license  conditions,  the  net 
increase  in  cost  would  be  about 
$350,000  per  year  for  the  industry  or 
about  $2000  per  licensee.  The  proposed 
nde  would  establish  a  consistent, 
comprehensive  set  of  the  requirements 
that  would  minimize  the  effort  required 
to  obtain  reciprocity  for  NRC  licensees 
to  operate  in  Agreement  States  or  vice 
versa.  The  rule  would  require  about  one 
staff-year  effort. 

Timetat>lec 


Action 


Data 


FR  Cite 


Date  FR  Cite 


Fmal  /Kcikjn  09/14/86 

SmaN  Entity:  No 

Agency  Contact  Stephen  McGuire. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  EK:  20555,  301  443-7900 

RIN:  3150-AB35 

3855.  +  MANDATORY  PROPERTY 
INSURANCE  FOR  DECONTAMINATKM 
OF  NUCLEAR  FAOLITKS 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
require  nuclear  power  plant  licensees  to 
obtain  an  increased  amount  of  onsite 
property  damage  insurance  from  the 
current  minimum  of  $585  million  to 
$1.02  billion.  The  NRC  believes  that 
such  insurance  should  be  required  so 
that  the  financing  and  pacing  of 
cleanup  following  an  accident  does  not 
become  a  public  health  and  safety 
problem. Recent  studies  indicate  that  as 
much  as  $1.06  billion  may  be  required 
to  cover  onsite  cleanup  of  the  worst 
reactor  accidents  if  inflation  and  other 
factors  are  included.  Other  issues 
addressed  in  the  proposed  rule  are  (1) 
whether  the  Federal  government  can 
preempt  State  law  that  prohibits  certain 
public  utilities  from  buying  insurance 
offered  by  either  mutual  companies  or 
by  insurance  companies  that  require 
payment  of  a  retrospective  premium 
and  (2)  whether  a  priority  of  payment 
of  insurance  proceeds  for 
decontamination  and  cleanup  can  be 
imposed.  Action  in  these  areas  is 
required  for  the  same  reason  as 
imposition  of  general  insurance 
requirements,  i.e.  to  remove  the 
financial  aspects  of  recovery  after  and 
accident  from  having  an  adverse  impact 
on  public  health  and  8afety.(cont) 

Timetable: 


Action 


Dais  FR  Cite 


ANPRM 

06/24/82 

47  FR  27371 

ANPRM 

09/22/82 

47  FR  27371 

Comment 

Period  End 

NPRM 

11/08/84 

49  FR  44645 

NPRM  Comment 

02/07/85 

49  FR  44645 

Period  End 

Final  Actkm 

10/31/88 

NPRM  04/08/85    50  FR  13797 

NPRM  Comment    07/08/85    50  FR  13797 
Period  End 


SmaN  Entity:  No 
Additional  Information: 


39278  Federal  Regiater  /  Vol.  51.  No.  207  /  Monday.  October  27,  1986  /  Unified  Agenda 


NRC 


Alternatives  that  were  considered 
included  (1)  requiring  a  lower  dollar 
amount  and  (2)  not  explicitly  requiring 
insurance  above  that  currently  required 
but  rather  allowing  the  necessity  for 
additional  insurance  to  be  determined 
at  the  State  level. 

The  impact  of  the  proposed  rule  on 
hcensees  would  probably  not  be  large. 
Most  licensees  currently  purchase 
insurance  in  excess  of  $1.02  billion. 
Approximately  10  hcensees  would  be 
required  to  carry  more  insurance  than 
they  otherwise  would  for  an  annual 
incremental  premium  cost  of  roughly  $1 
million  per  year.  Thus  the  total  impact 
of  the  rule  would  be  approximately  $10 
million  per  year.  The  impact  on  the 
pubhc  would  generally  be  positive  in 
that  public  health  and  safety  would  be 
better  protected.  The  impact  on  the 
NRC  would  be  minimal  with  respect  to 
increasing  the  amount  of  insurance.  A 
decontamination  priority,  if  it  were 
invoked,  could  require  additional 
hearings  with  attendant  costs.  One-half 
of  a  staff-year  is  required  by  OSP  to 
continue  the  rulemaking,  with  minimal 
impact  on  other  offices  expected. 

Agency  Contact  Robert  S.  Wood, 

Nuclear  Regulatory  Commission.  Office 
of  State  Programs.  Washington.  DC 
20555,  301  492-9885 

RIN:  3150-AA47 

3856.  -I-  OPERATORS'  LICENSES 
Legal  Authority:    42  use  2137;  42  USC 

2201;  42  USC  5841;  42  USC  10226 

CFR  Citation:   10  CFR  50;  10  CFR  55 

AiJstract  The  Nuclear  Regulatory 
Commission  was  proposing  to  amend 
its  regulations  to  (1)  require  each  holder 
of  and  each  applicant  for  a  license  to 
operate  a  commercial  nuclear  power 
plant  to  establish  and  use  a  systems 
approach  in  developing  training 
programs  and  establishing 
qualifications  requirements  for  civilian 
nuclear  power  plant  operators, 
supervisors,  technicians,  and,  as 
appropriate,  operating  personnel;  (2) 
clarify  the  regulations  for  the  issuance 
of  licenses  to  operators  and  senior 
operators;  (3)  revise  the  requirements 
and  scope  of  written  examinations  and 
operating  tests  for  operators  and  senior 
operators;  (4)  codify  procedures  for  the 
administration  of  requalification 
examinations;  and  (5)  describe  the  form 
and  content  for  operator  license 
applications. 


The  proposed  rulemaking  was  in 
response  to  Section  306  of  the  Nuclear 
Waste  Policy  Act  of  1982.  A  regulatory 
analysis  showed  a  public  risk  reduction 
of  268,000  person-rem  at  a  cost  of  $240.4 
million  dollars  resulting  in  a 
value/impact  ratio  of  1,100  person-rem/ 
$miUion.  Coordinated  industry 
objections  to  the  rulemaking  were  the 
subject  of  a  Commission  meeting  on 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/26/84    49  FR  46428 

NPRM  Comment    02/24/85 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  /^STRACT 
CONT:  April  9,  1984.  Industry  requested 
that  the  NRC  issue  a  policy  statement 
rather  than  a  rule.  Consequently,  at  an 
October  17. 1984.  Commission  meeting, 
the  Commission  directed  the  staff  to 
publish  the  portion  of  the  proposed  rule 
revising  10  CFR  Part  55  "Operators' 
Ucenses,"  and  to  draft  a  Policy 
Statement  on  programs  for  training  and 
qualiHcation  of  nuclear  power  plant 
personnel.  The  proposed  revision  was 
published  for  comment  on  November 
26.  1984,  and  the  effective  Policy 
Statement  was  published  March 
20,1985. 

The  Policy  Statement  replaces  the 
portion  of  this  proposed  rule  that  would 
have  added  requirements  to  10  CFR 
Part  50  on  training  and  qualification  of 
plant  personnel.  "The  training  programs 
are  to  be  developed  and  implemented 
by  industry  during  a  two-year  period. 
The  policy  statement  provides  guidance 
regarding  NRC's  support  of  the 
industry-managed  training  accreditation 
program  and  states  NRC's  continuing 
responsibility  to  independently  evaluate 
applicants'  and  licensees' 
implementation  of  training  programs. 

Agency  Contact  Bruce  Boger,  Nuclear 
Regidatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-4868 
RIN:  3150-AA88 

3857.  -I-  STATION  BLACKOUT 

i-egal  Authority:    42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  so 


Rnal  Rule  Stage 


At>8tract  NRC  is  proposing  to  amend 
its  regulations  to  require  light  water 
nuclear  power  plants  to  be  capable  of 
withstanding  a  total  loss  of  alternating  * 
current  (AC)  electrical  power,  called 
Station  Blackout,  to  the  essential  and 
nonessential  switchgear  buses  for  a 
specified  duration.  A  proposed 
regulatory  guide,  to  be  issued  at  the 
same  time  as  the  proposed  rule,  would 
provide  guidance  on  how  to  determine 
the  duration. 

The  proposed  requirements  were 
developed  in  response  to  information 
generated  by  the  Commission's  study  of 
Unresolved  Safety  Issue  A-44,  Station 
Blackout.  The  proposed  rule  is  intended 
to  provide  further  assurance  that  a  loss 
of  both  off-site  and  emergency  on-site 
electric  AC  power  systems  will  not 
adverselv  af'ect  the  public  health  and 
safety. 

A  regulatory  analysis  has  been 
prepared  for  the  proposed  rule.  The 
estimated  public  risk  reduction  is  80,000 
person-rem  over  25  years,  and  the 
estimated  total  cost  for  industry  to 
comply  with  the  proposed  rule  is  $40 
million.  This  results  in  an  overall  cost 
benefit  ratio  of  about  2,000  person-rem 
per  million  dollars. 

The  alternatives  to  this  proposed 
rulemaking  are  to  (cont) 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  03/21/86    51  FR  9829 

NPRM  Comment  06/19/86    51  FR  9892 

Period  End 

Final  Action  08/31/87 

Small  Entity:  Not  Appttcable 

Additional  Information:  /ABSTRACT 
CONT:  take  no  action  or  to  provide 
only  guidance  for  plants  to  be  able  to 
cope  with  a  station  blackout  period.  To 
take  no  action  would  not  yield  any 
reduction  in  public  risk  from  station 
blackout  events.  To  provide  guidance 
only,  since  there  is  presently  no 
requirement  for  nuclear  power  plants  to 
be  able  to  cope  with  a  total  loss  of  AC 
power,  would  not  result  in  any  basis  for 
enforcement.  The  proposed  rule  is  the 
recommended  alternative  based  on  its 
enforceability  and,  in  part,  on  the 
favorable  cost/benefit  ratio.TTie  staff 
discussed  this  proposal  on  09/11/85  and 
11/14/85  with  the  Commission.  A 
decision  by  the  Commission  is 
necessary  before  the  proposed  rule  can 
be  issued  for  public  comment. 
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Agency  Contact  Alan  RuUn.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Reactor  Regulation, 
Washington.  DC  20555.  301  492-8303 

RIN:  3150-AB38 

3858.  +  COMMUNICA'nONS 
PROCEDURES  AMENDMENTS 

Legal  Authority:  42  USC  2201 

CFR  Citatioft:  10  cm  SO 

Abstract  This  proposed  rule  would 
amend  the  regulations  which  establish 
the  procedures  for  submitting 
correspondence,  reports,  applications, 
or  other  written  communfcations 
pertaining  to  the  domestic  licensing  of 
production  and  utilization  facilities. 

The  proposed  amendments  are 
expected  to  re&olve  confusion  regarding 
submittal  procedures  and  improve  the 
communication  process  with  the 
affected  applicants  and  licensees. 

The  proposed  amendments  would  (1) 
simplify  the  procedures  for  making  Part 
50  submittals  to  the  NRC;  (2)  facilitate 
the  timely  dissemination  of  Part  50 
submittals  to  NRC  staff;  (3)  reduce 
postage  and  copying  costs  for 
applicants  and  licensees  by  requiring 
fewer  copies  of  sabmittala;  (4)  establish 
a  central  NRC  receipt  point  for  l*art  50 
submittals:  (5)  include  the  NRC 
Resident  Inspectors  in  the  formal 
communications;  and  (6)  supersede  all 
outdated  submittal  directions  contained 
in  other  sources  of  submittal  guidance, 
such  as  Regulatory  Guide  10.1  (Revision 
4)  and  NRR  Generic  letter  82-14. 
Although  these  documents  addressed 
the  problem,  they  did  not  entirely 
resolve  the  confusion.  Moreover, 
subsequent  changes  in  the  (cent) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/26/85     50  FR  11884 

NPRM  Comment    05/28/85 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  organizational  structure  of  NRC 
were  not  reflected  in  the  guidance 
documents. 

The  current  regulations  also  cause 
unnecessary  delays  in  the 
dissemination  of  information  to  NRC 
staff.  For  example,  any  document 
submitted  to  an  NRC  Regional  Office 


will  not  usually  be  disseminated  to 
NRC  Headquarters  staff  until  two 
weeks  later. 

These  problems  can  be  resolved  only 
by  amending  10  CFR  Part  50,  since  the 
current  regulations  are  the  source  of  the 
problems.  The  proposed  rule  is 
expected  to  reduce  postage  and  copying 
costs  for  licensees  and  applicants 
subject  to  10  CFR  Part  50.  An  annual 
savings  of  $140,000  is  estimated.  In 
addition,  the  NRC  is  expected  to  realize 
a  small  savings  in  postage  costs. 
F*reparing  and  publishing  this  rule 
would  cost  NRC  approximately  320 
hours  of  staff  time  at  $60  per  hour  for  a 
total  of  $19,200. 

Agency  Contact  Steve  Scott  Nuclear 
Regulatory  Commission,  Office  of 
Administration.  Washington,  DC  20555. 
301492-85B5 

RIN:  31S0-AB61 

3859.  -I-  EXPLANATION  TO  TABLE  S-3 
URANIUM  FUEL  CYCLE 
ENVIRONMENTAL  DATA 

Legal  Authority:    42  USC  201 1;  42  USC 

4321 

CFR  Citation:  10  CFR  51 

Abstract  The  proposed  rule  provides  a 
narrative  explanation  of  the  numerical 
values  established  in  Table  S-a,  'Table 
of  Uranium  Fuel  Cycle  Environmental 
Data,"  that  appears  in  the 
Commissioo's  environmental  protection 
regulations.  The  proposed  rule 
describes  the  basis  for  the  values 
contained  in  Table  S-3,  the  significance 
of  the  uranium  fuel  cycle  data  in  the 
table,  and  the  conditions  governing  the 
use  of  the  table.  The  narrative 
explanation  also  addresses  important 
fuel  cycle  impacts  and  the  cumulative 
impacts  of  the  nuclear  fuel  cycle  for  the 
whole  nuclear  power  industry  so  that  it 
may  be  possible  to  consider  these 
impacts  generically  rather  than 
repeatedly  in  individual  licensing 
proceedings,  thus  reducing  litigation 
time  and  costs  for  both  NRC  and 
applicants. 

The  proposed  rule  was  published  for 
public  review  and  comment  (48  FR 
15154.  March  4, 1981),  but  the  final 
rulemaking  was  deferred  pending  the 
outcome  of  a  suit  (Natural  Resources 
Defense  Council,  et  al.  v  NRC,  NO.  74- 
1488)  in  the  U.S.  Court  of  Appeals.  The 
U.S.  Court  of  Appeals  (D.C.  Circuit) 
decision  of  April  27, 1982.  invalidated 
the  entire  Table  S-3  rule.  The  Supreme 


Court  reversed  this  decision  on  June  6. 
1983.  (cont) 

Timetatiie: 


Action 


Dais 


FR  CIta 


NPRM  03/04/81     46  FR  15154 

NPRM  Comment    05/04/81    46  FR  15154 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT: 

The  proposed  rule  to  provide  a 
narrative  explanation  for  Table  S-3  was 
revised  to  reflect  new  developments 
and  the  passage  of  time  while  the 
rulemaking  was  deferred.  However, 
final  action  on  the  Table  S-3  rule  was 
held  in  abeyance  until  new  values  for 
radon-222  and  technetium-99  can  be 
added  to  the  taUe  and  covered  in  the 
narrative  explanation.  On  October  7. 
1984.  EPA  promulgated  new  radon 
standards  for  inactive  uranium  mill 
sites  and  in  October  1985  NRC 
published  revised  uranium  milling 
regulations  conforming  to  the  new  EPA 
standards.  However,  EPA  received,  in 
August  1985,  a  court  order  requiring 
them  to  establish  radon  standards  for 
active  uranium  mills.  EPA's  final 
standards  are  scheduled  to  be  issued  in 
August  1986.  The  Commission  has 
directed  staff  to  develop  a  schedule  for 
completing  the  narrative  explanation  of 
Table  S-3  and  the  new  values  for 
radon-222  and  technetium-99. 

The  Staff's  estimate  is  that  the 
completion  of  a  final  Table  S-3  rule 
covering  the  new  values  for  radon-222 
and  technetium-99.  and  the  narrative 
explanation  will  be  completed  in  1989. 

Agency  Contact  Glenn  A.  Tetry, 

Nuclear  Regulatory  Commissioa.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555,  301 
427-4283 

RIN:  3150-AA31 

3860.  •  -t-  ANNUAL  FEE  FOR 
NUCLEAR  POWER  REACTORS 
OPERATING  UCENSES  OR 
APPUCATIONS  AND  MAJOR 
MATERIALS  UCENSES  AND 
CONFORMING  AMENDMENTS 

Legal  Autttorlty:  42  USC  5841 

CFR  Citation:  10  CFR  51;  10  CFR  171 

Abstract  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  a 
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proposed  rule  that  would  add  a  new 
part  to  its  regulations  to  prescribe  an 
annual  fee  for  all  persons  who  have 
applied  for  a  hcense  or  who  hold  a 
license  to  operate  a  nuclear  power 
reactor  and  for  major  materials 
licensees.  The  annual  fee  would  recover 
allowable  NRC  budgeted  costs  for 
reactor-related  and  certain  materials- 
related  regulatory  services.  The  annual 
fee  is  necessary  to  comply  with  the 
recent  Congressional  mandate 
concerning  Nuclear  Regulatory 
Commission  Annual  Charges  in  the 
Consolidated  Omnibus  Budget 
Reconcihation  Act. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  07/01/86    51  FR  24078 

NPRM  Cofnment  07/16/86    51  FR  24078 

Pefiod  End 

Fmal  Action  09/00/86 

Small  Entity:  Ho 

Agency  Contact  C  lames  HoUoway, 
Jr.,  Nuclear  Regulatory  Commission, 
Office  of  Administration,  Washington. 
DC  20555,  301  492-7225 

RIN:  3150-AC30 

3861.  +  DEFINITION  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  (HLW)  IN  10 
CFR  PART  60 

Legal  Auttiority:  42  USC  lOiOi 

CFR  Citation:  10  CFR  60 

Abstract:  This  advance  notice  of 
proposed  rulemaking  (ANPRM)  seeks  to 
revise  the  definition  of  HLW  in  Part  60 
to  reflect  certain  changes  in  the  legal 
definition  qf  HLW  contained  in  the 
Nuclear  Waste  Policy  Act  of  1982. 
Because  of  the  complex  issues  involved 
in  revising  the  definition  of  HLW, 
which  affects  virtually  the  entire 
radioactive  waste  management  system, 
the  staff  is  proposing  an  ANPRM  rather 
than  a  proposed  rule.  A  revision  of  the 
definition  of  HLW  would  affect  DOE's 
plans  for  a  geologic  repository.  State 
plans  for  regional  compacts  to  manage 
low-level  waste.  Federal  vs.  State 
responsibility  for  some  above  Class  C 
wastes,  costs  of  waste  disposal  for 
certain  waste  generators,  and  the 
development  of  new  technologies  and 
facilities  to  dispose  of  certain  types  of 
wastes.  A  definition  of  HLW  which 
reduces  uncertainty  about  responsibility 
for  different  types  of  wastes  would 
benefit  the  radioactive  waste 
management  system.  NRC  staff  time  for 


processing  this  rule  is  estimated  to  be  4 
staff  years.  Alternatives  to  rulemaking 
would  be  to  take  no  action  or  request 
Congress  to  amend  the  NWPA.  The 
rulemaking  would  eliminate  uncertainty 
and  reduce  costs  for  the  public, 
industry,  and  NRC 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12/00/87 

Small  Entity:  No 

Agency  Contact  Clark  Prichard. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7666 

RIN:  3150-AB89 

3862.  +  ELIMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  STANDARDS 

Legal  AutrK>rity:  42  uSC  10101 

CFR  Citation:  10  CFR  60 

AlMtract  The  Nuclear  Waste  Policy 
Act  of  1982  directs  NRC  to  promulgate 
criteria  for  the  licensing  of  HLW 
geologic  repositories.  By  section  121  (c). 
these  criteria  must  not  be  inconsistent 
with  standards  to  be  developed  by  EPA 
for  the  disposal  of  HLW  in  deep 
geologic  repositories.  This  proposed 
rule  is  needed  in  order  to  eliminate 
several  inconsistencies  with  the  EPA 
standards,  thus  fulfilling  the  statutory 
requirement.  The  EPA  Standard  is 
scheduled  to  be  promulgated  in  August, 
1985.  The  alternative  is  to  ask  Congress 
to  amend  the  NWPA.  The  public, 
industry,  and  NRC  will  benefit  from 
eliminating  inconsistencies  in  Federal 
HLW  regulations. 

Tlmetat>le: 


Action 


Date  FR  ate 


NPRM  06/19/86    51  Ffl  22288 

NPRM  Comment  08/18/86    51  FR  22288 

Period  End 

Final  Action  01/15/87 

Small  Entity:  No 

Agency  Contact  Daniel  J.  Fehringer. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  RegxJatory  Research. 
Washington.  DC  20555,  301  427-4796 

RIN:  3150-AC03 


3863.  +  FINANCIAL  RESPONSIBILITY 
STANDARDS  FOR  LONG  TERM  CARE 
FOR  LOW  LEVEL  WASTE  DISPOSAL 
SITES 

Legal  Auttiortty:  42  USC  10171 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  61;  10  CFR  70;  10  CFR  72 

AlMtract  The  proposed  rule  is  designed 
to  provide  standards  to  ensure  that 
each  licensee  responsible  for  the 
disposal  of  low-level  radioactive  waste 
possesses  an  adequate  bond,  surety,  or 
other  financial  arrangement  to  insure 
completion  of  all  requirements 
established  by  the  Commission  for 
decontamination,  decommissioning,  and 
site  closure.  Section  151  of  the  Nuclear 
Waste  Policy  Act  authorizes  the  NRC  to 
develop  standards  for  financial 
arrangements  for  low-level  radioactive 
waste  site  closure.  Comments  on  the 
NPI^  will  define  the  nature  and  scope 
of  the  action. 

Timetat>te: 


Action 


FR  ate 


NPRM 
Rnal  Action 


06/30/86 
05/00/87 


Small  Entity:  No 

Agency  Contact  John  Surmeier, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555,  301 
427-4404 

RIN:  3150-AB57 

3864.  +  MATERIAL  CONTROL  AND 
ACCOUNTING  REQUIREMENTS  FOR 
UCENSEES  AUTHORIZED  TO 
POSSESS  AND  USE  FORMULA 
QUANTITIES  OF  STRATEGIC  SPECIAL 
NUCLEAR  MATERIAL 

Legal  Authority:    42  USC  2201;  42  USC 
5841 

CFR  Citation:  10CFR74 

Abstract  The  proposed  rulemaking 
would  replace  existing  material  control 
and  accounting  (MC&A)  requirements 
for  fuel  cycle  facilities  that  are 
authorized  to  possess  and  use  formula 
quantities  of  strategic  special  nuclear 
material  (SSNM). 

It  would  establish  a  performance- 
oriented  regulation  that  emphasizes 
timely  detection  of  formula  quantity 
SSNM  losses  and  provides  for  more 
conclusive  resolution  of  discrepancies 
than  is  currently  achievable.  Experience 
with  existing  regulations  has 
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demonstrated  weaknesses  in  the  area 
of  alarm  resolution  principally  because 
of  a  lack  of  timely  detection  of 
anomalies  and  poor  loss  localization 
capabilities.  The  rulemaking  would 
alleviate  these  Uabilities  by  requiring 
tests  on  a  more  timely  basis  on  small 
plant  subdivisions. 

An  alternative  to  the  rule  would  be  to 
implement  the  concepts  through  license 
amendments  for  the  four  involved 
licensees;  however,  such  an  action 
would  be  inconsistent  with  the 
Administrative  Procedures  Act  and  the 
direction  provided  in  NRC's  Policy  and 
Program  Guidance  document  The 
protection  of  the  public  health  and 
safety  will  be  enhanced  through  earlier 
(cont) 


Timetable: 

Action 

Data 

FR  ate 

ANPRM 

11/18/81 

46  FR  45144 

ANPRM 

02/09/82 

46  FR  56625 

Comment 

Period  End 

NPRM 

02/02/84 

49  FR  4091 

NPRM  Comment 

09/05/84 

49  FR  4091 

Pefiod  End 

Final  Action 

02/00/87 

Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  detection  and  more  prompt 
resolution  of  anomalies  potentially 
indicative  of  an  SSNM  loss. 

In  response  to  public  comments,  the 
staff  has  re-evaluated  certain  technical 
provisions  of  the  proposed  rule  and 
concluded  that  some  modifications 
were  warranted.  Concurrent  with  the 
rule  modifications,  the  acceptance 
criteria  and  regulatory  analysis  were 
revised.  The  revised  regulatory  analysis 
reflects  estimated  implementation  costs 
of  $2.5  million  for  the  industry  and 
annual  operating  costs  that  vary  from 
virtually  no  change  for  two  licensees  to 
a  $150,000  increase  for  each  of  the  other 
two  licensees.The  cost  to  the  NRC  to 
complete  this  rulemaking  is  estimated 
to  be  four  staff  years  which  includes 
time  for  the  review  of  the  plans 
submitted  in  response  to  the  rule. 

Public  Compliance  Coat  Initial        Cost 
$2,300,000;  Yearly  Recurring  Cost  -$800,000 

Agency  Contact  C.  W.  Emeigh. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 


Safeguards,  Washington,  DC  20555,  301 
427-4769 

RIN:  3150-AA50 


3865.  +  MODIFICATION  OF 
PROTECTION  REQUIREMENTS  FOR 
SPENT  FUEL  SHIPMENTS 

Legal  Authority:    42  USC  2201 ;  42  use 

5841 

CFR  Citation:  10  CFR  73 

Abatract  The  proposed  rule  would 
moderate  the  current  requirements  for 
the  protection  of  spent  fuel  shipments 
against  radiological  sabotage.  Current 
more  stringent  requirements  are  based 
on  release  assumptions  and  health 
effects  calculations  that  were  made  in 
the  1970s.  Data  from  recently  completed 
research  shows  that  the  release  and 
health  effects  would  be  far  lower  than 
believed  at  the  time  the  current 
requirements  were  issued.  In  addition, 
during  1985.  comprehensive 
coordination  was  carried  out  with 
States  and  the  Department  of 
Transportation  to  assure  that  perceived 
safety  issues  were  adequately 
addressed.  The  rulemaking  is 
proceeding  on  a  priority  basis. 

Alternatives  to  the  proposed  rule  were 
(1)  to  leave  the  current  requirements  in 
place  or  (2)  to  eliminate  all 
requirements.  Alternative  one  was 
rejected  because  the  current 
requirements,  based  on  the  conclusions 
drawn  from  recent  research,  were 
judged  to  be  overly  stringent. 
Alternative  two  was  rejected  because 
some  requirements  need  to  be  retained 
to  protect  against  sabotage  scenarios 
even  more  severe  than  the  one 
postulated  for  the  research.(cont) 

Timetat>le: 


Action 


Date  FR  Ote 


NPRM  06/08/84    49  FR  23867 

NPRM  Comment  09/10/84 

Period  End 

Final  Action  12/00/86 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

The  proposed  rule  provides  the  level  of 
safeguards  deemed  essential  to  the 
protection  of  spent  fuel  shipments  while 
affording  an  annual  savings  of  $74,000 
to  the  affected  licensees  who  make 
approximately  250  shipments  per  year. 
TTie  public  would  not  be  affected  by  the 
rulemaking  because  all  needed 


requirements  would  be  retained. 
Occupational  exposure  would  not 
change  significantly.  The  current  annual 
NRC  resource  commitment  would  be 
about  1.5  staff  years,  and  the  costs  for 
travel  expenses  would  be  about  $8,000. 
NRC  resources  for  the  rulemaking  have 
been  set  at  0.5  staff  year  for  FY  1986. 

Agency  Contact  Carl  B.  Sawyer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington,  DC  20555,  301 
427-4269 

RIN:  3150-AA96 

3866.  +  CHANGES  TO  SAFEGUARDS 
REPORTING  REQUIREMENTS 

Legal  Authority:    42  USC  2201 ;  42  USC 

5841 

CFR  Citation:    10  CFR  70;  10  CFR  72;  10 
CFR  73;  10  CFR  74 

At)stract  The  proposed  rule  would 
amend  reporting  requirements  of 
section  73.71  for  reports  of  unaccounted 
for  shipments,  suspected  thefts, 
imlawful  diversion,  and  other 
safeguards  events.  (Conforming 
amendments  are  included  for  10  CFR 
Parts  70.  72,  and  74).  The  staff  has 
found  the  present  requirements 
confusing  to  licensees  and  therefore, 
difficult  for  licensees  to  properly 
implement.  These  difficulties  have 
contributed  to  safeguards  event  reports 
that  lack  uniformity  and  contain 
insufficient  data  for  analysis. 

Safeguards  event  reporting 
requirements  are  necessary  to  permit 
timely  response  by  the  NRC  to 
safeguards  incidents  and  to  identify 
possible  generic  deficiencies  in 
safeguards  systems.  Until  the 
requirements  for  reporting  are  clarified 
and  simplified,  the  problems  identified 
above  will  continue  to  exist.  This  is 
considered  to  be  a  matter  of  moderate 
urgency.  An  alternative  to  rulemaking  is 
issuance  of  additional  or  revised 
guidance  on  the  present  requirement 
However,  such  guidance  would  lack 
regulatory  authority.  Since  the  problems 
have  arisen  over  the  abstract  nature  of 
the  present  requirement  the  best 
solution  is  to  correct  the  source  of  the 
problem  through  amendment,  (cont) 

Timetable: 


Action 


Date  FR  ate 


NPRM  08/27/85 

NPRM  Comment    12/31/85 
Period  End 


50  FR  34708 
50  FR  48220 
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Action 


(M«  FR  CIto 


Rnai  Action  09/00/86 

Small  Entity:  No 

Addittonai  Infonnation:  ABSTRACT 
CONT: 

The  proposed  amendments  redefine,  in 
clearer  terms,  the  events  to  be  reported 
and  classify  certain  of  these  events  into 
different  reporting  categones.  The 
current  24  hour  telephonic  notification 
is  deleted.  All  events  would  be  either 
telephonically  reported  within  one  hour 
or  logged  in  licensee  records  to  be 
submitted  to  the  NRC  quarterly. 
Concurrent  with  tb«  rule  revision,  a 
revised  regulatory  guide  is  being 
developed  which  provides  a  format  for 
reporting  to  the  NRC  and  gives 
examples  of  what  types  of  events 
should  be  reported. 

There  is  expected  to  be  no  cost  impact 
to  the  public.  Benefits  to  licensees  will 
be  clearer,  simpler  regulations,  and  a 
reduction  in  telephonic  and  written 
report  making.  While  the  proposed 
regulations  will  require  more  detailed, 
standardized  written  reports,  the 


reduction  in  the  number  of  telephone 
and  written  reports  is  expected  to  result 
in  a  net  cost  decrease  to  industry  of 
$641,600  incurred  on  an  annual  basis. 

Agency  Contact  Priscilla  A.  Dwyer, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Safety  and  Safeguards. 
Washington.  DC  20555,  301  427-4773 

RIN:  3150-AB46 

3867.  +  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Authority:    42  USC  2201;  42  USC 

2210;  42  USC  5841;  42  USC  5642 

CFR  Citation:  10  CFR  140 

Abstract  The  final  rule  will  revise  the 
ENO  criteria  to  eliminate  the  problems 
that  were  encountered  in  the  Three 
Mile  Island  ENO  determination.  It  is 
desirable  to  get  revised  criteria  in  place 
in  the  event  they  are  needed. 

There  are  no  alternatives  to  this 
rulemaking,  as  the  current  ENO  criteria 
are  already  embodied  in  Subpart  E  of 
10  CFR  Part  140.  The  only  way  to 


modify  them,  as  this  rule  seek  to  do.  is 
through  rulemaking. 

There  is  no  safety  impact  on  public 
health  or  safety.  The  ENO  criteria 
provide  legal  waivers  of  defenses. 
Industry  (insurers  and  utilities]  claims 
that  a  reduction  in  the  ENO  criteria 
could  cause  increases  in  insurance 
premiums.  The  final  rule  would  also  be 
responsive  to  PRM-140-1. 

It  is  estimated  that  approximately  1.0 
man  years  of  NRC  staff  time  will  be 
required  to  process  the  final  rule.  No 
contract  funding  is  anticipated. 

TImetat)4e: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


04/09/85 
09/06/85 

02/28/87 


50  FR  13978 


Smalt  Entity:  No 

Agency  Contact  Harold  Peterson, 

Nuclear  Regiilatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  427-43M 

RIN:  3150-AB01 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


3868.  +  SEPARATION  OF  FUNCTIONS 
AND  EX  PARTE  COMMUNICATIONS  IN 
ON-THE-RECORD  ADJUDICATIONS 

Legal  Authority:   5  USC  554;  5  USC  557 

CFR  Citation:  10CFR2 

Abstract  The  issues  encompassed  in 
this  rule  have  been  included  in  the 
proposed  rule,  "Revision  of  Ex  Parte 
and  Separation  of  Functions  Rules 
Applicable  to  Formal  Adjudicatory 
Proceedings,  "published  in  the  Federal 
Register  on  March  26,  1986,  50  FR  10393. 

The  proposed  rule  would  have  amended 
the  Commission's  rules  of  practice 
regarding  the  separation  of  functions 
and  ex-parte  communications  in  on-the- 
record  adjudications.  The  proposed  rule 
would  have  allowed  the  Commission 
greater  flexibility  in  communicating 
with  its  staff  by  relaxing  the  restrictions 
on  Commission-staff  communications  in 
initial  licensing  cases. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  03/07/79    44  FR  12428 

Withdrawn  03/00/86 


Small  Entity:  No 

Agency  Contact  fames  R.  Tourtellotte. 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington.  DC  20555.  202  634-1461 

RIN:  3150-AAOO 

3869.  -t-  UCENSING  AND 
REGULATORY  POLICY  AND 
PROCEDURES  FOR  ENVIRONMENTAL 
PROTECTION;  ALTERNATIVE  SITE 
REVIEWS 

Legal  Authority:    42  USC  2201;  42  USC 

4332;  42  USC  5841 

CFR  Citation:    10  CFR  2;  10  CFR  50;  10 

CFR  51 

Abstract  The  proposed  rule  would 
have  focused  on  six  major  issues 
associated  with  alternative  site 
selection  for  nuclear  power  plants;  (1) 
information  requirements,  (2)  timing,  (3) 
region  of  interest  (4)  selection  of  sites. 
(5)  comparison  of  the  proposed  sites 
with  alternative  sites,  and  (6)  reopening 
of  the  alternative  site  decision.  The 
proposed  rule  would  have  provided 
procedures  and  performance  criteria  for 


reviewing  alternative  sites  for  nuclear 
power  plants  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  proposal  was  intended  to 
stabilize  alternative  site  review  of  a 
license  application  by  codification  of 
the  lessons  learned  in  past  and  recent 
review  of  nuclear  power  plant  sites  into 
an  environmentally  sensitive  rule.  The 
proposed  rule  would  have  developed 
understandable  written  NRC  review 
and  decision  making  criteria  to  permit  a 
rational  and  timely  decision  concerning 
the  sufficiency  of  the  alternative  site 
analysis. 

Because  of  the  lack  of  construction 
permit  applications,  the  Commission's 
Executive  Director  for  Operations  has 
concluded  that  no  further  effort  should 
be  expended  on  this  rulemaking,  (cont) 

Timetable: 

Action 


Dale 


FR  one 


NPRM  04/09/80    45  FR  24168 

NPRM  Comment  06/09/80    45  FR  24168 

Period  End 

Withdrawn  07/10/86 


Small  Entity:  No 
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NRC 


Completed  Actions 


Additional  Information:  ABSTRACT 
CONT:  A  notice  of  withdrawal  of  the 
proposed  rule  will  be  published  in  the 
Federal  Register  to  terminate  the 
rulemaking. 

Agency  Contact  Michael  Jamgochian, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7657 

RIN:  3150-AA03 

3870.  +  CRITERIA  FOR  REOPENING 
RECORDS  IN  FORMAL  LICENSING 
PROCEEDINGS 

Legal  Authority:    42  USC  2201;  42  USC 

2231;  42  USC  2241;  42  USC  5841 

CFR  Citation:  10  CFR  2 

Abstract  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  codify  and  refine  NRC  case  law 
criteria  for  reopening  a  closed 
evidentiary  record  in  a  formal  licensing 
proceeding.  This  rulemaking  would 
affect  any  party  who  wishes  to  reopen 
an  evidentiary  record. 

TimetatHe: 


activities.  The  final  rule  places  the 
same  obligations  on  the  NRC  that  are 
placeo  on  the  recipients  of  Federal 
financial  assistance.The  final  rule  was 
signed  by  the  EDO  on  May  23, 1986  and 
NRC  joined  with  the  Department  of 
Justice  for  its  publication  in  the  Federal 
Register  during  the  week  of  June  23, 
1986. 


Timetable: 

Action 

Date 

FR  Ctte 

Final  Action 

Final  Action 

Effective 

07/23/86 
08/22/86 

50  FR  22880 
50  FR  22880 

Small  Entity:  No 

Agency  Contact  Edward  E.  Tucker, 

Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvantaged  Business 
Utilization.  Civil  Rights,  Washington. 
DC  20555.  301  492-7897 

RIN:  3150-AB54 _^ 

3872.  +  POSTING  REQUIREMENTS 
FOR  THE  PROTECTION  OF 
CONTRACTOR  EMPLOYEES  AND 
EXTENSION  OF  CRIMINAL  PENALTIES 


Action 


Date 


FR  ate         Legal  Authority:  42  USC  2201 


12/27/84    49  FR  50189        CFR  Citation:  10  CFR  21 


NPRM 

NPRM  Comment    02/11/85    49  FR  50189 

Period  End 
Final  Action  05/30/86    51  FR  19535 

Final  Action  06/30/86    51  FR  19535 

Effective 

Small  Entity:  No 

Agency  Contact:  Carole  F.  Kagan, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington. 
DC  20555,  202  634-1493 

RIN:  3150-AB79 

3871.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
NUCLEAR  REGULATORY 
COMMISSION  PROGRAMS 

Legal  Authority:    42  USC  2021;  42  USC 

2201;  42  USC  5841;  29  USC  794;  29  USC 
706 

CFR  Citation:  10  CFR  4 

Abstract  The  final  rule  provides  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  in  programs  or 
activities  conducted  by  the  Nuclear 
Regulatory  Commission.  The  final  rule 
makes  it  unlawful  for  the  NRC  to 
discriminate,  on  the  basis  of  handicap, 
in  employment  or  the  conduct  of  its 


Abstract  This  unpublished  rule  is  being 
withdrawn  because  the  Executive 
Director  for  Operations  did  not  approve 
initiation  of  it.  The  proposed  rule  would 
have  combined  the  Extension  of 
Criminal  Penalties  and  Protection  of 
Employees  Who  Provide  Information 
into  the  above  titled  proposed  rule  The 
proposed  rule  would  have  required  the 
posting  of  the  provisions  of  section 
223(b)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  210  of 
the  Energy  Reorganization  Act  that 
notify  any  individual  director,  officer, 
and  employee  of  a  firm  constructing  or 
supplying  the  components  of  a  nuclear 
power  plant  of  the  provisions  of  section 
223(b)  and  210. 

Timetable: 


3873.  -t-  ACCESS  AUTHORIZATION 
FOR  UCENSEE  PERSONNEL 
IMPLEMENTATION  OF  NATIONAL 
SECURITY  DECISION  DIRECTIVE 
(NSDD)  84,  "SAFEGUARDING 
NATIONAL  SECURITY  INFORMATION" 

Legal  Authority:    42  USC  2165;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  10CFR25 

Abstract  The  Executive  Director  for 
Operations  has  discontinued  activity  on 
this  rulemaking  at  this  time  pending 
OMB's  approval  of  Form  SF-189.  The 
proposed  rule  would  have  adopted 
revised  National  policy,  initiated  by  the 
National  Security  Council  and  approved 
by  the  President. 

Timetable: 


Actkm 


Date 


FR  CIta 


Withdrawn  04/01/86 

Small  Entity:  No 

Agency  Contact  Stanley  P.  Turel 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  443-7925 

RIN:  3150-AC08 


Action 


DMe  FR  Ota 


Withdravim  04/11/86 

SmaH  Entity:  No 

Agency  Contact  Richard  A.  Dopp, 

Nuclear  Regulatory  Commission.  Office 
of  Administration,  Washington.  DC 
20555.  301  427-4549 

RIN:  3150-AB80 

3874.  +  RESIDUAL  CONTAMINATION 
IN  SMELTED  ALLOYS 

Legal  Authority:    42  use  2021;  42  USC 

2073;  42  USC  2077;  42  USC  2111;  42  USC 
2201;  42  USC  5841 

CFR  Citation:    10  CFR  30;  10  CFR  32;  10 

CFR  70;  10  CFR  150 

Abstract  The  Nuclear  Regulatory 
Conunission  is  withdrawing  this 
proposed  rule,  published  in  the  Federal 
Register  on  October  27,  1980  (45  FR 
70874)  which  would  have  established 
an  exemption  from  licensing  and  other 
requirements  for  smelted  alloys 
containing  residual  contamination  in 
the  form  of  low-enriched  uranium 
and/or  technetium-99.  The  proposed 
rule  is  being  withdrawn  in  favor  of 
developing  an  integrated  Federal  policy 
which  would  establish  consistent 
guidelines  for  dealing  with  the  more 
general  issues  of  decontamination  and 
decommissioning  of  nuclear  facilities  as 
well  as  the  recycling  and  reuse  of 
decontaminated  lands,  facilities, 
materials  and  equipment 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/27/80    45  FR  70874 

NPRM  Comment    12/11/80    45  FR  70874 
Period  End 
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Action 


DM*  FR  CM* 


Withdrawn  03/14/86    50  FR  8842 

Small  Entity:  No 

Analysis:     Dnn   EnvironnMntal  Statement 
10/27/80  (45  FR  20874) 

Agency  Contact  D.  R.  Hopkins. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7878 

RIN:  315O-AA10 

3875.  +  RADIATION  SURVEYS  AND 
IN-HOUSE  INSPECTION  SYSTEMS  IN 
RADIOGRAPHY 

Legal  Authority:  42  USC  21  ii;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42  USC 
5841 

CFR  Citation:  10CFR34 

Abstract:  The  final  rule  requires  that 
the  in-house  inspection  description  in  a 
radiography  license  appUcation  specify 
a  method  for  inspecting  each 
radiographer  and  radiographer's 
assistant's  knowledge  of  applicable 
regulations,  license  conditions,  and 
performance  of  established  procedures 
at  intervals  not  exceeding  three  months. 
This  action  is  intended  to  further  ensure 
that  radiographic  operations  are 
conducted  safely. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  10/04/84    49  FR  39168 

NPRM  Comment  11/18/84    49  FR  39168 

Period  End 

Final  Action  06/16/86    51  FR  21737 

Final  Action  07/16/86 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Don  F.  Harmon. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20556,  SOI  443-7988 

RiN:  3150-AB12 

3876.  +  IMATERIAL  BALANCE 
REPORTS 

Legal  Authority:    42  USC  2201;  42  USC 
5841 

CFR  Citation:    10  CFR  40;  10  CFR  7a.  10 

CFR  150 

Abstract  The  final  rule  amends 
regulations  concerning  the  submission 
of  material  balance  reports  of  source 
material  and  special  nuclear  material. 
The  rule  will  reduce  the  reporting 
requirements  imposed  on  affected 


licensees  without  adversely  affecting 
the  domestic  safeguards  program  or 
NRC's  ability  to  satisfy  existing 
international  and  domestic  safeguards 
commitments.  This  action  eliminates 
the  requirement  to  submit  a  statement 
of  material  balance  for  US  origin  source 
material  for  all  licensees  except  those 
reporting  under  the  US/IAEA 
Safeguards  Agreement.  It  also 
eliminated  the  requirement  to  report  the 
composition  of  ending  inventory  on 
Form  742c  for  all  except  nuclear  reactor 
licensees  reporting  under  the 
Agreement.  The  reduction  in  burden  for 
licensees  is  expected  to  total  1480  hours 
per  year. 

Timetable: 


Action 


Data 


FRCtte 


NPRM  06/10/85  50  FR  19695 

NPRM  Comment  07/09/85  60  FR  19695 

Period  End 

Final  Action  03/21/86  51  FR  9763 

Final  Action  03/21/86  51  FR  9763 

Effective 

Small  Entity:  No 

Agency  Contact  June  Robertson, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC.  301  427- 
4004 


RiN:  3150-AB82 


3877.  +  FITNESS  FOR  DUTY  OF 
PERSONNEL  WITH  ACCESS  TO 
NUCLEAR  POWER  PLANTS 

Legal  Authority:    42  USC  2236.  42  USC 
2237 

CFR  Citation:  io  CFR  50 

Abstract  At  a  Commission  meeting, 
October  17,  1984,  the  Commission 
directed  the  staff  to  draft  a  policy 
statement  on  programs  for  training  and 
qualification  in  lieu  of  publishing  this 
proposed  "Fitness  for  Duty"  rule  and 
other  proposed  training  and 
qualification  amendments.  On 
December  10,  1984.  the  NRC  decided  to 
separate  the  policy  statement  on  fitness 
for  duty  from  the  policy  statement  on 
training  and  qualifications.  Therefore, 
this  proposed  rule  is  being  withdrawn. 
The  policy  is  being  established  to  allow 
power  reactor  applicants  and  hcensees 
to  develop  and  implement  their  own 
fitness-for-duty  programs  during  a  2- 
year  period.  Nothing  in  the  policy 
statement  limits  NRC's  authority  or 
responsibility  to  follow  up  on 
operational  events  or  its  enforcement 


authority  when  regulatory  requirements 
are  not  met. 

A  proposed  policy  statement  was 
submitted  to  the  Commission  on 
January  1,  1985,  as  SECY  85-21.  A 
proposed  fitness  for  duty  withdrawal 
statement  was  submitted  to  the 
Commission  on  April  12.  1985.  as  SECY 
85-21A.  Finally,  a  staff  position  paper 
reaffirming  the  proposed  policy 
statement  was  submitted  to  the 
Commission  on  August  26,  1985,  as 
SECY  85-21B.  SECY  86-21.  85-21A.  and 
(contj 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/05/82  47  FR  33980 

NPRM  Comment  10/04/82  47  FR  33960 

Period  End 

Final  Action  08/05/86  61  FR  27872 

Final  Action  09/05/86  61  FR  27872 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  and  85-218  await  disposition  by 
the  Commission. 

Issues  in  this  rule  will  be  included  in  a 
Policy  Statement  approved  by  the 
Commission  on  July  7,  1986.  The 
Commission  also  approved  withdrawal 
of  the  rule  on  July  7,  1986 

Agency  Contact  Loren  Bush,  Nuclear 
Regulatory  Commission.  Office  of 
Inspection  and  Enforcement, 
Washington,  DC  20555,  301  492-0080 

RiN:  3150-AA27 

3878.  +  SAFEGUARDS 
REQUiREIMENTS  FOR  NONPOWER 
REACTOR  LICENSEES  POSSESSING 
FORMULA  QUANTITIES  OF 
STRATEGIC  SPECIAL  NUCLEAR 
MATERIAL 

Legal  Authority:    42  USC  207 1;  42  USC 

2073;  42  USC  2133;  42  USC  2134;  42  USC 
2152;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2236;  42  USC  2239;  42  USC 

2273;  42  USC  5841;  42  USC  5842;  42  USC 
5846 

CFR  Citation:    10  CFR  50;  10  CFR  70-  10 

CFR  73 

Abstract  The  Executive  Director  for 
Operations  (EDO)  has  directed  the  staff 
to  terminate  this  rulemaking  recognizing 
that  the  matter  will  be  revisited  in 
about  two  years.  The  two-year  period 
will  allow  the  staff  time  to  assess  the 
pace  of  conversion  by  non-power 
reactors  to  low  enriched  uranium  fuel  in 
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Completed  Actions 


response  to  the  Commission's  recent 
requirement  for  such  conversion,  and  to 
complete  work  on  the  requirements  for 
the  next  lower  level  of  physical  security 
requirements  ( i.e.  for  Category  D 
material). 

The  proposed  rulemaking  was  intended 
to  (1)  replace  current  interim 
regulations  and  establish  permanent 
physical  security  requirements  for 
nonpower  reactor  licensees  who 
possess  a  nonexerapt  formula  quantity 
of  SSNM,  (2)  provide  protection  against 
insiders,  and  (3)  arrange  for  a  response 
by  local  law  enforcement  or  other 
agencies  in  time  to  prevent  a  theft  of  a 
formula  quantity. 


Tim  ■!  bIiIm 

iimeiaDie: 

Action 

Data 

FR  Cite 

Interim  Final 

11/28/79 

44  FR  68199 

Rute 

NPRM 

07/27/83 

48  FR  34056 

NPRM  Comment 

11/28/83 

48  FR  34056 

Period  End 

WIttKlrawn 

07/07/86 

SmaH  Entity: 

No 

Additional  Information:  ABSTRACT 

CONT:  requirements  at  an  estimated 
cost  increase  of  $1,100  to  $5,100  for 
improvements  and  $300  to  $7,900  for 
annual  operating  costs  per  facility. 
Public  comments  on  the  new  NPRM 
have  been  received  and  analyzed. 
Further  action  on  this  rule  has  been 
deferred  based  on  a  February  23, 1984 
memorandum  from  the  Office  of  the 
Secretary. 

PutHic  Compliance  Cost  initial  Cost 
$12,000;  Yearly  Recurring  Cost  $21,000; 
Base  Year  for  Doilar  Estimates:  1983 

Agency  Contact  Carl  J.  Withee, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Materials  Safety  and 
Safeguards.  Washington,  DC  20555,  301 
427-4768 

RIN:  3150-AA30 

3879.  +  MODIFICATION  OF  THE 
POUCY  AND  REGULATORY 
PRACTICE  GOVERNING  THE  SITING 
OF  NUCLEAR  POWER  REACTORS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
5842 

CFR  Citation:    10  CFR  50;  10  CFR  51;  10 

CFR  100 

Atwtract  This  rulemaking  was 
intended  to  review  and  revise  the  siting 
regulations  to  reflect  experience  gained 


since  the  Commission's  current  reactor 
siting  regulations  were  published  on 
April  12. 1962  (27  FR  3509).  Many 
developments  in  this  period  including 
work  to  establish  a  Commission  safety 
goal  and  the  ongoing  review  of  reactor 
accident  source  terms,  have  brought 
into  question  both  the  existing 
regulations  and  their  technical  support. 
This  rulemaking  was  intended  to 
resolve  those  questions. 

In  the  present  circumstances  a  lack  of 
applications  for  new  plants  argue  that 
these  changes  are  not  needed.  Further, 
the  lack  of  closure  on  some  reactor 
accident  source  term  issues  and  the 
recent  reactor  accident  at  Chernobyl  in 
the  USSR  continue  to  cast  doubt  on  the 
validity  of  reactor  accident  source  term 
calculations.  Because  of  these 
uncertainties  and  the  lack  of 
applications  the  Commission's 
Executive  Director  for  Operations  has 
concluded  that  the  rulemaking  should 
be  tenninated. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
Withdrawn 


07/29/80 
07/10/86 


45  FR  50350 


SmaN  Entity:  No 

Agency  Contact  Micahael  Jamgochian. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7657 

RIN:  3150-AA49 

3880.  +  NOTICE  AND  COMMENT  ON. 
PROCEDURES  FOR  STATE 
CONSULTATION  ON,  AND 
STANDARDS  FOR  MAKING 
DETERMINATIONS  ABOUT  WHETHER 
LICENSE  AMENDMENTS  INVOLVE  NO 
SIGNIHCANT  HAZARDS 
CONSIDERATIONS 

Legal  AuttUNity:    42  USC  2201 ;  PL  97-415 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract  The  NRC  is  publishing  a 
single  final  rule  that  combines  the  two 
interim  final  rules  implementing,  in  part 
PL  97-415.  Modifications  to  the  final 
rule  are  based  on  further  staff  review 
and  evaluation  of  public  comments 
received  on  the  two  rules.  The  rules 
were  published  on  April  6,  1983  (48  FR 
14868).  They  specify  criteria  for  notice 
and  public  comment  on,  procedures  for 
State  consultation  on,  and  standards  for 
making  determinations  about  whether 
amendments  to  operating  licenses  for 


certain  facilities  involve  no  significant 
hazards  considerations.  In  addition,  the 
rules  specify  procedures  for 
consultation  on  these  determinations 
with  the  State  in  which  the  facility  of 
the  licensee  requesting  the  amendment 
is  located.  The  rules  permit  the 
Commission  to  act  expeditiously  if 
circumstances  surrounding  a  request  for 
an  amendment  require  prompt  response 
and  to  issue  an  amendment  before 
holding  any  required  hearing,  unless  a 
significant  hazards  consideration  is 
involved. 

Timetable: 


Action 


Date  FR  one 


04/06/83  48  FR  14876 

03/06/86  51  FR  7745 
05/05/86  51  FR  7745 


Interim  Final 

Rule 
Rnal  Action 
Final  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact  Thomas  F.  Dorian, 
Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555,  301  492-8690 

RIN:  3150-A/V61 

3881.  +  PERSONNEL  ACCESS 
AUTHORIZATION  PROGRAM  (PART 
OF  INSIDER  PACKAGE) 

Legal  Authority:    42  USC  2201 ;  42  USC 
5841 

CFR  Citation:  10  CFR  50;  10  CFR  73 

At>8tract  By  affirmation  vote  on  June 
18,  1986,  the  Commission  approved  an 
alternative  to  this  rulemaking,  to  issue  a 
policy  statement  endorsing  the  industry- 
developed  guidelines  for  access 
authorization.  This  policy  statement  is 
under  development. 

The  proposed  rule  would  have 
established  a  personnel  screening 
program  for  individuals  requiring 
unescorted  reactor  facility  access,  thus 
providing  increased  assurance  of  the 
tnistworUiiness  and  emotional  stability 
of  a  reactor  site  population. 

Timetable: 


Action 


Date  FR  ate 


NPRM  08/01/84    49  FR  30726 

NPRM  Comment  03/07/85 

Period  End 

WlttKlraMm  06/18/86 

Smatt  Entity:  No 

Agency  Contact  Prisdlla  A.  Dwyer, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
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Safeguards.  Washington  DC  20555.  301 
427-4773 

RIN:  315O-AA90 


3882.  +  PROTECTION  OF 
COflTRACTOfl  EMPt.OYEES 

Legal  Auttiortty:    42  USC  2236;  42  USC 

2282;  42  USC  5851 

CFR  Citation:  lOCFRSO 

Al»«tract  The  Executive  Director  for 
Operations  (EDO)  approved  termination 
of  this  niie  on  April  1, 1986.  The  rule  is 
being  terminated  because  there  is  no 
health  and  safety  reason  for  addressing 
the  issue  and  since  Section  210  of  the 
Energy  Reorganization  Act  does  not 
give  the  NRC  direct  authority  over 
contractors  and  subcontractors  but 
rather  it  clearly  envisioned  that  the 
Department  of  Labor  would  be  the 
principal  agency  in  ensuring  the  rights 
of  nuclear  industry  employees. 

The  proposed  rule  would  have  required 
10  CFR  Part  50  licensees,  permittees, 
and  applicants  to  ensure  that 
procurement  documents  they  issue  or 
modify,  specify  that  contractors  and 
subcontractors  post  a  notice  to 
employees  related  to  employee 
protection.  The  required  notice  would 
have  contained  information  notifying 
employees  that  an  employer  is 
prohibited  from  discriminating  against 
an  employee  engaging  in  protected 
activities  and  that  an  employee  may 
seek  a  remedy  for  prohibited 
discrimination  by  filing  a  complaint 
with  the  Department  of  Labor. 

Tlmetatiie: 


Action 


Oat*  FRCIta 


NPRM  07/06/83    48  FR  31050 

NPRM  Coovnent  09/06/83    48  FR  31050 

Period  End 

Wrthdrawn  04/16/86 

Small  Entity:  No 

Agency  Contact  Anthony  J.  DiPaio. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7605 
RIN:  3150-AB07 


3883.  +  CONSIDERATION  OF 
EARTHQUAKES  IN  THE  CONTEXT  OF 
EMERGENCY  PREPAREDNESS 

Legal  AuttKMlty:    42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  50 


Al)etract  On  June  30.  1986,  the 
Commission  agreed  to  withdraw  tliis 
rule  preferring  to  adhere  to  the  Diablo 
Canyon/San  Onofre  precedent  and  not 
to  adopt  the  additional  requirements 
proposed  in  titis  rule. 

The  proposed  rule  would  have 
considered  the  need  to  talce  into 
account  the  complicating  effects  of 
earthquakes  on  emergency 
preparedness.  Existing  regulations 
require  that  nuclear  power  plants  be 
designed  to  safely  shut  down  for  most 
earthquakes.  The  probability  of 
earthqtlakes  large  enough  to  cause 
major  onsite  damage  that  would  result 
in  a  significant  radiological  release 
from  the  plant  is  low;  and  for  large 
earthquakes,  onsite  damage  could  make 
prior  offsite  emei^jency  plans  premised 
on  normal  conditions  marginally  useful. 

Timetable: 

Action 


Dale 


FR  Cite 


NPRM  12/21/84    49  FR  49640 

NPRM  Cofnment  01/22/85    49  FR  49640 

Period  End 

Withdrawn  06/30/86 

Small  Entity:  No 

Agency  Contact  Michael  lamgochian. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7615 
RIN:  3150-AB75 


3884.  +  UNITED  SCOPE 
MODIFICATION  TO  GDC  4 
REQUIREMENTS  FOR  PROTECTION 
AGAINST  POSTULATED  PIPE 
RUPTURES 

Legal  Auttiority:    42  USC  2201;  42  USC 

5846 

CFR  Citation:  io  CFR  50 

Al)etract  The  final  rule  modifies 
General  Design  Criterion  4  (GDC-4)  of 
Appendix  A,  10  CFR  Part  50  to  allow 
use  of  leak-before-break  technology  for 
excluding  from  the  design  basis  the 
dynamic  effects  of  postulated  ruptures 
in  primary  coolant  loop  piping  in 
pressurized  water  reactors  (PWRs).  The 
new  technology  reflects  an  engineering 
advance  which  allows  simultaneously 
an  increase  in  safety,  reduced  worker 
radiation  exposures  and  lower 
construction  and  maintenance  costs. 
Implementation  will  permit  the  removal 
of  pipe  whip  restraints  and  jet 
impingement  barriers  as  well  as  other 
related  changes  in  operating  plants, 
plants  under  construction  and  future 


Completed  Actions 


plant  designs.  Containment  design, 
emergency  core  cooling  and 
environmental  qualification 
requirements  are  not  influenced  by  this 
modification. 

Timetable: 


Action 


FR  Cite 


NPRM  07/01/85    50  FR  27006 

NPRM  Comment    09/02/85    50  FR  27006 

Period  End 
Final  Action  04/11/86    51  FR  12502 

Small  Entity:  No 

Agency  Contact  |ohn  A.  O'Brien. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7854 

RIN:  3150-AB76 

3885.  +  DELETION  OF  THE  UNUSUAL 
EVENT  EMERGENCY 
CLASSIFICATION 

Legal  Autttortty:    42  USC  2133;  42  USC 
2234;  42  USC  5841 

CFR  Citation:  io  CFR  50 

Abstract  The  proposed  rule  would 
have  deleted  the  "Unusual  Events" 
class  from  the  Commission's  emergency 
classification  scheme.  The  current 
emergency  classifications  are:  (1) 
notification  of  unusual  events,  (2)  alert, 
(3)  site  area  emergency  and  (4)  general 
emergency.  This  emergency 
classification  scheme  has  been  used  by 
the  NRC  FEMA.  licensees  and  State 
and  local  governments  for  at  least  four 
years.  During  this  time,  the  Commission 
has  noted  that  the  reporting  of  unusual 
events  not  only  significantly  strains  the 
NRC  resources,  but  tends  to  establish  a 
"cry  wolf'  syndrome  with  State  and 
local  governments. 

At  a  meeting  with  Office  Directors  on 
June  23. 1986.  the  Executive  Director  for 
Operations  (EDO)  directed  the  staff  to 
discontinue  development  of  the  rule 
pending  completion  of  a  poll  conducted 
by  FEMA  of  the  opinion  of  the  States  of 
the  likely  impact  of  the  rule.  The  results 
of  this  survey  will  be  considered  in  the 
determination  of  whether  to  continue 
work  on  this  rule.  In  late  June,  FEMA 
advised  against  continuation  of  the 
rulemaking  which  therefore  was 
terminated. 

Timetable: 


Action 


Date 


FR  CHe 
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Completed  Actions 

Agency  Contact  Michael  Jamgochian. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  IX:  20555,  901  443-7657 

RIN:  3150-A884 

3886.  +  DISPOSAL  OF  HIGH  LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES:  PROCEDURAL 
AMENDMENTS 

Legal  Authority:   42  use  202ia;  42  USC 

2071;  42  USC  2111;  42  USC  2201;  42  USC 
2201(0);  42  USC  2232;  42  USC  2273;  42  USC 
4332;  42  USC  5842;  42  USC  5846;  42  USC 
5851;  42  USC  10141 

CFR  Citation:  10  CFR  60 

Abstract  The  final  rule  revises 
procedures  regarding  NRC  reviews  of 
license  applications  for  disposal  of 
high-levd  radioactive  wastes  in 
geologic  repositories.  The  procedures 
are  revised  principally  to  conform  to 
the  provisions  of  the  Nuclear  Waste 
Policy  Act  of  1982.  Specifically,  the 
final  rule  clarifies  that  NRC  begins  its 
review  in  this  licensing  process  after 
DOE  provides  NRC  a  site 
characterization  plan  and  that  usual 
rules  of  practice  apply  to  licensing  of 
these  repositories.  It  also  provides  that 
the  NRC  may  publish  a  notice  of  receipt 
of  a  site  characterization  plan  and  a 
notice  inviting  comments  on  its  analysis 
of  a  plan. 

The  final  rule  also  changes  some  of  the 
procedures  for  the  participation  of 
States  and  Indian  tribes  in  the  licensing 
process. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  01/17/85  49  FR  2579 

NPRM  Comment  03/18/85  49  FR  2579 

Period  End 

Final  Action  07/30/86  51  FR  27158 

Small  Entity:  No 

Agency  Contact  Clark  Prichard, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4586 

RIN:  3150-AB47 

3887.  +  MISCELLANEOUS 
AMENDMENTS  CONCERNING 
PHYSICAL  PROTECTION  OF 
NUCI.EAR  POWER  PLANTS  (PART  OF 
INSIDER  RULE  PACKAGE) 


Withdrawn  07/10/86 

SmaN  Entity:  No 


Legal  Authority: 

5841 


42  USC  2101;  42  USC 


CFR  atatton:  10  CFR  SO;  10  CFR  73 

Al>etract  The  final  rule  requires  in 
Nuclear  Power  Plants  (1)  access  control 
to  vital  areas,[2)  the  protection  of 
certain  physical  security  equipment.  (3) 
revised  requirements  fbr  key  and  lock 
controls,  and  (4)  revised  authority  to 
suspend  safeguards  measures  during 
emergencies.  (Years  of  operating 
revealed  a  need  for  clarification  and 
refinement)  The  requirements  clarifies 
policy  in  these  areas  and  reduces 
unnecessary  burden  on  the  industry 
while  maintaining  plant  protection. 

Timetable: 


Action 


Data  FR  Clla 


Final  Action  08/04/86    51  FR  27817 

Final  Action  09/03/86    51  FR  27817 

Effective 

SmaH  Entity:  No 

Agency  Contact  Prisdlla  A.  Dwyer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555,  301 
427-4773 

RIN:  3150-AA36 

3888.  +  SEARCHES  OF  INDIVIDUALS 
AT  POWER  REACTOR  FACILITIES 
(PART  OF  INSIDER  PACKAGE) 

Legal  Authority:   42  use  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  73 

Abstract  The  final  rule  revises  the 
search  requirements  for  individuals 
entering  the  protected  area  of  nuclear 
power  plants.  Under  the  final 
requirements,  all  persons  are  subject  to 
equipment  searches  for  firearms, 
explosives  and  incendiary  devices. 
Physical  searches  are  required  only 
when  search  equipment  is  not  working 
properly  or  when  the  licensee  suspects 
that  an  individual  is  attempting  to  carry 
into  the  plant  prohibited  devices  or 
material.  Random  searches  were 
considered  as  an  alternative,  but  were 
dismissed  as  being  possibly  disruptive. 
Since  licensees  already  possess  the 
necessary  equipment,  this  rule  will 
affect  only  licensee  procedures  at 
negligible  additional  cost 

Timetable: 


Action 


Data  FR  Ota 


Fmai  Action 

Rnal  Action 

Effective 

SmaH  Entity:  No 


08/04/86    51  FR  27822 
09/03/86    51  FR  27822 


Agency  Contact  PiisdUa  A.  Dwyer, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555. 881 
427-4773 

RIN:  31S0-AB17 

3889.  +  SEISMK;  AND  GEOLOGIC 
SITING  CRITERIA  FOR  NUCLEAR 
POWER  PLANTS 

Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
5842 

CFR  Citation:  10  CFR  100 

Abstract  The  advance  notice  of 
proposed  rulemaking  was  published  to 
solicit  public  comment  on  the  need  for 
a  reassessment  of  the  Commission's 
criteria  for  the  siting  of  nuclear  power 
plants.  The  Commission  determined 
that  this  action  was  necessary  as  a 
result  of  experience  gained  with 
application  of  current  criteria  and  the 
rapid  advancement  in  the  stete  of  the 
art  of  earth  sciences.  The  NRC  staff 
was  particularly  interested  in  finding 
out  about  problems  that  have  arisen  in 
the  application  of  existing  siting 
criteria.  The  public  was  invited  to  state 
the  nature  of  the  problems  encountered 
and  describe  them  in  detail. 

The  Executive  Director  for  Operations 
(EDO)  recommended  that  the  staff  defer 
reactivation  of  this  rule 


Timetable: 

Action 

Date           FR  Ctta 

ANPRM 

WittKlrawn 

01/19/78    43  FR  2729 
07/10/86 

SmaU  Entity:  No 

Agency  Contact  Leon  L.  Beratan. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7871 

RIN:  3150-AA51 

3890.  +  EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

Legal  Authority:    42  USC  2201 ;  42  USC 
5841;  42  USC  2153 

CFR  Citation:  10  CFR  110 

Abstract  The  final  rule  amends 
regulations  pertaining  to  the  export  of 
nuclear  material  by  requiring  certain 
holders  of  export  licenses  to  notify  the 
Commission  in  writing  at  least  40  days 
prior  to  reexporting  Canadian-origin 
nuclear  material  or  equipment 
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NRC 


expanding  the  general  license  for 
byproduct  material  to  allow  the  export 
of  Americiuin-241  contained  in 
industrial  process  control  equipment, 
and  to  update  the  list  of  countries  in 
the  provisions  setting  out  restricted 
destinations.  The  Hnal  rule  is  necessary 
to  implement  portions  of  the  United 
States/  Canada  Agreement  for 
Cooperation,  to  correct  an  oversight  in 
the  current  regulations,  and  to  continue 
the  poUcy  of  facilitating  nuclear 
cooperation  with  countries  sharing  the 
non-proliferation  goals  of  the  United 
States. 


Timetable: 

Action 

DM*           FR  Cite 

Final  Action 

Fmal  Action 

Effective 

04/14/86    50  FR  12599 
04/14/86    50  FR  12599 

Small  Entity:  Not  Appllcabte 

Agency  Contact  Elaine  O.  Hemby. 

Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington, 
DC  20555,  301  492-7630 

RIN:  3150-AC20 

3891.  •  +  LICENSING 
REQUIREMENTS  FOR  THE  EXPORT 
OF  TRITIUM 


Legal  Authority: 

5841 


42  use  2201;  42  USC 


CFR  Citation:  10  CFR  iio 


Completed  Actions 


Abstract  The  final  rule  amends  the 
regulations  that  govern  the  export  of 
tritium  under  a  general  license  when 
the  tritium  is  contained  in  a 
luminescent  light  source.  The  fmal  rule 
would  impose  a  more  restrictive  upper 
limit  on  the  amount  of  tritium  that  may 
be  contained  in  each  light  source  that 
may  be  exported  under  a  general 
license.  This  amendment  would 
preclude  the  export  of  large  tritium  light 
sources  under  a  general  license  unless 
the  tritium  light  source  is  installed  in  an 
aircraft  as  a  safety  device.  The  final 
rule  is  necessary  to  address  the 
concerns  of  the  Executive  Branch  and 
other  governments  that  the  current 
general  license  provisions  governing 
luminescent  light  sources  containing 
tritium  may  permit  the  export  of  tritium 
in  large  quantities.  Because  it  becomes 
technically  easier  to  extract  bulk  tritium 
when  it  occurs  in  large  quantities, 
greater  control  is  needed  to  prevent  it 
from  being  diverted  to  potential 
proliferation  sensitive  end  uses.  It  is 
estimated  that  this  amendment  would 
result  in  only  five  additional  export 
license  actions  per  year. 

Timetable: 

Action Pete  FR  Cite 

Fmal  Action  08/04/86    51 

Fmal  Action  08/04/86    51 

Effective 

Small  Entity:  Not  Applicable 


FR  27825 
FR  27825 


Agency  Contact  Elaine  O.  Hemby, 
Office  of  International  Programs, 
Nuclear  Regulatory  Commission, 
Washington.  DC,  20555,  301  492-7984 

RIN:  3150-AC25 

3892.  +  NUCLEAR  REGULATORY 
COMMISSION  ACQUISITION 

REGULATIONS 

Legal  Authority:  42  use  220i 

CFR  Citation:  48  eFR  20 

Abstract  The  proposed  rule  would 
have  implemented  and  supplemented 
the  Federal  Acquisition  Regulation 
(FAR)  System  and  specified  agency 
policies,  procedures,  contract  clauses, 
solicitation  provisions,  and  forms 
governing  the  contracting  process. 

This  unpublished  proposed  rule  was 
terminated  by  the  Executive  Director 
for  Operations  on  Jime  12, 1986. 

Timetable: 


Action 


Dale 


FRCIte 


Withdrawn  06/12/86 

Small  Entity:  No 

Agency  Contact  Edward  L  Halman, 
Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-4210 

RIN:  3150-Aeol 

[FR  Doc.  86-21366  Filed  10-24-86;  8:45 
am] 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRCh.ll 

[Release  Nos.  33-6656,  34-23571,  35-24173, 
39-2032,  IC-15277,  and  rA-1033;  Rle  No.  S7- 
20-a6J 

Regulatory  Flexibility  Agenda  and 
Rules  Scheduled  for  Review 

agency:  Securities  and  Exchange 
Commission. 

action:  Publication  of  regulatory 
flexibility  agenda  and  rules  scheduled 
for  review. 


summary:  The  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions,  pursuant  to  Chapter 
Six  of  the  Administrative  Procedure  Act 
and  Office  of  Management  and  Budget 
Bulletin  86-16.  The  agenda  is  a  general 
announcement  to  the  public  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  is  also  publishing  a  list  of 
rule  reviews  anticipated  to  be  completed 
during  the  next  twelve  months.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

date:  Public  Comments  are  due  by 
December  31. 1986. 

ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
with  Jonathan  G.  Katz,  Secretary. 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW..  Room  6184.  Stop  6- 
9.  Washington.  DC  20549.  All 
submissions  should  refer  to  File  No.  S7- 
20-86,  and  wiU  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  Room  1026,  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACTS 

William  J.  Atkinson,  Directorate  of 
Economic  and  Policy  Analysis, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Room  7169,  Stop  7- 
6,  Washington,  DC  20549  (202-272-7100). 


Additional  names  of  persons  to  contact 
are  identified  with  each  entry. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  FlexibiUty  Act  ("RFA")  (Pub. 
L  No.  96-354,  94  Stat.  1164  (September 
19, 1980]]  requires  each  federal  agency 
during  April  and  October  of  each  year  to 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose,  adopt  or  review  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (the  "significant  impact 
criterion").' 

The  RFA  also  requires  the  review  of 
existing  rules.*  The  Commission 
published  in  June  1981  a  plan  for  the 
periodic  review  of  all  rules  issued  by  the 
agency  which  may  meet  the  significant 
impact  criterion.*  The  plan  provides  for 
the  review  of  all  such  rules  in  effect  on 
January  1, 1981  within  ten  years  of  that 
date  and  for  the  review  of  such  rules 
adopted  thereafter  within  ten  years  of 
their  adoption  as  final  rules.  The  RFA 
further  requires  publication  each  year  of 
a  list  of  those  rules  which  are  to  be 
reviewed  during  the  succeeding  twelve 
months.*  Part  V  of  the  agenda  contains 
19  of  these  entries. 

The  Commission's  continuing  review 
of  its  rules,  began  before  the  effective 
date  of  the  statute  (January  1, 1981), 
extends  beyond  the  requirements  of  the 
RFA.  Consequently,  some  rules  listed  in 
this  part  of  the  agenda  may  not  be 
subject  to  RFA  review  requirements. 
The  Commission  is  identifying  them 
here  in  order  to  inform  the  public  of  its 
intention  to  review  them.  Part  IV  of  the 
agenda  identifies  the  16  rulemaking 
actions  which  have  been  completed  (or 
wthdrawn)  since  the  last  RFA  release 
was  approved  by  the  Commission  on 
March  3, 1986.*  The  agenda  relies  on  the 
definitions  of  the  term  "small  entity"  for 
purposes  of  the  RFA  which  were 
adopted  by  the  Commission  for  the 
various  categories  of  regulated  entities.* 

The  statute  specifically  provides  that 
the  agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included,  nor  is  the 
Commission  required  to  consider  or  act 


on  any  matter  which  is  included.^ 
Furthermore,  the  inclusion  of  a  rule  in 
the  Commission's  agenda  reflects  only 
the  staffs  preliminary  judgment  that  the 
rule,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  preliminary  judgment  may  be 
changed  upon  further  analysis. 

The  Regulatory  Information  Service 
Center  ("RISC")  made  changes  to  the 
format  of  the  Unified  Agenda  in  April 
1986.  The  entries  are  now  categorized  as 
"Pre-Rulemaking."  "Proposed 
Rulemaking."  "Final  Rulemaking,"  and 
"Completed  Actions."  The  "Pre- 
Rulemaking"  category  includes  rule 
reviews  and  rulemaking  actions  where 
the  next  action  is  identified  as  an 
advance  notice  of  proposed  rulemaking 
(or  a  concept  release  rather  than  a  rule 
proposal).  The  "Proposed  Rulemaking" 
category  contains  entries  where  the  next 
action  is  expected  to  be  a  rule  proposal 
or  amendments  to  an  existing  rule.  The 
"Final  Rulemaking"  category  includes 
open  actions  already  proposed  but  not 
yet  adopted.  Rules  reviewed,  adopted  or 
amended  since  the  last  agenda  are 
included  under  "Completed  Actions." 

Below  is  an  index  of  the  Commission's 
entries  to  this  October  1986  Unified 
Agenda  of  Federal  Regulations.  The 
agenda  contains  new  entries  as  well  as 
items  carried  over  from  the  April  1986 
publication.  New  entries  are  marked 
with  an  asterisk.  Copies  of  this 
preamble  and  a  list  of  the  entries 
(including  next  action  dates  and 
identifying  a  staff  contact)  are  available 
from  the  Commission's  Office  of  Public 
Affairs  (Room  1015).  The  entries 
themselves  are  also  available  for 
inspection  and  copying  in  the  Public 
Reference  Room  (Room  1026)  (File  S7- 
20-86),  as  noted  above. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
agenda  of  rulemaking  actions  and  rules 
scheduled  for  review  in  the  next  twelve 
months. 

By  the  Commission. 
August  28, 1986.  i 

lonathan  G.  KaU, 

Secretary. 


'  5  U.S.C  802(a). 
•5  use.  610(a). 


'  Securities  Act  Release  No.  6362  (June  24.  IMl) 
|46  FR  33287). 
*  5  U.SC  610(c). 


•SacuriUes  Act  Release  No.  6632  (March  14, 1866) 
|51  FR  14016). 

*  Securities  Act  Release  No.  6380  (January  28, 
1982)  (47  PR  5215). 

'5U.S.C»)2(d). 
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Prerule  Stage 


Se- 
qtience 
Number 


3893 
3894 
3895 
3896 

3897 
3898 

3899 
3900 
3901 
3902 

3903 
3904 
3905 
3906 
3907 
3908 
3909 

3910 

3911 
3912 
3913 
3914 

3915 
3916 
3917 
3918 
3919 
3920 
3921 
3922 
3923 
3924 
3925 


Title 


17  CFR  210.9-03(7)(e)    Financial  Statement  Disclosure  by  Bank  HoWing  Companies  About  Loans  to  Related  Parties.. 

17  CFR  210    Request  for  Comments  on  "Opinion  Shopping" 

17  CFR  210    Proposed  AmefKJments  to  ttie  Full  Cost  Mettiod  of  Accounting  for  Oil  and  Gas  Producing  Activities 

17  CFR  210    Proposed  Additions  to  Rules  and  Guide  for  Disclosures  concerning  Reserves  for  Unpaid  Claims  and 

Oaim  Adjustment  Expenses  of  Property  -  Casualty  UndenArriters 

17  CFR  240.14a-1  to  240.l4a-12    Regulation  14A  -  Rules  Relating  to  Proxy  Contests 

17  CFR  230.100  to  230.180    General  Rules  under  ttie  Securities  Act  of  1933-Ttw  "100  Series"-  Rules  100 

througti  180  (excluding  Rules  137, 138  and  139) 

17  CFR  240.16a-1  to  240.16a-1 1    Reports  of  Directors,  Officers  and  Principal  Stockholders 

17  CFR  239.16b    Form  S-8  Registratkw  Statement  under  tt>e  Securities  Act  of  1933 -.. 

17  CFR  230.134    Rule  134  under  ttie  Securities  Act  of  1933 - ~ 

17  CFR  240.  (not  available  presently)    "Chinese  Wall"  Exemptkw  under  the  Securities  Exchange  Act  of  1934,  as 

amended  by  the  Insider  Trading  Sanctions  Act  of  1984 — 

00  CFR  Not  yet  determined    Rulemaking  for  Operational  Edgar  System 

17  CFR  239.463    Disclosure  of  Sales  of  Securities  and  Use  of  Proceeds  therefrom 

17  CFR  249.308a    Results  of  Security  Holder  Meetings 

17  CFR  210    Facilitation  of  Multinational  Securities  Offerings 

17  CFR  230    Classification  of  Small  Issuers  for  Reporting  Purposes 

17  CFR  240.1 1A-1     Proposed  Rule  1 1A-1-  Customer  Order  Exposure •;-~ 

17  CFR  240.15c2-4    Rule  15c2-4  -  Transmission  or  Maintenance  of  Payrrients  Received  in  Connection  with 

Underwritings •"• : ■lV"un"V« 

17  CFR  240.3a12-10    Exemption  of  Sales  of  Certain  Interests  and  Participations  Issued  in  Connection  with  H.R.  10 

Plans  from  Section  15(a) ~ 

1 7  CFR  240.3b-3    Definition  of  "Short  Sale" 

17CFR240.10a-1     Short  Sales - - 

17  CFR  240.10a-2    Requirements  for  Covering  Purctutses 

17  CFR  240.1 5c2-5    Rule  15c2-5:  Disctosure  and  Ottter  Requirements  When  Extending  Credit  in  Certain  Transac- 
tions.. 


Regulation 
Mentifier 
Number 


17  CFR  240.17ad.8    Rule  17ad-8  of  the  Securities  Exchange  Act 

17  CFR  240.1 1Ab2-1     Rule  1 1  Ab2-1  of  the  Securities  Exchange  Act  o»  1934 . 

17  CFR  249.1001     Form  SIP ~ — 

1 7  CFR  240. 1 5b1  -2    Rule  1 5b1  -2  of  the  Securities  Exchange  Act  of  1 934 — 

17  CFR  240.178-13    Rule  17a-13  of  ttie  Securities  Exchange  Act  of  1934 

17  CFR  240.17a-10    Rule  17a  10  of  the  Securities  Exchange  Act  of  1934 

1 7  CFR  240. 1 5c2-7    Rule  1 5c2-7  of  the  Securities  Exchange  Act  of  1 934 

00  CFR  Not  yet  determined    Mutijal  Fund  Governance 


17  CFR  239.16    Simplification  of  Registi-ation  Statements  Filed  by  Unit  Investment  Tmsts 

17  CFR  275.206(4)-4    Disclosure  of  Legal  and  Disciplinary  Proceedings 

17  CFR  270.24f-2    Registration  Under  The  Securities  Act  of  1933  of  an  Indefinite  Number  of  Certain  Invesbnent 
Company  Securities - 


3235-AB45 
3235-AC02 
3235-AC43 

3235-AC44 
3235-AA03 

3235-AA52 
3235-AB14 
3235-AB79 
3235-AB80 

3235-AC14 
3235-AC48 
3235-AC62 
3235-AC63 
3235-AC64 
3235-AC66 
3235- AA39 

3235-AB57 

3235-AC16 
3235-AC17 
3235-AC18 
3235-ACig 

3235-AC20 
3235-AC29 
3235-AC31 
3235-AC32 
3235-AC33 
3235-AC46 
3235-AC49 
3235-AC60 
3235-AA44 
3235-AA47 
3235-AC06 

3235-AC10 


Proposed  Rule  Stage 


3926 
3927 
3928 
3929 

3930 

3931 
3932 
3933 

3934 
3935 
3936 
3937 


17  CFR  210.9    Specific  Disck>sure  Requirements  for  Savings  and  Loan  Holding  Companies 

17  CFR  240.14d-l  to  240.14d-101    Concept  Release  on  Takeovers  and  Contests  for  Corporate  Conttol..„ 

17  CFR  260    TriJSt  IndenUire  Act  Rules """""TJ"^ 

17  CFR  240.148-13    Regulation  14A:  Solicitation  of  Proxies  Rule  14a-13  obligation  of  registrants.  Rule  14b-Z 

obligation  of  banks,  association  and  ottier  fiduciary  entities •-• ;••• 

17  CFR  230    Rule  153  Definition  of  Preceded  b^  a  prospechjs  as  used  in  Section  5<b)(2)  in  relation  to  Certain 

Transactions.. 


17  CFR  230    Proposed  Rules  for  Limited  Resales  of  Securities 

00  CFR  NONE    Amendments  to  Rules  1 5c3-1 .  1 5c3-3,  1 7a-3  and  1 7a-1 3  Pertaining  to  Repurchase  Agreements 

17  CFR  230.180    Amendment  to  Rule  180  -  Exemption  fiwn  Registiation  of  Certain  Interests  and  Partxapations  in 

Certain  H.R.  10  Plans 

17  CFR  270.3a-4    Proposed  Rule  3a-4  -  Individualized  Investment  Manageinent  Services 

17  CFR  270.171-1     Rule  17)-1  under  the  Investment  Company  Act  of  1940 

17  CFR  240.14a-1  to  240.14a-102    Revision  of  Investment  Company  Proxy  Rules 

17  CFR  239.14    Prospectus  Simplification  Amendments  to  Form  N-2 


3235-AB65 
3235-AA50 
3235-AB43 

3235-AC35 

3235-AC61 
3235-AC65 
3235-AC74 

3235-AA08 
3235-AA12 
3235-AA68 
3235-AA69 
3235-AB40 


992IB2 
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Proposed  Bute  Stage — Continued 


3638 

3939 
3940 
3941 
3042 
3943 
3944 
3945 
3946 
3947 

3948 


Se- 
quence 
Number 


3949 

3950 
3951 
3952 
3953 
3954 
3955 
3956 
3957 


Se- 
quence 
Number 


3958 

3959 
3960 
3961 

3962 
3963 
3964 
3966 
3066 
3967 
3068 
3960 
3070 
3071 
3072 
3073 
3074 
3075 
3076 
3077 
3078 


17  CFR  275.206(3)-3    Mettxxl  tor  Complianoe  with  Section  206<3)  of  the  Inveettnent  Advisers  Act  o(  1940  with 

respect  to  Certain  Transactions „ _ 

17  CFR  270JC-5    Proposed  Rule  3c-5  under  the  Investment  Company  Act _..! L""!""  """"""""  "! 

17  CFR  270    Standardized  Formula  for  Calculating  Investment  Company  Perlornvmce  Data  in  Advertisemants 

17  CFR  275.206(4)-1     Advertising  by  Investment  Advisers ^^ 

17 CFR  12t>-1    Proposed  amendments  to  Rule  12l)-1  proposed  Rules  2a32-1  and  2a35-1 l._™.  Z-L.  ~"Z !! 

17  CFR  274.1 1 A    N  -  1A  Housefcaeping  Amendments. ._ _ _ _ -^'~~~' ""'....  ~Z . 

17  CFR  270.101-3    Exemption  of  Acquisjtwn  of  Securities  During  the  Existence  of  UrKler«Mlling  Symfcate 

17  CFR  230.174    Rule  1 74  Amendment  -  Prospectus  Defcwy  During  Qutet  Period " 

17  CFR  270.12d3-2    Proposed  Rule  12d3-2 _ ...„ _ _ _ „ 

17  CFR  270.6C-9    Exemption  for  Foreign  Banks  and  subsidiaries  organized  to  fJnanccTthe  opwjifcns  oftorekxi 

banks ....„ _ _2_ 

00  CFR  NONE    Advertising  by  Unit  Investment  Trusts ~I!r.lZ!!!™ir.!IZ!l"!!Z!.._  .. 


323&^AB74 
3235-AC03 
3235-AC08 
3235-AC09 
3235-AC11 
3235-AC25 
3235-AC28 
3235-AC34 
3235^AC36 

3235-AC37 
3235-AC70 


Rnal  Rule  Stage 


Title 


17  CFR  210.5-02    Proposals  Regarding  Industry  Segment  and  Other  Interim  Financial  Reporting  Matters,  Manage- 

«T»enf  s  Discussion  and  Analysis,  and  Off  Balance  Sheet  Financing  Dractosures 

17  CFR  231     Starxlards  tor  Dtsciosure  Regarding  Foretgn  Public  Sector  Debt „.  ""  ~ 

17  CFR  230.501     Form  D  of  Reguiation  D """ " ~"^] J^' 

1 7  CFR  240. 1 7Ad- 1     Rule  1 7 AD- 1  of  the  Securities  Exctiange  Act  of  1934"!!!!!!!!!!"!!""!"!!!"!!!!!!!!"!!!!.'"™"""" 
17  CFR  270.179-1     Proposed  Amendment  to  Rute  ITg-t  Under  the  Investment  Company  Act...!.!!!!!!!!!!!!!!!!!! 


17  CFR  239. 15A    Revisions  to  Expense-Related  Disclosure  Haqmrements  of  Fomi  N-1A...  . 

17  CFR  210  6-07    Accounting  for  DistnbuDon  Expenses „ „ Z~"" 

17  CFR  230. 1 34    Disclosure  of  Security  Ratings  in  Registration  Statements  of  Money  MaiiietFuncb !!!!!!!!!!!!!"!!!!!!!!!!!!!! 

^I  5y?-f^°'^^''^.  '^««''*  to  *>•  presen/ed  by  Regwtered  Investment  Companies.  Certain  Majority-Owried 

Swbaldtanes  thereof,  and  other  persona  having  Transactions  «*lth  Registered  Investment  Companies 


RmuMion 
Number 


3235-AB15 
3235-AB69 
3295-AB77 
3295-AC30 
3235-AA16 
3235-AB73 
32S5-AC07 
3235-AC24 

3235-AC71 


Completed  Actions 


Title 


17  CFR  Not  yet  determined    Allocation  of  Expenses  and  Related  Disclosure  in  Financial  Statements  of  Subsidiaries 
Divisions  or  Lesser  Business  Components  of  Anottier  Entity 

17  CFR  229.304    Disagreements  With  Accountants  on  Accounting  and  Financial  Disclosure .!!!!!.!!!!!!!!!!! !Z 

17  CFR  210    Off-Balarx»  Sheet  Financing  Anangements *" 

17  CFR  210.3A-02  (Revision)    Proposal  Regarding  Revision  of  Rule  3Ai2  of  Reajiatoii  S-X  C^^ 
dated  Statement  of  the  Registrant  and  its  Subsidiaries 

17  CFR  240.1 4c- 1     Regulation  14c  -  Dislnbution  of  Information  Pursuant  to  Section  fie  !!!!!!!!!!Z!!!!! Z™ 

00  CFR  Not  yet  determined    Small  Issuer  Penodic  Reports ........~ 

17  CFR  Not  yet  determined    Registration  of  Partnership  Interests !" •••••••••••-••••••••••-••••••••••••••••»•••»•»•• 

17  CFR  240.1 4d-10    Amendment*  to  tender  offer  mles,  all-hoWers  and  beat  prices .  „™   " Z     __Z 

17CFR240.14a-1  to240.14c-101     Proxy  Rules  Comprehensive  Review  !1    Z!    "„  ' 

17  CFR  240.17Ad-5    Rule  17Ad-5  -  Response  to  Inqumes „ „ „ !!....!!!!     !."!!!         !."'!!!!!!!" 

17  CFR  240.3a12-9    Exemption  of  Certain  Direct  Participation  Program  Interests  from  SeclionafiicV  and  Tlid^ 

1 7  CFR  240.9b-1     Rule  9b- 1  of  the  Securities  Exchange  Act  of  1 934 !^    _  _   _  

17CFR  240.17Ac2-1(c)    Revision  of  Transfer  Agent  Forms .  

17CFR24O.10a-1     " 
17  CFR  240.31-1 
17CFR270.11a-3 


ReguWion 
Identifier 
Number 


Amendment  of  Rule  10a-1 
AmerKJn>ent  of  Rule  31-1. 


Proposed  Rules  1 1a-3  and  1 1c-1  Under  the  lnvestmer«t  Con^iany  Act      _  L   I 

]t  ^n  11°^^^    Proposed  Rule  2a-7  and  I2d3-1  and  Proposed  Rule  2a41-l  Under  the  invesbrant  Company  Art"" 
II  ^o  270.1 7d-1     Applications  Regarding  Joint  Enterprises  or  Arrangements  and  Certain  Profit-Shanng  Plana 

],^o    ^°'^^"^    Exemptions  of  Certain  Debentures  Issued  By  Small  Businees  investment  Companies 

17  CFR  270.1 4a- 1     Use  of  Notification  Pursuant  to  Regulation  E  Under  the  Securities  Act  of  1933  

17  CFR  270.18C-1     Exemption  of  Privately-Held  Indebtedness 


3235-AB17 
3235-AB63 
3235- AB68 

323&-AO04 
323S-AA24 
3235- AA91 
3235-AB47 
3235-AC15 
3235-AC68 
3235-AB12 
3235-AB51 
3235-AC12 
3235-AC75 
3235-AC76 
3235-AC77 
329&-AA14 
3235-AB38 
3235-AC51 
3235-ACS3 
3235-AC54 
3235-AC55 
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Completed  Actions — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


3979 
3960 
3981 
3982 
3963 


17  CFR  270.14a-2    Exemption  from  Section  14(2)  of  the  Act  for  Certain  Registered  Separate  Accounts  and  Their 

Ptmapai  UndefMwriters 

17  CFR  270.14a-3    Exentptton  From  Section  14(a)  of  the  Act  for  Certain  Registered  Unit  Investment  Tnists  And 

Their  Principal  Underwriters ~ 

17  CFR  270.17a-6    Exemptions  from  Prohibitions  of  Section  17(a)  of  the  Act  Regarding  Transaction  WHh  Certain 

Affiliated  Persons _ 

17  CFR  270.18f-2    Fair  and  Equitable  Treatmerrt  for  HoMers  of  Each  Oasa  or  Series  of  Stock  of  Series  frwestmem 

Companies 

17  CFR  270.30a-2(b)    270.30a-2(b)  Under  the  kivestment  company  Act  of  1940  -  Annual  report  requirement  of  unit 

investment  trusts  wtifch  are  currently  Issuing  securities 


3235-AC56 
3235-AC57 
3235-AC58 
323S-AC59 
3235-AC69 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Prerule  Stage 


Accounting  Rules 

3893.  FINANCIAL  STATEMENT 
DISCLOSURE  BY  BANK  HOLDING 
COMPANIES  ABOUT  LOANS  TO 
RELATED  PARTIES 

Legal  Authority:     15  USC  77f;  15  USC 

77g;    15    USC    77h;    15   USC   77j;    15   USC 

77s(a):  15  USC  77a(25);  15  USC  77a(26);  15 

USC  781;  15  USC  78m;  15  USC  78n;  15  USC 

78o(d):15USC78w<M 

CFR  Citation:  17  CFR  210.0-03(7)(e) 

Legal  Deadline:  None 

Al>stract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to  its 
rules  in  Article  9  of  Regulations  S-X 
requiring  disclosure  by  bank  holding 
companies  about  loans  to  related 
parties.  Assertions  have  been  made 
that  accumulation  of  the  required 
information  may  be  unreasonably 
costly. 

Timetable: 


Action 


mate 


Next  Action  Undetennined 
Small  Entity:  No 

Agency  Contact  Wayne  G.  Paotrad, 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commisiion, 


450  5th  Street,  NW,  Washington,  DC 
20549.  202  272-2130 

RIN:  3235-AB45 


3894.  REQUEST  FOR  COMMENTS  ON 
"OPINION  SHOPPING" 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC  77s; 
15  USC  781;  15  USC  78m;  15  USC  78n;  15 
USC  78o;  15  USC  78¥»;  15  USC  79e;  15  USC 
79n;  15  USC  79t;  15  USC  808-8;  15  USC  80a- 
29 

CFR  Citation:  17  CFR  210 

Legal  Deadline:  None 

Abstract  The  CommissicHi  requested 
comments  on  the  practice  of  registrants 
who  seek  an  auditor  who  is  willing  to 
support  a  proposed  accounting 
treatment  which  is  intended  to 
accomplish  the  registrant's  reporting 
objectives,  but  which  is  not  necessarily 
in  accordance  with  generally  accepted 
accounting  principles. 

Timetable: 


Action 


Date 


PR  Cite 


ANPBM 

07/01/85    50  FR  28219 

ANPRM 

10/09/86    50  FR  28219 

ConMnent 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Robert  E.  Bums,  Chief 
Counsel,  Office  of  Chief  Accountant, 
Securities  and  Exchange  Conunission, 
Office  of  the  Chief  Accountant  450  5th 


Street.  NW,  Washington,  D.C.  20549, 
202  272-2130 

RIN:  3235-AC02 


3895.  •  PROPOSED  AIMENDMENTS  TO 
THE  FULL  COST  METHOD  OF 
ACCOUNTING  FOR  OIL  AND  GAS 
PRODUCING  ACTIVmES 

Legal  Authority:    15  USC  77F;  15  USC 

77G;  15  USC  77H;  15  USC  77J;  15  USC  77S; 
15  USC  78L;  15  USC  78M;  15  USC  78N;  15 
USC  780;  15  USC  78W;  15  USC  79E;  15 
USC  79N;  15  USC  79T;  15  USC  80A-8;  15 
USC  80A-29 

CFR  Citation:  17  CFR  210 

Legal  Deadline:  None 

Abstract  The  staff  is  studying  the  full 
cost  ceiling  test  and  other  issues 
concerning  the  full  cost  method  of 
accounting  for  oil  and  gas  producing 
activities.  IDepending  on  the  results  of 
this  study,  the  staff  may  consider 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
this  method  of  accounting. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
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Premie  Stage 


Agency  Contact  John  W.  Albert. 

Assistant  Chief  Accountant,  Securities 
and  Exchange  Coinniission,  Office  of 
the  Chief  Accountant.  450  5th  Street 
N.W..  Washington.  D.C.  20549.  202  272- 
2130 

RIN:  3235-AC43 


3896.  •  PROPOSED  AOOITIONS  TO 
RULES  AND  GUIDE  FOR 
DISCLOSURES  CONCERNING 
RESERVES  FOR  UNPAID  CLAIMS  AND 
CLAIM  ADJUSTMENT  EXPENSES  OF 
PROPERTY  -  CASUALTY 
UNDERWRITERS 

Legal  AuttKMity:  15  USC  77F;  15  USC 
77G;  IS  USC  77H;  15  USC  77J;  15  USC  77S; 
15  USC  78«^  15  USC  78M;  15  USC  78N;  15 
USC  780:  15  USC  78W;  15  USC  796;  15 
USC  79N;  15  USC  79F:  15  USC  80A-8;  15 
USC  80A-29 

CFR  Citation:  17  CFR  210 

Legal  Deadline:  None 

Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  additions  to  the 
rules  and  guides  concerning  the 
underwriting  and  loss  reserving 
experience  of  property  -  casualty 
underwriters.  The  proposed  disclosures 
would  be  intended  to  assist  investors  in 
understanding  and  evaluating 
companies'  reserving  practices,  the 
effect  on  reported  income  of 
adjustments  to  reserves  established  in 
prior  periods  and  in  comparing  those 
practices  and  adjustments  among 
entities. 

Timetable: 


Action 


Dale  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Jeremiah  )  Harrington, 

Staff  Accountant.  Securities  and 
Exchange  Commission,  Office  of  the 
Chief  Accountant,  450  5th  Street  N.W., 
Washington,  D.C.  20549,  202  272-2130 

RIN:  3235-AC44 


Disclosure  Rules 

3897.  REGULATION  14A  -  RULES 
RELATING  TO  PROXY  CONTESTS 

Legal  Autttority:  is  use  78n(a)  Exchange 
Act 

CFR  Citation:  17  CFR  240.i4a-l  to 
240.14a-12.  17  CFR  240.14a-101;  17  CFR 
240. 14a- 102 

Legal  Deadline:  r4one 

AlMtract  As  part  of  its  proxy  review 
program,  the  Commission  intends  to 
review  the  rules  governing  proxy 
contests,  which  are  contained  in 
Regulation  14A,  promulgated  under 
Section  14(a)  of  the  Exchange  Act. 
Regulation  14A  regulates  the 
sohcitation  of  proxies  in  regard  to 
securities  registered  under  Section  12  of 
the  Exchange  Act.  In  general, 
Regulation  14A  specifies  the 
information  required  to  be  disclosed  to 
security  holders  to  enable  them  to  make 
informed  decisions  concerning 
authorization  of  proxies.  This  review 
focuses  only  on  regulations  concerning 
proxy  contests.  Rules  14a-3  through  14a- 
10  prescribe  certain  filing, 
dissemination  and  disclosure 
requirements  with  respect  to  all  proxy 
solicitations,  including  proxy  contests. 
Rule  14a-ll  prescribes  special 
requirements  relating  only  to  contested 
elections  of  directors.  The  number  of 
proxy  contests  has  risen  in  recent  years 
and  the  rules  relating  to  them  have  not 
been  reexamined  in  some  time.  The 
Commission's  goal  in  this  review  is  to 
make  sure  that  the  rules  pertaining  to 
proxy  contests  still  operate  effectively 
in  addressing  this  dynamic  area,  thus 
benefiting  shareholders  and  issuers. 

Timetable: 


RIN:  3235-AA03 


Action 


Date  FR  Cite 


Next  Actwn  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Division  of 
Corporation  Finance,  Special  Counsel, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450  5th 
Street.  NW,  Washington,  DC  20549,  202 
272-2589 


3898.  GENERAL  RULES  UNDER  THE 
SECURITIES  ACT  OF  1933-THE  "100 
SERIES"-  RULES  100  THROUGH  180 
(EXCLUDING  RULES  137,  138  AND 
139) 

Legal  Authority:    is  USC  77s  Securities 
Act 

CFR  Citation:    17  CFR  230.100  to  230.180 

Legal  Deadline:  None 

AtMtract  The  Commission  is 
conducting  a  "sunset"  review  of  the 
thirty-nine  rules  contained  in  the  "100 
series"  of  general  rules  under  the 
Securities  Act.  Generally,  these  ndes 
define  key  terms  used  in  the  Securities 
Act.  The  object  of  this  review  is  to 
eliminate  any  inconsistencies,  to  delete 
uimecessary,  outmoded  or  duplicative 
rules  and  to  update  and  revise  the 
remaining  provisions.  This  project  is  in 
addition  to  the  separate  project  to 
review  Rules  137.  138  and  139. 

Timetable: 


Action 


FR  CMe 


NPRM  05/31/86 

Next  Action  Undetermined 

SmaH  Entity:  Undetermined 

Additional  Information:  CFR  cite 
excludes  17  CFR  230.137,  .138  and  .139. 

Agency  Contact  Division  of 
Corporation  Finance,  Special  Counsel, 
Securities  and  Exchange  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW,  Washington,  DC 
20549,  202  272-2589 

RIN:  3235-AA52 

3899.  REPORTS  OF  DIRECTORS, 
OFFICERS  AND  PRINCIPAL 
STOCKHOLDERS 

Legal  Auttiority:  15  USC  78m<d):  15  USC 
78p(a);  15  USC  78p(b);  15  USC  78p(c);  15 
USC  78p(G);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.16a-l  to 
240.16a-11;  17  CFR  240.16t>-1  to  240.166-11; 
17  CFR  240.16C-1  to  240.16C-3;  17  CFR 
240.16e-1;  17  CFR  240.13d-3;  17  CFR 
240.14d-1;  17  CFR  229.403;  17  CFR  249.103; 
17  CFR  249.104;  17  CFR  240.12h-2 

Legal  Deadline:  Nor>e 

AlMtract  The  Commission  will  review 
the  existing  rules  and  reporting  forms 
intended  to  implement  the  provisions  of 
Section  16  of  the  Securities  Exchange 
Act.  Section  16  seeks  to  deter  misuse  of 
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inside  information  by  imposing  certain 
periodic  and  transactional  reporting 
requirements  on  the  officers,  directors 
and  principal  beneficial  shareholders  of 
companies  registered  under  that  Act  as 
well  as  certain  limitations  on  equity 
transactions  by  those  persons.  Over  the 
years  the  Commission  has  adopted  a 
number  of  rules  to  clarify  the 
applicability  of  Section  16's 
requirements  to  particular 
circumstances,  liie  Commission  will 
examine  their  current  suitability  in  light 
of  the  purposes  of  the  statute. 

Timetable: 


Action 


Dale  PR  Cite 


Next  Action  Undetermined 

SmaH  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  The  Commission  believes  that 
these  actions  will  result  in  savings  to 
persons  subject  to  these  provisions  with 
no  reduction  in  investor  protection.  This 
initiative  is  a  consolidation  of  five 
projects  that  were  previously  listed 
separately  in  the  October  1983  agenda. 

Agency  Contact  Brian  J.  Lane, 

Attorney  -  Advisor,  Office  of  Disclosure 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  5th  Street.  NW  (Stop  3-12). 
Washington,  DC  20549.  202  272-2589 

RIN:  3235-AB14 


390a  FORM  S-8  REGISTRATION 
STATEMENT  UNDER  THE  SECURITIES 
ACT  OF  1933 

Legal  Authority:  is  USC  77f;  is  USC 
77g;  15  USC  77j;  15  USC  77s(a);  15  USC  781; 
IS  USC  78m;  15  USC  78n;  15  USC  78w(a) 

CFR  Citation:  17  CFR  239.16b 

Legal  Deadline:  None 

Abstract  The  Commission  intends  to 
revise  the  disclosure  requirements 
under  the  federal  securities  laws 
relating  to  registration  under  the 
Securities  Act  of  1933  of  securities  to  be 
offered  to  employees  of  an  issuer 
pursuant  to  certain  plans.  Such 
registration  currently  is  made  on  Form 
S-8-(17  CFR  239.16b).  The  Conunission 
is  developing  proposals  in  this  area  and 
considering  alternative  approaches  to 
the  problem  of  reducing  burdens  while 
ensuring  the  availability  of  sufficient 
information  to  employees,  particularly 
where  they  already  have  access  to 
much  of  the  required  information  under 
ERISA  In  the  context  of  this 


rulemaking,  Form  S-8  will  be  fully 
reviewed  for  purposes  of  the  Regulatory 
Flexibility  Act. 

TlmetaMr. 


Legal  Authority:    is  USC  78<u);  15  USC 
78(w) 

CFR  Citation:    17  CFR  240.  (not  availabie 
preeentty) 


Action 


Date 


FR  Cite         Legal  Deadline:  None 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Brian  ).  Lane, 

Attorney  Advisor,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street. 
N.W.,  Washington,  D.C  20549,  202  272- 
2589 

RIN:  323S-AB7g 

3901.  RULE  134  UNDER  THE 
SECURITIES  ACT  OF  1933 

Legal  Authority:  15  USC  77tKiO);  15  USC 
77s(a) 

CFR  Citation:  17  CFR  230.134 

Legal  Deadline:  None 

Abstract  The  rule  is  being  examined  in 
response  to  informal  requests  from  the 
public  that  its  scope  be  broadened. 
These  requests  seek  an  expansion  in 
the  amount  of  information  that  may  be 
included  in  Rule  134  advertisement  by 
issuers  selling  direct  participation 
programs.  In  the  context  of  this  rule- 
making action,  Rule  134  is  being  fully 
reviewed. 

Tlmetat>le: 


Action 


Date  FR  Ote 


Next  Action  Undetenmined 
Small  Entity:  Undetermined 

Agency  Contact  Ann  M  GUckman, 

Special  Counsel,  Seciuities  and 
Exchange  Commission,  Corporation 
Finance,  450  5th  Sti-eet.  N.W.. 
Washington,  D.C.  20549,  202  272-2573 

RIN:  323&-AB80 

3902.  "CHINESE  WALL"  EXEMPTION 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  OF  1934,  AS  AMENDED  BY  THE 
INSIDER  TRADING  SANCTIONS  ACT 
OF  1984 


Abstract  The  Commission  intends  to 
propose  a  rule  under  section  21(d)(2) 
(A)of  the  Securities  Exchange  Act  of 
1934  to  exempt  from  liability  for 
purposes  of  that  section  trading  by 
multiservice  firms  imder  certain 
circumstances.  The  rule  proposal  will 
be  similar  in  intent  and  design  to  Rule 
14e-3{b)  which  establishes  an  exception 
from  liability  under  Rule  14e-3(a)  of  the 
Exchange  Act  where  an  institution  or 
other  non-natural  person  has 
implemented  reasonable  procedures  to 
ensure  that  individuals  within  the 
institution  who  make  investment 
decisions  on  behalf  of  such  person 
would  not  know  or  would  not  use 
material,  non-public  information  within 
the  possession  of  such  person  and  that 
such  individuals  did  not  in  fact  know 
the  information. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Urxietermined 
Small  Entity:  Undetermined 

Agency  Contact  Lariu  Dobriansky. 

Attorney  Adviser,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
N.W..  Washington,  D.C  20549»  202  272- 
2589 

RIN:  323&-AC14 

3903.  •  RULEMAKING  FOR 
OPERATIONAL  EDGAR  SYSTEM 

Significance:   Agency  Priority 

Legal  Authority:   is  use  77a  to  77aa;  is 

USC  78a  to  78ii;  15  USC  79  to  79z-6;  IS  USC 
77aaa  to  77bbb;  IS  USC  80a-1   to  80a-S2 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  rulemaking  encompasses 
the  changes  necessary  to  mandate  and 
accommodate  electronic  filing  in  the 
operational  Edgar  system,  as  well  as  to 
update  the  rules  to  take  advantage  of 
the  efficiencies  of  electronic  filing  and 
processing. 
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Timetable: 

Date           FR  Ctt* 

N.W..  Washingtoa  D.C.  20549,  202  272- 
2573 

ANPRM 

07/02/86    51  FR  24155 
09/05/86 

12/00/86 

RIN:  3235-AC62 

ANPRM 
Comment 
Period  End 

NPRM 

3905.  •  RESULTS  OF  SECURITY 
HOLDER  MEETINGS 

Small  Entity:  Undetemwied 

Agency  Contact  Patrida  M.  Jayne. 

Edgar  Special  Counsel,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Conunission.  Securities  & 
Exchange  Commission,  450  5th  Street, 
N.W.,  Washington,  D.C  20549,  202  272- 
7Q54 

RIN:  3235-AC46 

3904.  •  DISCLOSURE  OF  SALES  OF 
SECURITIES  AND  USE  OF  PROCEEDS 
THEREFROM 

Legal  AuttKKtty:  15  USC  781;  15  USC 
78m;  15  USC  78o;  15  USC  78w 

CFR  Citation:  17  CFR  239.463;  17  CFR 
239.61;  17  CFR  229.601;  17  CFR  249.308a; 
17  CFR  249.310 

Legal  Deadline:  None 

Abstract:  The  Division  will  propose  to 
the  Commission  the  pubhcation  of  a 
release  proposing  changes  in  the 
procedure  for  the  reporting  of  sales  of 
securities.  The  proposal  would  entail 
the  rescission  of  the  1933  Act  Form  SR, 
and  adoption  of  a  new  Form  SR, 
requiring  equivalent  disclosure,  under 
the  1934  Act.  In  addition,  the  proposal 
would  involve  the  rescission  of  Rule  463 
under  the  1933  Act  and  the  adoption  of 
new  1934  Act  Rules  13a-18  and  15d-22, 
requiring  that  reports  on  Form  SR  be 
filed  as  exhibits  to  1934  Act  Forms  10-Q 
and  10-K. 

Timetable: 


Action 


Date 


FRCtte 


Next  Action  Undetemiined 
Small  Entity:  Undetermined 

Agency  Contact  Cedlia  D.  Blye, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Secxirities  and 
Exchange  Commission,  450  5th  Street 


Legal  Auttiority:     15  USC  78m;   15  USC 
78o<d);  15  USC  78w(a) 

CFR  Citation:  17  CFR  249.308a 

Legal  Deadline:  None 

Abstract  The  staff  will  be  examining 
various  alternatives  for  reporting  the 
results  of  security  holder  meetings  such 
as  by  requiring  disclosure  of  specific 
voting  results  of  each  matter  to  be 
acted  on  at  the  meeting. 

Timetable: 


are  included  and  (3)  a  modified 
reciprocal  approach  whereby  a 
domestic  supplement  containing 
prescribed  disclosures  would 
accompany  the  issuer's  home 
jurisdiction  prospectus.  Also,  the 
proposal  may  be  limited  initially  to 
certain  types  of  offerings  or  issuers. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Caroline  W.  Dixon. 

Attorney-Advisor,  Seciu-ities  and 
Exchange  Commission,  Securities  and 
Exchange  Commission.  450  5th  Street. 
N.W..  Washington,  D.C.  20549,  202  272- 
2589 

RIN:  3235-AC63 

3906.  •  FACIUTATION  OF 
MULTINATIONAL  SECURITIES 
OFFERINGS 

Legal  Authority:  15  USC  77e;  15  USC 
77f;  15  USC  77g;  15  USC  77j;  15  USC  77s(a); 
15  USC  77ddd;  15  USC  77eee;  15  USC  77fff; 
15  USC  78c(b);  15  USC  78j;  15  USC  781;  15 
USC  78m;  15  USC  78w;  15  USC  78x 

CFR  Citation:  17  CFR  210;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249;  17 
CFR  260 

Legal  Deadline:  None 

Abstract  In  order  to  facilitate 
simultaneous  multinational  securities 
offerings  among,  initially,  the  United 
States,  Canada  and  the  United 
Kingdom,  appropriate  criteria  are  being 
sought  to  reconcile  differences  in 
disclosure  standards,  financial 
statement  requirements  and  distribution 
system.  The  alternatives  being 
considered  include  (1)  a  common 
prospectus  approach  under  which  all 
would  agree  on  common  disclosure 
standards,  (2)  a  reciprocal  approach 
under  which  the  offering  document  used 
by  the  issuer  in  its  domicile  jurisdiction 
would  be  acceptable  in  the  countries 
provided  certain  minimum  disclosures 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Carl  T.  Bodolus, 

Chief,  Securities  and  Exchange 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street.  N.W., 
Washington.  D.C.  20549,  202  272-3246 

RIN:  3235-AC64 

3907.  •  CLASSIFICATION  OF  SMALL 
ISSUERS  FOR  REPORTING 
PURPOSES 


Legal  Auttiority: 

78m 


15    USC    781;    15    USC 


CFR  Citation:    17  CFR  230;  17  CFR  240r 
17  CFR  244;  17  CFR  260 

Legal  Deadline:  None 

Abstract  Other  appropriate  Criteria  are 
being  sought  to  establish  the  Threshold 
Level  for  companies  to  enter  into  the 
Securities  Exchange  Act  of  1934 
reporting  system  which  would 
complement  or  be  substituted  for  the 
present  size  criteria  of  500  Shareholders 
and  Total  Assets  of  $5  Million. 

Timetable: 


Action 

Data          FRCHa 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

07/08/86    51  FR  25369 
09/30/86 

• 

12/01/86 

Small  Entity:  Undetemiined 

Agency  Contact  Richard  IC  Wulff, 

Chief,  Securities  and  Exchange 
Commission,  Securities  and  Exchange 
Commission.  450  5th  Sh^et.  N.W., 
Washington,  D.C.  20549.  202  272-2644 

RIN:  3235-AC66 
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Securities  Maricets  and  Securities 
Industry  Rules 

3908.  PROPOSED  RULE  11A-1- 
CUSTOMER  ORDER  EXPOSURE 

Legal  Authority:  15  USC  78b  Exctiange 
Act;  15  USC  78c  Exchange  Act;  15  USC  78f 
Exchange  Act,  15  USC  78i  Exchange  Act;  15 
USC  78j  Exchange  Act;  15  USC  78k  Ex- 
change /Vet;  15  USC  78k-1  Exctiange  Act;  15 
USC  78o  Exchange  Act  15  USC  78o-3  Ex- 
change /Vet;  15  USC  78q  Exchange  Act;  15 
USC  78w  Exchange  Act 

CFR  Citation:  17  CFR  240.1 1A-1 

Legal  Deadline:  None 

Abstract  In  connection  with  the  partial 
removal  of  exchange  off-board  trading 
restrictions  through  Rule  19c-3,  the 
Commission  has  proposed  a  revised 
rule.  Rule  llA-1,  to  address  order 
exposure  concerns.  Proposed  Rule  llA- 
1  would  require  exchange  and  over-the- 
counter  market  makers  in  Rule  19c-3 
securities,  prior  to  executing  an  order 
as  principal,  to  hold  the  order  out  for  30 
seconds,  thereby  allowing  other  market 
makers  to  compete  for  that  order. 
Alternatively,  the  proposed  rule  would 
permit  the  market  maker  to  compete  for 
orders  by  maintaining  competitive 
quotations  in  the  National  Association 
of  Securities  Dealers'  Computer 
Assisted  Execution  System  or  the 
Cincinnati  Stock  Exchange's  National 
Securities  Trading  System,  and  routing 
orders  to  those  systems.  The  proposed 
rule  also  contains  a  number  of  specific 
exceptions  to  order  exposure 
requirements.  The  Commission  will 
consider  public  comment  on  the  impact 
of  the  proposed  rule  on  small  broker- 
dealers  in  connection  with  its  final 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/30/82    47  FR  58287 

NPRM  Comment    03/01/83 
Penod  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  The 

Commission  deferred  adopting  the  Rule 
on  an  indefinite  basis  on  July  28, 1983. 

Agency  Contact  Andrew  E.  Feldnuua, 

Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Sti^et,  NW, 
Washington,  DC  20549,  202  272-2388 

RIN:  3235-AA39 


3909.  RULE  1SC2-4  -  TRANSMISSION 
OR  MAINTENANCE  OF  PAYMENTS 
RECEIVED  m  CONNECTION  WITH 
UNDERWRITINGS 

Legal  Authority:    15  USC  78o;  15  USC 
78w 

CFR  Citation:   17CFR240.15c2-4 

Legal  Deadline:  None 

Abstract  Rule  15c2-4  applies  to  best- 
efforts  distributions  of  securities  that 
are  conducted  on  any  basis  where 
payment  will  not  be  made  to  the  issuer 
until  some  further  event  or  contingency 
occurs.  It  requires  a  broker-dealer 
participant  either  to  promptiy  deposit 
investor's  funds  into  a  separate  bank 
account,  or  to  promptiy  transmit  such 
funds  to  a  bank  escrow  agent,  until  the 
contingency  occurs.  The  purpose  of  the 
rule  is  to  insulate  offering  proceeds 
horn  unlawful  activities  by,  or  the 
financial  reverses  of,  the  broker-dealer, 
pending  the  occurrence  of  the 
contingency.  Amendments  to  the  rule 
are  being  considered  that  would  resolve 
ambiguities  and  would  codify 
interpretive  positions  taken  by  the  staff 
since  the  rule's  adoption  in  1962.  An 
interpretive  release  is  being  considered 
as  an  alternative.  Neither  action  would 
increase  the  costs  of  complying  with 
the  rule  since  either  action  would 
simply  clarify,  not  change,  the 
application  of  the  rule.  "The  benefits  of 
either  action  would  be  eliminating 
confusion  and  ambiguity,  more  clearly 
defining  a  broker-dealer's 
responsibilities  under  the  rule,  and 
providing  greater  uniformity  in  industry 
practice. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Nancy  J.  Buriie, 

Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  N.W., 
Washington,  D.C.  20549,  202  272-2848 

RIN:  3235-AB57 


3910.  EXEMPTION  OF  SALES  OF 
CERTAIN  INTERESTS  AND 
PARTICIPATIONS  ISSUED  IN 
CONNECTION  WITH  H.R.  10  PLANS 
FROM  SECTION  15(A) 

Legal  Authority:  15  USC  78c(a)(l2);  is 
USC  78o;  15  USC  78*»;  15  USC  77c(a)(12); 
15USC77s(a) 

CFR  Citation:  17  CFR  240.3a12-10;  17 
CFR  230.180 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
specify  certain  conditions  imder  which 
persons  engaged  in  the  sale  of  interests 
and  participation  issued  in  connection 
with  certain  tax-qualified  retirement 
plans  ("H.R.10"  or  "Keogh"  plans) 
would  not  be  required  to  register  as 
broker-dealers  under  Section  15(a)  of 
the  Securities  Exchange  Act  of  1934.  In 
1981,  the  Commission  adopted  Rule  180 
imder  the  Securities  Act  of  1933 
exempting  from  the  registration 
requirements  of  that  Act  interests  and 
participations  issued  in  connection  with 
H.R.  10  plans.  The  proposed  rule 
provides  a  parallel  exemption  from 
broker-dealer  registration  for  sales  of 
such  interests  and  participations  in  H.R. 
10  plans.  As  an  alternative  the  staff 
could  consider  granting  no-action  or 
exemptive  requests  on  a  case-by-case 
basis.  However,  such  procedure  would 
be  inefficient  and  needlessly  expensive 
for  both  the  public  and  the  Commission 
staff.  In  addition,  the  Conunission  is 
proposing  to  amend  Rule  180  to  clarify 
that  under  paragraph  (a)(3)(ii)  of  that 
Rule,  the  employer  only  needs  to  obtain 
investment  advice  prior  to  the 
investment  of  plan  assets.  This  proposal 
codifies  a  previous  staff  position. 

Timetable: 


Action 


Date  FR  ate 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Additional  Information:  staff  position. 
Agency  Contact  Susan  J.  Walters, 


,'f..!.*5-  -^r'- 
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Branch  Chief.  Legal  Interpretations, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation.  450  5th 
Street,  N.W..  Washington,  D.C.  20549, 
202  272-2417 

RIN:  3235-AC16 

3911.  DEFINITION  OF  "SHORT  SALE" 

Legal  Authority:    15  use  78c(b):  15  USC 
78j(a);  15  USC78w(a) 

CFR  Citation:  17  CFR  240.3t>-3 

Legal  Deadline:  None 

AtMtract:  Rule  3b-3  defines  the  term 
"short  sale"  as  any  sale  of  a  security 
which  the  seller  does  not  own  or  any 
sale  which  is  consummated  by  the 
delivery  of  a  security  borrowed  by,  or 
for  the  account  of.  the  seller.  The  rule 
also  indicates  several  circumstances 
when  a  person  is  deemed  to  own  a 
security.  See  also  17  CFR  240.10a-l.  17 
CFR  24O.10a-2,  and  17  CFR  240.10b-4. 

TintetaDle: 


AcOon 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Nancy  J.  Burke. 

Branch  Chief.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549,  202  272-2848 

RIN:  3235-AC17 


3912.  SHORT  SALES 

Legal  Authority:  15  USC  78a;  15  USC 
78b;  15  USC  78c;  15  USC  78((aH6);  15  USC 
78i(a):  15  USC  78j<b);  15  USC  78o(c);  15  USC 
78w(a) 

CFR  Citation:  17  CFR  240.10a-l 

Legal  Deadline:  None 

AtMtract  Rule  lOa-1  regulates  short 
sales  of  certain  securities.  The  rule 
provides  generally  that  short  sales  of 
exchange-listed  reported  securities  (i.e., 
securities  as  to  which  last  sale 
information  is  reported  in  the 
consolidated  system]  may  be  effected 
only  at  a  price  above  the  price  at  which 
the  immediately  preceding  sale  was 
effected  ("plus  tick"),  or  at  a  price 
equal  to  the  last  sale  price  if  the  last 
preceding  transaction  at  a  different 
price  was  at  a  lower  price  ("zero-plus 
tick"),  established  by  reference  to  the 
last  sale  price  reported  from  any 
market  in  the  consolidation  system.  The 
general  purpose  of  Rule  lOa-1  is  to 


prevent  manipulative  sales  of  a  security 
for  the  purpose  of  accelerating  a 
decline  in  the  price  of  such  security. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  09/30/86 

Small  Entity:  Undetermined 

Agency  Contact  Nancy  |.  Burke. 
Branch  Chief.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street,  N.W.. 
Washington,  D.C.  20549,  202  272-2848 

RIN:  3235-AC18 

3913.  REQUIREMENTS  FOR 
COVERING  PURCHASES 

Legal  Authority:    15  USC  78c(b);  15  USC 
78|(a);  15USC78w(a) 

CFR  Citation:   17  CFR  240.l0a-2 

Legal  Deadline:  None 

At>atract  Rule  lOa-2  regulates  covering 
transactions  for  short  sales.  If  on  the 
due  date  of  delivery  of  a  security  sold 
pursuant  to  an  order  marked  "long"  the 
broker  or  dealer  has  not  received  the 
security  from  the  customer,  he  must 
cover  the  open  position  unless  he 
knows  or  has  been  informed  by  the 
seller  either  (1)  that  the  security  sold 
has  been  forwarded  to  the  account  for 
which  the  sale  was  effected;  or  (2)  that 
the  seller  owns  the  security  sold,  that  it 
is  then  impracticable  to  deliver  to  such 
account  the  security  owned  and  that  he 
will  deliver  such  security  to  such 
account  as  soon  as  is  possible  without 
undue  inconvenience  or  expense. 

Timetable: 


Oat* 


FR  CM* 


End  Review 


09/30/86 


Small  Entity:  Undetermined 

Agency  Contact  Nancy  ).  Burke. 
Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street,  N.W., 
Washington.  D.C.  20549.  202  272-2848 

RIN:  3235-AC19 

3914.  RULE  15C2-5:  DISCLOSURE 
AND  OTHER  REQUIREMENTS  WHEN 
EXTENDING  CREDIT  IN  CERTAIN 
TRANSACTIONS 

Legal  Authority:  15  USC  78o(c)(2);  15 
USC  78k(d)(1);  15  USC  78q<c);  15  USC 
78w(a) 

CFR  Citation:   17  CFR  240.15c2-5 


Legal  Deadline:  None 

Abstract  Rule  15c2-5  under  the 
Securities  Exchange  Act  of  1934  would 
make  it  a  fraudulent,  deceptive  or 
manipulative  act  or  practice  as  used  in 
Section  15(c)(2)  of  the  Act  for  any 
broker-dealer  to  offer,  sell  or  attempt  to 
induce  the  purchase  of  any  security  by 
any  person  if  the  broker-dealer 
arranges  a  loan  for  such  person  unless, 
before  the  transaction  is  entered  into, 
the  broker-dealer  (1)  delivers  to  such 
person  a  written  statement  setting  forth 
the  exact  nature  and  extent  of  his 
obligations,  the  risks  involved,  and  the 
commissions  and  other  remuneration  to 
be  received  by  the  broker-dealer  and  by 
other  persons  in  a  control  relationship 
to  broker-dealer,  and  (2)  obtains  from 
such  person  information  concerning  his 
financial  situations  and  needs, 
reasonably  determines  that  the  entire 
transaction  including  the  loan 
arrangement  is  suitable  for  such  person, 
and  retains  in  his  files  a  written 
statement  setting  forth  the  basis  upon 
which  the  broker-dealer  made  the 
determination. 

Timetable: 


Action 


Date  FROta 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Edward  L.  Pittman, 

Attorney,  Securities  and  Exchange 
Commission,  Securities  and  Exchange 
Commission.  450  5th  Street.  N.W.. 
Washington.  D.C.  20549.  202  272-2904 

RIN:  3235-AC20 

3915.  RULE  17AD-8  OF  THE 
SECURITIES  EXCHANGE  ACT 

Legal  Authority:    is  USC  I7b;  15  USC 
78g-1.  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.17ad.8 

Legal  Deadline:  None 

Abstract  Rule  17Ad-8  requires  a 
registered  clearing  agency,  at  the 
request  of  an  issuer,  to  provide  the 
issuer  with  a  "securities  position 
listing."  A  securities  position  listing  is  a 
list  of  the  clearing  agency's  participants 
on  whose  behalf  the  clearing  agency 
holds  the  issuer's  securities  as  well  as 
participants'  position  as  of  a  specified 
date.  "The  Rule  further  provides  that  the 
clearing  agency  may  charge  a 
reasonable  fee  for  providing  tne  list. 
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Timetable: 


Action 


Date 


FR  one 


Next  Action  Undetermined 
Small  Entity:  No 

Agertcy  Contact  Thomas  C.  Etter,  Jr., 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  Fifth  Street.  N.W., 
Washington,  DC  20549,  202  272-7393 

RIN:  3235-AC29 

3916.  RULE  11AB2-1  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Legal  Authority:    15  use  78(b);  is  USC 

78(c);  15  USC  78(s);  15  USC  78(w) 

CFR  Citation:  17  CFR  240.1 1Ab2-1 

Legal  Deadline:  None 

AtMtract  Rule  llAb2-l  implement 
mandatory  registration  of  securities 
information  processors  required  by 
SecUon  llA(b)(l)  of  the  Act  The  Rule 
requires  an  application  for  registration 
as  a  securities  information  processor  to 
be  filed  on  Form  SIP.  The  Rule  related 
Form  SIP  establish  the  procedure  by 
which  securities  information  processors 
may  apply  to  the  Commission  for 
registration. 

Tlmetal>le: 


Action 


Date  FR  Cita 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Ager>cy  Contact  Lee  Goss.  Attorney. 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation.  450  Fifth 
Street.  N.  W.,  Washington,  DC  20549, 
202  272-2827 

RIN:  3235-AC31 

3917.  FORM  SIP 

Legal  Authority:    15  USC  78(b);  15  USC 
78(c);  15  USC  78(s);  15  USC  78{w) 

CFR  Citation:   17  CFR  249.1001 

Legal  Deadline:  None 

AtMtract  Pursuant  to  Rule  llAb2-l,  a 
securities  information  processor  which 


is  required  to  be  registered  with  the 
Commission  in  accordance  with  Section 
llA(b)(l)  is  required  to  apply  for 
registration  on  Form  SIP. 

Timetat)le: 


Timetable: 


Action 


Data 


FR  CM* 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Lee  Goss,  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  Market  Commission,  450 
Fifth  Street.  N.  W.,  Washington,  DC 
20549,  202  272-2827 

RIN:  3235-AC32 

3918.  RULE  15B1-2  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Edward  L.  Pittman, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  Fifth  Street,  N.  W.. 
Washington.  DC  20549,  202  272-2848 

RIN:  323S-AC33 

3919.  •  RULE  17A-13  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Legal  Authority:    15  USC  78q:  15  USC 
78o;15USC78w 

CFR  Citation:  17  CFR  240.l7a-i3: 17  CFR 
240.15  (c)(3) 


Legal  Authority: 

76(w) 


15  USC  780;  15  USC     Legal  Deadline:  None 


CFR  Citation:  17  CFR  240.1 5bl -2 

Legal  Deadline:  None 

Abstract  Rule  151-2  requires  every 
broker  or  dealer  who  files  an 
application  to  register  on  Form  BD  to 
include  a  financial  statement  disclosing 
the  amount  and  nature  of  assets  and 
liabilities  and  the  net  worth  of  the 
broker-dealer,  as  well  as  a  computation 
of  aggregate  indebtedness  and  net 
capital,  which  generally  must  comply 
with  Rule  15c3-l.  In  addition,  the  Rule 
states  that  a  schedule  of  securities 
which-  must  be  furnished  with  the 
statement  of  financial  condition  will 
generally  be  kept  confidential  if  bound 
separately.  The  Rule  also  requires  that 
an  applicant  for  registration  provide 
representations  that  capital  contributed 
to  the  broker-dealer  will  continue  to  be 
devoted  to  that  business  and  that 
arrangements  have  been  made  to 
establish  and  maintain  adequate 
facilities  for  business,  including  a 
discussion  of  persormel,  physical 
facilities,  maintenance  and  preservation 
of  books  and  records,  procedures  to  be 
utilized  in  supervising  associated 
persons,  and  a  statement  describing  the 
source  of  funds  for  the  operation  of  the 
business  during  its  first  yearilule  151-2 
requires  every  broker  or  dealer  files  on. 


Abstract  Rule  17a-13  requires  brokers 
and  dealers  at  least  once  in  each 
calendar  quarter  physically  to  examine 
and  count  all  securities  held  and 
account  for  all  other  securities  subject 
to  the  broker's  and  dealer's  control  or 
direction,  but  not  in  its  physical 
possession.  In  comparing  the  results  of 
its  examination  and  verification  with 
his  records,  any  difference  must  be 
noted,  and  within  seven  days,  the 
unaccoimted  for  differences  must  be 
positioned  to  the  firm's  records.  Scope 
is  afforded  in  the  rule  for  the  count, 
examination  and  verifications  to  be 
conducted  under  specified  conditions 
on  a  cyclical  basis  covering  the  entire 
list  of  securities,  instead  of  on  a  date 
certain. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  France  M.T.  Maca, 
Attorney,  Securities  and  Exchange 
Commission.  Securities  and  Exchange 
Commission.  450  5th  Street.  N.  W., 
Washington.  D.C.  20549,  202  272-2807 

RIN:  3235-AC46 


Fedfl  Regbter  /  Vol  51.  No.  207  /  Monday,  October  27.  1988  /  Unified  Agenda 


SEC 


Pr«rul«  Stag* 


392a  •  RULE  17A  1Q  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Legal  Authority:     15  USC  78a  15  USC 

78o;  15  USC  78w 

CFR  Citation:  17  CFR  240.178-10 

Legal  Deadline:  l^one 

Abetract:  All  brokers  and  dealers  are 
required  to  file  a  report  of  revenue  and 
expenses  with  the  Commission  on  an 
annual  basis  pursuant  to  Rule  17a-10. 
Brokers  and  dealers  who  Tile  quarterly 
reports  on  Form  X-17A-5  pursuant  to 
paragraph  (a)  of  Rule  17a-5  must  fila 
Schedule  I  of  Fonn  X-17A-5  together 
with  their  Form  X-17A-5  for  the  last 
calendar  quarter  of  each  year  brokers 
and  dealers  who  do  not  file  quarterly 
reports  pursuant  to  paragraph  (a)  of 
Rule  17a-5  must  file  the  facing  page,  a 
statement  of  income  (loss),  a  balance 
sheet  and  Schedule  I  of  Part  QA  of 
Form  X-17A-5  not  later  than  17  business 
days  after  the  close  of  each  calendar 
year.  The  primary  purpose  of  the  Rule 
is  to  obtain  the  economic  and  statistical 
data  necessary  for  an  ongoing  analysis 
of  the  securities  industry.  The 
information  is  used  to  identify  which 
broker-dealers  are  involved  in  various 
securities-related  activities  and  to 
determine  the  amount  of  revenues  that 
firms  derive  from  those  activities.  These 
data  are  necessary  to  the  Commission 
in  considering  the  effects  of  economic 
events  and  public  policies  on  various 
segments  of  the  securities  industry. 


Action 


FR  one 


Next  Action  Undetermined 
Small  Entity:  Ho 

Agency  Contact  France  M.T.  Maca, 

Attorney.  Market  Regulation,  Securities 
and  Exchange  Commission,  Securities  & 
Exchange  Conunission.  450  5th  Street 
N.W.,  Washington.  D.C.  2054a  2fl2  272- 
2807 

RIN:  323&-AC49 

3921.  •  RULE  15C2-7  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 


Legal  AuttNKtty:  l5USC78o 

CFR  Citation:   17CFR240.15c2-7 

Legal  Deadline:  None 

Abstract  Rule  15c2-7  makes  it  unlawful 
for  a  broker  or  dealer  to  furnish  a 
quotation  for  a  security  (other  than  a 
municipal  security)  to  an  inter-dealer 
quotation  system  unless  certain 
conditions  are  met.  If  the  quotation  is 
submitted  by  a  correspondent  broker  or 
dealer  for  another  broker  or  dealer,  this 
fact  and  the  identity  of  the  other  broker 
or  dealer  must  be  disclosed.  If  the 
quotation  is  submitted  in  furtherance  of 
any  other  arrangement  between  or 
among  brokers  or  dealers,  this  fact  and 
identity  of  any  broker  or  dealer 
participating  in  such  arrangement  must 
be  disclosed,  unless  only  one  of  the 
participating  brokers  or  dealers  submits 
a  quotation  with  respect  to  the  security 
to  the  inter-dealer  quotation  system: 
also,  every  broker  or  dealer  entering 
into  an  arrangement  by  which  two  or 
more  broken  or  dealers  submit 
quotations  with  respect  to  a  particular 
security  must  inform  all  brokers  or 
dealers  submitting  quotations  of  the 
existence  of  the  arrangement  and  the 
identitiea  of  the  parties.  The  quotation 
system  must  make  it  a  general  practice, 
by  symbol  or  otherwise,  to  differentiate 
between  correspondent  arrangements 
and  all 

TImetaMa: 


Abetract  On  December  10.  1982.  the 
Commission  issued  an  advance  concept 
release  (Investment  Company  Act 
Release  No.  12888,  (47  FR  56509)) 
soliciting  public  comment  on  whether 
the  Conunission  should  propose  rules  or 
recommend  legislation  which  would 
provide  for  an  alternative  form  of 
mutual  fund  governance.  Specifically, 
this  release  requests  comment  on 
whether  mutual  funds  should  be 
exempted  from  shareholder  voting 
and/or  director  requirements  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  and,  if  sa  whether  conditions 
could  be  fashioned  which  would 
adequately  insure  against  loss  of 
investor  protection.  Although  such 
changes  might  be  effected  through 
rulemaking,  the  Commission  has 
indicated  that  in  its  preliminary 
judgment,  changes  of  this  magnitude 
should  be  effected  through  legislative 
rather  than  administrative  action.  Since 
the  costs  and  benefits  of  providing  for 
an  alternative  scheme  of  mutual  fund 
governance  cannot  be  estimated  at  the 
present  time,  the  release  solicits 
specific  comment  on  the  costs  and 
benefits  which  would  result  from  such 
changes.  Extension  of  comment  period 
until  April  18. 1983  was  annotmced  in 
Investment  Company  Act  Release  No. 
13012  (cont) 


Action 


FR  Cite 


Next  Action  Undetermined 

SmaN  Entity:  Undetermmed 

AddUkmal  Information:  (cont.)  other 
arrangements  and  to  disclose  the 
identities  of  all  other  brokers  or  dealers 
where  the  information  is  required  to  be 
supplied  to  the  quotation  system  under 
the  rule. 

Agency  Contact  WiUiam  M.  Harter.  Jr.. 

Attorney,  Securities  and  Exchange 
Commission.  Securities  and  Exchange 
Commission.  450  5th  Street  N.W., 
Washington.  D.C  20549,  202  272-2828 

RIN:  323S-AC80 

Investment  Management  Rule* 

3922.  MUTUAL  FUND  GOVERNANCE 

Legal  Authority:    is  USC  80a-i6(c);  15 
USC  80a-35;  15  USC  SOa^c) 

CFR  Citation:  Not  yet  detannined 

Legal  OaadNna:  Non* 


Action                       Dale 

FR  Cite 

ANPRM                    12/10/82 

47  FR  56509 

Extn  of                   02/07/83 
Comment 
Pthoti  to 

4/18/83 

48  FR  63S4 

ANPflM                    04/18/83 
Comment 
Period  End 

48  FR  63.S4 

Next  Actkxi  Undetemriined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 

CONT:  (February  7.  1983)  48  FR  6354. 

Agency  Contact  Division  of 
Investment  Management  Special 
Counsel  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management  450  5th  Street  NW  (Stop 
5-2).  Washington.  DC  20549,  202  272- 
3036 

RIN:  323S-AA44 
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3923.  SIMPLIFICATION  OF 
REGISTRATION  STATEMENTS  FILED 
BY  UNIT  INVESTMENT  TRUSTS 

Legal  Authority:    15  USC  80a-8:  15  USC 

77g:  15  use  77] 

CFR  Citation:     17   CFR   239.16;    17  CFR 

274.12 

Legal  Deadline:  None 

Abstract  On  May  14, 1985.  the 

Commission  issued  a  release 
(Investment  Company  Act  Release 
N0.14513  (50  FR  21282)  soliciting  public 
conunent  on  proposed  Form  N-7,  a  form 
for  registration  of  tinit  Investment 
Trusts  and  their  securities  under  the 
Investment  Act  of  1940  and  the 
Securities  Act  of  1933,  and  certain 
related  rules  and  rule  amendments.  The 
Conunission  also  published  staff 
guidelines  for  the  preparation  of  Form 
N-7.  The  proposed  form  would  establish 
a  two-part  format  for  disclosure  to 
prospective  investors  consisting  of  a 
simplified  prospectus  that  can  be  use  to 
satisfy  the  prospectus  delivery 
requirements  of  the  Securities  Act  of 
1933  and  a  statement  cf  additional 
information  that  would  be  available  to 
prospective  investors  upon  request  and 
without  chaise.  The  Commission  is 
proposing  Form  N-7  in  order  to  (I) 
integrate  the  reporting  and  disclosure 
requirements  of  the  Securities  Act  of 
1933  and  the  investment  trusts  in  one 
document  (II)  codify  in  the  form  and 
guidelines  the  disclosure  standards  that 
have  been  developed  for  unit 
investment  trusts;  and  (III)  shorten  and 
simplify  the  prospectus  while  making 
available  on  request  more  extensive 
information  not  of  routine(cant) 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Actnn 
Effective 
ANPRM 


05/23/85 
05/31/86 


50  FR  21282 


09/30/86 


Addtttonal  Information;  /ABSTRACT 

CONT:  interest  to  most  investor. 

Agency  Contact  Jay  Gould,  Attorney, 
Securities  and  Exchange  Conunission, 
Division  of  Investment  Management 
450  5th  Street  NW  (Stop  6-2), 
Washington,  DC  20549,  202  272-3040 

RIN:  3235-AA47 

3924.  DISCLOSURE  OF  LEGAL  AND 
DISCIPUNARY  PROCEEDINGS 

Legal  Authority:  15U8C80B^4) 

CFR  Citation:  17CFR  275.20e(4M 

Legal  Deadline:  None 

Abstract  Section  206  of  the  Investment 
Advisers  Act  of  1940  prohibits  a  wide 
range  of  fraudulent  activity  by 
investment  advisers.  The  Commission 
has  interpreted  this  section  to  require 
that  advisers  disclose  disciplinary  and 
legal  proceedings  in  which  they  have 
been  involved  which  are  material  to  an 
evaluation  of  the  adviser's  integrity  and 
ability.  The  Commission  is  considering 
proposing  a  rule  under  Section  206(4)  of 
the  Advisers  Act  which  would  clarify 
the  disclosure  requirements  of  advisers 
who  have  been  involved  in  disciplinary 
and  legal  proceedings.  The  Commission 
also  is  considering  codifying  in  the  rule 
its  interpretation  of  the  adviser's 
fiduciary  duty  under  Section  206  to 
disclose  serious  financial  conditions 
which  might  impair  the  ability  of  the 
adviser  to  meet  its  contractual 
commitments.  Because  the  rule  is  in  its 
developmental  stages,  the  potential 
impact  on  small  entities  and  its 
potential  costs  and  benefits  as  a  whole 
are  unknown  at  this  time. 

TImetaIHe: 


Action 


Dale  m  CMe 


Small  Entity:  Yes 


ANPRM  09/01/86 

Small  Entity:  Undetermined 

Agency  Contact  Debra  |.  Kertzman. 
Staff  Attorney,  Securities  and  Exchange 


Commission,  Division  of  Investment 
Management  450  5th  Street  N.W.(Stop 
5-2),  Washington,  D.C.  20549,  202  272- 
2107 

RIN:  3235-AC06 

3925.  REGISTRATION  UNDER  THE 
SECURITIES  ACT  OF  1933  OF  AN 
INDEFINITE  NUMBER  OF  CERTAIN 
INVESTMENT  COMPANY  SECURITIES 

Legal  Authority:   15  USC  80a-37;  15  USC 
80a-24 

CFR  Citation:  17  CFR  270.24f-2 

Legal  Deadline:  None 

Abstract  Rule  24f-2  allows  certain 
investment  companies  to  register  an 
indefinite  number  of  their  securities 
under  the  Securities  Act  of  1933.  The 
rule  was  adopted  by  the  Commission  In 
1977  in  order  to  address  the  problem  of 
oversales  by  investment  companies. 
Although  the  rule  is  relied  on  by  unit 
investment  trusts,  provisions  of  the  rule 
regarding  the  payment  of  fees  and  the 
filing  of  notices  may  be  unnecessarily 
burdensome  for  unit  trusts  under 
certain  circumstances.  The  Commission 
is  considering  a  rule  which  would 
streamline  the  procedures  to  be 
followed  by  tmit  investment  triists 
relying  on  the  indefinite  registration 
provisions  of  rule  24f-2.  Because  the 
proposed  rule  is  in  the  developmental 
stages,  its  potential  costs  and  benefits 
as  a  whole  and  the  potential  eiffect  on 
small  entities  are  uncertain  at  this  time. 

Timetable: 


Action 


Date 


FR  cne 


ANPRM 


09/01/86 


Small  Entity:  Undetermined 

Agency  Contact  Jay  B.  Gould, 

Attorney,  Seciuities  and  Exchange 
Commission,  Division  of  Investment 
Management  450  5th  Street  N.W.  (Stop 
5-2),  Washington,  D.C.  20549.  202  272- 
2810 

RIN:  3235-AC10 


-tVf* 
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Accounting  Rules 

3926.  SPECIFIC  DISCLOSURE 
REQUIREMENTS  FOR  SAVINGS  AND 
LOAN  HOLDING  COMPANIES 

Legal  Auttwrtty:  15  USC  77f;  is  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  77aa(25);  15  USC  77aa(26): 
15  USC  781;  15  USC  78m;  15  USC  78n;  15 
USC  78w(a);  15  USC  79e;  15  USC  79n:  15 
USC79t;  15USC80a-29 

CFR  Citation:  17  CFR  210.9;  17  CFR  231; 
17CFR  241 

Legal  Deadline:  None 

Abstract  The  staff  is  considering 
whether  to  propose  amendments  to 
Industry  Guide  3,  statistical  disclosure 
by  bank  holding  companies  and  Article 
9  of  Regulation  S-X.  The  formation  of 
savings  and  loans  holding  companies 
has  increased  during  the  past  several 
years  to  the  point  where  approximately 
60  savings  and  loan  holding  companies 
nie  with  the  Commission.  In  addition,  a 
number  of  other  registrants  own 
savings  institutions.  The  Commission's 
regulations  do  not  speciHcally  address 
the  filing  requirements  for  savings  and 
loans,  which  have  certain  practices 
peculiar  to  the  industry.  The 
amendments,  if  proposed,  would  focus 
on  disclosure  requirements  to  enhance 
the  comparability  among  registrants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/31/86 
06/30/87 


Small  Entity:  Undetenntned 

Agency  Contact  Laurel  R.  Bond,  Staff 
Accountant,  Securities  and  Exchange 
Commission,  Office  of  the  Chief 
Accountant,  450  5th  Street,  N.W., 
Washington,  D.C.  20549,  202  272-2130 

RIN:  3235-AB65 

Disclosure  Rules 

3927.  CONCEPT  RELEASE  ON 
TAKEOVERS  AND  CONTESTS  FOR 
CORPORATE  CONTROL 

Legal  Auttiority:  15  USC  77g;  15  USC  77j; 
15  USC  77s(a);  15  USC  78c(b);  15  USC 
78n(d);  15  USC  78n(e);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.l4d-l  to 
240.14d-101:  17  CFR  240.14e-1  to  240.14e-3 

Legal  Deadline:  None 

Abstract  On  January  9,  1986,  the 
Commission  authorized  the  staff  to 
draft  a  release  seeking  public  comment 
on  three  concepts  relating  to  the 


regulatory  corporate  takeovers:  (1) 
whether  substantial  acquisitions  of 
securities  effects  during  the  pendency 
of,  or  subsequent  to  the  termination  of, 
a  tender  offer  for  such  securities 
present  issues  with  respect  to  takeover 
practice  and,  if  so,  whether  a  regulatory 
response  such  as  one  described  herein 
is  appropriate;  second,  on  the  need  to 
establish  a  shareholder  approval 
requirement  for  the  adoption  of  "poison 
pill"  security  plans;  (3)  whether  to 
establish  provisions  in  the  proposed  all 
holders  rule  or  other  tender  offer  rules 
by  which  issuers  may  "opt-out"  of  the 
requirements  of  such  rules  through  the 
adoption  of  charier  amendments  by 
shareholders.  The  Commission  will 
review  comments  made  in  response  to 
this  release  with  a  view  towards 
determining  whether  future  rulemaking 
or  legislative  proposals  are  necessary 
and  appropriate. 

Timetable: 


T1metat>le: 


Action 

Date 

FR  Cite 

ANPRM 

06/29/84 

49  FR  26751 

ANPRM 

09/26/84 

49  FR  26751 

Comment 

Period  End 

NPRIUI 

07/31/86 

NPRM  Comment 

09/30/86 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Gregory  E.  Struxness, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington.  DC  20549.  202  272- 
3097 

RIN:  3235-AA50 

3928.  TRUST  INDENTURE  ACT  RULES 

Legal  Auttiorlty:   15  use  77s 

CFR  Citation:  17  CFR  260 

Legal  Deadline:  None 

Abstract  The  Trust  Indenture  Act  and 
the  rules  promulgated  thereunder  are 
being  examined  comprehensively  in 
order  to  update  their  requirements  in 
light  of  current  commercial  and 
business  practices.  The  Commission  is 
considering  both  rule  changes  and 
proposed  amendments  to  the  Act  itself. 
The  primary  areas  of  the  Commission's 
focus  are  the  qualifications  for 
eligibility  of,  the  duties  imposed  on  and 
the  procedures  for  qualification  of 
indenture  trustees. 


Action 


Date 


FR  CIta 


NPRIM 


10/30/86 


Small  Entity:  Undetermined 

Agency  Contact  William  Morley,  Chief 

Counsel,  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5th  Street,  NW, 
Washington,  DC  20549.  202  272-2573 

RIN:  3235-AB43 

3929.  REGULATION  14A: 
SOLICITATION  OF  PROXIES  RULE 
14A-13  OBUGATION  OF 
REGISTRANTS.  RULE  14B-2 
OBLIGATION  OF  BANKS, 
ASSOCIATION  AND  OTHER 
FIDUCIARY  ENTITIES 

Legal  Auttiorlty:    15  USC  781;  15  USC 
78n;  15  USC  78g;  15  USC  78w 

CFR  Citation:    17  CFR  240.14a-13;  17  CFR 
240. 1 4b-2:  1 7  CFR  240. 1 4c-7 

Legal  Deadline:  None 

Abstract  Proposed  Rule  14b-2  and 
proposed  amendments  in  Rules  l4a-13 
and  14c-7  are  designed  to  improve  the 
process  by  which  registrants 
communicate  with  the  beneficial 
owners  of  securities  registered  in  the 
name  of  a  bank,  association  or  other 
fiduciary  entity. 

TIntetable: 


Action 


Date  FR  Cite 


NPRM  05/29/86    51  FR  20506 

NPRM  Comment    07/31/86    51  FR  20506 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Sarah  A.  Miller. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  Fifth  Street,  N. 
W.,  Washington,  D.C.  20549,  202  272- 
2589 

RIN:  3235-AC35 

3930.  •  RULE  153  DEFINITION  OF 
PRECEDED  BY  A  PROSPECTUS  AS 
USED  IN  SECTION  S<BK2)  IN 
RELATION  TO  CERTAIN 
TRANSACTIONS 

Legal  Authority:  15  USC  77e 

CFR  Citation:  17  CFR  230 

Legal  Deadline:  None 
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SEC 


Proposed  Rule  Stage 


Abstract  The  Prospectus  Delivery 
Requirement  for  certain  Transactions 
Effectuated  on  a  National  Securities 
Exchange  may  be  satisfied  by  delivery 
to  the  Exchange.  It  is  proposed  that  this 
Procedure  be  available  for  certain 
Trtuisactions  on  the  NASDAQ  Inter 
Dealer  Quotation  System. 

Timetable: 


Action 


Dale 


FR  Ola 


NPRM 


09/15/86 


Small  Entity:  Undetermined 

Agency  Contact  John  Reynolds, 

Special  Counsel,  Securities  and 
Exchange  Commission.  Securities  and 
Exchange  Commission.  450  Sth  Street. 
N.W.,  Washington,  D.C  20549,  202  272- 
2644 

RIN:  3235-AC61 

3931.  •  PROPOSED  RULES  FOR 
LIMITED  RESALES  OF  SECURITIES 

Legal  AutlKMlty:    15  USC  77d(l);  15  USC 
77d(3);  15  USC  778(a) 

CFR  Citation:  17  CFR  230 

Legal  Deadline:  None 

Abstract  The  sta^  is  considering 
whether  to  recommend  that  the 
Commission  propose  two  new  rules  that 
would  provide  safe  harbor  exemptions 
from  the  registration  requirements  of 
the  federal  securities  laws  for  limited 
private  resales  of  securities  in  certain 
circumstances.  The  first  of  the  rules 
would  permit  unlimited  resales  of 
restricted  securities  and  of  securities 
held  by  affiliates  to  institutional 
investors  and  dealers  if  the  issuer  of 
the  securities  is  a  reporting  company  or 
if  the  securities  are  investment  grade 
nonconvertible  debt  or  preferred 
securities.  The  second  would  permit  the 
limited  resale  of  restricted  securities 
and  securities  held  by  affiliates  of  any 
issuer  to  accredited  investors. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/86 

Small  Entity:  undetermined 

Agency  Contact  Kenneth  L.  Wagner. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Securities  and 
Exchange  Commission.  450  5th  Street, 
N.W.,  Washington.  D.C.  20549.  202  272- 
2589  ^ 

RIN:  3235-AC65 


Securities  Markets  and  Securities 
Industry  Rules 

3932.  •  AMENDMENTS  TO  RULES 
15C3-1,  15C3-3,  17A-3  AND  17A-13 
PERTAINING  TO  REPURCHASE 
AGREEMENTS 

Legal  Authority:    15  USC  78o(c)(3):   15 
USC78q;15USC78w 

CFR  Citation:  00  CFR  NONE 

Legal  Deadline:  None 

Abstract  Currently.  Rule  17a-13 
requires  registered  broker-dealers  to 
account  for  securities  under  their 
possession  and  control.  The  proposed 
amendments  to  Rule  17a-13  would 
specifically  require  registered  broker- 
dealers  to  account  for  securities  that 
are  subjects  of  repurchase  and  reverse- 
repurchase  transactions.  Currently,  Rule 
17a-3  requires  registered  broker-dealers 
to  create  certain  books  and  records. 
The  proposed  amendments  to  Rule  17a- 
3  would  specifically  require  registered 
broker-dealers  to  keep  (i)  records 
regarding  the  receivables  and  payables 
arising  from  repurchase  transactions 
and  (ii)  records  regarding  the  location 
of  the  securities  involved  in  those 
transactions.  Currently  Rule  15c3-l 
requires  broker-dealers  to  maintain 
specified  amounts  of  minimum  net 
capital.  The  proposed  amendments 
would  change  the  deductions  from  net 
worth  in  arriving  at  net  capital  for 
certain  repurchase  transactions, 
increase  the  minimum  required  net 
capital  for  others,  and  disallow  certain 
intercompany  balances  for  net  capital 
purposes.  Currently  Rule  15c3-3  requires 
registered  broker-dealers  to  maintain 
possession  and  control  of  certain 
customer  securities  and  to  deposit 
certain 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/04/86 

Small  Entity:  No 

Additional  Information:  (Cont)  amounts 
in  to  a  "Special  Reserve  Account  for 
the  Exclusion  Benefit  of  Customers". 
The  proposed  amendments  to  Rule 
15c3-3  would  require  broker-dealers  to 
disclose  the  rights  and  liabihties  of 
parties  to  repurchase  agreements 
including  the  fact  that  the  Securities 
Investor  Protection  Corporation 
believes  that  repurchase  agreements  are 
not  within  its  protection.  The  proposed 
amendments  would  also  require 
registered  broker-dealers  to  maintain 


possession  and  control,  under  certain 
circumstances,  over  securities  that  are 
the  subjects  of  repurchase  agreements 
where  the  broker-dealer  has  retained 
possession  of  the  security. 

Agency  Contact  Michael  lamioz,  Sta^ 
Attorney,  Securities  and  Exchange 
Commission,  450  5th  Street.  N.W., 
Washington.  D.C.  20549.  202  272-2398 

RIN:  3235-AC74 

Investment  Management  Rules 

3933.  AMENDMENT  TO  RULE  180  - 
EXEMPTION  FROM  REGISTRATION 
OF  CERTAIN  INTERESTS  AND 
PARTICIPATIONS  IN  CERTAIN  H.R.  10 
PLANS 

Legal  Authority:     15  USC  77c(a)(2);   15 
USC  77s(a) 

CFR  Citation:  17  CFR  230.180 

Legal  Deadline:  None 

Abstract  Rule  180  provides  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  for 
interests  and  participations  issued  in 
connection  with  certain  qualified  H.R, 
10  plans.  In  order  for  interests  in 
funding  media  issued  to  plans 
established  by  financially 
inexperienced  employers  to  qualify  for 
the  rule's  exemption,  the  rule,  as 
adopted,  requires  those  employers  to 
obtain  financial  advice  from  an 
independent  expert  prior  to  adopting 
the  H.R.  10  plan.  Among  other  things, 
the  Commission  is  considering 
proposing  an  amendment  to  Rule  160 
that  would  codify  a  present  "no-action" 
position  regarding  the  situation  where  a 
financially  unsophisticated  employer 
has  already  established  a  plan  for  its 
employees  without  obtaining  advice 
from  an  independent  expert,  and 
intends  either  to  change  the  funding 
medium  or  add  another  funding  medium 
to  the  choices  already  available  to 
employees.  The  issuer  of  the  funding 
medium  in  such  a  case  would  be  in 
compliance  with  the  rule  if  the  issuer 
has  reasonable  grounds  to  believe  and, 
after  having  made  reasonable  inquiry, 
does  believe,  that  an  independent 
financial  expert  reviewed  the  fimding 
medium  prior  to  the  investment  of  the 
(cont) 
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SEC 


Proposed  Rule  Stage 


Tlmetabte: 


Timetable: 


'nmetat>le: 


ActkNi 


Data 


FR  CIta 


Action 


Data 


FR  CIta 


Action 


Data 


FR  Ota 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  plan's  assets  in  that  funding 
medium.  The  type  of  amendment  being 
considered  would  impose  no  additional 
compliance  cost,  and  would  increase 
the  flexibility  of  existing  plans  and  the 
number  of  investment  choices  available 
to  participating  employees. 

Agency  Contact  Division  of 
Investment  Management,  Special 
Counsel.  Securities  and  Exchange 
Conunission.  Division  of  Investment 
Management.  450  Fifth  Street.  N.  W. 
(Stop  5-2),  Washington.  DC  20549.  202 
272-2048 

RIN:  3235-AA08 


3934.  PROPOSED  RULE  3A-4  - 
INDIVIDUALIZED  INVESTMENT 
MANAGEMENT  SERVICES 

Legal  Authority:  15  USC  80a-6(c):  15 
use  80a-37(a);  Investment  Company  Act.  Sec 
6(c);  Investment  Company  Act  Sec  38(a) 

CFR  Citation:  1 7  CFR  270.3a-4 

Legal  Deadline:  None 

Abstract  In  Investment  Company  Act 
Release  No.  11391  {October  10.  1980)  (45 
FR  69479)  the  Commission  proposed  for 
public  comment  Rule  3a-4.  which  would 
deem  investment  management  services 
providing  their  clients  with 
individualized  treatment  not  to  be 
investment  companies  for  purposes  of 
the  Act.  The  rule  provides  a  "safe 
harbor"  for  any  investment  manager 
providing  its  clients  with  treatment 
based  on  the  needs  and  goals  of  each 
client.  Under  such  circimistances. 
regulation  of  investment  management 
services  under  the  Act  appears 
unnecessary.  The  proposed  rule  was 
intended  to  clarify  the  Commission's 
position  on  the  question  of  "mini- 
accounts"  by  providing  a  safe  harbor 
for  certain  investment  management 
services  and  thereby  provide  some 
certainty  to  the  public.  The  Commission 
does  not  expect  any  final  action  taken 
on  the  proposal  to  significantly  affect 
the  cost  of  providing  investment 
management  services.  The  public 
comment  letters  on  the  proposal  have 
been  reviewed  and  alternatives  for  final 
action  are  being  formulated. 


10/10/80    45  FR  69479 
01/31/81     45  FR  69479 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetemilned 

Additional  Information:  NPRM  is 
Release  No.  IC-11391  (lO/lO/SO) 

Agency  Contact  Division  of 
Investment  Management.  Special 
Counsel.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street.  NW  (Stop 
5-2).  Washington.  DC  20549.  202  272- 
2048 

RIN:  3235-AA12 

3935.  RULE  17J-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 


Legal  Autttority: 

USC  80a-37(a) 


15    USC    80a-17(i);    15 


CFR  Citation:  17  CFR  270.17|-l 

Legal  Deadline:  None 

Abstract  Rule  17j-l  requires  every 
access  person  of  a  registered 
investment  company,  or  of  an 
investment  adviser  of  or  principal 
underwriter  for  the  investment 
company  to  report  to  the  investment 
company  certain  of  his  securities 
transactions.  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  this  rule  which  would 
reduce  the  reporting  requirement  for 
investment  company  directors  who  are 
interested  persons  with  respect  to  the 
investment  company  by  reason  of  their 
affiliation  with  a  registered  broker- 
dealer.  Members  of  the  industry  have 
characterized  these  reporting 
requirements  as  unnecessarily 
burdensome  in  some  instances.  Any 
such  rule  amendment  would  have  the 
effect  of  lessening  the  reporting 
requirements  currently  imposed  by  the 
rule.  As  a  result,  the  staff  believes  that 
the  costs,  which  should  be  insignificant, 
of  complying  with  any  amendment 
would  be  significantly  less  than  the 
benefits  it  would  provide.  The  staff  is 
concurrenUy  reviewing  similar  reporting 
requirements  for  investment  advisers 
under  Rule  204-2(a)(12)  and  (13)  under 
the  Investment  Advisers  Act,  in  order 
to  (cont) 


NPRM 


00/00/00 


Small  Entity:  Undetemilned 

Additional  Information:  ABSTRACT 
CONT:  harmonize  the  provisions  of 
Rule  17J-1  and  Rule  204-2  to  the  extent 
possible. 

Agency  Contact  Division  of 
Investment  Management,  Special 
Counsel,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street.  N.W.  (Stop 
5-2).  Washington,  D.C.  20549,  202  272- 
2048 

RIN:  3235-AA68 

3936.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Legal  Authority:  15  USC  78n:  15  USC 
78w;  15  USC  80a-20;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.1 4a-l  to 
240.14a-102:  17  CFR  240.145-1;  17  CFR 
240.14C-1  to  240.14C-101;  17  CFR  270.20a-1; 
17  CFR  270.20a-2;  17  CFR  270.20a-3 

Legal  Deadline:  None 

Abstract  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  in  respect  of  any  security  with 
respect  to  which  a  registered 
investment  company  is  the  issuer,  is 
subject  to  rules  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solicited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
fi^quent  changes.  This  has  led  to 
certain  duplicative  and,  in  certain 
cases,  complex  requirements.  To  the 
extent  that  a  proxy  statement  contains 
repetitive  material  or  is  overly 
complicated  aiid  difficult  to  read,  it  may 
not  effectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  the  proxy 
regulations  and,  in  doing  so,  improve 
the  (cont) 
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Timetable: 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  uimecessary  disclosure 
costs,  the  Commission  has  commenced 
a  comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify  the 
reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected. 
Since  the  action  will  apply  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  solicitation 
is  excepted,  the  Action  is  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
However,  the  contemplated  revisions 
are  still  in  the  developmental  stage  and 
have  not  yet  been  formally  proposed  by 
the  Commission.  Thus,  the  extent  of  the 
revision  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  anticipated  to  be  significant. 

Agency  Contact  Robert  E.  Plaze. 

Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549.  202  272- 
7309 

RIN:  3235-AA69 


3937.  PROSPECTUS  SIMPLIFICATION 
AMENDMENTS  TO  FORM  N-2 

Legal  Authority:  15  USC  80a-8  Invest- 
a>ent  Company;  15  USC  77g  Securities  Act; 
15  USC  77j  Securities  Act 

CFR  Citation:  17  CFR  239.14;  17  CFR 
274.1 1a-1 

Legal  Deadline:  None 

Abstract  Form  N-2  is  the  registration 
statement  form  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  other  than  small 
business  investment  companies  and 
companies  which  issue  periodic 
payment  plan  certificates  or  which  are 
sponsors  or  depositors  of  companies 
issuing  such  certificates.  Included 
within  the  registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Conunission  believes  a  simplified 
prospectus  is  necessary  because  cujrent 


prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  because  current 
requirements  result  in  the  disclosure  of 
much  information  that  is  not 
necessarily  material  to  an  investment 
decision.  Simplification  will,  therefore, 
make  disclosure  easier  for  investors  to 
understand  and  reduce  the  costs  and 
burdens  of  of  preparing  and  distributing 
prospectuses.  Accordingly,  the 
Commission  is  proposing  a  new  form  N- 
2A  that  most  likely  would  be  structured 
as  a  three-part  form,  one  part  of  which 
would  be  a  new  simplified  prospectus. 
There  does  not  currently  exist  (cont) 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  a  basis  upon  which  to  quantify 
the  reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected.  The 
contemplated  amendments  are  still  in 
the  developmental  stage  and  have  not 
yet  been  formally  proposed  by  the 
Commission.  Thus,  the  extent  of  the 
simplification  of  investment  companies' 
prospectuses  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  expected  to  reduce  the  cost  of 
registration  for  both  the  industry  and 
government. 

Agency  Contact  Debra  ].  Kertzman, 

Attorney,  Securities  and  Exchange 
Commission.  450  5th  Street,  NW  (Stop 
5-2).  Washington,  DC  20549.  202  272- 
3040 

RIN:  3235-AB40 


3938.  METHOD  FOR  COMPLIANCE 
WITH  SECTION  206<3)  OF  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 
WITH  RESPECT  TO  CERTAIN 
TRANSACTIONS 

Legal  Authority:  i5USC80t)-ii(a) 

CFR  Citation:  17CFR  275.206(3)-3 

Legal  Deadline:  None 

Abstract  Section  206(3)  of  the 
Investment  Advisers  Act  of  1940  makes 
it  unlawful  for  any  investment  adviser, 
by  use  of  the  mail  or  any  means  or 
instrumentality  of  interstate  commerce, 
directly  or  indirectly,  knowingly  to 
effect  a  securities  transaction  (a)  with  a 
client  while  acting  as  principal  or  (b) 
for  a  client  while  acting  as  broker  for  a 


person  other  than  such  client,  without 
disclosing  in  writing  to  such  client 
before  the  completion  of  the  transaction 
the  capacity  on  which  he  is  acting  and 
obtaining  the  consent  of  the  client  to 
the  transaction.  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  provide  a  nonexclusive 
method  for  compliance  with  the 
provisions  of  Selction  206(3)  of  the 
Investment  Advisers  Act  of  1940  in 
connection  with  purchases  of  securities 
from  an  underwriting  syndicate  for  an 
advisory  client  under  specified 
conditions.  Because  the  proposed  rule  is 
still  in  the  developmental  stages,  its 
potential  effect  on  small  entities  and  its 
potential  costs  and  benefits  as  a  whole 
are  unknown  at  this  time. 

Timetable: 


Action 


Date  FR  CHa 


NPRM  00/00/00 

Small  Entity:  Undetemilned 

Agency  Contact  Robert  E.  Plaze. 

Attorney.  Securities  and  Exchange 
Commission.  Investment  Management, 
450  5th  Street,  N.W.  (Stop  5-2), 
Washington,  D.C.  20549.  202  272-3040 

RIN:  3235-AB74 

3939.  PROPOSED  RULE  3C-5  UNDER 
THE  INVESTMENT  COMPANY  ACT 

Legal  Authority:   15  USC  80a-6c;  15  use 
80a-37 

CFR  Citation:  17  CFR  270.3c-5 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  provide  exemptive  relief 
from  all  provisions  of  the  ICA  to  limited 
purpose  finance  subsidiaries  that  own 
or  hold  mortgage-related  securities.  This 
would  obviate  the  necessity  of  these 
subsidiaries  filing  applications  for 
exemptive  relief. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  undetermined 
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Agency  Contact  Division  of 
Investment  Management,  Special 
Counsel.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  N.W.  (Stop 
5-2),  Washington,  D.C.  20549.  202  272- 
204S 

RIN:  3235-AC03 


3940.  STANDARDIZED  FORMULA  FOR 
CALCULATING  INVESTMENT 
COMPANY  PERFORMANCE  DATA  IN 
ADVERTISEMENTS 

Legal  AuttKxtty:   15  USC  80a-37 

CFR  Citation:  17  CFR  270 

Legal  Deadline:  None 

AtMtract  Performance  quotations  are 
widely  used  by  investment  companies 
in  advertising  the  sale  of  their  shares. 
Mutual  funds  other  than  money  market 
funds,  however,  are  not  required  to 
calculate  their  performance  under  a 
standardized  formula.  As  a  result,  it 
may  be  difficult  for  and  confusing  to 
investors  to  compare  the  relative 
advantages  of  investing  in  different 
funds  with  similar  investment 
objectives.  The  commission  is 
considering  proposing  rule  amendments 
to  require  investment  companies  other 
than  money  market  funds  to  calculate 
their  performance  under  standard 
formulas. 

In  addition  the  commission  is 
considering  proposing  to  modify  a 
requirement  that  investment  companies 
file  all  sales  literature  with  the 
commission.  Such  sales  literature  is 
also  filed  with  the  NASD  which 
reviews  it  for  compliance  with  NASD 
rules  as  well  the  securities  laws,  the 
proposal  might  eliminate  to  filing 
requirement  for  investment  companies 
filing  with  the  NASD. 

Timetable: 


Action 


Date 


FR  CMa 


Next  Action  Undetemriined 
Small  Entity:  Undetefmined 
Additional  Information:  ABSTRACT 


CONT:  because  the  proposed  rule 
amendments  are  in  their  developmental 
stages,  the  potential  effect  on  small 
entities  and  potential  costs  and  benefits 
as  a  whole  are  unknown  at  this  time. 

Agency  Contact  Robert  E.  Plaze, 

attorney  advisor.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street, 
N.W.  fStop  5  2),  Washington,  D.C. 
20549.  202  272-2088 

RIN:  3235-ACOe 

3941.  ADVERTISING  BY  INVESTMENT 
ADVISERS 

Legal  Auttiority:  15  use  80t>-6<4) 

CFR  Citation:   17CFR  275.206(4)-1 

Legal  Deadline:  None 

Abstract  Rule  206(4)1  contains  a  wide 
range  of  restrictions  on  advertising  by 
investment  adviser*  including 
prohibitions  on  the  use  of  testimonials. 
The  rule  was  adopted  in  1962  and  has 
not  been  revised  since.  The 
Commission  is  considering  whether  to 
amend  the  rule  in  a  manner  which 
would  permit  greater  flexibility  to 
investment  advisers  in  their  advertising 
and  protect  the  investing  public  from 
potential  abuse.  Because  the  proposed 
amendments  to  the  rule  are  still  in  the 
developmental  stages,  the  potential 
effect  on  small  entities  and  its  potential 
costs  and  benefits  as  a  whole  are 
uncertain  at  this  time. 

Timetable: 


Action 


FR  CIta 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Robert  E.  Flaze, 

Attorney  Advisor,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  5-2).  Washington.  D.C. 
20549,  202  272-2098 

RIN:  3235-AC09 

3942.  PROPOSED  AMENDMENTS  TO 
RULE  12B-1  PROPOSED  RULES  2A32- 


1  AND  2A35-1 

Legal  AuttuMlty:     15    USC   80a-€(c);    15 
USC  eOa-37;  15  USC  80a-12(b) 

CFR  Citation:     17    CFR    12b-1;    17    CFR 
2a35-1 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
con.sidering  whether  to  propose 
amendments  to  Rule  12b-l  under  the 
Investment  Company  Act  to  redefine 
the  circumstances  under  which 
investment  companies  may  pay  for 
distribution  expenses  out  of  investment 
company  assets.  The  Commission  is 
also  considering  whether  to  propose 
Rule  2a35-l  under  the  Investment 
Company  Act  to  allow  investment 
companies  to  charge  contingent 
deferred  sales  loads  and  to  include 
such  contingent  deferred  sales  loads 
within  the  definition  of  a  sales  load 
under  the  Act.  These  actions  would 
abrogate  the  need  for  investment 
companies  to  file  applications  for 
exemptive  relief. 

Timetable: 


Action 


Date  FR  one 


Next  Action  Undetermined 
Small  Entity:  UndeterrtMned 

Agency  Contact  Jack  Muri^y, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  N.W.  (Stop 
5-2),  Washington.  DC.  20549.  202  272- 
2048 

RIN:  3235-AC11 

3943.  N  -  1A  HOUSEKEEPING 
AMENDMENTS 

Legal  Auttiority:   15  USC  580a-8(b) 

CFR  Citation:   17  CFR  274  11A 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  several  modifications  to 
Form  NlA  which  would  reduce  the 
number  of  copies  that  must  be  filed 
with  the  Commission,  clarify  the 
operation  of  item  15(c)  of  the  Statement 
of  Additional  information  with  respect 
to  series  companies,  and  confirm  the 
procedures  for  requesting  the  statement 
of  additional  information  to  those 
contained  in  Forms  N-3  and  N-4. 
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Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Debra  Kertzman,  Staff 
Attormey.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  Fifth  street,  N.  W., 
Washington.  DC  20549.  202  272-2107 

RIN:  3235-AC25 

3944.  EXEMPTION  OF  ACQUISITION 
OF  SECURITIES  DURING  THE 
EXISTENCE  OF  UNDERWRITINQ 
SYNDICATE 

Legal  Autttority:     15  USC  80a-i0(0;   15 
USC  80a-37(a):  15  USC  80a-6(c) 

CFR  Citation:  17  CFR  270.1  Of-3 

Legal  Deadline:  None 

Abstract  The  conditions  in  existing 
Rule  lOf-3.  which  allow  purchases  from 
affihated  underwriters  during  the 
existence  of  an  underwriting  syndicate, 
may  no  longer  be  appropriate  in  today's 
financial  markets.  The  Commission  is 
investigating  possible  alternative 
provisions  and  soliciting  comment  on 
these  alternatives. 

Timetable: 


Action 


Date  FR  Cits 


ANPRM 

01/29/86    51  FR  4366 

ANPRM 

04/07/86    51  FR  4386 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Philip  J.  Niehoff. 
Attorney /Advisor,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management  450  Fifth 
Street,  NW  (Stop  5-2).  Washington,  DC 
20549,  202  272-2048 

RIN:  3235-AC28 

3945.  RULE  174  AMENDMENT  - 
PROSPECTUS  DEUVERY  DURING 
QUIET  PERIOD 

Legal  Authority:    is  USC  77s:  15  USC 

77d 

CFR  Citation:  17  CFR  230.174 

Legal  Deadline:  None 

AlMtract  The  proposed  amendment  to 
Rule  174  would  reduce  the  prospectus 
delivery  period  for  dealers  in 
connection  widi  transactions  in  certain 


securities  that  are  registered  for  initial 
public  offerings. 

Timetable: 


Action 


Date 


FR  ens 


NPRM  01/15/87 

Small  Entity:  Undetermined 

Agency  Contact  Larisa  Dobriansky, 

Attorney  Adviser.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  Fifth  Street. 
N.W.,  Washington,  D.C.  20549,  202  272- 
2589 

RIN:  3235-AC34 

3946.  PROPOSED  RULE  12D3-2 

Legal  Auttiority:     15   USC  eoa-6<c):   15 
use  80a-37 

CFR  Citation:  17  CFR  270.12d3-2 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  set  forth  the  conditions 
under  which  registered  investment 
companies  may  engage  in  repurchase 
agreement  transactions  with  persons 
engaged  in  securities  related 
businesses. 

Timetable: 


Action 


Date  FR  Cite 


Next  Actk>n  Undetermined 
Small  Entity:  Undetennined 

Agency  Contact  Jack  W.  Murphy, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  Fifth  Street,  N.W. 
(Stop  5-2).  Washington,  DC  20549.  202 
272-2048 

RIN:  3235-AC36 

3947.  EXEMPTION  FOR  FOREIGN 
BANKS  AND  SUBSIDIARIES 
ORGANIZED  TO  FINANCE  THE 
OPERATIONS  OF  FOREIGN  BANKS 

Legal  Auttiority:     15   USC  80a-6(c):   15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.6C-9 

Legal  Deadline:  None 

Al>stract  Foreign  banks  and  their 
finance  subsidiaries  are  considered 
investment  companies  under  the 
Investment  Company  Act  of  1940.  The 
regulation  will  provide  an  exemption 
from  the  Act  for  foreign  banks  and  their 
finance  subsidiaries  that  issue 


securities  in  the  United  States  under 
certain  conditions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/86 

NPRM  Comment    10/00/86 
Period  End 

Small  Entity:  No 

Agency  Contact  Philip  J.  Niehoff. 

Attorney  Advisor,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management  450  Fifth 
Street  N.W.  (Stop  5-2),  Washington.  DC 
20549,  202  272-2048 

RIN:  3235-AC37 

3948.  •  ADVERTISING  BY  UNIT 
INVESTMENT  TRUSTS 

Legal  AuttKKfty:  15  USC  7r]:  15  USC  77s: 
15USC80a-37(a) 

CFR  Citation:  00  CFR  NONE 

Legal  Deadline:  None 

Abstract  Currently  unit  investment 
trusts  advertise  their  performance  by 
means  of  an  "estimated  current  return" 
which  shows  estimated  cash  flow. 
However,  because  there  is  no  uniform 
method  of  computing  the  estimated 
current  return,  they  cannot  be 
compared  by  prospective  investors. 
This  rulemaking  project  will  endeavor 
to  create  such  a  imiform  method.  A 
imiform  method  of  computation  will 
permit  investors  to  make  more  informed 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
trusts. 

Tlmetat>le: 


Action 


Date  FR  Cits 


Next  Actk>n  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  E.  Flaze, 

Attorney,  Securities  and  Exchange 
Commission,  Securities  and  Exchange 
Commission.  450  5th  Street  N.W., 
Washington,  D.C.  20549,  202  272-7309 

RIN:  3235-AC70 
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Accounting  Rules 

3949.  PROPOSALS  REGARDING 
INDUSTRY  SEGMENT  AND  OTHER 
INTERIM  FINANCIAL  REPORTING 
MATTERS,  MANAGEMENTS 
DtSCUSStON  AND  ANALYSIS,  AND 
OFF  BALANCE  SHEET  FINANCING 
DISCLOSURES 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  IS  USC  77aa<2S)  and  (26):  15  USC 
781;  15  USC  78m;  15  USC  78o<d);  15  USC 
78w<a);  15  USC  79e(b);  15  USC  79n;  15  USC 
79t(a):  15  USC  80a-a;  15  USC  80-29 

CFR  Citation:  17  CFR  2ia5-02;  17  CFR 
210.10^)1;  17  CFR  210.11-02;  17  CFR 
229.303 

Legal  Deadline:  None 

Abstract  The  Commission  proposed 
amendments  to  require  (1)  presentation 
of  certain  industry  segment  information 
for  interim  periods;  (2)  a  discussion  of 
reportable  segments  in  management's 
discussion  and  analysis;  and  (3) 
modifications  of  other  miscellaneous 
interim  reporting  requirements.  The 
release  also  provides  advance  notice  of 
possible  future  rulemaking  regarding  (1) 
additional  segment  reporting 
disclosures  and  (2)  uniform  disclosure 
of  off  balance  sheet  Hnancing 
arrangements.  The  proposals  are 
designed  to  enhance  analysis  of 
financial  information.  They  may  entail 
some  new  recordkeeping  but  any  such 
costs  have  not  been  determined.  The 
Commission's  interim  reporting  rules 
will  be  reviewed  as  a  part  of  this 
action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/15/84    49  FR  6737 

NPRM  Comment  05/15/84 

Pencd  End 

Fmal  Action  00/00/00 

SmaH  Entity:  Undetennioed 

Additional  Infonnation:  This  entry 
replaces  the  following  three  entries 
from  the  October  1983  agenda.  RIN 
3235-AA53  -  Off  Balance  Sheet 
Obligations.  RIN  3235-AA54  -  Segment 
Information.  RIN  3235-AA55  - 
Quarterly  Financial  Reporting. 

Agency  Contact  )ohn  W.  Albert. 

Assistant  Chief  Accountant,  Securities 
and  Exchange  Commission.  450  5th 


Street,  NW,  Washington.  DC  20549,  202 
272-2130 

RIN:  3235-AB15 


3950.  STANDAF?OS  FOR  DISCLOSURE 
REGARDING  FOREIGN  PUBLIC 
SECTOR  DEBT 

Legal  AuttK>r1ty:  15  USC  77f;  15  USC 
77g;  15  USC  77j;  15  USC  77s(a);  15  USC 
77aa(25);  15  USC  77aa(26);  15  USC  78t;  15 
USC  78m;  15  USC  78n;  15  USC  78w(a) 

CFRatation:    17  CFR  231;   17  CFR  241 

Legal  Deadline:  None 

AlMtract:  The  staff  is  considering 
whether  to  propose  amendments  to 
Industry  Guide  3,  "Statistical  Disclosure 
by  Bank  Holding  companies."  The 
proposed  amendments  would  require 
certain  disclosures  regarding 
outstandings  to  borrowers  in  certain 
foreign  countries  experiencing  liquidity 
problems  that  are  expected  to  have  a 
material  impact  on  timely  repayment  of 
principal  or  interest,  and  certain 
restructurings  of  those  outstandings. 

Timetable: 


Action 


FR  ate 


NPRM 
Final  Action 


07/31/86 
12/31/86 


SmaU  Entity:  Undetermined 

Agency  Contact  Wayne  G  Pentrack. 

Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accountant,  450  5th 
Street,  N.W..  Washington.  D.C.  20549, 
202  272-2130 

RIN:  3235-AB69 

Disclosure  Rules 

3951.  FORM  D  OF  REGULATION  D 

Legal  Auttiority:  15  USC  77c(b);  15  USC 
77d<2);  15  USC  77s(a);  15  USC  77c(3) 

CFR  Citation:  17  CFR  230.501;  17  CFR 
230.502;  17  CFR  230.503;  17  CFR  230.504; 
17  CFR  230  505;  17  CFR  230.506;  17  CFR 
239  500 

Legal  Deadline:  None 

Abstract  The  Securities  Act  of  1933 
("Securities  Act")  requires  securities  to 
be  registered  with  the  Securities  and 
Exchange  Commission  ("SEC")  prior  to 
an  offer  or  sale  unless  an  appropriate 
exemption  from  registration  exists. 


Section  3(b)  and  4(2)  of  the  Securities 
Act  provide  for  exemption  from 
registration  and  Regulation  D  was 
promulgated  thereunder.  Regulation  D 
requires  the  filing  of  a  Form  D  15  days 
after  the  first  sale  pursuant  to  the 
Regulation  D  exemption.  The 
Commission  has  revised  Form  D  to 
eliminate  certain  information  currently 
required  by  the  Form  and  to  clarify 
other  questions  therein  in  order  to 
minimize  the  filing  burdens  on  issuers 
using  the  Regulation.  In  the  context  of 
this  rulemaking.  Form  D  has  been  fully 
reviewed  for  purposes  of  the  Regulatory 
Flexibility  Act. 

Timetable: 


Action 


FR  ate 


NPRM  06/05/88    51  FR  21378 

NPRM  Comment  07/18/86 

Penod  End 

Final  Action  09/15/86 

Small  Entity:  Yes 

Agency  Contact  Karen  O'Brien. 

Attorney  -  Advisor.  Division  Of 
Corporation  Finance.  Securities  and 
Exchange  Commission.  Securities  and 
Exchange  Commission.  450  5th  Street. 
N.W..  Washington.  D.C.  20549.  202  272- 
2644 

RIN:  3235-AB77 

Securities  Markets  and  Securities 
Industry  Rules 

3952.  RULE  17AD-1  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Legal  Auttiority:    15  USC  78b;  15  USC 

78q;  15  USC  78q-1;  15  USC  78w 

CFR  Citation:   17  CFR  240.i7Ad-1 

Legal  Deadline:  None 

Abstract  Currently,  Rule  17Ad-l 
provides  definitions  for  terms  that 
apply  to  Rules  17Ad-2  through  17Ad-7. 
which,  among  other  things,  establish 
minimum  performance  standards, 
recordkeeping  and  record  retention 
requirements  for  registered  tnnsfer 
agents.  The  proposed  amendments 
would  modify  the  defmition  of  "item" 
as  that  term  relates  to  depository 
shipment  control  lists.  Under  the 
proposed  definition,  each  line  of  a 
depository  shipment  control  list  would 
be  considered  a  separate  item.  I'he 
modification  is  being  considered  to 
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increase  the  weight  accorded 
depository  transfer  requests  by  transfer 
agents  in  meeting  the  requirements  in 
Rule  17Ad-2  to  turnaround  ninety 
percent  of  all  routine  items  within 
specified  time  frames. 

Timetable: 

AcMon  Oele  FR  Ote 

NPRM  01/28/86 

NPRM  Comment    03/01/86 
I  oimu  cfiu 

Next  Action  Undetermined 

Small  Entity:  Undetemvned 

Agency  Contact  Joseph  McDonald. 

Attorney,  Securities  and  Exchange 
Commission.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  DC  20549,  202  272-2426 

RIN:  3235^C30 

Investment  Management  Rules 

3953.  PROPOSED  AMENDMENT  TO 
RULE  17G-1  UNDER  THE 
INVESTMENT  COMPANY  ACT 

Legal  Auttiority:     15   USC  80a-6(c):   IS 
USC  80a- 17(g);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.179-1 

Legal  Deadline:  None 

At>stract:  The  Commission  is 
considering  whether  to  adopt  an 
amendment  to  Rule  17g-l  under  the 
investment  Company  Act.  The 
amendment  was  proposed  for  public 
comment  in  Investment  Company  Act 
Release  No.  11193  (June  2,  1060)  (45  FR 
38407).  Rule  17g-l  requires  every 
registered  investment  company  to 
provide  and  maintain  a  bond  against 
larceny  and  embezzlement  covering 
officers  and  employees  of  the  company. 
In  some  circumstances,  the  officers  and 
employees  of  a  company's  depositor, 
trustee,  investment  adviser  or  other 
manager  and  various  affiliates  of  such 
persons,  because  they  have  access  to 
the  company's  assets,  function  as 
officers  and  employees  of  the 
investment  company.  The  proposed 
amendment  to  tiw  rule  would  clarify 
the  scope  of  the  rule  by  explicitly 
requiring  the  bonding  of  such  persons. 
The  principal  cost  associated  with  this 
rule  would  be  the  cost  of  a  bond.  That 
cost  would  vary  according  to  the 
persons  required  to  be  bonded  by  the 
rule.  In  this  regard,  before  adopting  any 
amentbnent  to  the  rule,  the  Commission 
will  carefully  consider  what  persons 
should  be  bonded  to  protect  investors 


adequately,  weighing  the  beneHts  of  the 
protection  against  the  cost  of  a  bond. 

Timetable: 

Adlea  Dale  FR  Ols 

Next  Action  Undetermined 

SmaU  Entity:  Undetemiined 

Agency  Contact  DiviaioB  of 
Investment  Management,  Special 
Counsel.  Securities  and  Exchange 
Commission,  Division  of  Investment 

Management  450  5th  Street.  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
3042 

RIN:  3235-AA16 

3954.  REVISIONS  TO  EXPENSE- 
RELATED  DISCLOSURE 
REQUIREMENTS  OF  FORM  N-1A 

Legal  Authority:    15  USC77g;  15  USC77j; 
15  USC  778 

CFR  Citation:    17  CFR  239.15A;  17  CFR 
274.11  A 

Logai  Licaaiine.  rvofie 

Abstract  On  November  9. 1964,  the 
Commission  issued  a  release 
(Investment  Company  Act  Release  No. 
14230;  49  FR  45172)  soliciting  public 
comment  on  proposed  revisions  to  item 
5.  Management  of  the  Fund,  of  Form  N- 
lA.  the  registration  form  under  the 
Securities  Act  of  1933  and  the 
investment  Company  Act  of  1940  used 
by  open-end.  management  investment 
companies  other  than  registered 
separate  accounts  of  insurance 
companies.  The  revised  Item  5  would 
require  a  consolidation  of  all  narrativa 
information  in  the  prospectus 
concerning  significant  expenses  of  the 
registrant  and  would  add  a  tabular 
presentation  setting  forth  the  major 
types  of  expenses,  the  names  of  the 
payees,  and  the  amount  of  the  expense, 
expressed  as  a  percentage  of  average 
net  assets. 

Timetable: 


Action 


Date  FR  Ole 


NPRIUl 

NPRM  Comment 

Period  End 
Final  Action 


11/09/84 
01/14/85 

00/00/00 


49  FR  45172 


SmaU  Entity:  No 

Agency  Contact  |ay  Gould,  Attorney. 
Securities  and  Exchange  Conuniasion, 
Investment  Management.  450  5th  Street. 


N.W.  (Stop  5-2).  Washington,  D.C. 
20549.202  272-3040 

RIN:  3235-AB73 


3955.  ACCOUNTING  FOR 
DISTRIBUTION  EXPENSES 

Legal  AuttKMlty:    15  USC  77f.  15  USC 
80a-37 

CFR  Citation:  17  CFR  210.6-07 

Legal  Deadline:  None 

Abstract  On  July  10. 1985.  the 
CoBunission  proposed  for  public 
comment  an  amendment  to  Regulation 
S-X  to  require  that  registered 
investment  companies  account  for  net 
costs  incurred  as  a  resuh  of  12b-l  plan 
as  expenses.  Ilie  amendment  wonld 
achieve  consistent  accounting  for  12b-l 
expenditiu^s  thereby  ensxiring  greater 
uniformity  in  the  accotmting  practices 
of  investment  companies  and  allowing 
investors  to  more  accurately  compare 
investment  results  among  investment 
companies.  See  Investment  Company 
Act  Release  No.  10-14623,  SO  FR  28953. 
July  17. 1985. 

Timetable: 


Action 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Ac6on 


07/17/85 
09/30/85 

12/31/86 


50  FR  26953 


Small  Entity:  No 

Agency  Contact  Thomas  S.  Hansen. 

Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street 
NW.  (Stop  S-2),  Washington.  D.C 
20549,  202  272-7318 

RIN:  3235-AC07 

3956.  DISCLOSURE  OF  SECURITY 
RATINGS  M  REGISTRATION 
STATEMENTS  OF  MONEY  MARKET 
FUNDS 

Legal  AuttUHtty:     is  use  77(g);  15  USC 
77(i);  15  USC  77(sMa) 

CFR  Citation:    17  CFR  230.134;  17  CFR 
230.436;  17  CFR  230.482 

Legal  Deadline:  None 

At)stract  The  Commission  is 
considering  publishing  for  public 
comment  amendments  to  Rule  l34.  436. 
and  482  under  the  Securities  Act  of 
1933.  The  amendments  would,  if 
adopted,  permit  certain  investment 
companies  to  use  in  their  statutory  and 


BEST  COPY  AVAILABLE 


UMI 
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omitting  prospectuses  security  ratings 
assigned  by  a  nationally  recognized 
statistical  rating  organization  (NRSRO) 
without  first  obtaining  the  NRSRO'S 
consent  to  being  named  as  an  expert 
pursuant  to  Section  7  of  the  Securities 
Act  Without  these  amendments, 
eligible  investment  companies  would 
need  to  continue  to  obtain  the  consent 
of  the  NRSRO.  NRSRO's  have  refused 
to  give  this  consent  thereby  making  the 
use  of  ratings  prohibitively  expensive. 

Timetable: 


Action 


FR  at* 


NPRM  Comment    05/16/86    51  FR  9838 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Jay  Gould,  Attorney. 
Securities  and  Exchange  Commission, 


Division  of  Investment  Management, 
450  Fifth  Street.  N.W.  (Stop  5-2). 
Washington.  D.C.  20549.  202  272-2107 

RIN:  3235-AC24 

3957.  •  RECORDS  TO  BE  PRESERVED 
BY  REGISTERED  INVESTMENT 
COMPANIES,  CERTAIN  MAJORITY- 
OWNED  SUBSIDIARIES  THEREOF, 
AND  OTHER  PERSONS  HAVING 
TRANSACTIONS  WITH  REGISTERED 
INVESTMENT  COMPANIES 

Legal  Auttiority:   is  USC  60a-3i(a) 

CFR  Citation:  17  CFR  270.3  ia-2 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  amend  Rule  31a-2  imder  the 
Investment  Company  Act  of  1940  in 
order  to  permit  the  records  of 
investment  companies  which  are 


required  to  be  kept  by  those  companies 
or  their  agent,  to  be  stored  in  a 
computer  storage  meditmi  under  certain 
conditions.  Presently,  such  records  must 
be  kept  either  in  hardcopy  or  price 
option.  The  proposed  rule  change  would 
give  companies  another  option,  save 
costs  associated  with  record  keeping 
and  facilitate  Commission  examiners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/19/86    51  FR  23244 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact  Jay  Gould,  Attorney. 
Securities  and  Exchange  Commission. 
Securities  and  Exchange  Commission. 
450  5th  Street,  N.W..  Washington.  D.C. 
20549.  202  272-2107 

RIN:  3235-AC71 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Completed  Actions 


3958.  ALLOCATION  OF  EXPENSES 
AND  RELATED  DISCLOSURE  IN 
FINANCIAL  STATEMENTS  OF 
SUBSIDIARIES,  DIVISIONS  OR 
LESSER  BUSINESS  COMPONENTS  OF 
ANOTHER  ENTITY 

CFR  Citation:   17  CFR  Not  yet  determined 
Completed: 


3960.  OFF-BALANCE  SHEET 
FINANCING  ARRANGEMENTS 

CFR  Citation:  17  CFR  21  o 

Completed: 


Reason 


Date 


FR  Cite 


R9SSon 


Date 


FR  Cite 


Withdrawn  07/21/86 

Small  Entity:    Undetermined 

Agency  Contact  Robert  Lavery  202 
272-2130 

RIN:  3235-AB17 

3959.  DISAGREEMENTS  WITH 
ACCOUNTANTS  ON  ACCOUNTING 
AND  FINANCIAL  DISCLOSURE 

CFR  Citation:     17  CFR   229.304;   17  CFR 

239.28;     17     CFR     240.14a-101;     17  CFR 

240.14C-101;     17    CFR     240.308;     17  CFR 
249.308a 


Withdrawn  07/21  /86 

Small  Entity:   Undetermined 

Agency  Contact  John  W.  Albert  202 


3962.  •REGULATION  14C  - 
DISTRIBUTION  OF  INFORMATION 
PURSUANT  TO  SECTION  140 

CFR  Citation:    17  CFR  240.14c-1:  17  CFR 

240.1 4c-1 01 

Completed: 


Reason 


Date 


FR  ate 


272-2130 

RIN:  3235-AB68 


3961.  PROPOSAL  REGARDING 
REVISION  OF  RULE  3A-02  OF 
REGULATION  S-X  CONCERNING 
CONSOUDATED  STATEMENT  OF  THE 
REGISTRANT  AND  ITS  SUBSIDIARIES 

CFR  Citation:     17   CFR   210.3A-O2   (Revi- 
sion) 


Merged  witti  RIN    08/27/88 
3235-AC35 

Small  Entity:  Undetermined 

Agency  Contact  Sarah  Miller  202  272- 
2589 

RIN:  3235-AA24 


3963.  SMALL  ISSUER  PERIODIC 
REPORTS 

CFR  Citation:   Not  yet  determined;  17  CFR 
230;  17  CFR  240;  17  CFR  244;  17  CFR  260 


Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Completed: 


05/06/86    51  FR  17328 
06/11/86    51  FR  17328 


Reason 


Date 


FR  Cite 


Final  Action  09/15/86 

SmaM  Entity:   Undetermined 

Agency  Contact  Robert  Burns  202  272- 


2130 

RIN:  3235-AB63 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact  Robert  Lavery  202 
272-2130 

RIN:  3235-AC04 


07/08/86    51  FR  25360 
08/15/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact  Karen  O'Brien  202 

272-2644 

RIN:  3235-AA91 
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3964.  REGISTRATION  OF 
PARTNERSHIP  INTERESTS 

CFR  Citation:    17  CFR  Not  yet  determined 

Completed: 

Reason Date  FR  CMe 

Withdrawn  08/01/86 

Small  Entity:  Yes 

Agency  Contact  Division  of 
Corporation  Finance  202  272-2589 

RIN:  3235-AB47 

3965.  AMENDMENTS  TO  TENDER 
OFFER  RULES,  ALL-HOLDERS  AND 
BEST  PRICES 

CFR  Citation:   17  CFR  240.14d-10;  17  CFR 
240.146-1;  17  CFR  240.14d-7 

Completed:  


Reason 


Data 


FR  Cita 


07/06/86     51  FR  25873 
07/17/86    51  FR  25873 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:   Undetemfiined 

Agency  Contact  Gregory  E.  StraxneM 
202  272-3097 

RIN:  3235-AC15 

3966.  •PROXY  RULES 
COMPREHENSIVE  REVIEW 

CFR  Citation:  17  CFR  240.l4a-l  to 
240.14C-101;  17  CFR  240.14a-1  to  240.14t)-1; 
17  CFR  240.14C-1  to  240.14O-101;  17  CFR 
229;  17  CFR  239.28;  17  CFR  210.3-05(b);  17 
CFR  240.141-1;  17  CFR  240.13e-3;  17  CFR 
240.136-100;  17  CFR  239.25;  17  CFR  239.34; 
17CFR270.20a-3 

Completed:  


Reason 


Data 


FR  Cite 


Final  Action  09/15/86 

Small  Entity:   No 

Agency  Contact  Alexander  G. 
Shtofman  202  272-2589 

RIN:  3235-AC68 

3967.  RULE  17AD-5  -  RESPONSE  TO 
INQUIRIES 

CFR  Citation:  17  CFR  240.17Ad-5 

Completed: 


Reason 


Date 


FR  Cite 


02/10/86    51  FR  5703 
02/10/86 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 


Agency  Contact  Samba  Sdole  202 
272-2775 

RIN:  3235-AB12 


3968.  EXEMPTION  OF  CERTAIN 
DIRECT  PARTICIPATION  PROGRAM 
INTERESTS  FROM  SECTIONS  7(C) 
AND  11(DK1) 

CFR  Citation:  17  CFR  240.3a12-9 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action  03/07/86    51  FR  8795 

Sntall  Entity:  No 

Agency  Contact  Edward  L.  Pittman 


202  272-2848 
RIN:  3235-AB51 


3969.  RULE  9B-1  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

CFR  Citation:  17  CFR  240.9b-l 

Completed:  


Reason 


Date 


FR  Cite 


End  Review  04/10/86    51  FR  14982 

Small  Entity:  No 

Agency  Contact  Holly  H.  Smith  202 


272-2415 

RIN:  323S-AC12 


3970.  ttREVISION  OF  TRANSFER 
AGENT  FORMS 

CFR  Citation:  17  CFR  240.1 7Ac2-1(c);  17 
CFR  240.17AC2-2;  17  CFR  249b.  100;  17  CFR 
249b.  102 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/27/86 

Small  Entity:  No 

Agency  Contact  Joseph  Furey  202  272- 


2365 

RIN:  3235-AC75 


3971.  •AMENDMENT  OF  RULE  10A-1 
CFR  Citation:  17CFR  240.l0a-1 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/06/86 

Small  Entity:  No 

Agency  Contact  Andrew  Feldman  202 


272-2414 

RIN:  3235-AC76 


3972.  •AMENDMENT  OF  RULE  31-1 
CFRCiUtkNi:  17  CFR  24031-1 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action  05/06/86 

Small  Entity:  Ho 

Agency  Contact  Andrew  Feldman  202 


272-2414 

RIN:  3235-AC77 


3973.  PROPOSED  RULES  11A-3  AND 
11C-1  UNDER  THE  INVESTMENT 
COMPANY  ACT 

CFR  Citation:    17  CFR  270.1 1a-3;  17  CFR 
270.1  IC-1 


Completed: 


Reason 


Date 


FR  CKe 


Rnal  Acton  07/21/86 

Small  Entity:   Undetenmined 

Agency  Contact  Brian  P.  Kindelan  202 


272-2048 

RIN:  3235-AA14 


3974.  •PROPOSED  RULE  2A-7  AND 
12D3-1  AND  PROPOSED  RULE  2A41-1 
UNDER  THE  INVESTMENT  COMPANY 
ACT 

CFR  Citation:    17  CFR  270.2a-7;  17  CFR 
270.2a41-1;  17  CFR  270.1 2d3-1 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/12/86    51  FR  8773 

Small  Entity:   No 

Agency  Contact  Elizabeth  Norswortky 


202  272-2048 
RIN:  323S-AB38 


3975.  •APPLICATIONS  REGARDING 
JOINT  ENTERPRISES  OR 
ARRANGEMENTS  AND  CERTAIN 
PROFIT-SHARING  PLANS 

CFR  Citation:  17  CFR  270.1 7d-1 

Completed:      


Reason 


Date 


FR  Cite 


Final  Action  09/30/86 

Small  Entity:  Yes 

Agency  Contact  Carolyn  A.  Miller  202 


272-2762 

RIN:  3235-AC51 
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3976.  •EXEMPTIONS  OF  CERTAIN 
DEBENTURES  ISSUED  BY  SMALL 
BUSINESS  INVESTMENT  COMPANIES 

CFR  Citation:  17  CFR  270.l8c-2 

Completed: 


Reason 


Date 


FR  Cite 


Final  Actkxi  09/30/86 

Small  Entity:   Yes 

Agency  Contact  Carolyn  A.  Miller  202 


272-2762 

RIN:  3235-AC53 


3977.  •USE  OF  NOTIFICATION 
PURSUANT  TO  REGULATION  E 
UNDER  THE  SECURITIES  ACT  OF 
1933 

CFR  Citation:  17  CFR  270.l4a-l 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/30/86 

Small  Entity:  Yes 

Agency  Contact  Carolyn  A.  Miller  202 


272-2762 

RIN:  3235-AC54 


3978.  •EXEMPTION  OF  PRIVATELY- 
HELD  INDEBTEDNESS 

CFR  Citation:  17  CFR  270.1 8c-l 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action  09/30/86 

Small  Entity:  Yes 

Agency  Contact  Carolyn  A.  Miller  202 


272-2762 

RIN:  3235-AC55 


3979.  •EXEMPTION  FROM  SECTION 
14(2)  OF  THE  ACT  FOR  CERTAIN 
REGISTERED  SEPARATE  ACCOUNTS 
AND  THEIR  PRINCIPAL 
UNDERWRITERS 

CFR  Citation:  17CFR270.14a-2 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/30/86 

Small  Entity:  ^4o 

Agency  Contact  Carolyn  A.  MUler  202 
272-2762 

RIN:  323&-AC56 

3980.  •EXEMPTION  FROM  SECTION 
14<A)  OF  THE  ACT  FOR  CERTAIN 
REGISTERED  UNIT  INVESTMENT 
TRUSTS  AND  THEIR  PRINCIPAL 
UNDERWRITERS 

CFR  Citation:  17  CFR  270.l4a-3 

Completed: 


Reason 


Date 


FR  Ctte 


Fmal  Action  09/30/86 

Small  Entity:  No 

Agency  Contact  Carolyn  A.  Miller  202 


272-2762 

RIN:  3235-AC57 


3981.  •EXEMPTIONS  FROM 
PROHIBITIONS  OF  SECTION  17(A)  OF 
THE  ACT  REGARDING  TRANSACTION 
WITH  CERTAIN  AFFILIATED 
PERSONS 

CFR  Citation:    17  CFR  270.17a-6;  17  CFR 
270.l7a-8 


Completed: 


Reason 


Data 


FR  Cite 


Fmal  Action  09/30/86 

Small  Entity:  No 


Completed  Actions 


Agency  Contact  Carolyn  A.  Miller  202 
272-2762 


RIN:  3235-AC56 


3982.  •FAIR  AND  EQUITABLE 
TREATMENT  FOR  HOLDERS  OF  EACH 
CLASS  OR  SERIES  OF  STOCK  OF 
SERIES  INVESTMENT  COMPANIES 

CFR  Citation:  17  CFR  270.1 8f-2 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/30/86 

Small  Entity:  No 

Agency  Contact  Carolyn  A.  Miller  202 


272-2762 

RIN:  3235-AC59 


3983.  •270.30A-2(B)  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
•  ANNUAL  REPORT  REQUIREMENT 
OF  UNIT  INVESTMENT  TRUSTS 
WHICH  ARE  CURRENTLY  ISSUING 
SECURITIES 

CFR  Citation:  17  CFR  270.30a-2(b) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/04/85    50  FR  1442 

Small  Entity:  No 

Agency  Contact  Carolyn  A.  Miller  202 

272-2762 

RIN:  3235-AC69 

[FR  Doc.  86-21367  Filed  10-24-86;  8:45 
am] 

SnjJNO  CODE  M1041-T 


SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA  OF  FEDERAL  REGULATIONS 


Sequence  Number 


Accounting: 

Airline  uniform  system  of  accounts  and  reports 1971 

Audit  procedures  for  commercial  bills  of  lading 2936 

Audit  requirements  for  state  and  local  governments 328 

Automated  Clearing  House  Method » 2040.  2041 

Cost  principles  for  educational  institutions 3065 

Monetary  rates •- 3339 

Payment  of  substitute  documents....- 2912 

Single  Audit  Act  implementation ~ 952 

Single  audit  requirements  for  state  and  local  governments 442 

Single  audit  for  universities 3061,  3066 

Advertising: 

Alcoholic  beverages,  athletes  and  athletic  events 2050 

American  viticultural  areas 2061 

Games  of  chance.................._......~.~»~.~~~ - 3738 

Home  insulation - 3734 

Investment  advisers 3941 

Investment  company  performance  data — . — . .-.. 3940 

Malt  beverages » 2055 

Negative  option  rule ». ~ 3731 

Non-generic  designations  of  grape  tvine — . — ...... ..~ 2053 

Ophthalmic  goods  and  services 3732 

Pesticides  restriction ~ 2583 

Political - 2149 

Retail  food  store  practices ~.... 3737 

Wine 2043,2049,2050 

Advisory  Committee  Management,  Federal 325,  2918 

Aeronautical  centers,  development  wortc  for  industry 3006 

Aeronautics  Board,  Civil 1517 

/Vge,  nondiscrimination...343.  939.  981,  1327.  1548,  2560,  2824,  285a 

3042,3846 
Agricultural  commodities: 

Cotton 12. 16,  20,  24.  26,  38.  41.  44.  48.  53 

Credit  guarantees : 109 

Cropland  conversion  to  permanent  vegetation 32 

Dairy  products: 

Donations  to  the  needy  overseas 2972 

Export  incentive  program ..........113 

Feed  grain  price  support  program 23 

Grain 12. 15.  38.  47 

Honey...„ 9.46 

Importation  entry  status ....... . 49 

Inspection,  grading,  and  classing  fees _............ 2 

National  commodity  processing  program » 88 

National  inventory  system . .................. 85 

Overseas  donations 112 

Peanuts 7. 11.  25,  33 

Processed,  regulation  for  prooirement 39 

Production  on  highly  credible  land  and  wetland ™.37 

Production  under  total  quality  control 106 

Rice 12, 13.  31.  38.  43.  45 

Soybean  crops » 8 

Soybean  loan  program 17 

Speculative  position  limits  for  futures  contracts 3508 

Sugar  beets  and  sugarcane 10 

Sugar  imports: 

Quota  system 110.111 

Supply  regulation ~ 59 

Tobacco 18. 19,  28,  29,  30,  35,  36 

Wheat: 

Common  program  provisions 12,  38 

Price  support  program 40 

Supply  for  domestic  and  foreign  utilization. 14.  34.  40 

Wool  and  mohair « 27.42 

Agriculture: 

Alien  farmworkers 1396 

Commercial  lender's  farm  ownership  and  operating  loans 62 


Sequence  Number 

Agriculture — Continued 

Disaster  assistance  emergency  loan  policies «  65 

Farmer  loan  program. ~ — 63 

Gypsy  moth,  regulating  movement  of  outdoor  household  articles 

50 

Housing  preservation  grants 66 

Migrant  and  seasonal  farmworkers . 1381 

Relocation  assistance -. 137 

Aid  to  families  with  dependent  ciiildren: 

Administrative  involvement 4B4 

Eligibility  factors .~.™ .— ~-„ ...70 

Extension  of  Medicaid  eligibility _.-.. 486 

General  administration ....................... 546 

Implementation  of  the  Deficit  Reduction  Act .......530 

Income  and  eligibility  verification. ....... 554 

Least  costly  approach _ -  548 

Policy  consistency ..... 493 

Quality  control  system...................................... — ~ 504 

State  practice-quality  control ....529 

States,  supplemental  payment 547 

Support  and  maintenance  assistance ...„.„....„525 

Treatment  of  OASDI  lump  sum  and  montlily  payments ..476 

Unreported  child  support  collections..........~~~. 552 

Utility  payments ™~.~~. 474 

Work  incentive  programs — .... 469. 1389 

AIDS,  acquired  immune  deficiency  syndrome.......... —  511,  001.  3343 

Air  carriers: 

Cargo  rate  changes  on  30  days  notice 1525 

Cargo  tariff  publications ...... 1520 

Certification  and  operations  specifications ... — ~ 1712 

Charter  rules,  liberalization  of. . 1529 

Collection  of  service  segment  and  charter  data 1972 

Customs  duties  and  inspection 2096 

Financial  information,  collection  of. . .. . 1986 

Financial  and  operating  statistics . 1988 

Fitness  determination,  limitation  on _ 1544 

Flammability  standards  for  material  used  cargo  or  baggage 

compartments ....~ 1689 

Flights  within  a  Metropohtan  Area,  diversion  of. 1536 

Foreign,  exemption  of  bilateral  service  agreement....... 1555 

Foreign,  names .• 1518 

Foreign  fare  level,  policy  statement  on  standard 1567 

Foreign  freight  forwarders,  joint  tariff  filing — ...... .......  1556 

Form  41  report 1988 

Handicapped  persons,  nondiscrimination..........—...........  1517, 1524 

High  density  rule  at  airports,  slot  allocation...... 1789 

Insurance  for  taxi  operators............. — ......... ........ 1554 

International  cargo  rate . ......~ 1566 

Mail  rate  for  bush  operations  within  Alaska 1568 

Market  data  from  foreign,  collection  of. — ... — 1970 

Modernize  evidentiary  and  service  requirements 1558 

Names — • 1518 

Oversales 1990 

Overseas  military  personnel  charter  tariffs .......... .-.™ — 1522 

Passenger  funds,  financial  protections............................^...  1529 

Passengers,  responsibility .........1536, 1550 

Report  of  passengers  denied  confirmed  space......... 1990 

Reports 1973 

Review  of  agreements  and  applications......... 1560 

Revocation  of  operating  authority. — ............~ 1544 

Seat  maximum  payload — .._. 1957 

Selection  for  limited  designation  markets....... — .......... 1541 

Service  defaults,  consumer  protection 1515 

Service  subsidy  for  the  Freely  Associated  States 1559 

Subsidy  claims 1557,1968 

Uniform  system  of  accounts  and  reports............ 1971 

38313 
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Scqucnca  Numbar 

2738 

2735 


..2734 
..27S3 


,.2781 
,.2797 
.2808 


,.27H 


Air  ponution  control: 

Air  pollutant*  r«gui«tiont _ ._ „... 

Aluminum  reduction  plants _ _ 

Ambient  air  quality  atandards: 

Carbon  monoxide ™. ™™™ ...„ .. 

Nitrogen  dioxide ^„„ ...._ „... 

Oxone __..„..„.... ....«™ „. 

Ambient  air  quality  surveillance .„ 

Arsenic  emissions  from  8melter«..>..«» „. __.„. 

Asbestos  emission  standards _.._„_...„...„.._...... 

Asbestos  products —..-._„_...,....  2808 

Benzene  emissions  from  coke  ovena/by  producta  planta...„-„.....2788 

Beryllium  emission  standard _ 2803 

Bubble,  emission  offsets,  netting,  and  emission  banking. 2821 

Cadmium  emissions „ 2739,  2801 

Cement  plants  continuous  opacity  monitors .. 2785 

Chromium  comfort  cooling  towers „.....„. ._..2740 

Chromium  electroplating „ 2758 

Chromium  or  hexavalent  chromium  compounds  emissions 2758 

Chromium  process  coding  towers „ ....,„.„. ...2757 

Coal  preparation  plants .. ™,.«™. ...... ...2788 

Diesel  fuel  modification „ . .J743 

Dispersion  techniques  to  reduce  emissions. . .__. ........2806 

Emission  performance  warranty  regulations ........._„„.„ 2785 

Emissions  test  procedures  for  light-duty  vehicles ..« 2744 

Emissions  trading  poiicy...._.__..».^«_..„.....„„...„„.,.._.„.„_„.„_^.  xtZl 

».2708 
..2780 
,.2742 


Environmental  protection.. 

Evaporative  emissions/fuel  volatility,  excess.. 

Fuel  and  fuel  additive  emissions ....._...„.. 


Fuels  and  fuel  additives  damage  to  emission  control  devices 2806 

Gas  emission  monitoring  systems ...„__„ ^.,^, 2773 

Gasoline  lead  content  ban , , 2795 

Guideline  on  air  quality  ma<i«»lf-„„„,„„. „ 2791 

Haxardous  substances: 

Air  toxicants,  waste ««....-........._. ...„..._.... 

Radionuclides ,., ,    ,        __  


.2812 


Haxardous  waste  air  emissions: 
Landfills „„ 


Open  tank  storage.. 
Surface  impoundments.. 


.2811 

272S 
2725 
2725 
2725 


Treatment  storage,  and  disposal  facilities 

Heavy-duty  engine  NOx  and  PM  emission  credits ^2762 

Hydrocarbon  emissions  standards  for  light-duty  trucks-,. 2741 

Imported  motor  vehicle  emission  certification  procedure.™ 2763 

Imported  motor  vehicles  and  engines  emission  requirements 2793 

Lead  health  and  welfare  reassessment 2731 

Magnetic  tape  manufacturing  emissions _  2787 

Mercury  emission/monitoring,  recordkeeping  and  reporting 

requirements „ 2790 

Methanol-fueled  new  motor  Tehicles  emission  standkrda.^.. 2792 

Motor  vehicle  hydrocarbon  emissions .      ,       .  2781 

Motorcycle  inlet  restrictor  regulation ™™™~._„..„..«„._...™ 2807 

National  parks „ L........  1032 

New  source  review  of  chemicals  manufactured _ „ 2771 

Nitrogen  oxide  amissions  from  statioMry  diesel  and  dual-fuel 

engines.  „ ^ 2798 

Noise  control laei.  1714, 177a  2879 

Oil  and  gas  operations  in  the  OCS 1201 

Organic  solvent  cleaners  enii««inn« _^^ 2747 

Ozone  health  and  welfare  information  reassessment 2732 

Particulate  matter „ ^._._ 2770 

Particulate  matter  and  nitrogen  oxide  emissions 1.....2775 

Perchlorethylene  dry  cleaning 2748 

Petroleum  refineries  hydrogen  sulfide  emissions .«.....- 2737 

Petroleum  refinery  wastewater  systems  emissions 2752 

Radionuclides  emissions „ ..™™„.„.._.._ „ ....«._  2804 

Residential  wood  combustion  units  particulate  matter  emissions 

2751 

Secondary  lead  smelter  control  systems 2800 

Self-serve  fuel  switching  prevention ........ .... 2767 

Sewage  treatment  plants .."".......2781 

Small  industrial-commercial-institutional  boilers  source 

performance  standards ....„...,. 

Solvent  degreasing 

State  implementation  plans _™.... 


.2753 
.2774 
.2772 


Saqucnca  Niunbar 


Air  pollution  control — Continued 

Stratospheric  ozone  protection  strategy 2758 

Sulfur  dioxide 2780 

Sulfur  dioxide  emission  from  fossil  fuel-fired  steam  generators 

2788 
Sulfur  dioxide  emissions  from  industrial  boilera...............,^..,....„.a784 

Sulfur  oxides - -„  ,,,. , 2745 

Sulfuric  acid  manufacture 2790 

Synthetic  organic  chemicals  emissions. ........ ......................  2740 

Technical  standards  for  corrective  action -....«. ................  2881 

Trap-equipped  diesel  vehicles  and  engines _..... ~.....~_.....27»4 


Trap-oxidizers  for  particulate  control 2743,  2764 

Treatment  storage,  and  disposal  facility  area  source  air 

emissions 2780 

Unleaded  gasoline  use  in  emissions  and  fuel  economy  testing  of 

light-duty  trucks  motorcycles  and  hea......„ .~...-.— ..,«.„..279« 

Uranium  mill  trailings  emissions^ ~.~~.~.„......2804 

Vehicle  voluntary  aftermarket  parts  cartifiraHnn  ,,,    ,  jpf/g 

Vinyl  chloride ~_ „ „ „ „....  2780 

Volatile  organic  compound  emissions...2748,  2750,  2776.  2777,  2778, 

2779,  2786,  2787 

Wet-coia-dMrged  coke  oven  batteries  emissions 2754 

X-ray  test  procedures  for  measuring  lead  content  in  fuels 2798 

Air  transportation: 

Control  systems 1727, 1776.  1798 

Pilots  and  other  personnel  standards...l682.  1804,  1700,  1703,  1746, 

o  u     .  »^* 

Schools „ . .. „ ...1686 

Sectirity  information. „.. ... i^gg 

Airtauft: 

Airships -••."•.....•..™«...~—~— .................................  1783 

Airtraffic  control i7»i 

Airworthiness  certification iggs 

Airworthiness  directives  and  8tandardt...l883.  1898,  1697,  1699, 
1701,  1702,  1704,  1705,  1706.  1707,  1709,  1710.  1716.  1718,  1721, 
1723,  173a  1734,  1738,  174a  1741,  1742.  1743,  1748,  1750,  1752, 
1755,  1772,  1775.  1779,  178a  1781,  1782.  1784,  1785,  1786,  1788, 

179a  1792.  1793,  1794,  1795 

Airworthiness  review 1732. 1767,  17B8 

Arresting  systems ..„„ ..... _._ jig 

Balloons ™—~.......™™~.™.™~,._..._....».....„........  1002,  1754 

Balloons  inspections ..™ __. . .„_ . _......„1785 

Cessna  finance  petition ™....._-_..-.™..^.„.„. .^ _..  1737 


,.- 1791 

.2097 


Communications  station8.........„™_____.„™...._.._™™...„. 

Customs  user  fee* „ 

Dealer  registration  certificate _ „ i7oe 

Flammability  standards  for  material  used  in  cai^go  or  baggage 

compartments ,,, „ iggg 

Fleet  modernization  strategies. -...„„...>™......._._.„...„ -._.1687 

Flight  plan  and  transponder  requirements - ™, ......1784 

Foreign  civil,  navigation  of. 1504 

GWders .'.11.1783 

Gliders  training  requirements  for  pilots _.«_. «„...«_  1786 

Government  use  for  official  travel.™... _™™.._...«. „.._. 2947 

Hang  gliders "i(jq2 

Hazardous  materials  shipment „ ...„ .___ 2OO6 

Helicopters 1724. 1756, 1757, 1759 

High  altitude  flyover  noise  standard. „ „ 1714 

Identification  and  retention  of  fuel  system  modification  records 

^•»f»; " ~ 1754 

uabihty  insurance  for  personnel  of  foreign  missions ~.1511 

Noise  restricted  special  flight _»_._,.-......«_.„ „  1770 

Noise  standards _ „ 1888, 1731, 1745 

Parts  and  products 1683,  1715 

Pilots  and  other  personnel  standards: 
Flight  attendant  flight  time  limitations  and  rest  requirements 

1719 

Ultralight  airman  certification  requirements 1686 

PiloU  and  other  personnel  standards...ie82,  1604,  1700,  1703,  1746, 

^  1774 

Primary  category legg 

Product  changes  requiring  a  new  type  certificate 1711 

Propeller-driven  small  airplanes 1728 


iederal  Register  /  Vol.  51,  No.  207  /  Monday.  October  27,  1986  /  Unified  Agenda 


39315 


Sequence  Number 

Aircraft — Continued 

Registration  of  titles  and  sectirity  documents..™ 1713 

Restrictions  on  landing  at  energy  nuclear  sites 410 

Rotorcraft 1725, 1739,  1747, 1751, 1758, 1777, 1778 

Rotorcraft  airworthiness  standards ..... 1684 

Rotorcraft  ceriification  requirements ™ ™..™.....  1771 

Safety: 

Carry-on  baggage 1720 

Crashworthiness  program ...™.. « 1683 

Emergency  exit  location,  passenger ™_™.» ™_...™™ — 1692 

Fire  test  methods  of  interior  materials ™.....™... ..~....  1788 

Flight  data  recorder  requirements .... — .~».............. 1718 

Seat  maximum  payload. ™ ..„.«_.>.....- 1957 

Seat/restraint  systems 1683 

Speed  and  collision  risk. 1797 

Ultralight  airman  certification  requirements 1686 

Wind  shear  equipment  requirements 1716 

Safety...l696.  1697.  1889,  1701,  1702,  1704,  1705,  170a  1707.  1709, 
17ia  1721.  1723, 1730,  1734,  173a  174a  1741,  1742.  1743,  1748, 
1750,  1752,  1755,  1772, 1775.  1779,  1780,  1781,  1782,  1784,  1785, 

17ea  1790, 1792.  1793,  1794,  1795 

Seizure  and  forfeiture  of  alien ™..»~ ™.. — ~ 1341 

Smoking  notices  to  passengers™.™™™^ — . ™™™...™.™ . 1530 

Supersonic  noise  compliance ™.™™.™„™...™™™......™..«.....«...™™.. 1001 

Titles  and  security  documents ..™. 1736 

Transponder  requirements ™.. ~ ...™.™... 1763 

Turbojet  noise  compliance ™„...„™.™.™.™.~.».™...™.™ 1691 

Ultralight 1890,1753 

Ultralights  powered ..„. ™.™..™.™.™™.. 1686 

Unducted  fan  enroute  noise ™™.™™™.™.™™.™™.™...™™.™™.™ 1714 

Unmanned  free  balloons ™™™™..™.._™.™ ™™.„™™  1754 

Unmanned  rockets ~™ .....™™. — .™™™™1754 

Use  of  Army  airfields ™ ™™™.™™,™™...™.™..™.™..296 

Use  of  USAF  installations „™,..™™.™™.™ ™™„™™™™.  318 

Airlines: 

Baggage  liability  notices ~ . 1537 

Contractor,  government — ™..„..™,™.™™,™u.™.™.™,.427 

Countersign  notices  to  passengers ™...™.™....™...™.»..™ — 1538 

Direct  flight,  ban  use  of  term ™ ...™.™...™™... — ..  1535 

Electronic  filing  of  tariffs . . -. . . — 1527 

Employee  benefits — .... ™™™ . 1384 

Handicapped  persons,  nondiscrimination ™.. ..™.™... 1517 

Interline  agreements ™. ™™,™„™..™.™.™..™ 1583 

Interstate  transportation ™™ ™.. ™ ™ 1553 

Mail  rates,  zones  for ™.....™„....™..„.™..™™.™..™.™..  1551 

Passenger  origin-destination  survey.™..™..™..™..™™™.™ — .™. ™ 1987 

Passengers,  air  fare . ..™™...™...„ 1967 

Reports,  confidentiality ™..™. ™...™™.™..™.™™™._™™™..  1973 

Ticket  agents,  unfair  and  deceptive  practice™.™™.-™™.™™™™™™™, 1523 

Time  and  mileage  guides „...™™™.™.™ 1534 

Travelers,  prohibit  age  discrimination. — 1552 

Uniform  system  of  accounts  and  reports — .„™™...™.™™™.™™™..™,,™™..  1971 
Airports: 

Aircraft  arresting  systems -.™.™ - 319 

Aircraft  operation ™™..._.™.™ .™.._ 1800 

Conduct  of  individuals ™™....™™.™™...™™™.™.™.™..,™™.. 1800 

Fees  and  charges 1800 

Fire  hazards  and  fuel  operations............ .™.™...™™.™ . 1800 

Heliports ~ 1769 

High  density  rule,  slot  allocation . .. 1789 

John  F.  Kennedy  International „™™.™™..™_..™™.™.™....™ 1773 

LaCuardia ™™™.™..™....„,..™...„™.™. „ 1773 

Metropolitan  Washington 1898, 1729, 1744 

Mobile  lounges ™.™ .™.....™.™....™..-.- 1800 

Motor  vehicle  operation .™.™™™._.„™„™.™.™ 1800 

National  Capital 1800 

Noise  compatibility  planning. ™.™™™™.™. ™ — . — ™™.™..  1769 

O'Hare  International ™„.™™™„.__.™™._™....™™™._™, , 1773 

Passenger  ceiling  policy ..™. 1717 

Public  land  leases ....™.™™.. . — ..- 1311 

Tenant  obligations ™ ™™™. — 1800 

Terminal  control  area,  San  Diego ™-_™™™..™.™.™.™™™™.™™.™™. 1762 

Traffic,  density,  rule — ™™,....™™™.„™. ™™ — ™.. — 1773 

Traffic  control  systems™ ™ — ™ .™.™... 1773 

Washington  Dulles  International 1717 


Aiiports — Con  Hnued 

Washington  National ™™. 

Weapons  and  other  dangerous  objects,  carriage  of... 

Airspace: 

Actions ™™... .™™™.™ ™. — ™. 

Airtraffic  control ™. 

National  review r, 


Sequence  Number 

1717. 1773 

1733 


.™1787 
.™  1796 
._.1749 
™™1735 
1780 
1726 
1761 


Objects  affecting  navigable™. 

Offshore  review .™™. 

Prohibited  areas.....™.. 

Reclassification .. 

Transponder,  use  ot 1722 

Alaska: 

Community  development  block  grants,  Alaskan  Native  villages 

922 

170 

1070 


Exports  of  crude  oil  from  Cooks  Inlet. 
Historic  preservation 


Indian  fishing.. 

Land  use,  National  Forest 

Mail  rate  for  bush  operations™ 

Marine  mammals ™™™...™, 

Migratory  birds,  subsistence  take ™- 

National  park  concessions 

National  parks ™... ...™.™ 

National  Wildlife  Monuments 

National  Wildlife  Refuges 

Native  cemetery  sites 

Na|ives,  enrollment ™ 

Reindeer „ 

Supplemental  security  income  program.. 

Trans-Alaska  pipeline  liability  fund. 

Transportation  and  utility  systems™ 

USMS  "North  Star" 

Watershed.  Petersburg — 

Alcohol  and  alcoholic  beverages: 

Alcohol  abuse „...„.™.™.™.™. 442 

Athletes  and  athletic  events,  depiction ™_ 2050 

Beer 2054,2068,2072 

Distilled  spiriU 2042.  2044,  2047,  2054,  2062,  2066,  2070 

Donation  of  abandoned  and  forfeited  personal  property ™.2943 

Geographic  brand  names ™ 2089 

Labeling  and  advertising  caloric  content.™™ »™.™™.™,-™ — 2049 

Malt  beverages,  labeling  and  advertising..™.™™.™™.™. 2055 

Percentage-of-alcohol-by-volume  statement ™.™™. 2066 

Recordkeeping  requirements ™.«™ 2051 

Rum ™ „...™.„„.™..™™.._.™....™.„..„.  2071 

Sulfites  or  sulfiting  agents ....™.« — „„™™...™.™™™™ — „.™...™™..™...  2073 

Vodka,  standard  of  identity „™._...™..™. 2063 

Whiskies,  sti'aight 2064 

Wine 2042,  2043,  2045,  2046,  2048,  2054,  2061,  2065,  2067 

Aliens: 

Adverse  effect  wage  rate 1406 

Agriculture  employment ™..,..™. .™...™™ ™ . 1404 

Asylum  procedures ... ..... 1338 

Barring  classification  as  business  visitors — . 1344 

Deportation 1338,1340 

Employment  certification ™ ™™..™. — 140a  1401 

Employment  denials  of  certification ™._„_™..™™™™ 1403 

Farmworkers ™ ™ ™.™.™ — ™. 1396 

Labor  Certification  Appeals  Board — ™ .._™.....™. ™ 1403 

Logging  employment — -™. — . .™™ 1404 

Medical  examinations.™ _.™.„™™.™..™™..™™.™™™...™..™...™ 578 

Nonimmigrant  temporary  employees ™ ™ 1348 

Physicians,  employment  of. - 1398 

Powers  and  duties  of  immigration  service  officers... 1343, 1350 

Refugees ,, . — ™-.™™~. — ™.._.™_...™ 538 

School  enrollment 1343 

Seizure  and  forfeiture  of  vehicles,  vessels,  and  aircraft 1341 

User  fees  for  inspection  of  persons  applying  for  admission  into 

U.S , 1342 

All  Volunteer  Force ™™™ — 3330 

All-terrain  vehicle  safety ™ — .-™..™. 3529 

American  viticultural  areas 2061 
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SaqiMitca  Numbar 

Animal  welfare; 

Alaska  reindeer „......................»..»....»»....>....... 1188 

Drugs 584.  585,  591,  594.  S«6 

Horses  and  burros,  wild  and  free  roaming „ 114. 121, 1334 

Humane  and  healthful  tranaport.._«~................................«.»...»...  1012 

Pet  ownership  in  aMiated  rental  houtiag.........^...-.-........ _.....„..782 

Southern  Sea  Otter ....lOie 

Antidumping  duties „~ 188 

Antitrust: 

Coal  leasing,  review  of  exchange . .... >..„.  1315 

Mergers  or  acquisitions,  review  of. ..... >.. ._  3740 

Aquatic  resotirces,  conservation. ....... . 303 

Archeological  resources,  protection.........^.... 3298,  3351 

Archives  and  records.' 

Audiovisual  management ....« 3031 

Copiers,  use  of  in  National  Archives  research  rooms 3027,  3035 

Deciassi6cation  regulations « 3034 

Destruction,  witness  of. ._ ...»....3086 

Disposition  of  Federal  records ... ..... .» 3029 

Documentation,  adequate  and  proper . ..........3016 

Electronic  recordkeeping  management «_2917 

Electronic  records  managements.—.^. ........„.«..._.._  3028 

Employee  Medical  Folder „„.. ......._.... 3010 

Federal  agencies  responsibilities . ......._........„.. 3016 

Fees  for  reproduction  of  material.-. . ... 3030 

Freedom  of  Information  Act _». .™™._...„.3021,  3037 

Inspection  and  copying ......„...>. ....... . . 2501 

Management  regulations »._.—_.. ™— . .._....  3036 

Medical  record  request  form _ — 3019 

Microfiche/microfilm  of  comprehensive  payrolls .- 3017 

Microfiche/microfilm  of  individual  earnings  and  paycards 3017 

Microfilm  equipment,  privately  owned 3027 

Micrographics  management _................... ......— .„..3Q22 

National  Archives  building,  public  use........... .......~ 3018 

National  Personnel  Records  Center .......  3017,  3019 

Nixon  Administration  historical  materials ™ 3033 

Patent  and  Trademark  Office _.„. „...„... 200 

Preservation,  protection,  and  access. ... .. . 3033 

Presidential  historical  materials — „ 3033 

Presidential  Libraries „ ..... _.— ..„....3027,  3032 

Presidential  Records  Act  implementation....— ....—. 3024 

Research  rooms  in  field  facilities —....„„ 3032 

Restrictions  on  access „... „..„.... 3021 

Security  of  records  used  by  the  public. „. 3032,  3035 

State  Historical  Records  Advisory  Boards „ 3020 

Statistical  research  in  records  containing  personal  information 

3028 

Storage  media  and  formats,  erasable  and  complex — .„.„....._3010 

War  contractors „ 3036 

Armed  forces: 

Certificates  of  separation.. . - _. 316 

Civilian  health  and  medical  programs .... „... ..... 294 

" . 314 


Swiucnoe  Niunbor 


Claims  and  tort  litigation.. 

Defense  Mapping  Agency 

Deferment  or  exemption  from  military  service... 
Delivery  to  civil  authorities  for  trial.. 


— 3256 
..315 


Environmental  impact  analysis  process . 317 

Equal  employment  opportunity „ ... ...„ 290 

Foreign  tax  relief  program «».».•.„„...„.„_......„......,.... 3ii 

Fort  Lewis  land  use  poHcy 900 

Medical  and  dental  care —..._...„....„ .— ™ 309 

Merit  System  Protection  Board „.. 


— 291 

Mihfary  law 295,  307 

Military  personnel 283,  284,  285,  286,  287,  298,  322 

Public  affairs  policies  and  procedures ...~ 313 

Reporting  births  and  deaths „.. . . 310 

Schedule  of  fees  and  rates ..... „^ ..„282 

Scientific  and  technical  papers „.. ... ... ..........«282 

Arms  and  munitions: 

Gun  Control  Act  Amendmentn 2056 

Astronauts ....... 2981 

Atlantic  sea  scallops . „ .......229,  231 

Atomic  waste  disposal  program,  defense. ................. ...... .,..411 

Attorney  fees,  agency  proceedings „ 30i18 

Audiovisual  records  management 303l 


Authority  delegations: 

Civil  rights —.....„. 

Contract  appeals 

Heads  of  offices 

Land  acquisition  activities.. 

Organizational 

Urban  mass  transportation.. 


»•••••••• ••*•*••« 


..Ml 
,3006 
3010 
1061 


Vessels  inspection  review 1612 

Automobile  liability  insurance  for  personnel  of  foreign  missions 

ini 


Banks,  banking: 

Automated  Clearing  House  Method „ m _..2040,  2041 

Bank  holding  companies...3706,  3707,  3713,  3714.  3724,  372S,  3726, 

3950 

Book -entry  securities  of  GNMA — „ „ „  030 

Brokered  deposits _ _. ..»—..—...—..........,.»..„_..«...  3824 

Capital  ratios,  minimum — _ —.._....——_. 2070 

Capital  requirements  of  insured  institutions 3660 

Cease  and  desist  orders „ 3630 

Collection  of  checks  and  other  items...... -.  3721,  3722.  3723 

Collective  investment  funds ... . .„ .......2074,  2081 

Common  name  or  logo ... ..„— .— „.-^„ 3629 

Conservators  and  receivers ... — .— -.-..—.3666 

Corporate  activities — .— -.2063 

Credit  by  brokers  and  dealers — —  3703,  3704.  3706 

Credit  guarantees -.-..... -.—.«-—.— ....-.-100 

Crimes,  reports  of  suspected —-..—...— .—...-.„.....-..  2087 

Crimes . -..3625 

Deposit,  share,  and  withdrawable  accounts -..— 3661 

Deposit  insurance  coverage  definition - 3618.  3628 

Depository  institution.  Federal  Reserve  requirements 3700 

Direct  investment  surveys 148 

Directors,  notification  to  nominate —.-.—..-....„.„.„— .2066 

Disclosure  of  change  in  bank  control  notices.........-.-..-.-...- 3626 

Disclosure  policy  for  change  in  control -«.2066 

Electronic  hmd  transfer -..— -3710 

Farm  credit: 

Capital  adequacy - 3656 

Change  of  address -.....—..-.—.—...-..-.-...-..-........„.„  3557.  SMO 

Conservatorships ,-,-, ,,,  ^„„  MTy 

Consolidations - 3579 

Correct  division  and  agency  changes 3562,  3567,  3568 

Correct  reference  to  location  of  control  banks  for  cooperatives 

3566 

Correct  titles  and  reference  incorporation  of  flscai  agency 3666 

Disclosure  to  shareholders -..-  3584 

District  director  elections -...-..-.3655 

Division  and  agency  changes — - ......—..—.—.._. 3561 

Eligibility  standards  for  cooperatives — 3547 

Enforcement  of  nondiscrimination  on  the  basis  of  handicapped 

3578 

Equal  bousing  lender  poster „ 3575 

Examinations,  audits,  and  investigations 3576 

Farm  Credit  System  Capital  Corporation 3581,  3582,  3583 

Funding  and  fiscal  affairs. „.-.„..— ....3564,  3566,  3574 

Hearings,  practice  and  procedure -.- 3580 

Incorporation  of  Hscal  agency _ - „.  3546 

International  financing  agreement,  banks  for  cooperatives 3553 

Lending  limits  for  bai^s-for  cooperatives -..„ 3552 

Loan  poUcies  and  operations -.... 3565,  3573 

Loans  outside  bank's  territory - - 3548 

Meetings  of  the  Federal  Farm  Credit  Board-.. -..- 3664 

Mergers - 3579 

Methods  of  financing,  loan  qualification 3549 

Obligations  eligible  for  discount  or  purchase,  loan  participation 

3S50 

Organization „ - 3571 

Organizational  divisions  and  sections 3559 

Overall  review  of  FCA  regulatory  approval  requirements 8651 

Personnel  administration - — - 3572 

Privacy  Act  regulations -.....-.«. 3663,  3570 

Publication  of  reports „ -. „ 3577 
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Sequenct  Number 


Sequence  Numbef 


Banks,  banking — Continued 
Farm  credit — Continued 

Receiverships — 

Reieese  of  information . 

Stockholder  borrower  rights 

Territory  transfers..- - 

FDIC  presiding  officers  at  hearings 


3579 

3545.  3582.  3567 

,..- 3579 

3627 

Federal  deposit  insurance  law,  powers  inoonsistent  with 3620 

Federal  home  loan  banks. — — .-. —  36S4,  3656 

Fidelity  bond  coverage,  change  in — — 3825 

Fiduciary  powers - 2074.  2081 

Financial  disclosure  to  sharefaolden 2084 

Financial  statement  disclosure  about  loans  to  related  parting — 3883 

Flood  hazard  area  loans.—. . - 2090 

Foreign  banks — — ———.—.——..  3947 

.2032 

-.  1513 

.3621 


Foreign  currency  dealers.. 

Foreign  missions,  procedures  for  restricting  servic 

Forms,  instructions,  and  reports.. 


Hearing  rules  for  administrative  hearings- .- 

Holding  companies 

Housing  guaranteed  obligations.. 
Information  availability....——. 
Interest  on  deposits.. 


.2075 
.3715 
„916 
.3708 


Interest  or  dividends  on  deposits- 
Interest  rates  on  business  loans — - 
International  banking  operations- 
International  operations 

Interstate  branching.-....-. 

Investment  securities  regulations.. 

Lending  limits — 

Liquidity  requirements 

Membership  of  State  banking  institutions 

Mortgage-backed  seciuities -. — 

Mysterious  disappearances  of  funds-. — 

Policies  and  procedures  on  DOD  domestic  and  overseas 

installations — — 

Regulatory  capital  definition 

Reporting  international  transactions — -.-..-.. 
Reporting  and  recordkeeping  requirements.... 
Rules  of  practice  and  procedure. 
Savings  and  loan  assodations — 


.3712.  3719 
3622 


Savings  and  loan  insurance  corporation- 
Savings  and  loan  system 

Secrecy  Act  enforcement-, 


.3292 
.3701 

3711 

3058.3659 

2078 

2085 

3657 

.-3700 

931 

2087 

.-.288,289 

3655 

.2035 
.2032 
.9615 
.3656,3928 

3660 

3o56 


.2032 


Securities  Exchange  Act  disclosure  rules- 
Securities  of  insured  nonmember.. 
Securities  offering  disclosure  rules 


.2077 


— 3614 
-206a  2080 


Securities  recordkeeping  and  confirmalions.. 
Security  devices  and  procedures.. 
Separate  office  and  entrance  requirements- 


.3619 
.3702 
.9629 


State  banking  institutions,  membership  te  Federal  Reserve—  3720 

Supervision  of  operations - — — 2082 

Testimony  and  production  of  documents  in  Court-  2076 

Truth-in-lending — 3716.3717 

Unsafe  and  unsound  practices — - 3629 


3718 

-3721.3722.3723 
99 


Wire  transfer  systems,  risk  on  laige-dollar 

Wire  transfers  of  funds —— . — 

Barbeque  standard 

Bai;ges: 

Exception  of  vertical  sector  lights  requirements..-—. — -. 1576 

Inspection — - - -. — — .. 1594 

Rules  on  carrying  dangerous  cargo .-..-. — .— . — — — 1591 

Beer  production  and  tax  payment — .— . — 2068 

Bilingual  education  program. - _ 337,  339,  34a  341 

Black  hing  program -... 481.  502,  503.  509.  553,  555.  558 

Boats: 

Casnahy  reporting  for  recreationai — — — — 1572 

Dealers,  requirements  for  first  purchase  list.— — 1SB7 

Natural  ventilation  for  small — .——...— ——.-1066 

Recreatiotul  fael  system  standard — . ——..-.— —1625 

1829 

1671 


Transporters,  specialized  eqaipment-.— ..— . 

Bridge  luting  requirements .„.—.—. 

Buildings: 
Accessible  design,  guidelines  and  leqairementi 
Standards  for  access  to  and  use  by  handicapped... 


Buses,  charter —....—..— 

Business,  small: 

Acquisition  regulations,  VA 

Certificate  of  competency— 

Compliance  audits  of  small  investment  companies. 

Development  center — 

Development  company  program.- 

Disaster  loan  program... 


-1947 


„ -  3372 

3261 

„ --3265 

.3259.3283 
..3291 
.3274 


Economic  impact  of  rules  and  standards  under  Consumer  Product 

Safety  Act - 3523 

Eligibility  as  manufacturer  or  regular  dealer — 1367 

Government  contracts 327a  3286 

Insurance  requirements — 2928 

Interest  rates  on  loans...——. — 3292 

Investment  companies - 3285.  3271.  3272,  3280 

Investment  company  accounting  standards 3268 

Loan  fees 3296 

Loans  to  State  and  local  development  companies 3277,  3279 

Pollution  control  bonds 3289 

Radio  and  TV  stations 3285 

Rights  to  inventions - ,  .— . 267 

.-3290 

3286 

..-3263,  3281 

2906 

-.3295.3297 

, 3276 

3260 


Secondary  mailiet  regulations... 
Size  determination... 
Size  standards.. 
Subcontracting  plans.. 


Surety  bond  guarantee - — 

Time  of  size  determination  self-certification— 
Travel  agency  size.. 


Business  development  program- 


Business  and  franchising  opportunities-. 
Business  and  industry: 
Agriculture  guaranteed  loan  program- 


.2564 
.2566 


180 

3729 

60 

Aliens,  barring  classification  as  business  visitors 1344 

American  vendor  or  goods  and  services  to  foreign  missions 1511 

Business  development  program 160 

Nuclear  power  plants —3874 

Ocean  thermal  enei:gy  conversion  facilities  and  plantships. 285 

Uranium  mill  sites,  radon  standards  for  inactive 3859 


Cadastral  survey,  public  lands ..-. 1307 

Caribbean  Basin  Economic  Recovery  Act-.-.- — . ..—.—. — 2071 

Cash  management 

Funding  techniques  for  Federal  programs - 2039 

Censuses: 

Housing,  199a 149 

Population.  1990. 149 

Chemicals: 

Acrylate/methacrylate — — ——- .— .2588 

Carcinogen  policy ...— — —.-„-.— 1452 

Category  evaluation. — ......2611 

Comprehensive  assessment  information  rale - 2599 

Dioxins/Furans 2601 

Ethylene  dibromide _ - 1490 

Fees  ftJT  processing  premanufacture  notices  on  new  chemical 

substances - - -2800 

Formaldehyde  regulatory  investigation — .. 2592 

Glycol  ethers  (acetates) — — 2618 

Hazardous  substant^es: 

Acute  air  toxicants — . — — 2812 

Ethylene  oxide....- -. — . — .— .— . 1453 

Fluoride,  contaminant  level  for  drinking  water 2678 

...1450 

— 2676 

.- - 2876 

2876 

2778 

2610 

2068 

2595 

2593.  2594 

2609 

-  2612 


Methylene  t:hloride.- 

Tetrachoroethylene 

Trichloroethylene 

Vinyl  chloride 

Volatile  organic  compovnd  emissions. 

Health  and  safety  reporting  rule. 

Inorganic  and  organic. 

Methylene  chloride. 


Polychlorinated  Biphenyls 

Preliminary  assessment  informatioo  nile- 
Premanufacture  notification 
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S*<)u«fic«  Numbar 

Chemicals — Continued 

Specific  significant  new  use  rules 2587 

Test  ruJes  for  Interagency  Testing  Committee..^.-.. .. 2586 

Toxic  substances  control  list .„...^_..««„™.„ 2590 

Toxic  substances  follow-up  rules 2604,  2605 

Toxic  substances  inventory  data ._.. .... ..... 2619 

2-Ethoxyethanol . _„. „ 2816 

2-Methoxyethanol „ ._...... .„.. ...... ,.„... ......2616 

4.4'-Methylenebi8.« »._ „ ~...  2617 

Child  labor 
Hazardous  occupations: 

Bakery  machine  operation „ „ 1360 

Motor  vehicle  drivers  and  helpers 1362 

Slaughtering,  meat-packing  or  processing...^.... 1361 

Minor  between  14  and  16  years  of  age......... „ 1359 

Minors  18  and  17  years  of  age 1360, 1381, 1362 

Children: 

Abduction,  international _ 1512 

Abuse  and  neglect,  prevention  and  treatment 488 

Aid  to  families  with  dependent _ ...... .„...70 

Child  support  collections  distribution _...™..™..~_.__....568 

Child  support  enforcement  audit  regulations ... 567 

Child-resistant  disposable  lighters 3530 

Concessioner  labor ,        no; 

Costs  for  needy  or  absent  pnrpnta    t^ 

Disregard  of  support  payments^ 570 

Education,  handicapped , 355,  391,  392 

Education,  refugees „ 33a 

Education  in  Federally-impacted  areas _ 356.  357,  363,  366 

Effervescent  tablets  containing  aspirin,  exemption  bom  child- 
resistant  packaging „. 3543 

Food  distribution  program .„ 77 

Head  Start  program _....458,  459,  463,  465,  466,  467 

Household  substances,  resistant  packaging ... 3534 

Indian „.„.„....„ 1114 

Interstate  support  enforcement ,....,.„ 554 

Labeling  of  caps  in  toys  (paper  or  plastic) „... 3541 

Lead-based  paint  hazard  elimination .«...._..... 769,  770 

Lead-based  paint  poisoning „........„.........™ 787 

Medical  support  enforcement 565 

Missing,  use  of  penalty  mail  to  assist  in  location  and  recovery 

14a  784,  3048 
Nutrition  programs „ ...„ 99  92 

Packaging,  child-resistant 3538 

Pesticide  products  child-resistant  package  size  exemption 2584 

Runaway  and  homeless ,„ ,        4^1 

School  breakfast,  lunch,  and  milk  programs .„.™..... 69 

Welfare  services ,.^,„ ^^^^^ 450 

Cigarette  papers  and  tubes „ 2O6O 

Citizenship  and  naturalization: 
Asylum  procedures 

Certificates 

Deportation  proceedings 


Documentary  requirements.. 
Foreign  licensed  attorneys- 


Immigration  appeals  procedures- 
Immigration  judge  proceedings..... 

Immigration  judges 

Labor  certification ™ 

Nonimmigrant  classes 

Civil  Aeronautics  Board 

Civil  defense: 

Common  use  items _ 

Defense  production  priorities . 

Dispersal  of  facilities.. 


1338 

1347 

.1332,1340 

1339 

1331 

1335 

.- 1336 

.133a  1337 

1351 

1348 

1517 


.2847 
.2854 
.2856 

2867 

- 2850 

2851 

2891 

2846 

-.2849 

.2845.2855 
National  oil  and  hazardous  substances  pollution  contingency 

P'«n- — 2813 

Nuclear  emergencies .. . .....-..„_..___„___ 3885 


Earthquake  hazards  reduction  program 

Emergency  blood  program 

Emergency  health  and  medical  occupational 

Emergency  management  assistance 

Energy  supplies,  domMtic. 

Industrial  plant  equipuent . 

Mobilization  base 


Sequence  Number 


Civil  defense — Continued 

Priority  use  of  resources .......™..~.~...„.,«.„..„„.....2853 

Radiological  emergency 2861,  2862,  2886,  2887 

State  and  local  emergency  management  assistance 2868 

Strategic  and  critical  materials 2848 

Training  and  education,  emergency  management 2860 

Civil  rights: 

Authority  delegations 2989 

Complaint  procedure ........„_,_ ...>...._ 3200,  3201 

Equal  employment  opportimity .-..™«„„.«.«..„ 283a  2835 

Fair  bousing: 

Procedures  for  processing  complaint»..,...«........^.....„„ 938 

Property  insurance „.....„ 933 

Federally-assisted  programs ..„ „.... 2991,  3300 

Nondiscrimination „ „ 3209 

Remedial  relief. „....„_ _„„...„ 2837 

Transportation,  Department  of._. ... .™ 1545, 1942 

Veterans  education «..„.„ ...„. .,^ 3395 

Voting  rights 1328 

Claims: 

Administrative  offset . 773,  3199 

Agency  for  International  DevBlnpment , ^97; 

Aid  to  families  with  dependent  childr«>n- , 540 

Arts,  National  Endowment  of  the........ ..  3040 

Collection  of  debts  owed  the  U.S. _.._ , , ^...  2911 

Commodity  Credit  Corporation ..„ . ..,„ .._.„_„_...„. 5 

Consumers,  preservation  of. „..„„ „.„ 3733 

Crime  insurance,  critical...... ................. ............. „......„,.,...  2866 

Denied,  filing  period „..„. „.„ . ^„ 804 

..32a  334 

2818 

...975.  977 
-45a  457 

814 

1136 

.3001 


Education,  Department  of. ...- - ...... 

Environmental  Protection  Agency „.. 

Hazardous  substance  damage  assessments. -... 

Health  and  Human  Services,  Department  of..... 

Housing - 

Indian  judgement  funds ,,,. , 

Monetary.. 


National  contingency  plan  for  hazardous  wastes  response  costs 

2815 

National  Endowment  for  the  Humanities „ „. „ 3047 

Negligent  HUD  inspection  of  FHA-insured  properties -.810 

Policies  and  procedures „ _. 314 

Social  security  disability _._—.„„„„—„_.... -.495 

Trans-Alaska  pipeline  liability  fund-.™. -.™ ™.. 980 

Vessels,  Panama  Canal ,., -««„„.._ 3195 

Veterans 3345 

Classified  information: 

Availability  of  service  records,  INS. ™__. 1352 

Credit  union  records .. __.„„__ 3730 

Declassification  regulations 3034 

Security  of  records  used  by  the  public. 3035 

Coal: 

Abandoned  mine  land  funding ™.-._.  1268 

Abandoned  mine  lands _~.._«..„._.......„...™..™„...  1240 

Application  fees  for  permits .......1289 


Certification  of  blaster  and  crews- 
Definition  of  "valid  existing  rights" 
Environmental  issues.-.....-.-™—™... 

Exploration ™.™... 

Federal  lands  program ..™.™.„...... 


Hearings  and  appeals.. 
Leasing  and  management. 
Management  provisions  and  limitations 

Miners  medical  examinations ™™.™.. 

Mines,  low-sulfur  underground ™„..™, 

Preparation  plants ™ ™.. 

Shipping  rate  guidelines „ 

Support  facilities.. 


,..  1272 
...1246 
.-1296 
...1241 
...1245 


-967,  994,  999 
.1321,1322 

1298 

577 

415 


.416,  1262 

™ 3753 

.1238 


Surface  mining _ ges,  9M.  124a  1257, 1261 

Surface  mining  -  backfilling  and  grading . 1252 

Valuation  for  royalty  purposes ™™™. 1206 

Coastal  zone  management: 

National  Est uarine  Reserve  managemant , ,,,,,,.. ,.  237 

Outer  Continental  Shelf. ,„........... ?47 
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Sequence  Number 

Commercial  space  transportation: 

Information  requirements ™..-™..-™ ™™_..™...™»™...1526 

Insurance,  third-party  liability ™™™™™..™™.. ™-1528 

Launch  safety  review ™....„.........™— ™.— ...-.™ 1528 

Licensing  procedures...-............™.....-.-...-.™-...™™™...™.— —  lS2a  1562 

Mission  review 1526 

National  security  and  foreign  policy  issues ™ 1526 

Rocket  launches,  prohibition  by  statute — .~ 1528 

Committee  Management,  Federal  Advisory ...™.. — 325,  2918 

Commodity  futures: 

Dealer  options - -..-.» „-...- — SSll 

Domestic  exchange-traded  options ™ —  3619,  3520 

Forei^  futures  and  option  contracts —.- 3509 

Margining  of  option  positions - 3615 

Minimum  financial  and  related  reporting  requirements.- — 3512 

Nonpublic  informatioD. ..— — ™ — ™. — ™— .— .. -™„3514 

Options;  margins -..-..- -..-~..- -.™..™.-.....— 3513 

Pilot  program  for  options  on  agricultural  contracts 3519 

Pilot  program  for  options  on  non-agricultural  contracts 3520 

Review  of  exchange  disciplinary  actions.-™™-™.— ™™-.™.™— ..3510 

Transfer  or  liquidation  of  open  contracts ™~- 3516 

Tranafier  of  registration  processing  functions. 3517 

Commodity  programs,  agriailtural ™™™-™™.™™....™ ™..™— J9 

Common  carriers: 

Contract  carriage™ — ™~ 3668 

Motor  carrier8_J74a.  3751.  3752,  3757,  376a  3763.  376a  376a  3769, 

377a  3772.  3773,  3774 
Railroada™3743,  3745.  374a  3747.  375a  3759,  378a  3762.  3764.  3787, 

3771.  3775,  3776 

Commonications: 

AM  antenna  proofs™. -™™....- 3603 

AM  application  acceptance  criteria  deletion. ~™- 3602 

AM  broadcasting  new  look ...™ —. ™ —  3600 

3596 

H. 3586 

3604 

3608 

3609 

Equipment  and  interchange  plant — ...-.-,.—,...- ™. 3585 

Federal  Aviation  Administration  Stations 1791 

Fixed  services -.™.™.™ .™.. —  3588 

FM  vs.  aviation,  interference  problems - 3806 

Frequency  controls,  extemaL™ ™.™™™.™™. — . 3610 

Land  mobile  radio  services ™..~....™-™™.. ™.™  36ia  3611 

Licenses: 

Cellular  radio  procedures -™™...™™..™.™™...~.™.™ 3588 

LPTV  national  filing  window -™™™™_~_ ™. 3801 

Medical  ultrasonic  equipment — ™™™. 3500 

Mobile  services 358a  3593 

3594 

3598 


Koadcast  auxiliary  frequency  band- 


Cable  TV  ownership  information... 
Cellular  radio  licensing  procedures-.- — 

DBS:  receiver  standards ™.-™™™™™- 

Distress  sale  policy •™™. 

Environmental  rules ™..- 


Operating  rules  and  sharing  arrangement.. 
Policies  and  procedures.. 


Private  land  mobile  radio  services ™ 3587,  3612 

Record  of  telecommunications  employee  training.-™™- .— 1468 

Remote  control  security  devices - 3591,  3592 

Single  majority  shareholder ™. —.— 3607 

Space  satellites 3002,  3004 

Technical  deregulation,  FM  station ™— ...™.-.™. -3605 

Technical  deregulations 3595.  359a  3597 

Telephone  maintenance  radio  service ™.™...-™. ™™.™....-  3613 

Teletext  service - — .. — — ...— — — ™ 3595 

TV  broadcast  rules - - -™..™.-..™™-™..~w 3597 

UHF  TV  channels - ~ 3589 

UHF  TV  spectrum - ™™.-..-™.— .-..-..— ..-.-..™ 3587 

Wireline  common  carriers — ™...™.— »»....~...— ...-.  3611 

Community  development: 

Alaskan  Native  villages,  block  grants ™ - 922 

Block  grant  program8...442,  44a  773.  774.  913.  914,  915,  917.  921,  922, 

928 

Business  development  program- - _....15a  160 

Credit  union  program 3802 

Design  and  construction  of  buildings  to  accommodate  the 

physically  handicapped...™™ - ~ 150 

Designation  of  areas ........ — .— - — 157 

Designation  of  redevelopment  areas..—..- 155 


Sequence  Number 

Community  development — Continued 

Employment  of  expediters  and  administrative  employees 154, 159 

Enterprise  zone  program -™ 911 

Environmental  protection 153.  772 

Environmental  quality - 773 

Environmental  review  procedures  for  block  grant  programs 774 

Escrow  accounts  for  contractors.- ™.-. 914 

Flood  insurance  program 153 

Housing  loans  form  elderly  or  handicapped 835 

Indians,  block  grants 9ia  922 

Industrial  parks  and  sites -.™>™_™ -™ 161 

Property  management  standards ™ . — 151, 152 

Public  works  impact  program  areas .. 157. 161 

Rehabilitation  loan  program ™......-.— ™™™-™™. ™™.....919 

Rental  rehabilitation  allocation 924 

Rental  rehabilitation  grant  program 920.  925 

Technical  assistance,  discretionary  awards ™™™ 912 

Unfair  competition. 158 

Uniform  real  property  acquiaitioiL. ™— .™- 923 

Uniform  relocation  assistance ™...........-....™..™....-™.— ™..  923 

Urban  development  block  grants™.™™™—-™.. — 928 

Compact  of  Free  Association.-™- ™-™ — . 1559 

Computer  technology: 

Automatic  data  processing  equipment 2914,  2916 

2916 


Brooks  Act  exclusive  procurement  authority 

Information  processing  standards: 

Basic  programming  language ™— . 

C  Programming  language ™— _-™— . 

COBOI 


„191 
...178 
.-198 
.-203 


COBOL  network  database  interface 

Codes  for  the  identification  of  aquifer  names  and  geographic 

Codes  for  representation  of  names  of  countries,  dependencies, 

and  areas  of  special  sovereignty  for  i 
Computer  graphics  metafile. 


Database  language  NDL .- 

Database  language  SQL.. 


Generalized  markup  language.. 


.202 
.195 
.190 
.188 
.180 

Geographic  point  locations  for  information  interchange 187 

Graphical  kernel  system - 200 

Information  resource  dictionary  system — .-. ™— 194 

Intelligence  peripheral  interface. — -™-.-..— ..-..-...176 

Interface  between  data  terminal  equipment 173 

Internetwork  protocol — — ™ — « — 174 

Message  transfer  protocol — ...-. — .—.«.... — .— ...-~— 172 

MUMPS  programming  language - 192 

One-half  inch  magnetic  tape  interchange  using  a  self  loading 

cartridge 1*3 

Optical  character  recognition  (OCR)  dot  matrix  character  sets 

189 

Programming  languages - • 196 

Recorded  formats  for  flexible  disk  cartridges..™...- 184 

Recorded  magnetic  tape  cartridge — 181, 185 

Serial  recordeid  magnetic  tape  cartridge.-. 182 

Session  protocol - 1^1 

Small  computer  system  interface -- 175 

Specification  for  a  data  description  file  for  information 

interchange - 193 

Transport  protocol — 186 

Unix  operating  system  derived  environments - 179 

Videotex/Teletext  presentation  level  protocol  syntax 201 

Microfilm,  computer  output 3017 

Semi  conductor  chip  products - 2093 

Confidential  business  information: 

Aviation  economic-related ™.-.1954 

Fishery  conservation  and  management  statistics -... 240 

Freedom  of  information ....—-..-.-.-..-..... — -..- 3662 

Information •• 28ltf 

Conservation  reserve  program ~ - - 32 

Construction: 

Academic  facilities 385 

Aliens,  barring  classification  as  business  visitors —...1344 

Asbestos  prohibition  for  commercial  vessels 1622 

Buildings  to  accommodate  the  handicapped 150 
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Stqucnce  Numbar 


Construction — Continued 
Coal  preparation  plants... 
Electric  utilities 


Electrical  standards 

Energy  perfomiance  standards: 

New  buildings „...„ 

Family  bousing. 

Housing  for  very  low-income  persons.. 

Libraries 

Nuclear  power  plants  and  reactors.^..^. 
Records  for  tests  and  inspections.......^ 

Schools  in  Federal-impacted  areas 

State  Veterans  Homes «..._^ 

Vessels ™..,«^ 


-.416 
.3650 
..ISO* 


Consumer  Price  Index . . 

Consumer  protection: 
Air  carrier  service  defaults.. 
Airline  countersign  notices^ 
All-terrain  vehicles , 


— 402,  405 

64 

.- 352 

.3839.3841 

^ 1480 

.362 
.3306.3309 

1634 

281 


Appliances,  energy  information  labeling.. 

Asbestos „ 

CAB  rules  review „.. 

Child-resistant  disposable  lighters.. 


Child-resistant  packaging  requirements.. 
Claims  and  defenses,  preservation  of.. 


1515 

.... „1538 

■•••••■•••••^•••••HH*«.»**.*..  3029 

3741 

3533 

1516 

.3530 

3534 

3733 

Diapers,  ingestion  and  flammability  hazards _.....„.„ 3532 

Economic  impact  of  rules  on  small  businesses 3523 

Effervescent  tablets  containing  aspirin,  exemption  from  child- 
resistant  packaging „.„, 3543 

Effervescent  tablets  containing  aspirin ,,, 3533 

Electric  toy  regulations ~~~._^._« 3528 

Electronic  video  games,  exemption _..,-_„.„, „ 3527 

Energy  efficiency  standards  for  appliances 

Energy  efficiency  test  procedures: 

Central  air  conditioners « ....._, . 

Water  heaters 


Flammability  classification  regulations „. 

Flammable  Fabrics  Act,  rules  and  standards - 

Franchise  and  business  opportunities „. 

Games  of  chance  advertisements.. 


401 

..- 404 

403 

3540 

3524 

3729 

3736 

Hazardous  Substances  Act.  rules  and  standards .....3526 

Home  insulation  labehng  and  advertising ..„._ 3734 

Human  food,  good  manufacturing  practice.................„.„..„„._ 604 

Inhalation  of  glycol  ethers ~™.™...„..r........  2616 

Interstate  land  sales  registration . ._ ...„_. 840 

Mail  order  merchandise -......_.....„.„ 3728 

Merchandising,  negative  option  rule „ 3731 

Methylene  chloride,  ban  on  household  products 353a.  3537 

Mobile  home  sales  and  service ™_.^__....„ 3735 

Ophthalmic  practice  rules  (eyeglasses) .„ .. 3732 

Kiarmaceuticals,  good  manufacturing  practice 582 

Physical  commodities,  regulations 3511 

Poison  Prevention  Packaging  Act,  rules  and  standards................  3525 

Premerger  notification  rules  and  report  form _ 3740 

Products  hazard  reports „ ............  3544 

Retail  food  store  advertising  and  marketing  practices 3737 

Sales,  cooling-off  period  for  door-to-door 3727 

Strong  sensitizer,  definition . .i".]™"  3542 

Television  carts,  tip-over  hazards "'™  ,..'"  """"".3531 

Textile  wearing  apparel,  care  labeling .".....  3742 

Upholstered  furniture  cigarette  flammability  standard. 3539 

Vocational  and  home  study  schools,  proprietary 3736 

Warranties __ 3730,  3739 

Wood  products  made  with  urea-formaldehyde  resins. 3522 

Copyrights: 

Acquisition  regulations  changes... „ „.»....„ __„.__....2987 

Recordation  with  Customs okmi 

Cotton:  ^^^ 

Conunon  program  provisions...^ ^g_  38 

Extra  long  staple gg 

Marketing  agreements _«_™._....  44 

Price  support  program „ ."„."2i"aB.*  41.  44.'4e."'53 

Supply  for  domestic  and  export  u— 

Upland  program .-...—.—„.__..._...„..____...._„.__„ 

Countervailing  duties __....., ™-._« ._.„." 


Crabs,  tanner  and  king . 

Credit: 

Debt  disclosure  to  reporting  agencies. .... 

Truth-in-lending 

Credit  unions: 

Advertisement  of  insured  status „..„ 

Applications,  requests,  or  submittals........-,^.. 

Assets,  liabilities,  and  capital 

Authority  to  cash  checks  and  money  orders.. 

Board  procedures,  rules  of.. 


Saqiwoct  Nnnbtr 
230 


6 

.3716 

.3806 


—.._..— 3797 

3803 

3793 

3795 

Borrowed  funds  from  natural  persons . ._., 3786 

Cash  fund „. ..».....»..-_—.—.-_.—_.._„.._„..„ 3793 

Charters,  new ~....~.....~..........__„„_...„_ 3803 

Commercial  loans/concentration  of  assets. «......„ 3801 

Community  development  program 3802 

Compensation  of  officials ,„,, ^^        3734 

Conflicts  of  interest  and  self-dealing. ,„, ,. .    3308 

Conservatorships  and  liquidations  procedure 3739 

Corporate „ „ 3790 

Definition  of  regulations „ 3798 

Depositories  and  financial  agents  of  the  Government 3785 

Employee  responsibility  and  conduct .„.„ 3788 

Financial,  statistical,  and  other  reporting  requirements 3781 

Handicapped,  nondiscrimination „ 3306 

Information,  availability  of. „. ,. „„_„..._ 3780 

Information,  confidential  supervisory „..„ 3809 

Insurance "■•■■■.........•..•..-...................,.„......„.„.. 3799  3804 

Interest  refund  of...... ........... , . •tTOA 

Investments  and  loans  to  service  organizations 3807 

Loan* „3782.  3783 

Merger  procedures "...~~...~«~.-...~..^.....«^ 3800 

Mortgage-backed  obligations —.„.....__.„.... ,... 3791 

National  security  information  procedures. 3730 

Organizational  format 3730 

Payout  priorities  for  involuntary  liquidation _..._ „ 3792 

Procedures  on  DOD  installations !....290 

Real  estate  loans  and  appraisals „ 

Record  preservation  program —............,........„..._„._...., 

Records,  disclosure  of  official . ,._ .....„_..., 

Regulations „ .".' 

Reserves _.„ . 


......  3779 

3787 

3780 

3780 

3778 

3796 


Share  draft  program 

Crime: 

Powers  and  duties  of  immigration  service  officers .».. 1350 

Real  estate  settlement  kickbacks 845 

Vehicle  theft  prevention „ 1904, 1905 

Cropland  conversion  to  permanent  vegetation ............ 32 

Cultural  property,  convention  on ™«.„„...^_.„. ... _..._ 2099 

Cultural  resource  management .. . 1393 

Customs  duties  and  inspection: 

Accounting  and  interest  on  delinquent  aixounts..^ .„ 2095 

Air  carrier  cargo  tariff  publications 1520 

Air  commerce  regulations . . .„ 20O6 

Airlines  electronic  filing  of  tariffs „ .„ .. „_.. 1527 

Cargo  rate  changes  on  30  days  notice 1525 

Cultural  property,  illicit  traffic 2099 

Customhouse  brokers  responsibilities......... .._ 2098 

Customs  brokers  annual  fee _.„ _.. 2097 

Disclosure  of  violations „ . .„ . .... 2100 

Entry  documentation  filing. „ ~__..»...-..>..._^_.  2002 

Foreign  air  freight  forwarders,  joint  tariff  filing. 1556 

International  air  cargo  tariffs,  filing  for _ 1555 

Maritime  carriers 3667,  3687.  3688,  3689,  3685,  3609 

Overseas  military  personnel  air  charters  tariffs „ 1522 

Semiconductor  chip  products , 2093 

Space  articles,  duty-free  entry ,,, ,, 3004 

Stores,  duty-free „ . . 2O8I 

Unfair  and  deceptive  practice  by  airline  ticket  agenU 1523 

User  fees  for  processing  persons,  aircraft  vehicles  and 

merchandise „....„......„.._...„„._ omtt 


Sequence  Number 

Debt  collection — Continued 

Arts,  National  Endowment  of  the 3040 

Claims  owed  the  U.S 2911 

Collection  agency  referrals - — — 54 

Commerce,  Department  of. — •— - 183 

Committee  on  Waivers  and  Compromises — 3366 

Commodity  Credit  Corporation — ........>».....» 6 

Education,  Department  of. - 326,  333,  334 

Environmental  Protection  Agency -.••" 2818 

Health  and  Human  Services,  Department  of. .«- 456,  457 

Interest  provisions,  implementation -....- 768 

Labor,  Department  of. ~™ ^357 

Monetary  claims —- " 3001 

National  Endowment  for  the  Humanities — 3047 

Railroad  retirement 3251 

Veterans  Administration. "~. 3329 

Defense  Production  Act 2846.  2847.  2854 

Delegation  of  authority: 

Domestic  energy  supplies 2846 

Space  programs 3011.  3013,  3015 

Disaster  assistance: 

Community  loans - 2865 

Crisis  counseling  assistance,  and  training........ — .~». « 2880 

Declaration  process . ••.• ~ — •••— •• 2875 

Duplication  of  benefits « 2885 

Emergency  food  assistance  for  victims ~ 80 

Emergency  loan  poUdes • •• *5 

Flood 2857,2878 

Hazard  mitigation. • ...•■■ 2871 

Housing  assistance  program,  temporary — ............~~ 2881 

Loan  program — • — -~.~' — ••••— — ••• — 3274 

Preparedness „™.-.~...~-.~....... ..... . .~...~- 2870 

Project  administration ~ .........»......._.......... ....2876 

Public  assistance,  costs  of.....-~. « „...„.....-.„...„«».«-.....  2872 

Temporary  housing ~~ — • — — 2880 

Transfer  of  agricultural  commodities — ~ — ....... . — • 2970 

Unemployment  assistance  program 1390 

Diseases: 

AIDS,  acquired  immune  deficiency  syndrome 511.  578,  601,  3343 

Black  lung 500 

Cancer  caused  by  asbestos 3533 

Cancer  caused  by  carcinogenic  impurities  in  food  and  color 

additives „...». — . — ..... ..•." 581 

End-stage  renal . 878.  749.  757,  760 

Hansen's ~. — ...~~. ..•— — ......«»..™.....~.~...»..... — 645 

Plant 51 

Rare,  development  of  drugs  for..............~ ....... — .— — .••••  587 


Rental,  chronic. 


514 

Respiratory,  caused  by  asbestos ...... . — .. — ~..~.... 3533 

Drawbridge  regulations • — ~ 1881 

Drug  Price  Competition  and  Patent  Term  Restoration  Act 588 

Drugs: 

Abbreviated  application  procedures » 588 

Abuse -~..~.- 442 

Adverse  experiences,  reporting  requirements ~. — ...»- 596 

Animal ...„...._ - 584,  594 

Animal  welfare . 585,  591,  595 

Driver  qualification -.- . — »...™..-~ 1814 

Fees  for  review  of  applications.....................^ 599 

Over-the-counter •— — • — 502,  606 

Patent  term  loss — 588 

Rare  diseases  and  conditions,  development  for 587 

Review  process ™....~ 596 

Sulfiting  agents • — •— •• 597 

Dulles  International  Airport  Washington........ ...-....— -..—.-.1717 


.16.28.41 

28.41 

166 


Debt  collection: 
Administrative  and  salary  offset  claims.. 


-778.949 


Earthquake  hazards  reduction  program. 2867 

Education: 

Academic  facilities 373,  385 

Administrative  regulations,  departmental 330 

Adolescent  parents — • — 571 

Adolescents,  pregnant  and  nonpregnant — . . ™ 571 

All  Volunteer  Force 3330 

Assistance,  institutional  eligibility - •- — — -  372 


Sequence  Number 

Education — Continued 

Audit  requirements  for  state  and  local  governments 328 

Bilingual 337,  339.  340,  341 

Capacity-building  for  statistical  activities 344 

Carl  D.  Perkins  Scholarship  program . ™ 377 

Claims  collection —...._...-.-.„_. — -...—..-.326 

College  housing -., 373,  383,  384 

Consolidation  and  Improvement  Act „ 364 

Cost  principles  for  educational  institutions 3065 

Deposit  of  Federal  funds  in  interest  bearing  accounts 3063 

Desegregation  of  public - - 360 

Emergency  management 2860 

Family  rights  and  Privacy  Act -. 332   • 

Federally-impacted  areas . 356,  357,  363,  366 

Fees  for  adversary  adjudications.-.— 399 

Follow  Through  program -...-..-. 354,  358 

Foreign  residence  requirement -. — -. — . 327 

General  administrative  regulations — .-. 329 

Grant  program --.-._.....-...-.-..„....-.-.-.  1131 

Grantee  suspension  and  debarment -...„— .-...-..-...- 324 

Guaranteed  student  loans 381.  389 

Handicapped 355.  390,  391,  392 

Head  Start -... 459,463,466 

Head  Start  program 458,  464,  465.  467 

Health  Education  Assistance  Loan  (HEAL)  program 627 

Health  manpower  assistance  loans -. 619.  640 

Hearings,  due  process  regulations - 398 

Higher  Education  Act 372 

Indian8...359,  1107.  1127,  1128.  1129,  1130,  1131,  1132,  1133,  1140, 
1146,  1147,  1149.  1156,  1165,  1193,  1194,  1195,  1196 

Institutional  aid  programs — . 386 

Intergovernmental  review . — 394,  395 

Leadership  in  administration  program..-..-...-......- 350 

National  diffusion  network  "rogram 349,  353 

National  direct  student  loan  program 379,  380,  387,  388 

National  Talented  Teacher  Fellowship  program 371 

Nondiscrimination — —  342,  2997.  3051,  3367 

Nonimmigrant  students 1345 

Nurse  anesthetists 810 

Nurse  practitioners 646 

Partnerships 345 

Payment  in  lieu  of  taxes - 357 

Pell  grant  program 374,  375,  376 

PLUS  program 381 

Postsecondary — — . — • • — -" 372 

Preventive  medicine  residency — 647 

Radiologic  procedures,  accreditation. — .- . 3382 

Refugee  children -..-.. . — .— . — • •• • — 338 

Research — — • 351 

Schools  and  institutions - 372 

Secretary's  discretionary  program. 346.  347.  393 

Single  audit  for  universities 3061.  3066 

Student  assistance,  quality  control/quality  assurance  systems....  374 

Student  assistance  general  provisions ..- . 374,  378 

Student  incentive  grant  program - 382 

Surplus  real  property,  disposal  and  utilization .- 323 

Teacher  skills 365 

Territorial  teacher  training  assistance 348 

Veterans: 

Assistance  test  program 3383 

Certifications  of  enrollment .. 3355 

Civil  righU — * 3395 

Deficiency  course  measurement -.. — — 3331 

DisenroUment — — — •••• ••• — •• 3336 

Effective  date  of  a  refund — 3358 

Entitlement 3325 

Equal  opportunity —.„..-....—...-........-.„.-.-- 3338 

Foreign  medical  schools ... . . 3311 

High  school  diplomas ... — — • ••••• — •• — •••- 3361 

Job  Training  Act 3363 

Loans  in  default .— • 3360 

New  programs • 3315,  3316,  3390 

Nonduplication -....t. —.-.3327 

Nonmatriculated  students — — ....—.3398 
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S«qiwiic«  Number 


..9992 
..3387 
.9386 
.3393 
.33M 
.939a  3334 


Education — Continued 
Veterans — Continued 

Overpayments „„_.„__._„..„„„ 

Post- Vietnam  era 

Programs  at  more  than  one  school.. 

Reimbursement  of  wages- , 

Technical  changes 

Vocational  rehabiHtation  program.. 

Vocational 383 

Vocational  and  home  stody  schools,  proprietaiy... 3796 

Women's  equity. „ „... , jn 

Elderly: 

Air  travelers _ _1S52 

Apprenticeship  programs . 2828 

Equal  employment  opportunity....^ 2829,  2842 

Food  distribution  program _.»«.»,....„.„„.._____„._ ..„„._„ 77 

Housing,  shared  arrangements . 788 

Housing 828,  895.  88a  888 

Mandatory  msals  prngram  „ 828 

Nondiscrimination _„__..._..__._.._ „.„.„__..  2560,  3045 

Pel  ownership  in  rental  housing „ _«_ 782 

Electric  power  plants: 

Boulder  Canyon  pro)ect . ....._.„...™......„„. „____1277 

413 

418 


Emergencies,  electric  utility  system 

Emergency  energy  plan,  standby  federal.. 
Emergency  food  assistance  program: 

Monitoring  and  accountability _ _. 

Victims  of  disasters 


Emergency  health  and  medical  occupatioQS» 
Emergency  management 


Emergency  management  assistance.. 
Emergency  medical  service: 

Blood  program.  National 

Health  and  medical  occupations.... 
Employee  benefit  plans: 

Adequate  consideratioa~~_-_.«_ 

Airline  deregulation.. 


87 

80 

2851 

....  406,  2891 
2668 


.2850 
.2851 


Annual  reporting  of  certain  entities.. 

Benefi  t  reductions 

Civil  sanctions _™ —.^ 


DeFinition  of  plan  assets 

Distress  terminations  of  single-employer __.__._^„.„ 

Employee  contributions „... . 

Employer  liability  for  terminations 

Income  tax  reduction  of  accrued  benefits ,. 

Individual  benefit  reporting  and  recordkeeping... 

Loans  to  participants „ „....„. 

Participant  directed  individual  account  plans... 
Payment  of  trustees'  litigation  expenses.... 

Plan  assets  regulations 

QualiTied  domestic  relations  orders 

Reporting  and  recordkeeping  requirements- 
Severance  pay  regulations. . . 

Single-employer  plans «.„. 

State  and  local  government  agencies 

Top  Hat  plans.. 


.1408 
.1384 
.1415 

3224 

1410 

1416 

3218 

1416 

3207 

...  2421.  2422 
»..1412,  1413 

1407 

1406 

1418 

1414 

.1409 
.3206 


...1417 
....3»9 
....1975 
.-1411 
.-.9229 


Voluntary  terminations „-... -..._ 

Employment: 

Affirmative  action  programs „.„ 2844 

Age  discrimination 2828.  2829 

Alien  agriculture  workers „„.- .„...  i400, 1401 

Alien  farmworkers _. . 1398 

Alien  Labor  Certification  Appeals  Board. ™.-. ._.— 1403 

Alien  physicians -.~...-_.-..™...-..__.._-....1996 

Aliens,  adverse  effect  wage  rates . „- 1405 

Aliens,  agriculture  and  logging „ „. 1404 

Aliens,  nonimmigrant  temporary  employees 1346 

Arts  and  humanities,  workers  employed  under 1369 

ChJd  labor 

Hazardous  occupations laeo,  1361.  1362 

Minors  between  14  and  16  years  of  age 1359 

Minors  16  and  17  years  of  age 1380,  1361,  1362 

Permissible  industries  and  occupations 1359 

Schooling,  conditions  that  do  not  interfere 1359 

Time  periods  and  number  of  hours  in  a  day  and  in  a  week....  1359 


Sequence  Number 

Emplovment — Continued 

Disabled  veterans „ „ .- 1972 

Disadvantaged  workers ... .— „9H 

Discrimination „ 2837 

Employee  selection  procedures _ 2890,  2836 

Equal  opportunity 452. 1366.  2830.  2898 

Equal  Pay  Act  interpretations ......._...« 2843 

Handicapped iSBe,  1524,  2834 

Homeworkers  in  certain  industries .™_.„ 1370 

Long-term  unemployed  individuals —__...„...- „._ 911 

Senior  Community  Service „..., ....-„„ _._.  1996 

State  and  local  government: 

Fire  protection  activities _„ .....  1979 

Law  enforcement  activities -„ -„... -..„ „ 1379 

Volunteers -.....-..._-.—„._.__.«_ 1380 

State  and  local  government  agencies „„.._ 1^75 

Trade  adjustment  assistance  for  workers..--....— . _—.»-.- 1397 

Training  allowance ._. 1397 

Training  and  business  opportunities 940 

Veterans ^ 3321 

Wage  rates  on  Public  and  Indian  housing  project..— __-__— .-..957 
War  hazards  compensation: 

Overseas  locations 1371 

Worker  adjustment  assistance.-.-.— . ,    1392 

En4)loyment  assistance: 

Trade  adjustment  assistance  for  workers...—...—.—.— 1393 

Endangered  and  threatened  wildlife: 

Corps  of  Engineers  counterpart  regulations -. 

Critical  habiUL 2M,  1004. 1014, 

Delist 


Hawaiian  Monk  Seal 

Interagency  cooperation 

List  reclassify,  or  delist- 


Noncommercial  traas- shipments- 
Permits  for  taking  marine  species- 


Raptor  propagatioa  and  falconry  regnlatiana- 


30Z 

1015, 1017.  1019 

1015 

.348 

280 

1014.  1017.  1018 

1090 

215 

.1000 


Southern  Sea  Otter  experimental  population 1016 

Turtles  in  Gulf  of  Mexico  and  U.S.  South. 292 

Water  shortage —————_—.—.  1276 

Energy: 

Appliance  efficiency  standards. -.__—_ 401 

Assistance,  low-income  h«ma  „.,  „ 44; 


Audits  and  guidelines  for  building  plans- 


Compression  allowances  and  protest  procedu 
Efficiency  lest  procedures: 

Apptiences  -  waiver—.. 

Water  heelers -. 

Electric  power.. 


.407 


.3M1 


.9031. 


406 

408 

^^^jft_  3896 

3MS 

«19 


.418 


Electric  Btility  system  emergencies 

Emergencies 

Emergency  plan,  standby  federal .— 

Federal  buildings  and  facilities,  energy  Goets.. 

Hydropower  generation  data _ _. -.... 

Hydropower  projects „ -...—. -.— _— 9898 

Information  labeling  on  appliencea - —.3741 

Licensing  of  ocean  thermal  conversion  faciKties  and  piantshipe 


Management  plans  for  Federal  agencies 

Nstoral  gas - -. 

Oil  pipeline  fees „.- 

Performance  standards: 

New  buildings . . -._ 

PGA  regulations 

Pipelines.. 


-.408 

.3637.  98<7 
9842 


.402.406 
9040 


— 3637,  3647 

Pubhc  utilities,  generic  rate  of  return  proceedings 3639 

Research  grants,  award  policies  and  procedures. -.——.— 412 

Supplies,  domestic —.2846 

Uranium  enrichment  services 417 

Environmental  impact  statements...248.  365,  304,  317. 1844. 1948.  2967. 

2784 

Environmental  protection: 

Aquatic  resources „ ._. ...  903 

Biotechnology  reseerch - „ ..—52 
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Sequence  Number 

Environmental  protection — Continued 

Cement  and  concrete  containing  fly  ash - 946 

Coal  unsuitability  criteria „....— — .— — 1296 

Corps  of  Engineers „ —.,-..... 306 

Critical  habitat  designation — ..„ 248 

Deepwell  injection  of  hazardous  waste - 2665 

Domestic  sewage  study —....— 2623 

Double  liner  and  leachate  waste  collection  system. 2719 

Dredge  and  fill  program  by  States — .-. 2817,  2822 

Effect  of  VA  action - — ...— 3368 

Flood  insurance  program —.—... „ 153 

Flood  plain  management — ... „ 3005 

Good  laboratory  practice  standards .— .„ 2570 

Groundwater  contamination —.—....—,—...„....— 2687 

Hazardous  waste  air  emissions —.—......—— -.„ 2725 

Hazardous  wastes  management...-...-....— —.....„.— „ 2691 

Landnil  surface  closures -.——...-.-.—.——.—.-.- 2689 

Living  microorganisms —..-.-.—„.- 2822 

Low-level  radioactive  waste - -.-.—.„ 2658 

Marine  resources —.__-... . 251.  264 

Methylene  chloride  (dichloromethane) ———.-.-. 2595 

Microbial  products  of  biotechnology . 2589 

Nuclear  facilities,  decommissioning  criteria 3851 

Nuclear  power  plant  site  selection - 3889 

Organisms  and  produced  altered  or  produced  through 

biotechnology „ 51 

Radon,  effect  of. 3029 

Radon  standards  for  inactive  uranium  mill  sites - 3859 

Re-refined  waste  lubricating  oils  and  hydraulic  fluids- 2702 

Residual  contamination  in  smelted  alloys - 3074 

Revocation  of  suspension  of  permits -.-.—.- 2820 

Rubber  asphalt  guidelines — . ..-.— 2722 

Scrap  tires ™— .-.- 2722 

Sewage  sludge  use  and  disposal -. - 2833 

Small  quantity  generator  accumulation  tanks 2690 

Surface  and  undei-ground  mining  activities 1254 

Tank  systems  for  storing  or  treating  hazardous  waste 2728 

Tanner  crab  pot  storage  areas -. 251 

Telecommunications „,..- 3609 

Underground  injection  control  on  Indian  Lands 2872 

Underground  injection  of  hazardous  waste  prohibition. 2680 

Waste  pile  closures -.„ 2689 

Wetlands . .— 2817.  2822 

Wetlands  management „ 3005 

Equal  access  to  justice: 

Adversary  adjudications,  award  of  fees 399 

Attorney  fees .—.....„- 780. 1353 

Board  of  Contract  Appeals . „.....—.„ — .- 3365 

Model  provisions .-.-. — .— 3664 

Nuclear  Regulatory  Commission - 3838 

Equal  employment  opportunity: 

Age _ „ 2858 

Age  discrimination .. -... -.... 2828,  2829.  2842 

Appeals 2832 

Apprenticeship  programs _.- -.——.- — 2828 

Armed  forces - - 299 

Attorneys  fees,  costs,  and  backpay—.-.-. ..— 2837 

Benefit  plans — „ 2833 

Complaint  procedure — ...—..——. 3200.  3201 

Complaint  processing...—.-.-..-™..—.——..-..,...———.- 2831 

Discrimination  procedures 2827.  2839,  2840,  2841 

Employee  selection  procedures ..- 2830,  2835 

Equal  Pay  Act  interpretations 2843 

Federal  sector 2827.  2831.  2834.  2839.  2840.  2841.  2844 

Handicapped „. ....— .— — ..,„...™..  2834,  2858,  2859 

Nondiscrimination —..„...„.-..-.„.—.— 2919,  2920 

Outer  Continental  Shelf. 1203 

Program  guidelines — —.—..-.....- . ..,-.— ..1355 

Recordkeeping  regulations —.—,...— -.2830 

Rules,  prepublication  clearance -.-. -—..-..-....  2838 

Transportation.  Department  of. 1519 

Transportation - 1942 

Equal  opportunity: 
Veterans  education - _ - 3338 


Sequence  Number 

Exports: 

Coins  and  currency „ 2035 

Cotton 24,  26,  41,  48,  53 

Credit  guarantees 109 

Crude  oil  from  Alaska's  Cook  Inlet -. ™— „ 170 

Dairy  products - 113 

Fish  and  wildlife  marking  requirements 208 

Hazardous  waste 2728 

Honey 46 

Natural  gas.  short-term - „ . _....„ 419 

Nuclear  equipment  and  material - ...... ... 3890 

Petroleum  products,  refined .„ . 169 

Rice 31,43 

Short  supply  regulations . ...„ , . ., i69 

Soybean  crops -.-.-.-.-.-.—.....-. - 8 

Tobacco -. 28,  29,  35,  36 

Tritium,  licensing  requirements — 3891 

Eye  care  goods  and  services 3732 


Farm,  definition  of  family ..— 55 

Farm  income  support. 26,  31,  34.  41.  43,  47 

Farm  ownership  and  operating  loans - — 59 

Farmland,  inventory  of  prime  and  unique . 136 

Farmworkers,  migrant  and  seasonal 1381 

Federal  Acquisition  Regulations  (FAR),  see  Government  contracts  or 

procurement  and  specific  subject —..„.. . 3419 

Federal  Advisory  Committee  Management - 2918 

Federal  buildings  and  facilities: 

Copiers,  use  of  in  National  Archives  research  rooms - 3035 

Energy  audits  and  guidelines  for  building  plans 407 

Energy  performance  standards  for  new 402,  405 

Management 2921 

Methodology  for  life  cycle  energy  costing - 400 

National  Archives,  public  use 3018 

Payment  due  date  clauses  for  construction  and  building  contracts 

2954 

Safety  code  compliance , -..1122 

USAF  installations 318 

Federal  employees: 

Absence  and  leave 3102,  3103,  3104,  3143,  3180 

Adult  day  health  services... — .„.- 3354 

Adverse  actions . 3110 

Affirmative  employment  programs —...„.—..„...—...—.„. 3105 

Allowances  and  differentials — . — — ..— . 3142 

Career  management  program.  Justice..- 1333 

Claims  for  compensation 1374 

Claims  for  injury  in  performance  of  duty - 1376 

Conduct  and  responsibilities 3072,  3108 

Conflict  of  interest 903.  3109.  3144,  3183 

Contributions  to  charitable  organizations 3190 

Deposits  for  military  service 3152 

Discrimination - 2837 

Discrimination  procedures - 2827,  2839,  2840,  2841 

Employee  benefit  plans 2833 

Employment - 3075,  3076,  3135 

Equal  employment  opportunity - 2831,  2834,  2844 

Executive  and  management  development....—.— 3068,  3086 

Financial  disclosure  requirements...-....—..——.————.- 3107 

Garnishment  orders 3141 

Grade  and  pay  retention - 3095,  3173,  3174 

Group  life  insurance 3121,  3153,  3155,  3187 

Health  benefit8...3122,  3123,  3124,  3125,  3126,  3127,  312a  3129,  3156, 
3157,  3158.  3159.  3160,  3161,  3162.  3163,  3188,  3189 

Hearing  procedures  for  appellate  cases — ....  2979 

Investigations - - 3073 

Life  insurance 3154,  3156,  3188 

Medical  benefits  claims - 1376 

Medical  folders 3019 

Merit  System  Protection  board 291 

Microfiche/microfilm  of  comprehensive  payrolls 3017 

Microfiche/microfilm  of  individual  earnings  and  paycards 3017 

Military  service,  injury  compensation - 3082 

Military  service,  restoration  to  duly 3082 
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Sequence  Number 

Federal  employees — Continued 

Pari^ 2962 

Pay  adfflini*tTation...3093,  3006.  3087,  3090,  3099,  310a  3175,  3176, 

3177,  3178,  3179 

Performance  management  system ^ 3166 

Performance-based  incentive  syitem..- 3089,  3090,  3189 

Personnel  management _^._.„„. 3009,  3132 

Personnel  records 3074.  3133.  3164.  3165 

Personnel  security „ „. 3071 

Political  activity _ „ 3106 

Prevailing  rale  system 3091,  3092.  3138.  3139,  3170,  3171,  3172 

Productivity  gainsharing. 3068 

Programs  for  specific  positions  and  examinations 3130 

Promotion  and  internal  placement 3080 

Qualifications  requirements „ ... ...„...„...„ 3061 

Recruitment/placement  principles . . 3079 

Reduction  in  force „„....„....™.....„ 3137 

Relocation  assistance 2962,  2965,  2966 

Retirement...3111,  3112,  3113,  3114,  3115.  3116,  3117,  3118.  3119,  3120, 
3147,  3148,  3149,  3150,  3151,  3152,  3157.  3185,  3188 

Salary  offset  to  recover  overpayment „ 335 

Senior  Executive  Service...3067.  3077,  3078,  3083,  3084,  3094.  3136. 

3140,  3145,  3167.  3168 

Special  pay „ 645 

Standards  of  conduct 435,  786,  978,  2983.  3025.  3198.  3313 

Suitability 3070.  3181,  3182.  3184 

Suitability  disqualification  actions 3146 

Suspension  and  removal...- „ _ 2984 

Training _ „ .3085 

Travel  and  transportation  expenses .^....„ 3101 

Unacceptable  performance..^ 3087 

Federal  Information  Processing  Standards  (FIPS)...179,  180.  181,  182, 

183,  184,  185.  2951,  2967 

Federal  Telecommunications  Standards 2951,  2967 

Federally-assisted  programs; 

Affirmative  action. „ 1519 

Automatic  data  processing  equipment  and  services 445 

Aviation  economics  related 1521 

Employment  training  and  business  opportunities 940 

Fraud,  waste,  and  abuse 381 

Nondiscrimina  tion: 

Age 343.  939.  981.  1327.  2560,  2824,  2858,  3042.  3846 

Basis  of  race,  color,  or  national  origin...2558,  2920,  2968,  3039, 

3049 

Basis  of  sex 342,  2558.  2920.  2969.  2991,  2997.  3051,  3367,  3847 

Handicapped...l42,  934,  937,  982,  1326,  1445,  1533,  1561,  2559, 
2563.  2565,  2836.  2858.  2859.  2919,  2978,  2982,  3038,  3041,  3050, 
3192.  3197,  3204,  3233.  3269,  3299,  3347.  3348.  3823.  3806,  3871 

Justice  Assistance  Act  implementation 1356 

Real  estate  related  loans  and  appraisals 3779 

Record  retention 3264 

Uniform  administrative  and  enforcement  procedures 1442 

Veterans  Administration 3300 

Real  property  acquisition 162,  433 

Uniform  relocation  assistance 162,  433 

Uniform  requirement  for  assistance  to  State  and  local 

governments 942 

Fees: 

Access  authoriration.  Nuclear  Regulatory  Commission 3848 

Adjudications.  Nuclear  Regulatory  Commission 3838 

Adversary  adjudications „ 399 

Airport  leases  on  public  land „............„„...„...„ 1311 

Airports.  National  Capital „ 1800 

Attorneys,  reparation  proceedings ..„.. . .„....„ 3972 

Attorneys „ 1353 

Availability  of  service  records.  INS 1349 

Biological  standards  or  biological  preparations  requests 576 

Changes  for  information 3134 

Coast  Guard  services 1570 

Commodities,  inspection,  grading,  and  classing  of  agricultural 2 

Copies  of  VA  records 3352 

Custom  duties  for  processing  persons,  aircraft,  vehicles,  and 

merchandise „ 20B7 

Customs  brokers  annual  fee . .„ 2097 

Department  of  Defense  components 292 


Sequence  Numtier 

Fees — Continued 

Disposal  of  Energy  defense  high-level  wastes 411 

Drug  applications,  new 599 

Duplication  charges  per  page 1354 

Farmers  home  loans „. .. ..... ..„„...„ se 

Federal  policy _ 3054 

Fish  and  wildlife  licenses „... ......._ 1025 

Foreign  fishing  poundage  and  permit  fees . ^..^ ..,_ ii7 

Foreign  mission  liability  insurance 1511 

Forest  system  lands,  special  use  applications ^ 122 

Forest  system  lands 130 

Headwater  improvements 3652 

Health  and  Human  Services.  Department  of: 

Freedom  of  Information  Act 449 

Medicare  physician  freeze  sanctions _.... „ 455 

Health  maintenance  organization  qualiRcation  applications 851 

Health  maintenance  organizations  applications T34 

Hill-Burton  direct  and  guaranteed  loan  modification  requests 638 

Hunting  and  fishing  licenses 1024 

Hydropower  projects  permits,  licenses,  and  exemptions 3833 

Inspection  fees  for  home  mortgages 821 

Inspection  of  persons  applying  for  admission  into  U.S 1S42 

International  patent  processing 275,  277 

Interstate  commerce  licensing  and  related  services 3765 

Land  registration 539 

Nuclear  power  reactor  licenses  or  applications 3860 

Oil  pipehne 3942 

Patent  filing  and  maintenance _ 281 

Permits  for  deep  seabed  mining  for  commercial  recovery 

operations „ 238 

Pesticide  premanufacture  notice  processing . .2000 

Pesticide  registration  processing „ „ 2576 

Public  housing  administrative ....».„ 833 

Railroads,  car-hire  charges „ 3743 

Records  search  and  duplication  services . ^.„ 2034.  2857 

Recovery  of  agency  costs „.....„ 3871 

Recreation  areas.  National  Forest  System... „.....„.. 131 

Rights-of-way ............... „..„ 130 

Search  and  reproduction „ 138 

Social  Security  Administration 473 

Surface  coal  mining  and  reclamation  operations ~ 1289 

Trademark  automated  search  system 280,  281 

Transportation,  Department  of: 

Uniform  schedule „....._ 2977 

Vessels,  numbering  of  undocumented 1685 

Financial  assistance,  minority  business  enterprise _.  1542,  1540 

Financial  Privacy  Act „._ 1358 

Fire  prevention: 

Child-resistant  disposable  lighters _.. ..„ 3530 

Diapers,  flammability  hazards . „„._ 3532 

Flammability  classification  regulations „ 3540 

Flammable  Fabrics  Act  rules  and  standards .„....._...  3524 

Intermediate  care  facilities  for  the  mentally  retarded 762 

Nursing  homes  fire  equipment 858 

Upholstered  furniture  cigarette  flammability  standard 3539 

Vessels _ iei3 

Fireworks  regulations „ > 2057 

Fisheries: 

Alaska  groundfish „ 212.  222,  244.  245 

Alaska  high  seas  sahnon „„.....„.._ 212.  245 

Alaska  salmon _ -...213 

American  lobster _ ^,„. ... ....._ 257 

Atlantic  bigeye  tuna „,.„„. ........... 282 

Atlantic  bluefish ._ _»....210 

Atlantic  butterfish 289 

Atlantic  mackerel ........™... ^.„ .._... 259 

Atlantic  sea  scallops „. . 229,  231 

Atlantic  sharks ^ ..... 210 

Atlantic  squid ™.......... _ „„..«.„ _259 

Atlantic  yellowtail  tuna ™ 262 

Bering  Sea  and  Aleutian  Islands  groundfish ......,_ 2S0 

Bluefish ™......... 256 

Bottomfish  and  seamount  groundfish. „..., .».. 228.  2S5 

Conservation  and  management  statistics 240 
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Fisheries— Continued 
CralM.  tanner  and  king- 
Drum,  red.. 


Sequence  Number 


.230 


Fish  processing  and  hih  tender  vessel  operations 

Groundfish.  Bering  Sea  and  Aleutian  Islands 

Gulf  of  Mexico  conservation  zone- 
Halibut.. 

Hawaiian  Islands.  Northwestern 

Management  plans »~ . 

Management  study.... 
Marine  mammals,  incidental  takiQg~- 
Mexico  red  snappers  and  groupers. 
Mexico  spring  lobster.... 

Ocean  salmon 

Pacific  billfish 

Puerto  Rico  fuifish  and  sheHficiu.. 
Regional  fishery  management  counclb. 

Scallops.  Atlantic  sea 

Sockeye  and  Pink  Salmon. 

South  Atlantic  shrimp 

Spiny  lobster.~».....~...~»~ 
Stiiped  t>ass. »..h.».m.«., 

SimflKT    flUUIldSf  .•H....MM.MM 

Swordnsh »......»»».. 

Tanner  crab..—......-.... »•...».. 


.209 


,...263 


Tanner  crab  pot  storage 

Umform  procedures  for  enfaineieet  «iid  civil  yreoeediiigs. 

Vir^n  Islands  fmfish  and  alMUfiaii ...^ 

Washington.  Oragon,  and  CaliferBM  ^wndfiA. — ...» — .~ 
W««t«m  Pacific  Region- 


..2n.  280 

-..261 

289 

218 

223 


Wastam  Pacific  spiny  lobsflet^ 
YcUowfin 
Fisldng: 
Cwwfishing . 


.228,227 
263 


.214 


.1078 


Cnyfiahaad  i 

Fishery  xeguUtioat  within  atala  hoi— liriwi 

fiQceign.  poundage  *ad  pennit  tttm  ,  ,  , ,  — .. 

Foceign.. 


„«F7 
.-2>9 


.n? 


.UQ.2ia 


rOEClflIX  {Umut  OQBflitiOBS 

Ijcantgieea 

Iiwhitwi 


.204 


-1161.  UV.  1U8.  XmO.  1191 

1025 

1663 


K«i\ortiag  rrqiiiremBnts- 


,213 


Sfaiunp,  trawling  efficiency  device—. 232 

Span  fiiluqg 1034,  IQSS.  tBOO.  Vm,  1M4.  lilSa  ISSl.  1056 

Flags 2981 

Flaahli^ts.  a^psawJ  <p«ca5c»tkwM .1573 

Pkxxl  inmirance 153.  783.  2857.  2865.  2866.  2878.  2882.  2888 

Flood  plain  management- 772.  2886. 2879. 6005 

Flood  protection  atructures.- 2683 

ElotatiaD  device  componenta .«..— ..-_  1604 

Food: 

Color  additives —- — __. 800 

Distribution  program- —.-_.-. __— . .. ...77. 78 

Emeijenc^  assistance  prttgram — ,, .—..-.—. 60, 87 

Food  stamp  program: 

Accountability,  system  for — 76 

Administration  and  management-  .- —..—.... _72 

Aid  to  families  with  dependant  fiiilrireB —.— . .— 70 

Appeal  process ,, — — . -P4 

Application,  adult  houadiold  laeiBber  to  ceitify  under  penalty  of 

Disabled,  expanding  iiefinition.  . . — —.-.83 

Disqualified  stores,  letters  of  credit..— —.—.—. — .  62 

EligibiUty  to  anyone  in  institution  of  higher  education -«. 63 

Eligibility  factors . 70 

Employment  and  training  requitemeatg -.—..— ..74 

-93 
-.63 
-78 
-S3 
.81 
.81 
-83 


Homeless  people  participation.. 

Households  with  earnings  or  xeceat  work  hiatory- 

iaauance  loss  liability- 


Liability  of  adult  household  mer 
Management  evaluation  reviews.- 
Non-discretionary  budget  psoviaioB. 
Non-discretionary  proviaiona , 


Food  stamp  program — Continued 

Policy  consistency - 

Puerto  Rico  cash-out  provisions... 
Quality  control  system.- 
Retail  food  stores,  violations.. 

Retailer/wholesaler  provisions — 

Self-employment  income...——.—.— — . 

Simplified  application  and  standardized  benefits.. 
Thrifty  food  program- 
Utility  allowances  policy- 
Waiver  Simplification.. 
Wholesale  food  concerns,  violations.- 


Sequence  Nuaaber 

493 

.83 
.73 
.82 
-75 
.83 


-71 
.86 


.93 


-.88 
.62 


Workfare  administrative  costs,  retmburwinent  of- 

Foraign  civil  aircraft  navigation  of 

Fenign  currency  transactions  and  holdiqgB— 
ForeigD  mitaions: 

American  vendors  of  goods  and  services- 


jn 


Sanking  services  procedures  for  restricting- 

Extraordinary  protection 

Far^gn  nftiriaU  protection.., 
Facetgn  policy- 


.1564 
..-2035 

-isai 

.1510 


.1510 


.1526 


Fonign  idBtooBK 

ABteacaa  vendors  of  goods  «nd  services IMt 

Automobile  liability  insurance ISl 

Benchmark  survey  of  foreign  direct  iovestmenl 146 

Direct  inveatments  aboard — . M5 

Exchange  visitor  program — 327 


Gifts  ond  -decorationa.. 


../«7 


intemational  child  abduction. 
UabiUty  inmtranoe  surcharge  or  fee*. 

Navigation  system.  U.S.  aid  to -... 

Nonimmigrant  students  in  educational  institutions. 
NnnimmigBMt  temporary  employee*. — 


Registry  of  information  about  exacation  <rf  inti 

Kototctaf4  certification  requirements. 

Seinm  and  tiuMtme  of  vehicles,  vessels,  and 

l^demark  applications 

F^Hieign  toode: 
Adjustment  aseJatanet  for  firms  aad  industries-. 
Antidumping  duties — . 

Export  of  crude  oil  from  Alaska's  Cook  Inlet 
Foreign-made  products,  increase  in. 


.107 


.166 


4  IBB 


fflegsl  interstate  transportation  of  fish  end  wtidliK. 
Maritime  trade  routes  Tedesigiiation 
National  security,  effect  on-..-.-.-..-. 

Petroleum  products,  refined -. 

Ports  of  entry,  rules  of  procedure 

Reporting  bitfden. 

Short  supply  regulations. 

Surveys  of  international  trade  in  services 

U£.-Israe1  tree  trade  agreement 

Unfair  practices-. 

Zones — — - .-...— 

Forests: 

Bicycles - 

Fee  policy  for  linear  rights-of-way. 

Hang  gliders 

Mechanical  transport  definition. 

Off-road  vehicles  use _ 

1*rivate  lands  within 

Recreation  area  fees 

Research. -. 

Special  use  applications 


.125 
.T30 
.125 
.125 
.124 


.118 
-131 
..US 
.122 


Special  uses  of  National.-...-.-...-. ~... 

Timber  sales: 

Contractors,  debarment  and  suspension- 
Control  of  skewed  bidding. -. 

Periodic  payments 

Title  records,  NationaL.- 
Wster  supplies,  protection  of  municipal- 
Wheeled  carts 

FxMirhinp  aad  buaineaa  ofiftortunities- 


.118 

.126 
.123 


.U9 

.117 

.120 

.-125 

.3729 
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Sequence  Number 

Freedom  of  information: 
Access  fees  schedule,  publication  of  Nuclear  Regulatory 

Commission. » 3848 

Adjudications,  procedures  for  resolving  conflicts 3844 

Air  piracy  prevention  research 1798 

Appeal  procedures 3037 

Archival  records,  restrictions  on  access .. 3021 

Availability „ 368 

Availability  of  records.  Nuclear  Regulatory  Commission 3813 

Aviation  material,  confidential  treatment.„._.._.-..._......».._„ 19S4 

Confidential  treatment  of  records „..„.„„........-..»..„_. 3521 

Congressional  determination ».„. 2973 

Contractor-supplied  information „ __..„...„„ 3454 

Costs  for  obtaining  material „......_-.„..»......_«...„».....».....„ 2990 

Credit  union  official  records. ~. ....... ...................  3780 

Disclosure  of  records....^... ...... . ..« 2034 

Fee  for  duplication «.....» 1354 

Fee  schedules  of  changes 3134 

Fees  for  records  search  and  duplication  services 2557 

Fees  for  reproduction  of  material 3030 

Fees  of  search  and  reproduction ~ 1543 

Inspection  and  copying  of  records.  Veterans  Administration 2561 

Policies  for  disclosure 3616 

Public  information,  search  and  reproduction  fees 138,  3191 

Records  and  testimony 979 

Release  of  adverse  information  to  news  media . 369 

Release  of  business  confidential  infonnation........«-..~«__.„.„...  3662 

Review  to  update  regulations 3676 

Uniform  schedule  of  fees .......„.„„.>....„».„.._....».«...„  2977 

Fruits  and  vegetables,  importation  of... 


Games  of  chance  advertisements,  food  and  gasoline  retailers 3738 

Government  buildings  and  facilities: 

Army  airfield  certification  and  use 296 

Banking  institutions  on  DOD  domestic  and  overseas  installations 

289 

Credit  unions  on  DOD  installations 290 

Financial  institutions  on  DOD  domestic  and  overseas 

installations „... 288 

Fort  Lewis  land  policy 300 

Government  contracts: 

Acquisition  of  automatic  data  processing  equipment.^ 2951 

Acquisition  forms 2925 

Acquisition  price  adjustment  clause 2924 

Acquisition  provisions  and  contract  clauses „ 947 

Acquisition  regulations...336,  421,  431,  434.  972.  976,   1071.  2976. 

3131.  3369,  3892 

Acquisition  of  telecommunications  equipment 2951 

Alcoholic  beverages,  prohibits  reimbursement  of  costs 3481 

Annual  reports „ „^ 1508 

Appeals,  authority  delegations 3009 

Architect-engineer  services ._™... 3465 

Assistance „...„.„.....„...........„„..„....„.„..  3286 

Audit  procedures  for  commercial  bills  of  lading 2936 

Audit  resolution  and  audit  appeals 1446 

Automobiles,  company-furnished,  cost  principle _.™.. 3477 

Bankruptcy,  insolvency  or  dissolution  of  a  business . 2908 

Bid  acceptance  time 2933 

Bid  protest  procedures  for  National  Housing  AcL._.» 785 

Bidding  documents,  charges  for ™„ 2900 

Bids,  report  of  identical »_....« 2941 

Board  of  Contract  Appeals ... _.„... 3055,  3365 

Break-out  procedures 3270 

Breakout  procurement  center,  provide  guidance -.- 3494 

Buy  American  Act,  construction  materials _.. „ .........2899 

Cafeteria  and  dormitories,  revise  cost  principle 3497 

Caribbean  Basin  Economic  Recovery  Act _„..>,...»._. 3451 

Certificate  of  competency ....„_._ 3261 

Claims  settlement  involving  fraud „... 3461 

Closeout  procedures ..„.„.._....„ 2904 

Commercial  organizations,  costs  allowable »....  3428 

Commercial  sources,  instructions  on  purchase 3493 

Competition  in  Contracting  Act 143,  430,  785,  948, 1443,  2914 


Se<)uence  Number 

Government  contracts — Continued 

Consolidated  supply  program ...._............_. 051 

Construction „ . 30B4 

Construction  progress  payments,  retainage  of  funds... 3474 

Construction  projects,  disclosure  of  magnitude „ 3503 

Contract  Adjustment  Board „ 3014 

Contract  clauses  and  solicitation  provisions . 139, 141 

Contract  identification  codes ...„..„ . 3426 

Contractor  airlines . _.... . , ™ 427 

Contractor  inspection  requirements „...,.._„„.......„...,..„ 2901 

Contractor-acquired  property  include  term. „..„..... ...  3482 

Contractor-supplied  information ..... 3454 

Contributions  and  donations,  cost  principles 3502 

Cost,  increase  minimum  acquisition „...................„........_.........3416 

Cost  Accounting  Standards- - „ 3456 

Cost  analysis,  should-cost  rule 3459 

Cost  of  corporate  aircraft „ 3468 

Cost  elements,  sununary  in  terms  of  major.... „.„.. 3446 

Cost  method,  spread  gain  actuarial 3506 

Cost  of  pricing  data,  waiver  of  subcontractor 3491 

Cost  or  pricing  data  internal  procedures  when  denied  access....  3501 

Cost  principles  for  educational  institutions 3065 

Cost-reimbursement-type ..„.. „ . 2936 

Costs,  burden  of  proof. „ 3438 

Costs  for  compensated  personal  absences........ 3425 

Costs  of  stock „ „.„..... 3440 

Data  and  copyrights „.  2987 

Data  impacting  contract  price 3457 

Debarment,  suspension  and  ineligibility 779 

Debarred  and  suspended  contractors,  exclusion  from  conducting 

business 3407 

Debarred  or  suspended  firms  and  individuals 3418 

Debt  Collection  Act 3404 

Defense  of  fraud  proceedings,  cost  principles 3502 

Direct  sales  by  subcontractors 3421 

Documentation  under  PL  85-804 .. 3452 

Editorial  revision „ _ 3449 

Equipment  ownership  and  operating  cost  schedules 3448 

Evaluation  of  Offers  for  Multiple  Awards,  new  solicitation 

provision 3498 

Executive  branch  lobbying,  define  allowable  costs ~ .~ 3480 

Federal-aid  procedures ................ 1818 

Financial  assistance  rules: 

Cooperative  agreements 420 

Non-competitive  award  basis 426 

Raise  dollar  threshold  for  recipient  recordkeeping  and 

accountability „ _ „ „ 425 

Research „._ ... .. 429 

Fines  and  penalties,  cost  principles 3502 

FOB  origin,  alleviate  inequities  in  clause 3430 

Government  activities  located  overseas,  sources  of  supply 3476 

Government-furnished  property,  clarify  contractor  responsibility 

3409 

Imprest  fund  increase „. _ 3490 

Indian  Self-Determination  Act 607 

Industry  size  standards .... .__..._„™ 3455 

Inspection  of  Construction,  correct  clause.....~............. 3489 

Insurance,  revise  cost  principle ... 3433 

Interest  rate  charged,  revise  language ........... 3434 

Interest  rates,  promote  uniformity „ 3410 

Internal  agency  guidance,  system  does  not  include 3488 

Labor  standards  involving  construction 3402 

Labor  surplus  area  subcontracting  reporting  instructions. 3403 

Labor  surplus  areas „ 2845 

Letter  contracts 2930,  3444 

Lobbying  costs,  legislative 3453 

Make  or  buy  programs,  reinstate  rules  on  items  or  woik  efforts 

3473 

Manufactured  supplies,  source  by  small  business. ~ 3486 

Minority  Business  Enterprise „ 1546 

Multiple  award  schedule  program _. 2929 

Multiyear  and  options „ 2905 

Nondiscrimination  and  affirmative  action  obligations- 1363 

Nondiscrimination  on  basis  of  handicapped 1334 
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Sequence  Number 

Government  contracts — Continued 

NonprtKurement  suspension  and  debanaeoL^ _- 164 

Oral  requests  for  best  and  final  aSea,  confirm  in  writing .....3485 

Patent  waiver  regulation 436 

Payment  of  costs  of  preparing  bid  and. 3420 

Payment  due  date  clauses  for  construction  and  building 2954 

Payment  of  substitute  documents 2812 

Performance  of  commercial  activities »..» 3056.  3057 

Performance  evaluation  reports,  constntction  cross  reference....  3487 

Personal  services,  compensation  costs...... » 3406 

Personal  services,  revise  cost  principle..-.-..... --._— «>.».-..3431 

Preference  to  Indian  organizations -_ — -.964 

Prices,  certification ™— ™~-...- -.—...3429 

Priorities  and  allocations,  update  coverage— —.—.-..— 3495 

Prison  Industries'  priority  status —3445 

Professional  and  consulting  services,  define  costs -.. 3479 

Prompt  Payment  Act ——._.—._.— 3064.  3408,  3411 

Prompt  payment  discounts — - — — .—- . - _  2931 

Protests  to  General  Accounting  Office — 2900 

Public  comment -..-..._..........-.....«.-.»«.—.—...—..»-....-.■  3424 

Public  relations  costs - -  3470 

Publicizing  proposed  regulations — - - 2898 

Purchases  from  the  blind  and  other  severely  handicapped 3471 

Quahfication  requirements  for  sources  and  products.—. -..-3421 

Ratification  of  unauthorized  commitments - -........,.— ......3437 

Receipt  of  invoice  definition. — .— — -...— -.  3064 

Receipt  of  proposals  and  quotations—. . 2897 

Reimbursement  for  services  or  resouices  af  ether  Federal 

agencies - - — — 2877 

Relocation  costs,  revise  coal  princtple ..-.....—...-3436 

Research  and  development 
Federal-funded  centers 3406 

Work  performed  for  others  bjr  Gevemment-owned  contractor- 
facilities 416 

Review  of  acquisition  history  for  sumilies  or  servicea - 3419 

Rights  in  data  and  copyrights -. 3422 

Sealed  bidding  guidance,  date  of  mailing — -. 3427 

Selecting  architect-engineering  firms  £ar  professional  services — 320 

Self -insured  losses ^'"' 

.3484 
.2923 
.3423 
,3462 
.3413 
.2895 


Sequence  Number 


Selling  costs,  limit  allowable-.—— 
Sotall  business — 


Small  business  eligibility- 
Smail  business  purchase  set-asides.. 
Small  business  set-aside  notice-.— 
Small  business  technical  advisees— 


Small  businesses  lack  of  responsibility—.. 
Small  disadvantaged  business  concerns- 
Small  purchase  limitations- 


Small  purchase  procedures  for  set-aside  contracts 

Small  purchases,  clause  on  taxes 

Social,  dining,  country  clubs,  costs  of  membership. 

Solicitation  documents,  standard  terminology.—.—..-.—... 

Solicitation  documents ———————..—.-.—... 

Source  Evaluation  Boards 

Standard  Form  36  continuation  sheet  convert  to  optional  form 

Stay  and  damages  provisions 

Subcontract  dollar  threshold 

Subcontracting  plan  reporting  requirementa.. 


..-.3607 
2823 

—  3441 
....3450 

—  3405 
-...3478 
™_2987 

—  3439 


.2988 

3483 
.3420 
,.3458 
.2923 


Subcontracting  possibilities,  relocate  guidance- 
Subcontracting  practices 

Subcontractors,  size  protests . 

SuppUea,  advantageous  quaotitiet— .- 
Supplies,  unit  prices..- 
Supply  schedules.. 


.3504 


Synopsis  publishing  timeframe — 

System  acquisitions,  major... 


.422 
.3282 

3421 

3475 

3460 

3443 

. 2985 


Tagging  of  Leased  Vehicles,  new  dause.- 
Technical  data,  restrictive  markings 


.3500 
.34S2 


Termination  clause,  reinstate..-.. 

Timber  sales  contractors,  debarment  and  suspensii 

Tooling  and  special  test  equipment 


Training  and  education,  revise  cost  principle- 
Tcansportation,  Department  of- 


—.3472 
7^126 

3417 

3435 
1539 


Government  contracts — Continued 

Transportation  guidance 

Travel  costs.— ...-..-.- 


Travel  expense- 


.3442 
..3505 


Uniform  administrative  requirements.. 
Uniform  policies  and  procedures- 
Use  and  rental  of  Government  property,  add  coverage- 
Value  engineering  cnyttTage 

Voiding  and  resdnding- 


.428 
.1150 

.312 
.3499 
.3414 
-3467 


Warranties,  policies  and  procedures- 
Warranty  regulations.  Coast  Guard— 
Women-owned  small  businesses——. 


1540 

.3466,3469 
S463 


Written  justifications  and  approvals ..._-.-«-.—. 

Government  procurement: 
Acquisition  of  automatic  data  processing  equiproent..-...29Sl,  2967 

Acquisition  forms.- 2925 

Acquisition  price  adjustment  clause 2924 

AoquisitioB  reguiations...e50,  2901,  2902.  2903,  2904,  2905,  2906,  2907, 
2908,  2926,  2927,  2928,  2929,  2931,  2932,  2933,  2955,  3193 

Acquisition  of  telecommunications  equipment 2951,  2967 

Adimnistrative  revisions - 3371,  3372 

Automatic  data  processing  equipment- ——.——2916 

Career  management  program.  Justice.—. 1333 

Cement  and  concrete  containing  fly  ash - . 946 

Common  use  items .._. 2847 

Contract  modifications: 

Cost  comparisons - 3373 

Debarment  suspension,  and  ineligibility 779 

Imprest  fund,  increase  threshold. - — . 2S27 

Insurance  requirements.- —...—.—.—.—. -.— .- 2S28 

Internal  and  interagency  guidelines — —  3692 

Labor  surplus  areas  preference — — — 1402 

Leasehold  interests - ..—..-. -. -.-.- ——..2900 

Major  system  acquisition —.-... — .- ——.——3062 

Minority  Business  Enterprise -. . 1546 

Orders  and  shipment  status  report — — 2932 

Paper  and  paper  products  containing  recovered  materials— 2721 

Payment  of  costs  of  preparing  bid  and  proposal 3420 

Personal  property,  cost  effectiveness 2946 

Personal  property,  supply  sources — .- 2922 

Planning 3373 

Prompt  payment  discoimts.— . — 2931 

Quality  assurance—— -— 3370 

.27a2 
.2926 
.3419 
—973 
.3372 


Re-refined  waste  lubricating  oils  and  hydraulic  fluids,.  — 

Reportion  requirements 

Review  of  acquisition  history  for  supplies  or  services... 

Revisions 

Small  business  concerns 


Small  business  subcontracting  plans.... 

Small  and  disadvantaged  business  utilization.- 

Specifications 

Stay  and  damages  provisions -. 

Supplies  and  services  order  form.... 
Supply  sources.. 


.2906 


.3374 


.3420 


.2987 


.2855 


U3.-Israel  free  trade  agreement — — ..-. 

Unallowable  cost  for  reimbursement 

Utility  services - 

Government  property: 

Contractor  acquisition  standards -. 

Energy  management  regulation......-.—. — — ..-. 

Foreign  gifts  and  decorations -.-.-.- — — 

Historical  items,  exchange  or  sale- — 

Hydropower  generation  data,  billii>g  procedures- 
Industrial  plant  equipment -... 

Interagency  fleet  management  systems 

Motor-equipment  management — — .„. 

Personal: 
Abandonment  or  destruction 


.3484 

-.432 


.3412 

.-424 
-.423 

.-<437 


.•29B4 


.3649 
...2849 
..2961 


.-.2880 


.29S8 


Acquisition  of  automatic  data  processing  equipment 2967 

Acquisition  of  telecommunications  equipment —..—.— 2967 

Acquisition  and  use  of  excess— ..-— - , ,         ,  .2944 

Annual  report  standard  form — .- 2983 

Cost  effective  procurement 2946 

Debarment  suspension  of  coBtrartors  frtNB  puschases 2853 


39328  Federal  Register  /  Vol.  51.  No.  207  /  Monday.  October  27.  1986  /  Unified  Agenda 


Sequence  Number 

Government  property — Continued 

Personal — Continued 

Donation  of  abandoned  and  forfeited 2943 

Donation  program,  policies  and  procedures 2942 

Exchange/sale  of  automatic  data  processing  equipment 2915 

Procurement,  policies  and  procedures 2922 

Report  of  excess „ „ ..^.„_«.„ .2915 

Utilization  and  disposal „ 2fl94 

Utilization  and  disposal  of  excess  and  surplus 2963 

Real: 

Corps  of  Engineers  management _„ soi 

Correctional  facilities „ .__ 2940 

Disposals  to  public  agencies. — ...™.„«.....„™__„  2939 

Leasehold  interests _ .«.™™__„2902 

Negotiated  sales  to  public  agencies .. „ «._„29S6 

Report  of  excess „ 

Space  reduction  initiatives „ 

World-wide  real  property  inventory  system... 

Soil  surveys „ 

Government  publications: 

Armed  forces „.„__ 

Equal  employment  opportunity  rules.. 


-.2967 
».2910 
-..2910 
„....134 


...320 
2838 


OMB  directives  system  to  executive  departments  and  agencies 

3060 
Grain: 

Common  program  provisions „«.— .._^.__ 12,  38 

Price  support  program 23,  47 

Supply  for  domestic  and  foreign  utilization 15,  23,  47 

Grants: 
Administrative  manuals. „„„._ 


Adolescent  pregnancy  and  family  life  projects.. 

Airports „ 

Audit  resolution  and  audit  appeals.. 


444 

-_.5n 
.„1316 
— 1448 


Community  development  block  grant  program 917 

Community  development  block  grants 773,  774,  915,  921 

Community  development  block  grants  for  Indian  Tribes  and 

Alaskan  Native  villages 922 

Community  health  centers 617 

Community  Housing  Resource  Board  regulations 936 

Construction  grants  regulations,  simplification. 2839 

Cost  principles  for  educational  institutions 3065 

Cost  principles  for  nonprofit  organizations . 943 

Debarment,  suspension,  and  ineligibility 779 

Discretionary  grant  and  cooperative  agreement  policies ...944 

Economic  enterprises,  Indian _.  1152 

Education  grantee  suspension  and  debarment 324 

Educational.  Indian 1131,  1132. 1146. 1148. 1149. 1193. 1194, 1196 

Educational  research _ 351 

Energy  award  policies  and  procedures....... 412 

Fish  and  wildlife  restoration „ „ 1024 

Flood  insurance  requirements  for  mortgage  insurance ... „,„793 

Health  research .....„™.....  656 

Home  health  services  and  training. 648 

Housing  development  program „ b63 

66 

..2884 


Housing  preservation  in  rural  areas... 
Individual  and  family.. 


Management  and  operation  of  public  transportation  services....  1950 

Management  for  small  tribes _ _ 1197 

Migrant  health  services -™"».~~........™-_.™™__.._„....._..608 

National  Library  of  Medicine .„„.. 557 

Natural  resources "-~™.™..._„_....„..1283 

New  technology  for  public  transportation.. 


1952 

Northwest  Steelhead  and  Salmon  conservation .. ...„1028 

Nurse  anesthetists  traineeships „.eiO 

Nurse  practitioner  and  nurse  midwife  training  program. 620 

Nurse  practitioner  traineeship  programs 646 

Nursing  special  projects „„_...624,  653 

Pell  education 

Primary  health  care 

Public  Health  Service  research.. 
Refugee  health  programs.. 


Residential  rental  rehabilitation  program.. 

Schools  of  public  health 

State  Veterans  Homes „ 

Student  education  incentive  program^ 


.375.376 

649 

654 

575 

920 

843 


Sequence  Number 

Grants — Continued 
Uniform  administration  requirements  with  institutions  of  higher 

education,  hospitals,  and  other  nonp 3066 

Uniform  administrative  requirements...331,  971,  1150,  2864,  3023. 

3061,3063 

Uniform  close  out  procedures 1444 

Uniform  requirement  for  assistance  to  State  and  local 

governments 942 

Uniform  requirements  for  States  and  local  governments 132 

Uniform  standards  for  competitive  award  process,  agriculttire....  133 

Urban  development  action  grant  program . _„_„..917.  929 

Young  Adult  Conservation  Corps „.„.—„.._.„.... 128 

Youth  Conservation  Corps ... ■■..,, , 129 

Grape-growing  regions 2O8I 

Grazing: 

Indian  land .___.....>„..._.«„ . . 1142 

National  forests ~.™«„ .„ ... _. .^„...^ 

National  parks .„..„...,.... „. _, 

Policy  changes ....«._ .. ... 

Grease  mohair,  see  Mohair..-— ..... . . ,„ 

Grease  wool,  see  Wool „ „ .„..._„ 

Guam 


.„121 
.1091 
.1301 

1 

3 


Gulf  of  Mexico  Rshery  conservation  zone .—. . „ 

Gun  Control  Act  Amendments 2058 


1559 
228 


H 


Halibut 

Handicapped: 
Accessible  design,  guidelines  and  requirements... 

Air  travelers „ „ 

Children ....Z." 

Construction  of  buildings  to  accommodate 

Developmental  disabilities  program. . 

Education 

Equal  employment  opportunity... 


.230 


2564 

1517 

392 

150 

.„ 462 

.355.391 

2834 

1524 

788 


.3308,  3309 
.382 


Equipment,  nondiscrimination  by  air  carriers——.. 

Housing,  shared  arrangements..^.- — ._„... — 

Housing 835,869.898 

Independent  living  rehabilitation 390 

Nondi8crimination...441,  934.  937.  982,  1334.  1372.  1532,  1533,  1561, 
2559.  2563,  2565,  2823,  2858,  2859.  2919,  2978,  2982,  3007,  3038, 
3041,  3050.  3192,  3197,  3204.  3233,  3260,  3347.  3348,  3578,  3823. 

3808,3871 

Pet  ownership  in  rental  housing...- 782 

Standards  for  access  to  and  use  of  buildings..-.- — 2566 

Hang  gliders  and  balloons . ..„ 1002 

Hawaii,  Honolulu -..-.— —..—..— — — — .. 1550 

Hawaiian  Exclusive  Zone ™ „.... —......-— ——.——225 

Hawaiian  homelands - , —..—.— ..807 

Hawaiian  Islands,  Northwestern „ „ 228 

Hazardous  materials: 

Disposition —.—.————. 2945 

Flammable  and  compressed  gases -..„.— ..„...._ — 1457 

Industrial  gauges 3b\q 

Lead  solders,  flux  and  pipes  used  for  public  water  systems 2874 

Lead-based  paint ————..— ——.—_.— -—780 

Lead-based  paint  hazard _.„„. ..——.—.. 770 

Motor  carrier  inspection  and  communication — — — „ 1810 

Packaging  standards  for  transport ...: 1909 

Technical  instructions 2OO6 

Transportation  safety...l955,  1958,  1959,  1960,  1961,  1962.  1963,  1964, 
1965,  1966,  1974.  1975.  1976.  1977,  1978,  1979,  1980,  1981,  1982, 
1963,  1984.  1965.  1989.  1991,  1992.  1997.  1998,  1999.  2000,  2001. 

2002.  2003.  2004,  2005,  2008 

Transportation  statutory  citations iei9 

Uranium  hexafluoride ; — „ .... 1993 

Hazardous  substances: 

Actinolite 1494 

Air  oxidation  process — . — ..— — —.„..-. 2778 

Air  pollution -....—.—.—.-.—.__-:.——....— 2768,  2794 

Air  toxicants,  waste -——;..-—.- — — — 2812 

Aluminum — ....y ....,,,,,  . 2735 

Anthophyllite .,;• ;,,       — „1494 

Arsenic  emissions  form  smelters.-..—..... „ 2802 
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Sequence  Number 

Hazardous  substances — Continued 

Asbestos 1494.  2596.  2607,  2606.  2818.  3533 

Asbestos  emissions  standards . 2755 

Benzene  emissions — .— . - 2788 

Beryllium  emission  standard . — . — 2803 

Cadmium  emissions .— ...—..— — . 2801 

Caps  in  toys  (paper  or  plastic)....-... .— ... 3541 

Child-resistant  packaging — — 3534 

Chromium  or  hexavalent  chromium...- 2740,  2757.  2758 

Chromium  or  hexavalent  chromium  compounxis  emissions 2756 

Coke  oven  emissions - — .„ 2754 

Consolidated  permits,  minor  modification . . 2720 

Contaminant  level  of  radionuclides  in  drinking  water 2864 

Dredge  and  fill  program  by  States 2817,  2822 

Emissions  trading  policy -....—..—..-.....„...——.—.-  2821 

Federally  permitted  releases .-..— . . . 2683 

First  aid  products: 
Benzene . — 3535 


Sequence  Number 


Petroleum  distillates 

Toluene 

Flammability  classincation.. 
Flammable  Fabrics  Act  rules  and  standards.. 
Fluoride,  contaminant  level  for  drinking  water- 
Formaldehyde,  wood  products  made  with ..-.. 

Fuels  and  fuel  additives — , - 

Glycol  ethers  (acetates) - 

Good  laboratory  practice  standards.... .„.- 

Grain  fumigants - — 

Groundwater  contaminating  pesticides 


3535 

.3535 
-3540 
-3524 
-2678 
..3522 
-2806 
..2816 
,.2603 
..2578 
...2571 


Hazard  ranking  system — . -.... ... ... 2808 

Hydrocarbon  emissions .— - . 2741 

Industrial  gauges - 3810 

Iron  dextran  removal  from  list  as  hazard  to  environment 2706 

Lead  health  and  welfare  reassessment —...—....„... 2731 

Lead-based  paint „ 787 

Metalworking  fluids  with  nitrite - „ 2591 

Methylene  chloride: 

Ban  on  household  products — .. . . 3536 

Ban  on  household  substances — — — .— 3537 

Methylene  chloride - ,„„„., go?.  1450 

Microbial  products  of  biotechnology , „...., 2589 

National  priorities  list 2808,  2814 

Natural  resources  damage  assessments -.— - 975.  977 

Navigable  waters,  pollution  prevention 2648 

New  source  review  of  chemicals  manufactured — 2771 

Notification  of  continuous  release 2809 

Nuclear  material,  strategic  special 3864,  3878 

Nuclear  spent  fuel  and  high-level  radioactive  waste 3843 

Ocean  dumping -.._ -.......—. — ..— 2635 

Oil  pollution  prevention - . „ 1620 

Organic  polymers  and  resins .— . „.. .— 2748 

Organic  solvent  cleaners „ . 2747 

3537 

— ..  2770 

— 2775 

2746 

2579 

.- 2813 

2810 

2612 

2661 

••••••  ooZi 

—.3881 

2663 

2811 

2804 

2573 

-2816 


Paint  strippers  containing  methylene  chloride 

Particulate  matter — ..— . 

Particulate  matter  and  nitrogen  oxide  emissions .-. 

Perchlorethylene  dry  cleaning 

Pesticide  registration  and  classification  procedures 

Pollution  contingency  plan 

Potential  carcinogens 
Premanufacture  notificatioiL. 
Radiation  exposure  limits. 

Radioactive  materials - „.- „..—.-. 

Radioactive  waste,  definition  of  high-level- 

Radiofrequency  radiation  guidance...—.- - 

Radionuclides „ - 

Radionuclides  emissions - 

Registration  of  pesticide  producing  establishments-.c 

Reportable  quantities  adjustments -..-.- 

Residual  radioactivity - —..2659 

Rubber  products — -...-..—..—.- 2777 

Rules  and  regulations  review -.—..- . .— .- 3526 

Sewage  treatment  plants -.- — .. ....—...— ..2781 

Solvent  degreasing - ...2774 

Spray  paints  containing  methylene  chloride- — . -3537 


Hazardous  substances — Continued 

Strong  sensitizer,  definition 

Sulfur  dioxide - 

Sulfur  dioxide  emissions 

Sulfur  oxides 


Sulfuric  acid  manufacture — 

Synthetic  organic  chemicals  emissions.... 

Toxic  substances,  chronically , 

Transuranium  elements  dose  rate  limits.. 

Tremolite 

Underground  storage  tanks.. 
Uranium  mill  trailings  emissions... 
Vinyl  chloride.. 


3542 

2780 

.2783.  2784 

2745 

2799 

2749 

2810 

2662 

1494 

2705 

2804 


2789 

— 2752 

.  2776,  2777.  2778,  2779 

.5 2776 

1447 

2616 

2616 


Volatile  compounds  emissions 

Volatile  organic  compound  emissions...— 

Volatile  organic  liquids  storage 

1,3-Butadiene 

2-Ethoxyethanol 

2-Methoxyethanol , 

Hazardous  waste: 

Acute  mixture  rule  and  deminimus  concentration  limits 2706 

Air  pollution  control,  treatment,  storage  and  disposal  facilities 

2725 

Aluminum  forming  wastewater  dischargers 2655 

Aqueous  hazardous  waste  discharged  to  sewers 2623 

Battery  wastewater  dischargers - 2656 

Burning  standards  for  waste  fuels 2692 

California  list „ 2697 

Class  permits  for  facilities  storing  waste  in  containers 2715 

Commercial  chemical  products  listing 2723 

Containerized  liquids  in  landfills . — 2684 

Cooper  forming  wastewater  dischargers — . . 2629 

Corrective  action  at  Federal  facilities . 2685 

Deepwell  injection..- - —2665 

Disposal  and  storage  of  pesticides „ 2574 

Domestic  sewage  study — — -. 2623 

Emergency  access  to  low-level  disposal  sites 3835 

Export  confirmation  of  approval  or  disapproval..-....-.-..— .2726 
Flood  plain  and  seismic  restrictions  for  treatment,  storage,  and 

disposal  facilities - —  2698 

General  performance  requirements: 

Deep  mines ——..—— —2691 

Facilities  engaging  in  research  activities - 2681 

Open  detonation  units — ... 2891 

Salt  mines -...-. . — .. ...— — ...—  2801 

Silos 2891 

Thermal  treatment  units.....—.- „ — .— —.2801 

Groundwater  contaminating  pesticides -.  2571 

Groundwater  monitoring  codified  guidance  of  hazardous 

constituents - 2717 

Identification  and  listing 2706,  2707,  2706,  2712,  2713,  2723 

Incineration  of  liquid  wastes  at-sea 2636 

Incineration-at-sea  site  designations  (North  Atlantic  and  Pacific) 

2636 

Industrial  wastewater  dischargers  standards  initiatives 2832 

Interim  prohibition  list— 2730 

Iron  dextran  removal  from  list  as  hazard  to  environment 2708 

Land  disposal: 

Facilities  technology  requirements 2718 

Liner  and  leak  detection  regulation ...„ 2883 

Restriction  review — .-. -.-2727 

Restrictions  for  solvents  and  dioxin — ...— —.-.-.2714 

Leather  tanning  wastewater  dischargers 2828 

Location  standards  for  treatment  storage  and  disposal  facilities 

2898 

Low-level  radioactive  waste 2858 

Mining  waste  exclusion  (smelting/refining)..—.— — . 2709 

Ocean  dumping . 2852 

Ocean  incineration 2652 

Owners/operators  of  treatment  and  disposal  facilities 2696 

Owners/operators  of  waste  facilities  financial  responsibility...2694, 

2695 

Owners/operators  of  waste  facilities  standards 2729 

Permit  pro-am „ -. 2637 


BEST  COPY  AVAILABLE 
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S«qu«nca  Numbar 


Hazardous  waste — Continued 
Pesticide  listing. 

Petroleum  products  in  underground  storage  tanks 
Pott  consumer  recovered  material 

Pretreatment  regulations 

Publicly,  owned  treatment  works,  corrective  actioa... 
Radioactive  waste  management. 
Radioactive  waste  substances. 


Re-refined  waste  lubricating  oils  and  hydraulic  fluida- 
Recycled  used  oil  standards.. 


-2702 
.2711 

Response  claims  procedures  for  National  contingency  plan»._.2n5 

Restriction  of  land  disposal  of  halogenated  organics 2007 

Retrofitting  interim  status  surface  impoundments. 2724 

Rubber  asphalt  guidelines . ».2722 

Scrap  tires _ ™.. --_«. «— -„ 2722 

Small  quantity  generator  accumulation ,..- —...—— .-2890 

SoHd  waste  disposal  facilities  rtii»«»firMHnii  pffp 

State  authorization  codification  rule „...-.„...»-.— .„„__2710 

State  program  capability  requirements _ _ 2701 

Statistics  for  detecting  groundwater  contamination,  monitoring, 

and  standards  issues ™™._.....™.™™™.„ 2718 

Tank  systems  for  storing  or  treating -. - 2728 

Technical  standards  for  corrective  action .« -. — .  2881 

Test  methods _. . ..-„......—...-.— „2713 

Toxicity  characteristic  modification. _..„........_........™.2712 

Treatment,  storage,  and  disposal  facility  area  source  air 

emissions „ 2788 

Underground  injection  control  on  Indian  lands _.. 2872 

Underground  injection  of  waste  prohibition „.„.—  3880 

Underground  storage  tanks  leakage  regulations 2703 

Underground  storage  tanks  program  for  States -...- 2704 

Vessel  reception  facilities _ 1811 

Head  Start  program. 448,  458,  4581,  463.  464,  465,  466.  467 

Health: 

AIDS 578,  601,  3343 

Alcohol  abuse „ ,  ,,,  442 

Asbestos  in  selected  consumer  products ,,,     ■■  -  ^!*^ 

Assistance  to  persons  unable  to  p«y  ,  ■■«•«,  637 

Blindness,  determining  Hi««hility  „481 

Blood  and  blood  products. -,-„„ ,,,,.,... .— __. 583 


Claim  by  Federal  employees- 
Clinical  laboratories 

Coal  miners 


Community  health  centers... 
Community  services^ 


Competitive  medical  plans- 
Drug  abuse- 


Emergency  and  medical  occupations - 

Food  sterilization .. 


.1376 

872 

577 

-.617,  634 

633 

...665,  667 
442 


Head  Start  program.™.-., 
Home  health  agencies. 
Home  services _ 


„-2851 
605 


„-.459,  463,  464.  465,  466 

713,  751 

648.  746 

Hospital  research  and  development _™— 440 

Human  food,  good  manufacturing  practice „ 804 

Indians - e09 

Information  collection  requirements , , 671 

Inpatient  care — , M6 

Insurance ,     , 3742 

Irradiation  of  pork  for  trichina  rniitrol 102 

Laboratory  practices,  good .-— — 593 

L«ad-based  paint  poisoning  prevention „ - 787 

Maintenance  organizations 650,  651,  665,  667 

Mandatory  meals  program  for  the  elderly  in  HUD-assisted 

projects 828 

Medical  equipment . - 674 

Medical  insurance,  supplementary „ - 7ii 

-3590 
.3863 
.3158 
.-.442 


Medical  ultrasonic  equipment- 
Medical  use  of  radioactive  by-product  material.. 

Medicare 

Mental „ 

Mentally  retarded ™_ — . —. 716 

Methylene  chloride ...602 

Migrant  service  grants 608 

Pain,  evaluation  of. ■.., , , ,    4ff| 

Patient  records,  confidentiality  of..™ ,,„- , 572 


Health — Continued 

Pharmaceuticata.  good  manufacturing  practice 

Populations,  uiuerved.. 
Primary  care  block  grants.- 
Radiation: 
Accidental  exposure- 


8«qu«nc«  Number 

582 

.634 
.649 

.3821 


Protection  standards. 
Refugees.. 


Renal  Disease  (ESRD)- 
Research „___. 


.3818 
-575 
-749 
-855 


Research  grants- 


Sanitation  and  quarantina- 


.658 


.3198 
.2073 


Sulfites  in  alcoholic  beverages. 
Healthcare: 

Adult  day  services — — — — — 3354 

Alternate  sanctions  for  ESRD  facilitiea. 809 

Assistance  to  persons  unable  to  pay _.-.--—._._.._.-..— 837 

CHAMPUS. ..„  284,  285,  286,  287,  294.  693 

Fire  safety  standards: 

Ambulatory  surgical  centers _. 

Intermediate  care  facilities , 

Skilled  nursing  facilities. 

Home  and  community-based  services.. 

Home  health  agencies  and  hospices. 

Hospice  case  management- 
Hospices  payment  under  medicare.. 

Hospices  wage  index— 

Mentally  retarded — .... 

Military  personnel.. 


727 

.727 

„.„ -.880 

861 

•  •••■•••M4M    077 

-889 
-738 
-688 
-737 
.-306 
-7S0 
3302 


OMB  control  numbers  on  regulations .-.- 

State  Veterans  Homes „ - 

Veterans: 

Community  nursing  home  care....-...— — .... 3301,  3379 

Community  residential  care -..._ .- 3303 

Nonservice-CQonected — — . 3376,  3400,  3401 

Vietnam  era -.3304 

Health  hazards: 

Actinolife — 1494 

Air  pollutants  regulations awa 

Anthophyllite 1494 

Asbestos 1494,  2607.  2608,  2618 

Beryllium  emission  standard — .— 2803 

Cadmium  emissions -. — 2801 

CAG  carcinogens 2712 

Carbon  monoxide — — — .7....— 2734 

Carcinogen  policy 1452 

Carcinogenic,  mutagenic,  and  teratogenic  effects 2742 

Carcinogenic  impurities  in  food  and  color  additives 561 

Chromium  compounds _ 2740,  2757.  2758 

Chromium  or  hexavalent  chromium  compounds  emissions 2756 

Damage  to  emission  control  devices  from  fuel  and  fuel  additives 

2806 

Deepwell  injection  of  hazardous  waste 2665 

Domestic  sewage  study ,    2823 

Double  liner  and  leachate  waste  collection  system 2719 

Ethylene  HihmmiH^^ j^go 

Ethylene  oxide — . -..— 1453 

Fluoride,  contaminant  level  for  drinking  water 2878 

Formaldehyde . 2502 

Fuel  and  fuel  additives -.— 2742 

Giardia  in  surface  drinking  water —...-..—. 2877 

Groundwater  contamination. — — 2887 

Hansen's  disease  duty  by  Federal  employees 645 

Hazardous  waste  air  emissions - ..—.—.—.-...— ..-.2725 

Inorganic  and  organic  compounds — 2068 

Landfill  surface  closures ——...——.„—..„.-.—.  2889 

Lead  contamination  sources  used  for  public  water  systems. 2874 

Lead  health  and  welfare  reassessment 2731 

Methylene  chloride „ 1450 

Methylene  chloride  (dichloromethane). — 2595 


Nitrogen  dioxide 

Ozone  health  and  welfare  information 

Particular  matter. 

Pathogens  in  surface  drinking  water. 


\*i  : 
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Sequence  Number 


-2712 
-.2868 
-2663 
...2751 
-.2659 
-2890 
-2745 
.-2728 
...2764 
.-1494 
-2873 


Health  hazards — Continued 

Pesticides - 

Radiation  exposure - -.„.——. 

Radiofrequency  radiation  exposure  limits .. 

Residential  wood  combustion.—..—. —.—..— 

Residual  radioactivity 

Small  quantity  generator  accumulation  tanks.-.-..—.— 

Sulfur  oxides — 

TAnk  systems  for  storing  or  treating  hazardous  waste.. 

Trap-oxidizers  for  particulate  control 

Tremolite „ -.-.—._ 

Underground  injection  control  program..— ...—.— - 

Underground  injection  of  hazardous  waste  prohibition - 2680 

Viruses  in  surface  drinking  water 2877 

Waste  pile  closures — -. — .-.. .- 2689 

1.3-Butadiene 1447 

Health  Maintenance  Organizations  (HM08]...638,  650,  651.  685,  687, 

734 

Health  manpower 

Area  health  education  centers , 644 

Dentistry,  training  in  general  practice - „.-.—.—.-..-..  628 

Disadvantaged  health  professions  students,  stipends  for— 625 

General  internal  medicine  and  pediatrics .- — 612 

Geriatric  education  program. — - 632 

HEAL  program 619.  627.  636.  640 

Indirect  medical  education  costs - 761 

Individuals  from  disadvantaged  backgrounds,  educational 

assistance —...-, 652 

Mental  health  traineeships . „.-. 573 

Nurse  anesthetists -..-.—...-...—..-.-...-. —.-.—..- 610 

Nurse  education  program -..„.-..— .—....-...-..-.623 

Nurse  midwifery  training  program - 629 

Nurse  practitioner  and  nurse  midwife  training  program 620 

Nurse  practitioner  traineeship  program ...—..-.. 646 

Nursing  practitioner  training  program.......-...— .,.-.-..- 629 

Nursing  special  project  grants —.—......-...-—.- 624,  653 

Nursing  student  loan  program . — .... 615.  628,  630.  641 

Physician  assistants  training  program.-..— ...—.—.——.—..„  622 

Physicians,  employment  of  alien. -,r„ 1398 

Preventive  medicine  residency 647 

Private  practice  option,  loans  to  individuals......— ..-.—- 635 

Professional  Standards  Review  Organizations — 741 

Radiologic  procedures,  accreditation -..-.. 3382 

School  of  public  health - .-. 643 

Student  loan  programs - . 614,  618,  631 

Training  assistance ..—.—. -..—.—— 639 

Hearings  and  appeals: 

Acquisition  of  fractional  interests  in  land -.1113 

Adjudicatory  hearings  to  regulate  fishing  within  state  boundaries 

249 

Adjudicatory  licensing,  nuclear  power  plants -...  3842 

Administrative  appeal  right  for  States  unemployment 

compensation - . -.-. .. , 1399 

Attorneys  and  representatives -.„ 1330 

Audit  of  federally  funded  grants,  contracts  and  agreements 1446 

Decisions  by  certified  mail - _ 1003 

Due  process  regulations -. .„.——. 398 

Equal  employment  opportunity..-...-...-....—.-.—.-.-..—.- 2832 

FDIC  presiding  officers -.—.—.-..-...-.-..— —.———.— ..3627 

Federal  employees —.——.-.-,. - 3146 

Food  stamp  programs ,      84 

Groundwater  protection  standards .....—.—-.—.-...- 2660 

Immigration  judge  proceedings -.-—.—.— 1336, 1337 

Immigration  procedures . — — ..- -..—..— 1335 

Indian  affairs —.—.-. 974,  991 

Indian  enrollment  appeals - — .-.— - 1134 

Indian  heirs...- — ........ . 996 

Indian  lands —.—..—. 990 

Indian  probate 983,  989. 1000, 1002 

Indian  Self-Determination  Act  declination  appeals  procedures, 

review 616 

Indian  trust  estates — .„.— -.-.— 1001 

Indian  wills .... - 995 

Information  submitted  in  administrative  proceedings.- 986 

Maritime  practice  and  procedure...—. -.-.—.— ..-3681 


Sequence  Number 


Hearings  and  appeals — Continued 

Nuclear  Regulatory  Commission. . 

Nuclear  Regulatory  Commission  materials  licenses  proceedings 


.3840 
1 

3824 
..278 
3580 
2075 


Patents - . „ 

Practice  and  procedure -.. - ..-. „ -,-. 

Practice  and  procedure  for  administrative .- 

Public  housing  grievance  hearings 960 

Public  lands „ 984.  985.  992,  993,  997 

Public  notification,  public  water  supply  supervision  program.. .2670, 

2671 

Surface  coal  mining 987.  988,  994.  99a  999 

Uniform  rules  of  discovery ,, 3543 

Uniform  rules  of  practice — — . 3644 


Veterans  Administration. 

Wastewater  pretreatment  regulations.. 
Work  incentive  programs.. 


Heliports,  noise  compatibility  planning 

Highways: 

Acceleration  of  projects 

Administration  of  negotiated  contracts.. 

Air  quality  procedures 

Approval  and  project  authorization 

Beautification —....„. . 

Bridges.. 


.  3346,  3364,  3399 

2647 

1389 

1769 


1848 

1828 

1946 

1826 

1802 

1849 

Certification  of  speed  limit  enforcement 1531 

Construction  necessitated  by  water  resources  development 

projecU 1858 

Construction  overruns  in  contract  time 1853 

Contract  procedures .-..—. . 1860 

Design  standards 1865 

Emergency  repair  or  reconstruction  relief. — 1846 

Environmental  impacts,  procedures  for  considering 1901 

Equal  employment  opportunity 1825, 1881 

Equal  opportunity  compliance  review  program-.— ——...._ 1824 

Erosion  and  sediment  control  on  project - 1823 

Federal-aid  contract  procedures 1818 

General  materials  requirements  for  federal-aid  construction  work 

1817 

Heavy  vehicles  use  tax  certification 1863 

Intergovernmental  review  of  federally-assisted  programs 1857 

Interim  Guide  for  design  of  pavement  structures 1822 

Labor  and  employment -.——.— 1852 

Motor  carrier  safety: 

Disqualification  of  drivers 1845 

Employee  safety  and  health  standards - - 1809 

Federal  regulations 1807 

Fitness  of  owners  and  operators — .-.— 1842 

General - -. 1805 

Hazardous  materials  communication -. 1810 

Hours  of  service - —...—. -.— . 1839 

Inspection,  repair,  and  maintenance .- .-. 1806 

Parts  and  accessories 1808 

Truck  size  and  weight  automobile  transporters - 1840 

Truck  size  and  weight  interpretation  and  policy  statement...  1838 

Truck  size  and  weight;  lane  widths 1841 

Truck  size  and  weight  trailer  lengths 1837 

Truck  splash  and  spray  suppression  devices 1836 

Motor  carrier  safety 1819, 1820. 1821. 1835. 1872, 1891 

Outdoor  advertising 1802 

Planning  and  research — . 1855 

Property  management  and  disposal ...- 1833 

Public  hearings  and  design  approval -. „..—.- 1859 

Railroad  work  reimbursement . . 1832 

Railroad-highway  projects ..—....—.- 1827 

Rate  guidelines  for  small  shippers — — -.-..— 3753 

Required  contract  provisions .. ....—.-. .. ..-..-. 1850 

Right-of-way  regulations 1831 

Roadside  design  guide 1864 

Safety: 

Rail-highway  grade  crossings 1930 

Safety  standards: 

Commercial  vehicle  conspicuity -..-.—..- -.— 1883 

Truck  rear  underride  protection. -..——- —— - 1884 
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Sequenca  Nunlwr 

.1830 
.1882 

.iao3 

-1M7 


.1166 


Improve  efficiency  of  review.. 

Mining  regula  Hon* „....». 

Properties,  protection  of  historic  and  cultuniL.. 
Historic  preaervation...l066,  1067,  1068,  1069.  1070,  1087. 


Highways — Continued 
S*mples  and  testing  of  materials  and  constructioo»... 
Signa.  luminaries  and  traffic  signals.^ 

State  internal  audit  responsibilities . 

Traffic  control  devices- 
Transfer  of  Interstate  construction  funds.. 
Use  and  disposition  of  property- 
Historic  preservation: 

Corp*  of  Engineers- 305 

Designating  areas  unsuitable  for  surface  and  mining  operatioiu 

1284 

.2562 

.1285 

.2562 

1101,  1145. 

1192 

Historical  Records  Advisory  Boards,  State 3020 

Homeworkers.  industriaL 

Btittons  and  buckles 1370 

Gloves  and  mittens .... . ,..„ 1370 

Handkerchiefs .«™ .,..„ . .. _^ „..-...1370 

Jewelry 1370 

Knitted  outerwear. . „.„.^.„__ 1370 

Women's  apparel 1370 

Honey: 

Excen  stocks „.. „.„. „ „ ..46 

Loans g 

Marketing  agreements „ .«„.„........ 46 

Price  support  program 9,  22,  46 

Hospitals: 

Alcohol/Drug,  exclusion  ht>m  prospective  payment  system. 642 

Anesthesia  services,  charge  liniitatinn«  732 

Assistance  to  persons  unable  to  pay _.-.___...„..__._»__.__....  837 

Cataract  procedure,  charge  limitations -_...„...... ___.. 731 

Clinical  diagnostic  laboratory  services _. _„ 664 

Ginical  laboratories ^ ^ 872 

Cost  Regulations _ ..... ...733 

Diagnostic-related  group  classification  system ___. 621 

Fire  safety  standards UO 

Hill-Burton  direct  and  guaranteed  loan  modification  requests 638 

Hospices  wage  index ._.„.__._„„_„ _„.„___«_„.„ ,  888 

Indirect  medical  education  costs 761 

Inpatient  deductible 7^4 

Inpatient  prospective  payment  system „ 755 

Inpatient  services „ „. _„_™. 752 

insurance __„. 829 

720 

744 

.900.901 

684 

.683 


Malpractice  insurance- 


Medicare  and  medicaid  participation-. 

Mortgage  inanranra  

Payment  rate- 


Payment  system-. 


Physicians  outpatient  dialysis  services  monthly  capitation 
payment- 


Surgical  procedures  for  ambulatory  surgical  centers..- 
Household  appliances: 

Central  air  mn<ti»inrwr»  

Clothes  dryers 

Clothes  waahpni       

Dishwashers ,,,, ,.    


Energy  efficiency  standards- 


Energy  efficiency  test  procedures 

Freezers. 

Furnaces 


.758 
686 

.401.404 
401 

401 

401 

401 


.403.404.406 
401 


Home  heating  equipment. 


Humidifiers  and  dehumidifiers.. 
Kitchen  ranges  and  ovens.. 


.401 
.401 


.401 


Refrigerators  and  refrigerator-freexers- 
Room  air  conditioners._.._______._.___ 

Television  sets — 


..401 
.401 
-401 


Waiver  of  energy  efficiency  teat  procedures.. 


.401 


-406 


Water  heaters -.401.403 

Housing: 

Acquisition  regulations „.™„ ^Bft 

Application  processing  pmrpWnr—         959 

Assistance „__ 2889 


Housing — Continued 
Audit  requirements.. 

Bid  protest  procedures -.„ 

Block  grant  activities  and  projects- 
Book  entry  securities... 


Care-type,  property  standards- 
r»n«ii»,  iQon  

Claiina ■  . 


Sequence  Number 


.935 
.785 
.781 
.808 


.878 
.149 
.814 
.854 


Coinsurance,  single  family    ^ 

College 373,  383.  384 

Commitment,  master  cooditieoal 799 

Community  development 774.  915,  917 

Community  Resource  Board. _ 936 

Condominium  ownership. „_.„ 859 

Construction  of  family  housing . 3053 

Construction  standards 61 

Conveyance  of  properties  occupied  by  tenants  or  former 

mortgagors _._„........ _„_____.___„ 849 

Cooperative  homeowner8hip......„-...._™__.™._„__„.___.___ 856 

Cost  containment  procedures —956,  962 

Credit  union  loans  and  appraisals „ „ 3779 

Criminal  and  civil  penalties,  real  estate  settlement  kickbacks 845 

Debt  collection,  interest  provisions . 768 

Development  grant  program 863 

Disaster  assistance - _ 2881 

Discretionary  grant  and  cooperative  agreement  policies- -.944 

Discriminatory  practices 933,  938 

Domestic  hot  water  systems  standards 874 

Elderly 82a  835.  869 

Eligibility  requirements ___..__ 853 

Employees,  maintenance  and  tpr.hniral ,.,.. 775 

Environmental  review  procedures ._.__.____.______..___  774,  781 

Fair. 932.938 

Fmancial  disclosure  to  mortgage  purchasers 846 

Rre  damaged  property,  conveyance  or  as8ignment-_„.- ...._  880 

Flexible  subsidy  program 791 

Flood  disaster  protection „ 793 

Flood  plain  management 772 

-.765 
.-902 
.-960 
..916 
...835,869 


FNMA  security,  definitioti... 

GNMA  guaranteed  securities 

Grievance  hearings 

Guaranteed  obligations.. 

Handicapped 

Income  rents,  definition.. 


Indian 775,  783,  955,  956,  857,  K8.  962,  965,  966 

Information,  disclosure  by  employees—.- ., 779 

Inspection  fees  for  mortgages .- azi 

Inspections 870 

Insulation  labeling  and  advertising ...... 3734 

Insurance 801.  880,  879,  897 

Lead-based  paint  hazard  i>liminaHn«  709,  770,  707 

Lease  terms,  prohibited....-.__________ ■..  824 

Litigation  expenses 963 

Litigation  to  recover  wrongfully  used  funds 907 

Loans — 66.815.830 

Low-income,  very 64 

Management  tenant  partidpatlon 966 

Manufactured: 
Construction  and  safety. 


Design  inspection  system- 
Home  parks- 


.841,842.843, 


Procedural  and  enforcement  system- 
Property  standards- 


Manufactured  property  improvement  loans- 
Mobile  homes „ __ 


873 
844 
886 
792 
847 


Mobile/manufactured  home  finanring 


Mobile/manufactured  homes  and  sites- 


Mobile/manufactured  projects  for  rental  pi 
Mobility  of  certificate  holdeim. 


803 

.2888,3735 

57 

61 

58 

867 


Mortgage  insurance-.7g3.  806.  807.  808.  800.  82a  B5a  861.  854.  855, 
857.  859.  88a  882.  883.  884.  885.  888,  887.  888.  868.  801.  802, 

803,894,805 

Mortgages,  eligibility MA,  881 

Mortgages,  refinancing _. ,    ,,  ,  813 
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Sequence  Number 

Housing — Continued 
MultJamily: 
Discrimination  against  famliiea  with  children 898 

Management  and  dispo8ition.__ 861 

Management  and  supervision  of  bonowera  and  grant  recipients 

67 

Mortgage  inaurance - — _B19.  887 

Rental  projects,  management  and  disposition 862 

Negligent  HUD  inspection  of  FHA-insured  properties..___ 810 

Obsolete  regulations ™767 

Parks/commimities  for  rental  purposes __.__ S8 

Performance  funding  system _ «_..._ ___.953,  968 

Pet  ownership  by  elderly  and  handicapped ___„ 782 

Property  inaurance— _.— .... ■■,,.....,,. ...,,... 933 

Property  standards — .._..._— .___..,^ ___.___.._ — _ 800 

Protection  plans —_.._—..___ -.817 

Publia -.775,  783,  788,  957,  962,  965 

Real  estate  settlement  services— 845 

Rent  deregulation —.__... . 800 

Rent  supplement  program — _„_. — .__ 823,  869 

Rental  rehabilitation — __. .._.„.773,  761,  866 

Rental  rehabilitation  program 926,  927 

Review  of  applicatioiu  for  aaaiatance .___._ .____._..  832 

Rural — „ 61.  67 

Rural  rental  loan  poUcies _._—.___.___ 57 

Shared  arrangements -..-..-_.____—,____..___._._.._-.__..„  788 

Shared  housing  arrangements... ..,  ..,i , W*4.  868,  965 

Single  Audit  Act  implementation 9S2 

Single  person  occupancy  limita —.■■■_ __.._._ 958 

Single-family - 798,814,  828 

Single-family  foreclosures-deficiency  judgements - 811 

Small  and  disadvantaged  business  ntiiizatioiu. 786 

Solar  heating  standards _ — ..„ . , ...„..874 

State  agency  amendments .„. „ ..„.824 

Subsidies _— _.— ..__„__-.„_ _._„.......„...„._.__„.989 

Subsidy  loan  program. _...... .__,_..  790 

Tenant  allowance  for  utilities.__ __.__„..„ ,_._...961 

Tenant  leases ._.._„— _______.___-.____.„„.__.-.._.__._...-_„.960 

Termination  of  tenancy __-___.___ 836 

Title  evidence _..—_..__  818 

.7W 

..064 

802 

,.917,  sae 

.087 
.008 
.806 
.857 


Sequence  Nunber 


Troubled  projects.- 


Tumkey  UI  ownerahip  opportuaity- 
Underwritera  certifioaticn.— _— 


Urban  development  action  grant  pengnam- 

Utilities,  metering 

Vacancy  rule  reviaions- 


Veteran  qualificationa-aligibility- 
Wage  rates- 


Water  supply  systems- 
Wetlands,  protection 


Housing  assistance: 
Allocation  of  funda- 
Audit  requirementa- 


..800 
.772 

.832 


Causes  for  termination  from  tenancy- 
Certificates  of  family  partidpatioo— 

Displaced  families 

Eligibility,  definition  of  inrnm» 


-035,946 

..006 
-.866 
.823 


Elimination  of  closing  costa.- 

Evictiona  from  aubaidized  and  HUD-otvn  projecta— 

Foreclosure  aales 

Moderate  rehabilitation.- 


-.812 
.836 

-837 
»Bdo 


.852 


Mortgage  payments,  temporary 

Multifamily  management  and  dispoait 

Overpaid.-.—.— .— , 

Payroenta  program: 
Exception  rents  to  the  fair  market  rents 834 

Public  housing  administrative  leea  , ,    ,„ 888 

.782 
.836 


Pet  ownerahip  by  elderly  and  handicapp 
Procedures- 
Rent  supplement. 


,.828 


Rental  rehabilitatioiL-... 
Review  of  applicationa- 


Shared  houaing  arrangemenla- 


.820 
.832 


Housins  assistance — Continued 

Voucner  demonstration  payments  program— ______ ___.„ 

Housing  standards: 

Building  products: 

Carpet  and  attached  cushion  certification _„_., 

Grademarking  of  plywood __.__— 

Lead-based  paint - _. _„ 

Lumber  and  plywood,  pressure  treated 

Mat  formed  particle  board 

Plastic  piping  materials  for  domestic  cold  water  aenrice 

Polystyrene  foam  board 

Roofing  membrane,  certification .—.__._„..—_ 

Wood  flush  doors „_„.— _._„.—___. 

Construction  of  federally-owned  family  housing . 

Manufactured: 

Construction  and  safety..-.._ _.— „ 872,  909,  910 

Hunting . 1033, 1082. 1104 


-.871 


-877 
_7B7 
-804 
-785 
-798 
..875 
.796 
.794 
.878 
3053 


I 

Imports: 
Adjustment  assistance  for  firms  and  induatriea- 

Beer 

Customhouse  brokers ____—_.___ , 


Distilled  spirits...- 


Fish  and  wildlife  maricing  requirements.. 

Foreign-made  products,  increase  in 

Fruits  and  vegetables 

Motor  vehicle  emission  certification  procedure- 
Motor  vehicles  and  engines  emission  requirementa.- 

National  security,  effect  on 

Natural  gas,  short-term.. 


.187 
.2054 
.2068 
.2054 


.206 

.1363 

.40 

-.2763 

_.2793 

.166 

.419 


Nuclear  equipment  and  materiaL— 
Pork  products.. 

Rum,  exciae  tax 

Semi  conductor  chip  producta - 

Sugar 

Quota  ayaten 
Textile  wearing  apparel,  care  labeling.. 
Trade  adjustment  assistance  for  workera.- 

Wine.  eatate  bottled  requirementa. 

Wine.— 


.3800 
.-105 
-_a071 
— __-20e3 

.iia  111 

.3742 
.1383 
.2046 
..2054 


Indiana: 
Antiquitiea.  preservation. 
Appeala.. 


.IISZ 


974.  601. 1134 

Appeala  from  adminiatrative  actiona — —— 1123 

B^  Cypreaa  National  Preserve — 1075 

Buainess  and  finance.-llll.  Ilia  1126,  1137.  113a  115a  1152. 1153, 

1175. 117a  1177, 117a  1183.  llOtt  1191. 1187 

Cattle  loans \ 1176 

Philf^iyn 1114 

Community  development  block  grants —___ 9ia  922 

Competency.  Crow  Tribe _ 1179 

Curation  of  federally  owned  archaeological  collections 1086 

Economic  development  and  core  management  grants 1151 

Education_359.  1107.  1127,  112a  1129,  113a  1131.  1132.  1133,  1140, 
114a  1147. 114a  1149,  115a  1165,  1193,  1194,  11B5,  llflfi 

Electric  power  system 1185 

Employment 1154 

Enrollment: 

Cherokee,  Eastern  Band 1108 

1160 

.1166 
-1172 
.1173 
.1135 
-1188 
.1174 


Chippewa,  Pembina  Band- 
Eastern  Creek- 
Grand  River  Ottawa.- 

Mission,  Rincon,  San  Luiseno  Band 

Mission.  San  Pasqual  Band.— 

Mohave  (Colorado  River).. 
Pribilof  Islands  Aleut 


—788 


Pyramid  Lake  Paiute — .._ _.„.-._ „ 1167 

Financial  Affffjittanre 1144 

Fishing 1162, 1187, 1189, 119a  1191 

Food  distribution  program———— —.—_.„_„.-.— . 78 

Game  code.  Wind  River  Reservation —_._.____.._ 1161 

Gas  royalties 1207 

Government  contracts—..— _—_ —„.-____— —.807 
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Sequence  Number 

Indians — Continued 

Grants  and  cooperative  agreements 1148 

Health  service __ 609,  613 

Hearings  and  appeals 983.  989.  99a  991.  995.  996.  lOOa  1001.  1002 

Heritage  preservation. 1145 

Housing „ 775.  783,  955.  956,  957.  959.  962.  965.  966 

Irrigation  projects. 1183.  1184 

Judgement  funds 1109.  Ilia  1136 

Land,  mortgage  insurance.^ „ 789 

Und...99a  1112.  1H4.  1115.  1116,  112a  1121.  1141.  1142,  1157.  1158. 

1159, 116a  118a  1182.  nee 

Law  enforcement  expenditures 1124 

Law  and  order ______.»«_„. 1155 

Libraries ...™.„._ .„._..__._.__.„....„...„.. „ 352 

Liens,  patents  and  in8trument»...___.„.™„ 1181 

Mineral  resources 1115, 1116, 1117, 112a  1121 

Money  accounts  program,  individual 1139 

Oil  and  gas  mineral  agreements. __..._ . 1119 

Oil  royalties »«..™. .._™ „„. 1204 

Police 1125 

Preference  in  Government  contracts .. .-..«_. 964 

Primacy  enforcement  authority . 2673 

Public  land  allotments 1282 

Public  water  system  supervision  program  grants. .». 2673 

Road  construction. ~. 1143 

Rulemaking __.„_....... .„„„„._„ 1163 

School  equaliiation  program 1129, 1130 

Self-determination 1146, 1148,  1149 

Social  services  program.. . 112a  1144 

Underground  injection  control  grants ™_.... 2873 

Underground  injection  control  on  lands 2672 

Water  shortage . „ ^ 1276 

Wills 995.1164 

Industry: 

Adhesives  and  sealants „ 2828 

Aeronautical  centers  development  work 3006 

Biotechnology  products . .^ 2589 

3275.  3287 

1624 

Construction,  size  standard k™ . ._ „..  3257 

Dredging,  size  standard „ „ 3287.  3293 

Engineering,  architectural,  and  surveying  size  standard 3294 

Export  trading  companies,  size  standard 3262,  3287 

Homeworkers,  employment  in  certain  industries 1370 

Marine  geophysical  exploration . 224 

Offshore  oil  and  gas  extraction „ 2641 

Pharmaceutical ....._._..„„„..„._ 2842 

Real  estate  agencies,  size  standard. ._..  3273,  3287 

Retail  and  service,  size  standard ._.. 3258 

Synthetic  organic  chemicals 2778,  2779 

Travel  agencies,  size  standard . .. . 3287 

Wholesale,  size  standard 3284.  3287 

Information: 

Commodities  futures  non-public  information 3518 

Control  numbers  on  Health  Care  Financing  Administration 

regulations. „ 759 

Electronic  records  management „..».__._ 3028 

End-stage  renal  disease  services 678.  760 

Housing,  disclosure  by  employees... 775 

Patent  applicants  and  owners  duty  of  disclosure... 276 

Patent  and  Trademark  Office 289 


Commercial  fishing,  size  standard.. 
Commercial  fishing.. 


Registry  about  execution  of  international  wills: 
Release  to  news  and  information  media  releases  to.. 

Scientific  and  technical  papers 

Space  programs.. 


2995 

282 

3012 

Information  Processing  Standards.  Federal  (FTPS) 2951.  2967 

Insurance: 

Air  taxi  operators _ I554 

Aircraft  of  personnel  of  foreign  mission. ™.„.. 1511 

Automobiles  of  personnel  of  foreign  missions 1511 

Bank  deposits ...3818 

Buses  for-hire ig04 

Commercial  space  transportation..^- 1528 

Credit  unions 3785.  3792.  379a  3799.  3804 

Crime,  critical 2866 


Sequence  Number 

Insurance — Continued 

Definition  of  accounts  insurance  coverage 3799 

Federal  bank  deposit  law 3820 

Flood .153,  793,  2857.  2865,  2a8a  287a  2883.  2888 

Floodways,  map  changes .__ „-_-_._ .„ „„... 2882 

Health,  railroad  employees . ™ 3242 

Hospitals „ „ . _„ „ 829 

Housing 801.  819,  880.  879.  897 

Intermediate  care  facilities. „„ 831 

Malpractice „ . ... „ 720 

Medical,  supplementary „... -_. .„ ^„ ^.,„ 711 

Motor  carrier  industry.... . , _„....„.. 1815 

Nuclear  power  plants. ..__—„.. «_. ... 3855 

Nursing  homes 831 

Old-age.  survivors,  and  disability...47a  471.  473,  475,  47a  478  479, 
480,  483,  487,  488  489,  495,  496.  498,  499.  501,  502.  503,  522. 
523.  524.  527.  534,  535,  538.  537,  539,  549,  550,  551,  553.  555. 

55a  557,  55a  559,  560.  561 

Property,  discriminatory  activities 933 

Savings  and  loan 3654.  3656 

Space  vehicle  users..................„... _.„„.....„ ™ 2998 

Unemployment  quality  control  program 1394 

Vessels 2015.2028 

Vessels  of  personnel  of  foreign  missions „ 1511 

Veterans 3324,  3332,  3333,  3353,  3400 

International  air  transportation. „ 1537 

International  capital  transactions  and  holdings _ 2035 

International  patent  Cooperation  Treaty „ 275 

International  trade „ 144, 147 

International  wills,  registry  of  information  about  execution. 1509 

Inventions: 

Coinventors,  VA  employees. 3350 

General.  Education  Department .. 39a  397 

Rights  of  Nonprofit  Organizations . 287 

Rights  of  small  business  firms _ 287 

Investments: 

Accounting,  full  cost  method 3895 

Accounting  for  distribution  expenses .. 3942.  3955 

Accounts  and  underwriters .--__..„.. 3979 

Advertising  by  unit  investment  trusts. _.___™ 3948 

Annual  report  requirements „ ...„ 3983 

Audits  of  small  investment  companies ™».™. «. 3285 

Bond  against  larceny  and  embezzlement _. . 3953 

Broker-dealer  examinations „_ ^ 3919 

Broker-dealer  financial  statements 39ia  3920 

Brokers . , _™....  3913 

Brokers-dealer  loans - „.. . 3914 

Commodity  futures...3509.  3511.  3512.  3513.  3514,  3515,  35ia  3519, 

3520 

Debentures  issued  by  small  business  companies ,.,,., 3976 

Demand  features 3974 

Direct  surveys,  increase  in  exemption  lovds, .,., 145 

Disclosure  requirements _ .„ 3896 

Electronic  filing  and  processing _ 3903 

Financial  reporting...3893,  3894.  3924,  3949,  3955.  395a  3959.  39ea 

3961 

Foreign  banks „ 3947 

Foreign  investments __. ™ — .„-_  3B02 

Foreign  public  sector  debt .-._ .„„_ „ „„. 3950 


Housekeeping  amendments.. 
Indebtedness,  privately-held.... 


Investment  advisers  advertising ™. ™....._..._.„ 

Investment  advisers  fraudulent  activities _™... 

Investment  advisers  securities  transactions..... .., 

Investment   companies...3899.   392a   392a   3937, 


Investment  management  services.. 
Maintenance  of  investor's  funds.. 
Money  market  funds... 


.3943 
.3878 


Mortgage-related  securities.. 

Mutual  fund  governance - 

Notification 


3941 

3924 

3938 

3939.  3942.  394a 
3953,  3964,  3973 

3B34 

3908 
3BdO 


.3838 
.3822 


Off-balance  sheet  financing  arrangements 

Performance  data  in  advertisements 


..3877 
.3888 
.3840 
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Sequence  Number 


Sequence  Number 


Investments — Continued 
Profit-sharing  plans.. 


Prospectus  delivery  during  quite  periods 


.3875 
.3846 


Prospectus  expense-related  disclosure  requirements.. 
Prospectus  simplification  amendments-.. 


Records  to  be  preserved  by  registered  companies.-...-. — — , 

Registration  of  broker-dealers,  exemption ™.— 

Registration  of  interests  in  direct  participation  programs 

Registration  of  partnership  interests ....-.-.—„.-, 

Registration  of  securities  information  processors.—— 39ia 

Registration  statements  Rled  by  until  trusts- . — 

Reporting  requirements,  investment  advisers -.—-.-.—., 

Reporting  requirements,  investment  company  directors -.....— 

Reports  of  directors,  officers,  and  principal  stockholders -._ 

Revision  of  proxy  rules „ --...—.... 

Securities...3897,  389a  390a  3901,  3902,  390a  3912,  3913,  3914. 
3922.  3923.  3925,  3929.  3933.  393a  3944,  3951,  3962,  3985. 


Securities  offerings  disclosure  rules - 

Securities  recordkeeping  and  confirmations- 
Short  Sale  definition. 

Small  issuer  periodic  reports 

Tender  offer  rrJe  amendments .. 

Trust  Indenture  Act  rules — 

Trusts  and  underwriters -. 

Underwriters,  casualty .— 


Job  Corps  program _- 

John  F.  Kennedy  International  AirporL- 


3915. 
3967. 
3989 
.2080 
,3618 
3811 
3883 
9827 
3828 
9980 
3896 


-.1381 
^1773 


Labeling: 
Appliances,  energy  information... 
Beer 


Caloric  content  on  alcoholic  beverages- 
Caps  in  toys  (paper  or  plastic] 

Cheese  substitutes - - 

Cholesterol  content  of  food- 
Diapers,  ingestion  and  flammability  hazards- 
Distilled  spirits - 

Distilled  spirits  place  of  business..— ...—... 

Drugs,  over-the-counter.- 
First  aid  products.. 


-3741 
.2072 
,.2048 
.3541 
-.104 
.580 
.3532 


.2047,2086 
2058 


Fish  and  wildlife  containers  or  packages.. 
Geographic  brand  names.. 

Home  insulation 

Malt  beverages.. 


.808 
.3535 


.1013 


.2088 
.3734 
.20SS 


Motorcycle  inlet  restrictor  regulation- 
Nutrition  and  health  of  food....- 

Pesticides  requirements -. 

Pizza - , 

Poultry  and  poultry  products.— 
Sulfites  in  alcoholic  beverages.. 

Sulfiting  agents- 

Textile  wearing  apparel.  care- 
Tobacco  manufacturers....-.—. 

Whiskies,  straight....- — 

Wine 


,.2807 


-.580 
.2588 


.104 


Wine  grape  varietal  designations. 

Winemaking  terminology 

Wood  treated  with  pesticides 

Labor 

Adverse  effect  wage  rate — ..— 

Alien  agriculture  worker 
Alien  Certification  Appeals  Board- 
Alien  farmworkers 


.100 
2073 

..saaser 

3742 

.2068 

- 2064 

.2043.  2045,  2048.  20S0,  2063.  2061 

■■ 2087 


.2052 


1406 

.140ai401 
1403 


Alien  physicians,  certification  for  employment. 


1388 

1388 

Aliens,  certification  for  agriculture  and  logging  employment 1404 

Distress  terminations  of  single-employer  pension  plans 3210 

Employee  benefit  plans...l40a  1407,  140a  1409.  14ia  1411,  1412, 

1413,  1414. 1415. 14ia  1417.  1418 
Employer  liability  for  terminations  of  pension  pla^T  ,.  ,.  321)7 
Guidance  for  occupational  radiation  exposure . .—2681 


Labor — Continued 
Health  hazards: 
Methylene  chloride.. 


Homeworkers  in  certain  industries- 
Job  Corps. 


Migrant  and  seasonal  farmworkers- 
Scientific  and  engineering.——— 


.3954 
.3837 
3867 
.3810 
3968  Single-employer  plans...... 

3964 
3917 
3823 
9935 
3835 

VIQO 
OWtf 


.1450 
.1370 
.1381 
.1381 

.2852 


State  and  local  government  agencies- 
Surplus  areas 


,.3206 


-.1375. 


Trade  adiustmeni  assistance  for  workers.. 

Wages - 

Work  incentive  programs. — -— -..— 

Worker  adjustment  assistance— ..- 

Laboratory  practice,  good.—...- 

LaGnardia  Airport .... 

Land: 
Abandoned  mine  land  funding- 
Abandoned  mines 


1378 

1402 

1393. 1397 

.19811385, 138a  1377 
ii*i»— ■ — — ■— ■■«z3Bp 


.1982 
.583 


.1773 


Acquisition  of  fractional  interests 

Aquisition  activities,  authority  delegations. 
Coal  mining,  surface... 


—  1258 
—1240 


Containerized  hazardous  waste  liquids  in  landfiOs.. 

Conversion  of  cropland  to  permanent  vegetation. 

Erodible  highly — 

Farm,  inventory  of  prime  and  unique... 
Fort  Lewis  land  poUcy.. 
Fragile  and  historic— 


...  1113 
— 3008 
—1245 
.-2684 
.32 
37 


.300 

.1264 


Hazardous  waste  disposal 2883 

Hazardous  waste  disposal  restrictions  for  solvents  and  dioxin 

2714 

Hearings  and  appeals . , ,    ,     ,  .883 

Indian...lll2,  1115.  1118,  1141.  1142.  1157,  1158,  1158.  116a  1182. 

1188 

Indian  reservations  where  tribe  is  mortgagor..— — 788 

Interstate  sales  registration „ 810 

2708 

1086 


Leaking  underground  storage  tanks  detection  and  prevention.. 

National  Natural  Landmarks 

Registration  fees....— - 

Rights-of-way — . — — — — 1157 

Soil  surveys  on  FederaL— — -.— — — — — .— 134 

Surface  mining — — , 1247. 1259 

Waste  disposal: 

Restriction  review- 
Wetland  conservation  programs. 
Law: 

Adjudications  on-the-road — - 

Arbitration  regulation. 
Assessment  of  civil  penalties 

Civil  aspects  of  international  child  abduction 

Civil  money  penalties  for  assistants  at  cataract  surgery-—. 

Claims  and  tort  litigation — 

Criminal  investigations  of  immigration  service  officers 

Debarment  suspension,  and  ineligibility 

Debarment  and  suspension 


Delivery  of  military  personnel  to  civil  authorities  for  trial- 
Deportation  proceedings.. 


Education  grantee  suspension  and  debarment— 
Equal  access  to  justice.- 
ImmigraUon  judges.— 

Indian  affairs - 

.2586         Nonprocurement  suspension  and  development. 


-2727 
.37 

3868 
2882 
2820 
.1512 
-447 
-314 
.1350 
—  779 
-870 
—315 
.1332 
-.324 


.780 

.1337 

-.991 

.164 


Notice  requirements  for  citizen  suits  under  Safe  Drinking  Water 

Nuclear  licensing  proceedings,  reopening  records 3870 

Standards  regarding  persons  practicing  before  IRS.  due  diligence 

2031 

Suspension  and  debarment  regulations .53 

Testimony  by  FAA  employees  and  production  of  records.... 1799 

Voting  rights. — 132a  1329 

Law  enforcement: 

Attorneys  and  representatives.-... -■ , i;^?0 

Certification  of  speed  limit  enforcement — -.— .— 1631 

Child  support  audit  rggiilatinrig  . ,,, .,  . ,.  ,.,„., ,„.,,, ,,,,,, 587 
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Law  enforcement — Continued 

Child  support  collections 

Corps  of  Engineers... 


Correctional  facilities.. 


Foreign  missions,  extraordinary  protection- 
Foreign  onicials  residence 

Immigra  tion  judges ...™™„_™__.„_„™™. 

Indian  affairs _...»„ 

Indian  police.. 


Saqumc*  Number 


...568 
....308 
..2940 
.1510 
.1510 
.1330 
.1124 


Marking  requirements,  conUiners  of  fish  and  wildlife.^. 
Mine  safety 
National  parks. 


Real  estate,  settlement  services,  kickback  prohibitioi 
Social  Security  Administration. 
Surface  coal  mining  permits 


Lawyers,  debarment  and  suspension... 
Legal  services: 

General  Counsel  opinions. . ™_. 

Libraries 

Lifesaving  equipment  regulations ~ 

Loans: 

Agricultural  enterprises.. 


.1330 


.3340 


.352 


.1806 


Agriculture  business  and  industrial  guaranteed.. 

Below  market  interest-rate ___, 

Coal  mines  and  preparation  plants.. 


...3281 

80 

..2522 


415 
~«2 
919 


Commercial  lender's  farm  ownership „.„_..„_ 

Community  development  rehabilitation  program ^ 

Community  disasters 2885 

Credit  unions 3782,  3783.  3794.  3801 

Disaster ™..™_™.„™„.. _™._..__.__™.._..„_...„..„^__.^S274 

Educa  tionaL  Indian. 1  jjl 

Farm  ownership  and  operating,  guaranteed  and  insured SO 

Farmer  program. 03 


Farmers  home  loans „ 

Farmers  and  ranchers 

Federal  Financing  Bank.. 
Flood  hazards 


™..8« 
.3278 
.2033 


Foreign,  reporting  requirements.. 


.JOSS 


Funding  fees  for  VA.  untimely  submission  by  lenders 3323 

Health  education  assistance  loans „..ei9.  840 

Health  professions  student  loan  programs 818,  842 

Honey  crops „ ^ g  ^ 

Housing,  flexible  subsidy  program .™. ™_„790 

Housing Il._..l815 

Housing  for  the  elderly  or  handicapped.. 

Housing  program,  rural 

Housing  rehabilitation  loans  for  veterans 

Indians „ 


Industrial  and  commercial  purposes .    

Interest  rates  on  business .■■. 

Interest-free 

Nursing  student  program 

Peanut  crops „ „ _. 

Property  improvement  and  manufactured  homes.. 

Rural  Electrification  Administration 

Rural  rental  housing  policies....^ 

Soybean  crops.. 


835,  880 

81 

806 

...1175.1176.1177 

160 

"»•« ■■—..»«.».  jJHB 


-2522 
— 641 
21.25 
_803 
.-2033 


State  and  local  development  companies.. 

Student,  reduction  in  default  rale 

Student _ _. „ 

Sugar  beets  and  sugarcane  crops.. 


„.57 
.-.8 


.3277,  3279 


387.  388 

379,  38a  381.  389 

™ „ 10 

VA-guaranfeed.  use  of  credit  reports  for  refinancing 3329 

VA-guaranteed  loan  foreclosures __ „3312 


Veterans,  social  security  numbers. 

Veterans 

Lobbying,  grassroots 

Lobster.  slipper.„ __._.„.___„.___ 

Lobster,  spiny 


.3384 

.  3335,  3337.  3380 

2149 

227 

227 


Mail  order  merchandise.. 
Mail  rales 


Manpower  training  programs: 
Job  Corps.. 


fob  Trailing  Partnership  Act  audits.. 


3728 

,  1551. 1588 


Sequence  Number 


-1391 
...1383 


Mapping,  charting,  and  geodesy  programs.. 

Mariana  Islands,  Northern. „ 

Marine  portable  tanks 

Marine  resources: 

Cordell  Bank  sanctuary  regulations— 

Endangered  and  threatened. 

Environmental  protection..... 


...293 
-1559 
.1803 

.-235 
.1288 


-.-251.284 
- 264 


.240 
.234 


.233 


.236 


Fagatele  Bay  sanctuary  regulations 

Fishery  conservation  and  management  statistics.- 

Flower  Garden  Banks  sanctuary  regulations 

Key  largo  sanctuary  regulations 

Looe  key  sanctuary  regulations 

Marine  mammals,  taking  and  importing.. 

Marine  mammals  taken  as  result  of  sonic  boom. 

Outer  Continental  Shelf...- 

Permits  for  taking  marine  species ,, ..„ 

Sanctuary  program  regulations „ 246 

Seals  taken  as  result  of  seismic  exploration  on  ice  in  BeaiJort 

Sea _ 224 

Uniform  procedures  for  enforcement  and  civil  proceedings 239 

Whales,  regulations  governing  the  harassment  of  humpback. 225 

Maritime  academies  and  colleges _ „ -2010 

Maritime  carriers:  " " 

Anti-rebate  certification  forms ^  3091 

Attorneys  fees  in  reparation  proceedings — „ —SOTS 

Common  and  contract  carriage ™— -_ ._. .-. ,  3006 

Conference  membership  regulations...-.— _.„„„„__.—......„„.....  3607 

Cost  of  regulatory  proceedings ,,, .,.,      3003 

Independent  rate  action dItdS 

Index  of  documents  for  agreements.. 
Information  form  for  agreements.^ 


.  3060 


International  ocean  shipping  industry 

Joint  Service/Consortium,  definition 

Mandatory  agreement  provisions 

Merchant  marine 


.  3666 


.3064 

.3663 


Ocean  common  carriers,  agreements 

Ocean  freight  forwarders...- 

Passenger  vessel  operators 

Rates  quoted  subject  to  booking 

Regulation  of  agreements 

Review  conference  practices ,.... 

Service  contracts — 

Shipper,  definition.... 


.  3606 
.3073 


-3670.3604 
3002 


.3074 


.3077 


.-3670 
-.3675 


Steamship  conference  authority.. 

Tariffs,  automated  filing -...., 

Tariffs,  exculpatory  provisions.-. 
Tariffs,  exemptions 


.3078 


..  9003 


..3607 


.^vBB 


Tariffs,  filing  in  foreign  commerce..- 

Tariffs,  independent  rate  action 

Tariffs,  publication _ -, 

Terminal  agreements -. 

Terminal  agreements  and  leases 

Trade  routes  redesignation 

Training.. 
Trucks; 

Detention  at  Port  of  New  York 

Tug  and  barge  operators 

Maritime  vessels: 

Buy  out  contract  terminations 

Cargo  handling  gear  certification 

Cargo  preference „ 

Charters  and  sales  to  non^ntizens.. 


..3887 


—3609 
-3006 
« 3060 


3685 

. 3860 

2022 

.2013.  2019 


.3800 
.3606 


-2000 


Mandatory  position  reporting  system-.. 

Non-subsidized  voyages...- .— . 

Operating-differential  subsidy  agreements- 
Program  regulations 

U.S.-  flag.. 


1449 

-.2014.  2018.  202a  2025.  2028 
2030 


.2027 
-2021 


.-2021 


War  risk  insurance.... 
Marketing: 

Medical  devices - 

Retail  food  stores. 


.-2011 
-2014 
-2017 


Uranium  enrichment  services.. 
Marketing  agreements: 
Cotton 


— 603 
—  3737 
..-.  417 
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Sequence  Number 

Marketing  agreements — Continued 

Honey —.-.... 9.  22 

Members  of  Exchange  Governing  Boards —..- -. 3518 

Peanut  crops - — - 21 

Rice- _—.. -..—..— 45 

Tobacco ; 35,36 

Tobacco  price  support  program -. .- —..— . -. 28.  29 

Marshall  Islands — -.. . ...— 1559 

Mass  transit  service ..—.-.—.. .-. -. 1561 

Matrices,  undated - . 3447 

Meat  and  meat  products: 

Administrative  regulations - -....-.-. 95 

Barbeque  standard....-.— —.-.-...—.-.—.-...—.-.-.-...-.„.-— .-....-...99 

Canning  containers - -.- -..-..-.—.-..-...— ..-.—.-..-105 

Establishment,  records,  registration,  and  reports....-.— ..-—.— ....94 

Inspection  procedures —..-.-.—— 96 

Irradiation  of  pork  for  trichina  control 102 

Lite  sausage  standard ~101 

Pork  and  beef  products  standards — -.108 

Slaughter  regulations  for  red - — ..— 96 

Swine  identification  at  slaughtering  establishments 103 

Medicaid: 

Adjustment  ft  r  uncashed/cancelled  checks— — . 706 

Assets,  revaluation  of - . - - 670 

Conforming  amendments -. . — . — -..- 662 

Cost  of  living  increases,  treatment  of. 712 

Criminal  investigation,  withholding  payment 446 

Deficit  Reduction  Act  provisions 665 

Definitions - — .....—— 705 

Eligibility 660.661.717 

Eligibility  determination  systems,  funding  for. 763 

Eligibility  determinations  based  on  disability,  medically  needy 

income  levels  for  individuals - - 682 

Fire  safety  standards  for  intermediate  care  faciBties  for  the 

mentally  retarded - 762 

Hospice  case  management- ~ 689 

Hospice  Core  Services — „—..—- 710 

Hospital  participation .- -.—.—— 744 

Identification  of  third  party  resources.. - — -.- .— — 718 

Information  on  Omnibus  Act — .- -.-—.— 735 

Inpatient  hospital  payments . 707 

Intermediate  care  facilities - - — .- 708 


Sequence  Numb^ 

662 

663 

6tl 

692 


Long-term  care  facilities 

Management  information  system... 

Mental  retardation 

Mentally  retarded -. 

Patient  care  and  service  survey  process.. 


707.  747 

743 

......748 

737 

-.754 


Payments _.—..—- 702 

Pregnant  women,  children,  and  newborn  children .— 721 

Prescription  drug  reimbursement - — 719 

Program  integri  ty  amendments - - . 742 

Reporting  and  recordkeeping  requirements . . ...— . 709 

Sanction  regulations . -. -. — .— 451 

Second  surgical  opinion  requirement .—..——.——...—.-.— 658 

Skilled  nursing  facilities 708 

Spenddown - -.——.—.—.—.—— — 704 

State  plan  requirements — 696 

Survey  and  certification  procedures.-—.— — ...-—.— 701 

Termination  of  AFDC  eligibility 486 

Medical  devices: 
Premarket  approval — „ 579.  603 

Medical  schools: 
Stipends  for  disadvantaged  health  professions  students 625 

Medicare: 
Ambulatory  surgical  centers,  list  of  covered  surgical  procedures 

726 

Appeals. 697 

Assets,  revaluation  of. —.—.-.. - -. — 670 

Benefit  period  determinations 703 

Case  processing  standards  and  time  frames —.—.-—.— 566 

Cataract  surgery,  civil  penalties - - — 447 

CHAMPUS 603 

Claims,  processing  by  electronic  means -. 724 

Clinical  laboratory  services,  cost  limits  for  hospitaL. 681 

Competitive  medical  plans ..— - 753 


Medicare — Continued 

Conforming  amendments . 

Costs  or  charges  provisions,  changes  to ..- 

Diagnostic-related  group  classification  system 

Dialysis  services,  outpatient  maintenance 

Drug  regimen  reviews _ 7CB 

Economic  index - 730 

End-stage  renal  diseases  program,  composite  rate  update 757 

Federal  employees - -. 3158 

Health  maintenance  organizations . 753 

Heart  transplants - _— __ ...690 

Hemophilia  clotting  coverage - ,  ,,  675 

Hepatitis  B  vaccine  coverage - ....675 

Home  and  community-based  services — 691 

Home  health  agencies . 700 

Home  health  agency  costs 739 

Home  health  agency  costs  per  visit  schedule  of  limits -756 

Hospice  Core  Services — .. — — 710 

Hospices  payment  cap . . — 736 

Hospital  insurance.....-...-.—..-.—.——.—™-.——.—.-.-.—. 668 

Hospital  participation — .— — — .- 744 

Indirect  medical  education  costs —.—..— 761 

Information  on  Omnibus  Act 735 

Inpatient  hospital  services 714 

Kidneys  sent  to  foreign  countries,  reimbursement 694 

Liability  of  third  parties 673 

Liability  for  uncovered  services 740 

Medical  education  costs,  changes  in  payments— - 679 

Medical  services,  supplies  and  equipment  lowest  charge  levels 

725 

Non-emergency  admissions  to  hospitals - 695 

Parenteral  and  entemal  nutritional  therapy  payment 698 

Physician  fees  and  services 455.  669,  722 

Physician  services,  refinement  of  reasonable  charge  methodology 

676 

Premium  for  monthly  actuarial  rates  for  aged 729 

Premium  for  uninsured  aged — . — .. — — 728 

Procedural  policy - 659 

Reasonable  charge  limitations _ - 723 

Sanction  regulations 451 

Skilled  nursing  facilities — - 750 

Skilled  nursing  facility  inpatient  routine  service  cost 738 

Sole  community  hospitals — . . - . 715 

State  reimbursement  control  systems . — .—745 

Survey  and  certification  procedures — ..  701 

X-ray  service  coverage . — — — 675 

Medicine,  National  Library  of. — — . 657 

Mental  health  services — 442 

Merchandising,  negative  option  methods — — .— 3731 

Micrographics  records  management ——...- — -. 3022 

Micronesia 1559 

Migrant  health  service  grants — 608 

Migrant  and  seasonal  farmworkers . — 1381 

Military  academies 322 

Military  explosives  regulations,  revocation  of. — .— — — 1575 

Military  law: 

Army  General  Counsel's  honors  program . 295 

Delivery  to  civil  authorities  for  trial - 315 

Revise  and  clarify  rules  on  litigation. 307 

Military  personnel: 

Army  General  Counsel's  honors  program — 295 

Certificates  of  separation - — 316 

CHAMPUS 284.  285.  286,  287 

Child  and  spousal  support  allotments 283 

Civilian  health  and  medical  programs 294 

Deferment  or  exemption 3256 

Discrimination  complaints — — 299 

Emergency  travel  warrants.—.—.——....—.— 2909 

Indebtedness 298 

Medical  and  dental  care , 308,  309 

Overseas  air  charter  tariffs.- .— ... 1522 

Reporting  births  and  deaths — .. — — . 310 

Reservist/Retirees -——...———.—.—.—.— 2909 

Rules  on  litigation....— —.—..————.-.— .—.—.- 307 
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Milk  program  for  children.  eligibility- 
Mine  safety  and  health: 

Backfilling  and  grading.. 

Black  lung  benefits- 


Scqiwnce  Number 
.60 


Individual  civil  penalties 

Miners.- „ 

,.Mine«...1419.  1420,  1421. 


.1373 
.1242 
.1441 


1422.  1424.  1425.  1426.  1427,  142&   1429, 
143a  1431.  1432.  1434.  1435.  143^  1437.  143A.  143SI  1440 
Performance  standard  roads i?^ 


Spillways,  engineering  standards^ 
Underground  mining.. 


.1254 


,1253.1271 


Underground  mining  activities  -  hydrologic  balance  protectioo 

Underground  mining  prohibited  surface  impa 

Uranium  miners  exposure  to  radon. 

Mineral  resources: 

.Abandoned  land  mine  funding. 

Appeals  procedures . 

Borehole  abandonment ... 


1255 
.1235 
.2661 


.1258 


Coal  leasing,  fair  market  value.. 


.1220 
.1215 
.1315 

Coal  leasing  and  management .. 1298. 1321, 1322 

Conveyance  of  Federally-owned..- _ 1318 

Deep  Seabed  mining  permits  for  commercial  recovery  operations 

238 

Geothermal  resource  leasing. 1288 

Geothermal  resource  operations ~ . — .. . 1295 

Hearings  and  appeals „... 988.  998 

Hydrocarbon  leasing „ ._. ..... «„..™.1320 

Hydrogen  sulfide  operations 1313 

Indian  land 1115. 1118, 1117, 1120. 1121. 1158. 1159. 1160 

Leasing 1299 

Mining  claims _..„_..._ 1300 

Mountaintop  removal „ „ 1250 

National  parks 1045. 1062, 1063. 1084 

Noninmeral  entries  on  mineral  lands -1279 

Oil  and  gas: 

Indian  owned _ —.—...--...-.-„..._-„.....„.._....„......„„  1119 

Onshore  site  8ectirity...„....-.„„..„_.....„„.„...„„.„„„„.„..„_._„.„„'i293 

Operations  in  the  OCS ._ .. „.... . „......„„.....  1200 

1210 

1221 

1083,1084 

247. 1288,  1288,  1291 

_ 1284 

1292,  1 297 

1294,  1312 

1202.  1203,  1212.  1218.  1217, 
1218.  1222.  1223. 123a  1231 

Production  accounting  and  auditing  ayatgn^    ,,  j227 

Proprietary  data  and  information. — 1214, 1228 

RighU  reserved  and  excepted  on  National  Wildlife  Refuge  lands 

Rights-of-way 1286 

Royalty-in-kiJad  crude  oil UOB 

Solid,  other  than  coal  and  oil  shale,  leasing 1323 

Supplemental  sales 1219 


Royalty  management 

Waste  prevention - 

Oil  and  gas „, 

Oil  and  gas  leasing.. 


Oil  and  natural  gas  pipelines „.„ 

Onshore  oil  and  gas  leasing „. 

Onshore  oil  and  gas  operations 

Outer  Continental  Shelf...247.  1201, 


Surface  coal  mining „. 1238, 1239. 1249. 1289. 1272 

Trespass  vinlatinna  ..1306 

Valuation  of  gas  for  royalty  purposes iao7 

Valuation  of  natural  gas  for  royalty  purposes 1224 

Valuation  of  oil  for  royalty  purposes ...■■laiM 

Water  from  oil  and  gas  wells,  disposal  of. 1290 

Mineral  royalties.„119a.  1199.  1204,  1205.  1208,  1207.  120a  1209,  1210, 


Mines: 
Abandoned  land  mine  funding- 
Backfilling  and  grading- 


1211,  1221  1225.  1228,  1227 


.1258 
.1252 


Coal 415.  1241,  1245.  1249,  1286, 1423.  1433 

Coal  preparation  plants 1262 

Control  and  ownership ,, IWl 

Deep  seabed ...  238 

Defmition  of  "valid  existing  rights" _-„__ 1246 

Farmland,  operations  on  prime. 1256 

Fragile  and  historic  lands 1264 

Hearings  and  appeals ___- __„987,  9M,  999 


Scquenca  Number 


Mines — Continued 
Individual  civil  penalties- 


.1252         Inspection  and  enforcemeoC 


Mountaintop  removal 

Ownership  information- 


-1242 
.1257 
.1250 


Performance  standard  roads- 


Pennits.  Alluvial  VaUay  Floots- 


,.^1249 
—  1234 
—.1233 


Prohibition  on  banks  ol  wild  and  scenic  riven. 


1248.1265 

1270 

—.——■1208 


Protection  of  eodangered  and  threatened  fipArips 

Protection  of  historic  properties 1285 

Reraining  -  removal  oi  adverse  physical  impact..- „  1260 

Reports  and  records  of  accidenU,  injuries,  illnesses,  employment 

and  coal  production „ _ 1423 

Safety  and  health...l419,  142a  1421,  1422.  1424.  1425,  1428,  1427. 
1428.  1429.  1430.  1431,  1432,  1434,  14M,  1436,  1437,  1438.  1439. 

1440.  1441 

Spillways,  engineering  standards.......-.....™ ..1254 

State  reclamation  plans -™„.._ „ 1273 

Subsidence  control  plan - _ i287 

Surface  mining... 1236.  1237,  1238,  1238,  1240,  1243,  1244.  1247.  1249. 
1251,  1253.  1257.  1259,  1263.  1268.  1269.  1271.  1272.  1273. 1433 

Surface  mining  operations  affecting  two  acres  or  less 1232 

Underground  mining _ 1253. 1271 

Underground  mining  activities  -  hydrologic  balance  protection 

1255 

Underground  mining  prohibited  surface  impacts -..1235 

Waste  regulatory  program _. 2882 

Minority  Business  Enterprise - 1542. 1548. 1549.  3267 

Mobile  home  sales  and  service 3735 

Mohair  and  mohair  top  grade  standards.- - _...l 

Monuments  and  memorials,  recreation  and  recreation  areas...l053. 

1054.1077 
Mortgage  insurance: 

Condominium  ownership 059 

Cooperative  housing -.-....._ __„856 

Denied  claims,  filing  period 804 

Elimination  of  closing  costs 812 

812 

793 

849 

816 

807 


FHA  single  family  mortgage.. 
Flood  disaster  protection.. 


Foreclosures  or  deeds-in-lien  of  foreclosure- 
Graduated  payments - 

Hawaiian  homelands _______ 

Hospitals .. ....„ . ..„„ 

Housing.. 


Income  in  relation  to  mortgage  payments- 
Indian  land  where  tribe  is  mortgagor.. 

Indian  rpaprva tinn« 

Loans  coinsured ___™, 


.900,901 
.888 
.687 


.789 
..883 

.830 

..847 


Manufactured  homes,  standards  for  foundations  and  sites. 
Multifamily: 

Graduated  payment  mortgages ___. 881 

Housing 819.  857.  888.  892 

Leaseholds  insurance __..__— 822 

Partially  amortized  mortgages 693 

Rental  housing,  limitation  on  prepayment-. 820 

Rental  housing 820 

Multifamily 897 

One-to-four-family  residences,  adjustment  for  damages  or  neglect 

880 

Penalty  for  lack  of  documentation - ____„_ 800 

Removal  of  refinancing  limitations -_ 894 

Residential  energy  conservation  measures ffis 

Restrictions  on  contiguous  properties ..  .     ~— .882 

Single-family- 
Adjustable  rate  mortgages- 
Coinsurance -___„ 

Indexed  mortgages- 


.851 


..854 


Limit  on  claim  cost- 
One-time  premium.. 


Payment  without  conveyance  of  title- 
Retention  period  for  claim  records 

Shared  appreciation  mortgages 

Solar  energy  system 


HBAMWWOOO 

886 

808 


.850 


.808 


—  884 

—  855 
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Sequence  Number 

Mortgage  insurance — Continued 

Veterans 3332 

Veterans  qualifications-eligibility - - - 805 

Mortgages: 
Conveyance  of  properties  occupied  by  tenants  or  former 

mortgagors - -..849 

Cooperative  homeownership —..—.-..„...— 856 

Cooperative  housing  development  eligibility..-.,.....-....-..-..— 848 

Denied  claims,  filing  period 804 

Eligibility  approval  requirements,  reorganize..-.— .-.—.~~~.- 881 

Eligibility  requirements -...-.—..—.-,—. 853 

Escrow  account  assignment  option. — . —.-.-..- 825 

Financial  disclosure  to  purchasers ... 846 

FNMA  security,  definition ——....-.-. 765 

GNMA  guaranteed  securities ..—..- 902 

Income  in  relation  to  mortgage  payments 887 

Increased  costs  due  to  residential  energy  conservation  measures 

855 

Increased  costs  due  to  solar  energy  system 855 

Inspection  fees „-.„.-. .- 821 

Inspections  of  HUD-held. 870 

Insurances  claims —..„.—.—.—...—..„—.».......-.....- 801 

Manufactured  home  parks -....—.. 896 

Maximum  insurable  mortgage  amount,  multifamily... - 895 

Multifamily: 

Graduated  payment -... -.. .-..- 891 

...152 
...813 
,615 
-.-894 
.852 
.818 


Motor  vehicles — Continued 
Automobile: 

Anthropomorphic  test  dummies 

Change  in  mileage  rate 

Coating  operations. 
Company-furnished  cost  principle 


Sequence  Number 


.1809,  1918 

2948 

..2782 
.3477 


Property  management  standards.. 

Refinancing  of  existing  HUD-insured 

Refund  elimination.. 
Removal  of  refinancing  limitations- 
Temporary  assistance  payments — 
Title  evidence 


Underwriters  certification,  direct  endorsement .-.-.- — 802 

Motor  carriers: 

Accounting  and  reporting  requirements -3763.  3770 

Agricultural  cooperative  exemption — .- ..- — . 3761 

C.O.D.  Shipments 3758 

Collective  ratemaking  territory . . — . — .- — -...- — 3766 

Drivers,  drug  use  prohibition ..- -.....—.-.„..-—.. 1814 

Drivers  license - ——.....-. 1801 

Drivers  qualifications -. .„.-...—.- — 1801, 1814 

Employee  safety  and  health  standards...- 1809 

Federal  regulations — - .— 1807 

Financial  responsibility...-.-..-.. — — . 1804. 1815, 1854 

Hours  of  service -..-.—.— — 1839 

Impaired  rail  service 3762 

Insurance - - -.3752,  3774 

International  movements,  trailers  and  containers - 3759 

Interstate  regulations —.-...—.—.„.-.—.—...-..  3744,  3749 

Lease  of  equipment  and  drivers -„.-.—.— 3772 

Movement  of  household  goods 3751 

Parts  and  accessories  necessary  for  safe  operation .- 1808 

Passenger,  superhighway  and  deviation  rules — ..- 3757 

Private 1813 

Requests  for  operating  authority .-.—.....—...-.- 3766 

Rulemaking  on  negotiated  rates 3773 

Safety: 

Front  wheel  brakes - 1843 

Private  carriers — — 1813 

Qualifications  of  drivers 1866 

Safety  fitness  of  owners  and  operators......-.—.- 1842 

Single-factor  motor-water  rates — .- 3768 

Surety  bonds 3774 

Transfer  of  operating  rights 3748 

Trucks: 

Detention  at  Port  of  New  York 3690 

Rear  underride  protection - - 1884 

Size  and  weight;  automobile  transporters - 1840 

Size  and  weight;  interpretation  and  policy  statement—.. 1838 

Size  and  weight;  lane  widths — .— 1841 

Size  and  weight  trailer  lengths — —.— — — 1837 

Splash  and  spray  suppression  devices - 1836 

Uranium  hexafluoride  packaging  safety 1993 

Motor  vehicles: 
All-terrain  vehicles 3529 


Depreciation  and  investment  tax  credit 2396 

Fuel  economy  standards „ 1903 

Liability  insurance  for  personnel  of  foreign  missions 1511 

Methylene  chloride  hazard 1450 

Occupant  crash  protection 1891, 1917 

Side  door  strength  review 1915 

Theft  prevention  standard,  insurer  reporting  requirements 1905 

Theft  prevention  standard,  petitions  for  exemptions 1904 

Buses „ 1804.  1944. 1945,  1947 

Customs  users  fees 2097 

Diesel  fuel  modification — .-. 2743 

Economy  standards — .- — 1919 

Emission  requirements  for  imported 2793 

Federal  fleet  management 2960 

Fuel  economy  and  emissions  test — . ——.——-. 2744 

Gas  emission  monitoring  system - 2773 

Hazardous  materials  shipment - 2000 

Heavy-duty  engine  NOx  and  PM  emission  credits 2762 

Heavy^luty  gasoline  vehicles  emission  performance  warranty 

2765 

Hydrocarbon  emissions,  refueling 2761 

Imported  certification  procedure -. - 2763 

Interagency  fleet  management  systems — 2961 

Light-duty  trucks  hydrocarbon  emission  standards...- 2741 

Light-duty  trucks  use  of  unleaded  gasoline  in  emissions  and  fuel  in 

emissions  and  fuel  economy  testi 2794 

Light-duty  vehicles 2744 

Light-duty  vehicles  and  trucks  emission  performance  warranty 

2765 

Methanol-fueled  emission  standards 2792 

Motorcycle  inlet  restrictor  regulation— - 2807 

Off-road  vehicles 1306 

Off-road  vehicles  use  in  National  Forest  System 124 

Passenger  car  lamps,  reflective  devices,  and  associated 

equipment - 1875 

Safety  standards: 

Anthropomorphic  test  dunmiies 1869, 1918 

Anthropomorphic  test  dummies  representing  children 1902 

Boat  transporters - 1829 

Bumpers,  pedestrian  protection — -....- 1885 

Crashworthiness  ratings — — . 1882 

Daytime  running  lights .. . 1872 

Emissions  standards 2760 

Lamps,  reflective  devices,  and  associated  equipment 1889. 1929 

Occupant  crash  protection 1891, 1917 

School  bus  passenger  seating  and  crash  protection..- — 1906 

Side  door  strength  review 1915 

Side  impact  protection,  thorax  protection 1888 

Side  impact  protection  head/neck  protection  and  occupant 

ejection  mitigation 1871 

Splash  and  spray  suppression  devices - 1886 

Theft  prevention,  voluntary  identification — 1890 

Uniform  tire  quality  grading  review 1870, 1916 

Safety  standards...l867,  1873,  1874,  1876.  1877.  1878.  1879,  1880, 

1881,  1887,  1892,  1893,  1894,  1895,  1896,  1897,  1898,  1899,  1900. 

1907.  1908.  1909.  1910,  1911,  1912,  1913,  1914,  1920,  1921,  1922, 

1923. 1924.  1925,  1926,  1927,  192a  1934 

School  buses 1906 

Seizure  and  forfeiture  of  alien — . 1341 

Self-serve  fuel  switching  prevention — 2767 

Trap-oxidizers  for  particulate  control - 2764 

Trucks: 

Boat  transporters 1829 

Impact  protection  for  driver  from  steering  control  system 1868 

Occupant  crash  protection 1891 

Route  designations — 1834 

Size  and  weight 1812,  1816. 1829, 1834 

Tractor  semitrailer-trailer. 1816 


3&34A 
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Sequence  Number 


N 


National  cemeteries: 

ATtiftuii 


Soidien  Home. 


National  Health  Service  Corpa. 
Naiional  Library  of  Medicine...„___ 
NUional  monuments  and  memoiiaiB- 

National  natiiral  landmarks 

National  parka: 

Air  quality  values ....„„.„„.. .... 

Alaska.. 


-.297 
«.297 
...635 
-..657 
.IMl 
.1086 

.1032 


Big  Cypress  National  Preserve... 
Concytsions -_ 


-lOM.  1085.  108a.  1103 
1075 


Contract  acquiattiaa  regtilations . 

Oriftwood  regmlations 

Fire  prevention __.....„.. 

Firewood  management...™.™™ 
Grazing  and  haying.. 


,  106^  1102 

1071 

1690 

1105 


ladian  use  and  occupancy .™_™_ 

Land  and  water  conversation  fund 

Law  enforcement................. ....__„ 

Mineral  resources „......___ 

National  Capital  Region 

National  landmacka 

Noise  control 


.MBl 
.1075 


.lOiS. 


109a  1105 

1062,1063.  1064 

1083 

1086 

1079 

1246 

1037 
3202 


Inhibition  of  surface  coal  mining.. 
fVotection.  resource  and  visitor- 

ftiblic  use _ 

Recreation  and  recreation  areas: 

Aircraft ItMS.  1097 

Boating 1072 

Cabins,  Alaska 1103 

rishing...l034,  1035.  1038,  1039,  1043.  1044,  1050.  1051.  1055,  1056. 

1059.  1060,  1078 

Gold  panning. «..._._.__«„_ iioi 

Hunting 1033,  1057.  1104 

Motorboats „ - ,., 1085 

Mountain  climbing . 1048 

Off-road  vehicles." 1040, 1061.  1093 

1065 

1040 

1090 

.104&  lOSa  1081 

1100 

1049 

1080 


Snowma  chines.. 
Snowmobiles 


Swimming  beaches,  prohibit  alcoholic  beverages 

Tai^get  practice.. 
Water  skiing . 


Winter  backcountry  trips.. 

Roads „. 

Trapping 

Vehicles,  commercial 


Vehicles,  driving  under  the  influence 

Vehicles,  prrurgnnry 

Wildlile  protection ■... 

Yosemite 

Zion „ 


National  Personnel  Records  Center- 

Natioaal  Petroleum  Reserve — 

National  security: 
Dispersal  of  facilities... 


.1073,  1094 
.1042. 1052 

1074 

1098 

1073 

1105 

1089 


3017.3019 

^ 1289 


Scientific  and  engineerii^  iBanpower- 
Sciaatific  and  technical  papers  at  meetings- 
National  security.. 

Natioaal  Wildlife  Refines 

Natural  gas: 

Short-tem  exports  aad  importa— - 
Natural  resources: 

Alaska  land  management - _ 

Aquatic  resources ______ 

Archeological ______ 

Coastal  zone  management 

Conservation  reserve  program-. 

Critical  habitat  designation . 


.2856 

2852 

—  282 


.16&1526.  2688 
_.  1010,  1022 


..419 


.1310 
_303 


.3298 


Endangered  and  threatened  wfldlife. 

Fish  conservation. 

Flood  plaia  mao^ement.. 


Hazardous  substance  damage  assessments 


247 

32 

248 

.215,250 

1028 

.2879 
.975,977 


Sequence  Number 

Natural  resources — Continued 

Hydrogen  sulfide  operations.....-™. „ 1S13 

Marine  sanctuary  program 2SS.  234.  235.  238.  248.  264 

Mineral  mterests.  Federally-owned. - 1316 

Mineral  resources...- 1290,  1299, 1320. 1321. 1322 

Old  gas  pricing  structure .„ „ „ _ 3853 

Outer  Continental  Shelf. ™ _„ ™ ..„™247 

Soil  erosion,  reduce...._™__™___ ™ -™32 

.3005 
.2879 


Wetlands  management.. 
Wetlands  protection- 


Navigation  regulations.  Gulf  of  Mexico  Intracoastal  Waterway 1627 

Navigation  system,  U.S.  aid  to 1623 

News  and  information  media ___JW5 


Nixon  Administration  historical  materials 

Noise  control: 

National  parks 

Pavement  hr^aittw  


.3033 


Power  lawn  mowers.. 
Rock  drills 


.1079 
.JB79 


-.1106         Truck  transport  refrigeration  nnits- 


Wbeel  and  crawler  tractors  and  buses- 
Nuclear  rlgmmmigainnir^g  cOStS 

N«clear  fuel . 


,.2879 

..2679 
.3679 
.3679 
.2222 


Nadaar  materials: 

Cleanup  after  accidental  and  unexpected  releases 

Control  and  accounting  "'T"'i"n»"*T 
Human  reliability  prrtgrjam 
Inventory  balance  reports- 


.3859 


Physical  inventory  summary  reports. 


.3823 
-3864 
_409 
.3876 


Radioactive,  wfll  logging  operatnos- 
oateguafuS................— ..—.....— .._.—__ 

Security  re<f«iretn«nt* ™_™__™_- 

Shtppmg  afid  packa^og 
Nuclear  power  plants: 
Adtndicatton  ott-the  feoorJ 


JB36 


.3854 

.3878 


.3814 
.3837 


Aircraft,  restrictrons  on  landing  at  aites- 

Banknjptcy  riling —-—.-.. 

Dioloyical  emergency.. 


-.3868 

—410 


3852 

.- ™  2881 

Clramip  aft«r  accidental  releases  or  oontaninatkm-. - -3823 

Codes  and  standards - 3833 

Comimintcatitms  pTocedwes — ...._-.-.._.„...„.--..-...-.....3858 

Constroctron  peiiirit  proceedings _„-.——..__.——_..._- 3839 

ContiattuT  eiiipluyees,  protection  tjf........-..—.-...-.— _.....3872,  3882 

Crrminal  permlties _-.-.....„,„. 3872 

Decommissioning  criteria -„....— 3851 

Degree  requirements  for  senior  operators —3832 

Earthquakes  tn  the  context  of  emergency  prepBredne8»_.__.._8683 

EmeT^ency  dassification,  deletion  of  tumsoal  event-...™.- 9885 

Emergency  preparedness -.- ,-_„.—_-...- 3821 

Hazards  considerations.  Stale  trtmsnhation ™_- 3880 

Hearings,  adjudicatory  ticensing -- - -..—3842 

Human  rehabihty  proyam 409 

Licensing 3811,  881Z  3818, 3822.  3829,  SBBBL  3869 

Material  control  and  accoonting  requtrements 3864 

Nuclear  fuel  accounting  regulations. _ _ 3635 

Nuclear  material  inventory  reports 3876 

Nuclear  occurrence,  criteria  for  extraordinary . 3887 

Operators'  licenses 3856 

Personnel: 

Dosimeter  (measure  radiation  exposure]  processiiig J849 

Fitness  for  duty - - 3877 

Radiation,  standards  for  protection  against ™_. 3818 

Security  indoctrination ____.__. 3873 

Pipe  ruptures 3831,3884 

Property  insurance,  mandatory 3855 

Protection,  physical ,..3887 

Protection  requirements  for  spent  fuel  shipments 3865 

Radiation  surveys  and  in-house  inspection  systems 3875 

Radioactive  contamination  limits 3820 


Radioactive  waste  oil,  disposal  of  low-level 

Radiological  emergency _...._...__..—.„...—_ 

Records  retention  periods. 


— 3819 

2882.2388,2887 

...,- _ 3817 

Reporting  requirements - 3838,  3850,  3866 

Residual  contamination  in  smelted  alloys. 3874 
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38941 


Sequence  Number 


Nuclear  power  plants — Continued 
Safety  related  and  important  to  safety  icgiilatioaa. 
Search  requirements  for  individuals  protected 

Seismic  and  geologic  siting  criteria 

Site  reviews,  alteraativa — 

Station  blackout 


.3830 
.3888 


.3888 


Uniform  system  of  accounts  , 


Uranium  mill  tailings,  disposal  of. . — 

Kucleai  power  reactors: 

Construction  permits,  review  procedures. 

Bnergency  core  cooling  system __-.-. 

Leakage  testing  for  water-cooled.... — -.„..—. 

Licenses  or  appMcaflons  Annua)  fee............. 

Licenses  and  permits.. 


.3857 
.3632 
.3826 


.3841 
-3827 


.3828 


Medical  use  «rf  radioactive  by-product  material 

Persuimel. 

Access  auttiotization  piugiam -... 

Safeguard  requirements  for  nonpower  licensees-- 

Financiai  resfOMtMity  standafda  for  tong-terai  case. 
Gewtegic  wpositarias. 


.3860 
..3815 
.3853 


.3881 
.3878 
.3879 


Radioacbva,  defiaitioa  of  kigb-lavsL.. 
Radioactiva  cawtaaiinBtinn  liiits 


.3863 
3886 
3861 


Radioactiva  oil^  diintrsal  of  Uua-LavcL. 
Radioactive  viattf.  high-le.vak— -— _—-— 
Spent  oucleai  fueL 


Nuclear  weapons,  human  reliabililgr 
Nursing  homes  coinsurance. 


3820 

3819 

414 

414 

409 

831 


Horsing  homes  fire  safety  eqwiyent. 
Norsing  student  loan  progranv-- -. 


..858 


.628 


QTHara  '"♦g'^nHftnal  Aiipa(t_ 
Occupant  crash  ptotacti 


Otcupitio— >  health  and  saiety 
Access  to  eauyktyaea  cxpoaasa  aad  OMdical  racaadsi — 

Accident  prevention  tags .i  — 


Actiaolite- 


Air  contaminant  concentrations.... 

Anthophyllite 

Asbestos. 

Benzene.. 


Cargo  handling  gear  cettifical 
Compressed  air. 


1773 

1917 

1491 

1505 

1494 

1456 

1494 

.1494.1503 

1499 

1449 

1484 


Concrete  and  masonry  construction- 
Confined  space 

Construction  regulations  for  tests  and  inspectiona. 

Qane  or  derrick  suspended  pratforma...... 

Electric  power  generation _.._.. 

Etectrical  safety-related  work  practices.. 
Etectrical  standards  for  consli  uLtiuu.- 

Ethylene  drbtuinide. — ~.... 

Etnytene  oxide. -- 

Excavation  work. - 

Expfosire  and  other  oangerovs  atniospiiefea. 
Pace,  head  eye,  and  foot  proteetien 

rSTT  pr^^Cl* null. •!....••••• • • •••••••• 

Pstff  pfOteCnOR  rVP  HBCI  CfVCflORft< 


FtaiMwabls  and  caaspsassad  gassas 

Formaldehyde 


.1501 


FuiiiiahUliydt  t"*"*'"""  from  wood  pcodacts- 


Formaidaky^L  itkaasd  fton  treated  iafaaies- 
Ciycol  ether  (acetates.^ 


.2592 
.2592 


Grain  handling  facilities.. 
Hazard  coramunicatioB—. 


Hazardous  energy  snurces.. 


I  aAAoTm  anH  fimilar  rlimhing  deviceS_ 

Logging. 

I,nng>thnring^ 


Occupational  health  and  safetv — Continued 
aad  servioag. 


M""""'  lifting,— .——__• .-.— 

Methylene  chloride  hazard  alert 

Nuclear  facilities  decommissiooiag- 


2816 

1493 

.M56k  1580.  1507 

^1468 

1465 

1467 

1469 

1448 

1450 

3851 


Oil  aod  gas  well  drLiiing  and  servioag.- 
Personal  protective  equipment.. 
Platfonna.  powered 


Sequence  Number 


.J459 


.1482 
.J405 


..3868         Presence  s^nying  device  initiation  of  mechanical  power  presses 


Pulp,  paper  and  paperboard  mills- 


Radiation  exposure  limits  for  all  workers.. 

Recordkeeptng  refprireafienta  i  .  

RespicatiOBS — 


1500 
-1473 
.2661 


Respiratory  protective  devices.. - 


RoUover  protective  structarea  on  notor  V( 
e(}uipnent  and  mwae  opeiations. 

Safety  testing/cartificatiOB. 

Scaffolds 

Scaffolds  and  simflar  werk  aurface»-.~ 


i—ihanized 


Servicing  single  piece  riia  wheels.. 

Shipyard  access  and  egress. — 

Stairways  and  Vadders 

<  I  aiisiii  unnmt  etefnents  flose  rate  Ihrks.... 

Tieiiiolite - 

Underground  cuiisti  uction,  tuiuicis  and  siiatu....-— •.•—_— .. 

Welding,  cutting,  and  heating 

Welding,  cutting  and  brazing. -.-. — ..._ -... 

Worker  protection  standards  of  agucultuiar  pestiiiiies.... 

1,3-Butadiene „_._.„„..__„„„__-...__—_......_.._ 

2-Ethoxyethanof. — --..__....._._-__.-.._._.-_..-___ 
2-Methoxyethanol.. 


.1506 

.1456 
.14M 

.1474 
.MB7 
.1482.1477 

1463 

1483 

1478 

1470 

2862 

1W4 

1488 

1481 

1480 

2575 

1447 

281ft 

281* 


4,  4-MethylenedianiKne — .- ^<71 

Ocean  incineration  and  dumping  reguIarion...-._..._ — 2852 

Off-road  vehicles 124. 1095, 1308 

Offshore  drilling  units,  mobile 1606, 1654 

Oil  and  gas: 

Leases -247 

Mineral  agreementa  for  Indian  owned. 1119 

National  parks. - -—.. 1063,1084 

Natural  gas  pipelines  after  partial  weHhead  decontrol.-..- 364ft 

Offshore  extraction  industry 2641 

Old  gas  pricing  structure —.-„_...._..._-._.-..__.-_.— .-.."..SeSS 

Onshore  site  security. — • — .—  1293 

Outer  Continental  Shelf. 247 

Pipeline  pnirchased  price — -~ ~ 389* 

Pipeline  rates. ________ ™ 3W2 

— 12B4 


Right-of-way  annuat  rentoL-.. 

Royalty  management. . — 

Waste  prevention.. 


.1912 


t221 

2796 


X-ray  test  procedures  for  measuring  lead  content  in  fuels. 
Old-age,  survivors,  and  disabih'ty  insurance: 

Adjustments  in  benefits  on  account  of  retroactive  benefits 489 

Appeals  Council  review  authority 517 

Compliance  with  Federal  law — 538 

Consuftative  examinations;  metfi^cal  evidence — 483 

Continuation  of  benefits  during  appeal. 534 

Continued  payment  of  benefits  to  persons  in  vocational 

rehabifi^lation  programs. - — - - —  542 

Decisions  by  administrative  law  judges  in  cases  remanded  by 

courts — -.512 

Elimination  of  windfall  benefits  for  persons  receiving  pensions 

from  noncovered  employment — -..- — — 524 

Frequency  of  periodic  reviews 557 


nfiteracy  and  inability  to  communicate  in  Engfish 

Listing  of  impairments.. 


506 

506 

Medical  criteria  for  determination  of  disability,  mental  impairment 

-  childhood  listings 508 

Medical  criteria  for  determination  of  disability,  muacnioskeletal 

480 
Medical  evaluation  criteria  for  acquired  immune  deficiency 

syndrome  (AIDS) 511 

Notice  of  revised  detemination  oi  deciaioB 563 

Organization  and  procedures — 543 

Payment  of  costs  of  rehabilitation  services. 488 

Prisoners,  nonpayment  of  benefits.- 518 

Qualifications  of  medical  psofessionals  evalaating  mental 

impairments - — -.__—._.  535 
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Sequence  Number 

Old-age,  survivors,  and  disability  insurance — Continued 
Reopening  and  revising  determinations  where  there  is  error  or  new 

and  material  evidence 487 

Rotation  of  administrative  law  judges,  appointed  to  hear  and 

decide  cases 509 

Simplified  fee  process  for  representatives  of  claimants 473 

Treatment  of  lump  sum  and  monthly  payments  in  AFDC  program 

476 
Use  of  work  evaluations  to  evaluate  individuals  with  mental 

impairments 505 

Old-age.  survivors,  and  disability  insurance...47a  471,  475,  478.  479, 

495,  496,  498,  499,  501,  502,  503,  522.  523,  527,  537.  539,  549. 

550.  551.  553,  555.  556.  558,  559.  560,  561 

Ophthalmic  goods  and  services 3732 

Outer  Continental  Shelf: 
Air  quality  regulations  for  oil  and  gas  operatioM..........................  1201 

Cessation  of  pmrinrtinn       , , ,, ^_ 1216 

Coastal  zone  management „ „.. ...,..„..,...^ 247 

Crane  design  inspection,  off-shore „„ 1640 

Inspection  of  fixed  outer  continental  shelf  facilities....... 1582 

Mineral  resources „._ 1231 

Mineral  royalties „ 1198 

Navigation  aids  on  Outer  Continental  Shelf. 1574 

Notice  of  sale .. ....„..„ i223 

1582 

1652 

1212 

1200 

1628 

2759 


Sequence  Number 


Occupational  health  and  safety- 
Offshore  drilling  units,  mobile- 


Oil  and  gas,  and  sulphur  operations........ 

Removal  of  postproduction  platforms..... 

Safety 

Ozone  protection  strategy,  stratospheric.. 


.1304 
.1058 
.2952 


Packaging: 
Effervescent  tablets  containing  aspirin,  exemption  from  child- 
resistant  packaging 3543 

Effervescent  tablets  containing  aspirin . ...„ 3538 

Fish  and  wildlife .„ „^ IO13 

Household  substances,  child  resistant ._.. .............3534 

Pesticide  products  child-resistant  package  size  exemption 2584 

Poison  Prevention  Packaging  Act.  rules  and  standards  review...3525 

Transport  of  hazardous  materials  standards 1968 

Uranium  hexafluoride ^ . 1993 

Paint  poisoning  preventioa  lead-based . _„.. .^ 787 

Paleontological  specimens  management „ ..... .... 

Parasailing -~.~™-~™-™..™™.........„...._...._ 

Parking,  Federal  employee 

Patents: 

Applicants  and  owners  duty  to  disclose  information 276 

Arbitration  of  interference  cases .... ., ™,...«....... .....271 

Automation  fees „. „.„ „. 28I 

Filing  and  maintenance  fees „„ ..... ...............>»..«_ „.  281 

General,  Education  Department ,„.„ 398,  397 

Government-wide  rpyilatinn ,,         ^0S2 

International  applications -■,■ ..,, „.277 

— 275 
— 288 

270 

-..3000 
— 274 
—  580 
....  272 


International  preliminary  examination .~._...« 

Microorganism,  term  of  deposit 

Plants,  variety  naming  requirements 

Presidential  Memorandum  on  Government  Policy... 

Procedure  in  interference  cases _ „. 

Regulated  products .. „ 

Rules  for  extension  of  term.......™...... ..„., 


Waiver  policy 3000 

Peanuts: 

Export  edible  sales  price ..„„. . .„„ 21 

Poundage  quota .„„ _™ . ii_  33 

Price  support  program 7,  h,  2s]  33 

Pensions: 


Adjustment  of  withdrawal  liability 

Allocating  unfunded  vested  beneflts 

Allocation  and  distribution  of  plan  assets.. 

Benefit  reductions „ 

Civil  sanctions . __.„., 

Distress  terminations 


Employer  liability  for  termination  of  plana. 
Employer  liabiUty  for  terminations „. 


...  3211 
....3220 
....3217 
...3224 
-.1410 
...  3218 
.-3207 


Pensions — Continued 

Implementation  guidelines 

Mass  withdrawal 

Merger,  determination  of  withdrawal  liability.. 
Participant  directed  individual  account  plans.. 

Payment  of  benefits  in  trusteed  plans 

Reporting  and  recordkeeping  requirements.. 


.3215 
.3208 
.3213 
.1406 
.3216 
.3206 


Reversions  of  residual  assets „ 3215 

Single-employer  plans...  2421,  2422,  3209,  3218.  3219.  3221.  3223,  3224 

Valuation  of  plan  assets ™ „ ... 3221 

Valuation  of  plan  benefits . .. ,. .„ 3214,  ,'?222 

Valuing  group  insurance .. ™„..™. 3221 

Voluntary  tenninatimis „..™...._....>...„„„ 3223 

Waiver  of  complete  withdrawal  liability ..„. .._..... 3212 

Waiver  of  partial  withdrawal  liability „. .. ™. .„ 3210 

Personnel  Records  Center,  National 3017.  3019 

Pesticides: 

Acute  hazardous  wastes -....„ .... 2577 

Advertising  restriction . 2583 

Child-resistant  packaging „..._.„ .„ _„ 2584 

Good  laboratory  practice  standards 

Grain  fumigants  restricted  use  classification 

Granular  insecticides  restricted  use  classification.. 

Groundwater  contamination 

Guidelines  on  disposal  and  storage _......„.„...™„ 

Hazard  communication „™ 

Health  and  safety  reporting  rule....... . _.... 

Labeling  requirements „.„ .. 

Labeling  of  wood  treated  with  pesticides . „., 

Microbial  products  of  biotechnology _......™.., 

Microbial  products  policy „ - 

Negotiated  consent/procedural  test  rule 

Registration  and  classification  procedures.. 


.2570.2603 

2578 

2582 

.-. 2571 

2574 

2806 

2621 

2580 

— 2598 

2589 


2585.  2813 

2802 

.2579 


...2007 
-.1956 
....  104 


.3225 


Registration  of  pesticide  producing  establishments 2573 

Reporting  requirements  for  manufacturers  and  processors 2590 

Reporting  requirements  for  risk/benefits  information. _....  2581 

Restricted  use  classification „ 2582 

Sale  of  restricted  use  pesticides  to  noncertified  applicators 2572 

Spills  cleanup  policy „ 2597 

Termiticides  restricted  use  classification ,,      gsfig 

Toxicology  data  requirements  for  antimicrobial „-___. 2568 

User  charges  for  registration  processing „„ 2578 

User  fees  for  processing  premanufactiuv  notices 2800 

Workers  protection  standards  for  agricultural  pesticides 2575 

Pests: 

Gypsy  moth — -.__„.-„ „ 50 

Imporia  tion  of  exotic -.™.~...™™.™.™™..„_„„_„.-_..— „. 49 

Petroleum  Reserve.  National .... ™™._ ..._^ . 1289 

Physicians,  employment  of  alien „__. „ . .-„....  1398 

Pipeline  allowable  operating  pres8ure...™„....„....._-..„.__.„ 

Pipeline  safety  standards „ „„. 

Pizza  standards __... .,., , 4.....^... 

Plants: 

Diseases  and  pests „ 51 

Endangered  and  threatened 1004. 1014, 1015, 1017, 1018, 1010 

Protection  of  rare —. 1302 

Variety  naming  requirements  for  patent  applications 270 

Political  advertising „...- . „ 2149 

Population  census.  1990. . . ... ... ... „™-.„._ 149 

Pork  products,  imported  cured . 105 

Postal  service: 

Mail  order  merchandise 3728 

Penalty  mail  to  assist  in  location  and  recovery  of  missing 

children .„ 140 

Poultry  and  poultry  products: 

Administrative  regulations „  95 

Barbeque  standard ,„.,, 99 

Canning  containers ,„,  105 

Cooked  poultry  «aii«agf gg 

Grading  service  for ... „ 4 

Mechanical  deboning ".........."..-...— ™.......-.™™-.™..™....  100 

Records,  registration,  and  reports „ 94 

Turkey  ham.  protein  requirements 107 
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Presidential  doaanenls: 
NixoB  AdministratioB  historiral  matt 
Preaervatioo.  protection,  and  access.. 


Sequence  Number 

.3033 
.3033 


PresideBtial  Records  Act  implementatiaa. 
Price  coBtioL 
Old  gas  ceiling  price*. 


_-3024 


Public  lands — Continued 
Recreation  and  recreaticm  areas.. 

Rights-of-way ™™_.~™ 

Rigkla-of-way  mammal  nwtaA 


Wel^ead  decontrol,  natural  gas  pipaUnea-. 
Price  support  program: 

Cotton — — 

GraiB 

Honey ~ — 

Peanut  crops.. »• — 

Peanuts — . . .~ — — — 

Rice— 

Soybean  crop* 

Sugar  beets  and  sugarcane 

Tobacco..  


3653 

_3e48 


-.M,  28.  41.  44. 4Bh  S3 

23.  47 

9.  22,  46 

21 


.7.11.25,  33 
31.  43,  45 

B 

10 


Wheat — 

Wool  and  mohair.. 
Privacy: 


.28.  29.  Sa  38 

34.40 

27,42 


Armed  forces  policy — — 

Disclosure  of  personal  information. 

Disclosure  of  records -~~ 

Family  educational  rights 

Farm  credit  regulations - 

Records  maintained  on  individuaL. 


.-321 
..J203 
..2034 
._332 


Regulation  and  implementation - — — 

Review  to  update  regulations _ — .— 

Statistical  research  of  National  Ardiives  records.. 
Property: 

Federal-aid  highway  program . — — 

Historic  preservation.. 


.  3563.  3570 

-..3521 

.-  37a  2974 

3676 

3026 


Industrial  plant  equipment 

Management  standards.—.-.- -..-. 

Real: 
Leaseholds,  permits,  and  Hcenset - 

PnbHc  assistance  program - - 

Public  broadcasting. . . 

Pnbhc  health: 

Metlijleiie  ononae.— —.......—...—......- 

Scliuois. —.«...— -.. 

Puuiic  laiiast 

Air  qwanty  values. ..«.- 

Airport  grants — 

Airport  icftscs. •••••..•••••••" •••••••••••••••••••••■••••••• 


.1833 
..1087 
..2849 
.- 152 


3013 

. 477.  504,  548 

452 

602 


Alaska  Native  entittement 

Archeotogjcal  re«o«fces,  protection.. 

AntoRMteti  record*  systen 

Cadastral  survey — 

Classirication- 


Coal  leasing,  fair  mwket  vakie- 
Coal  leasing  and  management-., 
Caltural  resource  SMinagcflient-. 
Desert  land  entries. — .. 


643 

1032 

1316 

1311 

1310 

1317 

.1087,  3298,  3351 

1278 

1307 

1280 

1315 


Geothexmal  resource  opcratioas- 

Gfazing  admintatration 

Hearings  and  appeals 


-1321.1322 

1303 

1281 

1295 

1301 


Horse*  and  burros,  wild  and  free  roaming  , 
Hydrocarbon  leasea- 


hfydrogen  sulfide  operations 
Ipitian  allotments- 


Irrigation,  wllf^^"'"^  of  water-. 

Mineral  reaoorcea 

Mining 


.881986.992.997 

114 

1320 

1313 

1282 

1276 


Nonmineral  entries  on  mineral  landa- 
OS-road  vehicles 
Oil  and  gas  leasing — 


.12881. 1308k  1318 

1300 

1279 

1274 


1288. 1288. 1291 

1312 

Onshore  oil  and  gas  leasing 1292,  1297 


Oil  and  gas  royahy  managsaeBt.. 


Onshore  oil  and  gas  opera  tioos- 


Opening  and  closing  regulations 

Paleontological  specimens  management. 
Range  and  grazing  nwaagf  eM< . 
Rarepiaotsj 


Sequence  Number 

.127<  1287.  1305.1314 

1285,  1288,  1319 

1284 


Rights-of-way  grants - 

Solid  minnrnU  other  than  cool  and  od 
Special  uses  of  National  Forest  System. 
Surface  mining. 


.1283 
.1323 


Title  records.  National  Foiest  Systea- 

Ultraligbt  vehicJe  use 

Unauthorized  use 


-118 
.1288 
-117 
.1274 


Water  from  oil  and  gas  wells,  disposal  (d- 


Wild  free-roanung  horse  and  burro  ptotectiaB- 
PubHc  radio 


.1308 

.1290 
.1324 


Public  telecommunications - 

Pabtic  woriis  impact  prograa- 
Paerto  Rico 


452 

452 

155 

.2082.2071 


Rabbit  products,  grading  service  for — 

Radiation,  standards  for  protection  agamst.. 
Radiation  exposure.. 


.3818 

..ZBBB 


Radiation  safety  for  welt-logging  opera tions- 

Radio,  pubbc. -..„..—-.„.-.— ™ 

Radioactive  materials- -...„.—.-.—.-...-...-.. 


—3094 


Radioactive  waste  management 

Radioactive  waste  procedures -.._.._....... 

Radioactive  waste  substances...-.-.— .-..-.-. 

Radiological  emergency 

Rail-highway  grade  crossings -..- 

Railroad  employees: 

Health  insurance  for  aged  and  disabled.... 

Unemployment  insurance - 

Railroad  retirement: 

Administration  of  estates 

Annuity: 
Application.. 


452 

3874 

.411.  414.  2888 

.- 3835 

438 

2881.  2862 

1930 


.3242 
.3228 


..-3252 


.3232 


Court  decrees,  sub}ect  to— 


,.3255 


Dates,  beginning  and  ending — .. 

Eligibility .- 

Employee  and  spouse,  computation.. 

Evidence  required  for  payment 

Family  relationship 

Reopening  decisions 

Social  security  overall  minimum 

Survivor  computations 

Waiver 

Withholding  payment..... — — .— . — 

Creditable  compensation -...— 

Creditable  service .... 

Debt  collection -... 

Deductions  for  work - — ■ 

Disability  determinations — _— — — .. 

Erroneous  payments - 

Health  insurance.. 


.3229 


.3231 


.3227 


3230 


„.3238 


..3254 


.3240 
.3239 


.3247 
.^246 
.3236 
.3235 
-3251 


Insurance  amount  determinations... 

Jurisdiction  determinations 

Lump-sum  payment 

Reports  and  responsibilities... — .-. 
Sickness  and  maternity  benefits.. 


3241 

3226 

3249 

.  3243,  3244.  3245 
3253 


3237 

.3232.  3238 
3234 


Transfer  or  assignment  of  payments.. 
Railroads: 
Abandonments,  rights-of-way  as  trails.- 

Box  car-hire  and  car  service -..-.- 

Car-hire  charges 

Commuter  rail  service 


Consolidation  procedures. 

Cost  methodology 

Economic  impact  on  small  entities. 


1294,1312 
1309 
1304 
..114 
1302 


Exemption  of  demurrage  from  re^ilation- 

Federal-aid  highway  funds 

Impaired  rail  service 

International  joint  tlvough  rates. 


Interaatiooal  movements,  trailers  and  contaij 


.3250 
.3248 

..3777 
.3775 
.3743 
-1532 
.3776 
.3760 
..1937 
-J745 
-1832 
-3762 
..  3754 
.3759 
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Scouenca  Nuintwr 


Railroad*— Continued 

Leasing  of  surplus  equipment _™ 375a 

Minority  business  enterprise 193a 

Movement  of  certain  processed  and  manufactured  commoditiet 


Net  salvage  for  depreciable  property.. 

Release  of  waybill  data 

Revenue  adequacy,  standards.. 


3750 

™.3771 

....3767 

.3747 


137, 


114.  121 

3013 

2902 

162.  433,  823.  320S 
151 


.1278 


Revenue  and  variable  cost  data 3746 

Safety 193a  1932, 1933. 1935, 1938, 1939 

Small  railroads  safety  program »„>_ .-._.__« 1931 

Track  construction. „ ~....™™.......™__„™._._„_.„.._™.3755 

Uniform  system  of  accounts..... «_... . .„.__ 3764 

Range  management  and  improvement. 

Real  property  acquisition: 

Delegation  of  authority __ 

Leasehold  interests 

Uniform  policies  and  procedures 

Use  and  disposition  standards~..„.„.. 

Reclamation: 
Irrigation,  allocation  of  water 

Recreation  and  recreation  areas: 

Aircraft 1085,1097 

All-terrain  vehicles 3529 

Boating 1055,1072 

Cabins  in  Alaska  National  parks _ 1103 

Fishing...l034,  1035,  1038,  1039,  1043,  1044.  105a  1051,  1056.  1059. 

1060 
Gold  panning _. .. „ „ uoi 

Horse  rental  facilities „ i04l 

Hunting IO33, 1057. 1082. 1104 

Hunting  on  specific  National  Wildlife  refuges „ „ 1023 

Migratory  bird  hunting,  nontoxic  shot  zones ™ 1007 

Migratory  bird  hunting  seasons  and  limits „_ ™_......1021 

Motor  vessels „ -....1079 

Motorboats „ . __..__ ,,,,  \(xs 

Mountain  climbing -„„.„._ ™„ 1043 

National  Forest  system „___«__. „ 131 

Off-road  vehicles _«,„„, — 1040, 1047, 1061. 1078. 1093.  1274 

Para  sailing 1058 

Public  lands  management..._,„_... «™„„..„ _.„_„ 1305 

Public  nudity  regulations ..„^ 1036 

Public  Purposes  Act  leases.-.. „..„ .„.„.....„ „„. „ 1287 

Residency  status .^. . .„__ noe 

Snowmachines._„..__™._.....„„.......„___„„_..„.^„„„.„...„„„„..„„ io85 

Snowmobiles .. .. „. 1040 

.1048.  lOaa  1081 

1274 

1314 

.1100 


Target  practice 

Ultralight  vehicle  use.. 

Use  authorizations 

Water  skiing.. 


Winter  backcountry  use „. ......  1049 

Refugees: 

Cash  and  assistance -..™_™„„..„.„_„„„....538 

Employment  services  and  employment „,. „.„ 538 

Health  programs _«_ ~~™.«._„_„__ . _„„„ 575 

Job  search .-....•"..".—«..—..—...„..„„_„._......„..__„„.„....  538 

Medical  assistance .„ : , 538 


Resettlement  program.. 
Support  services.. 


-...538 
...»S38 


Relocation  assistance: 

Contracts  with  third  parties . 2982 

Environmental  response 2863,  2873,  2874 

Expense  reimbursements,  income  tax  rate . 2949,  2966 

Flood  plain  management , ..„.„ _.  2879 

Job  search 1397 

Permanent „ „ -.™— ».»..„......„.„„.„....  2863 

Real  estate  sale  and  purchase  expense ,. ...... .„ 2950 

Rehabilitation  loan  program „ 919 

Superfund 2873.  2874 

Travel  regulations „ 2965 

Uniform  policies  and  procedures 137, 162.  433,  3205 

Uniform  regulations 923 

Reporting  and  recordkeeping  requirements: 

Air  carrier  service  segment  and  charter  data „ 1972 

Airline  reporting  between  pre-<leregulation  carriers,  and  post- 


Sequeocc  Number 


Reporting  and  recordkeeping  requirements — Continued 

deregulation  carriers 

Archaeologic  and  Historic  Preservation  Act „ 

Audiovisual  records  management ___....._„ 

Bank  deposits  placed  by  brokers 

Bank  Secrecy  Act  Amendments  enforcement.......^,..... 

Bank  securities  transactions „. 

Bids,  report  of  identical  on  contracts „ 


.1987 
...1068 
...3031 
..3624 
..2032 
-3619 
.2941 


Cigarette  papers  and  tubes „ 2O6O 

Coal  mine  accidents,  injuries,  illnesses,  employment  and  coal 

production. „ 1423 

Commercial  alcohol  proprietors ™™..,.._.™.....™™._..„..„„„.„.  2051 

Construction  tests  and  inspections „ 1480 

Credit  unions „ 3791,  3797 

Curation  of  federally  owned  archaeological  collections 1069 

Declassification  regulations 3034 

Directs  investment  surveys,  increase  exemption  levels _  145 

Doounentation,  adequate  and  proper....„™-„_.™..._„_.™...„„„ 3016 

Drum  fishery  in  Gulf  of  Mexico 228 

Employee  benefit  plans „.. 1415 

End-stage  renal  disease  services. „„ „.„™ 878 

Export  of  coins  and  currency „,...,„_ .„,.„„ 2035 

Federal  agencies  responsibilities 30I6,  3064 

Financial  and  operating  statistics  for  large  certified  air  carriers 

1988 

Futures  Commission  merchants,  minimum  financial „ 3512 

Games  of  chance  advertising 3738 

Groundfish  fisheries  of  Bering  Sea  and  Aleutian  Islands „..  230 

Hazardous  substances  federally  permitted  releases.... 2683 

Insurance  coverage  of  trust  accounts 3628 

International  capital  and  foreign  currency  transactions  and 

holdings 2035 

International  ocean  shipping  industry ... 3864 

International  transfers  of  credit 2035 

Investment  companies  financial  reporting . 3949,  3958 

Investment  company  directors  and  advisers 3935 

Investment  company  reports  of  directors,  officers,  and  principal 

shareholders „ ..„_ 38og 

Investment  registered  transfer  agents _ 3952 

Manufacturers  and  processors  of  chemicals- 2590 

Maritime  carriers „,„.«. 3669 

Meat  and  poultry  establishments „ 94 

Mercury  emission  monitoring,  recordkeeping,  and  reporting 

requirements „ „ 2790 

Micrographics  records  management . . ..™.....3022 

Mortgage  insurance,  "random  audits"  mortgagees  records  of 

claims 809 

Motor  carriers  of  passengers ™— ...„„.— _..„....._.„.™.....3770 

Motor  carriers  of  property „ . .... 3783 

Motor  vehicle  insurer  theft  reporting  requirements . 1905 

Natural  gas,  temporary  emergency  transportation 3651 

Non-multiemployer  pension  plans „ 32O6 

Nuclear  material  physical  inventory  summary  reporta.,.,..,..„......3836 

Nuclear  power  plants „—,—.»,«- 3850 

Nuclear  Regulatory  Commission  required  record«........~,..,„„_„.  3817 

Pesticides  risk/benefits  information. „ „ ..„ 2581 

Premerger  notification  rules  and  report  form ... „ 3740 

Procurement  data  system .. „....._..„ 2928 

Product  hazard  reports _„ „._ 3544 

Public  land  records ™~_..„..™„ . 1278, 1300 

Railroad  retirement „,™™..,. ......... 3234 

Recordation  of  copyrights  with  Customs 2094 

Seals  taken  as  result  of  seismic  exploration  on  ice  in  Beaufort 

Sea „ __ 224 

Sewage  treatment  and  disposal: 

Small  business  development  center 3283 

Small  issuer  investment  companies  periodic  reports 3963 

Sulfur  dioxide  emission  from  fossil  fuel-fired  steam  generators 

2783 

Taxes  due  to  Puerto  Rico  and  Virgin  Islands. 2062 

Telecommunications  employee  training... . ....„._„...._„.....  1488 

Uniform  guidelines  on  employee  selection  procedures 2830 

VA  confidential  quality  assurance  program , 3310 

Vessels,  oil  and  hazardous  substance  discharge  reporting 1873 
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Sequcnct  Number 

Reporting  and  recordkeeping  requirements — Continued 

Vessels  distress  reporting „ 1877 

Waste  treatment,  storage,  and  disposal  facilities  inspections 2686 

World-wide  real  property  inventory  system..- 2910 

Research: 

Air  piracy - - -. — 1798 

Biotechnology „ _«-.___ ..-..52.  2589 

Educational ....„.--.-.— .....-»...- . ~- — 351 

Energy  financial  assistance  rules........... -.-. -.. — ^429 

Forestry.- _ .— .- __.- . ..115 

Grant  award  policies  and  procedures,  energy — —.-.—.412 

Health....- - ™ 655 

Hospitals M 4<0 

Human  subjects,  protection -.— .,.,.-.-.-.,._.771 

„™.233 

1885 

115 

654 

243 


Key  Largo  marine  sanctuary  permit  requirements 

Motor  vehicle  bumpers,  pedestrian  protection 

Natural  areas - — . 

Public  Health  Service  grants -. -. 

Scientific - 


Retail  food  store  advertising  and  mariceting  practices 3737 

Revenue  sharing 2036,  2037,  2038 

Rice: 

Common  program  provisions - - 12 

Marketing  agreements ».„..-. — ..-.- -.. — 45 

Price  support  program .. — -. 31,  43,  45 

Supply  for  domestic  and  foreign  utilization —.—.-.- — 13,  31,  43 

Rights-of-way,  National  Forest  System 130 

Royalties: 

Collection .-.. --...1211 

Electronic  fund  transfer..... —..._. .--.—....— .—. .-.-1211 

Ciil  and  gas —.......•...—.—•••—.—..—.—•—•—.—•— .—.—wa.—*—.—«..ilZ10 

Rural  housing — .— — - .„.- — —.-„.-.;-.-.„ 61,87 


s 


Safety: 
Aircraft  speed  and  collision  risk.. 

All-terrain  vehicles. - 

Animal  drugs -.. —..—.—. 

Asbestos 

Blood  and  blood  products - 

Boats,  retail  purchasers 

Borehole  abandonment.- . . 


1797 

3529 

;.— .585 

3533 

583,  801 

1587 

1215 


Buses 1944.1945,1947 

Carcinogenic  impurities  in  food  and  color  additives,  risk 

assessment „ -. „..._. 581 

Chemical  waste  incineration  at  sea.- : , 1633 

Child-resistant  packaging ~ — . ; 3534 

Commercial  space  transportation..,, —.-.—. 1528 

Drugs,  over-the-counter -. - _. . 592,  606 

Federal  building -1122 

Fire  standards  for  intermediate  care  facilities  for  the  mentaUy 

retarded - - ..782 

Fireworks - . . 2057 

First  aid  products  labeling. - . — < 3535 

Flammability  classification  regulations — . .—..-....— 3540 

Foreign  missions - — . . — .-.—...-.1510 

Formaldehyde,  wood  products  made  with 3522 

Hazardous  materials.-.igSS.  1958,  1959,  198a  1961,  1962,  1963,  1964, 
1965,  1966.  1974,  1975,  1976,  1977,  197ft  1979,  1980,  1981,  198Z 
1983,  1984.  1985,  1989,  1991,  1992,  1997,  1998.  1999,  2000,  2001, 

2002,  2003,  2004,  2005,  2008 
Hazardous  materials  shipment-...- 2006 


Human  food,  manufacturing  practice 

Hydrogen  sulfide  operations. 

Liquefied  natural  gas  waterfront  facility. 

Medical  devices ™ 

Motor  carrier 

Disqualification  of  drivers . .. 

Employee  safety  and  health  standards. 

Federal  regulations - 

Fitness  of  owners  and  operators... 

General „ „ . 

Hazardous  materials  communication 

Hours  of  service 


,-..804 

-1313 

1638 

.603 


.1845 

..1809 
-.1807 
...1842 
-.1805 
...ISIO 
-1839 


Sequence  Number 

Safety — Continued 
Motor  carrier — Continued 

Inspection,  repair,  and  maintenance . 1806 

Lighting  and  marking  system - -.—.-.1863 

Paris  and  accessories -_._. 1808 

Truck  rear  underride  protection 1884 

Truck  size  and  weight;  automobile  transporters - 1840 

Truck  size  and  weight:  interpretation  and  policy  statement 1838 

Truck  size  and  weight:  lane  widths - —.—.-. 1841 

Truck  size  and  weight  trailer  lengths _ - .1837 

Truck  splash  and  spray  suppression  devices - 1838 

Motor  carrier -.- 1819, 1820, 1821. 1835 

Motor  vehicles: 

Anthropomorphic  test  dummies 1869, 1918 

Bumpers,  pedestrian  protection -. — . 1885 

Crashworthiness  ratings 1882 

Side  door  strength  review 1915 

Splash  and  spray  suppression  devices 1886 

Uniform  tire  quality  grading  review ..„™-„...... .1870, 1916 

Motor  vehicle8...1887,  1873,  1874,  1876,  1877,  187a  1879,  1880,  1881, 
1887,  1892,  1893.  1894,  1895,  1896,  1897,  1898,  1899,  1900,  1907. 
1908,  1909,  1910,  1911, 1912,  1913,  1914,  1920,  1921, 1922,  1923, 

1924. 1925.  1928,  1927,  1928 

Nonpower  reactor  licensees 3878 

Nuclear  power  plants 383a  3850,  3886 

Nuclear  power  reactors-.—.— - 3879 

Nursing  homes  fire  equipment _ 858 

Outer  Continental  Shelf  operations 1213, 1222, 1229 

Pharmaceuticals,  good  manufacturing  practice - . —  582 

Pipeline  standards —..1956 

Product  hazard  reports - -. - -  3544 

Public  accidental  exposure  to  radiation — —....-3821 

Public  nuclear  facilities  decommissioning — . - .— . 3851 

Radiation,  fur  well-logging  operations . —.-.-.— 3854 

Radioactive  materials — .  3874 

Radiographic  exposure  devices,  industrial - -..3825 

Rail-highway  grade  crossings .- -. - - 1930 

RaUroads 1932. 1933, 1935. 193a  1939 

Television  carts,  tip-over  hazards 3531 

Transportation  hazardous  material - 1969 

Upholstered  furniture  cigarette  fiammability. -...3539 

Vessels - 1581,1807,1634 

Zion  National  Park 1089 

Savings  and  loan  associations -. 3654,  3656 

Scallops,  Atlantic  sea 229,  231 

School  breakfast  program  eligibility  for  free  and  reduced  price 

benefits - - 60 

School  lunch  program: 

Assessment,  improvement  and  monitoring  system -89 

Eligibility  for  free  and  reduced  price  benefits .: . 60 

Eligibility  standards  and  criteria.-. 86 

Regulations,  rewrite  of.. ;. .—— . — 83 

Verification  monitoring —....; - 88 

Schools: 

Asbestos  reinspection  rule — — . — 2598 

Federally-impacted  areas 35a  362,  363,  366 

Food  distribution  program — . 77 

Forei^  medical,  alien  graduates — ..-. 1986 

Foreign  medical,  veterans  education — -. ;— 3311 

Foreign  student  enrollment — 1343 

Indian -... 359. 1127. 1147. 1156, 1165 

Indian  construction  contracts .. 1194, 1196 

Indian  equalization  program.,..— .————. 1129, 1130 

Magnet  assistance  programs — . - 367 

Maritime . 2013,2019 

Nautical 1597 

Public  health 643 

Sailing,  regulations 1688 

Vocational  and  home  study,  proprietary . 3736 

Seafood: 

Crabs,  tanner  and  King - 230 

Fish  blocks .-.— --.—.. 206 

FishfilleU 205 

Halibut - -. 230 


98346 
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Sequence  Number 

Seafood — Continued 

Marking  requirement  for  interstate  and  forsign  commerce— 206 

North  American  freshwater  rMt^im^t  j^^ 

Scallops,  Atlantic  ««»fl  - „  n^  231 

Shrimp ^ ^ 207 

Western  atlantic  ^iny  lnh«tpr  253 


Seals  and  insignia^ 


..2981 


Seals  taken  incidental  to  seismic  exploration  on  ice  in  Beaufort  Sea 

224 
Seashores: 

C&naveral ^^g 

Cape  Hattpraa  ^ _«_—„.  10^7 


Fire  Island.... 
Padre  Island- 


Recreation  and  recreation  areas: 

Hunting 

Off-road  vehicles... 


.  1065. 1076 
1082 


Public  nudity  regulations^ 
Securities: 
Accounting,  full  cost  method 


_1047. 1061. 1076 
1036 


Accounts,  registered  separate 


Acquisition  during  existence  of  underwriting  syndicate. 

exemption 

Advertising  by  unit  investment  trusts 

Annual  report  requirements 


...3885 
...3979 


Boolt-entry  seoirities  of  GNMA 

Broker-dealer  examinations.™ 

Broker-dealer  financial  statements.. 
Broker-dealer  loans... 


.3944 
..3948 
.3983 
-.930 
..-3919 


Broker-dealer  quotations  for  a  security...- 

Chinese  Wall  exemption 

Classification  of  small  issuers. 

Customer  order  exposure.... 


..3918,  3920 

3914 

3921 


„— — -.— .— 3802 

3907 

Debentures  issued  by  smaU  business  investment  com^I^..."'.3976 

Demand  features „  ^ay* 

Disclosure  of  rating  w  registration  statements  of  money  market 

funds. _  jggg 

Disclosure  requiremente...208a  3886,  390alOT4,3Ka  3924.'  3926, 

_.     ,  t      ,        ,  3»59.  9060.  3969 

Oisciosure  of  sales  of  securities ^^p^ 

Electronic  filing  and  processing "^'jKB 

ExempUoD  from  registration  of  certain  in  teres  t8.~JZZZZZr.3833 

Fair  and  equitable  treatment  of  holders  of  stock .-3982 

Federal  National  Mortgage  Association.—   .^   "•"•—  ^^ 

Financial  reporting "~ ZILZZjaM 

Foreign  bank* _^ jp^y 


GNMA  guaranteed  securities. 
Indebtedness,  privately-bekL. 
Information  to  investors.. 


Investment  advisers  fraudulent  activities. 

Investment  cnrnpanipa 

Listing  position 

Maintenance  of  investor's  funds 

Mortgage-backed  securities 

Mortgage-related.. 


..-902 
.3978 
-3901 


..3034 


.3i73 
3*15 


Multinational  securities  offerings- 
Mutual  fund  govemanrj 
Notification— 


.—SSI 


Oil  and  gas  producing  activities. 
Profit-sharing  plans.. 


— — 3W^> 

3822 

3977 


Prospectus  delivery  requirement—— 
Proxy  contests. 


Proxy  rules  comprehensive  review 

Public  housing,  book  entry  securiti_ 

Records  to  be  preserved  by  investment  companies 


>flOB 


Registration  of  an  indefinite  number  of  securities 


»38Z5 


Registration  statements  filed  by  unit  investment  trusts 3923 

Registration  with  the  Securities  and  Exchange  Commission 3951 

Reports  of  investment  company  director,  officers,  and  principal 

shareholders 

Repurchase  agreement  transactions 

Repurchase  agreements 

Resales  of  securities.  limited- 


Response  to  inquiries  on  interest  and  dividend  rlnimf 
Review  of  general  rules ____»______ 


-3S31 


.3067 


Securities — Continued 
Revision  of  proxy  rules-.. 
Rule  lOa-1  amendment—. 

Rule  31-1  amendment 

Security  holder  meetings.. 

Short  Sale  definition 

Short  sales  regulation- 


Sequence  Number 


-3971 
-3972 
.3905 
.3911 


Small  business  surety  bond  guarantee- 
Small  issuer  periodic  reports ._„ 

Solicitation  of  proxies 

Tender  offer  rule  amendments.. 


—  3912.  3913 

— — — . 3208 

3963 

3829 

_ 3027  39g5 

Transaction  with  certain  affiliated  persons,  prohibition 3981 

Transfer  agent  forms,  revision __«.3970 

Trusts,  registered  unit  investment — ___Z1— 3980 

Underwriters,  casualty ^^^  j^gg 

Underwriters,  principal „  ioto  -utan 

Unsafe  and  unsound  practices .  jgjg 

Security,  national „ Z28B8 

Security  measures: 

Adjudication  procedures _„ ^ 2984 

Air  piracy  prevention  research. .."...1798 

Archival  records  used  by  the  public ~      3CPg 

Foreign  missions —"—————_«_____-.  1510 

Nuclear  materials™.. . , — _„-  -.3814 


Nuclear  power  plants- 
Onshore  oil  and  gas  sit 

Remote  control  security  devices.. 
Rental  control  security  devices.. 
Space  programs.. 


.3873, 


Selective  Service  System -.ZZZZZZ 

Senior  Community  Service  employment  program 

Shipyard  standards: 

Access  and  egress - - ._ ____ 

Hazard  communication ^.„ 

Surface  preparation  and  preservation..-. —.„.._..„.-... 

Snow  surveys. —...—._.— .-.—-ZZI 

Soil  surveys  on  Federal  land Z. .„— 

Soybeans:  — — 

Loan  program 


3887,3888 

— 1293 

3592 

3591 

3012 

32S6 

1395 


.  1478 
-1502 
.1487 
-.135 
..-134 


Price  support  program 

Space  programs: 

Agency  announcements 

Contract  Adjustment  Board 
Delegation  of  authority. 


-8 
..8 


.2990 
.3014 
3011 


Delegation  of  authority  to  grant  easements I. 3015 

Delegation  authority  to  grant  leaseholds.  permiU  and  license 

3013 

Environmental  quality. ^^q^ 

Extraterrestrial  exposure . .  .  2988 

Information  security ^^^ 

Payload  specialists „„. ...._.— .2992 

Space  articles,  duty-fi^e  entry -„._ — — ZsOOl 


Tracking  and  data  relay  satellite  program 
Space  science  flight  investigations-. 
Space  Shuttie: 

Flight  of  reimbursable  payloads  aboard 


•  SQM 


Marine  mammals  taken  as  result  of  sonic  boom. 

Services,  reimbursement  for — ..— — _4__.« 

Space  Transportation  System: 


-2994 
.2880 


.252 


.2988 


Insurance  and  indemnification  of  space  vehicle  users...- 2998 

Space  Shuttle,  flight  of  reimbursable  payloads  aboard 2880 

Space  Shuttle,  reimbursement  for  service*— 2888 

Spacelab  services,  reimbursement  fnr  ,,      ... .  im9 

Spacalah — — . "  «mmi 

Staadarda:  ^^ 

Aircraft; 
Flammability  of  material  used  in  cargo  or  baggage 

compartment* _ 

Barbeque .. . 

Biological  preparations  rpfpr«iu»«  ~ 

Blind nesa.  determining  disability. ,, 

Blood  and  blood  products _.— -— „- 

Bridge  lighting  requirements - ^ Z 


.M89 
— 89 


-878 


.481 


.  583.  aoi 

.- W71 
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Sequence  Number 

Standa  rds — Continued 
Buildings: 

Access  to  and  use  by  handicapped. 2566 

Design  to  accommodate  the  physically  handicapped — 150 

Cadmium 2739 

Coal  surface  mining 1252 

Commercial  fishing  industry  size -....3275 

Computer  technology  information  processing: 

Generalized  markup  language - 180 

One-half  inch  magnetic  tape  interchange  using  a  self  loading 

cartridge - 183 

Recorded  formats  for  flexible  disk  cartridges— 184, 185 

Recorded  magnetic  tape  cartridge —.-..- 181. 185 

Serial  recorded  magnetic  tape  cartridge 182 

Unix  operating  system  derived  environments 179 

Computer  technology  information  processing...l71,  172.  173,  174, 
175, 176, 177. 178. 186, 187. 188, 189, 190, 191, 192, 193, 194, 

195,  196,  200,  201,  202,  203 

Construction  industry  size - - - 3257 

Double  liner  and  leachate  waste  collection  system 2719 

Dredging  industry  size.- — — 3293 

Energy  efficiency: 

Appliances _..-.- - —.-.401 

Energy  performance  for  new  buildings - 402.  405 

Engineering,  architectural,  and  surveying  industry  size 3294 

Export  trading  companies,  size  standard ...- - 3262 

Food  and  color  additives . 600 

Great  Lakes  bulk  dry  cai^o  vessels . 1635 

Hazardous  materials — 1960 

Hopper  dredges - 1588 

Housing; 

Care-type,  property  standards 876 

Construction - — . — . ..- -.81 

Manufactured  homes,  foundations  and  sites 847 

Manufactured  homes- 841,  842.  843,  873 

Property - - - 800 

Shared  arrangements - - .y 788 

Housing  building  products: 

Carpet  and  attached  cushion  certification 877 

Grademarking  of  plywood —...... 797 

Lumber  and  plywood,  pressure  treated -.— —...—..795 

Mat  formed  particleboard. - 798 

Plastic  piping  materials  for  domestic  cold  water  service.- 875 

Polystyrene  foam  board 796 

Roofing  membrane,  certification — 794 

Wood  flush  doors . 878 

Lead-based  paint - -..—...-.—.. „ 904 

Manufactured  home  construction  and  safety 872.  909,  9l0 

Meat  and  meat  products 101 

Medical  ultrasonic  equipment ——..—.—..— 3590 

Micrographic  records  management -..—._—.—.-..— ,..—.3022 

Mobile  communication  services.-.— -3593 

Mohair  and  mohair  top -, ...-.— 1 

Motor  carrier  safety: 

Truck  rear  underride  protection -....-.-...—...—.-.— ..-.1884 

Motor  vehicle  passenger  car  fuel  economy 1903 

Motor  vehicle  safety; 

Anthropomorphic  test  dummies 1869, 1918 

Bumpers,  pedestrian  protection ,. .„... 1885 

Crashworthiness  ratings — .-.-.......— 1882 

Lighting  and  marking  system . .. . — .. 1883 

Occupant  crash  protection . .- - 1917 

Side  door  strength  review - 1915 

Splash  and  spray  suppression  devices - !..-.-..-.. 1886 

Theft  prevention  standard,  petitions  for  exemptions 1904 

Uniform  tire  quality  grading  review 1870 

Motor  vehicle  safety...l867,  1873,  1874.  1876,  1877,  1878,  1879,  1880, 

1881,  1887.  1892.  1893.  1894,  1895.  1896,  1897,  1898,  1899,  1900, 

1906,  1907.  1908.  1909.  1910,  1911.  1912,  1913.  1914,  1920,  1921, 

1922.  1923,  1924,  1925.  1928,  1927,  1928,  1929 

Motor  vehicles: 

Uniform  tire  quality  grading  review 1916 

Ocean  incineration  permit  applications — . 2652 

Pain,  evaluation  of. - 491 


Sequence  Number 


Standards — Continued 
Hiarmaceutical  manufacturing  point  source  category. 

Pizza - 

Poison  Prevention  Packaging  Act  review... 

Pork  products,  imported  cured 

Poultry  and  poultry  products 

Rabbit  products 

Radiation,  protection  against 

Radio  and  TV  stations 

Radiographic  exposure  devices,  industrial. 

Rail-highway  grade  crossings 

Real  estate  agencies  size  standard 

Remote  control  security  devices 

Respirator  devices..- 

Retail  and  service  industry  size - 

Seafood: 

Catfish 

Fish  blocks . — 

Fish  fillets -. - 

Shrimp . 

Seashore  zoning 

Shipyards: 

Suiface  preparation  and  preservation 

Small  business  size 

Solar  heating  and  domestic  hot  water  systems 

Subcontractors,  size  protests . 

Surface  coal  mine  electrical  standards 

Surface  and  imderground  mining 

Toys,  electrical 

Traffic  control  devices . 

Travel  agency  size - 

Trucks: 

Size  and  weight;  trailer  lengths 

Splash  and  spray  suppression  devices 

Upholstered  furniture  cigarette  flammability 

Uranium  mill  sites,  radon 

Vessels: 

Boating  safety  ventilation - 

Fuel  hose  in  the  fuel  system 

Safe  power 

Veterans  Homes —.——...—..— , 

Video  games,  electronic - 

Vodka,  identity  for. .— . 

Voluntary  products 

Whiskies,  identity  of  straight — — -. 

Wholesale  size . 

Winegrape  varietal  designations . — 

Wood  products  made  with  urea-formaldehyde  resins. 
Woodstoves,  particulate  matter  emissions  regulation. 

Wool  and  wool  top 

State  Historical  Records  Advisory  Boards 

States: 

Adoption  assistance 

Aid  to  families  with  dependent  children 

Alaska  land  management 

Appeal  rights  as  a  result  of  audits  of  unemployment 

compensation -. 

Application  of  Fair  Labor  Standards  Act 

Audits 

Block  grants 

Certification  of  speed  limit  enforcement 

Checks  issued-interest  remitted  technique 

Child  welfare  services 

Codes  for  identification  of  the  States,  etc 

Community  development  block  grant  programs 

Conflicts  of  interest  government  officials 

Crime  insurance  critical — 

Desegregation  of  public  education — . 

Emergency  management  assistance -. 

Emergency  management  education 

Emergency  response  plans 

Employment  security  agencies 

Enterprise  zone  program 

Environmental  protection 


1487 

3263 

874 

3282 

1433 

.1253,  1271 
.3527,  3528 

1803 

3260 

1837 

1838 

3539 

3859 


1659 
1656 
— 1657 

3302 

—  3527 
-...  2063 
199 
-2064 
..3284 
-2067 
..3522 
..2751 

3 

..3020 


...460 
...546 
.1310 


.1399 
..1378 
.2890 

442,  448 

1531 

2039 

460 

197 

-.. 913 

903 

2869 

, 360 

..2868,2891 

2860 

2861 

..1382,  1390 

911 

..  2817,  2822 
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States — Continued 
Food  distributioa  program- 
Food  stamp  program: 
Appeal  process. 


Non-discretionary  budget  provi«ion. 
Quality-control  arbitration  procest- 
Food  stamp  program. 


Foster  care  maintenance  payments. 


Grant  assistance  to  individuals  and  families- 
Grant  programs,  uniform  requirements 


....77 

-..tl 

„74 
.4t0 


Grants,  uniform  administrative  requireutenta.-. 
Handicapped  children,  educational  astistaiice. 
Historic  preservation... 


.JUS 


—ATI 


Housing  block  grant  activities  and  projects —-^..—........781 

Independent  living  rehabilitation  services  program , ,  ,  JWO 

Indian  tribes,  delegation  of  primacy  enforcement  authority—....  2673 

Job  Training  Partnership  Act  audits _..... 1383 

Land  and  water  conservation  fund  program.—. , ,, , ..■-■1108 

Milk  program  for  children ..— . eo 

Mining  waste  regulatory  program 1B82 


Old-age,  survivors,  and  disability  insurance... 

Public  assistance  Programs 

Radiological  emergency- 


Radiological  emergency  planning  and  preparedness... 

Reclamation  plans 


Relocation  assistance 
Rental  rehabilitation  program 


Residential  rental  rehabilitation  program.. 

Resources,  policy  on  priority  use.... 

Revenue  sharing.. 


-470 

4» 

.2861.2862 
» 2886,  2887 

1273 

.2863.  2874 
— 926,927 

aao 


.2863 


School  breakfast  program. . 

School  lunch  program: 
Assessment,  improvement,  and  nmnitfying  system... 

Rewrite  of  rpgiilnHnn«  _^ ,. 

Verification  monitoring— _™_ 

School  lunch  program. — ..~-~-.™.~™_...™.....,.....__ 

Sludge  management.. 


.2038.2037.2038 
... 80 


-83 
..80 


—  80 

2838 

Student  education  incentive  grant  program.—.. . 382 

Surface  mining _ _.1243. 1244, 1263. 1268 

Tax  credit  reductions  and  interest  on  advances..- .._..._... _.1385 

Teacher  skills,  grants  for 385 

Trade  adjustment  assistance  for  workers—— .  1393, 1397 

Unemployment  compensation™ „_. ...„ —...—.— ........1386 

Unempioymenf  insurance  quality  control  program. 1394 

Uniform  reqaireroents  for  assistance — —..—.942.  3058 

Uniform  requirements  for  grants ^32 

Veterans  Homes.- 3302.  M»  3300 

Vocational  educational  pmgntm 393 

Waters  of  the  United  SUtes.  definition— .—..-... ——..2830 

128 


Young  Adult  Conservation  Corps. 
Youth  Conservation  Corps 
Statistics 


—.-.129 


Fishery  conservation  and  management  confidentiaUty 240 

Policy  directives _ ^ „ ......3089 

Strategic  and  critical  materials: 

Civil  defense ^_. _...  2848 

Cobalt —.——.— — . __.—.. .. ,,,.,,~~"!""~".238 

Copper „238 

Manganese . „ 238 

National  Defense  disposal 1..™. ....-^938 

Nickel „ . -—...238 

Stockpiling,  National  Defense- 


Stratospheric  osone  protection  strategy- 
Sugar  beets  and  sugarcane: 

Loans 

Price  support  program 


-2938 
.2759 


Sunshine  Act - 

Supplemental  security  income  program: 


10 

- .10 

.  3617.  3670,  3845 


Adjustments  in  benefits  on  account  of  retroactive  benefits.-.- 489 

Appeals  Council  review  Authority  ,  ^f. 

Compliance  with  Federal  law — . 53^ 

Consultative  examinations;  medical  evidence- 
Continuation  of  t>enerits  during  appeal.. 


-483 


Continued  payment  of  benefits  to  persons  in  vocational 
rehabilitation  programs „ 


.834 


Scqiwnct  Nuintwr 


Sequence  Niimbar 

Supplemental  security  income  program — Continued 
Decisions  by  administrative  law  judges  in  cases  remanded  by 

conrts.- —.—..—— .. , 512 

Fteqoency  of  periodic  reviews 557 

In-kind  support  and  maintenance  rental  subsidies.- -.-... -..-562 

Liquid  and  nonWquid  resources  and  resources  determinations 540 

Payment  of  costs  of  rehabilitation  services — .- ——.-488 

Pension  funds  for  deeming  purposes  and  Grandfathering 

provisions _ „ .541 

Permanent  residence  under  color-of-law 532 

Presumptive  AIDS  payment  of  benefiU— . — 528 

Presumptive  blindness ———__—,  514 

Presumptive  blindness  payment  nf  h^npfif  ggg 

Presumptive  disability .  514 

.888 


Presumptive  disability  payment  of  benefits.. 


Prohibition  on  direct  payment  of  fees  to  representatives. - 

Qualifications  of  medical  professionals  evaluating  mental 

impairments -.— , 

Rental  disease,  rhmnir 

Resources,  definition  of...- 


513 


.535 


514 
815 


Rotation  of  administrative  law  judges,  appointed  to  bear  and 

decide  cases - 509 

Simplified  fee  process  for  representatives  of  claimants 473 

Spousal  deeming  computation  involving  State  supplementation 

Stiite  supplementation,  optional. , sta 

SttM>ort  and  maintenance  assistance  based  on  need,  disregarding 

544 
Treatment  of  lump  sum  and  monthly  payments  in  AFDC  program 

47B 
Treatment  of  proceeds  for  home  equity  conversion  plans  as 

income „„ .„._ _610 

Treatment  of  property  held  in  trust 497 

Use  of  work  evaluations  to  evaluate  individnab  with  mental 

impairments - 505 


S«fiplemental  security  income  prQgrBm-.472.  482.  484.  465.  49a  495, 
-  SOa  502.  503,  519,  520.  521.  522.  525.  526.  531,  533,  537,  545, 

SSa  563.  556.  S58 
Surveys: 
Airline  passenger  nrigin-H»rt4n«Hnn  xU7 


Direct  investments  abroad- 


Foreign  direct  investment  in  the  United  States- 
International  trade  in  services .. 

Snow 

Snow  surveys — — 

Soil — — 


Taxes: 
Administration  and  procedure.. 

Allowance  of  deductions -.. 

Alternative  minimnm  tax . 


Amorttration  of  poUntion  control  facilities - 

Annuities ._„ 

Armed  forces  foreign  tax .-.—....—......—..—.—, 

Assessable  penatties.. 


Backup  withholding  on  interest  and  dividends 

Backup  withholding  on  reportable  payments 

Banking. . .... — — „ 

Deer. — ...— .........— „„ ...— 


—  2344,2514 

. ._ _  2392 

2112.  2527 

2154 

2121,  2357 

311 

2337,  2338 


.-.2307,  2309 

-2306 

...  2232.  2444 
2068 


Beiow-market  loans _ 2522 

Bonds  and  other  debt  ln8truments...2157,  2231.  2273,  2274,  2275, 

2326 

Capital  cost  recovery „ —„_—..-  2153,  2383.  2389 

Capital  gain „ „ 2271 

Change  in  accounting  method 9'Mf^ 

Charitable  contributions — . — . 2155 

Church,  integrated  auxiliary -...—_ ■...  2322 

Consolidated  returns - —...-..—.—.—.„. „.... -.2291,  2472 


.542 


Corporate  Income  tax...2113.  2141.  2144.  2162.  2163,  2168.  2171.  2172. 
2173,  2174.  2175,  2176,  2177,  2178,  2179,  2268.  2282.  2286,  2287, 
2288,  2289.  2292,  2293,  2294.  2351,  2397,  2398,  2399,  2400.  2401. 
2402,  2403.  2405.  2400.  2407.  2411,  2412,  2425,  2469,  2473.  2474. 

2517,  2531,  2532,  2533 
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Taxes — Continued 
Credits 


Sequence  Number 


.2352 


Deductibility  of  ti^nsportation  expenses- 
Deduction  for  charitable  contributions 

Deduction— depletion - 

Deferred  compensation. -.-.—...-...— 

DefiniTions- 


.2148 
.2386 


.2234 
.2355 
.2521 

Definitions  reltetbig  to  the  fair  mariet  vafue  of  property -2343 

Depletion  deductions — —  2233.  2445 

Depreciation. ... . 23JJ*.  2396,  2465 

Disclosure  of  information.....-...-...-.—......-..-.——.-- - 2511 

Distilled  spirits  piuducts -. — 2042,  2eM,  2662 

Domestic  relations. - —..™..— ......— .-...- 2356 

Election  and  due  date  statements. MS4,  2534 

Bnnployee  benefit  plans -— —  ?W3 

Bmpleyee  pimw  210e«  211«^  2119,  ZTZA  2I4S.  2147.  2MR  2191,  2T82, 
2183,  2184.  21»6(  218*  2187.  2186,  2189,  21«9,  2W1,  TIX.  2T94, 
2195.  2196>  2197,  2198,  219ft  2208,  2201,  2202,  2203,  2204,  2228, 
2229k  2388;  229ft  2308.  3317,  2334.  2375,  2378,  2396,  2391.  2413, 
2414,  2415,  2418.  24U,  3419t  2421.  2422.  2423,  2424.  34(26.  2SZ0. 

2SK  25%,  2544,  2553.  2555 

Buployiaeirt  taxas -2327.  2381. 2V%.  3492.  2509 

B&pli^uneal  taies-fburrh  FICA  eleetionK ... 2303 

Energy  tax  credit 

Ehvirnnmental  taxes — 


2353 

.2543 


Estate  U<    2im.  22flft>  2295, 


22961  2297.  229*  2308.  23801  a»St.  2176. 

2S4Z 

Excise  tax_2ia4.  23ia  2311.  2312.  2313^  231A.  23iM.  2398.  2424.  2480, 
2481.  2482.  24B3.  2484.  2465^  248ft  2543^  2S44 

Exclusions  from  income 2148,  23?*  2378 

Exempt  Qrg»nizaUons...2145.  2185.  2198,.  UB&  a22ft,  2227.  223ft.  2314, 
2315. 2316. 237&,  2412.  MM.  2442;  MAX  25aft  254^  2553 

Foreign  conventions 2167 

Foreign  tax - 2Mfc.  2M3.  2459 

C«in  or  loss  on  disposition  of  psapesty 2267 

Generation  skipping  transfer  tax — __ — 24W 

Gift  taxes...2295,  2296,  2297,  2298,  2300,  2390,  2391,  2475,  2476,  2477, 

2542 

Golden  parachute  payments —-..-. 2170 

Hospital  insurance  interest-free  adjustments. —  i— 2510 

Incentive  stock  options 2427 

Income  tax. — a^43.  2239.  2283,  2323.  2420,  2S36 

Income  tax  Bceomiting...2T22,   2151,   2184,   2KS9,   2207,   2208,  2209, 

2210.  22T1.  2212.  22I3',  2214,  22T5.  22Ta  22T9,  2221,  2289,  2285. 

2320.  2336.  2377.  2393,  2428.  2429-.  2«3ft  2431.  2432,  2«5.  2430, 

243T,  2439.  2515.  2ST6,  2526.  2541 

Income  tax  deductions. »5»,  2T58 

Income  tax  returns. ..—.—.....—....—...........—...—...—........— -...-»4o 

iitcofne  twx  traoe  o^  ousmess'  e^ipeiwew........— .............— ...—.......•  £fvs 

Income  teji-metl»ode  »f  attwuwfiiRg. .-. ...-. 2217 

tecowie  tex-tea«*  e*  property — — 2264 

income  tax-eherilAble  eantribaliaiia. -.— 21<56 

Vneantt  tax-credi^A. -...-. - - — ~ — -- 2f94' 

bicom*  Ux-faauly  statas  »{  iitdiwduaU  Iftmg  a|Mit- 
lncaaa«  tAx-iFing*  benefit* — 


Sequence  Number 

Taxes — Continued 

2452.  2453.  2454.  2455.  2456,  2457,  2458. 24Ba  247a  2471,  2518, 

2538.2540 

Inventories 2223.  2224.  2225.  2440 

Investment  tax  credit  service  contracts .  .     2341 

Investinent  tax  credit...2107,  2108,  2100.  2110,  2111.  2349.  235ft  2364, 

2388 

Itemized  dedurtinai 2159 

2iaft  2168 

2551 


lncoiD«  tax-§ea«Eal  business  csedit- 
faicoma  tax  like-kind  exchanger  . 


.2X19 
.238e 


iBcone  lax-Bsadioit  expenses 2161^ 

bKonr  tax-«ethods  of  accounting 2216,  2222.  2433,  2434,  2537 

Income  tax-orphan  drug  credit 2348 

hw"""*  tax-pactneiafaip  Mtwias.  2SB3 


f*^"""*  lax-straddlfs- 


jaBk.2aa^a«3t.MM 


jiff  in»  tavatinn  of  estates SM7 

Income  taxation  of  tiiists. 2101.  2235,  2236,  2237,  2238 

Individual  estimated  tax .-..-. 2321 

Individual  income  tax 2117,  2305. 2513 

Individual  income  tax  credit 2345 

Industrial  development  bonds. — 2128 

Information  reporting ..— _ 2495 

Information  returns 2486.  2497, 2501 

Insurance 2248.2250.2358 

2466 

2329 


Intangible  drilTmg  costs — -.. 

Interest-free  adjustments — . 

International  tax...2253,   2254.  2255. 


225a   2257.  22581.  22Sgv  2280. 
2281,  2262,  2263.  2270,  2339.  2342,  2381.  2408.  2afQa.  2400.  2451. 


kems  not  deductible -..- 

(eopardy  and  termiaatioa  asaeaampwta.. 

Leasing, 

Life  insurance 


l-ifp  insurance  companies.- 


I.tfp  insurance  products-. 


2152.  2385 

.224ft  2252,  2448 

244a  »50 

2123 


IrmitaHnna  on  deHllctinnS... 
Loan  >ranaartif>na 


.2388.2305 
___— 2S56 


Magnetic  media. 


.2493 


Meickant  Marine  Act  of  1336- 
Minimiim  tarr 


Net  operating  losses.- 


Nootaxable  exchanges^ 


Oiginal  issue  discouat- 
Ptetaeiship  audit— 


Paftnershtp  taototioiw- 
nrtoerships, 


.229ft  2523 
..^114.2115 
..2387.2388 

2462 

2488 

.25*2.2548 
..2240,  2»1 


2242.  2243.  2244,  224».  2347 

2182.  2W7,  2419 

^rcen^age  deplctiow. - 2446 

ftoeedure  and  adiBtnt»tfatio«...231«,  2323.  2332,  2333,  23^.  2340, 

2399;  2391.  2512.  251ft  K4e.  2552 

Piocedure  and  admiiiistiation  -  definiSons. _ - 2S54 

Ptuceduie  and  adiniwistiatiun  -  partnership  audit. 2549.  2550 

Piocedure  and  adiiiinistiatiun-Subchaptet  S -. - — 2331 

Raifa'oad  retiiement. .,-..-.........—...-.—.-...—...— ......  2304,  247o 

Reat  estate  investment  trusts....-...-....— —.-.....-.-....— —-—-.•••2251 

Recovery  of  tax  benefit  items. 2142 

Refund  deduction  program — —•••.•— 777 

Reporting  and  recordkeeping  requirements. 2499,  2500'.  25P2 

Rum — - -..2071 

S  Corporations 2278,  2277,  2278;  2279,  2280,  2281.  2283,  2468 

Social  security  tax. - 23(71,  2302,  2478 

Standards  regarding  persons  practicing  before  IRS,  due  diRgence 

2031 

Start-up  expenditures 2160 

State  credit  reduction. '^385 

Statement  of  procedural  rufes -. — 2524 

Statement  of  procedural  rules  -  partnership  audit 2330 

Siraddtes-hedging - 2272,2467 

Tax  exempt  bond8...2I24,  2128,  2127.  2129,  2130.  2131.  2132.  2133, 
2134,  2135.  2136,  2T37,  2138,  2139.  2140,  2348.  2347.  2380,  2361, 
2382.  2363,  2364,  2365,  2388,  2367,  2368,  2369.  237a.  2371,  2372. 

2373. 2461,  2529.  2530 

Thx  exempt  obIiiBaQan& —2125.  2359 

Tax  shelters - 2220,  2438,  2505.  2506.  2507,  2318,  2547 

Taxation  ofpartiierships 224&  2325,  24B4 

Tentative  refunds — 2334 

Tip  reporting 2504 

Tcade  or  business  expenses - 2379 

Teade  ofbusiness  expenses 2380 

Windfall  profit  tax 2318,  2319,  2487.  2488. 2489.  2.49a  Z491.  2545 

Telecommunications: 

Public «2 

Public  facilities  program 266 


Record  of  employee  training.. 


MB8 

Update  of  Govecnment-wide  policies  and  procsduces— 2S13 

TeleeoRUBunicatiaoa.  Staadardk  Federal 2951,  2967 

TerritQiaefc  U-S. ^547 

TenitQciss  of  ^be  PaciRc  talaada..— - 1559 

Tbpee  Mile  Island. 3867 

Tuaber  sales: 


Contractors,  debarment  anil  suapenaion- 
Cantrol  of  skewed  biddlc 

Periodic  payments 

Tobacco: 


.126 
.123 
.119 


Manufacturer's  identification- 


VBd 


BEST  COPY  AVAILABLE 
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Sequtnc*  NuntMr 


Tobacco— Continued 
Marketing  agreements- 
Marketing  quotas 

Price  support.. 


Price  support  program.. 


Supply  for  domestic  and  export  use 

Toxic  substances  control: 
Access  to  employee  exposure  and  medical  recordsi;.. 

Acute  air  toxicants 

Adverse  reactions  reporting  and  recordkeeping. 


1491 

2812 

.  „      2620 

Antimicrobial  pesticides  toxicology  data  requirements 2568 

Asbestos  products „ .»—_.«..__  2808 

Biotechnology  review  program ...■,,,, ,,  ,,  ,      ...*fy7 

CAG  carcinogens ,,,^,  xnZ 

Chemicals  list 2S0O 

Ethylene  oxide ,, , J453 

Glycol  ethers  (acetates) 2816 

Good  laboratory  practice  standards „ 2570,  2803 

Industrial  wastewater  dischargers  standards  initiatives 2832 

Leather  tanning  wastewater  discharges ..2828 

Living  microorganisms „ ^ «.«„2ei5 

Methylene  chloride „ 1450 

Microbial  products  of  biotechnology . _. 2589 

1451 

2614 

2712 

2810 

2612 


Occupational  exposure  in  laboratories. 

Pathogens  and  microorganisms 

Pesticides _ „™.„.._.....„.. 

Potential  carcinogens .„ _.. 

Premanufacture  notification...™_„..__„ 
Reporting  requirements.. 


Specific  significant  new  use  rules... 

Toxic  substances,  chronically „. 

1.3-Butadiene 

2-EthoxyethanoL...„...„..„.......__..„... 

2-Methoxyethanol „ 

Toys,  electrical „ 


...2587 


.2810 


Trade  adjustment  assistance  for  workers.. 

Trade  practices,  unfair ..„ 

Trademarks: 

Applications,  foreign 

Applications „ 

Automated  search  system. ... 

Automa  tion  fees 


Filing  and  maintenance  fees- 
Hearings  and  appeals 

Registration,  foreign 

Training: 

Emergency  management 

Maritime  schools „...., 


..1447 
...2816 
-2816 
..3528 
..1393 
~~186 


.273 
-279 
..280 
.281 
.281 
.278 


—  273 

...2880 
...1587 
...2971 
...3736 


Nonmilitary  economic  development  programs 

Vocational  and  home  study,  proprietary _.....„ 

Transportation: 

Accessible  design,  guidelines  and  requirements 2564 

Agriculture  products,  movement  between  inspection  facilities 97 

Air  quality  procedures „ ^gl^ 

Bill  of  lading,  revision  of  standard  form '",',"7™"""  2937 

Bill  of  lading „, ,„  ■■■■■..2936 

Buy  America  requirements-™ ,,, ,. ^, •5949 

Commercial  space — ".™™— -~.~-.._._™™._..„._.__.. 1526 

Commuter  rail  service .. ^ 1532 

Equal  employment  opportimity _...—.„.„._-„_„ 1942 

Foreign  aircraft.... ™....™. -. ."......1564 

Gas  gathering  line  definition -!™"""~"""""i956 

Grants  to  U.S.  Territories ^  j547 

Handicapped '"1S6I 

Hazardous  materials...l955.  1958,  1959,  19ea  1961,  1982^  1963  1964 

1965,  1966,  1969.  1974,  1975.  1976,  1977.  1978,  1979,  1980.  198l! 

1982.  1983,  1984,  1985.  1980.  1991,  1992,  1997,  199a  1999,  2000, 

2001,  2002.  2003,  2004.  2005.  2008 

Mamtenance  of  equipment  and  facihties 1941 

Major  capital  investment  projects _„. 1943 

Natural  gas.  temporary  emergency  delivery 3651 

Nuclear  material,  shipping  and  packaging  requirements. 3837 

Penalty  procedures  for  non-compliance  with  reporting 

requirements _ „ „ ^953 

Pipeline  allowable  operating  pressure 2007 


Sequence  Niiml)er 


35.36 

,.19.  28,  29 

la  30 

.28.29.36 
19 


.1940 
.1994 
.1934 


Transportation — Continued 

Private  enterprise  participation 

Relief  device  capacity __™™— . „ ...... 

Safety 

Space  system 2980,  29ea  2998,  2999 

Traffic  management.  Federal  civilian  executive  agencies 2959 

Transmission  line  repair _.  199^ 

Urban  mass 1941. 1942. 1943, 1948,  1949,  195a  1951,  \KZ  1953 

Wafer „ 2021 

Travel: 

Change  in  regulations 2893,  2948.  2949,  2950,  2965,  2966 

Contractors,  government „-_ - „. _^_  42s 

Government  aircraft "•••———.......—..—.-..-....-__„...-.„ 2947 

Increase  in  mileage  rate 2948 

Military  emergency  warrants.. 

Per  diem 

Public  voucher  form  revision... 
Relocation  expenses...™,-.—-- 

Rental  cars „ -_ — 

Subsistence  allowance - 

Subsistence  expenses.. 


>2900 


2803 

• 2934 

.2949,  2950,  2962.  2966 

2947 

3300 

2965 


.....2935 


Voucher  schedule  form  revision .... „..-_- -. 

Treaties: 

Health,  sanitation,  and  quarantine 3198 

Migratory  bird  management,  U.S.  and  Canada 10O8 

Trucks: 

Lighting  and  marking  system ..-.— „_.. 1883 

Rear  underride  protection —.--..„..-.„.„..„.-.„..- 1884 

Size  and  weight: 

Automobile  transporters „ .1840 

Interpretation  and  policy  statement . . -1838 

Lane  weights „„.-..„ — . 1841 

Trailer  lengths 1837 

Splash  and  spray  suppression  devices - 1838 

Turtles,  endangered  sea —.-..-.-.——...„„„  232 


Unemployment  assistance: 

Canal  Zone „ „...„..„.  1390 

Disaster  assistance — ™„— 1390 

Trade  adjustment  assistance  for  workers 1383 

Virgin  Islands „...„... 1390 

Unemployment  compensation: 

Administrative  appeal  rights  for  Slates 1399 

Administrative  financing  system „ . 1382 

Ex-servicemembers . „ „__ „_ 1337 

Federal-State  extended  benefits 1386 

Insurance  quality  control  program...— ,-....-. .- -..—.— 1394 

State  tax  credit  reduction . „„ 1385 

Use  of  funds  transferred  to  states — — .- . 1388 

Uranium  enrichment  services .——.-..—,-.. .. — - 417 

Uranium  fuel  cycle  impacts _.-. — .. ^__ 3859 

Uranium  hexafluoride  packaging. ——..—_- 1993 

Uranium  will  trailing  sites . 266O 

Urban  development  action  grant  program 917,  929 

Urban  mass  transportation...l940,  1941.  1942,  1943,  1946,  1949.  1950, 

1951.  1952.  1953 


Utilities: 
Calculation  of  cash  working  capital  allowance.. 

Electric,  construction  work  in  progress - 

Generic  rate  of  return  proceeding.. 


Vessels: 
Accommodations,  rails  and  guards... 

Aids  to  navigation,  private ™— , 

Anchorage  area  regulations „.—.-. 

Asbestos  prohibition — __. 

Automated  vital  systems.. 


3645 

3650 

.3639 


Automatic  radar  plotting  aids,  training- 
Berwick  Bay  vessel  traffic  service 

Boating  safety  ventilation  standards.—. 
Bridge  permits „ 


1653 

1679 

1647 

1622 

1643 

1577 

1616 


1659 

.—...1644 
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Sequence  Number 

Vessels — Continued 
Bridy  to-bridge  radioteleplMme  coiamtaKatktm  mt  th»  CtmI 

Lakes. 


Ctege.  Losboalc  Mtriea.. 


.1584 


Cargo..... 2012.  20ia  2023,  2024,  2029 

Cacaoes,.  coofMtifatltty  at 1579 

1634 


Catrying  b«lk  bqaefied  gaecs.. 


Casualty  and  accident  reporting  thresholds.. 
Certification  of  ogampn 


Chfmiral  waste  indneration  at  saa- 
f  laim^  and  I 


.^672 
.1800 
.1633 
.3D95 


Collisinns  al  sea.  international  rsgaUtinnn  far  pwvaatia^-. 1676 

CommerciaL  operating  while  intoxicated 1629 

Constniction: 

Ship  alteration  and  repair  contracts 141 

Cooking  fuels _— — 1649 


Cooperative  tiaE&c  managemegt  systam  rpgnlntioBa 

Damage  stability  and  flooid  protection  standards 

Distress  reporting  requirements-. 


Documentation,  controlling  interest 

Documentation , 

Drydocking  and  tailshaft  examinations 

Electrical  engineering  regulations.. 
Fairway  systema.- 


.1618 
.1635 
.1877 
.1648 
.1662 
-1581 


Fire  detection  and  alarm  systems. 

Fire  extinguishing  systems  on  uninspected.. 

Fire  protection  regulations 

Fire  protection  and  security  of  liquefied  natural  gas —. 

Fish  processing,  uninspected _ _ ,.-.- 

Fish  processing  and  ^sh  tender. 
FTashhghts,  approval  specifications. 
FTotation  devices  personal. 


1615 

1568. 1645. 1670 

1613 

.1585 
.1506 
.1995 
.1824 
.1578 
.1573 


Fuel  hose  in  the  fuel  system  standard. 

Fuel  system  standard 

Great  Lakes  bulk  dry  cargo -,-..- 

Great  Lakes  Plh3tage  rates 

Hawaiian  Exchisive  Zone _ 


,.-.1590 


.1656 


- tB25 

1635 

1826 

225 

Hazardous  material  transportation  stahitury  citotions 1619 

Ifazaiduus  materials,  stores  and  snppHes  to  offshore  sttnctum 

1600 

Heald  Bank  cutoff  safety  fairway „.. ..- —1661 

Hopper  dredges,  stability  standards. 1586 

I  lybrtd  personal  flotation  devices „ 1678 

Hydrostatic  testing  of  pressure  ressef  type  cargo  tanks,  intcrrstls 

for  examination _ 1614 

Inflatable  life  jackets,  carriage  and  operatioitat  reqairements....  1660 

Inland  navigetion  rolffs —..........„ 1674 

Inhmd  waterway  navigation  regviations.- .. 1610. 1680 

Inspection  intervals  and  drydocking  intervals 1617 

Inspection  review  delegation  of  authority -. 1612 

hwurance. „ - _.— . 2015,  2026 

Lmtnchtng  devices  for  lifersfts, 1641 

Liability  imnrance  fer  personnel  of  foreign  missioiM .7....  1511 

Licanamg  of  officers,  etc - - 1682,  3194 

Liferafts.  inflatable 1589,  1642 

Lifesaviag  •quipmcRt.  immcrsiaa  soitai 1655 

Lifesa ving  equipment -.—..— .-—..— .—_—.— 1650 

Line  throwiitg  device  reqairements 1664 

Liquefied  gas. 1596,  1638 

Load  liaes . .._ isao 

Maneuvering  parfonaanca  ragulationa 1588 

Mann*  engineeriog  regulatione - 1599 

Marine  terminal  agreements ,  ,,, 9tK 

Merchant,  breathing  apparatna.  ,  ^^ 


Miliiary  explosives  regulations 1575 

Navigation  regulations.  Gulf  of  Mexico  faitracoastal  Waterway 

1627 

Navigation  system.  U.&  aid  to ———_-— 1623 

Noxious  liquid  subataaces,  poUutioB  p""f1riw  IW? 

Offshore  supply •«'mi'< 

Oil  and  chaiiucal  wastes,  reception  facilities. 1637 


Oil  aad  haiardnus  substance  discharge  reporting  cequocBcnts 

Oil  pollMJian  prevention -——__——__. 

Oil  tsaasfar  operatioaa.  tanker  man  re<;uiremeats 


1673 
.1620 
.1583 


Sequence  Number 


Vessels — Continued 
Oii-w»ler  interface  detectors— 


IH>asengcr,  financial  respottsibiitty  fee 

Bu-sonal  flotation  devices,  inflatable-. 

r~t^wa^^,  1  UllUllIU  1  .^^9t^ ,.,, J 

PiJofs,  licensing  or. ..—..—..—«—,—.. 

Piping  systems,  obsolete. — 

Poihition  prevention.. 


.1601 
.3674 


Polhrtion  prevention  regulatious... 

Ptiget  Somtd  traffic  service... 

Pugct  Sound  traffic  system.. 


.M39 
.3195 
.1802 
.1836 
.1505 


.1008 


Reception  facilities,  certifLcaffon  of  chemical  waste... 

Recreational,  operating  while  intoxicated 

Recreational. 

Reporting  requirements -.- - — 

Safe  power  standard.— „„ 

Safety  laws.. 


-.1818 
.-IBll 
.-1830 
~1B78 


Safety  rules,  hazardous  liquids..... 
Safety /security  zone  regulations- 
Scientific  research — .— _—— . 


.1571 
.1857 
.1651 
-1607 


Seizure  and  forfeiture  of  alien- 
Sport  boat  classification— ...-., 

Strobe  lights 

Thermal  protective  aids.. 


.1646 
-243 
.1341 
J1657 


Traffic  managemsnl  for  Pacific  leg ion- 
Tug  and  barge  operators 

Undocumented,  fees  for  numbering.. 


.1867 
.1675 


.1631 


Uninspected,  special  operating  requirementa.. 
USMS  "North  Star" 


.1865 


1178 

Whales,  regulations  governing  the  harassment  of  '■Tntp^ark         7?^ 

V6T6PSB8t 

AIDS „ jon 

Beneficiaries - — _— — ..__3340 

Beaefits.  apportionment  to  dependents.— .„.— 3336 

Benefits,  definition  of  fraud 3322 

Claims . 3345 

Community  nursing  home  care - 3301.  3379 

CoHMmini^  residential  care 3303 

Debt  collection 3368 

3344 

1372 

3343 

3307 


Diplopia  (double  vision]  evaluation 

Disabled 

Diseases,  systemic. 


Disposition  of  personal  funds  and  effects... 
Education: 

Certifications  of  enrollment 

Civil  rights.. 


Deficiency  course  measuremeat. 
Disenrollment 


Effective  date  of  refund- 
Entitlement 

Equal  opportunity.. 


-3355 
.3395 
.3331 
.3936 


.3368 


.3325 
.3338 


Foreigp  medical  schools. 

High  school  diplomas 

Job  Training.  Act 

Loans  in  default 

New  programs-. 


.3311 
.3361 


Nonduplication — - 

NowBatriculated  students.—.-.— 

Overpayments . 

Post-Vietnam  era.— ....__ „-._ 

Programs  at  more  than  one  school.. 
Reimbursement  of  wages.. 


3363 

3360 

.3315.  3316,  3890 
3327 


Waiver  of  two-year  operation  of  course..,. 
Educational  assistance  test  program.—.—.. 

Employment  apnrir^it 
Estate  rfiapnaitinn 

Fiduciaries... 

Flight  training. 

General  Counsel  opinions- 
Group  Life  Insurance.. 


.3396 

.3392 

.3387 

-3386 

-3893 

-3394 


.3383 
,3321 
.3320 


.3313,  3317,  3388 

3359 

-., 3349 


Guaianteed  Loan  foieclosures— 


Housing  rehabilitatioe  loans.. 


3324 

3312 

805 


Incarcerated,  subsistence  allowance- 
Job  Training  Act 


3385 

.3387.3398 


39352 
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Sequence  Number 


Veterans — Continued 

Legal  custodians ._....„.^„_.„...„, 

Loan  guaranty „ ,„ 

Medical  care: 

Inability  to  defray  expenses^.. 

Nonservice-connected.. -.. 

Philippines ......„..„ 

Medical  disorder8...™_.....„_.__.™.. 
Monetary  rates.. 


.  3318.  3319 
-3335,  3337 


Lf^BTB 

...3353,  340a  3401 

— - 3306 

3382 


Mortgage  insurance  qualiHcation-eligibility.. 

Mortgage  life  insurance „ 

National  Services  Life  Insurance „ 

Nondiscrimination  and  a^innative  action~.> 
Outpatient  medical  services^ 


.3339 


.806 

.3332 
.3333 


.1372 
.3380 


Patient  care  regulations . 3377 

Readjustment  counseling „ 3304 

Records  and  documents,  confidential  quality  assurance  program 

3310 
Separation  pay „ 3341 

Service-acceptability  of  photocopies _«... _„ 3342 

Social  security  numbers  in  benefits  matters „ „ 3384 

State  nursing  homes „ 3302,  3308,  3309 

Subsistence  allowance . _„ 3328,  3391 

Telecaption  television  decoders ,. ^ 3305 

Treatment  in  non-contiguous  States 33^1 

Unemployment  compensation  for  ex-servicemen....... „ 1387 

Vietnam  era 1372.  3304 

Vocational  Rehabilitation  Panel 3357 

Vocational  rehabilitation  program 3330,  3334 

Vocational  rehabilitation  and  training 3314,  3358,  3378,  3385.  3389 

Vietnam  era  veteran8..™™.™..__....™__...._„_...™_„„._,„_,^„. 1372 

Virgin  Islands 2062.  2071 

Viticultural  areas.  American ,^ _™™2061 

Vodka,  standard  of  identity... „„„ .., ., 2063 

Voting  rights {^  I329 


Wages: 

Adverse  effect  wage  rate „....„  1400, 1401, 1405 

Employees  with  board,  lodging,  and  other  facilities „ 1377 

Labor  standards  provisions _„. ..„_.„ 1364 

Minimum  and  overtime  provisions _. ..™._ . _.„ i365 

Records  to  be  kept  by  employers . 1386 

Semi-skilled  workers 1384 

Warranties: 

Informal  dispute  settlement  procedures „. . .3730 

Mobile  homes  sales  and  services „ . „„ 3735 

Pre-sale  availability  of  written  terms ™....__„ 3739 

Vehicle  voluntary  aftermarket  parts  certification........ 2766 

Washington  Dulles  International  Airport 1717 

Washington  National  Airport 1717, 1773 

Waste  treatment  and  disposal: 

Aluminum  forming  wastewater  dischargers „ 2655 

Application  forms  for  new  manufactiiring.  commercial,  mining,  and 

silviculture  operations „^ 2653 

Battery  wastewater  dischargers 2656 

Closure  and  post-closure  care  of  facilities  standards 2729 

Closure  requirement  and  corrective  actions 2809 

Commercial  chemical  products  consisting  of  a  single  active 

ingredient 2708 

Containerized  hazardous  waste  liquids  in  landfills 2664 

Copper  forming  wastewater  dischargers „ 2629 

Corrective  action  program -~.~...~..._«...™„.....„...™. 2700 

Discharge  pretreatment  regulations 2651 

Domestic  sewage  study ,„ „„ 2623 

Double  liner  and  leachate  collection  system  rule 2719 

Emergency  access  to  low-level  sites 3835 

Facilities  for  hazardous  household  waste  or  generator  waste 2687 

Fees  for  disposal  of  Energy  defense  high-level  wastes,  basis  of...411 

Flood  plain  and  seismic  restrictions _ 2698 

Groundwater  monitoring  codified  guidance  of  hazardous 

constituents „ 2717 

Guidelines  on  disposal  and  storage  of  pesticides „... 2574 

Hazardous  waste  characterization  studies _ 2707 

Hazardous  waste  land  disposal  restrictions  for  solvents 2714 


Waste  treatment  and  disposal — Continued 
Hazardous  waste  management.. 


Sequence  Number 


.2885 


Hazardous  waste  toxicological  evaluations. .. 2707 

Incineration-at-sea  site  designations  (North  Atlantic  and  Pacific) 

2836 

Incinerator  stack  monitoring  for  hazardous  waste _„ -.2713 

Industrial  discharges  of  hazardous  or  toxic  pollutants 2632 

Land  disposal: 

Facilities  technology  requirements. 2718 

Liner  and  detection  regulation ..™.._„...2eB3 

Land  disposal  facilities  with  ground  water  releases „..„ „270O 

Land  disposal  restriction  review ~™.,..2727 

Landfill  surface  impoundment ™.™....__._...™.„.__.  2880 

Leather  tanning  wastewater  dischargers. ™ ..„.....„...„.„..,_  2828 

Location  standards  for  facilities ,  „ 2898 

Low-level  radioactive  waste  standards 2858 


■  2688 
.2882 


— 2833 


Mandatory  inspection  at  treatment,  storage,  and  disposal 

facilities 

Mining  waste  regulatory  program..._«»_™.,.. „..„. ... _„ 

Ocean: 

Disposal  of  sewage  sludge 

Ocean  dumping 2635.  2852 

Ocean  incineration „„_. ,„ „ 2652 

Ore  mining  and  dressing  wastewater  discharges 2627 

Organic  chemicals,  plastics,  and  synthetic  fibers 2640 

Owners/operators  financial  responsibility  for  corrective  action 

2894.  2695 

Owners/operators  liability  storage  standards „ 2696 

Petroleum  refinery  wastewater  systems  volatile  compounds 

emissions „ ... , ,  ^75^ 

Phthalates  discharges „ ,,.^ 2824 

Polychlorinated  biphenyls  discharges -,«.__.»..„„..>>. 2845 

Radioactive  waste  substances „ 438 

Restriction  of  land  disposal  of  halogenated  organica 2807 

Retrofitting  interim  status  surface  impoundments - . 2724 

Rubber  asphalt  guidelines „ „..„, 2722 

Rubber  processing  wastewater  discharges . . 2844 

Scrap  tires 2722 

Sewage  sludge  use  and  disposal 2633 

Sewage  treatment  plants  reporting  and  recordkeeping 

requirements....... „. .._„__.„.„...„...,..._„„ 2781 

Sewer  systems „ . 2834 

Sludge  management _™..™ . 2638 

Small  quantity  generator  accumulation  tanks. „ 2800 

Solid  waste  disposal  facilities  rlaaiifirjiUnn ,      2887 

State  authorization  codification  rule „.. 2710 

State  program  capability  requirements _ _ 2701 

Statistics  for  detecting  groundwater  contamination,  monitoring. 

and  standards  issues 2716 

Stormwater  discharge  requirements „.........._ 2650 

Technical  standards  for  corrective  action „........_„ „ 2681 

Treatment  storage,  and  disposal  facility  areis  source  air 

emissions 2769 

Underground: 

Injection  of  hazardous  waste  prohibition 2680 

Underground  storage  tanks 2705 

Underground  storage  tanks  leak  detection,  prevention,  and 

closure 2703 

Underground  storage  tanks  program  for  States.. „.._ 2704 

Waste  pile  closures .„..„„ _ 2889 

Wastewater  treatment  construction  grants ....._„....„«„,» 2826 

Water  pollution  control: 

Acrolein „ , 2840 

Aluminum,  primary  and  secondary..^ „...  2846 

Application  forms  for  new  manufacturing,  commercial,  mining,  and 

silviciilture  operations 2853 

Aqueous  hazardous  waste  discharge  to  sewera 2623 

Construction  grants  regulations „ 2639 

Contaminant  levels  in  drinking  water. 2867 

Contaminant  levels  for  volatile  organic  chemicals  found  in  drinking 

water 2676 

Control  bonds 3289 

Controls  for  non-toxic,  non-conventional  pollutants 2854 

Copper  forming  wastewater  dischargers ........... ,...m..».2829 
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Water  pollution  control — Continued 
Deepwell  injection  of  hazardous  waste 
Denial  or  restriction  of  disposal  sites.... 
Discharge  pretreatment  regulations...-. 
Dredge  and  fill  program  by  States.. 
Effluent  guidelines: 

Adhesives  and  sealants . — .- 

Battery  manufacturing 


Sequence  Number 


2665 

2817 

„..2651 

...2817.  2822 


Water  resources — Continued 
Groundwater  protection  standards.. 


Acreage  limitation  for  water  supplied  to  leased  land.. 

Aquatic  resources 

Deepwell  injection  of  hazardous  waste 

Filtration  of  surface  drinking  water  supplies............. — 

Flood  disaster  protection — .. — . — — • — ■ 

Flood  plain  management - — ~ — — •-. 

Ground,  protection  from  hazardous  wastes...... ™... 

Groundwater  contaminating  pesticides „.....—........... 


Sequence  Number 


.2860 


2628 

2858 

Gum  and  wood 2643 

Industrial  wastewater  dischargers  of  hazardous  or  toxic 

pollutants - 2632 

Inorganic  chemicals •— " 2657 

Leather  tanning  wastewater  dischargers — ..~»- 2828 

Meat  products 2657 

Metal  finishing 2657 

Nonferrous  metals "•• — —^ • 2848 

Offshore  oil  and  gas  extraction  industry 2841 

Ore  mining  and  dressing  (placer  mining) 2627 

Organic  chemicals,  plastics,  and  synthetic  fibers — 2840 

Pharmaceuticals - 2642 

Plastics  molding  and  forming  [phthalates). — .. 2624 

Polychlorinated  biphenyls  discharges 2845 

Pulp,  paper,  and  paperboard... ....™...~-._ ....- 2645 

Pulp  and  paper ~. — ... • 2857 

Rubber  processing. ...„-» —..»»... — ~~ — 2844 

Seafood  processing -. — 2657 

Ethylbenzene —_—... 2640 

Fluoride,  contaminant  level  for  drinking  water. 2678 

Hazardous  pollutants: 

Aluminum  forming  wastewater  dischargers 2855 

Battery  wastewater  dischargers » 2656 

Industrial  wastewater  dischargers  standards  initiatives 2832 

Leather  tanning  wastewater  dischargere 2628 

Hazardous  waste  permit  program ~ 2637 

Hydroelectric  licensing • — 3846 

Incineration-at-sea  site  designations  (North  Atlantic  and  Pacific) 

2836 
Inorganic  and  organic  compounds  and  microbiological 

contaminants  and  turbidity 2866 

Lead  in  plumbing,  ban  on 2674 

Mandatory  inspection  at  treatment,  storage,  and  disposal 

facilities 2888 

Metals - — 2640 

Navigable  waters,  hazardous  substances  pollution  prevention.. .2848 
Notice  requirements  for  citizen  suits  under  Safe  Drinking  Water 

Act 2825 

Ocean  dumping — 2635,  2652 

Ocean  incineration — .~~ — •"•'— «.  2652 

Ocean  incineration  and  dumping  regulations -...-" 2835 

Oil  discharge - ~ 2649 

Phenols - 2840 

Pretreatment  regulations,  definitions  for  passthrough  and 

interference - .2847 

Radionuclides,  contaminant  level  in  drinking  water..- — 2864 

Sewage  sludge  use  and  disposal — — — ...2633 

Sludge  management -~ — . —— — ••• •— 2838 

Stormwater  application  requirements « - 2650 

Toxic  pollutants: 

Adhesives  and  sealants 2626 

Industrial  wastewater  dischargers  standards  initiatives 2632 

Leather  tanning  wastewater  discharges ~ — . 2828 

Tungsten  subcategories •.•••••• — ••— •• — 2848 

Underground  injection  control  on  Indian  lands „...i»....._2672 

Underground  injection  control  program -  2875 

Vessels,  international  convention  for  prevention. ~ _.1658 

Vinyl  chloride „ — -"t — ...."".2640 

Water  resources: 

1275 

303 

.. 2665 


.2877 
."793 


Hazardous  waste  permit  program... 
Hazardous  waste  pretreatment  regulations.. 

Headwater  improvements 

Improve  water  quality. — »—«.""." 

Indian  land „.„„„__""—"."."""... 


_. ,^ 2837 

2831 

3652 

32 

118a  1183 

2673 

1186 

_.  2874 

2668.  2869.2677 


„....2670.  2871 

2873.  2874 

1325 

2870  2671.  2875 

135 

™. „.  1325 

„ 2673.  2675 

120 

2630 

_ -.772 


772.  2868 

3826 

2571 


Indian  primacy  regulation 

Indian  reservations - 

Lead  in  plumbing,  ban  on 

National  primary  drinking  water  regulation 

Public  water  supply  supervision  program 

Public  water  system  supervision  program ». 

Research - - 

Safe  drinking  water ".".„" 

Supply  forecast  program — 

Technology  development 

Underground  injection  control  program...".-""." 

Water  supplies.  National  Forest  lands 

Waters  of  the  United  States,  definitioa . — 

Wetlands,  protection ".-. 

Water  supply: 

Cadmium  emissions  affecting  drinking  water 2801 

Contaminant  level  for  fluoride  in  drinking  water 2878 

Contaminant  level  of  radionuclides  in  drinking  water 2664 

Contaminant  levels,  recommended  maximum 2667 

Contaminant  levels  for  volatile  organic  chemicals  foimd  in  drinking 

water —~" 2676 

Contaminants  in  drinking  water -"■ 2669 

Disinfectants  and  disinfection  by-products 2667 

Filtration  of  surface  drinking  water  supplies 2677 

Groundwater  contaminating  pesticides - - 2571 

Groundwater  monitoring - 2687 

Groundwater  monitoring  codified  guidance  of  hazardous 

constituents 2717 

Groundwater  monitoring  for  hazardous  waste "-.". 2713 

Groundwater  protection  standards • 2660 

Groundwater  protection  strategy — . 2825 

Indians,  primacy  enforcement  authority 2673 

Inorganic  and  organic  compounds,  monitoring  drinking  water...  2866 

Lead  in  plumbing,  ban  on 2674 

Microbiological  contaminants,  turbidity,  and  radionuclides, 

monitoring  drinking  water 2666 

National  primary  drinking  water  regulation. - 2668,  266S,  2677 

Property  standard  for  housing WO 

Public  water  supply  supervision  program 2670.  2671 

Public  water  system  supervision  program 2673.  2674 

Safe  drinking  water 2668.  2669.  2670  2671.  2675 

Statistics  for  detecting  groundwater  contamination,  monitoring. 

and  standards  issues 2716 

Underground  injection  control  program 2673,  2675 

Watersheds: 

Petersburg,  Alaska — ^27 

Waterways: 

Hazardous  substances  pollution 2648 

Oil  spills  beyond  continuous  zone  to  ocean  waters - 2649 

Panama  Canal  licensing  of  officers 3194 

Weapons,  nuclear «.409 

Welfare  plans: 
Civil  penalties  on  fiduciaries  engaging  in  prohibited  transactions 

1410 

Western  Pacific  Region " 226,  227 

Wetlands: 

Conservation  programs - 37 

Environmental  protection .""- . — 

Management 

Protection 772.2879 

Whales,  regulations  governing  the  harassment  of  humpback 225 

Wheat: 

Common  program  provisions ".... ^2,  38 

Price  support  program 34.  40 

Supply  for  domestic  and  foreign  utilization 14.  34.  40 

Wild  and  scenic  rivers - ^270 


.2817. 


2822 
3005 


oc 

2  7 


986 


38354 
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8«qiMnce  Number 

WUdlife: 

Animals  and  birds,  humane  and  healthful  transport.^ 1012 

Critical  habitat  designation „„ 248, 1019 

Customs  laws _..... , _.._.„.__.. 1029 

Endangered  and  threatened..215.  232.  250,  1004,  1014,  1015,  1016, 

1017,  1018,  1018,  103a  1266 

Fish  conservation -..„,..„.„„.._ .-,,,■ loeg 

Hawaiian  Monk  Seal ,,. ,... 248 

—loia 

32 

1025 

214,  224.  1005. 1020 

.233,  234.  235.  230,  246.  284 

1006,  1007,  lOOe.  1021 

1026,  1027 

1007 

1073 

1009 

1246 

1022,  1023, 1031 
1073 


Import  and  export  marking  and  labeling 

improve  habitat ... 

License  ff**  , 


Marine  raammals., 


Marine  sanctuary  program 

Migratory  birds— 

Monuments. _..„ 

Nontoxic  shot  zones  for,  bunting  waterfowL_„..„.„„ 

Protection 

Raptor  propagation  and  falconry  regulations. _. 

Refuges,  prohibition  of  surface  coal  mining 

Refuges „ loia  1011, 

Trapping  activities.. 


Wills,  registry  of  information  about  execution  of  international 1509 


Sequence  Numlwr 


Wine: 
Estate  bottled  requirements... 

Imported. 

Labeling „ 

Labeling  and  advertising 

Production  and  treatment 


Recodification  of  regulations...... 

Taxes 

Viticultural  areas „ 


Women's  Educational  Equity  Act- 
Wool  and  wool  products: 

ftice  support  program 

Top  grade  standards 

Work  incentive  programs „.., 

Workfare  projects 

World  market  price: 

Cotton 

Rice 


2046 

2046 

— 2045,  2049,  2052.  2067 

2043.  2053.  2061 

2065 

2046 

2042 

2061 


.-.361 

27.42 

3 

-1389 
..79 


44 

45 


Young  Adult  Conservatian  Corps.., 

Youth  Conservation  Corps 

Youth  programs. _.._„_.„____„.. 


.128 
..129 
.461 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C  C3i. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  1).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


FOR: 

WHO: 
WHAT: 


%VHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uaet  the  Federal  Register  and  Code  of 
Federal  Regulationi. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulalory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  t)elween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  November  18  at  9:30  a.m. 

WHERE:  National  Archives  Theater, 

8th  and  Petuisylvania  Avenue  NW.. 

Washington.  DC 

RESERVATIONS:   Laurice  Clark.  202-523-3419. 

NEW  YORK.  NY 

WHEN:  December  5  at  10:00  a.m. 

WHERE;  Room  305A.  28  Federal  Plaza. 

New  York,  NY 

RESERVATIONS:  Arlene  Shapiro  or  Stephen  Colon. 

New  York  Federal  Information  Center. 
212-264-4810. 


WHEN: 
WHERE: 

RESERVATIONS: 

Pittsburgh: 
Philadelphia: 

PITTSBURGH,  PA 

December  8  at  1:30  p.m. 

Room  2212.  William  S.  Moorehead  Federal 
Building.  1000  Liberty  Avenue. 
Pittsburgh.  PA 

Kenneth  Jones  or  Lydia  Shaw 
412-644-INFO 
215-597-1707,  1709 

Administrative  Conference  of  the  United  State* 

PROPOSED  RULES 

Recommendations: 
Federal  agency  hiring  of  private  attorneys,  39378 

Agency  for  International  Development 

NOTICES 

Agency  infonnation  collection  activities  under  0MB  review. 
39432 

Agricultural  Marketing  Service 

PROPOSEO  RULES 

Daii7  products;  grading,  inspection,  and  standards: 
Swiss  and  Emmentaler  cheese,  39381 

Agricultural  StatMlization  and  Conservation  Service 

RUtXS 

Marketing  quotas  and  acreage  allotments: 
Feed  grain,  rice,  cotton,  and  wheat — 
Amendments,  39480 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Agricultural 

Stabilization  and  Conservation  Service;  Forest  Service 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Corporation  for  Open  Systems  International,  39434 

Commerce  Department 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
39406 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China.  39408 
India,  39407 

Customs  Service 

RULES 

Tariff  classifications: 

Prefinished  hardboard  lap  siding,  39368 
PROPOSED  RULES 
Caribbean  Basin  Initiative;  duty-free  treatment;  eligibility: 

Oil  country  tubular  goods  from  Panama,  39395 

Defense  Department 

PfK>POSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Options.  39456 

Subcontract  competition.  39456 

NOTICES 

Meetings: 
U.S.  Court  of  Military  Appeals  Code  Conunittee,  39409 
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Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Drug  Mart  Prescription  Dept,  Inc.,  39434 
Elliot  Thomas  Parker,  D.O.,  39435 
SokoloS,  Terrence  M.,  D.D.S.,  39435 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  applications: 
Tricentrol  United  States,  Inc.,  et  al.,  39409 

Employment  and  Training  Administration 

NOTICES 

Labor  surplus  area  classifications: 
Annual  list  additions,  39435 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission 

RULES 

Financial  assistance: 
Research  grants,  39365 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Kentucky,  39375 
PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
Florida,  39400 
NOTICES 

Grants;  debarments,  suspensions,  and  volimtary  exclusions 

under  EPA  assistance  programs,  39419 
Radiation  protection  programs: 
Radiofrequency  radiation;  controlling  public  exposure, 
etc.,  39423 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Ethanol-for-fuel,  39422 
Low-Btu  coal  gasification,  39421 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Borrower/stockholder  rights,  39486 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  39452 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

United  Gas  Pipe  Line  Co.  et  al.,  39409 
Oil  pipelines,  interstate;  tentative  valuations,  39413 
Preliminary  permits  surrender 

Prospect  Associates  Co.,  39417 
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Applications,  hearings,  determinations,  etc.: 
Arkla  Energy  Resources  et  al..  39418 
Brooklyn  Union  Gas  Co.  et  al.,  39418 
Colorado  Interstate  Gas  Co.,  39419 
Mesa  Operating  Ltd.  Partnership.  39413 
Panhandle  Eastern  Pipe  Line  Co.  et  al.  39414 
Pogo  Producing  Co..  39417 
Transcontinental  Gas  Pipe  Line  Corp.,  39417 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  39423 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  39452 

Rsti  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Loach  minnow.  39468 
NOTICES 
Marine  mammal  permit  applications.  39430 

Food  and  Drug  Administration 

RULES 

Color  additives: 

[Phthalocyaninato(2-))  copper — 
Contact  lenses  coloring.  39370 
Food  additives: 

Adjuvants,  production  aids,  and  sanitizers — 
Olefin  polymers;  correction.  39371 
GRAS  or  prior-sanctioned  ingredients: 

Sodium  oleate  and  sodium  palmitate.  39372 
NOTICES 

GRAS  or  prior-sanctioned  ingredients: 
Monsanto  Co..  39423 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  eta: 
Sierra  National  Forest.  CA.  39406 

General  Services  Administration 

PROPOSED  RULES 
Acquisition  regulations: 

Contracts;  voiding  and  rescinding.  39404 
Federal  Acquisition  Regulation  (FAR):  ' 

Options.  39456 

Subcontract  competition.  39456 

Geological  Survey 

NOTICES 

Organization,  functions,  and  authority  delegations  (Freedom 
of  Information  Act.  affirmative  disclosure  provisionsl. 
39430 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health;  Public  Health  Service;  Social  Security 
Administration 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Aliens: 
Employment  authorization.  39385 


IntaflM  Department 

See  also  Fish  and  Wildlife  Service;  Geological  Survey;  Land 
Management  Bureau;  Minerals  Management  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Oil,  gas.  and  potash  leasing  and  development: 
Designated  Potash  Area.  Eddy  and  Lea  Counties.  NM, 
39425 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 

Administrative  review  requests.  39407 
Meetings: 

Computer  Peripherals.  Components,  and  Related  Test 
Equipment  Technical  Advsiory  Committee.  39406 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act.  39452 
Interstate  Comn>erce  Commission 

NOTICES 

Meetings;  Sunshine  Act.  39452 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 

Administration;  Immigration  and  Naturalization  Service 
RULES 

Privacy  Act;  implementation.  39373 
NOTICES 
Pollution  control;  consent  judgments: 

P.C.  &  J.  Contracting  Co..  Inc..  39433 

Western  Processing  Co..  Inc.,  et  al..  39434 
Shampoo  and  hair  products  bearing  counterfeit  "Nexxus" 
trademarks;  notice  of  destruction,  39433 

Labor  Department 

See  Employment  and  Training  Administration;  Mine  Safety 
and  Health  Administration;  Occupational  Safety  and 
Health  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Range  Creek  Elk  Herd  Unit.  UT,  39429 
Meetings: 

Lewistown  District  Grazing  Advisory  Board.  39428 

Roswell  District  Crazing  Advisory  Board.  39427 
Oil  and  gas  leases: 

Alaska.  39427 
Opening  of  public  lands: 

Oregon.  39429 
Realty  actions;  sales,  leases,  etc.: 

California,  39428 

Idaho.  39427 

Wyoming.  39428 

Mine  Safety  and  Healtti  Administration 

NOTICES 

Safety  standard  petitions: 
Climax  Molybdenum  Co..  39435 
FMC  Wyoming  Corp..  39436 
General  Chemical  Corp..  39436 
Pathfinder  Mines  Corp..  39437 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Chevron  U.S.A.  Inc..  39432 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Options.  39456 

Subcontract  competition,  39456 
NOTICES 
Meetings: 

Aeronautics  Advisory  Committee,  39439 

Life  Sciences  Advisory  Committee.  39440 

National  Credit  Union  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
39440 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 
National  Cancer  Institute.  39424 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atiantic  mackerel,  squid,  and  butterfish,  39377 

PROPOSED  RULES 

Marine  manunals: 
Commercial  fishing  operations — 
Taking  and  importing;  general  permit,  39405 

NOTICES 

Meetings: 
North  Pacific  Fishery  Management  Council.  39407 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities:  domestic  licensing: 
Emergency  planning  and  preparedness;  potential  impacts 

of  earthquakes,  39390 
Light  water  reactors  regulatory  requirements;  review 
availability.  39394 
Rulemaking  petitions: 
Committee  to  Bridge  the  Gap,  39390 

NOTICES 

Environmental  statements;  availability,  etc.: 

Yankee  Atomic  Electric  Co..  39441 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  39441 
Regulatory  guides: 

Issuance,  availability,  and  withdrawal,  39440 

Occupational  Safety  and  Healtti  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 
Alaska,  39437 
Puerto  Rico,  39438 
Utah,  39439 

Personnel  Management  Office 

RULES 

Life  insurance;  basic,  standard,  additional,  and  family 
optional: 
Assignment  of  Federal  judges  ownership,  39361 


NOTICES 

Agency  information  collection  activities  under  OMB  review, 

39442 
Excepted  service: 
Schedules  A.  B,  and  C;  positions  placed  or  revoked — 
Update.  39442 

Postal  Service 

RULES 

International  Mail  Manual: 
Express  Mail  Service — 
Cayman  Islands,  39374 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Adult  Immunization  Awareness  Week,  National  (Proc. 

5561).  39359 
Housing  Week.  National  (Proc.  5560).  39357 
EXECUTIVE  ORDERS 

Central  American  democracies  and  Nicaraguan  Democratic 
Resistance.  U.S.  assistance;  authority  delegation  (EO 
12570).  39355 

Public  Healtti  Service 

See  also  Food  and  Drug  Administration;  National  Institutes 
of  Health 

RULES 

Grants: 
Hospitals  and  medical  facilities  construction  and  Hill- 
Burton  direct  and  guaranteed  loans;  user  charges  for 
modification  requests,  39376 

PROPOSED  RULES 

Grants: 
Health  education  assistance  loan  program,  39464 
Health  professions  student  loan  program,  39460 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Food  and  Drug  Administration,  39424 

Securities  and  Exctiange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  39452 

Self-regulatory  organizations;  proposed  rule  changes: 

Municipal  Securities  Rulemaking  Board,  39444 

National  Association  of  Securities  Dealers,  Inc.,  39444 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Stock  Exchange,  Inc.,  39444 

Philadelphia  Stock  Exchange,  Inc.  39447 
Applications,  hearings,  determinations,  etc.: 

Sun  Life  Assurance  Co.  of  Canada  (II.S.)  et  al.,  39447 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Wisconsin.  39449 
Meetings;  regional  advisory  councils: 

Florida,  39449 

Iowa,  39450 

Louisiana,  39450 

New  York.  39450 

Social  Security  Admlnisirat<on 

PROPOSED  RULES 

Social  security  benefits: 
Wage  coverage,  39397 
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Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
39432 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Treasury  Department 

See  also  Customs  Service 
NOTICES 

Notes,  Treasury: 
H-1993  series,  39450 

United  States  Institute  of  Peace 

NOTICES 

Meetings;  Sunshine  Act  39452 


Separate  Parts  In  This  Issue 

Partil 

Department  of  Defense;  General  Services  Administration; 
National  Aeronautics  and  Space  Administration.  39456 

Part  III 

Department  of  Health  and  Human  Services,  Public  Health 
Service.  39460 

Part  IV 

Department  of  Health  and  Human  Services,  Public  Health 
Service,  39464 

Party 

Department  of  the  Interior,  Fish  and  WUdlife  Service,  39468 

Part  VI 

Department  of  Agriculture,  Agricultural  StabUization  and 
Conservation  Service,  39480 

Part  VII 

Farm  Credit  Administration,  39486 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISStJE 


A  cumulative  Kst  of  the  parts  affected  ttiis  month  can  be  found  in 
tf>e  Reader  Aids  section  at  ttie  end  of  this  issue. 


Federal  Register 
Vol.  51.  No.  208 
Tuesday.  October  28.  1986 


1CFR 

PropoMdRuiM: 
Ch.  Ill 


.39378 


3  CFR 

ProdaiTMUona: 

5560 

5561 

Exacutlv*  Ordara: 

1 2570 39355 

5CFR 


39357 
39359 


am 

871 

„....  39361 
39361 

872. 

39361 

873 

874 

39361 

39361 

7CFR 

713 

39480 

58 

39381 

8CFR 

Propoacd  Rutaa: 
109 

39385 

10  CFR 

600 

39365 

50  (3  documents)..„... 

.-..39390- 
39394 

12  CFR 

61 4 39486 

61 5. 39486 

618 39486 


19  CFR 

175 


.39368 


175 

20  CFR 


.39395 


Tide  3— 

The  President 


*W 39397 

21  CFR 

li- 39370 

178 3937t 

182 39372 

186 38372 

28  CFR 

18 38373 

39  CFR 

10 _  39374 

40  CFR 

52 39375 

Propoaad  Rulaa; 

62 -39400 

42  CFR 

53 - „_ 39376 

Propoaad  RutaK 

57 39460 

ea 39464 

48  CFR 


■  ....   39456 

39456 

39456 

39404 


7 

17 

52 

503 

50  CFR 

17 

655 

Propoaail 

216 


.39468 
.39377 

.39405 


|FR  Doc.  86-24546 
Filed  10-27-66:  11:53  am] 
Billing  code  319S-01-M 


Presidential  Documents 


Executive  Order  12570  of  October  24,  1986 

Delegating  Authority  To  Implement  Assistance  for  Central 
American  Democracies  and  the  Nicaraguan  Democratic 
Resistance 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Military  Construction  Appropriations 
Act.  1987.  enacted  by  section  101(k)  of  the  Joint  Resolution  Making  Continuing 
Appropriations  for  the  Fiscal  Year  1987  (Public  Law  99-500).  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22  U.S.C.  2151  et  seq.],  and  section  301  of 
title  3  of  the  United  States  Code,  and  in  order  to  delegate  certain  functions 
concerning  the  designation  of  funds  to  be  treinsferred  and  operation  of  ac- 
counts, it  is  hereby  ordered  as  follows: 

Section  1.  Pursuant  to  section  205,  the  account  for  which  funds  are  made 
available  by  title  ni  of  the  Military  Construction  Appropriations  Act,  1987,  is 
designated  the  account  from  which  funds  made  available  by  title  II  of  the 
Urgent  Supplemental  Appropriations  Act,  1985  (PubUc  Law  99-10)  are  trans- 
ferred. 

Sec  2.  The  Secretary  of  State  is  authorized  to  perform  the  following  fimctions 
vested  in  the  President  by  sections  205  and  206  of  title  II  of  the  Mihtary 
Construction  Appropriations  Act,  1987: 

(a)  Pursuant  to  section  205,  the  authority  to  designate  the  account  to  which 
fimds  transferred  from  the  funds  appropriated  by  the  Supplemental  Appropria- 
tions Act,  1985  (Public  Law  99-88),  under  the  heading  "Assistance  for  Imple- 
mentation of  a  Contadora  Agreement,"  are  deposited,  and  the  amount  trans- 
ferred; and 

(b)  The  authority  to  implement  section  206  utilizing  the  funds  described  in 
section  3  of  this  Order. 

Sec.  3.  The  Secretary  of  Defense  is  authorized  to  perform  the  function,  vested 
in  the  President  by  section  206  of  title  II  of  the  Military  Construction  Appro- 
priations Act  1987,  of  designating  the  accounts  from  which  unobligated  fimds, 
made  available  by  the  Department  of  Defense  Appropriations  Act,  1986  (as 
contained  in  Public  Law  99-190),  are  transferred. 


THE  WHITE  HOUSE, 
October  24.  1986. 
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Presidential  Documents 


Proclamation  5560  of  October  25,  1986 
National  Housing  Week,  1986 


(FR  Doc  86-24547 
Filed  10-27-66;  11:54  am] 
Billing  code  3105-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  housing  industry  has  played  a  major  role  in  our  economic  prosperity, 
especially  since  World  War  n.  Thanks  to  our  free  enterprise  system,  to  the 
vision  of  many  entrepreneurs,  and  to  sound  government  policies,  the  housing 
industry  has  created  millions  of  jobs,  increased  demand  for  goods  and  serv- 
ices, and  generated  billions  of  dollars  for  our  economy. 

Because  of  this  economic  activity,  millions  of  Americans  have  been  able  to 
provide  safe,  secuire,  and  affordable  housing  for  their  families.  Our  communi- 
ties, our  Nation,  and  the  institution  of  the  family  itself  are  much  the  stronger 
thereby.  The  policies  of  all  levels  of  government  should  be  committed  to 
continuing  this  situation. 

It  is  most  appropriate  that  Americans  recognize  the  social  and  economic 
benefits  the  housing  industry  provides  our  Nation,  and  that  we  remain  grateful 
for  the  free  market  system  that  provides  Americans  with  affordable  housing 
opportunities. 

The  Congress,  by  Public  Law  99^19,  has  designated  the  week  of  October  19 
through  October  26,  1986,  as  "National  Housing  Week"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  occa- 
sion. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  19  through  October  26, 1986. 
as  National  Housing  Week,  and  I  call  upon  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Presidential  Documents 


Proclamation  5561  of  October  25,  1986 

National  Adult  Immunization  Awareness  Week,  1986 


|FR  Doc.  86-24548 
Filed  10-27-86;  11.55  am] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Influenza  and  pneumonia  are  among  the  principal  killers  of  American  adults, 
especially  the  elderly.  Fewer  than  12  percent  of  the  adult  population  are 
vaccinated  against  these  diseases  or  against  other  highly  infectious  diseases 
such  as  measles,  rubella,  diphtheria,  a^id  hepatitis  B.  Fewer  than  half  of 
Americans  over  sixty  are  vaccinated  against  tetanus. 

Inoculation  against  infectious  diseases  is  a  major  factor  in  preventive  health 
care.  The  Surgeon  General  of  the  United  States  has  repeatedly  called  on  our 
Nation  to  prevent  the  massive  costs  associated  with  health  care  through 
programs  of  health  promotion  and  disease  prevention.  Many  studies  by  the 
United  States  Public  Health  Service  confirm  the  soundness  of  this  directive. 
Inoculation  with  vaccines  approved  as  safe  and  effective  by  the  United  States 
Food  and  Drug  Administration,  and  readily  available  to  the  public,  could  save 
the  lives  of  tens  of  thousands  of  American  adults  this  year. 

In  recognition  of  the  importance  of  adult  immunization  and  the  benefits  that 
can  flow  from  heightened  pubUc  awareness,  the  Congress,  by  Public  Law  99- 
528,  has  designated  the  week  of  October  26  throu{^  November  1,  1986,  as 
"National  Adult  Immimization  Awareness  Week"  and  authorized  and  request- 
ed the  President  to  issue  a  proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  26  through  November  1. 
1986,  as  National  Adult  Immunization  Awareness  Week.  I  call  upon  all 
government  agencies  and  the  people  of  the  United  States  to  observe  this  week 
with  appropriate  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  eleventh. 
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Rules  and  Regulations 


Federal  RegUter 
Vol.  51.  No.  208 
Tuesday.  October  28,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect  rnost 
of  wtiich  are  keyed  to  and  codified  in 
the  Ckxle  of  Federal  Regulations,  which  is 
published   under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superintendent  of  Docunrtents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OmCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870. 871. 872. 873,  and  874 

Assignment  of  Federal  Employees' 
Group  Life  Insurance  by  Federal 
Judges 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  revised 
regulations  to  implement  section  208  of 
Pub.  L.  98-353,  the  Bankruptcy 
Amendments  and  Federal  Judgeship  Act 
of  1984,  which  permits  Federal  judges  to 
assign  ownership  of  their  Federal 
Employees'  Group  Life  Insurance 
(FEGLI)  to  another  person.  The 
regulations  describe  judges'  and 
assignees'  rights  and  responsibilities 
regarding  assignments. 
EFFECTIVE  DATE:  November  28. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Mercer,  (202)  632-3772. 
SUPPLEMENTARY  INFORMATION:  On 
February  28, 1985,  OPM  published 
interim  regulations  in  the  Federal 
Register  [50  FR  8095]  with  a  request  for 
comments  from  interested  parties  before 
publishing  final  rules.  OPM  received  two 
comments,  one  from  an  individual  and 
one  from  a  Federal  agency.  The 
individual  viewed  assignments  of  life 
insurance  by  Federal  judges  as  costly 
and  discriminatory  against  other  Federal 
employees.  The  right  of  judges  to  assign 
life  insurance  coverage  is  not  granted  by 
OPM's  regulations  but  is  a  matter  of  law 
which  the  regulations  are  intended  to 
implement.  Consequentiy,  it  is  beyond 
the  scope  of  these  reguJations  to 
consider  the  merits  of  assignments  of 
life  insurance  for  Federal  judges. 
The  Federal  agency  favored  the 
regulations  and  offered  the  following 
suggestions  for  improvement — 


(1)  The  agency  questioned  the 
treatment  of  assignments  made  between 
the  effective  date  of  Pub.  L  98-353,  the 
Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984  (July  10. 1984). 
referred  to  as  "the  Act"  in  this 
Supplementary  Information,  and  the 
effective  date  of  the  interim  regulations 
(Februaiy  28. 1985).  The  agency  believes 
that  the  introduction  to  the  interim 
regulations  implies  that  assignments 
may  be  made  only  after  the  effective 
date  of  those  regulations.  Accordingly, 
the  agency  recommends  that  OPM 
specify  in  the  final  regulations  that  all 
assignments  made  after  July  10. 1984, 
will  be  valid.  We  would  like  to  clarify 
that  the  right  to  assign  life  insurance 
coverage  became  effective  on  July  10. 
1984,  the  effective  date  of  the  Act.  We 
have  included  the  effective  date  of  the 
law  in  the  final  regulations  to  make  this 
clearer.  However,  OPM  has  no  authorify 
to  vahdate  assignments.  A 
determination  of  validity  must 
ultimately  be  made  by  the  Internal 
Revenue  Service  (IRS),  after  the 
insured's  death — at  the  time  the 
assignee  files  his  or  her  Federal  income 
tax  return.  In  determining  whether,  in  "its 
best  judgment,  an  assignment  will  meet 
IRS  requirements,  the  agency  should 
have  the  judge  complete  the  approved 
assignment  form  (discussed  below)  and, 
if  necessary,  refer  to  tax  laws,  case 
laws,  and  IRS  regulations. 

(2)  The  agency  questioned  whether  an 
assignment  could  be  made  to  a  trust  or 
other  entity.  IRS  has  determined  that  an 
irrevocable  trust  is  a  valid  assignee  for 
estate  tax  purposes.  The  omission  of 
trusts  in  the  interim  regulations  was  an 
oversight.  In  the  final  regulations, 
trustee  and  other  entities  are  included 
imder  the  definition  of  "person." 

(3)  The  agency  questioned  the 
possibilify  of  a  judge's  naming 
contingent  assignees  in  the  event  the 
original  assignee  predeceases  the  judge. 
Although  the  interim  regulations  provide 
that  an  assignor  must  give  up  all  rights 
of  ownership  in  the  insurance  upon 
assignment,  they  are  silent  concerning 
contingent  assigimients.  For  an 
assignment  to  be  valid,  the  judge  must 
relinquish  all  interest  in  the  assigned 
insurance  so  that  all  rights  of  the 
assignment  may  be  immediately 
exercised  by  the  assignee.  When  a 
contingent  assignment  has  been  made,  it 
is  questionable  whether  the  judge  has  in 
fact  relinquished  all  interest  in  the 


insurance.  In  many  cases,  the  judge  is 
simply  attempting  to  retain  a  measure  of 
control  over  distribution  of  the  money. 
Thus,  the  issue  of  who  holds  the 
incidents  of  ownership  becomes 
clouded. 

The  validity  of  a  contingent 
assignment  caimot  be  determined  in 
advance.  Such  determinations  can  only 
be  made  under  IRS  statutes  in  effect  at 
the  time  of  the  insured's  death.  Should 
disputes  arise  over  these  issues,  the 
potential  a8signee(8)  (generally  the 
insured's  family)  could  be  faced  with 
unpleasant  and  costly  court 
proceedings.  After  discussing  the  matter 
with  IRS,  we  have  concluded  that 
contingent  assignments  are  of 
questionable  validity  for  estate  tax 
purposes  and  should  not  be  accepted. 
Consequently,  contingent  assignments 
made  after  the  effective  date  of  these 
final  regulations  will  be  prohibited 
(5  874.201(b)). 

Judges  who  have  made  a  contingent 
assignment  since  the  effective  date  of 
the  law  have  been  given  the  opportimity 
to  submit  corrected  assignments. 
However,  a  number  of  judges  have 
expressed  a  desire  to  continue  the 
contingent  assignment  without  change. 
Therefore,  contingent  assignments 
submitted  between  the  effective  date  of 
the  law  and  the  effective  date  of  the 
final  regulations  will  be  accepted.  This 
concession  has  been  made  because  an 
assignment  of  insurance  ownership  must 
be  in  effect  3  years  prior  to  the  insured 
person's  death  before  insurance 
proceeds  can  be  considered  a  gift  to  the 
assignee,  rather  than  part  of  the 
insured's  estate.  OPM  does  not  wish  to 
penalize  judges  who  have  made  a 
contingent  assignment  by  requiring  a 
new  assignment  and  a  new  3-year 
waiting  period.  Nevertheless,  those 
judges  who  have  submitted  a  contingent 
assignment  have  been  cautioned  that 
the  assignment  may  be  considered 
invalid  by  IRS  at  the  time  of  their  death. 

(4)  The  agency  questioned 
assigimients  made  prior  to  the  interim 
regulations  which  show  dollar  amounts 
rather  than  percentage  shares.  The 
regulations  require  that  assignments  to 
two  or  more  individuals  specify 
percentage  shares  for  each  assignee 
(S  874.201(c]).  Because  dollar  amounts 
do  not  accommodate  subsequent 
increases  in  the  amount  of  insurance, 
judges  with  assignments  by  dollar 
amounts  have  been  requested  to 


393S2        Federal  Register  /  Vol  51.  No.  208  /  Tuesday.  October  28.  1986  /  Rules  and  Regulations 


resubmit  the  assignment  showing 
percentage  shares.  Assignments  in 
which  the  shares  are  stated  as  "equal" 
or  as  a  fraction  need  not  be  voided. 

(5)  The  regulations  provide  that  an 
assignment  will  automatically  include 
increases  in  insurance  coverage  when 
the  insiired  cancels  a  previous  waiver  of 
insurance  (5  874.201(d)).  The  agency 
suggested  that  the  final  regulations 
similarly  provide  for  increases  in 
coverage  elected  during  an  open  season. 
The  agency  further  suggested  that  the 
regulations  state  that  the  ri^t  to 
increase  the  amount  of  insiu^nce 
coverage  remains  with  the  judge  and 
does  not  transfer  to  the  assignee.  We 
have  adopted  both  of  these  suggestions. 

(6)  The  agency  questioned  the  need 
for  an  assignment  form  and  the 
requirement  for  witnessing  (5  874.301). 
OPM  has  worked  with  IRS  to  develop  an 
assignment  form  (Standard  Form  1382) 
that  will  increase  the  chances  that  the 
assignment  will  meet  IRS  requirements 
at  the  time  of  the  insured's  death.  There 
are  advantages  to  using  an  assignment 
form.  A  special  form  will  serve  as  a 
guide  to  the  agency,  the  judge,  and  the 
assignee  in  the  assignment  process  and 
will  lessen  the  possibility  that  the 
agency  or  the  judge  will  inadvertently 
omit  pertinent  information.  Further,  a 
standardized  format  will  simplify  the 
collection  and  retrieval  of  information 
needed  by  the  agency  and  by  IRS.  A 
witnessing  requirement  emphasizes  the 
importance  of  the  assignment  and  helps 
to  ensure  that  the  assignor  is  fully  aware 
of  the  consequences  of  the  decision. 
Although  the  assignment  form  is 
prescribed  for  assignments  made  after 
the  effective  date  of  the  final 
regulations,  we  recommend  that  judges 
who  have  already  made  an  assignment 
complete  the  form  as  well.  In  such  cases, 
the  form  will  have  no  adverse  effect  on 
the  effective  date  of  the  assignment  It 
will  merely  supplement  the  original 
letter  of  assignment  and  should 
accompany  the  original  letter  when  it  is 
forwarded  to  the  insurer  upon  the 
insured's  death.  All  assignments 
submitted  before  the  publication  of 
these  final  regulations,  including 
contingent  and  unwitnessed 
assignments,  will  be  accepted  without  a 
completed  Standard  Form  1382  insofar 
as  they  otherwise  comply  with  the 
requirements  of  the  regulations. 
Assignments  submitted  after  the 
effective  dale  of  the  final  regulations 
must  be  submitted  on  Standard  Form 
1382. 

(7)  The  agency  suggested  that  the  term 
"employing  office"  referred  to  in 

SS  874.301  and  874.302  be  identified 
specifically  as  the  Administrative  Office 


of  the  United  States  Courts 
(Administrative  Office).  It  further 
suggested  that  OPM  require  that  the 
assignment  forms  for  annuitants  and 
compensationers  be  forwarded  to  the 
Administrative  Office  as  they  are  for 
employees,  because  judges  of  the 
Administrative  Office  continue  to 
receive  some  salary  when  they  retire  or 
receive  Federal  Workers'  compensation. 
We  have  kept  the  general  term 
"employing  office"  because  two  other 
court  systems,  the  United  States  Tax 
Court  and  the  United  States  Court  of 
Military  Appeals,  employ  judges 
affected  by  these  regulations.  In 
addition,  the  regulations  no  longer 
require  that  assignment  forms  for 
annuitants  and  compensationers  b« 
forwarded  to  the  appropriate  retirement 
system.  The  assignment  form  is  to  be 
forwarded  to  the  employing  office  for 
processing  as  are  other  documents 
related  to  the  fudge's  insurance  and 
retirement. 

(8)  The  agency  questioned  the 
implication  in  S  874.401  that  judges  in 
effect  become  "annuitants"  whose  basic 
insurance  coverage  must  reduce  after 
retirement  under  5  CFR  874.401.  The 
agency  raised  the  question  because 
certain  groups  of  judges  are  considered 
to  be  "employees"  under  the  Federal 
Employees'  Croup  Life  Insurance  law  (5 
U.S.C  8701(a)(5))  even  though  they  have 
retired  from  office.  One  such  group 
includes  judges  who  **retire  from  the 
[judicial]  office"  under  28  U.S.C.  371(a). 
The  United  States  District  Court  for  the 
District  of  Colorado,  in  the  case  of  Fred 
M.  Winner  v.  Loretta  Cornelius,  et  al. 
Civil  Action  No.  85-LW-1103,  and  the 
United  States  District  Court  for  the 
Eastern  District  of  Kentucky,  in  the  case 
of  Bernard  T.  Moynahan  v.  United 
States,  et  al.  Civil  Action  No.  85-147. 
both  found  that  judges  retiring  under  28 
U.S.C  371(a)  are  entitled  by  law  to 
continue  the  full  amount  of  life 
insurance  coverage  in  effect  at  the  time 
they  retire.  Thus.  S  874.401  does  not 
apply  to  judges  retiring  under  28  U.S.C 
371(a).  Similarly.  S  874.401  does  not 
apply  to  judges  retiring  under  28  U.S.C 
371(b]  and  372(a),  or  judges  of  the 
United  States  Tax  Court  retiring  under 
26  U.S.C.  7447.  The  section  does, 
however,  apply  to  judges  of  the  United 
States  Court  of  Military  Appeals  retiring 
under  5  U.S.C  8339(d)(6).  ConsequenUy. 
we  have  retained  the  provision  at 
S  874.401,  but  have  clarified  it  at 
SS  871.601  and  872.601  to  reflect  the 
status  of  these  judges. 

A  definition  for  "employing  office" 
has  been  added  to  the  regulations  so 
that  there  will  be  no  question  about 
where  the  judge  must  submit  the 


assignment.  Minor  technical  and 
editorial  changes  have  been  made  to  the 
regulations  for  clarity. 

E.0. 12291,  Federal  Regulations 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EO.  12291,  Federal  Regulation. 

Regulatory  Flexibiiity  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act,  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  5  CFR  Parts  870. 871, 
872, 873,  and  874 

Administrative  practice  and 
procedures.  Government  employees.  Life 
insurance.  Retirement  Workers' 
compensation. 

U.S.  Office  of  Personnel  Management 

Constance  Honiar. 

Director. 

Accordingly,  OPM  is  adopting  (with 
changes)  its  interim  regulations  which 
were  published  at  50  FR  8095  on 
February  28, 1985,  amending  Parts  870 
through  873  and  adding  Part  874.  as  final 
regulations  to  read  as  follows: 

1.  The  authority  citation  for  Parts  870. 
871,  872.  and  873  continues  to  read  as 
follows: 

AudMxlty:  5  U.S.C.  Sno. 

PART  870-(  AMENDED] 

2.  Section  870.103  is  amended  by 
revising  the  definitions  of  the  terms 

"assign  and  assignment",  "assignee", 
and  "judge",  and  by  adding  the  terms 
"employing  office",  and  "person"  to 
read  as  follows: 

9870.103    PIWUoos. 

"Assign"  and  "assignment"  refer  to  a 
judge's  irrevocable  transfer  to  another 
person  of  all  incidents  of  ownership  of 
FEGLI  coverage  (except  family  optional 
insinance). 

"Assignee"  means  the  person  to 
whom  a  judge  irrevocably  transfers 
ownership  of  basic  life  insurance  and.  if 
applicable,  standard  optional  life 
insurance  and  additional  optional  life 
insurance. 

"Employing  office"  means  the  office  of 
the  agency  to  which  jurisdiction  and 
responsibility  for  life  insurance  actions 
for  a  judge  have  been  delegated. 

(a)  For  judges  of  the  following  courts, 
the  employing  office  is  the 
Administrative  Office  of  the  United 
States  Courts: 

(1)  All  United  SUtes  Courts  of 
Appeals; 


Federal  Register  /  Vol.  51.  No.  208  /  Tuesday.  October  28.  1986  /  Rules  and  Regulations        39363 


(2)  All  United  States  District  Courts; 

(3)  The  Court  of  International  Trade; 

(4)  The  Claims  Court;  and 

(5)  The  District  Courts  in  Guam,  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands. 

(b)  For  judges  of  the  United  States 
Court  of  Military  Appeals,  the 
employing  office  is  the  Washington 
Headquarters  Services. 

Tc)  For  judges  of  the  United  States  Tax 
Court,  the  employing  office  is  the  United 
States  Tax  Court. 

"Judge"  means  an  individual 
appointed  as  a  Federal  justice  or  judge 
under  Article  I  or  Article  III  of  the 
Constitution.  Administrative  law  judges, 
bankruptcy  judges,  and  magistrates  are 
not  judges  for  purposes  of  assignment  of 
FEGU  coverage. 

"Person"  means  an  individual, 
corporation,  or  a  trustee. 

3.  Section  670.801  is  revised  to  read  as 
follows: 

Subpart  H— Assignment*  of  Life 
Insurance 

§  870.B01    Assignment*. 

Section  208  of  the  Bankruptcy 
Amendments  and  Federal  Judgeship  Act 
of  1984,  Pub.  L.  98-353,  effecUve  July  10. 
1984,  permits  Federal  judges  to 
irrevocably  assign  their  Federal 
Employees'  Group  Life  Insurance 
coverage  to  another  person.  Part  874  of 
this  chapter.  Assignment  of  Life 
Insurance,  describes  how  a  judge  may 
assign  all  incidents  of  ownership  in 
insurance  coverage  (except  family 
optional  insurance  under  Part  873)  to 
another  person  under  the  Act  It  also 
describes  the  effects  of  such  assignment 
procedures  for  making  an  assignment, 
and  related  matters. 

PART  871— [AMENDED] 

4.  Section  871.104  is  revised  to  read  as 
follows: 

9871.104    Definition*. 

The  terms  defined  under  9  870.103  of 
this  chapter  have  the  same  meanings  in 
this  part. 

5.  Section  871.601,  is  revised  to  read 
as  follows: 

9  871.601    Amount  of  insurance. 

(a)  The  amount  of  standard  optional 
life  insurance  continued  during  receipt 
of  annuity  or  compensation  reduces  by  2 
percent  a  month,  effective  at  the 
beginning  of  the  second  calendar  month 
after  the  date  the  insurance  would 
otherwise  have  stopped  or  the  insured's 
65th  birthday,  whichever  is  later,  until  a 
maximum  reduction  of  75  percent  is 
achieved. 


(b)  Judges  retiring  under  28  U.S.C 
371(a)  and  (b),  28  U.S.C.  372(a).  and  26 
U.S.C.  7447  are  considered  employees 
under  the  Federal  Employees'  Group 
Life  Insurance  law.  Insurance  for  these 
judges  continues  without  interruption  or 
diminution  upon  retirement.  The  amount 
of  standard  optional  insurance  for  a 
judge  who  elects  to  receive 
compensation  in  lieu  of  annuity  will  be 
computed  in  accordance  with  paragraph 
(a)  of  this  section. 

6.  Section  871.701  is  revised  to  read  as 
follows: 

Subpart  G— Assignments  of  Life 
Insurance 

9871.701    Assignments. 
Section  208  of  the  Bankruptcy 

Amendments  and  Federal  Judgeship  Act 
of  1984,  Pub.  L.  98-353,  effective  July  10. 
1984,  permits  Federal  judges  to 
irrevocably  assign  their  Federal 
Employees'  Group  Life  Insurance 
coverage  to  another  person.  Part  874  of 
this  chapter.  Assignment  of  Life 
Insurance,  describes  how  a  judge  may 
assign  all  incidents  of  ownership  in 
insurance  coverage  (except  family 
optional  insurance  under  Part  873)  to 
another  person  under  the  Act.  It  also 
describes  the  effects  of  such  assignment 
procedures  for  making  an  assignment 
and  related  mattera. 

PART  872~[AMENDED] 

7.  In  8  872.601,  a  paragraph  (c)  is 
added  to  read  as  follows: 

9  872.601    Amount  of  insurance. 

(c)  Judges  retiring  under  28  U.S.C. 
371(a)  and  (b),  28  U.S.C.  372(a),  and  26 
U.S.C.  7447  are  considered  employees 
under  the  Federal  Employees'  Group 
Life  Insurance  law.  Insurance  for  these 
judges  continues  without  interruption  or 
diminution  upon  retirement.  The  amount 
of  additional  optional  insurance  for  a 
judge  who  elects  to  receive 
compensation  in  Ueu  of  aimuity  will  be 
computed  in  accordance  with  paragraph 
(a)  of  this  section. 

8.  Section  672.701  is  revised  to  read  as 
follows: 

Subpart  G— Assignments  of  Life 
Insurance 

9872.701    Assignmwits. 

Section  208  of  the  Bankruptcy 
Amendments  and  Federal  Judgeship  Act 
of  1984,  Pub.  L  98-353,  effective  July  10. 
1984,  permits  Federal  judges  to 
irrevocably  assign  their  Federal 
Employees'  Group  Life  Insurance 
coverage  to  another  person.  Part  874  of 
this  chapter.  Assignment  of  Life 
Insurance,  describes  how  a  judge  may 


assign  all  incidents  of  ownership  in 
insurance  coverage  (except  family 
optional  insurance  under  Part  873)  to 
another  person  under  the  Act.  It  also 
describes  the  effects  of  such  assignment 
procedures  for  malcing  an  assignment 
and  related  matters. 

PART  873— {AMENDED] 

9.  Section  873.102  is  revised  to  read  as 
follows: 

9873.102    Payment  of  benefits. 

(a)  Upon  the  death  of  an  insured 
family  member,  family  optional 
insurance  benefits  will  be  paid  to  the 
employee,  annuitant  or  compensationer 
responsible  for  withholdings  under 

S  873.401,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Notwithstanding  an  assignment  of 
life  insurance  under  Part  874,  if  the 
employee,  annuitant  or  compensationer 
dies  after  the  insured  family  member's 
death  and  before  benefits  are  paid  under 
this  part  family  optional  insurance  will 
be  paid  to  the  per8on(s)  eligible  for  basic 
insurance  benefits  under  5  U.S.C 
8705(a). 

10.  Part  874  is  revised  to  read  as 
follows: 

PART  874— ASSIGNMENT  OF  UFE 
INSURANCE 

Sut>psrt  A— Definitions  of  Terms 

874.101    Definitions. 

Subpsrt  B— Coverage 

874.201    Assignments  permitted. 
Sut>part  C — Assignment  Procedures 

874.301  Malcing  an  assignment. 

874.302  Effective  date  of  assignment 

874.303  Waiver  of  insurance. 

874.304  Notification  of  current  addresses. 

874.305  Reconsideration. . 

Sul>pert  D— Assignments  for  Annuitants 
and  Compensationers 

874.401    Annuitants  and  compensationers. 

Subpart  E— Amount  of  insurance  and 
Wittiholdings  end  Contributions 

874.501  Amotmt  of  insurance. 

874.502  Witiiholdings  and  contributions. 

Sutipert  F— Termination  and  Conversion 

874.601  Termination. 

874.602  Eligibility  to  convert. 

874.603  Rates  for  converted  insurance. 

874.604  Notification  of  conversion  rights. 

Subpart  G— Designstions  of  Beneficiary 

874.701    Designations  and  changes  of 
beneficiary. 

Authority:  5  U.S.C.  8716. 
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Subpart  A— OeMiNkNia  of  Tenna 

§•74.101    iMWbona. 

The  terms  defined  under  1 870.103  of 
tfaiB  ckaptef  have  the  same  roeaiungs  in 
this  part. 

Subpart  B — Coverage 

{  974.201    AuiQnnMntB  parmMwf. 

(a)  A  )udge  may  irrevocabty  relinquish 
ownership  of  basic  hfe  insurance, 
standard  optional  hfe  insurance,  and 
additional  optional  life  insurance 
coverage  under  this  chapter  by  assigning 
it  to  one  or  more  persons.  If  a  judge 
owns  more  than  one  of  these  types  of 
coverage — both  basic  and  standard 
optional,  for  example — he  or  she  must 
assign  all  the  insurance.  A  judge  may 
not  assign  only  a  portion  of  such 
coverage.  Family  optional  insurance 
may  not  be  assigned. 

(b)  A  fudge  may  not  name  contingent 
assignees  in  the  event  the  primary 
assignee  predeceases  the  insured  judge. 

(c)  If  the  assignment  of  the  insurance 
is  to  two  or  more  persons,  the  judge 
must  specify  percentage  shares,  rather 
than  dollar  amounts  or  types  of 
insurance,  to  go  to  each  assignee. 

(d)  If  a  judge  who  has  made  an 
assignment  later  elects  increased 
insurance  coverage  under  §  871.205  or 

{  872.203(c)  of  this  chapter,  or  during  an 
open  season  period,  the  increased 
coverage  will  be  considered  covered  by 
the  already-existing  assignment.  The 
right  to  increase  coverage  remains  with 
the  judge  and  does  not  transf«  to  the 
assignee. 

(e)  A  judge  who  assigns  ownership  of 
insurance  continues  to  be  the  insured 
individual,  but  the  assignee  assumes 
those  rights  of  an  insured  employee  that 
are  specified  in  this  part 

(f)  Once  assigned,  the  value  of  the 
insurance  increases  or  decreases 
according  to  any  automatic  increase  or 
decrease  in  the  value  of  the  coverage  as 
provided  for  by  Parts  STtX  871.  and  872 
of  this  chapter. 

Subpart  C— Assignment  Procedures 


28, 1988,  will  be  accepted  withoot  a 
Standard  Fonn  1382. 


S  874^01    Matdngani 

To  assign  basic  insurance  and.  if 
applicable,  standard  optional  insurance 
and  additional  optional  insurance,  a 
judge  must  make  a  written  request  for 
an  approved  assignment  form  (Standard 
Fonn  1382).  To  effect  an  assignment  the 
judge  must  then  complete  and  submit 
the  signed  and  witnessed  form 
indicating  the  intent  to  irrevocably 
assign  all  incidents  of  ownership  in  the 
insurance.  The  completed  form  must  be 
submitted  to  the  employing  ofRce. 
Assignments  submitted  prior  to  October 


SS74.302    Effacttva  data  of  I 

An  assignment  under  this  part  is 
effective  on  the  date  the  properly 
completed,  signed,  and  witnessed, 
assignment  form  is  received  by  the 
employing  office. 

S  874.903    Waiver  of  insurance. 

The  assignee  assumes  all  rights  to 
waive  insurance  under  this  chapter 
according  to  the  provisions  of 
SS  870.204.  871.204.  and  872.204  of  this 
chapter.  When  the  insurance  is  assigned 
to  two  or  more  people,  all  assignees 
must  agree  to  the  waiver.  A  waiver  or 
cancellation  of  basic  insurance  in 
accordance  with  the  provisions  of 
S  870.204  of  this  chapter  terminates  all 
insurance  under  this  chapter. 

9874.304  NoWicatiQn  of  current 
sddrssses. 

Each  assignee  aad  each  beneficiary  of 
an  assignee  is  responsible  for  keeping 
the  office  where  the  assijpunent  is  filed 
advised  of  his  or  her  current  address. 

9874.305  Reconsideratioa 

A  judge  or  an  assignee  may  ask  OFM 
to  reconsider  any  determination  that  he 
or  she  believes  denies  an  entitlement 
related  to  assignments  under  5  U.S.C. 
8706(f)  or  this  Part  of  this  chapter.  The 
process  and  time  limits  for  requesting 
reconsideration  are  specified  in 
i  870.206  of  this  part. 

Subpart  D— Aaaignments  for 
Annuitants  and  Cofnpensatfoners 

9  874j401    Annuitants  and 
compensatlonars. 

(a)  If  a  judge  assigns  basic  insurance 
coverage  under  this  chapter  and  later 
becomes  eligible  to  continue  such 
insurance  coverage  while  receiving 
annuity  or  workers'  compensation,  as 
provided  in  S  S  870.6m(a]  and  870.701(a) 
of  this  chapter — 

(1)  The  judge  may,  at  the  time  he  or 
she  retires  or  becomes  eligible  to  receive 
workers'  compensation,  elect  increased 
lifetime  insurance  coverage  as  provided 
in  55  870.601(c)  (3)  and  (4)  and  870.701(c) 
(3)  and  (4)  of  this  chapter. 

(2)  After  the  judge  has  made  the 
election  described  in  paragraph  (a)(1)  of 
this  section,  the  assignee  (or,  in  cases  of 
multiple  assignees,  all  of  the  assignees 
acting  together)  may.  at  any  time,  elect 
to  terminate  all  or  part  of  the  basic 
insurance  coverage  as  provided  in 

S9  870.801(c)  (1)  and  (4)  and  870.701(c) 
(1)  and  (4)  of  this  chapter. 

(b)  fudges  retiring  under  28  U.S.C.  371 
(a)  and  (b).  28  U.S.C.  372(a).  and  28 
U.S.C.  7447  are  considered  employees 


under  the  Federal  Employees'  Group 
Life  Insurance  law.  Insurance  for  these 
judges  continues  without  interruption  or 
diminution  upon  retirement.  The  amount 
of  basic  insurance  for  a  fudge  who  elects 
to  receive  compensation  in  lieu  of 
annuity  will  be  computed  in  accordance 
with  S  870.702  of  this  chapter. 


Subpart  E— Amount  tri  Inaurvioe  and 
VWUiliuMings  and  ConWbutions 

9  874..501    Amount  of  insurance. 

The  amount  of  insurance  is  based  on 
the  judge's  basic  pay  as  specified  in 
Subpart  C  of  Parts  87a  671,  and  S72  of 
this  chapter. 

9874J02    vmthhotdtngsandoontrttMiUona. 

Subject  to  the  provisions  of  Subpart  D 
of  Parts  870,  871,  and  872  of  this  chapter, 
premium  payments  for  assigned 
insurance  are  withheld  from  the  salary, 
annuity,  or  compensation  of  the  judge. 

Subpart  F— Tenwinatton  and 
Conversion 

9  874.601    Tsrmination. 

Assigned  insurance  terminates  under 
the  conditions  stated  in  Subpart  E  of 
Parts  870,  871,  and  872  of  this  chapter. 

9874.602    ERglbinty  to  convert 

(a)  When  a  judge's  insurance 
terminates  under  the  conditions 
described  in  Subpart  E  of  Parts  870.  871. 
or  872  of  this  chapter,  an  assignee  has 
the  right  to  convert  all  or  a  portion  of  his 
or  her  group  insurance  to  an  individual 
policy  on  the  judge.  The  conditions 
specified  in  Subpart  E  of  those  parts 
apply  to  assignees  who  elect  to  convert 

(b)  When  insurance  is  assigned  to 
more  than  one  assignee,  each  assignee 
has  the  right  to  convert  all  or  part  of  his 
or  her  share  of  the  insurance.  Any 
assignee  who  does  not  convert  loses  ail 
interest  in  the  insurance. 

(c)  When  multiple  assignees  have 
been  named  and  they  wish  to  convert 
the  assigned  insurance  to  individual 
policies  on  the  judge  in  accordance  with 
this  subpart,  the  maximum  amotmt  of 
insurance  each  assignee  will  be  able  to 
convert  will  be  determined  by  the  dollar 
amount  corresponding  to  the  assignee's 
share  of  total  insurance  under  this 
chapter.  If  such  amount  is  not  a  multiple 
of  $1,000.  it  will  be  rounded  up  to  the 
next  thousand  dollar  amount. 

9  874.603    Rates  for  oeovected  insurance. 

Rates  for  converted  life  insurance  are 
based  on  the  insured  judge's  attained 
age  and  class  of  risk  at  the  time  the 
conversion  policy  is  issued. 


9874.804   Womicallon  of  conversion 
rigtila 

The  employing  office  will  notify  each 
assignee  of  his  or  her  conversion  right  at 
the  time  the  assigned  group  insurance 
terminates. 

Subpart  Q—OeslgnattOM  Of 

BeneficiMy 

9  874.701    Designations  and  ctumges  of 


(a)  Each  assignee  or  the  legally 
appointed  guardian  of  an  assignee  may, 
as  part  of  the  assignment  process, 
designate  a  beneficiary  or  beneficiaries 
to  receive  insurance  proceeds  upon 
death  of  the  insured  judge  and  may  also 
subsequently  change  the  beneficiaries. 
A  surviving  beneficiary  will  receive  the 
designated  amount  of  assigned 
insurance  upon  death  of  the  insured 
judge.  Assignees  may  designate 
themselves  the  primary  beneficiaries 
and  name  some  other  person(s)  as 
contingent  beneficiaries  to  receive 
insurance  benefits  only  in  the  event  that 
the  assignees  predecease  the  insured 
judge. 

(b)  Assigned  insurance  will  be  paid  to 
an  assignee's  estate  if  the  assignee 
predeceases  the  insured  judge  and — 

(1)  An  assignee  does  not  designate  a 
beneficiary,  or 

(2)  An  assignee's  designated 
beneficiary  predeceases  the  insured 
judge. 

(c)  An  assignment  automatically 
cancels  a  judge's  prior  designation  of 
beneficiary. 

(d)  The  provisions  of  S  870.901  (a) 
through  (e)  of  this  chapter  apply  to 
designations  of  beneficiary  filed  by 
assignees. 

[FT*  Doc.  86-24256  Filed  10-27-86;  8:45  am] 
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Rnancial  Assistafice  Rules;  Policy  and 
Procedural  ReQUirefnents  for 
Research  Grants 

agency:  Energy  Department 
action:  Final  rule. 

summary:  The  final  rule  being  issued 
today  by  the  Department  of  Energy 
(DOE)  implements  a  limited  revision  of 
Subparts  A  and  B  of  the  Financial 
Assistance  Rules  to  change  certain 
requirements  related  to  the  award  and 
administration  of  research  grants.  These 
changes  reflect  the  Department's 
recognition  of  the  uniqueness  of  the 
research  grant  instrument  and  the 
organizational  characteristics  of  those 


non-Federal  entities  performing 
research.  The  effect  of  these  revisions  is 
to  reduce  the  administrative  burden  on 
the  research  grantee:  however,  when 
appropriate,  the  revisions  have  been 
applied  to  all  DOE  grantees. 
EFFECTlve  DATE  November  28, 1906  and 
will  apply  to  awards  with  budget 
periods  beginning  on  or  after  November 
28,1988. 
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I.  Introduction 

On  August  13. 1985  (50  FR  32884),  DOE 
published  proposed  rules  to  amend  its 
Financial  Assistance  Rules,  10  CFR  Part 
600,  by  reducing  certain  requirements 
presently  imposed  on  the  recipients  of 
research  grants.  Written  comments  were 
to  be  submitted  by  September  12, 1985. 

In  response  to  the  notice,  DOE 
received  comments  from  a  nonprofit 
association  of  research  universities' 
representatives  and  from  two 
universities. 

n.  Discussion  of  Comments  on  Proposed 
Rules 

One  commenter  suggested  that 
9  600.108(b)  be  changed  to  incorporate 
the  substance  of  S  605.14  (b)  through  (d) 
of  the  Office  of  Energy  Research's 
(OER's)  Special  Research  Grant  Final 
Rule  (10  CFR  Part  605). 

If  adopted,  this  change  would  permit  a 
grantee,  without  prior  approval  from 
DOE,  (1)  to  obligate  up  to  10  percent  in 
excess  of  the  amount  awarded  by  DOE 
for  a  budget  period  and  (2)  to  fund  such 
excess  either  by  use  of  unobligated 
funds  remaining  from  the  prior  budget 
period  or  by  charging  the  amount  in 
excess  of  100  percent  against  the 
subsequent  continuation  or  renewal 
award  (should  a  subsequent  award  not 


be  made.  DOE  is  under  no  obligation  to 
provide  the  excess  funds  to  the  grantee). 
The  commeoter  felt  that  instead  of  a 
piecemeal  promulgation  of  these 
authorities  by  various  program 
components  of  DCMB.  they  should  be 
adopted  on  a  Department-wide  basis. 

The  other  commenters  recommended 
that  9  e00.10e(c)  be  changed  to  conform 
to  f  e06.14(c)  and  permit  an  automatic 
carryover  of  up  to  10  percent  of  the 
amount  awarded  in  a  8ub««quent  budget 
period  from  amounts  unobligated  in  the 
current  budget  period.  They  argued  that 
unless  this  change  were  made,  the  goal 
of  the  proposed  rule  of  increasing  the 
number  of  methods  for  carryovers 
would  have  no  real  effect  since,  in  some 
maimer,  DOE  officials  would  still  have 
to  approve  the  carryover.  One 
commenter  further  felt  that 
administrative  efficiency  would  be 
enhanced  by  adoption  oif  a  tmiform 
carryover  policy  for  all  DOE  research 
grants. 

DOE  agrees  with  die  points  made  by 
the  commenters.  TTierefore,  in  order  to 
increase  the  flexibility  given  to,  and 
reduce  the  burden  on.  research  grantees 
and  to  reduce  the  number  of  differences 
between  what  is  authorized  for  research 
grants  funded  under  this  rule  and  grants 
funded  under  10  CFR  Part  805.  DOE  has 
modified  f  600.106  as  suggested.  These 
changes  incorporate  virtually  verbatim 
the  provisions  contained  in  S  605.14  (b) 
through  (d)  of  the  OER  Special  Research 
Grant  Fmal  Rule.  As  a  result  of  the 
changes  to  9  600.108.  a  conforming 
change  has  been  made  to  9  600.103(g). 

IX)E  has  also  clarified  the 
requirements  of  9  600.106(d)  with 
respect  to  requests  for  extensions  and 
liberalized  the  timeframe  for  submission 
of  extension  requests.  The  clarification 
pertains  to  9  600.106(d)(2)  and  requires 
the  extension  request  to  be  submitted 
prior  to  the  expiration  of  the  current 
budget  period.  A  provision  has  also 
been  added  to  this  paragraph  allowing 
the  Contracting  Officer,  under  certain 
specified  conditions,  to  accept  and 
approve  such  requests  up  to  30  days 
after  the  budget  period  expiration 
without  the  iieed  for  a  deviation  from 
these  rules. 

Other  minor  changes  have  been  made 
based  on  comments  by  DOE  staff. 

m.  Review  Under  Executive  Order  12291 

This  rule  has  been  reviewed  under 
Executive  Order  12291  (February  17. 
1981).  DCffi  has  concluded  that  it  is  not  a 
"major  rule"  bet^use  its  promulgation 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
A  !iiajor  increase  in  costs  or  prices  for 
consumers,  individual  indusfries. 
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Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  markets. 

In  accordance  with  requirements  of 
the  Executive  order,  this  rulemaking  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB]. 

IV.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354. 94  Stat  1164)  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  regulation  that  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities;  i.e., 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions. 
DOE  has  concluded  that  the  rule  would 
only  affect  small  entities  as  they  apply 
for  and  receive  grants  and  does  not 
create  additional  economic  impacts  on 
small  entities.  EHDE  certiHes  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and.  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

V.  Review  Under  the  Paperwork 
Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  clearance 
number  1910-0400. 

VI.  Review  Under  the  Natkmal 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  these  wholly  procedural  rules  clearly 
would  not  represent  a  major  Federal 
action  having  significant  impact  on  the 
human  environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321,  et  seq.  (1976)).  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500  through 
1508),  and  the  DOE  guidelines  (10  CFR 
Part  1021)  and.  therefore,  does  not 
require  an  environmental  impact 
statement  pursuant  to  NEPA. 

Vn.  Intergovenunental  Review 

DOE  research  grants  are  generally  not 
subject  to  the  intergovernmental  review 
requirements  of  E.0. 12372  as 
implemented  by  10  CFR  Part  1005. 
However,  certain  grant  applications  may 
be.  Ail  applications  from  governmental 
or  nongovernmental  entities  which 
involve  research,  development  or 
demonstration  activities  are  subject  to 
the  provisions  of  the  Executive  order 
and  10  CFR  Part  1005  when  such 


activities:  (1 )  Have  a  unique  geographic 
focus  and  are  directly  relevant  to  the 
governmental  responsibilities  of  a  State 
or  local  government  within  the 
geographic  area.  (2)  necessitate  the 
preparation  of  an  Environmental  Impact 
Statement  under  NEPA,  or  (3)  are  to  be 
initiated  at  a  particular  site  or  location 
and  require  unusual  measures  to  limit 
the  possibility  of  adverse  exposure  or 
hazard  to  the  general  public. 

Vm.  Public  Comments 

In  the  preamble  to  the  proposed  rule. 
DOE  invited  public  comments  on 
information  collection  requirements  to 
be  sent  to  Mr.  Vartkes  BroussaUan  at 
OMB  and  Mr.  Howard  Raiken  at  DOE. 
No  comments  were  received. 

List  of  Subjects  in  10  CFR  Part  600 

Administrative  practice  and 
procedure.  Cooperative  agreements/ 
energy.  Copyright  Debarment  and 
Suspension,  Educational  institutions. 
Energy,  Grants/energy,  Hospitals, 
Indian  tribal  governments.  Individuals, 
Inventions  and  patents.  NonproRt 
orgtuiizations.  Reporting  and 
recordkeeping  requirements,  Small 
businesses. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  hereby  amends 
Chapter  II  of  TiUe  10  of  tiie  Code  of 
Federal  Regulations  by  amending  Part 
600  as  set  forth  below. 

Issued  in  Washington,  DC  October  6, 1966. 
GX.AQan. 

Deputy  Director.  Procurement  and  Asaiatance 
Management  Directorate. 

PART  600-{  AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  Part  600  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  600 
continues  to  read  as  follows: 

Authority:  Sec«.  644  and  646.  Pub.  L  95-91, 
91  Stat.  599.  (42  U.S.C.  7254  and  7256):  Pub.  L 
97-258.  96  Stat.  1003-1005  (31  U.S.C.  6301- 
6308),  unless  otherwise  noted. 

2.  Section  600.3  is  amended  by  adding 
in  alphabetical  sequence  a  definition  of 
the  word  "Research"  after  the  definition 
of  "Renewal  Award"  and  before  the 
definition  of  "Secretary"  to  read  as 
follows: 

9600J    Definitions. 

*         •         *         *         • 

"Research"  means  any  scientific  or 
engineering  activity  which  (1) 
constitutes  a  systematic,  intensive  study 
directed  specifically  toward  greater 
knowledge  or  understanding  of  the 
subject  studied  and  contributes  to  a 
continuing  flow  of  new  knowledge;  or 


(2)  is  directed  toward  applying  new 
knowledge  to  meet  a  recognized  need, 
and  which  may  contribute  to  producing 
an  adequate  supply  of  suitably  trained 
scientists  or  enable  the  grantee  to 
strengthen  its  research  programs;  and/ 
or,  (3)  applies  such  knowledge  toward 
the  production  of  useful  materials. 
devices  and  systems  or  methods, 
including  design,  development  and 
improvement  of  prototypes  and  new 
processes  to  meet  established 
requirements. 


3.  Section  600.20  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  600.20    Legal  authority  and  effect  of  an 


(c)  DOE  funds  awarded  under  a  grant 
or  cooperative  agreement  shall  be 
obligated  as  of  the  date  the  DOE 
Contracting  Officer  signs  the  award; 
however,  the  recipient  is  not  authorized 
to  inciu"  costs  imder  an  award  prior  to 
the  begirming  date  of  the  budget  period 
shown  in  the  award  except  as  may  be 
authorized  in  accordance  with 
S  600.103(g)  or  S  600.108  of  this  part.  The 
duration  of  the  DOE  financial  obligation 
shall  not  extend  beyond  the  expiration 
date  of  the  budget  period  shown  in  the 
award  unless  authorized  by  a  DOE 
Contracting  Officer  by  means  of  a 
continuation  or  renewal  award  or  other 
extension  of  the  budget  period. 

4.  Section  600.102  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

9600.102    QnMrt  applications. 

(b)  •  *  • 

(1)  Applicants  for  research  grants, 
other  than  State,  local,  or  Indian  tribal 
governments,  will  employ  DOE  budget 
forms  ERF  4620.1  and  ERF  4620.1A.  All 
other  applicants  shall  use  the  budget 
formats  contained  in  OMB  Circular  A- 
102,  as  duplicated  in  the  DOE  Uniform 
Reporting  System  for  Federal 
Assistance. 


5.  Section  600.103  is  amended  by 
adding  a  new  paragraph  (b)(6)  and  by 
revising  paragraph  (g)  to  read  as 
follows: 

9600.103    Coet  determinations. 

•  •  *  *  • 

(b)  *  *  • 

(6)  Notwithstanding  the  provisions  of 
paragraphs  (b)(2)  through  (b)(5)  of  this 
section,  the  recipient  of  a  research  grant 
shall  obtain  the  prior  written  approval 


of  the  Contracting  Officer  before 
undertaking  any  of  the  following: 

(i)  Acquisition  of  an  item  of 
equipment  or  other  capital  asset  net 
specifically  contained  in  an  approved 
budget,  the  cost  of  which  is  $500  or 
more,  and  in  the  case  of  special-purpose 
equipment  $1000  or  more. 

(ii)  Foreign  travel  (for  each  separate 
trip),  unless  funds  for  each  trip  are 
specifically  identified  by  destination 
and  amount  and  are  included  in  the 
approved  budget.  Foreign  travel  is  any 
travel  outside  Canada  and  the  United 
States  and  its  territories  and 
possessions  or,  for  grantees  located  in 
another  country,  travel  outside  that 
country.  Foreign  travel  will  be  approved 
only  if  it  is  direcUy  related  to  the  project 
objectives. 

(iii)  Expenditures  for  domestic  travel 
exceeding  the  amount  contained  in  an 
approved  budget  by  25  percent  or  $500, 
whichever  is  greater. 
***** 

(g)  Preaward  costs.  Except  as 
provided  for  in  S  600.108,  costs  incurred 
before  the  beginning  date  of  a  new, 
renewal,  or  continuation  award  are 
allowable  only  if  authorized  by  program 
rule  or  if  approved  in  writing,  prior  to 
incurrence,  by  a  DOE  Contracting 
Officer.  Such  written  approval  may  be 
by  letter  or  an  award  provision  of  an 
earlier  budget  period  of  a  grant.  DOE 
shall  not  be  obligated  to  reimburse  any 
authorized  preaward  costs  if  the 
anticipated  award  is  not  subsequently 
made. 
***** 

a  Section  600.106  is  amended  by 
revising  paragraph  (d).  redesignating 
paragraph  (e)  as  (f),  and  adding  new 
paragraph  (e)  to  read  as  follows: 

$600,106    Funding. 

***** 

(d)  Extensions.  DOE  may  extend  any 
budget  period,  including  the  final  budget 
period  of  a  project  period,  without  the 
need  for  competition  or  a  justification  of 
restricted  eligibility  if: 

(1)  In  the  case  of  the  final  budget 
period  of  a  project  period,  the  additional 
time  necessary  is  18  months  or  less  in 
total,  or  for  all  other  budget  periods  the 
additional  time  necessary  is  6  months  or 
less  in  total  and 

(2)  The  grantee  submits  a  written 
request  for  an  extension  before  the 
expiration  date  of  the  budget  period  in 
process  and  includes  a  justification  for 
the  extension  along  with  an  expenditure 
plan  for  the  use  of  any  additional  funds 
requested.  An  expenditure  plan  need  not 
be  provided  when  no  additional  fimds 
are  requested,  unless  the  grantee 
intends  to  rebudget  funds  in  such  a  way 


as  to  require  DOE  prior  approval  or 
unless  the  grantee  is  instructed 
otherwise  by  the  Contracting  Officer. 

(e)  Retroactive  extensions.  DOE  may 
retroactively  extend  an  expired  budget 
period  provided  that  the  request  for  such 
extension  is  submitted  no  later  than  30 
days  after  its  expiration,  the  pantee  can 
satisfactorily  explain  why  the  request 
was  not  submitted  prior  to  the 
expiration  date,  and  the  Contracting 
Officer  determines  that  the  request 
would  have  been  approved  had  it  been 
submitted  in  a  timely  manner. 
***** 

7.  Section  600.108  is  amended  by 
revising  paragraphs  (b)  and  (c). 
redesignating  existing  paragraph  (d)  as 
paragraph  (f).  and  adding  new 
paragraphs  (d)  and  (e)  as  follows: 

9600.108    Calculation  of  award. 

•        •        •        *        * 

(b)  Excess  funds.  During  the  term  of 
the  final  budget  period  (or  only  budget 
period  should  the  grant  have  only  one) 
for  which  support  is  provided,  a  grantee 
must  notify  DOE  whenever  it  becomes 
apparent  to  the  grantee  that  the  amount 
of  DOE  funding  authorized  is  expected 
to  exceed  its  needs  by  more  than  $5,000 
or  5  percent  of  the  DOE  award, 
whichever  is  greater.  DOE  may  reduce 
the  award  by  an  amount  which  does  not 
exceed  the  total  amount  of  excess  funds. 

(c)  Unobligated  balances — (1)  Other 
than  research  grants.  When  the  grantee 
has  unobligated  balances  remaisdng  at 
the  end  of  a  budget  period  (see 

S  600.116)  such  funds  may  be  used  in  the 
subsequent  budget  period  if  such  use  is 
authorized  in  the  terms  and  conditions 
of  the  award  or  is  included  in  the  total 
approved  budget  shown  in  an  amended 
Notice  of  Financial  Assistance  Award. 

(2)  Research  grants.  When  the  grantee 
has  unobligated  funds  remaining  at  the 
end  of  any  budget  period,  the  grantee 
may.  as  cited  in  paragraph  (d)  of  this 
section,  use  these  imobligated  ftmds  to 
increase  the  obligations  in  the 
subsequent  budget  period  in  an  amount 
not  to  exceed  10  percent  of  the  amount 
actualy  awarded  by  DOE  for  that 
subsequent  budget  period.  Such  use  of 
imobligated  funds  in  the  subsequent 
period  up  to  the  10  percent  level  is 
subject  only  to  the  other  specific  prior 
approval  requirements  (e.g.,  general 
purpose  equipment  foreign  travel).  Use 
of  an  amoiuit  in  excess  of  10  percent  for 
any  purpose  must  receive  the  prior 
approval  of  the  DOE  Conti^cting 
Officer. 

(d)  Budget  flexibility— research 
grants.  Under  research  grants,  a  grantee 
may,  during  a  specific  budget  period, 
obligate  up  to  110  percent  of  the  amount 
awarded  by  DOE  for  that  budget  period. 


without  prior  approval  by  DOE,  except 
as  set  forth  in  paragraph  (c)(2)  above 
regarding  other  specific  prior  approval 
requirements.  Obligations  in  excess  of 
110  percent  of  the  amount  awarded 
require  prior  DOE  approval.  (A  prior 
approval  made  in  accordance  with  the 
provisions  of  paragraph  (c)(2)  of  this 
section  would  constitute  such  prior 
approval.)  Such  obligations  shall, 
however,  be  incurred  at  the  grantee's 
own  risk,  but  obligations  not  in  excess 
of  10  percent  of  the  funding  awarded  by 
DOE  for  that  budget  period  may  be 
funded  from  unobligated  funds 
remaining  from  the  prior  budget  period 
to  the  extent  they  are  available  (see 
i  600.108(c)(2)).  To  the  extent  excess 
obligations  are  not  funded  from  any 
imobligated  balance  from  the  prior 
budget  period  they  may  be  charged 
against  subsequent  continuation  or 
renewal  awards.  The  authority  to  incur 
costs  which  may  be  charged  against  a 
subsequent  budget  period  shall  in  no 
way  require  DOE  to  increase  the  level  of 
funds  to  be  awarded  in  the  subsequent 
budget  period  in  excess  of  the  amount 
DOE  has  previously  indicated  will  be 
awarded  for  that  period.  Further,  even  if 
the  prior  approval  required  by  this 
paragraph  for  incurrences  in  excess  of 
110  percent  has  been  obtained,  the 
grantee  shall  not  be  entided  to 
reimbursement  if  a  continuation  or 
renewal  award  is  not  made,  nor  have 
any  claim  against  DOE  for  any  amount 
obligated  by  the  grantee  in  excess  of  the 
total  funds  awarded  by  DOE. 

(e)  Nothing  in  paragraphs  (c)  or  (d)  of 
this  section  shall  in  any  way  require 
DOE  to  increase  the  total  amount 
obligated  for  the  project  period. 

8.  Section  600.114  is  amended  by 
revising  paragraphs  (b)(1)  (ii)  and  (iv)  to 
read  as  follows: 


9600.114    BudgM  and  protect 

*  •        •        *        • 

(b)*  •  • 

(1)  •  •  • 

(ii)  Except  as  provided  in  9  600.108(d) 
for  budget  flexibility  in  research  grants, 
any  revision  which  would  result  in  the 
need  for  additional  DOE  funding. 

*  •        •        •        • 

(iv)  Except  for  research  grants, 
transfers  among  direct  cost  categories, 
or,  if  applicable,  among  separately 
budgeted  programs,  functions  or 
activities  which  cumulatively  exceed  or 
are  expected  to  exceed  5  percent  of  the 
current  total  approved  budget  whenever 
the  awarding  party's  sliare  exceeds 
$100,000. 
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9.  Section  60ail5  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

9600.115    P«rf omuHK*  rtports. 

•  •        •        *        • 

(2)  Annual  performance  reports  shall 
be  submitted  within  90  days  after  the 
end  of  the  12-month  period  (generally 
the  budget  period)  covered  by  the  report 
or  with,  or  as  part  of,  any  continuation 
or  renewal  application  if  so  specified  in 
either  any  pertinent  program  rules  or  the 
terms  and  conditions  of  award. 

•  *        •        •        • 

10.  Section  600.119  is  amended  by 
revising  paragraphs  (c)(1)  (i)  and  (ii)  and 
adding  a  new  paragraph  (c)(l)(iii)  to 
read  as  follows: 

{600.119    ProcurcfiMnt  under  grants  and 
•ubgrants. 

(c)  •  •  • 

(1)  •  •  • 

(i)  Except  as  provided  in  paragraph 
(c)(l)(iii)  of  this  section,  the  value  of  the 
contract  is  expected  to  exceed  $5,000  in 
the  aggregate  and  the  grantee  or 
subgrantee  is  not  a  State  government, 
local  government  or  Indian  tribal 
government. 

(ii)  Except  as  provided  in  paragraph 
(c)(l](iii)  of  this  section,  the  value  of  the 
contract  is  expected  to  exceed  $10,000  in 
the  aggregate,  and  the  grantee  or 
subgrantee  is  a  State  government,  local 
government,  or  Indian  tribal 
government. 

(iii)  In  the  case  of  a  research  grant,  the 
value  of  the  contract  is  expected  to 
exceed  $25,000  in  the  aggregate, 
regardless  of  the  grantee's  or 
subgrantee's  organizational  type. 

•  •        •        •        • 

[FR  Doc.  86-24365  Filed  10-27-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Ssrvlcs 

19  CFR  Part  17S 
ITJD.  M-194] 

Tariff  Classification  of  PrsfinishMl 
HardtxMTd  Siding 

AGENCY:  Customs  Service,  Treasury. 
AcnoM:  Final  interpretive  rule. 


;  Customs  has  reached  a 
decision  regarding  the  tariff 
classification  of  certain  imported 
prefinished  hardboard  lap  siding.  The 
current  tariff  classification  was 
challenged  administratively  by  the  filing 


of  a  domestic  interested  party  petition. 
That  petition  was  denied  by  Customs.  In 
the  subsequent  court  proceeding 
contesting  the  denial  by  Customs,  an 
alternative  classification  not  previously 
considered  was  suggested.  Customs  was 
directed  by  the  court  to  consider  the 
alternative  classification.  Accordingly, 
Customs  published  a  notice  requesting 
public  comments  on  the  alternative 
classification.  This  document  advises 
the  public  that  the  alternative 
classification  has  been  adopted. 
DATES:  This  decision  will  be  effective 
with  respect  to  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  30  days  from  the  date 
of  publication  in  the  Customs  Bulletin. 

FOR  FUfrrHER  INFORMATIOM  CONTACT: 

Jeremy  N.  Baskin,  Classification  and 
Value  Division,  (202-566-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

Customs  has  reviewed  its  position 
regarding  the  tariff  classification  of 
certain  imported  prefinished  hardboard 
lap  siding.  The  product  in  question  is  a 
plank  of  hardboard,  Vi  a-inch  thick,  and 
either  9  or  12  inches  wide. 
Approximately  1  inch  from  the  bottom,  a 
hard  plastic  locking  strip  or  "spline"  is 
fixed  into  a  groove  in  the  back  of  each 
plank.  The  top  edge  of  each  plank  is 
machined  to  form  a  groove  or  "rabbet", 
which  fits  the  spline  in  the  plank  above. 
The  planks  are  prefinished  at  the  time  of 
importation.  Part  of  the  manufacturing 
process  involves  the  application  of  a 
newsprint  paper  face  to  the  wet  wood 
fiber  mat,  which  mat  has  a  water 
content  of  70  percent.  This  occurs  prior 
to  compression  and  heat  treatment 
which  forms  the  hardboard  planks,  and 
prior  to  the  satving  and  finishing 
operations  which  form  the  prefinished 
siding.  Acrylic  latex  paint  is  also 
applied  to  the  planks  prior  to 
importation.  The  current  tariff 
classification  is  under  the  tariff 
provision  for  "Other  boards,  of 
vegetable  fitwrs  (including  wood  fibers) 
.  .  .  ",  in  item  245.90.  Tanff  Schedules  of 
the  United  States  (TSUS)  (19  U.S.C. 
1202),  a  duty-free  provision. 

Customs  published  a  notice  in  the 
Federal  Renter  on  March  22. 1982  (47 
FR  12258],  acknowledging  receipt  of  a 
petition  from  a  domestic  interested 
party  filed  under  9  516.  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1516).  The 
notice  soUcited  public  comments  on  the 
merits  of  the  petition.  The  deadline  for 
receipt  of  comments  was  subsequently 
extended  by  a  Federal  Register  notice 
published  on  May  27, 1982  (47  FR  23249). 
The  petitioner  claimed  that  the  proper 
classification  of  the  siding  should  be 


under  the  tariff  provision  for  other 
hardboard  in  item  245.30,  TSUS.  The 
current  duty  rate  under  item  245.30, 
TSUS,  is  7.5  percent  ad  valorem. 

In  accord  with  the  administration 
practice  concerning  the  disposition  of 
domestic  interested  party  petitions  as 
set  forth  in  Part  175,  Customs 
Regulations  (19  CFR  Part  175),  by  a 
ruling  dated  October  29, 1982.  Customs 
informed  the  petitioner  that  the 
comments  received  in  response  to  the 
notice  had  been  considered  and,  upon 
review  of  the  matter,  it  was  decided  to 
deny  the  petition  and  to  continue  to 
classify  the  imported  siding  in  item 
245.90,  TSUS. 

In  response  to  the  October  29, 1982, 
ruling,  by  letter  of  November  29, 1982, 
the  petitioner  filed  notice  of  its  intention 
to  contest  the  decision  in  accordance 
with  S  516(c),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1515(c)),  and 
S  175.23,  Customs  Regulations  (19  CFR 
175.23). 

By  publication  of  T.D.  83-104  in  the 
Federal  Register  on  May  11, 1983  (48  FR 
21231),  Customs  informed  the  public  of 
the  petitioner's  desire  to  contest  the 
decision,  and  gave  a  detailed  account  of 
the  proceedings  to  that  date  together 
with  a  full  explanation  of  the  reasons  for 
denying  the  petition. 

In  the  subsequent  proceeding 
contesting  the  classification  before  the 
Court  of  International  Trade,  American 
Hardboard  Association  v.  United  States 
and  MacMillan  Bloedel,  Ltd.,  Party-in- 
Interest,  Court  No.  83-9-01301,  a  tariff 
classification  not  previously  considered 
was  suggested.  On  January  27, 1986,  the 
Court  remanded  the  case  to  Customs  for 
a  decision  on  the  correctness  of  the 
current  tariff  classification  as  opposed 
to  the  newly  suggested  alternative 
classification  under  the  provision  for 
"Building  boards  .  .  .  Laminated  boards 
.  .  .  ".  in  item  245.80.  TSUS.  Materials 
classified  under  item  245.80,  TSUS,  are 
currently  subject  to  a  compound  rate  of 
duty  of  1.4  cents  per  pound,  plus  2.6 
percent  ad  valorem. 

Accordingly,  in  order  to  properly 
consider  the  issue,  by  notice  published 
in  the  Federal  Register  of  March  11, 1986 
(51  FR  6338),  Customs  requested 
comments  on  classification  of  the  siding 
in  item  245.80.  TSUS,  as  opposed  to 
classification  in  item  245.90,  TSUS.  The 
merchandise  was  more  fully  described 
in  a  supplemental  document  published 
in  the  Federal  Register  of  April  15, 1986 
(51  FR  12712).  The  six  comments 
received  in  response  to  these  notices 
have  been  fully  analyzed  and  are 
discussed  below. 


Analysis  of  Comments 

Four  comments  supported  the 
continued  classification  of  the  siding 
under  item  245.90,  TSUS.  The  remaining 
comments  advocated  the  alternative 
classification  of  the  product  as 
laminated  building  boards  under  item 
245.80,  TSUS. 

One  commenter  stated  that  the 
subject  board  is  face  finished  rather 
than  laminated.  Headnote  2,  Schedule  2. 
Part  3,  TSUS,  defines  the  term  "face 
finished"  as  including  boards  that  have 
been  overlaid  with  paper.  Because  of 
this  definition  the  commenter  claims 
that  the  board  cannot  be  considered 
laminated.  Customs  does  not  agree.       \^ 
Face  finishing  and  lamination  are 
unrelated  concepts.  The  superior 
heading  for  both  items  245.80  and  245.90, 
TSUS,  which  reads  "Building  boards, 
.  .  . ,  whether  or  not  face  finished", 
suggests  that  classification  under  those 
items  is  not  based  on  face  finishing.  A 
face  finished  board  is  not  precluded 
from  classification  as  a  laminated 
board. 

One  commenter  cites  the 
lexicographical  definition  of  "laminate" 
and  suggests  that  the  subject 
merchandise  cannot  be  included.  The 
commenter  notes  that  the  noun 
"laminate"  is  defined  as  a  product 
"composed  of  layers  of  firmly  united 
material",  or  "consisting  of  laminae." 
"Lamina",  the  singular  form  of 
"laminae",  is  defined  as  a  "thin  plate  or 
scale."  The  verb  "laminate"  is  defined 
as  "to  make  by  uniting  superimposed 
layers  of  one  or  more  materials  (as  by 
means  of  adhesives  or  bolts)."  The 
commenter  concludes  that  the  common 
meaning  of  the  terms  "laminate"  or 
"laminated"  does  not  cover  the  subject 
product  because:  (1)  It  does  not  consist 
of  laminae  because  there  are  no  thin 
plates  or  scales;  (2)  it  is  not  made  by 
uniting  superimposed  layers  by  means 
of  adhesives  or  bolts:  and  (3)  it  is  not 
composed  of  layers  of  firmly  united 
material  because  there  are  not  visible 
layers  in  the  merchandise  as  a  finished 
article. 

Customs  does  not  agree.  No  reasoning 
is  provided  to  suggest  why  the 
newspaper  applied  to  the  wet  mat  layer 
during  manufacture  cannot  be 
considered  to  be  a  thin  plate.  Synthetic 
resins  which  aid  in  the  bonding  process 
are  added  to  the  wet  mat  before  heat 
and  pressure  are  applied.  Thus,  the 
product  is  made  by  uniting  the 
superimposed  newsprint  layer  to  the 
wet  mat  by  means  of  an  adhesive.  There 
is  nothing  in  the  lexicographical 
definition  cited  that  requires  visible 
layers  to  be  in  evidence  in  a  laminated 
bui'ding  board. 


Another  commenter  cites  a 
lexicographical  definition  which  claims 
the  term  laminated  describes  products 
that  are  "made  by  bonding  or 
impregnating  superimposed  layers  (as  of 
paper,  wood  or  fabric)  with  resin  and 
compressing  under  heat."  This  common 
definition  supports  classification  under 
item  245.80,  TSUS,  which  covers 
laminated  boards  bonded  in  whole  or  in 
part  with  synthetic  resins. 

One  commenter  suggests  that  the 
commercial  meaning  of  the  term 
"laminated  board"  would  not  include 
the  subject  hardboard  lap  siding.  He 
cites  the  U.S.  Department  of  Commerce 
publication  Commercial  Standard  CS 
251-63:  Hardboard.  effective  February 
11, 1963,  which  describes  laminated 
hardboard  as  follows: 

Hardl>oard  laminated  with  an  adhesive  in 
multiple  plies  to  obtain  greater  thickness. 
These  products  are  used  for  special  purposes 
where  added  thickness  or  two  smooth 
surfaces  are  desired.  Laminated  hardboards 
are  available  for  internal  or  external  use. 

The  commenter  concludes  that  in 
order  to  be  a  laminated  hardboard,  a 
product  must  have  multiple  plies  of 
finished  boards  of  the  same  material 
(such  as  wood),  bonded  together  with  an 
adhesive  (such  as  glue).  The  commenter 
states  that  the  boards  are  required  to  be 
in  layers,  and  they  must  be  in  a  finished 
form  when  bonded. 

The  commenter  draws  conclusions 
that  are  not  evident  fi-om  the 
commercial  definition  cited.  The  subject 
board  is  laminated  with  the  newsprint 
layer  to  obtain  a  smoother  surface  that 
can  be  more  easily  finished.  The 
commercial  definition  does  not  limit  the 
product  to  include  only  finished  boards 
of  the  same  material  bound  together 
with  an  adhesive.  Customs  believes  that 
the  commercial  definition  of  laminated 
hardboard  includes  the  subject  product. 

One  commenter  notes  that  advertising 
literature  published  by  the  manufacturer 
of  the  subject  board  claims  it  to  be 
manufactured  by  a  process  where  "an 
exclusive  oil-impregnated  overlay  is 
laminated  to  the  hardboard  surface 
under  heat  and  pressure."  The  method 
of  advertising  or  display  of  merchandise, 
while  not  determinative  of 
classification,  does  have  probative 
value.  Davis  Products,  Inc.  v.  United 
States.  59  Cust.  Ct.  226,  230,  CD.  3127 
(1967).  New  York  Merchandise  Co..  Inc. 
V.  United  States,  62  Cust.  Ct.  38,  44,  CD. 
3671  (1969).  Montgomery  Ward  »  Co.  v. 
United  States,  62  Cust.  Ct.  718,  724,  CD. 
385  (1969).  The  product  undergoes  a 
separate  manufacturing  step  so  that  the 
newsprint  layer  can  be  added,  thereby 
providing  a  quality  enhancing 
characteristic  not  otherwise  available  in 


hardboard.  The  advertising  literature 
has  probative  value  supporting  "the 
conclusion  that  the  subject  hardboard 
lap  siding  is  a  laminated  board. 

One  commenter  presents  expert 
testimony  to  support  the  conclusion  ^hat 
the  product  is  not  laminated.  The  expert 
witness  defines  a  laminate  as  a 
structure  that  consists  of  (1)  dissimilar 
finished  materials  that  are  fused 
together  or  bonded  by  means  of  an 
adhesive  and  that  constitute  distinct 
visible  layers  of  comparable 
thicknesses,  or  (2)  similar  finished 
materials  that  are  bonded  together  by 
means  of  an  adhesive  that  constitutes 
distinct  visible  layers  of  comparable 
thicknesses.  This  definition  is  claimed  to 
be  accepted  by  the  building  industry  as 
well  as  by  scientific  and  academic 
communities.  The  layers  must  be 
visually  distinguishable  either  to  the 
unaided  eye,  or  microscopically. 

The  common  and  commercial 
definitions  of  "laminate"  do  not  support 
the  conclusion  that  a  laminate  must 
have  distinct  visible  layers  of 
comparable  thicknesses.  The  expert 
witness  has  admitted  that  he  is  unaware 
of  any  definition  of  laminate,  other  than 
his  own.  that  contains  the  "comparable 
thickness"  requirement  This  fact 
contradicts  his  claim  that  his  definition 
is  accepted  by  the  general  public  and 
building  materials  industry  as  well  as  by 
the  academic  and  scientific 
communities. 

Customs  believes  that  the  expert 
testimony  is  of  limited  value  and  does 
not  serve  to  enhance  the  understanding 
of  the  definition  of  "laminated"  as  it 
applies  to  building  boards. 

The  legislative  history  of  item  245.80, 
TSUS,  as  noted  by  one  commenter, 
indicates  the  intent  of  Congress  in 
enacting  the  provision.  The  U.S.  Tariff 
Commission,  Tariff  Classification  Study; 
Schedule  2— Wood  and  Paper 
(November  15, 1960),  page  64,  notes: 

Most  hardttoard  is  presently  classified  in 
Paragraph  1413.  However,  if  its  surface  is 
covered  with  a  laminate  of  synthetic  resin 
and  paper,  it  is  classiflable  in  Paragraph  1403 
as  a  manufacture  of  pulp  if  in  chief  value  of 
hardboard  or  in  Paragraph  1539(b)  if  in  chief 
value  of  the  laminate. 

The  subject  product  is  covered  with  a 
laminate  of  synthetic  resin  and  paper. 
Both  paragraphs  1403  and  1539(b)  are 
cited  in  the  Tariff  Classification  Study 
as  sources  for  item  245.80,  TSUS. 
Accordingly,  Customs  believes  that  the 
legislative  history  of  item  245.80,  TSUS, 
supports  the  conclusion  that  the  subject 
product  is  classifiable  under  that  item 
number. 

Two  commenters,  one  supporting  the 
item  245.80,  TSUS,  laminated  board 
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classification  and  one  opposing,  cite 
judicial  precedent  as  supporting  their 
respective  positions.  In  United  States  v. 
O.M.  Baxter  (/na J.  16  Cust.  Ct.  257.  ID. 
42868  (1928).  the  court  supports  the 
proposition  that  laminated  products  are 
composed  of  laminae  or  layers. 

In  Crown  Abrasive  Co.,  Inc.  v.  United 
States.  34  Cust.  Ct.  347.  Abs.  58990 
(1955].  the  court  found  a  grinding  disc  to 
be  laminated  even  though  an  expert 
witness  admitted  that  the  layers  which 
formed  the  disc  could  not  be  discerned 
visually. 

In  Sommers  Plastic  Products  Co.  v. 
United  States.  58  Cust.  Ct.  409.  CD.  3002 
(1967),  the  court  found  a  three-layered 
polyvinly  chloride  sheeting  material 
with  a  middle  layer  of  foamed  polyvinyl 
chloride  resin  to  be  a  laminated  product. 
At  the  time  of  manufacture  of  the 
product,  the  layer  is  applied  as  a  foam, 
to  later  harden  to  a  synthetic  resin.  The 
court  referred  to  the  foaming  synthetic 
resin  as  a  middle  layer.  Accordingly,  a 
layer  need  not  be  in  fmished  form  at  the 
time  of  construction  in  order  for  the 
fmished  product  to  be  classifiable  as  a 
laminate.  The  Crown  Abrasive  and 
Sonuners  decisions  contradict  the 
definition  offered  by  the  expert  witness 
which  would  require  a  laminate  to  be 
constructed  of  visually  discernible 
layers  of  Hnished  materials. 

One  commenter  cites  various 
administrative  rulings,  including 
Customs  New  York  Ruhng  Letter  dated 
March  8. 1981  (No.  800125).  Customs 
Ruling  Letter  dated  June  1. 1979  (No. 
060298),  and  T.D.  67-6(4),  as  supporting 
the  position  that  the  subject  lap  siding  is 
not  laminated.  However,  these  rulings 
confirm  that  the  provisions  of  item 
245.80,  TSUS,  apply  to  products  that  are 
laminated  because  of  the  presence  of  a 
synthetic  resin  bond. 

Decision 

After  careful  analysis  of  the 
comments  submitted,  and  further  review 
of  the  matter,  Customs  finds  that  the 
subject  hardboard  lap  siding,  which  is 
manufactured  through  a  process 
whereby  a  newsprint  face  is  overlaid  on 
a  wet  wood  fiber  mat  and  combined 
with  the  mat  through  the  application  of 
heat  and  pressure,  is  classifiable  as  a 
building  board,  not  specially  provided 
for.  whether  or  not  face  fmished: 
laminated  boards,  bonded  in  whole  or  in 
part,  or  impregnated,  with  synthetic 
resins,  under  item  245.80.  TSUS,  dutiable 
at  the  rate  of  1.4  cents  per  pound  plus  2.6 
percent  ad  valorem.  By  letter  dated  May 
19, 1986,  this  decision  was  reported  to 
the  Court  of  International  Trade. 


Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch.  U.S.  Customs  Service.  However, 
personnel  from  other  offioes  participated 
in  its  development. 
waUam  von  Rub, 
Commissioner  of  Customs. 
Approved. 
Michsel  H.  Lao*. 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  88-24312  Filed  10.27-88: 8:45  am] 


DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 

[Docket  Na  SSC-oa/T] 

Listing  of  CtAor  Additives  for  Coloring 
Contact  Lenses 

agency:  Food  and  Drug  Administration. 
achon:  Final  rule. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  delete  the 
current  limitation  on  the  level  of 
[phthaIocyaninato(2-)]  copper  used  in 
coloring  contact  lenses.  This  action 
responds  to  a  petition  filed  by  Wesley- 
lessen.  Division  of  Sobering  Corp. 
DATtS:  Effective  November  28. 1988. 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections: 
objections  by  November  28.1986. 
AOORESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FO«  FuirrHCR  mFoiuiATK>N  contact: 

Mary  J.  Stephens,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Dnig  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-^5690. 
SUPmXMENTARY  INFORMATION: 
I.  Intoduction 

In  a  notice  published  in  the  Federal 
Register  of  September  19, 1985  (50  FR 
38036),  FDA  announced  that  a  color 
additive  petition  (CAP  5C0196)  had  been 
filed  by  Wesley-Jessen,  Division  of 
Schering  Corp..  37  South  Wabash  Ave., 
Chicago,  IL  60603.  proposing  that  Part  74 
of  the  color  additive  regulations  (21  CFR 
Part  74)  be  amended  to  provide  for  the 
safe  use  of  [phthalocyaninato(2-)] 
copper  as  a  color  additive  in  coloring 
contact  lenses.  The  petition  was  filed 
under  section  706  of  the  Federal  Food, 


Drug,  and  Cosmetic  Act  (21  IJS.C.  376). 
Since  the  filing  of  the  petition.  Wesley- 
fessen  has  changed  its  address  to  400 
West  Superior  St.  Chicago,  IL  60610. 

n.  Analysis  of  Data 

In  the  Federal  Register  of  August  2, 
1983  (48  FR  34946).  FDA  listed 
[phthalocyaninato(2-)J  copper  for  use  in 
contact  lenses  at  levels  not  to  exceed 
0.01  percent  by  weight  of  the  contact 
lens  material.  In  that  document  the 
agency  stated  that  the  available 
evidence  did  not  support  the  safety  of 
the  use  of  the  color  additive  in  contact 
lenses  at  higher  levels. 
'  Wesley-Jessen  has  now  petitioned  the 
'agency  to  remove  the  limitation  on  the 
amount  of  [phthalocyaninato(2-)]  copper 
that  may  be  used  to  color  contact  lenses. 
In  support  of  this  petition,  the  petitioner 
submitted  the  results  of  an  in  vitro 
cytotoxicity  study  that  was  performed 
by  direcUy  exposing  cultured 
mammalian  cells  to  graded 
concentrations  (0.01  to  0.06  percent]  of 
[phthalocyaninato(2-)|  copper.  No 
cytotoxic  responses  were  noted  under 
the  conditions  of  the  test,  even  at  the 
highest  (0.06  percent)  level  tested. 

Based  on  this  data  and  on  the  other 
information  available  to  the  agency, 
FDA  has  concluded  that  it  can  amend 
{  74.3045  to  eliminate  the  aoi  percent 
limitation  in  the  use  of 
(phthalocyaninato(2-)l  copper  in  contact 
lenses.  The  agency  estimates,  based  on 
the  data  submitted  by  the  petitioner  and 
on  other  relevant  information,  that  the 
upper  limit  of  exposure  to 
[phthalocyaninato(2-)l  copper  from  its 
use  in  coloring  contact  lenses  is  280 
nanograms  per  day.  The  agency 
calculated  this  upper  limit  of  exposure 
based  on  several  factors.  First.  FDA 
estimated  that  the  maximum  use  level  of 
[phthalocyaninato(2-)]  copper  is  50 
micrograms  per  lens.  (See  memorandum 
of  February  19, 1985.  from  Food  Additive 
Chemistry  Evaluation  Branch  to 
Petitions  Conhtil  Branch.  Re:  Color 
Additives  in  Contact  Lenses,  which  is  on 
file  in  the  Dockets  Management  Branch 
(address  above)  under  the  docket 
number  appearing  in  the  heading  of  this 
document  and  is  available  for  public 
review  between  9  a.m.  to  4  p.m., 
Monday  through  Friday.)  Second,  the 
agency  made  two  worst  case 
assumptions:  (1)  That  the  user  will 
replace  lenses  tinted  with  the  color 
additive  once  each  year  with  a  new  pair 
of  lenses  tinted  with  the  color  additive 
at  the  maximum  use  level;  and  (2)  that 
100  percent  of  the  color  additive 
migrates  from  the  lenses  over  the  1-year 
period.  Because  these  assumptions  are 
worst  case,  exposure  to 


[phthalocyaninato(2-]]  copper  from  use 
in  contact  lenses  is  likely  to  be  far  less 
than  280  nanograms  per  day. 

For  example,  in  the  lenses  covered  by 
the  petition  before  the  agency,  the 
amount  of  [phthalocyaninato(2-)]  copper 
added  is  usually  0.02  percent  by  weight 
of  the  contact  lens  material.  If  lenses 
weighing  33  milligrams  each  (the  weight 
of  the  lens  in  the  petition)  are  tinted 
with  0.02  percent  [phthalocyaninato(2-)] 
copper,  there  would  be  approximately 
6.6  micrograms  of  [phthalocyaninato(2-]] 
copper  in  each  lens  or  approximately  13 
micrograms  in  a  pair  of  lenses.  If  100 
percent  of  the  color  additive  migrated  to 
the  eye  from  the  lenses  in  1  year,  the 
wearer  would  be  exposed  to 
approximately  36  nanograms  of 
[phthalocyaninato(2-)]  copper  per  day. 

Based  on  the  results  of  the 
cytotoxicity  studies  submitted  by  the 
petitioner,  FDA  finds  that  it  can 
conclude  to  a  reasonable  certainty  that 
no  harm  will  result  from  the  use  of 
[phthalocyaninato(2-)]  copper,  even  if  no 
Umits  are  set  on  the  levels  of  that  use. 
The  finding  of  no  cytotoxic  effect  at  the 
0.06  percent  level  of  the  color  additive 
represents  a  safety  margin  of 
approximately  56,000  times  the 
concentration  that  would  be  in  the  eyes 
if  36  nanograms  of  the  additive  migrated 
into  the  eyes  per  day.  Moreover,  it  is 
7,000  times  the  concentration  that  would 
be  in  the  eyes  if  280  nanograms  (the 
worst  case  exposure)  of  the  color 
additive  migrated  into  the  eye  per  day. 

To  ensure  the  safe  use  of 
[phthalocyaninato(2-)]  copper,  however. 
FDA  is  amending  9  74.3045  to  state  that 
this  color  additive  may  be  used  to  color 
contact  lenses  in  amounts  not  to  exceed 
the  minimum  reasonably  required  to 
accomplish  the  intended  coloring  effect. 

in.  Conclusion 

Based  on  the  data  contained  in  the 
petition  and  other  relevant  material, 
FDA  concludes  that  the  safety  margin 
for  use  of  this  color  additive  is  large 
enough  to  rule  out  any  need  for  imposing 
a  limitation  on  the  amount  of  the  color 
additive  that  may  be  present  in  the  lens, 
beyond  the  limitation  that  only  that 
amount  necessary  to  accomplish  the 
intended  technical  effect  may  be  used. 
The  agency  further  concludes,  on  the 
basis  of  data  contained  in  the  petition 
and  other  relevant  data,  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  petitioned  use  of 
[phthalocyaninato(2-)]  copper,  and  that 
this  color  additive  is  suitable  for  its 
intended  use.  The  agency,  therefore,  is 
amending  the  color  additives  regulations 
by  deleting  the  current  limitation  on  the 
use  of  this  color  additive  in  contact 
lenses. 


V.  Inspection  of  Documents 

In  accordance  with  S  71.15(a)  (21  CFR 
71.15(a)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  S  71.15(b).  the  agency  will 
delete  from  the  docximents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

VI.  Environmental  Assessment 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  Jmd  4 
p.m.,  Monday  through  Friday.  Under 
FDA's  regulations  implementing  the 
National  Environmental  Policy  Act  (21 
CFR  Part  25),  an  action  of  this  type 
would  require  an  abbreviated 
environmental  assessment  under  21  CFR 
2S.31a(b](2]. 

Vn.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  28. 1986  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 


response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 


List  of  SubJecU  in  21  CFR  Part  74 

Color  additives,  Cosmetics.  Drugs. 
Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  74  is  amended 
as  follows: 

PART  74— USTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIRCATION 

1.  The  authority  citation  for  21  CFR 
Part  74  continues  to  read  as  follows: 

Authority:  Sees.  701,  706.  52  Stat.  1055-1056 
as  amended,  74  Stat.  399-407  as  amended  (21 
U.S.C.  371.  378);  21  CFR  5.10. 

2.  Section  74.3045  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

S  74.3045    [Plithalocyaninato(2-)1  copper. 


(c)  *  *  * 

(2)  The  color  additive 
[phthalocyaninato(2-)]  copper  may  be 
safely  used  for  coloring  contact  lenses  ui 
amounts  not  to  exceed  the  minimum 
reasonably  required  to  accomplish  the 
intended  coloring  effect. 
•        •        *        *        • 

Dated:  October  21, 1986. 
Jolin  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  86-24273  Filed  10-27-86:  8:45  am] 

BILUNQ  COOC  41MM)1-M 


21  CFR  Part  178 
[Docket  No.  88N-0277] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Editorial  Amendment;  Correction 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  amended  the  food 
additive  regulations  by  removing  certain 
limitations  on  the  use  of  an  additive  as  a 
component  of  olefin  polymers  intended 
to  contact  food.  This  document  corrects 
a  typographical  error. 
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FOR  FUfrram  wvomumom  contact 
Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Dru«  Administratioa.  200  C  St  SW., 
Washington.  iX:  20204.  202-472-deea 
suppinntTAftv  mponmation:  In  FR 
Doc.  88-20325  appearing  on  page  32211 
in  the  issue  of  Wednesday,  September 
10, 1986,  the  following  correction  is 
made  on  page  32212:  In  the  second 
column  under  i  17&2010  Antioxidants 
and/or  stabilizers  for  polymers  in 
paragraph  (b)  in  the  table  in  the  last 
line.  "320"  is  corrected  to  read  "230". 

Dated  October  17, 1986. 

Sanford  A.  Miller. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc  86-24274  Filed  10-27-86;  8^45  am] 
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21  CFR  Parts  182  and  186 
[Docket  No.  78N-02S5] 

Sodium  Oleate  and  Sodium  Paimitate; 
Affirmation  of  GRAS  Status  as  Indirect 
Human  Food  Ingrsdiants 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
sodium  oleate  and  sodium  paimitate  are 
generally  recognized  as  safe  (GliAS)  as 
indirect  human  food  ingredients  for  use 
in  paper  and  paperboard  products  used 
in  food  packaging.  FDA  is  also  affirming 
that  sodium  oleate  is  GRAS  for  use  as  a 
component  of  lubricants  with  incidental 
food  contact.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 
EFFECTIVE  DATE:  October  28. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Hortense  S.  Macon.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  30. 1979  (44 
FR  5905).  FDA  published  a  proposal  to 
affirm  that  sodium  oleate  and  sodium 
paimitate  are  GRAS  for  use  in  paper  and 
paperboard  products  used  in  food 
packaging,  and  that  sodium  oleate  is 
GRAS  for  use  as  a  component  of 
lubricants  with  incidental  food  contact. 
FDA  published  the  proposal  in 
accordance  with  its  announced  review 
of  the  safety  of  GRAS  and  prior- 
sanctioned  ingredients. 

Subsequently,  in  the  Federal  Register 
of  June  3. 1986  (51  FR  19851),  FDA 
published  a  tentative  final  rule  in  which 


FDA  proposed  to  affirm  that:  (1)  Sodium 
oleate  and  sodium  paimitate  are  GRAS 
as  indirect  human  food  ingredients  for 
use  in  paper  and  paperboard  products 
used  in  food  packaging  and  (2)  sodium 
oleate  is  GRAS  for  use  as  a  component 
of  lubricants  with  incidental  food 
contact,  without  the  specifications  listed 
in  the  January  30. 1979.  proposal. 

No  comments  were  received  in 
response  to  the  tentative  final  rule  on 
sodium  oleate  and  sodium  paimitate. 
The  agency  is  therefore  adopting 
SS  186.1770  and  186.1771  without 
change. 

The  agency  has  determined  under  21 
CFR  25.24(b)(7)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  e05(b)  of  the 
Regulatory  Flexibility  Act  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 
The  agency  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

The  agency's  findings  of  no  major 
economic  impact  on  a  substantial 
number  of  small  entities,  and  the 
evidence  supporting  these  findings,  are 
contained  in  a  threshold  assessment 
which  may  be  seen  in  the  Dockets 
Management  Branch  (address  above). 

List  of  Subjects 

21  CFR  Part  182 

Food  ingredients.  Spices  and 
flavorings. 

21  CFR  Part  186 

Food  ingredients.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition,  Parts  182  and  186  are 
amended  as  follows: 


PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
Part  182  continues  to  read  as  follows: 

Autbotity:  Sees.  201(8),  402.  409.  701.  52 
Stat.  1046-1047  as  amended.  1055-1056  as 
amended.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  342.  348.  371);  21  CFR  5.10  and 
5.61. 

iM2M    [AmwKled] 

2.  In  1 182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products  by  removing  the  entry  for 
"Soap  (sodium  oleate.  sodium 
paimitate)"  from  the  Ust  of  substances. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  The  authority  citation  for  21  CFR 
Part  186  continues  to  read  as  follows: 

Authority:  Sees.  201(8).  402.  409,  701,  52 
Stat.  1046-1047  as  amended.  1055-1056  as 
amended.  72  Stat.  1784-1788  as  amended  (21 
U.S.C  321(b),  342,  348,  371);  21  CFR  5.10  and 
5.61. 

4.  By  adding  new  S  S  186.1770  and 
186.1771  to  read  as  follows: 

S  186.1770    Sodium  deete. 

(a)  Sodium  oleate  (CuHssOiNa,  CAS 
Reg.  No.  143-19-1)  is  the  sodium  salt  of 
oleic  acid  (c/s-9-octadecenoic  acid).  It 
exists  as  a  white  to  yellowish  powder 
with  a  slight  tallow-like  odor. 
Commercially,  sodium  oleate  is  made  by 
mixing  and  heating  flaked  sodium 
hydroxide  and  oleic  acid. 

(b)  In  accordance  with  S  186.1(b)(1), 
the  ingredient  is  used  as  a  constituent  of 
paper  and  paperboard  for  food 
packaging  and  as  a  component  of 
lubricants  with  incidental  food  contact 
in  accordance  with  §  178.3570  of  this 
chapter,  with  no  limitation  other  than 
current  good  manufacturing  practice. 

(c)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

9186-1771    Sodium  paimitate. 

(a)  Sodium  paimitate  (Ci«HiiOiNa. 
CAS  Reg.  No.  406-35-5)  is  the  sodium 
salt  of  palmitic  acid  (hexadecanoic 
acid).  It  exists  as  a  white  to  yellow 
powder.  Commercially,  sodium 
paimitate  is  made  by  mixing  and  heating 
flaked  sodium  hydroxide  and  palmitic 
acid. 

(b)  In  accordance  with  §  186.1(b)(1). 
the  ingredient  is  used  as  a  constituent  of 
paper  and  paperboard  for  food 
packaging  with  no  limitation  other  than 
current  good  manufacturing  practice. 


(c)  Prior  taoctions  tor  this  ii^redicftt 
different  from  tbt  eMe  estekiiiiked  la 
this  section  do  nol  exist  or  have  been 
waived. 

D»te*  Ctetobet  TT,  1986. 

Sanford  A.  Nfffler, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  86-24275  Filed  10-27-86;  8:45  amj 
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DEMRTMCNTOF  JUSTICE 


28  CFR  Pact  16 
(AAQ/A  OMet  Mo.  tS-K) 

Exemption  of  Ptocerds  Systems  Under 
ttie  Privacy  Act 

AOENCv:  DBpartmmt  of  Justice. 
action:  Final  rale. 

summary:  This  document  will 
redesignate  a  Code  of  Federal 
Regulation  (CFR)  sectioe  eRoneously 
assigned  to  the  Office  ol  Legal  Policy 
(OLP>  and  a66  exempdon  peragraphe 
which  have  already  been  promulgetsd 
but  could  not  be  added  to  the 
appropriate  regulatioa  ie  CFR  because 
of  tbe  erroneous  paragraph  assigmnent 
In  addition,  it  will  add  to  28  CFR  Part  16 
exemption  paragraphs  for  the  Office  of 
Intelligence  Policy  and  Review  (OIPR) 
which  were  inadvertently  removed  from 
the  CFR  when  exemption  paragraphs 
were  published  for  the  OIP. 

Specifically,  "{  1&74  Office  of  Legal 
Policy  ^sterns — Limited  Access"  i« 
redesignated  as  "S  16.73  Office  of  Legal 
Policy  Systems — Limited  Access."  In 
addition,  paragraphs  (g)  and  (h)  are 
added  to  the  newly  redesignated  { 16J3. 
Ffnally.  "|  16.74  Exemption  of  Office  of 
Intelligence  Policy  and  Review 
Systems — Limited  Access"  is  added. 

This  document  has  no  effect  on  the 
pmbhc  for  two  reasons.  First  its  only 
purpose  is  to  correct  administrative 
puliation  errors.  Second,  both  the  OLP 
and  Oira  exemptions  have  already 
been  properly  promulgated  by  the 
publication  of  final  rules  in  the  Federal 
Register. 

CTFKTtVC  DATS:  October  28. 1986. 
FON  FURTHER  INFORMATION  CONTACT:  J. 
Michael  Clark  (202)  272-6474 
SUPPLEMENT ARY  INPORMATION:  Through 
a  publication  delay,  the  sequence  in 
which  final  regulations  were  published 
caused  exemption  paragraphs  to  be 
erroneously  removed  and  resulted  in  a 
redesigns  Hon  which  was  unintended. 

Specifically,  the  OIPR  proatnlgated 
exemption  of  its  systems  of  records  by 
publication  in  the  Fedatal  Ragklw  oa 
July  2. 1984  (49  FR  27143).  The  July  2. 


1984,  publication  added  '^  m73 
Exemption  of  Office  cfkiteffigcBce 
Policy  and  Review  SystsBae— LiiMted 
Access."  SBfaseqacDtfjr.  a  n^  waa 
drafted  redesignating  S  1&73  as  ft  MiTi. 
making  ft  l&TS  avaiaUa  far  tmagaamat 
to  the  OLP.  Hmvever.  pablinatioa  c^  tha 
ruk  was  dekaycd  due  to  the  Bceessity 
for  an  extended  review  of  odier  aaote 
substantive  proposals  therein. 
Meanwhile,  a  fir»l  rule  was  puUisbed 
on  January  a  1986  (51  FR7S0i  to  add 
"S  16.73  ExemptioB  of  Office  al  Legal 
Policy  Systems — Limited  Accesa"  As  a 
result,  "ft  l&7a  Exeo^tlion  ol  (Xfice  of 
Intelligence  Policy  and  Review 
Systems — Limited  Acceas"  w«s 
erroneously  resK>ved  Finally,  when  the 
order  cnataintng  the  redeai^katioa  was 
published  on  April  24, 1986  (51  FR 
15475).  it  enoneoosly  redeai^Mted 
"§  16.73  Exemption  of  Office  of  Le^ 
Policy  ^stema — Limited  Access"  as 
"  §  1&74  Elxeaiption  of  Legal  Policy 
Systeois — Limited  Access." 

Unaware  of  the  incarrect 
redesignation,  the  Departmeat  published 
a  final  rule  on  July  25..  laaft  (51  FR 
26686).  to  add  paxagrapba.  (g]  and  (hi  to 
"§  16.73  Exemption  of  Office  of  Legal 
Policy  Systems — Limited  Access" 
which,  because  of  the  error  is 
rede&ignatioB.  currently  exists  as 
S  16.74 

To  correct  the  errors,  we  are 
redesignating  "1 16.74  Exemption  of 
Office  of  Legal  Policy  Systems — Limited 
Access,"  as  "5  16.73  Exemption  of  Office 
of  Legal  Policy  Systems — Limited 
Access;"  we  are  adding  para^^pbs  (g) 
and  (h)  to  the  newly  redesignated 
S  16.73;  and  we  are  adding  "ft  1&74 
Office  of  Intelligence  Policy  and  Review 
Systems — Limited  Access." 

This  publication  has  no  effect  on  the 
public  for  reesoRS  already  stated. 
Accordingly,  it  has  been  determined  that 
it  is  impracticable  and  unDeceasary  to 
provide  opportunity  for  public  comment 
and  that  it  is  not  in  the  public  interest  to 
delay  the  effective  date  of  tiiis  rule.  This 
determination  is  made  in  accordance 
witii  5  U.S.C.  553  (b)(B)  and  (dM3). 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
FlexibUity  Act.  5  UJS.C.  601-«12.  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  iii^)act  on 
a  substantial  number  of  small  entities." 

Ust  of  SufafecU  ia  28  CFR  Part  18 

Administrative  practice  and 
proce(fare,  Courts.  Freedom  of 
InformatioB.  Privacy.  Sunshine  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C  552a  and 
delegated  to  me  by  Attorney  General 


Order  Nai  788-78;  the  Departneat 
amends  81  CFR  Part  16  as  aet  tar4i 
below. 

Da«adrOrt8bera  HSS. 
W.  Lawrence  Wallace. 

Assistant  Attorney  General  foe 
Administration. 

PART  Ift-PRODUCnONOR 
DISCLOSURE  OF  MATEfNAL  OR 
INFOMMTION 

1.  The  autkarity  for  Part  Iftoofatioaea 
to  teed  as  foUows: 

AvUMtajFc  as  u&c  sos^  sio;  s  u.&c  an, 

552.  552a:  31  U.&C  4S3a  naleM  cthtrwise 
noted. 

2.  Section  16.74  is  redesignated  as 
S  16.73  and  is  further  amended  by 
adding  paragraphs  (g)  and  (h)  to  read  as 
follows: 


kofLegsl 


$18.73    nisaipttnnofC 
Policy  System— Imttatf  i 


(g)  The  foUowTDg  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)(3)  and  (4); 
(dh  (eKD,  (2)  and  (3),  (e)(4)(G)  and  (H), 
(e)(5):  and  (g^ 

(1)  DecJassiffcatioo  Review  System 
(JUSTKE/OLP-mt).  These  exemptions 
apply  only  to  tfie  extent  that  information 
in  this  system  is  subject  to  exemption 
pursuant  to  5  U5.C.  552(j]t2).  (k)[l). 
(k)(2),andrk)(5). 

(h)  Exemptions  from  the  particidar 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
making  available  to  a  record  subject  the 
accounting  of  disclosures  fit)m  records 
concerning  him/her  would  reveal 
investigative  interest  on  the  part  of  the 
Department  of  Justice  as  well  as  the 
recipient  agency.  This  would  permit 
record  subjects  to  impede  the 
investigation  e-g^  destroy  evidence, 
intimidate  potential  witnesses,  or  flee 
the  area  to  avoid  inquiries  or 
apprehension  by  law  enforcement 
personnel 

(2)  From  subsection  (c)(4)  because  this 
system  is  exempt  from  the  access 
provisions  of  subsection  fd)  pursuant  to 
subsections  (j)  and  (k)  of  the  Privacy 
Act. 

(3)  From  subsection  (d)  to  the  extent 
that  information  in  this  record  system 
relates  to  officta)  Federal  investigations 
and  matters  of  law  enforcement  and/or 
is  properly  classified  pursuant  to 
Executive  Order  12356.  individual 
access  to  these  records  might 
compromise  ongoing  investigations, 
reveal  confidential  sources  or  constitute 
unwarranted  invasions  of  the  personal 
privacy  of  tliud  parties  who  are 
involved  in  a  certain  invesltgetion.  or 
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jeopardize  national  security  or  foreign 
policy  interests.  Amendment  of  the 
records  would  interfere  with  ongoing 
criminal  law  enforcement  proceedings 
and  impose  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsections  (e)  (1)  and  (5) 
because  in  the  course  of  law 
enforcement  investigations,  information 
may  occasionally  be  obtained  or 
introduced  the  accuracy  of  which  is 
unclear  or  which  is  not  strictly  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interests  of  elective  law 
enforcement  it  is  appropriate  to  retain 
all  information  which  may  aid  in 
establishing  patterns  of  criminal 
activity.  Moreover,  it  would  impede  the 
specific  investigative  process  if  it  were 
necessary  to  assure  the  relevance, 
accuracy,  timeliness,  and  completeness 
of  all  information  obtained. 

(5)  From  subsection  (e)(2)  because  in  a 
law  enforcement  investigation  the 
requirement  that  information  be 
collected  to  the  greatest  extent  possible 
from  the  subject  individual  would 
present  a  serious  impediment  to  law 
enforcement  in  that  the  subject  of  the 
investigation  would  be  informed  of  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection, 
apprehension,  or  legal  obligations  or 
duties. 

(6)  From  subsection  (e)(3)  because  to 
comply  with  the  requirements  of  this 
subsection  during  the  course  of  an 
investigation  could  impede  the 
information  gathering  process,  thus 
hampering  the  investigation. 

(7)  From  subsections  (e)(4)  (G)  and 
(H),  and  (g)  because  this  system  is 
exempt  from  the  access  provisions  of 
subsection  (d)  pursuant  to  subsections 
(j)  and  (k)  of  the  Privacy  Act. 

3.  Section  16.74  is  added  to  read  as 
follows: 

§16.74    Exwnption  of  Offic*  Of  IntalUgeiK* 
PoNcy  and  Revi«w  Systems— Limited 
access. 

(a)  The  following  systems  of  records 
is  exempt  from  5  U.S.C.  552a  (c)(3). 
(c)(4).  (d).  (e)(2).  (e)(3).  (e)(4)(G). 
(e)(4)(H).  (e)(8).  (f)  and  (g); 

(1)  Policy  and  Operational  Records 
System  (JUSTlCE/OIPR-OOl); 

(2)  Foreign  Intelligence  Surveillance 
Act  Records  System  (JUSTICE/OIPR- 
002); 

(3)  Litigation  Records  System 
(IUSTlCE/OIPR-003):  and 

(4)  Domestic  Security/Terrorism 
Investigations  Records  System 
(IUST1CE/01PR-OG4). 

These  exemptions  apply  only  to  the 
extent  that  information  in  those  systems 


is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)(2).  (k)(l)  and  (k){2). 

(b)  Exemptions  from  the  particular 
subsections  are  justiHed  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
release  of  the  disclosure  accounting 
would  put  the  target  of  a  surveillance  or 
investigation  on  notice  of  the 
investigation  or  surveillance  and  would 
thereby  seriously  hinder  authorized 
United  States  intelligence  activities. 

(2)  From  subsections  (c)(4),  (d). 
(e)(4)(G).  (e)(4)(H).  (f)  and  (g)  because 
these  provisions  contemplate  individual 
access  to  records  and  such  access 
would  compromise  ongoing 
surveillances  or  investigations  and 
reveal  the  sources  and  methods  of  an 
investigation. 

(3)  From  subsection  (e)(2)  because, 
although  this  office  does  not  conduct 
investigations,  the  collection  efforts  of 
agencies  that  supply  information  to  this 
office  would  be  thwarted  if  the  agency 
were  required  to  collect  information 
with  the  subject's  knowledge. 

(4)  From  subsections  (e)(3)  and  (e)(8) 
because  disclosure  and  notice  would 
provide  the  subject  with  substantial 
information  which  could  impede  of 
compromise  an  investigation.  For 
example,  an  investigatory  subject  could, 
once  made  aware  that  an  investigation 
was  ongoing,  alter  his  manner  of 
engaging  in  intelligence  or  terrorist 
activities  in  order  to  avoid  detection. 

(FR  Doc.  86-24288  Filed  10-27-66:  8:45  a.m.] 

nUJNO  CODE  441O-01-M 

POSTAL  SERVICE 

39  CFR  Paii  10 

Express  Mail  International  Servica  to 
ttia  Cayman  Islands 

agency:  Postal  Service. 

ACTION:  Final  action  on  Express  Mail 

International  Service  to  the  Cayman 

Islands. 

summary:  Pursuant  to  an  agreement 
with  the  postal  administration  of  the 
Cayman  Islands,  the  Postal  Service 
intends  to  begin  Express  Mail 
International  Service  with  the  Cayman 
Islands  at  postage  rates  indicated  in  the 
tables  below.  Service  is  scheduled  to 
begin  on  November  26. 1986. 
CFFECnvE  DATE  November  26, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  W.  Perlinn,  [202]  268-2873. 
SUPPLEMENTARY  INFORMATION:  By  a 
notice  published  in  the  Federal  Register 
on  September  23. 1986  (51  FR  33792).  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  Express  Mail 


International  Service  to  the  Cayman 
Islands.  Comments  were  invited  on 
published  rate  tables,  which  are 
proposed  amendments  to  the 
International  Mail  Manual  (incorporated 
by  reference  in  the  Code  of  Federal 
Regulations,  39  CFR  10.1),  and  which  are 
to  become  effective  on  the  date  service 
begins. 

No  comments  were  received. 
Accordingly,  the  Postal  Service  states 
that  it  intends  to  begin  Express  Mail 
International  Service  with  the  Cayman 
Islands  on  November  28. 1986.  at  the 
rates  indicated  in  the  table  below. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  Service.  Foreign  relations. 

PART  ia-(AMENDEO] 

The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a].  39  U.S.C.  401. 
404.407,406. 

The  Cayman  Islands  Express  Mail 
International  Service 
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A  transmittal  letter  mddog  tticse 
changes  in  the  pages  of  the  latoinatiBaal 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 


Assistant  General  Counsel  Legislative 
Division. 

[FR  Doc.  88-24278  FJted  10-27-88;  8:45  ami 
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ENVIRONMENTAL  PROTECTUW 
AGENCY 

4&CFRPWt52 
(A-4-FRL-3101-31 

Approval  and  Profnulgation  ef 
rmpiaiwewUitlon  Plans;  Ksntucky: 
Fedsral  Assistanca  LfimlMlons  [KT- 
006] 

AiKNev:  Eavirorunental  Protection 
Agency  tBPA). 

:  Fktal  rute. 


n  tm  WKa  ■>«  ipc*c.ttM  to  aach  pm»  ol 
I  Cuanm  Daaynd  Ej»r«M  Ma<  Aopad  undw  a 
SarMca  Anamant  pmwdiiu  tar  ttnom  b*  tia  cuMomar  at  a 
oaMnaiaa  poai  t^aoa. 

•AckU)  ti  f'latiH  undar  ■  Sarvtoa  AgraanwM  tor  m\ 
addad  dwg*  0)  S5  SO  tor  •ac^  pKtiup  atop,  ragardtow  ol 
Vw  nuntoar  ol  pMca*  pKkii  up  OomaMc  and  liaiiialiuiiai 
Eioxaas  Man  pcliw)  up  togettwr  undar  tn  lama  Sarvca 
Ayaamam  new*  only  ona  pickup  charga. 


SUMMARY:  On  July  16. 1986  (51  FR 
25718),  EPA  proposed  lifting  the 
restrictions  on  federal  assistaDce  under 
sections  176(a)  and  316(1^  ol  the  Clean 
Air  Act  which  are  in  effect  in  CaIl^>bell 
and  Kenton  Counties.  Kentucky.  Tbie 
action  was  based  on  EPA's  proposed 
finding  that  Kentucky  was  making 
reasonable  efforts  to  submit  a  revised 
State  implementation  plan  (SIP)  £ar  the 
area  as  required  by  Section  172  of  the 
Act  EPA  received  comments  on  the 
proposal  from  only  two  parties,  both  of 
which  supported  the  proposed  action. 
Based  on  this  lack  of  negative  comment, 
pkis  EPA's  assessment  that  reasonable 
efforts  continue  to  be  made  toward 
meeting  the  requirements  of  section  172. 
EPA  today  lifts  the  section  170(a}  and 
316(b)  restrictions  which  have  been  in 
effect  in  Campbell  and  Kenton  Counties. 

DATCS:  This  action  is  effective  October 
28.1986. 

ADDRESSES:  Copies  of  the  information 
on  which  this  action  is  based  may  be 
obtained  from: 

Thomas  P.  Lyttle.  Air  Pra^aau  Branch.  EPA 
Regjon  4. 345  Courtland  Street  Atlanta.  GA 
30365 

Kentucky  Division  of  Air  PoHution  CoatroL  18 
ReilJy  Road.  Frankfort.  KY  40881 

FOR  FUlrrHKR  INFORMATION  CQMFT  ACR 

Tom  Lyttle,  Air  Programs  Branch,  EPA. 
Region  4.  345  Courtland  Street.  Atlanta. 


GA.  30Qe&  Telephone  (404)  347-2864. 
FTS  257-2864. 

SUPPLCMEMTABY  INFORMATION:  On  luly 
16, 1986  (51  FR  25718).  EPA  proposed  to 
remove  restrictions  on  federal  highway 
and  sewage  treatment  funding,  which 
have  been  in  effect  in  CampbeQ  and 
Kenton  Coonties,  Kentucky.  In  1980. 
Kentucky  and  the  county  governments 
failed  to  enact  legal  authority  for  an 
atrto  inspection/maintenance  (I/M) 
program,  which  was  required  as  part  of 
the  1979  State  Implementation  Plan  (SIP) 
for  tbe  Cincinnati  ozone  nonattaiifflient 
area.  EPA  at  that  point  found  that  the 
Conmionwealth  had  failed  to  submit, 
and  was  not  making  reasonable  efforts 
to  submit,  a  SIP  meeting  aU  the 
requueiMnts  of  section  172  ot  the  Clean 
Air  Act  In  such  circumstances,  sections 
176(a)  and  316(b)  aUow  certain  highway 
and  sewage  treatment  grant  funds  to  be 
withheld  That  action  was  taken  by  EPA 
on  December  12. 1980  (45  FR  81752). 

In  1985.  the  three  Kentucky  counties 
(Campbell  and  Kenton,  plus  Boone)  in 
the  Cincinnati  ozone  nonattainment 
area  studied  the  feasibility  of  enacting  a 
locally-operated  anti-tampCTHig/anti- 
misfaeiing  pro-am  to  meet  the  I/VI 
requirement.  This  study  determined  that 
such  a  prograai  could  meet  the 
re<|uireaieBl»  ai  the  Qean  Air  Act  aad 
EPA  policy  for  I/M  in  nonattainment 
areaa.  Ordinances  were  adopted  in 
Decenber  1985  by  each  county  to 
eatabUah  tbe  prograa  and  set  ap  a 
single  administrative  agency  for  tbe 
three-county  program.  The  counties 
provided  additional  information  on  the 
program  which  indicated  that  it  should 
meet  EPA  requiremeats.  The 
Commonwealth  also  committed  to 
submit  a  revised  1982  Sff  for  the  area 
which  would  meet  all  reqairements  of 
section  172.  Based  on  these  actions,  EPA 
proposed  on  July  18, 1988.  a  finding  that 
the  Commonwealth  and  the  counties. 
were  making  reasonable  efforts  to 
submit  the  required  SIP  revisions,  and 
therefore,  to  hft  the  fanding  restricttoaa. 

During  the  pubtic  comment  period, 
EPA  received  comments  from  ona  ol  tbe 
cofooty  governments  and  tbe  Cincinnati 
area  plaaniag  agency.  Both  these  groaps 
supported  the  proposed  actioa  Since  the 
time  of  the  proposal,  the  counties  have 
proceeded  with  implementation  of  the 
program.  The  pro-am  startup  date  of 
September  2. 1986,  was  met  and  the 
program  is  now  in  operation.  The 
Commonwealth  has  prepared  a  new 
1962  SIP  revisioB  for  the  area.  A  draft 
copy  of  this  SIP  was  provided  to  EPA  in 
]uly  and  a  formal  sttbauttal  was  made 
on  September  23, 1986.  Because  there 


was  no  negative  coaiaient  am  Ae^ 
proposal,  and  there  conttaaes  to  be 
progress  in  implementing  the  I/M 
program  and  submitlaBg  tbe  S8^.  EPA 
concludes  that  reasonable  efforts  are 
still  being  made  to  submit  a  Sff  which 
considers  all  elements  of  section  172  of 
the  Act. 

EPA  wiH  propose  action  and  take 
public  comments  on  the  Kentucky  SIP 
revision  at  a  later  date.  If  EPA's  final 
action  is  approval  of  tbe  revisioa.  EPA 
will  also  remove  the  restriction  on 
permits  for  major  new  or  mocffled 
stationary  sources  of  hydrocarbons. 
This  restriction  was  imposed  on  the 
counties  under  section  110(a)(2Kn  of  the 
Act  on  September  22. 1980  (45  RR  62810). 

Final  Action 

EPA  today  finds  that  the 
Commonwealth  of  Kentucky  is  making 
reasonable  efforts  to  submit  a  revised 
SIP  for  the  Kentucky  portion  of  the 
Cincinnati  ozone  attainment  area. 
Therefore.  EPA  removes  the  restrictions 
on  highway  and  sewage  treatment 
funding  under  section  178(a)  and  316(b). 
respectively,  which  have  been  in  effect 
in  Campbell  and  Kenton  Cotmties.  EPA 
finds  good  cause  for  making  diis  actioa 
effective  immediately.  A  later  effective 
date  would  dday  the  removal  of  funding 
restrictions  and  thereby  unnecessarily 
peaabxe  tbe  State  and  local 
govemraeats  even  though  they  are 
making  reasonable  efforts  to  comply 
with  the  requirements  of  the  Act 

Tbe  Office  of  Managoaent  and  Budget 
has  exempted  this  rule  from  the 
reqoireraents  of  Section  S  ol  Executive 
Ord»  12291. 

Under  section  307fbMl}  of  the  Art. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  29. 1988.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

List  of  Sul^acts  bi  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Intcigoverocaantal 
relations. 

Aotberilr  42  U.S.C.  7401-7S43. 

Dated:  October  28,  wee. 


LeeM.' 

Admiaisttator. 

[FR  Doc.  88-24319  FHed  10-27-88;  8:45  ami 
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DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Put>lic  Healtt)  Service 

42  CFR  Part  53 

Hill-Burton  Loan  Guarantees  and 
Direct  Loans;  User  Charges  for 
Modification  Requests 

AGENCY:  Resources  and  Services 
Administration,  HHS. 

ACnOM:  Final  rule. 

summary:  This  rule  establishes  fees  for 
processing  requests  to  modify  the  terms 
of  direct  and  guaranteed  loans  made  for 
the  construction  of  hospitals  and 
medical  facilities.  The  process  fees  are 
necessary  to  recover  administrative 
costs. 

date:  These  regulations  are  elective  on 
October  28. 1986. 

ADDRESS:  Richard  R.  Ashbaugh. 
Assistant  Surgeon  General,  Associate 
Director  for  Health  Facilities,  Bureau  of 
Resources  Development.  5600  Fishers 
Lane.  Room  11-03.  Rockville.  Maryland 
20857,  Attention:  Ms.  Tuei  Doong. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Tuei  Doong.  301-44^-3466. 

SUPPLEMENTARY  INFORMATION:  On  May 

20.  1986,  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (51  FR  18462) 
proposing  to  amend  the  regulations  (42 
CFR  Part  53,  Subpart  N)  applicable  to 
loan  guarantees  and  direct  loans  under 
the  Hill-Burton  Act  (Title  VI  of  the 
Public  Health  Service  Act)  by  adding  a 
new  S  53.156,  establishing  fees  for  the 
processing  of  requests  for  parity  and  for 
major  and  minor  modifications  of  the 
terms  of  the  loan  and  loan  guarantee 
documents.  A  period  of  30  days  was 
provided  for  the  public  to  comment  on 
the  proposed  rule.  No  comments  were 
received,  and  the  amendment  is  adopted 
as  proposed. 

The  amendment  defines  a  request  for 
parity  and  explains  what  constitutes  a 
major  or  minor  modincation.  Initially, 
the  fee  to  process  a  major  modification 
request  is  $4,500.  the  fee  for  a  minor 
modification  request  is  $1,500  and  the 
fee  for  a  parity  request  is  $5,500.  The 
fees  represent  the  costs  to  the  Federal 
Government  of  performing  its  review  of 
the  request.  These  costs  include 
expenses  for  personnel,  travel,  and 
overhead.  The  rule  provides  for  the  fee 
to  be  submitted  along  with  the  request. 
The  fee  is  refundable  if  a  request  is 
withdrawn  within  10  business  days  of 
its  receipt  by  the  Department. 


Executive  Order  12291  and  Regulatory 
Flexibility  Analysis 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules,  which  are  defmed  in  the 
order  as  any  rule  that  has  an  annual 
effect  on  the  national  economy  of  $100 
million  or  more,  or  certain  other 
economic  effects.  The  Secretary 
concludes  that  these  regulations  are  not 
major  rules  within  the  meaning  of  the 
Executive  Order,  because  they  will  not 
have  an  effect  on  the  economy  of  $100 
million  or  more  or  otherwise  meet  the 
threshold  criteria. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  the  Federal 
Government  to  anticipate  and  reduce 
the  impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  proposed  rule  with  a  "signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities",  an  initial 
analysis  must  be  prepared  describing 
the  proposed  rule's  impact  on  small 
entities. 

During  Fiscal  Year  1985  the 
Department  reviewed  approximately  15 
requests  for  Hill-Burton  loan 
modifications.  These  reviews  required 
an  estimated  total  of  2.520  hours  of  staff 
time  which  is  equivalent  to  1.2  full-time 
equivalent  or  $89,000  in  total,  or  about 
$4,000  per  request.  This  sum  is  a  small 
fraction  of  1  percent  of  average  hospital 
revenues  of  $8  million  and  thus  would 
not  represent  a  "significant"  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Secretary  therefore 
certifies  that  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  requires  that 
proposed  rules  containing  information 
collection  or  recordkeeping 
requirements  be  subject  to  review  and 
clearance  by  the  Office  of  Management 
and  Budget  (OMB).  This  rule  does  not 
contain  any  new  information  collection 
or  recordkeeping  requirements  and  is 
therefore  not  subject  to  OMB  clearance. 

List  of  Subjects  in  42  CFR  Part  53 

Loan  programs — health,  fees. 

Accordingly,  the  Assistant  Secretary 
for  Health  of  the  Department  of  Health 
and  Human  Services,  with  the  approval 
of  the  Secretary,  is  amending  42  CFR 
Part  53  as  set  forth  below. 

Dated:  August  12. 1966. 
Robert  E.  Windom. 
Assistant  Secretary  for  Health. 


Approved:  September  30, 1986. 
Otia  R.  Bowan. 
Secretary. 

PART  53— GRANTS,  LOAN  AND  LOAN 
GUARANTEES  FOR  CONSTRUCTION 
AND  MODERNIZATION  OF  HOSPITALS 

1.  The  authority  citation  for  42  CFR 
Part  53  is  revised  and  the  citation 
following  {53.155  is  removed. 

Authority:  Sees.  215.  603.  609.  621,  623. 
Public  Health  Service  Act  as  amended.  58 
Stat.  690.  78  Stat.  451  and  456.  84  Stat.  344  and 
346  (42  U.S.C.  216,  291c.  291i.  291)-1  and  291j- 
3;  31  U.S.C.  9701). 

2.  In  Part  53.  a  new  S  53.156  is  added 
to  Subpart  N  to  read  as  follows: 

9  53.156    Fees  for  modification  requests. 

(a)  Fees  will  be  charged  for  the 
processing  of  requests  for  parity,  and  for 
major  and  minor  modifications  of  the 
terms  of  documents  evidencing  and 
securing  direct  and  guaranteed  loans.  In 
accordance  with  the  requirements  of  the 
User  Charge  Statute,  31  U.S.C.  9701(b). 
the  Secretary  determines  the  amount  of 
the  application  fee  that  must  be 
submitted  with  each  type  of 
modification. 

(1)  As  used  in  this  section,  a  "request 
for  parity"  allows  new  debt  to  share  lien 
position  (i.e.  collateral)  with  an  existing 
Hill-Burton  loan. 

(2)  As  used  in  this  section,  a  "major 
modification"  is  any  modiHcation 
involving  the  release  of  $100,000  or  more 
of  collateral;  a  corporate  restructxuing 
that  involves  a  transfer  of  assets;  master 
indenture  requests;  modifications  to  a 
sinking  fund;  defeasance  requests  and 
requests  for  additional  secured 
indebtedness;  and  any.  other 
modification  that  involves  a  comparably 
significant  use  of  Department  resources. 

(3)  As  used  in  this  section,  a  "minor 
modification"  is  any  modification 
involving  the  release  of  less  than 
$100,000  of  collateral;  an  easement;  and 
any  other  modification  that  involves  a 
comparable  use  of  Department 
resources. 

(b)  A  request  for  modiHcation  is  to  be 
accompanied  by  a  certiRed  check  or 
money  order  in  the  amount  of  the 
appropriate  fee,  payable  to  the  U.S. 
Treasury.  The  fees  for  modincation 
requests  submitted  on  or  after  (insert 
date  of  publication)  are  as  follows: 

(1)  $1,500  for  a  minor  modiHcation. 

(2)  $4,500  for  a  major  modincation. 
and 

(3)  $5,500  for  a  request  for  parity. 

(c)  A  submitter  may  withdraw  its 
request  for  modiHcation  within  10 


business  days  following  its  receipt  and 
receive  a  refund  of  the  fee. 

(d)  If  the  Secretary  determines  that  a 
change  in  the  amount  of  a  fee  is 
appropriate,  the  Department  will  issue  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  to  announce  the 
proposed  amount. 

(FR  Doc.  86-24218  Filed  10-27-88;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Natioruri  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  655 

(Docket  No.  60107-6045] 

Atlantic  Mackerel,  Squid,  and  Butter- 
fish  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  Loligo  increase. 

summary:  NOAA  issues  this  notice,  as 
required  by  the  regulations,  to  increase 
the  Optimum  Yield  (OY)  speciBcation 
for  Loligo  squid  by  1,441  metric  tons 
(mt).  This  increase  is  assigned  to  the 
Total  Allowable  Level  of  Foreign  Fishing 
(TALFF),  based  on  recommendations  of 
the  New  England  and  Mid-Atiantic 
Fishery  Management  Councils 
(Councils).  This  action  is  intended  to 
foster  the  objectives  of  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel  Squid,  and  Butterfish  Fisheries 
(FMP)  of  creating  benefits  for  the  U.S. 
Hshing  industry. 

DATES:  This  notice  is  efl^ective  October 
23, 1986.  Comments  are  invited  until 
November  7, 1986. 

address:  Send  comments  to  Salvatore 
A.  Testaverde,  Northeast  Regional 
Office.  NMFS,  2  State  Fish  Pier. 


Gloucester,  MA  01930-3097.  Mark  on  the 

outside  of  the  envelope  "Comments  on 

Loligo  Increase". 

FOR  FURTHER  INFORMATION  CONTACT 

Salvatore  A.  Testaverde.  617-281-3600. 

ext  273. 

SUPPLEMENTARY  INFORMATION:  Under  50 

CFR  655.22.  Bnal  initial  annual 
specifications  for  squid  were  published 
on  May  9, 1988  (51  FR  17189)  for  the 
fishing  year  April  1, 1986,  to  March  31, 
1987.  Amendment  2  of  the  FMP  (51  FR 
10547.  March  27. 1986)  changed  the 
Ashing  year  for  squid  to  begin  on 
January  1.  On  July  9, 1986,  proposed 
adjustments  to  the  final  initial  annual 
specifications  were  published  (51  FR 
24880)  for  the  transitional  squid  Rshing 
year  ending  December  31, 1986. 

The  regulations  at  §  655.21{b)(l)(v) 
provide  that  annual  specifications  may 
be  adjusted  by  the  Director,  Northeast 
Region,  NMFS  (Regional  Director)  after 
consultation  with  the  Mid-AUantic 
Fishery  Management  Council. 

In  accordance  with  S  655.22(r),  notice 
is  hereby  given  that  the  current  lOY  for 
Loligo  squid  of  26,309  mt  (51  FR  34644, 
September  30, 1986)  is  increased  by 
1,441  mt  to  27,750  mt  This  increase  is 
assigned  to  the  Loligo  TALFF.  which  is 
increased  from  1.559  mt  to  3,000  mt.  The 
proposed  specifications,  OY,  and  TALFF 
for  the  transitional  fishing  year  are 
likewise  adjusted  by  1,441  mt  for  Loligo. 
As  the  Loligo  lOY  now  equals  the 
Allowable  Biological  Catch  (ABC),  no 
further  adjustments  can  be  made  to  the 
OY  for  the  remainder  of  fishing  year 
1986.  Bycatch  TALFF  specifications  for 
lUex  squid,  Atiantic  mackerel,  and 
butterfish  are  also  increased,  in 
accordance  with  the  formulas  stated  in 
the  FMP.  lUex,  which  has  increased 
from  1.090  mt  (51  FR  31774,  September  5, 
1986)  to  1,234  mt  as  the  result  of  prior 
allocations  of  squid,  now  increases  to 
1,378  mt.  Likewise,  Atlantic  mackerel, 
which  has  increased  from  30,000  mt  (51 


FR  24881,  July  9, 1986)  to  30.015  mt.  now 
increases  to  30,029  mt,  and  butterfish, 
which  has  increased  from  90  mt  to  138 
mt,  now  increases  to  181  mt. 

The  Loligo  TALFF  amount  considers 
prior  purchases  of  U.S.-processed  or 
harvested  squid  by  foreign  joint  venture 
partners.  It  also  considers  possibile 
future  development  of  the  U.S.  fishing 
industry  resulting  from  the  availability 
of  additional  TALFF.  This  issue  was 
debated  before  both  Councils.  An 
opportunity  for  further  public  comment 
is  not  possible  before  making  this 
adjustment  of  TALFF,  because  delaying 
the  release  of  the  additional  1,441  mt  of 
Loligo  to  TALFF  potentially 
disadvantages  U.S.  harvesters,  who  are 
also  selling  squid  to  foreign  vessels, 
without  benefiting  other  interested 
members  of  the  industry.  Most  of  these 
members  have  participated  fully  in  this 
decisionmaking  process.  However, 
public  comments  are  invited  for  15  days 
after  the  effective  date  of  this  notice. 

Other  Matters 

This  action  is  taken  under  50  CFR  Part 
655  and  is  in  compUance  with  Executive 
Order  12291. 

In  view  of  the  need  to  avoid 
unnecessary  disruption  of  domestic  and 
foreign  fisheries,  NOAA  has  determined 
that  delaying  the  effective  date  of  this 
notice  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest 

Authority:  16  U.S.C  1801  at  seq. 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  23. 1986. 

Carmen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  86-24316  Filed  10-23-88;  3:13  pm) 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ihe  adoptKin  of  the  final 
rxjies. 


ADMINtSTRATTVE  CONFERENCE  OF 
THE  UNfTED  STATES 

1  CFR  Ch.  in 

Agenqr  HMng  of  Private  Attorney* 

AQENCV:  Administrative  Conference  of 

the  United  States. 

ACnow:  Request  for  public  comments. 


summary:  The  Administrative 
Conference's  Committee  on 
Governmental  Processes  has  under 
consideration  a  draft  recommendation 
on  federal  agency  hiring  of  private 
attorneys.  Interested  persons  are  invited 
to  comment  on  the  draft 
recommenda  tion. 

OATC  Comments  due  by  Thursday, 

November  6, 1986. 

ADDRESS;  Send  comments  to  David  M. 
Pritzker.  Administrative  Conference  of 
the  United  States,  2120  L  Street,  NW., 
Suite  500.  Washington,  DC  20037. 
FOR  FURTHER  INFORMATKMt  COMTACR 
David  M.  Pntzker,  202-254-7065. 
SUPPI^MENTARY  INFORMATKM:  The 
Administrative  Conference's  Committee 
on  Government  Processes  has  under 
consideration  a  draft  recommendation 
on  federal  agency  hiring  of  private 
attorneys.  The  draft  recommendation  is 
based  on  a  study  prepared  by  the  firm  of 
Wolf.  Block.  Schorr  and  Solis-Cohen  of 
Philadelphia,  Pennsylvania,  and  a  report 
on  relevant  ethical  considerations  by 
Professor  Ronald  D.  Rotunda  of  the 
University  of  Illinois  College  of  Law. 
Copies  of  each  document  are  available 
from  the  Administrative  Conference. 

It  has  been  reported  in  the  press  that 
federal  agencies  spend  a  substantial 
sum  of  money  each  year  to  retain 
private  attorneys,  amounting  to  tens  of 
millions  of  dollars.  Sometimes  private 
attorneys  are  hired  for  large  numbers  of 
fairly  routine  tasks,  sometimes  for  highly 
specialized  and  complex  work.  The 
Conference  has  studied  the  nature  and 
extent  of  this  activity,  to  determine 
whether  improvements  can  be  made  in 
the  procedures  followed. 


The  proposed  recommendation  takes 
the  position  that  there  should  be,  in 
general,  a  strong  presumption  against  an 
agency's  hiring  of  outside  counsel. 
However,  it  is  recognized  that  there  may 
be  unusual  circumstances  or  identifiable 
classes  of  agency  activities  for  which 
such  hiring  is  particularly  appropriate. 
To  deal  with  these  special  situations, 
the  draft  recommendation  addresses  the 
following  topics: 

•  The  desirability  of  drafting 
guidelines  for  retaining  private 
attorneys; 

•  The  desirability  of  agencies 
preparing  periodic  public  reports 
concerning  their  use  of  outside  counsel; 

•  Ethical  considerations; 

•  Limitations  on  fees;  and 

•  The  applicability  of  the  Competition 
in  Contracting  Act. 

The  Committee  on  Governmental 
Processes  has  decided  to  seek  public 
comments  on  the  draft  recommendation, 
and  will  reconsider  the  draft  at  a 
meeting  to  be  held  on  Wednesday. 
November  12.  At  that  time,  the 
committee  will  decide  whether  to 
approve  a  draft  recommendation  for 
consideration  by  the  Administrative 
Conference  at  its  Plenary  Session 
scheduled  for  December  4  and  5, 198a 
Comments  should  be  sent  to  the  address 
given  above. 

Draft  Recommendation:  Agency  Hiring 
of  Private  Attorneys 

Recent  press  stories  have  headlined 
the  assertion  that,  although  the  federal 
government  employs  more  than  17,000 
lawyers,  tens  of  millions  of  dollars  are 
spent  each  year  by  the  government  to 
obtain  the  services  of  attorneys  in 
private  practice.  The  Administrative 
Conference  has  studied  the  use  of 
private  attorneys  by  federal  agencies, 
and  has  found  that,  in  recent  years, 
approximately  eighty  percent  of  the 
funds  reported  to  be  spent  on  outside 
counsel  were  spent  by  two  banking 
regulatory  agencies— the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
and  the  Federal  Home  Loan  Bank  Board 
(FHLBB).»  In  fiscal  year  1985,  FDIC 


•  The  Adminittrative  Conference's  ttudy  wai 
generally  limited  to  the  hiring  of  outaide  counsel  by 
legal  offices  in  various  agencies.  The  dted  data  do 
not.  in  general,  reflect  hinng  of  attorneys  by  other 
offices,  discussed  below. 


spent  approximately  $37  million  for 
outside  counsel  and  FHLBB  spent 
approximately  $13  million.  These 
amounts  were  the  result  of  these 
agencies'  large  caseload  caused  by  the 
large  number  of  bank  and  savings  and 
loan  failures. 

Unlike  most  other  agencies' 
expenditures  for  private  attorneys.  FDIC 
and  FHLBB  spend  funds  that  are  not 
appropriated  by  Congress,  in  connection 
with  matters  related  to  liquidations 
(which  are  the  great  majority  of  cases), 
the  agencies  are  involved  as  receiver  or 
liquidator  of  failed  financial  institutions 
and  legal  fees  and  other  expenses  are 
borne  by  the  estate  of  the  failed  bank;  in 
other  matters,  legal  expenses  come  from 
fees  paid  by  insured  institutions  and 
from  interest  on  investments.  Conduct  of 
this  litigation  as  a  receiver  or  liquidator 
does  not  result  in  payments  that  would 
go  into  the  United  States  Treasury.  The 
bulk  of  these  cases,  whether  routine  or 
complex,  arise  on  relatively  short  notice 
and  in  geographically  dispersed  parts  of 
the  United  States,  requiring  attorneys 
with  a  knowledge  of  apphcable  state 
law.  While  FDIC  and  FHLBB  have 
significantly  expanded  their  legal  staffs, 
they  have  found  it  more  efficient  to  be 
able  to  hire  private  attorneys  as  needed 
in  a  particular  location  rather  than  to 
hire  and  train  a  greatly  expanded  full- 
time  legal  staft  that  is  capable  of 
responding  to  an  unpredictable 
caseload. 

A  number  of  other  agencies  have 
spent  smaller  sums  for  litigation 
services,  for  other  kinds  of 
representation,  and  for  general  or 
specific  legal  advice  or  services.  This 
activity  is  sometimes  complex  and 
specialized,  but  usually  it  tends  to  be  for 
more  routine  tasks  such  as  debt 
collection,  real  estate  closings,  labor 
disputes,  or  local  land  use  problems. 
Among  the  regular  users  of  private 
attorneys  in  the  Veterans 
Administration,  which  employs  them  for 
collection  of  small  debts  in  its  loan 
guaranty  program.  Unlike  other  agencies 
whose  practices  the  Conference  has 
examined,  the  Postal  Service  Board  of 
Governors  has  retained  a  private 
attorney  for  several  years  to  serve 
generally  as  "counsel  to  the  Governors." 

The  Conference  has  considered  the 
variety  of  situations  in  which 
government  agencies  use  private 
attorneys.  Agencies  without 
independent  litigating  authority  cannot 


hire  outside  counsel  for  the  purpose  of 
litigation.  Agencies  that  have  delegated 
litigating  authority,  based  on  a 
memorandum  of  imderstanding  with  the 
Department  of  Justice,  can  hire  outside 
counsel  only  if  specifically  authorized  to 
do  so.  The  portion  of  this 
recommendation  addressed  to  attorneys 
hired  for  non-litigation  matters  is  limited 
to  those  attorneys  with  whom  the 
agency  establishes  an  attorney-client 
relationship.  This  would  not  include,  for 
example,  consultants  hired  to  do 
independent  research  and  reports, 
arbitrators  paid  by  an  agency  to  decide 
personnel  or  other  disputes,  persons 
hired  to  perform  mediation  or  similar 
services  in  connection  with  negotiated 
rulemaking,  or  any  other  individual 
hired  by  an  agency  to  do  a  particular 
task,  who  may  be  an  attorney,  but  is  not 
being  hired  either  to  represent  the 
agency  or  to  provide  legal  advice  or 
services  to  it.  This  reconunendation  also 
does  not  apply  to  independent  counsel 
appointed  under  the  Ethics  in 
Government  Act,  28  U.S.C.  591-598. 

The  use  of  private  coimsel  by 
government  agencies  raises  several 
issues  that  have  been  studied  by  the 
Administrative  Conference.  These 
include  the  appropriate  circumstances 
for  hiring  private  attorneys;  whether 
written  procedures  or  guidelines  are 
desirable;  whether  greater  oversight  is 
needed;  whether  there  should  be  fixed 
limits  on  fees,  and,  if  so,  who  determines 
them;  and  questions  of  professional 
ethics  and  procurement  law.  The 
principal  ethical  problem  for  outside 
attorneys  involves  simultaneous 
representation  of  adverse  interests.  An 
important  additional  question  relates  to 
an  attorney  or  firm  appearing  before  an 
agency  in  a  non-adversarial  role,  on 
behalf  of  another  client,  while 
simultaneously  acting  as  attorney  for  the 
agency  in  a  different  matter.  Agencies 
must  be  very  sensitive  to  each  of  these 
ethical  issues. 

Economic  efficiency  is  not  the  only 
interest  at  stake  in  deciding  whether  to 
hire  outside  counsel.  Whenever  the 
United  States  is  a  party,  citizens  are 
entitled  to  expect  that  the  professional 
and  ethical  standards  applying  to  full- 
time  government  attorneys  will  be 
followed.  There  should  be  a  special 
sensitivity  to  questions  of  appearances 
and  propriety,  so  that  no  basis  may  be 
established  for  diminishing  public 
confidence  in  the  administration  of 
justice  or  the  integrity  of  the 
governmental  process.  In  addition,  the 
government  needs  to  take  consistent 
positions  on  issues  of  importance  to 
more  than  one  agency,  and  this  may  be 
more  difficult  with  outside  counsel. 


Agencies  should  also  consider  the 
possible  effect  on  attorney  morale  of 
giving  the  most  interesting  and 
important  cases  to  outside  coimseL 

At  the  present  time,  there  are  no 
formal  government-wide  standards  for 
the  hiring  of  private  counsel,  nor  is  there 
a  single  agency  that  monitors  or 
approves  such  hiring.  Nevertheless, 
among  the  offices  surveyed  by  the 
Conference,  most  agencies  seem  to 
observe  an  informal  but  common  set  of 
procedures  and  standards  including 
considerations  of  expertise,  cost 
location,  and  absence  of  conflicts  of 
interest.  The  FDIC  has  adopted  written 
standards  and  guidelines  as  to  when  to 
refer  a  matter  to  outside  counsel  and 
criteria  for  selection  based  on  relevent 
expertise,  absence  of  conflicts  of 
interest  ability  to  handle  the  expected 
volume  of  legal  work,  location, 
reputation,  reasonableness  of  fee  rates, 
availability  of  associates  to  handle 
related  routine  work  at  a  reduced  fee 
rate  and  any  other  factors  deemed 
relevent  under  the  individual 
circumstances.  FHLBB  uses  a  similar, 
but  less  detailed,  set  of  guidelines, 

The  Conference  believes  that  there 
should  normally  be  a  strong 
presumption  against  hiring  outside 
attorneys,  except  in  unusual 
circiunstances  or  in  classes  of  cases 
identffied  by  the  agencies  concerned, 
where  there  may  be  good  reasons  for 
using  outside  counsel.  Where  agencies 
nevertheless  choose  to  hire  outside 
counsel,  particularly  in  litigation,  there 
is  good  reason  to  seek  a  degree  of 
uniformity  and  oversight  by  the 
Department  of  Justice,  and  we 
recommend  that  the  Department  draft 
appropriate  guidelines.  This  would  serve 
the  goal  of  an  efficient  and  uniform 
system  of  makine  use  of  the  services  of 
private  attorneys,  but  with  enough 
flexibility  to  meet  the  individual  needs 
of  the  hiring  agencies.  Guidelines  should 
incorporate  the  relevant  requirements  of 
professional  ethics. 

In  addition  to  hiring  of  private  counsel 
by  agency  counsel,  the  Conference  has 
reason  to  beUeve  that  in  a  substantial 
number  of  instances  agencies  hire 
private  attorneys  through  program 
offices,  outside  the  purview  of  agencies' 
legal  offices.  We  believe  that  it  would 
be  useful  for  all  agency  hiring  of  private 
attorneys  to  be  monitored  as  to  its 
extent  and  evaluated  at  a  later  time  to 
determine  the  appropriateness  and 
efficiency  of  this  practice,  and, 
therefore,  we  recommend  periodic 
reports. 

The  Conference  has  also  considered 
whether  there  should  be  a  fixed  cap  on 
fees  to  be  paid  to  private  attorneys  hired 


by  agencies.  In  many  instances  it  may 
be  cost-effective  to  hire  private  counsel 
especially  when  a  large  number  of 
attorneys  with  expertise  in  specialized 
areas  of  the  law  may  be  necessary  for 
short-term  work  in  remote  locations.  In 
considering  the  size  of  fees,  it  is  not 
clear  that  agencies  always  consider 
cost-effectiveness.  If  a  fee  cap  is  to  be 
adopted,  it  is  important  that  it  be  set  at 
a  realistic  level.  It  may  be  appropriate  to 
set  more  than  one  level,  depending  on 
whether  the  legal  tasks  are  routine  or 
complex.  Agencies,  in  hiring  private 
counsel,  can  appropriately  take  into 
consideration  the  attorney's 
willingnesss  to  negotiate  fees,  seeking 
the  lowest  possible  fees  consistent  with 
securing  the  skills  and  efficiency 
required. 

The  Conference's  study  found  that 
many  agencies  hiring  private  attorneys 
do  not  regularly  follow  the  provisions  of 
the  Competition  in  Contracting  Act  of 
1984.  We  believe  that  agencies  hiring 
outside  counsel  should  be  governed  by 
the  same  procurement  procedures  that 
are  applicable  to  the  hiring  of 
consultants  who  are  not  attorneys, 
including  the  Competition  in  Contracting 
Act. 

Recommendation 

1.  Presumption  Against  Hiring  Outside 
Counsel 

(a)  There  should  be  a  general 
presumption  against  a  federal  agency 
hiring  outside  counsel  except  in  unusual 
circimistances,  or  in  specifically 
identified  classes  of  activities  for  which 
such  hiring  is  particularly  appropriate. 

(b)  To  the  extent  that  agencies  can 
predict  the  expected  growth  of  their 
caseloads,  they  should  expand  or 
continue  to  expand  their  in-house  legal 
staffs  to  meet  their  excepted  needs. 

(c)  To  the  extent  that  agencies  cannot 
develop  the  necessary  legal  resources 
in-house,  they  should  explore  the 
possibility  of  acquiring  the  expertise 
from  other  agencies  of  the  government. 
Individual  agencies  shoidd  try  to 
anticipate  those  needs  in  order  to  be 
able  to  obtain  the  use  of  other 
government  agency  counsel  in  a  timely 
and  efficient  manner. 

2.  Hiring  of  Private  Attorneys  for 
Litigation 

A,  Litigation  Subject  to  the  Authority  of 
the  Department  of  Justice 

(a)  All  memoranda  of  understanding 
between  agencies  and  the  Department 
of  Justice  delegating  independent 
litigating  authority  to  agencies  should  be 
made  available  to  the  public. 
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(b)  The  Department  of  Juatice.  after 
consultation  with  other  federal  agencies 
that  have  used  private  attorneys  and 
with  agencies  having  special  concerns 
such  as  the  Office  of  Personnel 
Management  and  after  providing 
reasonable  opportunity  for  public  input, 
should  adopt  pubUcly  available 
guidelines  for  the  hiring  and  use  of 
private  counsel.  The  guidelines  should 
vest  the  authority  to  hire  and  to 
supervise  private  counsel  in  the 
individual  agencies  having  either 
independent  or  delegated  litigating 
authority,  subject  to  such  conditions  as 
the  Attorney  General  deems  necessary 
to  protect  the  interests  of  the  United 
States.  The  guidelines  should  identify,  to 
the  extent  possible,  the  special 
circumstances  or  particular  classes  of 
cases  in  which  the  hiring  of  private 
counsel  would  be  appropriate,  the 
criteria  by  which  the  awarding  of  such 
contracts  should  be  governed,  ethical 
considerations,  and  the  recordkeeping 
required  to  provide  adequate 
documentation  of  services  rendered. 
Criteria  should  include  consideration  of 
ore  than  two  sources,  fee  comparisons 
(but  fees  alone  should  not  be 
determinative),  location,  expertise  in  the 
relevant  legal  area,  actual  and  potential 
conflicts  of  interest,  available  resources, 
and  the  results  of  any  prior  work  for 
federal  agencies.  Where  the  Department 
of  Justice  has  staff  available,  other 
agencies  should  not  hire  outside  counsel 
merely  because  they  lack  sufficient 
internal  staff  resources. 

(c)  As  part  of  the  guidelines,  a 
notification  requirement  may  be 
necessary.  For  example,  agencies  could 
be  required  to  notify  the  Attorney 
General  (or  his  designee)  in  advance  of 
hiring  outside  counsel.  In  appropriate 
cases  it  may  be  necessary  to  establish  a 
requirement  of  prior  approval.  Each 
agency  that  hires  outside  counsel  for 
litigation  should  also  prepare  a  public 
report  annually,  to  be  sent  to  the 
Attorney  General,  listing  the  cases  and 
attorneys  involved,  the  hours  spent  and 
the  rates  charged.  For  routine  cases 
involving  small  amounts,  aggregate 
figures  should  be  acceptable.  The 
Attorney  General  should  review  these 
annual  reports  to  determine  whether 
modifications  to  the  guidelines  or  other 
actions  are  necessary  to  ensure  the 
appropriate  and  efficient  use  of  private 
counsel. 

(d)  To  the  extent  that  an  agency's 
appellate  litigation  is  currently  subject 
to  the  control  of  the  Solicitor  General, 
where  outside  attorneys  are  hired  in 
connection  with  appeals,  they  too  must 
be  subject  to  the  same  control. 


B.  Special  Consideration  Applicable  to 
Litigation  by  Agencies  That  Regulate 
Financial  Institutions. 

(a)  For  banknig  regulatory  agencies 
acting  in  their  role  as  receiver  or 
liquidator  of  failed  financial  institutions, 
use  of  private  attorneys  appears  to  be 
appropriate  to  a  far  greater  extent  than 
for  other  agencies,  because  of  the  wide 
variety  of  locations  in  which  such 
litigation  occurs  and  the  unpredictable 
nature  of  the  number  and  location  of 
such  cases.  This  is  especially  true  for 
relatively  small  cases  that  are  tn  state 
courts,  where  the  issues  mostly  concern 
matters  of  local  law. 

(b)  In  major  bank  cases  involving 
issues  of  federal  law.  heard  in  federal 
courts,  and  having  an  expected  impact 
beyond  the  particular  case,  the  use  of 
private  attorneys  may  be  less 
appropriate. 

C.  Agencies  with  Independent  Litigating 
Authority 

If  an  agency  has  independent 
litigating  authority,  the  agency  should 
issue  its  own  publicly  available 
guidelines  modeled  on  the  Department 
of  Justice  guidelines,  including  annual 
public  reports. 

J.  Use  of  Private  Attorneys  Other  Than 
for  Litigation 

[a]  For  those  limited  situations  where 
outside  counsel  is  needed  for  non- 
litigation  matters,  agencies  should 
follow  guidelines  similar  to  those 
recommended  above  for  Utigation, 
sugject  to  appropriate  modification 
based  on  consultation  with  the  Office  of 
Personnel  Management  (0PM).  In 
addition,  annual  public  reports  should 
be  prepared  on  the  use  of  outside 
counsel  by  any  office  in  the  agency  for 
representation  and  legal  advice  or 
services,  similar  to  those  recommended 
above  for  outside  counsel  hired  for 
litigation,  and  submitted  to  OPM.  OPM 
should  review  these  annual  reports  to 
determine  whether  modifications  to  the 
guidelines  or  other  actions  are 
necessary  to  ensure  the  appropriate  and 
efficient  use  of  private  counsel. 

(b)  OPM  should  establish  a  procedure 
for  sharing  information  among  agencies 
on  the  kinds  of  legal  resources  available 
within  the  government 

4.  Ethical  Considerations 

(a)  Private  attorneys  employed  by 
federal  agencies  should  be  reminded  at 
the  time  of  hiring  of  the  statutory 
provisions  and  any  applicable 
guidelines  relevant  to  conflict  of  interest 
and  other  potential  ethical  problems. 
Such  provisions  and  guidelines  should 


be  explicitly  referenced  in  the  agency's 
contracts  with  outside  counsel. 

(b)  Agencies  should  require  outside 
counsel  whom  they  hire  to  disclose  all 
representations  involving  possible 
conflicts  of  interest.  Outside  coimsel 
should  be  required  to  sign  statements 
indicating  that  they  are  aware  that 
certain  kinds  of  work  cannot  be 
undertaken  while  they  represent  the 
agency. 

(c)  The  Attorney  General  and  the 
Office  of  Government  Ethics  should 
provide  guidance  on  the  applicability  of 
18  U.S.C.  205-208  to  agency  hiring  of 
outside  counsel.  Subject  to  that 
guidance.  Department  of  Justice  and 
ageney  guidelines  should  provide  that 
for  purposes  of  disqualification  because 
of  the  prohibition  against  simultaneous 
or  sequential  representation  of  opposing 
parties,  different  departments  or 
independent  agencies  of  the  federal 
government  should  normally  be 
considered  to  be  different  clients.*  The 
guidelines  should  provide  that  in 
unusual  situations,  where  an  agency's 
activities  have  some  special  relationship 
with  those  of  one  or  more  other 
agencies,  the  definition  of  "client" 
should  be  modified  appropriately  to 
include  any  other  such  agency.*  The 
guidelines  should  also  make  clear  that 
all  lawyers  in  the  firm,  including  all 
branch  offices  of  the  firm,  are  subject  to 
the  same  restrictions  on  simultaneous  or 
sequential  representation,  and  that  these 
restrictions  apply  not  merely  to 
Utigation.  but  to  all  matters  in  which  an 
attorney-client  relationship  has  been 
established. 

(d)  The  guidelines  should  also  address 
the  varying  circimistances  in  which  an 
attorney  or  firm  may  appear  before  an 
agency  other  than  as  an  adversary  of  the 
agency,  for  example,  where  the  attorney 
is  seeking  agency  action  favorable  to 
another  client  "The  guidelines  should 
identify  those  situations  where  such  an 
appearance  should  be  prohibited. 

(e)  If  a  private  attorney  represents  a 
particular  agency  frequently,  then  their 
attorney-client  relationship  should  be 
considered  as  a  continuing  one.  In  such 
a  situation,  neither  the  attorney  nor  the 
attorney's  firm  should  represent  another 
client  in  a  matter  involving  the  client 
agency  [without  the  agency's  explicit 
consent],  even  if,  at  the  time,  the 


•  The  Department  of  |u(tice  ihould  consider,  In 
accordance  with  Recommendation  S4-6, 1  CFR 
305.84-S,  whether  to  issue  a  regulation  that 
exphcitly  preempta  any  state  rule  of  attorney 
practice  that  is  in  conflict  with  the  regulation. 

*  This  consideration  might  be  of  special  concern 
if.  for  example,  the  Office  of  MaoagenMiit  and 
Budget  were  to  hii«  private  counaaL 


attorney  is  not  representing  or  advising 
the  agency  on  a  specific  matter. 

5.  Limitations  on  Fees 

No  generally  applicable  fee  cap 
should  be  established  for  hiring  of 
private  counsel.  A  fixed  cap  on  houriy 
rates  paid  by  agencies  to  private 
attorneys  may  be  appropriate  for  routine 
legal  tasks.  A  higher  fee  cap  may  be 
appropriate  for  unusual  or  complex  legal 
work.  However,  such  limits,  if  adopted, 
should  be  set  at  realistic  levels,  in  liae 
with  fees  typically  charged  for  similar 
services  in  the  same  locale,  so  that 
agencies  hiring  outside  counsel  wilt  be 
able  to  obtain  the  needed  degree  of 
expertise. 

ft  Procurement  Procedures 

Agencies  should  establish  procedures 
to  ensure  that  outside  counsel  are  hired 
subject  to  the  same  prociuvment 
procedures  that  are  appUcable  to  the 
hiring  of  consultants  who  are  not 
attorneys,  including  the  Competition  in 
Contracting  Act 
)«ffray  S.  Lubfaofs. 
Reaeardi  Director. 
October  23, 1886. 
(FR  Doe.  8ft-243e6  Filed  l»-Z7-80(  1:45  am} 
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DEPARTMEKT  OF  AGRICULTURE 

Aorteultural  Marfming  SarviM 

7CFRPart5t 

GradbiQMMl  bM^cctlon,  QsBMal 
for  Approved  Ptants 
for  QradM  of  Dairy 

n  Agricuitnral  Marketing  Service. 
USDA. 

action:  Proposed  rule. 

MIMMART.  Ilris  docmnent  proposes 
revisioiis  in  the  United  States  Standards 
for  Grades  of  Swiss  Cheese,  &nmentaler 
Cheese.  The  revisions  would  provide 
greater  specificity  in  describing  the 
factors  that  are  used  in  determining  the 
various  grade  levels.  In  addition,  these 
changes  would  improve  the  clarity  and 
grading  accuracy  of  the  standards.  Also, 
editorial  and  format  changes  would  be 
accomplished  at  the  same  time  to 
update  the  standards  so  that  they  will 
be  consistent  with  other  dairy  product 
grade  standards.  This  proposed  revision 
has  been  developed  with  the 
cooperation  of  the  National  Cheese 
Institute. 

DATE:  Comments  are  due  on  or  before 
December  29. 1S86. 


and 
Products 


ADOntSS:  Comments  should  be  sent  to 
Director.  Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC,  2025a 
FOR  RIRTHBI INFOMMATION  CONTACT: 
Richard  W.  Webber.  Head. 
Standardization  Section.  Dairy  Division. 
Agricultival  Marketing  Service, 
Washington.  DC.  20250  (202)  447-7473. 
SUPPLCMCNTAIIV  IMKMMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  heea 
classified  a  "non-major"  r\ile  under 
criteria  contained  therein.  Also, 
pursuant  to  this  Executive  Order  it  has 
been  determined  that  there  would  be  no 
effect  on  trade-sensitive  activities. 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
the  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  mmiber  of  small  entities 
because  it  is  a  volimtary  standard  and 
the  revision  will  not  increase  costs  to 
those  utilizing  the  standard. 

In  accordance  with  die  United  States 
Department  of  Agriculture  policy  for 
regulatory  review,  the  Dairy 
Standardization  Section  conducted  a 
review  of  the  United  States  Standards 
for  Grades  of  Swiss  Cheese,  Emmentaler 
Cheese.  The  objective  of  the  review  was 
to  obtain  bodi  current  and  historical 
information  to  support  the  criteria  of  the 
standard  as  vrritten,  or  to  support  any 
changes  necessary  for  modernization  of 
the  standard  that  might  become 
apparent  from  the  review.  The  review 
was  designed  to  obtain  as  much 
information  as  possible  from  as  many 
varied  sources  as  possible. 

The  review  consisted  of  several 
phases.  First  a  computer  search  of  the 
Nationel  Agricultural  Library  resources 
pertaining  to  Swiss  cheese  was 
conducted.  From  this  search,  a  number 
of  articles  and  texts  were  selected 
having  a  direct  bearing  on  the  review. 
Next  the  cheese  industry  was  contacted 
for  input  via  the  National  Cheese 
Institute. 

The  most  recent  figures  indicated  in 
Dairy  Products  (Da  2-1),  a  publication  of 
the  Agricultural  Statistics  Board, 
National  Agricultural  Statistics  Service, 
USDA.  show  that  the  average  annual 
production  of  Swiss  cheese  for  the  years 
1972-1978  was  227.7  million  pounds, 
209.5  million  pounds  in  1983,  206.0 
million  pounds  in  1984,  and  222.9  million 
pounds  in  1985.  The  Commodity  Credit 
Corporation  does  not  purchase  Swiss 
cheese  imder  the  dairy  price  support 
program. 

I^e  current  United  States  Standards 
for  Grades  of  Swiss  Cheese,  Emmentaler 


Cheese  were  last  revised  in  July  196B. 
Since  then,  a  number  of  tedmological 
advances  have  taken  place  widiin  the 
dairy  industry.  However,  analysis  of  the 
indepth  review  of  the  Standard  has 
shown  that  the  established  general 
grading  factors  have  withstood  the  test 
of  time  and  continue  to  adequately 
classify  into  grades  the  product 
currentiy  produced. 

This  proposal  would:  1.  EstaUish  a 
new  sampling  procedure  that  will 
greaUy  improve  grading  accuracy. 

Under  the  present  standard  at  least 
two  full  trier  plugs  are  taken  from  each 
flat  face  of  the  cheese  to  evaluate  all 
factors  in  determining  the  conrect  grade. 
Eye  formation  and  texture  are  two 
factors  that  are  very  important  in 
determining  the  overall  quality  of  Swiss 
cheese.  Because  of  the  natural  variation 
within  the  cheese  of  these  two  facton» 
the  current  sethod  of  plugging  doesnt 
always  give  a  true  picture  as  to  the 
quality  of  the  cheese.  It  is  being 
proposed  that  the  sample  be  cut 
approximately  in  halt  exposing  two  cut 
surfaces.  These  two  cut  surfaces  would 
be  used  to  evaluate  eye  formation  and 
textiue.  This  method,  which  is  used 
within  the  industry,  would  greatly 
improve  grading  accuracy. 

2.  Describe  in  more  detail  the  factors 
(e.g.,  flavor,  eyes,  texture,  color)  used  in 
determining  the  various  cheese  grades. 

Grade  standards,  to  be  (rf  maximum 
value,  should  be  based  on  factors  that 
can  be  uniformly  applied.  Grade 
standarda  need  to  be  complete,  specific, 
and  informative  so  that  they  lend 
themselves  to  a  high  de^^e  of 
standardization  when  applied  by 
experienced  personnel  under  elective 
supervision.  In  the  present  standard  the 
terms  "free  from  off-flavors",  "  may 
possess  (^-flavors",  "free  from 
objectionable  flavors",  and  "free  fitun 
offensive  flavors"  are  used.  These 
ambiguous  terms  have  great  potential 
for  individual  interpretation  which  can 
lead  to  non-uniform  application  of  the 
standard.  In  addition  there  is  a  lack  of 
specificity  as  to  how  to  evaluate  and 
rate  the  other  factors  in  determining  the 
overall  grade.  The  proposal  would 
provide  specificity,  detail,  and 
definitions  that  will  greatiy  assist  in 
uniform  application  of  the  standard  in 
determining  quality.  Finally,  salt  has 
been  deleted  as  a  basis  for  determining 
U.S.  Grades  because  it  is  no  longer  an 
important  grade  factor. 

3.  Eliminate  the  categories  "current 
make"  and  "cured"  as  they  relate  to  the 
age  of  the  cheese  when  determining  the 
U.S.  Grade  on  the  basis  of  body,  eyes 
and  texture,  and  salt. 
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Under  the  present  standard  when 
determining  Body,  eyes  and  texture,  and 
salt  there  is  considerable  overlap  when 
the  age  of  the  cheese  was  to  be  taken 
into  consideration.  Because  these 
factors  are  evaluated  essentially  the 
same  for  any  age  cheese  the  cure 
categories  are  being  eliminated. 

4.  Eliminate  U.S.  Grade  D. 

The  intent  of  the  grade  standard  is  to 
cover  quality  attributes  of  Swiss  cheese 
intended  for  consumer  or  institutional 
use.  Since  cheese  covered  by  U.S.  Grade 
D  is  utilized  in  pasteurized  process 
cheese  this  grade  category  is  being 
eliminated  from  the  grade  standard. 

5.  Modernize  the  language  and  format 
of  the  standards. 

The  proposal  would  provide 
consistency  in  language,  format,  and 
defmitions  between  the  various  grade 
standards  for  cheese.  This  will  assist 
graders  in  understanding  and  applying 
this  grade  standard. 

A  separate  document.  "Probable 
Causes  of  Certain  Characteristics  in 
Swiss  Cheese"  has  been  developed.  This 
material  is  not  part  of  the  Swiss  cheese 
grade  standard.  It  is  intended  to  assist 
the  cheesemaker,  inform  the  cheese 
grader,  and  educate  the  consumer  as  to 
the  probable  cause  of  certain 
characteristics  found  in  Swiss  cheese. 
Copies  can  be  obtained  from  the  same 
source  as  indicated  under  "FOR  FUfTTHER 
INFORMATION  CONTACT." 

USDA  grade  standards  are  voluntary 
standards  that  are  developed  to  assist 
the  orderly  marketing  process.  Dairy 
plants  are  free  to  choose  whether  or  not 
to  use  these  grade  standards.  USDA 
grade  standards  for  dairy  products  have 
been  developed  to  identify  the  degree  of 
quahty  in  the  various  products.  Quality 
in  general  refers  to  usefulness, 
desirability,  and  value  of  a  product  — its 
marketability — but  the  precise  definition 
of  quality  depends  on  the  individual 
commodity.  When  Swiss  cheese  is 
graded,  the  regulations  governing  the 
grading  service  of  manufactiired  or 
processed  dairy  products,  which  require 
all  graded  dairy  products  to  be  produced 
in  a  USDA-approved  plant,  would  be  in 
effect.  These  regulations  also  require  a 
charge  for  grading  services  provided  by 
USDA. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Dairy  Division,  Agricultural  Marketing 
Service,  Washington,  DC.  20250.  during 
regular  business  hours. 

List  of  Subjects  in  7  CFR  Part  58 

Food  grades  and  standards.  Dairy 
products. 


PART  58— {AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  7  CFR  Part  58,  by 
revising  Subpart  N,  to  read  as  follows: 

Sut>part  N— Unitsd  StatM  Standards  for 
Grades  of  Swtss  ClMes*.  Emmcntaler 
Ch«es« 

Definitions 


Sec. 

58.2570 

58.2571 


Swiss  cheese.  Enunentaler  cheese. 
Styles. 

U.S.  Grades 

58.2572  Nomenclature  of  U.S.  grades. 

58.2573  Basis  for  determination  of  U.S. 
grades. 

58.2574  SpeciHcations  for  U.S.  grades. 

58.2575  U.S.  grade  not  assignable. 

Explanation  of  Tenns 

58.2576  Explanation  of  terms. 
Authority:  Agricultural  Marketing  Act  of 

1946.  Sec.  203  and  205.  60  Stal.  1087.  as 
amended,  and  1090.  as  amended:  7  U.S.C. 
1622  and  1624. 

Sut>fMrt  N— United  States  Standards 
for  Grades  of  Swiss  Cheese, 
Emmentaler  Cheese' 

Definitions 

S  58^570    Swiss  cheese,  Emntentaler 
ctteeee. 

(a)  For  the  purpose  of  this  subpart,  the 
words  "Swiss"  and  "Enunentaler"  are 
interchangeable. 

(b)  Swiss  cheese  is  cheese  made  by 
the  Swiss  process  or  by  any  other 
procedure  which  produces  a  finished 
cheese  having  the  same  physical  and 
chemical  properties  as  cheese  produced 
by  the  Swiss  process.  It  is  prepared  from 
milk  and  has  holes,  or  eyes,  developed 
throughout  the  cheese.  It  contains  not 
more  than  41  percent  of  moisture,  and  its 
solids  contain  not  less  than  43  percent  of 
milkfat.  It  is  not  less  than  60  days  old 
and  conforms  to  the  provisions  of  21 
CFR  133.195,  "Cheese  and  Related 
Cheese  Products,"  Food  and  Drug 
Administration. 

9  sa^sri    styles. 

(a)  Rind.  The  cheese  is  completely 
covered  by  a  rind  sufficient  to  protect 
the  interior  of  the  cheese. 

(b)  Rindless.  The  cheese  is  properly 
enclosed  in  a  wrapper  or  covering  which 
will  not  impart  any  objectionable  flavor 
or  color  to  the  cheese.  The  wrapper  or 
covering  is  sealed  with  a  sufRcient 
overlap  or  satisfactory  closure  to 
exclude  air.  The  wrapper  or  covering  is 
of  sufTiciently  low  permeability  to  water 
vapor  and  air  so  as  to  prevent  the 


formation  of  a  rind  and  contact  with  air 
during  the  curing  and  holding  periods. 

U.S.  Grades 

S5«.2572    Nomenclature  of  U  A  grades. 

The  nomenclature  of  the  U.S.  grades  is 
as  follows: 

(a)  U.S.  Grade  A. 

(b)  U.S.  Grade  B. 

(c)  U.S.  Grade  C. 

SS8.2573    Basts  f or  detefmlnatlon  of  U A 


(a)  The  determination  of  U.S.  grades 
of  Swiss  cheese  shall  be  on  the  basis  of 
rating  the  following  quality  factors: 

(1)  Flavor. 

(2)  Body. 

(3)  Eyes  and  textiu^. 

(4)  Finish  and  appearance,  and 

(5)  Color. 

(b)  The  rating  of  each  quality  factor 
shall  be  established  on  the  basis  of 
characteristics  present  in  a  randomly 
selected  sample  representing  a  vat  of 
cheese.  In  the  case  of  institutional  cuts, 
samples  may  be  selected  on  a  lot  basis. 
To  determine  flavor  and  body 
characteristics,  a  full  No.  8  trier  plug 
shall  be  drawn  from  a  point  that  is 
approximately  half  way  between  the 
center  of  the  flat  surface  and  the  outside 
edge  of  the  cheese.  To  determine  eyes 
and  texture  as  well  as  color 
characteristics,  the  wheel  or  block  shall 
be  divided  approximately  in  half, 
exposing  two  cut  surfaces.  A  U.S.  grade 
may  be  assigned  to  institutional  size 
packages.  In  some  instances,  it  may  not 
be  possible  to  obtain  a  full  No.  8  trier 
plug.  When  this  occurs,  U.S.  grade 
determination  may  be  assigned  on  a 
smaller  portion.  The  exposed  surfaces  of 
these  size  packages  may  be  used  to 
determine  eye  and  texture  as  well  as 
color  characteristics. 

(c)  The  final  U.S.  grade  shall  be 
established  on  the  basis  of  the  lowest 
rating  of  any  one  of  the  quality  factors. 


'  Compliance  with  the««  standards  does  not 
excuse  failure  to  comply  with  the  provisions  of  the 
Federal  Food.  Drug  and  Cosmetic  Act 


1 58.2574    Spedfteattons  for  US.  I 

(a)  U.S.  grade  A.  U.S.  grade  A  Swiss 
cheese  shall  conform  to  the  following 
requirements  (See  Tables  I.  II.  Ill,  IV, 
and  V  of  this  section): 

(1)  Flavor  Shall  be  a  pleasing  and 
desirable  characteristic  Swiss  cheese 
flavor,  consistent  with  the  age  of  the 
cheese,  and  free  from  undesirable 
flavors. 

(2)  Body:  Shall  be  uniform,  firm,  and 
smooth. 

(3)  Eyes  and  texture:  Shall  be  properly 
set  and  possess,  well-developed  round 
or  slightly  oval-shaped  eyes  which  are 
uniformly  distributed.  The  majority  of 
the  eyes  shall  be  'Vis  to  '^s  inch  in 
diameter.  The  cheese  may  possess  the 


following  eye  characteristics  to  a  very 
slight  degree  dull,  rough,  and  shell:  and 
the  following  texture  diaracteristics  to  a 
very  slight  degree:  checks  and  pidts. 

(4)  Finish  and  appearance —  (i)  Rind. 
The  rind  shall  be  sound,  firm,  and 
smooth,  providing  good  protection  to  the 
cheese.  The  surface  of  the  cheese  may 
exhibit  mold  to  a  very  slight  degree. 
There  shall  be  no  indication  that  mold 
has  penetrated  into  the  interior  of  the 
cheese. 

(ii)  Rindless.  Rindless  blocks  of  Swiss 
cheese  should  not  be  less  than  eVi 
inches  nor  more  than  8Vi  inches  in 
height,  reasonably  uniform  in  size,  and 
well  shaped.  The  wrapper  or  covering 
shall  adequately  and  securely  envelop 
the  cheese,  be  neat,  unbroken,  and  fully 
protect  the  surface  of  the  cheese,  but 
may  be  slightly  wrinkled.  The  surface  of 
the  cheese  may  exhibit  mold  to  a  very 
slight  degree.  There  shall  be  no 
indication  that  mold  has  penetrated  into 
the  interior  of  the  cheese. 

(5)  Color  Shall  be  natural,  attractive, 
and  uniform. 

(b)  U.S.  grade  B.  U.S.  grade  B  Swias 
cheese  shall  conform  to  the  following 
requirements  (See  Tables  I,  II,  III,  IV, 
and  V  of  this  section): 

(1)  Flavor.  Shall  be  a  pleasing  and 
desirable  characteristic  Swiss  dieese 
flavor,  consistent  with  the  age  of  the 
cheese,  and  free  from  undesirable 
flavors.  The  cheese  may  possess  the 
following  flavors  to  a  slight  degree:  add, 
bitter,  feed,  and  utensil. 

(2)  Body:  Shall  be  uniform,  firm,  and 
smooth.  The  cheese  may  possess  a  sli^t 
weak  body. 

(3)  Eyes  and  texture:  Shall  possess 
well-developed,  round  or  slightly  oval- 
shaped  eyes.  The  cheese  may  possess 
the  following  eye  characteristics  to  a 
very  slight  degree:  dead  eyes,  small 
eyed,  and  nesty:  and  the  following  to  a 
slight  degree:  one  sided,  uneven,  rough, 
dull,  shell,  overset  and  underset  The 
cheese  may  possess  the  following 
texture  characteristics  to  a  slight  degree: 
checks,  picks  and  streuble. 

(4)  Finish  and  appearance— [i]  Rind. 
The  rind  shall  be  sound,  firm,  and 
smooth,  providing  good  protection  to  the 
cheese.  The  cheese  may  exhibit  the 
following  characteristics  to  a  slight 
degree:  soiled,  uneven,  huffed  and  mold. 
There  shall  be  no  indication  that  mold 
has  penetrated  into  the  interior  of  the 
cheese. 

(ii)  Rindless.  Rindless  blocks  of  Swiss 
cheese  should  not  be  less  than  eV^ 
inches  nor  more  than  8V4  inches  in 
hei^t.  The  wrapper  or  covering  shall 
adequately  and  securely  envelop  the 
cheese,  be  neat,  unbroken  and  fiilly 
protect  the  surface,  but  may  be  slightly 
wrinkled.  The  cheese  may  exhibit  the 


following  characteristics  to  a  slight 
degree:  huffed,  uneven,  and  mold.  Thoe 
shall  be  no  indication  that  mold  has 
penetrated  into  the  interior  of  the 
cheese. 

(5)  Cohr  Shall  be  natural,  attractive 
and  imiform. 

(c)  U.S.  grade  C.  U.S.  grade  C  Swiss 
cheese  shall  conform  to  the  following 
requirements  (See  Tables.  I,  n,  ID,  IV, 
and  V  of  this  section): 

(1)  Flavor.  Shall  possess  a 
characteristic  Swiss  cheese  flavor  which 
is  consistent  with  the  age  of  the  cheese. 
The  cheese  may  possess  the  following 
flavors  to  a  slight  degree:  bamy,  flat, 
fruity,  rancid,  malty,  metallic  old  milk, 
onion,  sour,  weedy,  whey-taint,  and 
yeasty;  and  the  following  to  a  definite 
degree:  acid,  bitter,  feed,  and  utensil. 

(2)  Body:  Shall  be  uniform  and  may 
possess  the  following  characteristics  to 
a  slight  degree:  coarse,  pasty,  and  short; 
and  to  a  definite  degree  the  cheese  may 
be  weak. 

(3)  Eyes  and  texture:  The  cheese  may 
possess  the  following  eye  characteristics 
to  a  slight  degree:  afterset,  dead  eyes. 
smaO  eyed,  large  eyed,  irregular,  nesty, 
cabbage,  collapsed,  and  frt>g  mouth;  and 
the  following  to  a  definite  degree:  one 
sided,  uneven,  dull,  rough,  shell,  overset 
and  underset.  The  cheese  may  possess 
the  following  texture  characterisdcs  to  a 
slight  degree:  gassy,  splits  and  sweet 
holes;  and  the  following  to  a  definite 
degree:  checks,  picks  and  streuble. 

(4)  Finish  and  appearance — (i)  Rind. 
The  rind  shall  be  sound,  providing  good 
protection  to  the  cheese.  The  cheese 
may  exhibit  the  following 
characteristics  to  a  slight  degree: 
checked  rind,  soft  spots,  and  weak  rind; 
and  the  following  to  a  definite  degree: 
soiled,  uneven,  huffed  and  mold.  There 
shall  be  no  indication  that  mold  has 
penetrated  into  the  interior  of  the 
cheese. 

(ii)  Rindless.  The  wrapper  or  covering 
shall  adequately  and  securely  envelop 
the  cheese,  be  unbroken,  fully  protect 
the  surface  and  may  be  wrinkled.  The 
cheese  may  exhibit  a  very  slight  soiled 
surface  and  contain  soft  spots  to  a  slight 
degree.  The  cheese  may  possess  the 
following  characteristics  to  a  definite 
degree:  huffed,  uneven  and  mold.  There 
shall  be  no  indication  that  mold  has 
penetrated  into  the  interior  of  the 
cheese. 

(5)  Cohr  The  cheese  may  possess  the 
following  color  characteristics  to  a  slight 
degree:  acid  cut,  bleached,  colored 
spots,  doll  or  faded,  mottled  and  pink 
ring. 


Tabie  I.— Classification  of  Flavor 
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Table  II.— Classification  of  Body 
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Table  m.— Classification  of  Eyes  aho 
Texture 
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Table  IV.— Classification  of  Finish  ano 
Appearance 
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Tmu  v.— CLASstFCAiwn  or  Color 
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9  58^575    U.S.  grade  not  asslgnabic. 

Swiss  cheese  shall  not  be  assigned  a 
U.S.  grade  for  one  or  more  of  the 
following  reasons: 

(a)  Fails  to  meet  the  requirements  for 
U.S.  Grade  C. 

(b)  Produced  in  a  plant  found  on 
inspection  to  be  using  unsatisfactory 
manufacturing  practices,  equipment,  or 
facilities,  or  to  be  operating  under 
unsanitary  plant  conditions. 

(c)  Produced  in  a  plant  which  is  not 
USD  A  approved. 

Explanation  of  Terms 

S  5S.2S76    Explanation  of  tarma. 
(a)  With  respect  to  style: 

(1)  Rjnd — Cheese  which  has  formed  a 
thick  inedible,  protective  layer  by  drying 
the  cheese  surface  with  the  addition  of 
salt. 

(2)  Rindless — Cheese  which  has  been 
protected  from  rind  formation  and  which 
is  packaged  with  an  impervious  type  of 
wrapper  or  covering  enclosing  the 
cheese. 

(3)  Institutional  size  packages — 
Multipound.  wrapped  portions  of 
cheese,  generally  cut  from  a  larger  piece, 
intended  for  use  by  restaurants, 
delicatessens,  schools,  and  etc. 

(bl  With  respect  to  flavor 

(1)  Slight — Detected  only  upon  critical 
examination. 

(2)  Definite — Not  intense  but 
detectable. 

(3)  Undesirable — Identifiable  flavors 
in  excess  of  the  intensity  permitted,  or 
those  flavors  not  listed. 

(4)  Acid — Sharp  and  puckery  to  the 
taste,  characteristic  of  lactic  acid. 

(5)  Bamy — A  flavor  characteristic  of 
the  odor  of  a  cow  stable. 

(6)  Bitter — A  distasteful  flavor  similar 
to  the  taste  of  quinine. 

(7)  Feed — Feed  flavors  (such  as 
alfalfa,  sweet  clover,  silage,  or  similar 
feed)  in  milk  carried  through  into  the 
cheese. 

(8)  Flat — Insipid,  practically  devoid  of 
any  characteristic  Swiss  cheese  flavor. 

(9)  Fruity — A  sweet  fruit-like  flavor 
resembling  apples:  generally  increasing 
in  intensity  as  the  cheese  ages. 

(10)  flanc/c/— A  flavor  suggestive  of 
rancidity  or  butyric  acid,  sometimes 
associated  with  a  bitterness. 


(11)  Mo7fy— A  distinctive,  harsh  flavor 
suggestive  of  malt. 

(12)  Metallic — A  flavor  having 
qualities  suggestive  of  metal,  imparting 
a  puckery  sensation. 

(13)  Old  Milk — Lacks  freshness. 

(14)  Onion — This  flavor  is  recognized 
by  the  peculiar  taste  and  odor 
suggestive  of  its  name.  Present  in  milk  or 
cheese  when  the  cows  have  eaten 
onions,  garlic  or  leeks. 

(15)  Sour — An  acid,  pungent  flavor 
resembling  vinegar. 

(16)  Sulfide — An  objectionable  flavor 
of  hydrogen  sulfide  similar  to  the  flavor 
of  water  with  a  high  sulfur  content. 

(17)  Utensil— A  flavor  that  is 
suggestive  of  improper  or  inadequate 
washing  and  sanitizing  of  milking 
machines,  utensils  or  factory  equipment. 

(18)  Weedy — A  flavor  due  to  the  use 
of  milk  which  possesses  a  common 
weedy  flavor.  Present  in  cheese  when 
cows  have  eaten  weedy  feed  or  grazed 
on  common  weed-infested  pastures. 

(19)  Whey-Taint — A  slightly  acid  taste 
and  odor  characteristic  of  fermented 
whey,  caused  by  too  slow  expulsion  of 
whey  from  the  curd. 

(20)  Yeasty^A  flavor  indicating  yeast 
fermentation. 

(c)  With  respect  to  body: 

(1)  Slight. — Detected  only  upon 
critical  examination. 

(2)  Definite. — Not  intense  but 
detectable. 

(3)  Smooth. — Feels  silky;  not  dry  and 
coarse  or  rough. 

(4)  Firm. — Feels  sohd.  not  soft  or 
weak. 

(5)  Coarse. — Feels  rough,  dry  and 
sandy. 

(6)  Pasty. — Usually  weak  body  and 
when  the  cheese  is  rubbed  between  the 
thumb  and  fingers  it  becomes  sticky  and 
smeary. 

(7)  Short. — No  elasticity  to  the  plug 
when  rubbed  between  the  thumb  and 
fingers. 

(8)  Weak. — Requires  little  pressure  to 
crush,  is  soft  but  is  not  necessarily 
sticky  like  pasty  cheese. 

(d)  With  respect  to  eyes  and  texture  in 
general: 

(1)  Set. — ^The  number  of  eyes  in  any 
given  area  of  cheese. 

(2)  Well  developed  eyes. — Eyes 
perfectly  developed,  glossy  or  velvety, 
with  smooth  even  walls,  round  or 
slightly  oval  in  shape,  and  fairly  uniform 
in  distribution  throughout  the  cheese. 

(e)  With  respect  to  eyes  and  texture 
as  it  relates  to  cabbage,  collapsed,  dead, 
dull,  frog  mouth,  irregular,  rough  and 
shell: 

(1)  Very  Slight. — Characteristic 
exhibited  in  less  than  5%  of  the  eyes. 


(2)  Slight. — Characteristic  exhibited  in 
5%  or  more  but  less  than  10%  of  the 
eyes. 

(3)  Definite. — Characteristic  exhibited 
in  10%  or  more  but  less  than  20%  of  the 
eyes. 

(4)  Cabbage. — Cheese  having  eyes  so 
numerous  within  the  major  part  of  the 
cheese  that  they  crowd  each  other, 
leaving  only  a  paper-thin  layer  of  cheese 
between  the  eyes,  causing  the  cheese  to 
have  a  cabbage  appearance  and  very 
irregular  eyes. 

(5)  Collapsed. — Eyes  which  have  not 
formed  properly  and  do  not  appear 
round  or  slighUy  oval  but  rather 
flattened  and  appear  to  have  collapsed. 

(6)  Dead. — Developed  eyes  that  have 
completely  lost  their  glossy  or  velvety 
appearance. 

(7)  Dull. — Eyes  that  have  lost  some  of 
their  bright  shiny  luster. 

(8)  Frog  mouth. — Eyes  which  have 
developed  into  a  lenticular  or  spindle- 
shaped  opening. 

(9)  Irregular — Eyes  which  have  not 
formed  properly  and  do  not  appear 
round  or  slightly  oval  and  which  are  not 
accurately  described  by  other  more 
descriptive  terms. 

(10)  Plough. — Eyes  which  do  not  have 
smooth,  even  walls. 

(11)  Shell.— A  rough  nut  shell 
appearance  on  the  wall  surface  of  the 
eyes. 

(f)  With  respect  to  eyes  and  textiue  as 
it  relates  to  streuble: 

(1)  Slight. — Extends  no  more  than  1/4 
inch  into  the  body  of  the  cheese. 

(2)  Definite. — Extends  1/4  inch  or 
more  but  less  than  1/2  inch  into  the 
body  of  the  cheese. 

(3)  Streuble. — An  overabundance  of 
small  eyes  just  under  the  surface  of  the 
cheese. 

(g)  With  respect  to  eyes  and  texture 
as  it  relates  to  checks,  picks,  and  splits: 

(1)  Very  Slight — Infrequent 
occurrence,  not  more  than  1  inch  from 
the  surface. 

(2)  Slight. — Limited  occurrence,  not 
more  than  1  inch  from  the  siuface. 

(3)  Definite. — Limited  occurrence 
throughout  cheese. 

(4)  Checks. — Small,  short  cracks 
within  the  body  of  the  cheese. 

(5)  Picks. — Small  irregular  or  ragged 
openings  within  the  body  of  the  cheese. 

(6)  Splits. — Sizable  cracks,  usually  in 
parallel  layers  and  usually  clean  cut 
found  within  the  body  of  the  cheese. 

(h)  With  respect  to  eyes  and  texture 
as  it  relates  to  large  eyed  and  small 
eyed: 

(1)  Very  Slight. — Majority  of  the  eyes 
less  than  *  Vi  e  and  more  than  V^  inch. 
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(2)  Slight. — Majority  of  the  eyes  less 
than  Vi  inch  but  more  than  Vie  inch  or 
more  than  *^«  inch  but  less  than  1  inch. 

(3)  Large  eyed.— Eyes  in  excess  of 
'Vi*  inch. 

(4)  Small  eyed.— Eyes  less  than  >  Vi« 
inch. 

(i)  With  respect  to  eyes  and  texture  as 
it  relates  to  gassy  and  sweet  holes: 

(1)  Slight—No  more  than  3 
occurrences  per  any  given  2  square 
inches. 

(2)  Gassy. — Gas  holes  of  various  sizes 
which  may  be  scattered. 

(3)  Sweet  holes. — Spherical  gas  holes, 
glossy  in  appearance;  usually  about  the 
size  of  BB  shot. 

(j)  With  respect  to  eyes  and  textiu«  as 
it  relates  to  nesty: 

(1)  Very  slight — Occurrence  limited 
to  no  more  than  5%  of  the  total  area  of 
the  cheese. 

(2)  Slight — Occurrence  more  than  5% 
but  less  than  10%  of  the  total  area  of  the 
cheese. 

(3)  Nesty. — An  overabundance  of 
small  eyes  in  a  localized  area. 

(k)  With  respect  to  eyes  and  texture 
as  it  relates  to  one-sided  and  uneven: 

(1)  Sl^ht — Eyes  evenly  distributed 
throughout  at  least  90%  of  the  total 
cheese  area. 

(2)  Definite. — Eyes  evenly  distributed 
throughout  at  least  75%  but  less  than 
90%  of  the  total  cheese  area. 

(3)  One  sided. — Cheese  which  is 
reasonably  developed  on  one  side  and 
imderdeveloped  on  the  other  as  to  eye 
development. 

(4)  Uneven. — Cheese  which  is 
reasonably  developed  in  some  areas 
and  underdeveloped  in  others  as  to  eye 
development. 

(1)  With  respect  to  eyes  and  textiu«  as 
it  relates  to  overset  and  underset 

(1)  Very  slight — Number  of  eyes 
present  exceed  or  fall  short  of  the  ideal 
by  limited  amount 

(2)  Slight — Number  of  eyes  present 
exceed  or  fall  short  of  the  ideal  by  a 
moderate  amount 

(3)  Afterset — Small  eyes  caused  by 
secondary  fermentation. 

(4)  Overset — Excessive  number  of 
eyes  present 

(5)  Underset — Too  few  eyes  present 
(m)  With  respect  to  finish  and 

appearance: 

(1)  Very  slight — Detected  only  upon 
very  critical  examination. 

(2)  Slight — ^Detected  only  upon 
critical  examination. 

(3)  Definite.— Not  intense  but 
detectable. 

(4)  Checked  rind. — Numerous  small 
cracks  or  breaks  in  the  rind. 

(5)  Huffed. — The  cheese  becomes 
rounded  or  oval  in  shape  instead  of  flat 


(6)  Mold  on  rind  surface. — Mold  spots 
or  areas  which  have  formed  on  the  rind 
surface. 

(7)  Mold  under  wrapper  or  covering. — 
Mold  spots  or  area  that  have  formed 
imder  the  wrapper  or  on  the  cheese. 

(8)  Soft  Spots.— Spots  which  are  soft 
to  the  touch  and  usually  faded  and 
moist 

(9)  Soiled  Surface. — Milkstone.  rust 
spots,  grease,  or  other  discoloration  on 
the  surface  of  the  cheese. 

(10)  Uneven.— One  side  of  the  cheese 
is  higher  than  the  other. 

(11)  Wet  rind. — ^A  wet  rind  is  one  in 
which  the  moisture  adheres  to  the 
surface  of  the  rind  and  which  may  or 
may  not  soften  the  rind  or  cause 
discoloration. 

(n)  With  respect  to  colon 

(1)  Slight — Detectable  only  upon 
critical  examination. 

(2)  Acid  cut — Bleached  or  faded 
appearance  which  sometimes  varies 
throughout  the  cheese. 

(3)  Bleached  surface. — ^A  faded 
coloring  beginning  at  the  surface  and 
extending  inward  a  short  distance. 

(4)  Colored  spots. — Brightly  colored 
areas  (pink  to  brick  red  or  gray  to  black) 
of  bacteria  growing  in  readily 
discernible  colonies  randomly 
distributed  throughout  the  cheese. 

(5)  Dull  or  faded. — A  color  condition 
lacking  in  luster. 

(6)  Mottled. — Irregular-shaped  spots 
or  blotches  in  which  portions  are  light 
colored  and  others  are  higher  colored. 
Also,  unevenness  of  color  due  to 
combining  two  different  vats,  sometimes 
referred  to  as  "mixed  curd." 

(7)  Pink  ring. — ^A  color  condition 
which  usually  appears  pink  to  brownish 
red  and  occurs  as  a  uniform  band  near 
the  cheese  surface  and  may  follow  eye 
formation. 

Signed  at  Washington,  DC  on  October  8, 
1986. 

lames  C  Handley, 

Administrator. 

[FR  Doc  86-23204  Filed  10-27-88;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization 
Service 

8  CFR  Part  109 

Employment  Authorization 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Petition  for  rulemaking. 

summary:  Part  109  of  8  CFR,  entitled 
Employment  Authorization,  describes  at 


S  109.1(a)  the  classes  of  aliens  who  are 
authorized  to  be  employed  in  the  United 
States  as  a  condition  of  their 
nonimmigrant  classification,  and  at 
S  109.1(b),  the  classes  of  aliens  who  may 
apply  for  woric  authorization.  The 
Service  has  received  a  petition  for 
rulemaking  which  seeks  to  rescind  8 
CFR  10g.l(b)  on  the  ground  that  the 
Service  has  exceeded  its  statutory 
authority  in  promulgating  this  rule. 
DATES:  Written  comments  must  be 
submitted  on  or  before  December  29, 
1986. 

ADDRESS:  Please  submit  comments  in 
duplicate  to  the  Director,  Office  of 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service. 
425 1  Sb«et  NW.,  Room  2011. 
Washington,  DC  20536. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta 
Shogren,  Director,  Pohcy  Directives 
and  Instructions,  Immigration  and 
Natiu'alization  Service,  425 1  Street 
NW..  Washington.  DC  20536, 
Telephone:  (202)  633-4048 
For  Specific  Information:  Michael  Shaul, 
Senior  Immigration  Examiner, 
Immigration  and  Naturalization 
Service,  425 1  Sti^et  NW., 
Washington  DC  20536,  Telephone: 
(202)633-3946 
SUPPLEMENTARY  INFORMATION: 

Comments  invited 

The  Service,  in  publishing  the  petition 
for  rulemaking,  is  inviting  the  public  to 
comment  and  assist  it  in  determining 
whether  to  proceed  with  the  rulemaking 
sought  by  the  petition.  Interested 
persons  are  requested  to  participate  by 
reviewing  the  information  provided  by 
the  petitioner  and  submitting  their  views 
in  writing.  Comments  should  agree  with 
or  challenge  arguments  made  in  the 
petition  and  offer  additional  information 
in  support  of  their  position.  It  should  be 
noted  that  the  Service  is  not  prop>08ing  a 
regulatory  rule  for  adoption  and  has  not 
taken  a  position  on  the  petition.  The 
Service  will  reach  a  conclusion  on  the 
merits  of  the  petition  after  it  has  had  an 
opportunity  to  evaluate  it  carefully  in 
the  light  of  the  comments  received.  If  the 
Service  concludes  that  it  should  initiate 
rulemaking  on  the  petition,  a  proposed 
rule  will  be  published  for  public 
comment  For  the  convenience  of 
commenters,  the  current  regulation  at  8 
CFR  109.1(b)  which  the  petitioner  seeks 
to  rescind  is  reprinted  below,  followed 
by  the  petition. 

Regulation  petitioner  seeks  to  rescind: 
§  109.1  classes  of  aliens  eligible. 
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(b)  Alient  who  must  apply  for  work 
authomotion.  Any  alien  within  a  claaa  of 
aliens  described  ui  this  section  must  appiy 
for  work  authorization  lo  the  district  director 
in  whose  district  the  alien  resides: 

(1)  Any  alien  maintaining  a  lawful 
nonimmigrant  status  in  one  of  the  following 
classes  RMy  be  granted  permission  to  be 
employed: 

(i)  Alien  spouse  or  unmarried  dependent 
son  or  daughter  of  a  foreign  government 
ofTicial  (A-1)  or  (A-2)  as  provided  m 
f  214.2(a)(2)  of  this  title,  or  the  dependent  of 
an  employee  as  provided  by  }  214.2(a)(3)  of 
this  title. 

(ii)  Alien  nonimmigrant  student  (F-t)  as 
provided  in  i  214.2(0  of  this  chapter. 

(iii)  Alien  spouse  or  an  unmarried 
dependent  son  or  daughter  of  an  officer  or 
employee  of  an  international  organization 
(G-4)  as  provided  in  {  214.2(g)  of  this  chapter. 

(iv)  Alien  spouse  or  minor  child  of  and 
exchange  visitor  ()-2)  as  provided  in  |  214.2(j) 
of  this  tide. 

(2)  Any  alien  who  filed  a  oon-frivolous 
application  for  asylum  pursuant  to  Part  208  of 
this  chapter  may  be  granted  permission  to  be 
employed  for  the  period  of  time  necessary  to 
decide  the  case. 

(3)  Any  alien  who  has  properly  filed  an 
application  for  adjustment  of  status  to 
permanent  resident  alien  may  be  granted 
permission  to  be  employed  for  the  period  of 
time  necessary  to  decide  the  case. 

(4)  Any  alien  paroled  into  the  United  States 
temporarily  for  emergent  reasons  or  for 
reasons  deemed  strictly  in  the  public  interest: 
Provided.  The  alien  established  an  economic 
need  to  work. 

(5)  Any  alien  who  has  applied  to  an 
immigration  judge  under  §  242.17  of  this 
chapter  for  suspension  of  deportation 
pursuant  to  section  244(a)  of  the  Act  may  be 
granted  penni<sion  to  be  employed  for  the 
period  of  the  time  necessary  to  decide  the 
case:  Provided.  The  alien  establishes  an 
economic  need  to  work. 

(6)  Any  deportable  alien  granted  voluntary 
departure,  either  pnor  to  hearing  or  after 
hearing,  for  reasons  set  forth  in  S  242.^a)(2) 
(v).  (vi).  or  (viii)  of  this  chapter  may  be 
granted  permission  to  be  employed  for  that 
period  of  time  prior  to  the  date  set  for 
voluntary  departure  including  any  extension 
granted  beyond  such  date.  Factors  which 
may  be  considered  in  granting  employment 
authorization  to  an  alien  who  has  been 
granted  voluntary  departure: 

(i)  Length  of  voluntary  departure  granted; 

(ii)  Dependent  spouse  and/or  children  in 
the  United  States  who  rely  on  the  alien  for 
support: 

(III)  Reasonable  chance  that  legal  status 
may  ensure  in  the  near  future;  and 

(iv)  Reasonable  basis  for  consideration  of 
discretionary  relief. 

(7)  Any  alien  in  whose  case  the  district 
director  recommends  consideration  of 
deferred  action,  an  act  of  administrative 
convenience  to  the  government  which  give* 
some  cases  lower  priority;  Provided,  The 
alien  establishes  to  the  satisfaction  of  the 
district  director. 

(8)  Any  excludable  or  deportable  alien  who 
has  posted  an  appearance  and  dehvery  bond 
may  be  granted  temporary  employment 


autborizabon  if  the  District  Director 
detenniae*  that  employiMenl  is  appropriate 
under  {  103.6(a)(2)(iii)  of  this  chapter. 

The  petition  in  ftill  is  published  below. 
Dated  October  22.  ige& 
Richard  B.  Nortoo. 

Associate  Commissioner  Examinations, 
Immigration  and  Naturalisation  Service. 
Petitioa- 

I.  Iniioduction 

The  Federation  for  Ameiican 
Immigration  Reform  ("FAIR"),  on  behalf 
of  its  members  throughout  the  country, 
hereby  requests  the  Immigration  and 
Naturalization  Service  ("INS")  to 
rescind  8  CFR  109.1(b).  The  INS  has 
acted  beyond  its  statutory  authority  and 
contrary  to  the  purpose  of  the 
Immigration  and  Nationality  Act  when  it 
promulgated  8  CFR  10Q.l{b).  which 
allows  illegal  or  temporarily  present 
aliens  to  apply  for  and  receive  work 
authorization. 

n.!!!*  Issue 

Whether  the  Attorney  General  has  the 
authority  to  grant  work  authorization  to 
certain  classes  of  aliens  who  have  not 
been  authorized  by  Congress  to  work  in 
this  coimtry. 

m.  Background 

8  CFR  100.1  describes  two  sets  of 
aliens  who  may  be  eligible  to  seek 
employment  in  the  United  States:  Aliens 
who  are  authorized  to  work  as  a 
"condition  of  their  admission  or 
subsequent  change  to  one  of  the 
indicated  classes"  [listed  in  109.1(a)). 
and  ahens  who  must  apply  for  work 
authorization  to  the  district  director  of 
the  district  in  which  the  alien  resides 
(listed  in  109.1(b)].  Aliens  in  the  latter 
category  must  also  prove  that  they  are 
financially  unable  to  maintain 
themselves.  8  CFR  100.1(c). 

The  Immigration  and  Naturalization 
Service  claims  that  section  103(a)  of  the 
Immigration  and  Nationality  Act,  8 
U.S.C.1103(a).  which  authorizes  the 
Attorney  General  to  establish 
regulations,  issue  instructions,  and 
perform  any  actions  necessary  for  the 
implementation  and  administration  of 
the  INA.  empowers  the  Attorney 
General  to  grant  work  authorization  and 
issue  the  regulations  in  8  CFR  109.*  The 


INS  also  claims  the  authority  of  the 
Attorney  General  to  authorize 
employment  of  aliens  was  "specifically 
recognized  by  the  Congress  in  the 
enactment  of  section  B  of  Pub.  L  95- 
571.""  This  provision  amended  section 
245(c)  of  the  INA.  8  U.S.C.  1155(c).'  to 
bar  from  adjustment  of  status  any  alien 
engaged  in  unauthorized  employment 

The  INS  has  been  receiving  and 
granting  applications  for  work 
authorization  from  the  classes  of  aliens 
listed  in  8  CFR  109.1(b)  even  though 
Congress  has  not  expressly  authorized 
these  classes  to  work. 

IV.  Discussion 

The  INS  is  ciurently  granting  woric 
authorization  to  classes  of  aliens  who 
have  not  been  authorized  by  the 
Immigration  and  Nationality  Act  to 
receive  work  authorization.  The 
Attorney  General  claims  he  has  the 
authority  to  do  this  under  his  power  to 
prescribe  regulations  to  carry  out  the 
INA  as  set  out  in  section  103(a).  8  U.S.C 
1103(a).«  When  the  INS  promulgates 
regulations,  however,  such  regulations 
must  conform  with  and  further  the 
purposes  of  the  INA.  Wang  v. 
Immigration  and  Naturalization  Service, 
602  ?2d.  211.  213  (9th  Cir.  1979). 

8  CFR  109.1(b).  which  authorizes 
employment  to  be  granted  to  certain 
groups  of  aliens  at  the  discretion  of  the 
Attorney  General,  is  contrary  to  one  of 
the  key  purposes  of  the  INA,  which  is  to 
protect  American  workers  and  working 
conditions.  As  the  Supreme  Court  has 
stated: 

[a]  primary  purpose  in  restricting  immigration - 
is  to  preserve  jobs  for  American  workers: 
immigrant  aliens  are  therefore  admitted  to 
work  in  this  country  only  if  they  "tvill  not 
adversely  affect  the  wages  and  working 
c  editions  of  the  workers  in  the  United  States 
similarly  employed." 

Sure-Tan,  Inc.  v.  NLRB, U.S. , 

104  S.Ct.  2803.  2810  (1984).  quoting  8 
U.S.C.  1182(a)(14)  and  citing  S.  Rep.  No. 
748.  89th  Cong..  1st  Sess.  15  (1965), 
reprinted  in  1965  U.S.  Code  Cong,  ft 
Admin.  News,  p.  3328. 


■  44  FR  43400  (1979):  See  also  Letter  from  Alan  C 
Nelsoa  Commiuioaar.  INS  lo  Roger  CocuMt. 
ExecuHve  Director.  FAIR  (March  28, 1968).  sttached 
as  Appendix  A. 


'  44  FR  43480  (1079). 

•  Infm.  XL  la 

*  Wttm  th«  INS  first  proposed  a  mte  to  codify  the 
procedures  and  criteria  for  the  grant  of  employment 
authorizatkn  lo  alieiH  in  tlie  United  Slatea.  it 
publiihed  a  notice  of  its  proposed  rvle  in  the 
Federal  Register.  44  FR  43480  11979).  The  INS 
explained  it*  ntliortty  to  issue  the  role  as  follows: 

The  Attorney  General's  authority  lo  grant 
employTBent  autliorization  tteins  from  sectioo  103(s) 
of  the  Immigration  and  Natvraltzatioa  Act  wtiich 
aulhorizei  turn  to  eatabliah  regulations,  issua 
instnictums,  and  perform  any  actions  necessary  for 
the  implementation  end  administration  of  the  Act. 
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A.  The  Regulation  is  Inconsistent  With 
the  Purpose  of  the  INA 

One  of  the  principal  purposes  of 
American  immigration  laws  has  always 
been  to  protect  American  workers  and 
working  conditions.  As  early  as  1885, 
Congress  enacted  legislation  prohibiting 
the  entry  of  contract  laborers.  Act  of 
February  26. 1885,  23  Stat.  332. 

The  intent  of  the  INA  was  to  protect 
Americans  from  the  importation  of 
cheap  foreign  labor,  which  would  reduce 
wages  by  increasing  the  supply  of  labor. 
H.R.  Rep.  No.  1365.  82nd  Cong.,  2d  Sess., 
reprinted  in  1952  U.S.  Code,  Cong,  ft 
Admin.  News  1653. 1662.  In  every 
revision  of  the  INA.  Congress  re- 
emphasized  the  protection  of  American 
jobs  and  working  conditions  from 
foreign  competition  on  American  soil.* 

In  enacting  the  INA  of  1952.  Congress 
expressed  its  concern  for  protecting 
American  labor 

While  the  bill  [INA  of  1952)  will  remove  the 
"contract  lal>or  dauses"  from  the  law.  it 
provides  strong  safeguards  for  American 
labor.  ...  It  is  the  opinion  of  this  committee 
that  [212(a)(14).  the  labor  certification 
provisions]  will  adequately  provide  for  the 
protection  of  American  labor  against  an 
influx  of  aliens  entering  the  United  States  for 
the  purpose  of  performing  skilled  or  unskilled 
labor  where  the  economy  of  individual 
localities  is  not  capable  of  absorbing  them  at 
the  time  they  desire  to  enter  this  cotmtiy. 

H.Rep.  No.  1365. 82d  Cong.,  2d  Sess. 
(1952),  reprinted  in  1952  U.S.  Code  Cong. 
&  Admin.  News  1653. 1705  [Emphasis 
added). 

In  the  legislative  history  of  the 
Immigration  and  Nationality 
Amendments  of  1965.  Congress  repeated 
its  desire  to  protect  U.S.  workers  from 
the  impact  of  cheap  foreign  labor.  S. 
Rep.  No.  748, 89th  Cong.,  Ist  Sess.  (1965), 
reprinted  in  1965  U.S.Code  Cong,  ft 
Admin.  News  3328.  3333.  Senator 
Saltonstall  stated  that  the  1965 
Amendments: 

.  .  .  have  included  provisions  to  facilitate 
the  entry  of  skilled  workers  while  taking 
precautionary  measures  to  insure  that 
American  jobs  and  working  conditions  will 
be  protected. 

Cong.  Rec— Senate,  September  20, 1965 
at  24441.  Senator  Clark,  a  cosponsor  of 
the  1965  Amendments,  stated: 

In  this  regard  let  me  say  that  the  bill  before 
us  offers  even  more  protection  to  American 
workers.  .  .  . 


»  See.  H.R.  Rep.  No.  1015.  flSth  Cong..  3d  Sess.  at  8 
(1919):  H.R.  Rep.  No.  4.  e7th  Cong.,  Ist  Seas,  at  3 
(l921).  accompanying  the  Quota  Act  of  1921  (42  Stat. 
5):  H.R.  Rep.  N.  1621  67th  Cong.,  4th  Sess.  at  23-27 
(1923):  H.R.  Rep.  No.  176.  68th  Cong..  1st  Sess.  at  15- 
17  (1924):  H.R.  Rep,  No.  35a  68th  Cong..  Ist  Sess.  at 
21-23  (1924).  accompanying  H.R.  7905,  which  was 
enacted  as  the  Immigration  Act  of  1924  (43  Stat. 
153). 


Id.  at  24500. 

Hence,  the  legislative  history  of  the 
immigration  laws  makes  clear  that  one 
of  the  INA's  key  purposes  is  the 
protection  of  American  workers  and 
working  conditions.  This  purpose  was 
recently  re-affirmed  by  Congress  in  the 
Immigration  and  Nationality  Act 
Amendments  of  1976,  Pub.  L  94-571,  90 
Stat.  2703.  In  the  House  report 
accompanying  the  bill.  Congress  stated: 

The  labor  certification  provision  set  forth 
In  Section  212(a)(14)  of  the  Immigration  and 
Nationality  Act  is  intended  to  protect  the 
domestic  labor  force. 

H.R.  Rep.  No.  No.  1553, 94th  Cong.,  2d 
Sess.  (1976)  reprinted  in  1976  U.S.  Code 
Cong.  &  Admin.  News  6073,  6082. 

The  courts  have  also  recognized  this 
purpose  in  numerous  opinions.  As  early 
as  1929,  in  Kamuth  v.  United  States,  279 
U.S.  231  (1929),  the  Supreme  Court 
reviewed  the  legislative  history  of  the 
INA,  and  acknowledged  Congress' 
intent  to  protect  U.S.  workers  from 
cheap  foreign  competition: 

The  various  acts  of  Congress  since  1916 
evince  a  progressive  policy  of  restricting 
immigratioa  The  history  of  this  legislation 
points  clearly  to  the  conclusion  that  one  of 
its  great  purposes  was  to  protect  American 
labor  against  the  influx  of  foreign  labor. 

Kamuth,  279  U.S.  at  242-44  [Emphasis 
added]. 

More  recent  decisions  also  recognize 
this  purpose.  In  Virginia  Agricultural 
Growers  Association  v.  U.S.  Department 
of  Labor,  756  F.  2d  1025  (4th  Cir.  1985), 
the  4th  Circuit  Court  of  Appeals  stated 
that: 

VAGA's  [Virginia  Agricultural  Growers 
Association]  argument  that  the  .  .  .  role 
contradicts  the  INA's  imderlying  policy  is 
grounded  on  the  statute's  goal  of  admitting 
needed  seasonal  foreign  labor.  VAGA 
downplays,  however,  the  statute's  concurrent 
.  purpose  of  protecting  American  Labor. 

Id.  at  1028  [Emphasis  added].  See  also. 
Production  Tool  Corp.  v.  Employment 
and  Training  Administration,  DepL  of 
Labor.  688  F.  2d  1161, 1168  (7th  Cir.  1982) 
("Congress  enacted  S  212(a)(14)  to 
protect  the  domestic  labor  force  bom 
competition  and  adverse  working 
conditions  as  a  result  of  foreign  workers 
entering;  the  labor  market");  Wang  v. 
INS,  602  F.2d  211  (9th  Cir.  1979);  Mehta 
V.  INS,  574  F.  2d.  701  (2d  Cir.  1978);  Silva 
v.  Secretary  of  Labor,  518  F.  2d  301  (1st 
Cir.  1975). 

Finally,  the  Immigration  and 
Natm-alization  Service  explicitly 
recognizes  as  the  purpose  of  the  INA  the 
protection  of  American  workers: 

The  Constitution  clearly  permits  the 
government  to  put  conditions  in  the  nature  of 
employment  restrictions  on  the  entry  of 
aliens  into  the  United  States,  as  part  of  the 


nation's  sovereign  power  to  limit  the  entry  of 
aliens.  Congress  exercised  this  power  by 
enacting  the  Immigration  and  Nationality  Act 
which  creates  an  elaborate  scheme  for 
classifying  aliens.  The  scheme  was  intended 
to  protect  American  labor  it  does  so  by 
imposing  work-related  preconditions,  or 
conditions,  on  all  but  a  few  carefully  limited 
categories  of  aliens. 

Brief  for  Appellant  at  12,  National 
Center  for  Immigrants  Rights,  Inc  v. 
Immigration  and  Naturalization  Service, 
No.  84-5504  (9th  Cir.)  (appeal  of  District 
Court  granting  of  preliminary  injimction 
in  favor  of  appellees)  [Emphasis  added]. 
See,  National  Center  for  Immigrants 
Rights,  Inc.  v.  Immigration  and 
Naturalization  Service,  743  F.2d  1365 
(9th  Cir.  1964). 

By  allowing  the  classes  of  aliens  listed 
in  8  CFR  109.1(b)  to  receive  work 
authorization,  the  INS  is  undermining 
one  of  the  purposes  for  which  Congress 
enacted  the  INA:  The  protection  of 
American  jobs.  The  granting  of  work 
authorization  to  deportable  aliens  and 
nonimmigrants  not  authorized  by  statute 
to  work  allows  such  aliens  to  compete 
directiy  with  American  workers  for 
jobs.'  This  is  in  direct  conflict  with  the 
purpose  for  which  the  INA  was  enacted. 

Furthermore,  both  the  INS  and  the 
Department  of  Labor  have  admitted  that 
the  "primary  purpose  of  the  work 
authorization  requirement  is  to  monitor 
the  nature  and  volume  of  jobs  available 
within  the  United  States  which  aliens 
fill."  Memorandum  of  Amid  Curiae 
United  States  Department  of  Labor  and 
United  States  Immigration  and 
Naturalization  Service  at  17.  Ibarra  v. 
Texas  Employment  Commission,  No.  L- 
83-44-C:A  (EJD.  Tex.  1986). 

Yet,  8  CFR  109.1  does  not  contain  any 
requirements  that  the  INS  determine 
whether  the  granting  of  work 
authorization  will  adversely  affect 


*  There  have  been  no  guidelines  promulgated  by 
the  INS  to  determine  whether  a  grant  of  work 
authorization  to  these  aliens  would  adversely  affect 
the  wages  or  working  conditions  of  local  citizens  or 
legal  aliens.  The  closest  the  INS  comes  to  an 
attempt  to  protect  American  lat>or  and  lal>or 
conditions  is  in  8  CFR  103.6(a)(iii),  This  regulation 
provides  a  list  of  factors  to  l>e  considered  in  the 
imposition  of  the  Ixind  condition  barring 
unauthorized  employment.  The  first  factor  calls  for 
"Safeguarding  employment  opportunities  for  United 
States  citizens  and  legal  resident  aliens:"  and  the 
second  factor  is  the  "impact  on  and  dislocation  of 
American  workers  by  ehen's  employment." 
However,  the  factors  listed  in  8  CFR  103,6(a)(iii)  are 
only  to  he  considered  in  connection  with  the 
imposition  of  the  tx>nd  condition  barring 
unauthorized  employment  on  an  appearance  and 
delivery  bond.  There  is  no  language  in  either  8  CFR 
103.6(a)(iii)  or  109.1  that  states  that  these  factors  are 
to  apply  in  determining  whether  an  alien  is  granted 
work  authorization,  with  the  exception  of  8  CFR 
10e.l(b)(8). 
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American  labor  or  working  conditions.'' 
The  INS  admits  that  it  does  not  keep 
statistics  on  the  number  of  aliens  that 
are  granted  work  authorization  under  8 
CFR  100.1(b).  Letter  from  Alan  C 
Nelson.  Commissioner,  INS  to  Roger 
Conner,  Executive  Director.  FAIR 
(March  28, 1986)  (discussing  work 
authorization),  supra,  n.  1.  The  INS  is 
granting  work  authorization  without 
knowing  whether  the  aliens  will  be 
competing  with  American  workers  for 
jobs,  or  whether  such  authorization  is 
having  the  effect  of  lowering  wages  and 
working  conditions.*  Thus,  under  the 
holding  in  Wang  v.  Immigration  and 
Naturalization  Service.  602  F.2d  211  (9th 
Cir.  1979),  8  CFR  109.1(b)  U  an  unlawrful 
regulation  since  it  neither  conforms  with 
or  furthers  the  purpose  of  the  INA. 

B.  The  Regulations  as  Pmmugated  by 
the  INS  is  an  Ultra  Vires  Act 

The  INS  claims  the  authority  to  grant 
work  authorization  to  non-immigrants 


^  The  otttj/  provisioa  thai  provide*  for  •odi  ■ 
delerminanon  it  in  lectioo  212(a)(14)  of  the  INA.  the 
labor  certification  provision,  liiii  section  calls  on 
the  Secretary  of  L«bor  to  delermine  and  certify  that 
there  are  no<  sufficient  worien  available  in  the 
occupation  the  atien  wishes  to  perionn.  The  labor 
certification  provision  does  not  apply  to 
nonimmigrants  seeking  worit  authorixatioa  under  8 
CFK  108.1.  but  to  aliens  who  are  itakiag  to  entar  the 
U.S.  to  perform  skilled  or  unskilled  labor.  See 
section  212(aHl4)  of  the  INA.  8  U.S.C.  1182(aKl4). 

•  Many  scholars  and  the  Supreme  Court  have 
recognized  that  the  empioymenl  of  illegal 
immigrants  results  in  depressed  wagea  and  working 
conditions  for  American  workers.  espedaUy 
lowskitled  workers. 

The  Supreme  Court  has  recognized  the  effect  that 
employment  of  illegal  aliens  has  on  the  domestic 
work  force: 

Employment  of  illegal  aliens  in  times  of  high 
unemployment  depnves  citizens  and  legally 
admitted  aliens  of  jobs:  acceptance  by  illegal  aliens 
of  jobs  on  substandard  terms  as  (o  wages  and 
wofkiog  cooditiona  can  senous^  depress  wage 
scales  and  working  conditions  of  citizens  and 
legally  admitted  aliens:  and  employment  of  illegal 
aliens  under  such  conditions  can  diminish  the 
effectiveness  of  labor  nnioos. 

De  Canaa  v.  Bica.  424  U.S.  351.  356  (1978).  See 
also.  Sure-Tan.  Inc.  v.  National  Lat>or  Relationt 
Board. US. .  J04S.CL  2IKa.  2810  (1904). 

See  also  North.  Testimony  before  the  Select 
Commission  on  fmmigratioa  and  Refugee  Policy 
(The  presence  of  undocumented  workers  depresses 
the  labor  market,  resulting  in  depressed  wages  and 
working  conditiofu  for  people  they  compete  with): 
Teitelbanm.  Immigration.  Refugees  and  American 
Business.  National  Chamber  Foundation  (1964) 
(Principal  losers  due  to  illegal  immigration  are  those 
domestic  workers  with  labor  market  characteristics 
similar  to  the  iHegal  immigrants.  i.e.  youths,  womao. 
disadvantage  American  minorities):  Immigration 
Reform  and  Control  Act  Hearings  before  the 
Subcomm.  on  Immigration.  Refugees,  and 
International  Law  of  the  House  Comm.  on  the 
Judiciary.  9Btfa  Cong..  1st  Sess.  (1983)  (Statement  of 
Robert  W.  Searby.  Deputy  Under  Secretary  of  Labor 
for  International  Labor  Affairs)  (The  Department  of 
Labor  support  of  employer  sanctions  as  best  way  to 
protect  low-skiHed  American  and  legal  immigrant 
workers  from  competition  with  undocumented 
aliens). 


imder  Section  103  of  the  INA.*  and  that 
Congress  had  acquiesced  in  the 
Attorney  General's  power  to  grant  work 
authorization  when  it  amended  section 
245(c)  '»  of  the  INA."  45  FR  19563 
(1980). 

Not  only  is  8  CFR  109.1(b)  inconsistent 
with  the  INA.  it  was  promulgated 
without  proper  statutory  authorization 
by  Congress.  8  CFR  100.1(b)  gives  the 
Attorney  General  wide  discretion  to 
authorize  aliens  to  engage  in 
employment  regardless  of  whether 
Congress  has  authorized  employment 
for  that  class  of  alien. 

However,  in  the  House  report 
accompanying  Pub.  L  94-~571  (which 
amended  section  245(c)),  Congress 
indicated  that  the  reason  for  enacting 
this  provision  was  to  "deter  many 
nonimmigrants  from  violating  the 
conditions  of  their  admission  by 
obtaining  unauthorized  employment." 
H.R.  Rep.  No.  1553. 94th  Cong..  2d  Sess.. 
reprinted  in  1976  U.S.  Code,  Cong.  & 
Admin.  News  6073.  6084.  There  is  no 
indication  in  the  Report  that  Congress 
had  recognized  the  power  of  the  INS  to 
authorize  any  or  all  aliens  to  seek  any 
and  all  types  of  employment  in  the  U.S. 
Congress  continued  to  allow  only  a  few 
classes  of  aliens  to  work.  Congress 
would  not  have  made  such  a  dramatic 
shift  in  emphasis  without  comment. 

A  careful  review  of  the  language 
contained  in  the  provisions  in  the  INA 
that  created  the  classes  of  aliens  listed 
in  8  CFR  109.1(b).'*  along  with  their 
accompanying  legislative  history." 


*  Supra,  n.  4  and  accompanying  text 

»  Section  24S(c)  of  the  INA  states: 

The  prrwisions  of  this  section  [adjastment  of 
status  of  nonimmigrants  to  permanent  reeidenta) 
shall  not  be  appiicabie  to  ...  (2)  an  alien  (othar 
than  an  immediate  relative  aa  defined  in  sectiaa 
2(n(b))  who  hereafter  continues  in  or  accepts 
unauthorized  employment  pnor  to  filing  an 
application  for  adjustment  of  status. 

>  >  hi  the  commentary  to  the  propoaad  mle,  the 
INS  explained  Congress'  acqawscetm  ia  the 
granting  of  work  authorization  to  aliens  as  follows: 

Tile  authority  of  the  Attorney  General  to 
suthorize  employment  of  aliens  in  the  United  States 
as  a  necessary  incideni  of  his  authority  to 
administer  the  Act  was  specifically  recognized  by 
the  Congress  in  the  enactment  of  section  6  of  Pub.  L. 
95-571.  That  provision  amended  section  245(c)  of 
the  Act  to  bar  fn>m  adjustment  of  status  any  alien 
(other  than  on  immediate  relative  of  a  United  Stalee 
citizen)  who  after  January  1, 1977  engages  in 
unauthorized  employment  prior  to  filing  an 
application  for  adjustment  of  status. 

45  FK  19S63  (1980)  (Emphasis  added). 

"  See.  Section  214(a).  208(a).  245.  244(a]  and  (e)., 
236.  237.  241.  242  of  the  INA. 

"See.  Section  208  of  the  INA.  S  US.C.  115S, 
along  with  S.  Rep.  No.  256, 9eth  Cong..  2nd  Sesai. 
reprinted  in  1960  U.S.  Code  Cong,  k  Ad.  News  141. 
156  and  H.  Conf  Rep.  No.  781. 96th  Cong..  2nd  Sess.. 
reprinted  in  1980  VJ&.  Code  Caog.  k  Ad.  I«tews  lea 
161:  Section  214  of  Uie  INA.  6  U.S.C  11S4.  alo^ 
with  H.  Rep.  No.  851.  91st  Cong..  2nd  Sess.. 
reprinted  m  1970  U.S.  Code  Cong.  S  Ad.  News  27Sa 


reveals  no  Congressional  intent  to  allow 
these  classes  of  aliens  to  engage  in 
employment  while  in  the  United  States. 
There  is  no  statutory  authority  for  the 
classes  of  aliens  listed  in  8  CFR  109.1(b) 
to  engage  in  employment  Therefore,  the 
regulation  is  contrary  to  the  purpose  of 
the  INA,  and  beyond  INS's  delegated 
authority. 

The  political  branches  of  the  federal 
government  have  plenary  authority  to 
establish  and  implement  substantive 
and  procedural  rules  governing  the 
admission  of  aliens  to  this  cotmtry.  Chae 
Chan  Ping  v.  United  States  [Chinese 
Exclusion  Case].  130  U.S.  581.  809  (1889). 
This  power  lies  in  the  Qrst  instance  with 
Congress.  United  States  ex  rei.  Knauff  v. 
Shaughnessy.  338  U.S.  537.  542  (1950). 
"Over  no  conceivable  subject  is  the 
legislative  power  of  Congress  more 
complete."  Oceanic  Steam  and 
Navigation  Co.  v.  Stranahan,  214  US. 
320  (1909). 

Thus,  it  is  up  to  Congress  to  decide 
which  classes  of  aliens  may  be  granted 
work  authorization,  not  the  INS.  Lapina 
V.  Williams.  232  U.S.  78  (1914) 
("Congress  .  .  .  prescribefs]  the  terms 
and  conditions  upon  which  [aliens]  may 
enter  and  remain  in  this  country.")  If 
Congress  wanted  the  aliens  listed  in  8 
CFR  100.1(b)  to  engage  in  employment  it 
would  have  passed  legislation  allowing 
it  I.N.S  V.  Phinpathya.  464  U.S.  183. 196 
(1984)  ("Congress  designs  the 
immigration  laws,  and  it  is  up  to 
Congress  to  temper  the  laws'  rigidity"). 

The  INS  must  comply  with  the  grant  of 
statutory  authority  given  it  Lloyd 
Sabaudo  Societa  Anonima  Per  Azioni  v. 
Elting.  287  U.S.  32a  335  (1932).  There  is 
no  support  in  the  INA  for  the  granting  of 
work  authorization  to  those  aliens  listed 
in  8  CFR  109.1(b).  The  INS  has 
promulgated  a  regulation  that  is  beyond 
its  delegated  authority.  Therefore,  the 
regulation  promulgated  in  8  CFR  109.1(b) 
is  unlawful  and  should  be  rescinded  or 
amended  to  include  only  those  aliens 
who  have  been  authorixed  by  Congress 


2757:  Section  245  of  the  INA.  8  U.S.C  12SS.  along 
with  S.  Rep.  Na  2133.  SStb  Ooi^.,  2nd  Sasa, 
reprinted  in  1966  US.  Code  Caa%.  h  Ad.  News  3606, 
S.  Rep.  No.  748.  80th  Cong..  1st  Sess..  reprinted  ia 
1965  U.S.  Code  Cong  ft  Ad.  News  S32S  3943,  H. 
Conl  Rep.  No.  1101.  SOIh  Cong..  1st  Sesa..  raprintod 
in  1965  US.  Code  Cong,  ft  Ad.  News  3353.  3354.  H. 
Rep.  No.  1553. 94th  C^ng..  2nd  Sess.,  reprinted  in 
1978  U.a  Code  Cong,  ft  Ad.  News  8073.  8084.  and  H. 
Rep.  No.  264.  97th  Cong,  1st  Sess..  reprinted  in  1961 
U.S,  Code  Coi^.  ft  Ad.  News  2577. 

The  legislative  history  scoMBpaiqrtag  the  1062 
Immigration  and  Nationality  Act  appliea  to  eadi  af 
the  above  Secbona  as  well  as  to  Section  244  of  tha 
DMA.  8  U.S.C.  1152.  See.  H.  Rep.  1^.  1386,  (eth 
Cong..  2Bd  Seas.,  repnntad  m  1952  U.S.  Code  Coos, 
ft  Ad.  Ne%vs  16&3.  and  H.  Coaf  Rap.  No.  2008. 8Stb 
Cong..  2nd  Sees,  reprmled  in  1062  U.S.  Coda  Co(« 
ft  Ad.  News  1753. 
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to  be  engaged  in  emplojmient  in  the 
United  States. 

C.  The  Regulation  Undermines  the 
Labor  Certification  Provision 

Congress  enacted  section  212(a)(14)  to 
protect  American  jobs  and  working 
conditions.  8  CFR  109.1(b)  allows  an 
alien  effectively  to  circumvent  the  labor 
certification  provisions  of  section 
212(a)(14)  of  the  INA,  8  U.S.C. 
1182(a)(14).  The  relevant  language  of 
section  212(a)(14)  states: 

Aliens  seeking  to  enter  the  United  SUIet, 
for  the  purpose  of  peif  orming  skilled  or 
unskilled  labor,  [are  ineligible  to  receive 
visas  and  are  excluded  from  admission  to  the 
United  States],  unless  the  Secretary  of  Labor 
has  determined  and  certified  to  the  Secretary 
of  State  and  the  Attorney  General  that  (A) 
there  are  not  sufficient  workers  who  are  able, 
willing,  qualified  .  .  .  and  available  at  the 
time  of  application  for  a  visa  and  admission 
to  the  United  States  and  at  the  place  where 
the  alien  is  to  perform  such  skilled  or 
unskilled  labor,  and  (B)  the  employment  of 
such  aliens  will  not  adversely  affect  the 
wages  and  working  conditions  of  the  workers 
in  the  United  States  similarly  employed. 

The  language  of  die  statute  is  clear. 
Aliens  may  not  enter  the  United  States 
to  work  if  they  would  compete  directly 
with  Americans  for  jobs  or  woidd 
adversely  affect  i\mericans'  wages  and 
working  conditions.  Nor  may  an  alien 
already  here  adjust  status  on  the  basis 
of  needed  skills  if  they  would  take  jobs 
away  from  Americans. 

The  Secretary  of  Labor  is  responsible 
for  certifying  to  the  Attorney  General 
that  there  is  a  shortage  of  workers  to 
perform  certain  jobs  and  that  the 
employment  of  an  alien  will  not 
adversely  affect  wages  and  working 
conditions.  20  CFR  e58.1(a).  The  burden 
of  proof  is  on  the  alien  to  obtain  his 
labor  certification.  20  CFR  656.2(b).  The 
Secretary  of  Labor  has  set  up  two 
schedules: 

Schedule  A,  which  lists  occupations 
for  which  an  alien  may  apply  for  labor 
certification  due  to  insufficient  numbers 
of  American  workers  or  lack  of  adverse 
effects  on  wages  and  working 
conditions,  20  CFR  656.10;  and 

Schedule  B,  which  lists  occupations 
that  have  an  ample  supply  of  American 
workers  and  for  which  employment  of 
aliens  could  adversely  affect  wages  and 
working  condition,  20  CFR  656.11. 

There  is  an  elaborate  mechanism  to 
implement  section  212(a)(14)  of  the  INA 
involving  the  INS.  the  Department  of 
Labor  and  the  Department  of  State. 
Allowing  statutorily  unauthorized  aliens 
to  apply  for  and  receive  work 
authorization  allows  aliens  who  might 
otherwise  have  been  turned  down  for 
admission  to  the  United  States  to 
perform  skilled  or  unskilled  labor  to 


circumvent  the  labor  certification 
process. 

For  example,  an  alien  who  was 
previously  not  allowed  to  enter  the  U.S. 
to  perform  labor  listed  on  Schedule  B 
could  simply  enter  the  United  States  as 
a  visitor  for  pleasure,  overstay  his  visa, 
and  apply  for  suspension  of  deportation 
or  voluntary  departure.  The  alien  would 
receive  work  authorization  until 
deportation  or  voluntary  departure. 
Hence,  the  alien  has  effectively 
thwarted  the  labor  certification 
provisions.  The  alien  has  come  here  for 
the  purpose  of  employment  without 
being  certified  by  the  Department  of 
Labor. 

Since  the  INS  does  not  determine,  in 
granting  work  authorization,  whether 
the  alien's  employment  will  compete 
with  citizens  and  resident  aliens,  the 
alien  may  be  directly  competing  with 
Americans  for  a  job  which  has  an  ample 
supply  of  American  workers.  Congress 
wanted  to  protect  American  labor 
through  the  labor  certification  process.  8 
CFR  109.1(b)  negates  congressional 
intent 

International  Union  of  Bricklayers 
and  Allied  Craftsmen  v.  Meese,  616 
F.Supp.  1387  (NJ).  Cal.  1985) 
[Bricklayers  11;  See  also.  International 
Union  of  Bricklayers  and  Allied 
Craftsmen  v.  Meese.  761  F.2d  798  (D.C. 
Cir.  1985)  [Bricklayers  I]),  presented  a 
similar  problem.  In  Bricklayers  II,  a 
union  challenged  an  INS  "Operating 
Instruction"  (OI)  issuing  visas  to  foreign 
laborers.**  The  union  claimed  that  the 
OI  in  question  violated  the  INA  because 
it  was  inconsistent  with  specific 
provisions  and  the  legislative  intent  of 
the  Act »» 


'♦  INS  Operating  histnictlon  214.2(b)(5)  provided 
that  an  alien  may  be  classified  as  a  "temporary 
visitor  for  business"  nonimmigrant  if  the  alien:  Is  to 
receive  no  salary  or  other  remuneration  froni  a 
United  States  source  (other  than  an  expense 
allowance  or  other  reimbursement  for  expenses 
incidental  to  the  temporary  stay)  .  .  .  (and  Is) 
coming  to  install,  service,  or  repair  commercial  or 
industrial  equipment  or  machinery  purchased  from 
a  company  outside  the  U.S.  or  to  train  U.S.  woricers 
to  perform  such  service  .  .  . 

OI  2H.2(b)(5)  allows  foreign  laborers  to 
circumvent  the  labor  certification  provisitms  of  the 
INA.  The  usual  procedure  for  aUens  comii^  to 
perform  skilled  or  unskilled  labor  is  to  apply  for  a 
H-2  visa,  or  "temporary  worker"  visa.  However,  in 
order  to  receive  an  H-2  visa,  the  petitioning 
employer  must  apply  for  labor  certification  from  the 
Secretary  of  Labor.  Aliens  applying  for  a 
"temporary  visitor  for  business"  visa  (B-1).  on  the 
other  hand,  do  not  have  to  seek  labor  certification. 

'•  Sections  101(a)(15)(B),  which  defines  a 
temporary  visitor  for  business  as:  An  alien  (other 
than  one  coming  for  the  purpose  of  study  or  of 
performing  skilled  or  unskilled  labor  or  as  a 
representative  of  foreign  press,  radia  film  or  other 
foreign  infonnation  media  coming  to  engage  ia  sveh 
vocation)  having  a  residence  in  a  foreign  country 
which  he  has  no  intention  of  abandoning  and  who  is 
visiting  the  United  Stales  tamporaiily  for 
business  .  .  . 


The  court  in  finding  for  the  union, 
said  the  OI  contravened  the  language  of 
the  two  provisions  by  "[authorizing]  the 
issuance  of  a  B-1  visa  to  an  alien 
coming  to  this  coimtry  to  perform  skilled 
or  imskilled  labor."  TTie  court  further 
explained: 

More  importantly,  the  Operations 
Instruction  authoriies  the  issuance  of  a 
nonimmigrant  visa  to  a  person  perfonning 
skilled  or  unskilled  lat>or,  thou^  qualified 
Americans  may  be  available  to  perform  the 
work  involved.  The  Operatioiu  Instruction 
therefore  lacks  the  safeguards  contained  in 
section  101(a)(15)(H)[ii)  of  the  Act  .  .  . 
Id,  at  1399. 

8  CFR  109.1(b)  suffers  the  same 
problems  as  die  OI  in  Bricklayers  U. 
The  regulation  allows  aliens  granted 
work  authorization  to  compete  with 
American  workers  for  jobs. 
Furthermore,  the  safeguards  that  section 
212(a)(14)  of  the  INA  provides  to  protect 
American  workers  and  working 
conditions  fit>m  the  adverse  affects  of 
incoming  foreign  labor  are  not  present  in 
8  CFR  109.1(b),  which  covers  only  ahens 
applying  for  work  authorization  in  this 
country. 

The  court  in  Bricklayers  stated,  after 
a  careful  review  of  the  legislative 
history  of  the  INA: 

The  foregoing  legislative  history 
demonstrates  that  one  of  Congress'  central 
purposes  in  the  Act  was  tlie  protection  of 
American  latwr.  .  .  .  Thus,  to  the  extent  that 
the  INS  Operations  Instruction  214.2(b)(5) 
permits  aliens  to  circumvent  the  restrictions 
enacted  by  Congress  [in  sectioiu 
101(a)(15KB)  and  101(a)(15)(H)(ii)).  the 
Operations  Instruction  is  inconsistent  Mrith 
both  the  language  and  the  legislative  intent  of 
the  Act. 

Id.,  at  1401. 

8  CFR  109.1(b)  aUows  aliens  who  have 
been  denied  entry  to  the  U.S.  to  j>erform 
skilled  or  unskilled  labor  the  possibility 
of  circumventing  section  212(a)(14)  of 
the  INA.  These  aliens  could  enter  the 
country  on  a  nonimmigrant  visa  or 
without  inspection  and  later  apply  for 
work  authorization.  Following  the 
holding  in  Bricklayers,  a  regulation  that 
is  both  contrary  to  the  language  of  the 
Act  in  this  case  section  212(a)(14),  and 
the  legislative  intent  of  the  Act  must  be 
withdrawn. 

V.  Petition 

Now,  therefore,  because  the  INS  has 
promulgated  a  regulation.  8  CFR 


and  Section  101(aKl5KH)(ii),  which  defines  a 
temporary  worker  nonimmigrant  as:  An  alien  having 
a  residence  in  a  foreign  country  which  he  has  no 
intention  of  abandoning  .  .  .  (and  )  who  is  coming 
temporarily  to  the  United  States  to  perform 
temporary  services  or  labor,  if  unemployed  persons 
capable  of  performing  such  service  or  labor  cannot 
be  found  in  this  country  ,  .  . 
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109.1(b),  that  is  inconsistent  with  the 
purpose  of  the  INA,  undermines  the 
labor  certification  provisions  of  section 
212(a)(14)  of  the  INA.  and  grants  work 
authorization  to  ahens  who  have  not 
been  authorized  by  Congress  to  be 
allowed  to  seek  employment  in  this 
country,  FAIR  respectfully  requests  that 
the  Immigration  and  Naturalization 
Service:  Rescind  8  CFR  109.1(b). 
Daniel  A.  Stein, 
Bamaby  W.  ZalL 
1424  Sixteenth  St.  NW. 
Washington.  DC  20036 
(202)  328-7004 

A  ttomeys  for  ttte  Federation  for  American 

Immigration  Reform. 

[FR  Doc  86-24329  Filed  10-27-86:  8:45  am) 
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NUCLEAR  REGUUVTORY 
COMMISSION 

10  CFR  Part  50 
[Docket  No.  PRM-50-44) 

Committee  to  Bridge  the  Gap;  Petition 
for  Rulemaking;  Extension  of 
Comment  Period 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Petition  for  rulemaking; 
Extension  of  comment  period. 


:  On  September  3, 1986  (51  FR 
31341),  the  NRC  published  a  notice  of 
receipt  of  a  petition  for  rulemaking  filed 
by  the  Committee  to  Bridge  the  Gap.  The 
petition  requested  that  the  Commission 
amend  its  regulations  to  require 
operators  of  reactors  that  use  graphite 
as  a  moderator  or  reflector  to  (1)  prepare 
and  submit  for  NRC  approval  fire 
response  plans  and  evacuation  plans  for 
a  graphite  fire  and,  (2)  measure  the 
enerqy  stored  in  their  graphite,  and 
revise  their  safety  analyses  to  consider 
the  risks  and  consequences  of  a  graphite 
fire  in  their  facilities.  The  notice  of 
receipt  requested  public  conunent  on  the 
petition  and  estabhshed  a  comment 
closing  date  of  November  3, 1986. 

In  response  to  requests  from  the  U.S. 
Department  of  Commerce,  University  of 
Missouri.  Oregon  State  University, 
Worcester  Polytechnic  Institute,  and 
North  Carolina  State  University,  the 
NRC  has  agreed  to  extend  the  comment 
period  on  PRM-50-44  for  90  days  from 
the  original  comment  closing  date. 
DATE  The  conunent  period  for  PRM-50- 
44  has  been  extended  from  November  3, 
1986  to  February  3, 1987. 
AOOftESSCS:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 


Document  Room,  1717  H  Street,  NW., 
Washington,  DC.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
AdminisU-ation.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

FOR  FUirrHER  INR>RMATION  CONTACT 

Michael  T.  Lesar,  Acting  Branch  Chief, 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records.  O^ice  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-7758  or  Toll  Free: 
800-368-5642. 

Dated  at  Washington.  DC  this  23d  day  of 
October  1986. 

For  the  Nuclear  Regulatory  Conunission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  86-24330  Filed  10-27-a6;  8:45  am] 
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10  CFR  Part  50 

Emergency  Planning  and 
Preparedness;  Withdrawal 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Commission  is 
withdrawing  its  proposed  amendment  to 
10  CFR  Part  50  which  would  have 
explicitly  incorporated  into  Commission 
regulations  the  decision  reached  in  the 
San  Onofre  and  Diablo  Canyon 
licensing  proceedings  that  no  specific 
emergency  preparedness  measures  need 
be  established  to  account  for 
earthquakes.  The  withdrawal  of  the 
proposed  rule  will  not  have  a  significant 
effect  on  emergency  preparedness 
requirements  established  in  August  1980 
(45  FR  55402). 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  Neil  Jensen,  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone  (202)  634-1493;  or  Michael  T. 
Jamgochian,  Division  of  Regulatory 
Applications,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Telephone  (301)  443-7657. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  December  21. 1984,  the 
Commission  published  proposed 
amendments  to  its  emergency  planning 
requirements  at  10  CFR  50.47  and  10 
CFR  Part  50,  Appendix  E  (49  FR  49640). 
The  proposed  rule  stated  that  neither 
emergency  response  plans  nor 
evacuation  time  analyses  need  consider 
the  impact  on  emergency  planning  of 
earthquakes  which  cause,  or  occur 
proximate  in  time  with,  an  accidental 
release  of  radioactive  material  from  a 
nuclear  power  reactor.  These 
amendments  proposed  to  explicitly 
adopt  by  rule  the  Commission's 
interpretation  of  its  existing  rules  in  the 
Commission's  San  Onofre  and  Diablo 
Canyon  decisions.  Southern  California 
Edison  Company,  et  a/.  (San  Onofre 
Nuclear  Generating  Station,  Units  2  and 
3),  CU-81-33, 14  NRC  1091  (1981); 
Pacific  Gas  and  Electric  Company 
(Diablo  Canyon  Nuclear  Power  Plant, 
Units  1  and  2),  CLI-64-12,  20  NRC  249 
(August  10, 1984),  San  Luis  Obispo 
Mothers  for  Peace  v.  NRC,  751  F.2d  1287 
(D.C.  Cir.  1984),  rehearing  en  banc 
granted.  760  F.2d  1320.  aff'd  en  banc.  789 
F.2d  28  (1986). 

The  Commission  stated  in  the  Diablo 
Canyon  decision  that  it  would  undertake 
a  generic  rulemaking  "to  address 
whether  the  potential  for  seismic 
impacts  on  emergency  planning  is  a 
significant  enough  concern  for  large 
portions  of  the  nation  to  warrant  the 
amendment  of  the  regulations  to 
specifically  consider  those  impacts"  and 
"to  obtain  additional  information  to 
determine  whether,  in  spite  of  current 
indications  to  the  contrary,  cost 
effective  reductions  in  overall  risk  may 
be  obtained  by  the  explicit 
consideration  of  severe  earthquakes  in 
emergency  response  planning."  CLJ-84- 
12,  20  NRC  249,  254-55. 

The  proposed  rule  permitted  a  30-day 
comment  period.  This  period  was 
extended  until  February  27. 1985  (see  50 
FR  3797,  dated  January  28, 1985). 

The  Propoaad  Rule 

In  the  proposed  rule,  the  Commission 
requested  that  commenters  address  the 
merits  of  three  possible  alternatives: 

1.  Adoption  of  the  proposed  rule 
explicitly  incorporatiiig  the  Commission 
interpretation  in  San  Onofre  and  Diablo 
Canyon  not  to  consider  the  impacts  of 
earthquakes  in  emergency  planning; 

2.  Leaving  the  issue  open  for 
adjudication  on  a  case-by-case  basis;  or 

3.  Requiring  by  rule  that  emergency 
plans  specifically  address  the  impacts  of 
earthquakes. 


The  Conunission  was  also  considering 
whether  to  include  in  this  rulemaking 
tornadoes  and  other  low-frequency 
natural  events. 

Sixty-one  conunent  letters  were 
received.  Twenty-five  letters  favored  the 
promulgation  of  the  proposed  rule.  The 
majority  of  these  letters  were  from 
utilities,  and  consulting  firms 
representing  utilities.  Two  favorable 
comments  were  received  from  private 
citizens  and  one  from  the  Depairtmeot  of 
Energy. 

Thirty-foor  letters  opposed 
promulgation  of  the  proposed  rule.  The 
majority  of  these  letters  were  from 
private  citizens,  intervenors'  groups  and 
environmental  groups.  Nine  of  these 
letters  were  in  signed  petition  form  with 
approximately  94  signatures  in  total 

All  of  the  commenters  favoring 
promulgation  of  the  proposed  rule 
simply  stated  their  agreement  with  the 
rationale  offered  by  the  Commission 
and  provided  little  additional  detailed 
information  supporting  the  proposed 
rule  change.  Commenters  opposing  the 
proposed  rule  questioned  the  validity  of 
the  Commission's  rationale  and  raised  a 
number  of  points  which  have  been 
considered  by  the  Commission.  No 
commenters  took  a  position  on  the 
alternative  to  leave  the  issue  open  for 
adjudication  on  a  case-by-case  basis. 

CommissioD  Conclusion 

The  Commission's  decision  in  Diablo 
Canyon  was  based  on  the  view  that  {at 
earthquakes  up  to  and  including  the 
Safe  Shutdown  Earthquake  (SSE),  the 
seismic  design  of  the  plant  rendered 
extremely  small  the  probability  that 
such  an  earthquake  would  result  in  a 
radiologic  release.  All  nuclear  power 
plants  are  required  to  be  designed  to 
safely  shutdown  for  all  earthquakes  up 
to  and  including  an  SSE  which  is 
selected  for  each  site  based  on  a  careful 
review  of  site  geology  and  seismicity. 
While  the  regulations  do  not  specifically 
address  the  effects  of  earthquakes  on 
emergency  planning,  the  regulations  do 
go  into  great  detail  about  how  seismic 
considerations  are  to  be  accounted  for 
in  plant  siting  and  design.  10  CFR  Part 
100.  Appendix  A;  10  CFR  Part  50. 
Appendix  A.  Further,  while  a  radiologic 
release  might  result  from  cm  earthquake 
greater  than  the  SSE,  the  probability  of 
such  an  earthquake  was  extremely  low 
and  emergency  response  would  have 
marginal  benefit  because  of  its 
impairment  by  offsite  damage.  Finally, 
the  likelihood  of  a  contemporaneous 
occiuxence  of  both  a  radiologic  release 
from  the  plant  caused  by  an  event  other 
than  an  earthquake,  and  an  eculhquake 
that  would  complicate  emergency 
response  was  believed  to  be  extremely 


low.  20  NRC  at  251-52.  The  Commission 
bolstered  its  view  by  observing  that 
existing  emergency  plans  "have 
considerable  flexibility  to  handle  the 
disruptions  caused  by  various  natural 
phenomena  which  occur  with  far  greater 
fi^quency  than  do  damaging 
earthquakes  and  this  implidUy  includes 
some  flexibility  to  handle  disruptions 
from  earthquakes  as  well."  Id.  at  252-53. 
The  Commission  is  satisfied  that  none 
of  the  information  submitted  by 
commenters  indicates  that  its 
interpretation  of  emergency  planning 
rules  in  the  San  Onofre  and  Diablo 
Canyon  proceedings  was  mistaken  or 
that  the  potential  for  seismic  impacts  on 
emergency  planning  is  a  significant 
enough  concern  for  large  portions  of  die 
nation  to  warrant  amendment  of  the 
regulations.  Nor  did  the  comments 
suggest  any  additional  cost-effective 
measures  which  might  be  taken  to 
provide  further  assurance  of  protection 
in  the  event  of  an  earthquake  occurring 
simultaneously  with  a  radiological 
release.  Moreover,  the  en  banc  decision 
of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Cfrcuit, 
affirming  the  Commission's 
interpretation  of  its  emergency  planning 
rules,  has  removed  regulatory 
uncertainty  in  this  area.  Thus  the 
Commission  has  decided  that  a 
rulemaking  which  would  simply  make 
explicit  the  Commission's  interpretation 
of  its  rules  is  unnecessary.  If  the  need  to 
consider  earthquakes  in  emergency 
planning  is  raised  in  an  adjudication,  the 
Commission  expects  to  adhere  to  the 
Diablo  Canyon  and  San  Onofre 
precedents  unless  a  convincing  case  is 
made  that  application  of  these 
precedents  to  the  facts  of  the  case 
would  cause  a  significant  safety 
problem. 

Commission  Response  to  Comments 

Issue  1:  Flexibility  of  Emergency  Plans 

Some  commenters  questioned  the 
Commission's  view  that  sufficient 
flexibiUty  exists  in  present  emergency 
plans  to  make  a  generic  finding  that 
effects  of  earthquakes  on  emergency 
planning  are  always  resolved  by  the 
general  flexibility  of  emergency  plans. 
Specifically,  commenters  objected  that: 

•  There  exists  limited  or  no  record 
concerning  the  flexibility  of  emergency 
plans  to  support  the  proposed  rule; 

•  The  proposed  rule  violates  NEC's 
emergency  planning  principle  of 
planning  for  accidents  ranging  from 
design-basis  accidents  to  core-melt 
accidents,  with  the  capacity  to  reduce 
the  consequences  of  even  the  most 
severe  accidents; 


•  FEMA's  emergency  plans  do  not 
adequately  provide  for  earthquake 
response  in  a  radiological  emergency. 

Commission  Response 

In  June  of  1979.  the  Commission  began 
a  formal  reconsideration  of  the  role  of 
emergency  planning  in  ensuring  the 
continued  protection  of  the  pubUc  health 
and  safety  in  areas  aroimd  nuclear 
power  facilities.  The  Commission 
determined  that  it  must  have  reasonable 
assurance  that  proper  means  and 
procedures  will  be  in  place  to  assess  the 
course  of  an  accident  and  its  potential 
severity,  that  NRC  and  other 
appropriate  authorities  and  the  public 
will  be  notified  prompUy.  and  that 
adequate  protective  actions  in  response 
to  actual  or  anticipated  conditions  can 
and  will  be  taken.  On  August  19, 1980. 
the  Commission  published  its  final  rule 
on  emergency  planning.  In  developing 
the  final  rule  the  Commission 
established  16  planning  standards  (See 
10  CFR  50.47(b))  which  must  generally 
be  met  by  both  onsite  and  offsite 
emergency  response  plans  for  nuclear 
power  facilities.  The  plaiming  standards 
are  addressed  by  specific  evaluation 
criteria  in  NUREG-0654;  FEMA-REP-1. 
Rev.  1.  To  ensure  that  adequate  plans 
exist  and  are  maintained,  die  NRC 
reviews  and  evaluates  the  licensee's 
onsite  emergency  plans  against  the 
regulatory  requirements  of  10  CFR  50.47 
and  10  CFR  Part  50,  Appendix  E;  and  the 
guidance  criteria  in  NUREG-0654/ 
FEMA-REP-1,  Rev.  1.  In  a  parallel 
manner,  the  Federal  Emergency 
Management  Agency  (FEMA)  reviews 
and  evaluates  the  state  and  local  offsite 
plans  against  the  criteria  in  NUREG- 
0654  and  provides  the  NRC  with  its 
finding  and  determinations.  Both 
agencies  continue  to  review  and 
evaluate  changes  to  the  respective  plans 
and  the  results  of  drills  and  exercises, 
and  ensure  that  necessary  corrections 
are  made  based  on  those  evaluations. 

The  emergency  planning  and 
prepardeness  framework  which  is  set 
forth  in  the  emergency  plans  reflects  the 
integration  of  a  numb«r  of  key  elements 
including:  Division  of  responsibilities 
and  authorities;  management  controls; 
provisions  for  timely  and  informed 
decisionmaking;  coordination  of 
response  organizations;  adequate 
primary  and  backup  communications 
systems;  adequate  assessment 
capabilities;  adequate  notification 
capabilities;  vtrritten  procedures  to  guide 
emergency  response  personnel;  and 
training  for  emergency  response 
personnel  These  key  elements  would 
apply  to  any  type  of  an  emergency  [i.e., 
radiological  non-radiological  onsite. 
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offsite).  Emergency  planning  and 
preparedness  also  results  in  a 
heightened  awareness  by  emergency 
workers  of  the  complex  nature  of 
emergency  reponse.  It  fosters  expertise 
within  emergency  organizations  due  to 
their  increased  understanding  not  only 
of  individual  response  tasks,  but  also  of 
how  the  separate  tasks  combine  to  form 
diverse  response  capabihties.  Further, 
the  emergency  planning  and 
prepardeness  process  is  a  dynamic 
process  incorporating  improvements 
based  on  experience  gained  through 
plan  implementation  and  as  a  result  of 
exercises,  drills  and  actual  events. 

NRC  emergency  planning 
requirements  and  guidance  have  been 
developed  through  the  coordinated 
efforts  of  NRC  and  FEMA.  In  the  joint 
FEMA/NRC  document  entitled  "Criteria 
for  Preparation  and  Evaluation  of 
Radiological  Emergency  Response  Plans 
and  Preparedness  in  Support  of  Nuclear 
Power  Plants  (NUREG-0654.  FEMA- 
REP-1,  Rev.  1),  the  Commission's 
philosophy  of  assuring  both  a  broad  and 
flexible  preparedness  in  response  to  a 
wide  spectrum  of  events  is  articulated. 
In  this  Commission  document  it  is  stated 
at  pp.  6,  7;  "No  single  specific  accident 
sequence  should  be  isolated  as  the  one 
for  which  to  plan  because  each  accident 
could  different  consequences,  both  in 
nature  and  degree." 

FEMA  shares  the  NRC's  view  that 
MlC-required  emergency  response  plans 
have  considerable  flexibility  to  respond 
to  a  wide  variety  of  adverse  conditions, 
including  those  resulting  from 
earthquakes.  FEMA  conducts  two 
planning  programs,  the  Radiological 
Emergency  Preparedness  (REP)  program 
and  the  Earthquake  Hazard  Reduction 
program  that,  when  completed,  tested 
and  exercised  for  the  areas  around 
nuclear  power  plants,  should  provide 
the  basis  for  an  improved  Federal,  State 
and  local  governmental  response  to 
protect  the  public  in  the  very  unlikely 
event  of  a  coincident  major  earthquake 
and  radiological  emergency. 

The  objective  of  FEMA's  Radiological 
Emergency  Prepardness  (REP)  program 
is  to  assure  that  an  integrated  capability 
exists  for  State  and  local  governments, 
together  with  utilities,  to  implement 
protective  measures  to  protect  pubhc 
health  and  safety  in  the  event  of  an 
emergency.  FEMA  coordinates  the 
activities  of  10  Federal  agencies  in 
reviewing  and  evaluating  State  and 
local  government  planning  and 
preparedness  around  nuclear  power 
plants  through  its  10  Regional 
Assistance  Committees  (RAC's).  These 
evaluations  are  effected  through 
assessment  of  emergency  plans,  and 


observation  and  evaluations  of 
exercises  designed  to  test  the 
capabilities  of  government  entities. 
Also.  FEMA  has  developed  and 
published  on  November  8, 1985  the 
Federal  Radiological  Emergency 
Response  Plan  (50  FR  46542)  for 
radiological  emergencies  including 
commercial  nuclear  power  plant 
accidents. 

FEMA  has  an  active  program  of 
earthquake  hazard  reduction  that 
coordinates  Federal  preparadness  and 
mitigation  activities  and  provides 
technical  and  fmancial  assistance  to 
States  and  local  communities  in  all 
segments  of  emergency  management 
This  includes  hazard  awareness, 
assessment,  preparedness,  mitigation, 
reponse,  and  recovery.  The  Federal 
response  planning  provides  for  the 
supplemental  help  and  recovery  to  State 
and  local  governments  required  to  save 
lives  and  provide  for  basic  human  needs 
after  a  major  earthquake.  FEMA 
published  the  National  Plan  for  Federal 
Response  to  a  Catastrophic  Earthquake 
on  June  30, 1986  (51  FR  23624).  The  plan 
serves  as  the  basis  for  Federal  agencies 
to  use  in  the  event  of  an  earthquake  or. 
if  appropriate,  another  catastrophic 
natural  event. 

FEMA  technical  and  financial 
assistance  to  State  and  local  earthquake 
hazard  reduction  programs  focus  upon 
preparedness  and  response  planning, 
and  provide  for  implementation  and 
training  exercises.  The  planning 
includes  such  activities  as:  hazards 
identiHcadon.  vulnerabihty  analysis, 
casualty  and  property  loss  estimates, 
and  potential  impacts  resulting  from 
damage  to  critical  and  special  facihties 
(such  as  nuclear  power  plants)  and 
lifelines. 

Both  the  earthquake  and  radiological 
preparedness  programs  are  carried  out 
in  a  manner  that  addresses  the 
integration  of  common  functions  such  as 
conununication.  alert  and  notiRcation, 
protective  actions  and  decisionmaking, 
while  recognizing  unique  management 
requirements  such  as  radiological 
measurements.  The  ultimate  goal  in  both 
program  efforts  is  to  facilitate  the 
development  of  management  and 
operational  capabilities  to  analyze  the 
need  for  protective  action,  make 
protective  action  decisions  and 
implement  appropriate  operations.  They 
are  complementary  in  that  the 
capabilides  developed  under  the 
radiological  program  provide  the  means 
for  coping  with  the  various  hazards  that 
might  present  themselves  during  a  major 
earthquake. 

As  indicated  in  the  foregoing 
discussion,  the  Commission  finds  that 


emergency  response  plans,  as  required 
by  ciurent  NRC  regulations,  do  generally 
have  considered  flexibility  to  respond  to 
a  variety  of  adverse  conditions, 
including  those  resulting  from 
earthquakes.  That  this  view  is  shared  by 
the  Federal  Emergency  Management 
Agency  (FEMA)  was  confirmed  in 
statements  to  the  Commission  in  a 
public  meeting  on  September  9. 1985.  At 
that  meeting  Richard  Krimm,  Director  of 
FEMA's  Office  of  Natural  and 
Technological  Hazards,  commented  that 
"a  community  that  has  a  radiological 
emergency  plan  in  effect  for  offsite 
preparedness  is  able  to  handle  almost 
any  other  type  of  emergency  that  comes 
along.  I  beUeve  they  are  well-prepared 
and  I  think  are  better  prepared  than 
almost  any  other  type  of  community." 

The  Commission  recognizes,  however, 
that  the  actual  amount  of  flexiblity  is 
difficult  to  establish  with  certainty  and 
certainly  cannot  be  quantified.  While 
the  regulations  are  intended  to  provide 
emergency  plans  which  respond  to  a 
range  of  serious  accidents,  it  was  never 
the  intent  of  the  regulations  and  it  is  not 
reasonable  to  expect  that  the  response 
to  every  accident  will  be  the  same.  In  an 
extremely  severe  seismic  emergency 
situation,  reconnaissance  would 
ascertain  the  actual  offsite  damage,  and 
an  actual  emergency  response  that  takes 
advantage  of  the  flexibility  inherent  in 
approved  emergency  plans  would  still 
retain  some  effectiveness  in  reducing 
radiological  effects. 

Issue  2:  Seismic  Design 

Some  commenters  objected  that 
defects  in  seismic  design  and  quality 
assurance  in  construction  have 
consistenUy  undermined  the  seismic 
strength  of  plant  systems  and  structures 
and  thus  it  is  irrational  for  the  NRC  to 
write  off  earthquakes  as  an  emergency 
planning  issue  at  the  same  time  it  is 
exhibiting  growing  concern  regarding 
the  effects  of  earthquakes  on  nuclear 
power  plant  sites. 

Commission  Response 

NRC's  regulations  go  into  great  detail 
about  the  extent  to  which  seismic 
considerations  are  accounted  for  in 
plant  siting  and  design,  10  CFR  Part  100, 
Appendix  A;  10  CFR  Part  50,  Appendix 
A.  Criterion  2.  The  magnitude  of  the 
SSE,  the  adequacy  of  a  plant's  design  to 
meet  the  SSE,  and  the  adequacy  of 
quality  assurance  used  in  construction 
are  reviewed  by  NRC  and  may  be 
challenged  in  adjudicatory  proceedings. 
Consistent  with  the  Conmiission's 
regulations,  if  postulation  of  a  larger 
earthquake  were  considered  appropriate 
to  provide  reasonable  assurance  that  a 


nuclear  power  plant  can  be  constructed 
and  operated  at  a  given  site  without 
undue  risk  to  the  health  and  safety  of 
the  public  a  larger  SSE  would  be 
established.  The  Commission  has 
considered  all  of  the  information  now 
available  on  the  likelihood  of  exceeding 
the  SSE  and  finds  no  compelling  reason 
either  for  changing  the  seismic  design 
basis  for  nuclear  power  plants  or 
rejecting  its  original  proposal  that  such 
earthquakes  need  not  be  considered  in 
emergency  response  planning. 

The  SSE  for  a  nuclear  plant  is  based 
upon  an  evaluation  of  the  maximum 
earthquake  potential  for  the  specific 
site.  "The  SSE  is  that  earthquake  which 
produces  the  maximum  vibratory  ground 
motion  for  which  certain  structures, 
systems,  and  components  must  be 
designed  and  constructed  to  remain 
functional.  All  structiu-es.  systems  and 
components  necessary  to  achieve  and 
maintain  a  safe  shutdown  condition  are 
seismically  qualified  for  the  SSE  and  are 
expected  to  remain  functional  and  to 
bring  the  plant  to  safe  shutdown 
condition. 

While  uncertainties  do  exist  in 
estimating  the  behavior  of  structure, 
systems  and  components  subjected  to 
seismic  effects,  these  uncertainties  are 
accounted  for  in  the  design  process 
through  the  use  of  conservatism.  As  a 
result  of  indications  that  earthquakes 
used  for  the  design  basis  of  eastern  U.S. 
nuclear  power  plants  may  be 
understated,  the  NRC  has  underway  an 
effort  to  define  the  seismic  margins  in 
operating  plants.  (For  western  sites 
probabilistic  estimates  have  not  been 
relied  on  by  NRC  as  a  basis  for  either 
seismic  design  or  margin  analysis.) 
Preliminary  results,  based  on  evaluation 
of  about  12  published  and  unpublished 
PRAs  (including  the  NRC  sponsored 
Seismic  Safety  Margins  Research 
Program),  indicate  that  eastern  U.S. 
plants,  in  general,  can  sustain 
earthquake  levels  up  to  at  least  0.3  g 
peak  ground  acceleration  (or  roughly 
twice  the  SSE.)  These  levels  indicate 
margins  which  are  inherent  in  the  plant 
design.  In  addition,  the  NRC  is 
sponsoring  research  (Seismic  Category  I 
Structure  Program)  to  determine  the 
ability  of  concrete  shear  wall  structures 
to  maintain  structural  earthquake  loads 
beyond  their  design  basis.  Results  to 
date  indicate  that  shear  walls  generally 
can  sustain  at  least  three  to  four  times 
the  SSE  levels.  The  NRC  has  also 
recentiy  completed  the  Mechanical  Load 
Combinations  research  program 
showing  that  the  probability  of  an 
earthquake  causing  a  complete  rupture 
of  the  primary  coolant  piping  of 
pressurized  water  reactors  (PWR)  is 


extremely  small  (about  10-6  per  reactor- 
year  due  to  heavy  component  support 
failure  under  earthquake  conditions  and 
10-12  per  reactor-year  due  to  fatigue 
crack  growth).  The  results  of  this 
research  have  led  the  Commission  to 
issue  a  final  rule  change  to  10  CFR  Ptirt 
50  Appendix  A,  General  Design 
Criterion  4  that  will  permit  the  removal 
of  pipe  whip  restraints  for  the  primary 
coolant  piping  in  PWRs  (51  FR  12502. 
April  11, 1986).  A  proposed  rule  covering 
all  high  energy  piping  in  all  nuclear 
power  plants  was  published  on  July  23, 
1986  (51  FR  26393).  Recent  work  by  the 
Seismic  Qualification  Utility  Group 
(SQUG),  based  on  actual  behavior  of 
industrial  facilities  and  their  equipment 
in  large  earthquakes,  lead  to  the 
conclusion  that  more  margin  against 
earthquakes  larger  than  the  SSE  exists 
than  was  previously  thought 

Issue  3.  The  Contribution  of  Seismic 
Events  to  Core  Melt  Frequencies 

The  Commission  should  evaluate  the 
contribution  of  seismic  events  to  overall 
core  melt  fi^quencies  inasmuch  as 
seismic  PRA  analysis  has  indicated  that 
earthquakes  are  among  dominant  causes 
of  core  melt  accidents. 

Commission  Response 

An  examination  of  recent 
probabilistic  risk  analysis  indicates  that 
seismic  events  have  often  been 
estimated  to  be  one  of  the  principal 
contributors  to  overall  plant  risk. 
Further,  these  estimates  indicate  that 
the  significemt  seismic  contributors  to 
core  damage  or  risk  have  been  from 
earthquakes  considerably  larger  than 
the  safe  shutdown  earthquake  (SSE). 

Earthquakes  which  have  accelerations 
less  than  the  safe  shutdown  earthquake 
have  not  been  found  to  be  significant 
contributors  to  overall  plant  risk.  The 
susceptibility  of  a  component  or 
subsystem  to  seismic  damage  is 
measured  in  terms  of  its  fragility.  An 
example  of  this  are  the  ceramic 
insulators  in  the  switchyard.  It  has  been 
estimated  (NUREG/CR-2405)  that  there 
is  a  50-percent  likelihood  that  they 
would  fail  at  an  acceleration  of  0.2  g, 
leading  to  a  loss  of  offsite  power. 
However,  loss  of  offsite  power  alone 
will  not  lead  to  a  severe  accident 
Cooling  water  can  be  provided  to  the 
core  using  steam-tubine-driven  pumps  or 
by  electrical  pumps  powered  by  onsite 
emergency  diesel  generators.  An 
examination  of  the  fragilities  of  the 
components  of  these  emergency  systems 
indicates  that  their  failure  likelihood  at 
earthquakes  less  than  the  SSE  will  be 
governed  by  random  component 
failures,  rather  than  seismically  induced 
scenarios.  Thus,  the  accident  would 


progress  in  a  matter  similar  to  a 
transient  associated  with  a  loss  of 
offsite  power.  Since  the  likelihood  of  a 
loss  of  offsite  power  at  a  U.S.  plant  from 
all  causes  is  considerably  higher  than 
that  associated  with  seismic  events  less 
than  or  equal  to  the  SSE.  the 
contribution  of  below-SSE  earthquakes 
to  overall  plant  risk  is  minimal. 

In  contrast  as  seismic  intensity 
increases  beyond  the  SSE.  the  estimated 
seismic  contribution  to  risk  increases. 
Large  earthquakes  would  almost  always 
be  accompanied  by  a  resultant  loss  of 
offsite  power.  Seismically  induced  faults 
in  electrical  control  systems  become 
important  as  accelerations  approach  0.7 
g.  In  addition,  the  estimated  risk 
associated  with  severe  earthquakes  is 
usually  associated  with  equipment 
faUures  resulting  from  structural 
collapse  or  interactions  between 
structures  which  impose  high  stresses 
on  piping  systems.  Absent  structural 
interactions,  most  components  (piping, 
cable  trays,  large  pumps  and  compact 
valves)  behave  well  even  in  earthquakes 
significanUy  above  their  design 
conditions.  However,  this  is  not 
universally  true  and  improper  location 
of  motor  (Lrives  or  control  devices  can 
cause  component  failures  in  large 
earthquakes. 

However,  the  analyses  of  seismic  risk 
that  have  been  performed  have 
generally  made  several  potentially 
conservative  assumptions.  In  most  cases 
structural  degradation  has  been 
assumed  to  disable  all  components 
within  the  damaged  structure  in  order  to 
simplify  the  analysis.  This  assumption  is 
clearly  extremely  conservative,  but 
current  analytical  techniques  permit 
only  a  judgmental  estimate  of  the  degree 
of  conservatism.  Thus,  a  comprehensive 
estimate  of  the  degree  of  conservatism 
introduced  must  await  improvements  in 
analytical  techniques. 

Another  area  not  usually  considered 
is  the  ability  of  the  operator  to  mitigate 
seismically  induced  risk.  Depending  on 
the  types  of  failures  which  have 
occurred,  alternate  systems  may  be 
employed  by  the  operator  to  ensure  core 
cooling  is  maintained,  or  damaged 
components  may  be  repaired.  It  is 
generally  assumed  that  most  seismic 
damage  cannot  be  repaired  in  a  short 
period  of  time.  However,  some  credit 
has  been  allowed  for  restoration  of 
relays  which  have  moved  to  an 
imintended  state,  when  they  are  easily 
accessible  and  the  misposition  can  be 
detected  easily  from  the  control  room. 

Seismically  induced  accident 
sequences  which  take  a  long  time 
(several  hours)  to  develop  provide  time 
for  the  operator  to  provide  alternate 
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water  sources.  One  hour  after  plant 
shutdown,  the  decay  heat  level  reduce* 
to  ahani  1.5  percent  of  fotl  power  and  a 
100  MW(e)  reactor  can  be  adequately 
cooled  if  as  tittle  as  300  gpm  of  water  it 
pronnded  to  the  core  and  allowed  to  boiL 
There  are  many  potential  sources  of 
water  wtach  might  be  employed  for  core 
cooling  but  the  availability  depends  on 
the  availability  of  support  systems  such 
as  AC  and  DC  power.  Studies  perftmned 
to  date  have  not  included  a 
comprehensive  evaluation  (rf  recovery 
actions  following  an  accident  and  tiins 
tend  to  be  conservative. 

Even  in  the  fastest  developing 
scenarios  which  have  been  found  risk- 
significant  in  previous  PRAs,  core  melt 
does  not  occur  simultaneoosty  with  the 
very  large  earthquake.  Because  of  tke 
normal  heat  capacity  of  material  within 
the  reactor  vessel  and  the  need  to  boil 
whatever  wafer  is  initially  present  in  the 
reactor  vessel,  and  considering  the 
additional  heat  sink  available  in  the 
steam  generators  fPWR)  or  the 
suppression  pool  (BWR),  at  least  30 
minutes  will  elapse  between  the  initial 
shock  and  the  release  of  fission 
pro<hKts.  In  most  cases,  sereral  hoars 
will  be  available  before  large  releases 
occur. 

Because  of  the  low  demand  for 
cooling  water  flow  which  the  plant 
requires  after  shutdown,  seismic 
aftershocks  may  be  less  significaat  than 
the  original  shock  even  if  further 
damage  results.  Because  of  the  low  heat 
generation  rates  involved,  a  temporary 
interroption  of  coolant  addition  can 
oecar  without  core  damage.  However,  a 
detailed  examination  of  the  effects  of 
after  shocks  has  not  been  performed, 
and  a  conclusive  evaluation  of  their 
significance  cannot  be  provided  at 
present. 

Widi  respect  to  the  obfection  that 
some  operators  may  react  to  the  trauma 
of  an  earthquake  and  the  distraction  of 
fluctsating  instruments  by  making 
mistakes  that  lead  to  serious  accidents 
the  NRC  ha*  conducted  research  to 
determine  if  psychological  stress 
indaced  by  an  emergency  in  a  nuclear 
power  plant  has  a  significant  adverse 
effect  on  operator  decisionmaking 
perforamce.  '^operational 
DecisionmakHig  and  Action  Selection 
Under  Psychological  S6<ess  in  Nuclear 
Power  Plants."  >aJREG/CR-»IO.  A 
number  of  measures  for  decreasing  the 
effects  of  stress  on  operators  were 
identified  i*  oeder  to  assist  operator*  in 
making  ooerect  deoaions  darkig  and 
after  a  severe  natural  pbenawieaa. 
Although  it  is  cansdered  higidy  anlikdy 
tha*  Of  eiator  error  caused  t^  an 
earth^Hdce  couid  ii^^  to  ai 


accident  which  would  threaten  public 
health  and  safety,  emergency  plans  are 
designed  to  deal  with  soch  an  accident 
if  it  should  occar. 

Issue  4.  Other  Natural  Events 

What  is  the  probability  that  other 
natural  events  [e.g.,  hurricanes, 
tornadoes,  heavy  snow)  which  are  now 
considered  in  emergency  planning 
would  mitiate  or  occur  proximate  to  an 
accident  resulting  in  a  radionuclide 
release  &om  a  nuclear  power  plant? 
How  does  this  compare  with 
earthquakes? 

Commission  Response 

The  range  of  probabilities  for  the 
occurrence  of  various  natural 
phenomena  was  considered  by  the 
Advisory  Committee  on  Reactor 
Safeguards,  and  the  Committee's 
evaluation  was  forwarded  to  the 
Commission  by  letters  dated  October  W, 
17.  and  December  16, 1985.  The 
Committee  noted  that  'the  probability 
for  occurrence,  the  severity,  and  the 
potential  contribution  of  individual 
natural  ph«iomeaa  to  nuclear  power 
plant  accidents  are  site-specific.  The 
potential  impact  of  various  natural 
phenomena  on  offsite  emergency 
response  is  also  site-specific."  Within 
the  context  of  the  foregoing  statements, 
the  Committee  concluded  that "...  of 
all  natural  phenomena,  an  earthquake  is 
the  only  event  that  normally  provide*  no 
warning  of  its  impending  occurrence  and 
that  has  a  significant  potential  for 
causing  severe  core  damage  and 
contemporaneous  major  disruption  of 
offsite  emergency  response."  In 
addition,  the  ACRS  advised  that  "of 
secondary  importance,  compared  to 
earthquakes,  are  tornadoes,  hurricanes, 
and  external  floods,"  Consequently,  the 
issue  of  whether  or  not  to  take  specific 
account  of  earthquakes  in  emergency 
planning  is  the  central  focus  of  this 
rulemaking. 

Separata  OpinioBS 

Commisaianer  Asselstine  would 
prefer  that  the  Commission  publish  for 
public  comment  a  proposed  rule  which 
would  require  that  emergency  plans 
specifically  address  the  impacts  of 
earthquakes.  However,  while  be 
disagrees  with  the  majority's  rationale, 
he  concurs  in  the  withdrawal  of  the 
proposed  rule  a*  being  preferable  to 
codifying  the  Commission's  present 
interprvtatioB  of  it»  aaeiyincy  plammig 
rake. 

bx  view  of  the  Conmissian's 
previaualy^  stated  iatcot  to  codify  a 
generic  rule  in  this  matter,  ^d  tor  the 
reasons  outlined  in  this  order. 
ConumssioBer  Bemth^  wouid  have 


published  the  proposed  rule,  modified  to 
state  clearly  that  no  additional 
emergency  preparedness  measure* 
beyond  those  generic  measwes  already 
specified  in  the  Commission's 
regulations  need  be  established  to 
address  that  special  class  of  severe,  but 
low  probability  natural  phenomena  of 
which  earthquakes  are  representative. 

Dated  at  Washington.  DC  this  22d  day  of 
October  1988. 

For  the  Nuclear  lUgslatory  rnmmiiitoii 
SamMl|.CUlk. 
Secretary  of  the  CommiaaioH. 
[FR  Doc.  86.-24333  Filed  10-27-88;  SM  am] 
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Revtas  of  ExtaUng  LWR  Regulatory 
Requtrwifuto,  Avallabiaty  of  Raports 
and  Raquaat  for  Coinmants 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  availability  of  reports 
and  request  for  comment 

SUmuMlv:  The  NRC  initiated  a  program 
to  identify  current  regidatory 
requirements  that  if  deleted  or 
appropriately  modified,  would  fanprove 
the  efficiency  and  effectiveness  of 
NRC's  regulatory  program  for  nuclear 
power  plants  without  adversely 
affecting  public  health  and  safety.  Two 
reports  resulting  fiom  the  initial  progrant 
efforts  have  been  completed  and  are 
available  to  the  public.  This  notice 
announces  the  availabihty  of  the  two 
reports  completed  to  date,  describes 
four  additional  regulatory  areas  for 
which  detailed  evaluation  is  under  way, 
and  lists  potential  candidate  areas  bemg 
considered  for  reexanunatioa  in  the 
future. 

date:  Submit  comments  by  Janoary  2B. 
1987. 

ADOfltawa:  Mail  comments  ta  Tka 
Rule*  and  Procedure*  Branch.  Dirisiott 
of  Rules  and  RccordSk  Office  of 
Adnrimatratiop.  U.S.  Nudcar  Rc^daloey 
Commission.  Warinngtoa.  DC  20565. 

Copiaial  both  report*  ate  available 
for  p^riie  inspection  and  copying  in  the 
NRC  Pablic  DocaaocBt  Room,  17t7  H 
Stre^  NW..  Washiagtan.  DC.  C^iia* 
may^aiso  be  pazchased  bgr  iwiting  l»  tfaa 
U.S.  Govenanent  E^iatiae  Oflne.  PJO, 
Box  37082,  WasUagtan^  DC200O-7na; 
or  by  calling  the  C*««nanentFtMiqg 
Office  on  (202)  27S-2BHL  Caplaa  maf^ 
also  be  porehaaad  ttma  tba  Naliaaat 
Technical  biflBsaiatiap  Servfcav  SSM  Fbrt 
Royal  Roa4  SprtngfieM,  VA : 
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FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Anthony  N.  Tse.  Regulatory 
Development  Branch.  Division  of 
Regulatory  AppUcations.  Office  of 
Nuclear  Regtilatory  Research.  U.S. 
Nuclear  Regulatory  Conunission. 
Washington,  DC  20555.  Telephone:  (301) 
443-7752. 

St^PLEMENTARV  INFORMATION:  On 
October  3. 1984,  the  NRC  published  a 
Federal  Register  notice  (49  FR  39066) 
announcing  the  initiation  of  a  program 
to  identify  current  regulatory 
requirements  that  if  deleted  or 
modified,  would  improve  the  efficiency 
and  effectiveness  of  the  NRC  regulatory 
program  for  nuclear  power  plants 
without  adversely  affecting  public 
health  and  safety. 

In  this  notice,  the  staff  stated  that  the 
initial  work  would  include  a  survey  of 
regulatory  requirements  to  identify  those 
requirements  appearing  to  have 
marginal  safety  significance.  The  notice 
also  stated  that  in  a  parallel  effort 
several  regulatory  areas  would  be 
evaluated  in  detail  to  assess  the  impact 
on  safety  and  costs  if  the  requirements 
in  these  areas  were  modified. 

Several  public  comments  were 
received  in  response  to  the  October  3. 
1984  notice.  Copies  of  the  comments  and 
staff  responses  are  available  for 
inspection  and  copying  in  the  Public 
Document  Room.  Six  letters  of  comment 
were  received:  five  from  the  industry 
and  one  from  an  individual.  The 
comments  from  the  industry  supported 
this  program.  They  suggested  several 
regulatory  requirements  that  in  their 
view,  may  have  marginal  safety 
importance.  These  suggestions,  along 
with  suggestions  from  other  sources, 
were  incorporated  into  a  contractor's 
report  (NUREG/CR-4330.  Volume  1)  on 
potential  regulatory  areas  that  can  be 
selected  for  further  evaluation. 

One  commenter  expressed 
apprehension  about  the  plan  to  review 
effectiveness  of  light-water  reactor 
regulations.  One  of  the  conmienter's 
major  concerns  was  that  the  program 
had  the  potential  of  completely 
deregulating  nuclear  power.  In 
responding  to  this  comment  the  staff 
pointed  out  that  the  purpose  of  the 
program  is  to  identify  and  recommend  to 
the  Executive  Director  for  Operations 
(EDO)  elimination  or  modification  of 
requirements  that  the  staff  considers  to 
have  marginal  importance  to  safety. 
Before  recommending  elimination  or 
modification,  the  staff  must  consider 
many  factors,  including  risk  to  the 
public,  dose  to  individuals,  costs, 
defense-in-depth,  and  public  conjfidence. 
If  the  EDO  approves  the 
recommendation,  the  normal  process  for 


changing  requirements  will  be  initiated. 
Therefore,  any  regulatory  changes  will 
be  made  through  the  normal  NRC 
process  for  changing  requirements, 
which  provides  substantial  opportunity 
for  input  fiom  all  interested  parties. 

A  contractor.  Pacific  Northwest 
Laboratories,  is  providing  technical 
assistance  in  conducting  this  program. 
The  contractor's  initial  efforts  included 
two  tasks:  (1)  To  identify  regulatory 
requirements  that  appear  to  have 
marginal  safefy  importance,  and  (2)  to 
evaluate  risk  and  cost  impacts  if  these 
requirements  were  modified  or 
eliminated.  The  two  tasks  were 
completed  and  two  reports  summarizing 
the  contractor's  woric  have  been 
published. 

The  Task  1  report  entitled  "Review  of 
Light  Water  Reactor  Reg\ilatory 
Requirements — Identification  of 
Regulatory  Requirements  That  May 
Have  Marginal  Importance  to  Risk" 
(NUREG/CR-4330,  Volume  1).  was 
published  in  April  1986.  Over  40 
regulatory  areas,  including  those 
suggested  by  the  commenters,  were 
identified  as  potential  candidates  for 
detailed  evaluation.  The  staff  has 
selected  four  regulatory  areas  for 
evaluation  from  the  candidate  areas 
identified  in  the  report  and  it  plans  to 
select  more  areas  in  the  future,  as 
discussed  later  in  this  notice. 

The  Task  2  report  entitied 
"Assessment  of  Selected  Regulatory 
Requirements  That  May  Have  Marginal 
Importance  to  Risk — Reactor 
Contaiiunent  Leakage  Rates.  Main 
Steam  Isolation  Valve  Leakage  Control 
System,  Fuel  Design  Safefy  Review" 
(NUREG/CR-4330,  Volume  2).  was 
published  in  June  1986.  This  report 
addresses  potential  effects  on  public 
safefy  and  cost  to  the  industry  and  the 
NRC  in  relation  to  possible  changes  in 
the  three  selected  regulatory  areas. 
Based  on  the  results  presented  in  the 
report  and  other  available  information, 
the  staff  is  considering  whether  to 
recommend  modification  of  any 
requirement  in  these  regulatory  areas. 

As  part  of  the  next  phase  of  the 
program,  the  staff  selected  four 
additional  regulatory  areas  for  detailed 
evaluation  of  risk  significance  and  cost 
impact  in  relation  to  possible  changes  in 
these  areas.  The  four  regulatory  areas 
are  (1)  post-accident  sampling  systems. 
(2)  combustible  gas  control  system,  (3) 
turbine  missiles,  and  (4)  impregnated 
charcoal  filters.  These  selections  were 
based  on  information  contained  in  the 
Task  1  report.  The  contractor's 
evaluations  of  the  four  areas  are 
expected  to  be  completed  by  early  1987. 
The  staffs  review  of  whether  to  modify 


the  requirements  in  these  areas  is 
expected  to  begin  at  that  time. 

The  staff  is  considering  other 
potential  candidate  regulatory  areas  for 
reexamination  as  the  program  continues. 
Examples  of  areas  the  staff  is 
considering  are  (1)  equipment 
qualification,  (2)  surveillance  and  testing 
requirements,  and  (3)  fire  protection 
requirements.  Public  comments  on  the 
selection  of  these  candidate  areas  are 
welcome  and  will  be  considered  by  the 
NRC 

The  NRC  is  soliciting  public  comments 
on  all  aspects  of  the  program.  The  staff 
will  consider  all  public  comments  or 
suggestions  in  planning  future  activities 
of  this  program,  in  formulating  staff 
recommendations  concerning  whether 
the  regulatory  requirements  reviewed 
under  this  program  should  be  deleted  or 
modified,  and  in  determining  what 
action  should  be  taken  based  on  these 
recommendations.  However,  none  of  the 
suggestions  received  in  response  to  this 
notice  will  be  considered  as  a  petition 
for  rulemaking.  Any  petition  for 
rulemaking  must  be  submitted  as 
directed  in  S  2.802  of  10  CFR  Part  2  of 
the  Commission's  regulations. 

Dated  at  Bethesda.  MD  this  20th  day  of 
October  1986. 

For  the  Nuclear  Regulatory  Commission. 
Vtotor  SteUo.  Jr., 

Executive  Director  for  Operations. 
[FR  Doc.  86-24336  Filed  10-27-86:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Cuatoma  Sarvica 

19  CFR  Part  175 

Domaatic  Intaraatad  Party  Petition 
Concaming  EligilHIity  of  Oil  Country 
Tubular  Qooda  From  Panama  for  OBI 
Duty-Fraa  Traatmant 

AGENCY:  Customs  Service,  Treasury. 

action:  Proposed  interpretive  rule; 
solicitation  of  comments. 

summary:  Customs  has  received  a 
petition  submitted  on  behalf  of  a 
domestic  interested  party  with  respect 
to  a  Customs  ruling  that  certain  oil 
country  tubular  goods  (OCTG)  imported 
from  Panama  would  be  eligible  for  duty- 
free treatment  under  the  Caribbean 
Basin  Initiative  (CBI).  The  petitioner 
contends  that  an  incorrect  Customs 
determination  resulted  in  the  finding  of 
dufy-firee  eligibilify.  Customs  had 
determined  that  the  imported  material 
fiom  which  the  OCTG  are  produced 
undergoes  a  substantial  transformation 
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into  a  s^arate  ami  distiact  article  of 
commerce  which,  in  tanu  ia  used  aa  a 
constituent  material  m  prodacmg  the 
Rnal  article  which  is  importMl  into  the 
U.S.  The  petitioner  bcteves  that  duty 
should  be  assessed  on  the  OCTG.  This 
document  invites  conments  with  respect 
t»  the  correctness  of  the  determinalion 
of  CBI  duty-free  eligibility. 

DAIC  Comments  must  be  reaeived  on  or 
before  Deccmbtr  29.  nm 
Aooness:  Comments  fpref^n^bfy  h» 
triplicate)  should  be  addressed  to  and 
may  be  inspected  at  the  Regulations 
Ccmtrol  Branch.  U.S.  Customa  Service, 
1301  Constitution  Avenoe  NW.,  Room 
24Za,  Washington.  DC  20229. 

FOR  ranTHBf  iwrtumnTKm  coirrACT: 
MyFiB»B.  Harmon.  Classification  and 
Valae  Division  (202-566-2936}. 
StmPLEMENTARY  INFOtniATION: 

Backpound 

Pursuant  to  section  516.  Tariff  Act  of 
1990.  as  amended  (19  U.S.C.  1516),  a 
domestic  interested  party  petition  has 
been  filed  with  respect  to  a  decision  in 
which  easterns  mted  that  certain  oil 
country  tahHtar  goods  (OCTG;  i.e..  oil 
well  casing,  tubing,  and  drill  pipe) 
imparted  from  Panama  would  be  eligible 
for  duty-free  treatment  under  the 
Caribbean  Basin  Initiative  (CBI). 

Under  the  CBI  program  established 
pursuant  to  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2701 
etseq.],  certain  articles  imported 
directly  from  a  beneficiary  cotmtry  may 
be  eti^ble  for  duty-free  treatment  if 
considered  the  growth,  product,  or 
manufacture  of  the  beneCciary  country, 
and  if  the  sum  of  the  cost  or  value  of 
materials  of  the  beneficiary  country, 
plus  the  direct  costs  of  processing 
performed  in  the  beneficiary  country,  is 
not  less  than  35  percent  of  the  appraised 
value  of  the  article  at  the  time  of  its 
entry  into  the  U.S.  The  CBI  program  is 
implemented  by  {{  iaidl-10J98. 
Customs  Regulations  (19  CFR  10.191 
through  10.191).  Pursuant  to 
S  10.196(a)(2),  Customs  Regulations  (19 
CFR  10.196(a)(2)).  matenal  of  which  a 
CBi  eligible  article  is  comprised,  if  not 
wholly  the  growth,  product,  or 
manufacture  of  a  beneficiary  couutry. 
muak  be  substantially  transformed  in  the 
benefidary  country  inki  a  new  and 
diffeicut  article  of  commerce  in  order  for 
those  materials  to  be  caaaidered  to  be 
produced  in  ttie  beneficiary  country  so 
that  their  coat  or  value  may  be  counted 
toward  the  35  percent  value  content 
retpitrement.  Therefcffe,  for  the  cost  of 
materials  from  a  non- beneficiary 
country  to  be  counted  toward  the  36 
percent  value-content  requirement  the 
material  first  must  be  sofastantialty 


transformed  into  a  new  and  different 
intermediate  article  of  commerce  and 
then  must  be  used  in  the  production  of  a 
new  and  different  final  article  of 
commerce  which  is  imported  into  the 
U.S. 

On  November  21. 1966,  Castomt 
issued  a  ruling  (CLAr-2  CO-.R-CV-.V 
553739  KP)  which  stated  that  when 
finished  OCTG  were  produced  in 
Panama,  a  beneficiary  country,  from 
steel  coila  which  were  imported  from  a 
non-bene&uary  eoantry,  there  waa  • 
subatantial  transforraation  of  steel  coil 
into  a  new  and  different  intermediate 
article  of  commerce,  tubular  plain  end 
tubes.  TberefoK,  the  cost  or  value  of  the 
steel  coils  could  be  counted  toward  the 
CBI  35  percent  value  added  reqwement 
when  the  final  product.  OCTG,  were 
imported  into  the  U.S.  The  conclusion 
that  the  tubular  plain  end  tubes  were  a 
separate  and  distinct  article  of 
commerce  from  the  steel  coils  and  from 
the  finished  product  OCTG  was  based 
on  a  determination  that  the  steel  coil 
was  a  raw  material  which  emerged  &om 
processing  as  tubular  plain  end  tubes 
with  a  size  and  shape  making  them 
particularly  suited  for  the  transportation 
of  liquids  or  gases  and  the  tubes 
emerged  fi'om  fiurther  processing  as  pipe 
especially  suited  for  use  as  oil  well 
casing  and  tubing  [i.e.,  OCTG).  because 
of  considerably  higher  yield  strength 
and  tensile  strength.  In  addition,  the 
ruling  continued  the  final  product 
OCTG  met  American  Petroleum  Institute 
(API)  specifications  for  different  grades 
of  oil  well  casing  and  tubing,  whereas 
the  steel  tubes  emerging  from  the  first 
processing  stage  did  not  Also,  with 
threaded  and  in  the  case  of  gibing, 
upset  ends,  the  oil  well  casing  and 
tubing  have  a  different  physical 
appearance  than  the  unprocessed  steel 
tubes.  AccordiiTgly,  it  was  held  that  the 
processing  of  tubes  into  OCTG 
constitnted  a  second  substantial 
tra  r.  sfbrma  tion . 

Therefore,  since  Customs  determined 
that  the  tubular  plain  end  tubes  were 
separate  and  distinct  articles  of 
commerce,  the  value  of  the  steel  coil 
was  perraftted  to  be  counted  toward  the 
35  percent  vahje-edded  requirement. 
Accordingly,  the  OCTG  imported  from 
Panama  would  be  eligible  for  duty-free 
treatment  under  ttie  CBI. 

On  March  6^  1906,  a  petition  wao 
submitted  on  behalf  ot  a  domeetic 
interested  party  that  is  a  manufacturer 
and  producer  in  the  U.S.  oi  a  class  or 
kind  of  merchandise  similar  to  the 
merchandise  which  is  imported  from 
Panama.  The  petitioner  claims  that  the 
processing  ui  PanaoM  of  steel  coil 
imported  from  a  non-beneficiaiy  country 
into  finished  OCTG  does  not  involve  the 


productioa  of  a  new  aad  dMieieiit 
intermediate  article  of  commerce  b^re 
the  final  article  ia  prodoced  Ttobular 
plain  end  tubes  are  not  an  intenncdiate 
constituent  material,  as  Custams  ruled, 
because  they  are  already  OCTG.  and 
the  second  stage  of  proccaeing  nerely 
produces  a  higher  quality  OCTG,  not  s 
new  or  (£ffernit  article  of  conuaerce 
having  a  different  name,  character,  or 
use  from  the  product  eaisting  after  the 
first  stage  of  processing. 

The  petitioner  contends  riie  Customa 
ruling  is  incorrect  because,  (1)  tubuliv 
plain  end  tubes  can  be  ssed  in  oil  and 
gas  wells  after  threading  and  coupling. 
(2)  tubular  plain  end  tnbee  are  not 
"multiftmctionar*  b«t  are  dedicated  to 
oil  and  gas  well  use  because  of  their 
high  quality  and  expense.  (3)  tubular 
plain  end  tubes  may  meet  API 
specifications  but  not  have  undergone 
actual  API  certification.  (4)  the  heat 
treating  done  to  tubular  plain  end  ttrbes 
to  make  OCTG  is  not  a  substantial 
transforraation,  and  [5]  heat  treating  is 
not  a  substantial  cost  factor  of  stage  two 
processing. 

For  these  reasons,  the  petitioner 
believes  that  the  requirement  in 
&  10.ig6(a)t2),  Customs  Regulations,  is 
not  satisfied  and  the  cost  or  value  of  the 
steel  coil,  imported  to  Panama  bom  a 
non-beneficiary  country,  may  not  be 
counted  toward  the  CBI  value-content 
requirement 

Conunenla 

Pursuant  to  1 175.21(a).  Customa 
Regulations  (19  CFR  175.21(a)X  before 
making  a  detenoination  on  this  matter. 
Customs  invites  written  comments  from 
the  public  on  this  issue.  The  domestic 
interested  party  pe^on.  as  well  as  all 
comments  received  in  response  to  this 
notice,  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  i  1.4,  Treasury  DepartnMUt 
Regulali<HU  (ai  CFR  1.4).  and 
§  103.11(b),  Customa  Regulatioaa  (19 
CFR  lQ3.11(b)).  on  regular  business  days 
between  the  hours  of  9J0O  a.m.  and  4i30 
p.m.  at  the  Regulations  Control  Bnach. 
Room  2428,  Cuatooaa  Head^aarters,  1301 
Caoatitutioo  Avenue  NW.,  Washington. 
DC  20229. 

Authority 

This  notice  ia  published  in  accordance 
with  1 175.21(ai  Ciiatonn  RegoiatiofM 
(19  CFIl  17».21ta». 

Drafting  Infomtathn 


personnel  from  other  offices  participated 

in  its  development. 

William  voo  Raab, 

Commissioner  of  Customs. 

Approved:  October  15, 198& 

Michael  H.  LsoM. 

Acting  Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  86-24311  Filed  10-27-86;  8:45  am] 
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The  principal  aothor  of  this  i 
was  John  E.  Doyle.  Kegutationa  Control 
Branch,  U.S.  Custoon  Senrica.  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Administratioa 

20  CFR  Part  404 

IRsgutatfc>nsN&4] 

Federal  OM-Age,  Survivora,  and 
DisabUlty  Insurance;  Wage  Coverage 

AQENCv:  Social  Security  Administration. 

HHS 

action:  Proposed  rule. 


summary:  The  Social  Security 
Administration  (SSA)  is  proposing  to 
revise  five  of  its  regulations  on  wage 
coverage  under  the  Social  Security  Act 
(the  Act).  These  amended  regulations 
are  as  follows: 

(1)  We  shall  exclude  from  an 
employee's  wages  the  cash  value  of  the 
meals  and  lodging  furnished  the 
employee  by  the  employer  when  these 
items  are  furnished  for  the  employer's 
convenience. 

(2)  We  shall  no  longer  (with  certain 
exceptions)  exclude  from  an  employee's 
wages  the  employer's  payment  of  the 
employee's  social  security  tax  liability 
(i.e..  Federal  Insurance  Contributions 
Act  (FICA)  tax). 

(3)  We  shall--(a)  exclude  from  an 
employee's  wages  the  employer 
payments  paid  after  the  year  the 
employee  became  entitled  to  disability 
Insurance  benefits  if  the  employee 
performed  no  services  for  such  employer 
in  the  pay  period  in  which  payment  is 
made,  and  (b)  no  longer  exclude  from  an 
employee's  wages  the  employer 
payments  paid  to  an  employee  after  the 
employee  became  age  62  if  these 
payments  are  paid  for  a  period  in  which 
the  employee  did  not  work. 

(4)  We  shall  enlarge  the  scope  of 
entitlement  to  the  deemed  wages 
provided  to  persons  who  were  interned 
during  the  World  War  n  period  at  a 
place  operated  by  the  United  States 
Government  for  interning  United  States 
citizens  of  Japanese  ancestry. 

(5)  We  shall  bar  (with  certain 
exceptions)  deemed  wage  credits  to 
members  of  the  uniformed  services  who 


fail  to  complete  a  minimiiin  service 
period  of  either  24  months  of  active  duty 
or  the  full  period  the  individual  was 
called  to  active  duty. 
dates:  Comments  must  be  received  on 
or  before  December  29, 1986. 
AtMMESSES:  Comments  should  be 
submitted  to  the  Commissioner  of  Social 
Security,  Department  of  Healdi  and 
Human  Sevices.  P.O.  Box  1585, 
Baltimore,  Maryland  21203,  or  delivered 
to  the  Office  of  Regulations,  Social 
Security  Administration.  3-A-3 
Operations  Bldg..  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 
between  8:00  a.m.  and  4:30  p  jn.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.H.  Campbell.  Legal  Assistant  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235, 
(301)  597-340a 
SUPPLEMENTARY  INFORMATION:  The  five 

rules  to  be  amended  and  our 
amendments  are  as  follows: 

Amendment  that  Excludes  from  an 
Employee's  Wages  the  Value  of  the 
Meals  and  Lodging  Furnished  the 
Employee  for  the  Employer's 
Convenience. 

According  to  current  regulations,  the 
value  of  meals  and  lodging  furnished  to 
an  employee  by  an  employer  is  wages 

(1)  Both  employer  and  employee 
understand  that  the  meals  and  lodging 
are  to  be  furnished  on  a  regular  basis;  or 

(2)  The  value  of  these  items  comprises 
a  large  part  of  total  employee  pay. 

This  regulation  was  based  on  SSA'i 
interpretation  of  section  209  of  the  Act 
and  was  consistent  with  the  Internal 
Revenue  Service's  (IRS')  interpretation 
of  its  parallel  provision,  section  3121(a) 
of  the  Internal  Revenue  Code  (the  IRC). 
Under  this  interpretation,  an  employee's 
wages  included  the  value  of  the  meals 
and  lodging  furnished  the  employee  on  a 
regular  basis.  The  U.S.  Supreme  Court 
however,  in  its  opinion  in  Rowan 
Companies,  Inc.  v.  United  States,  452 
U.S.  247  (1981),  invalidated  this 
interpretation  as  not  being  in  accord 
with  congressional  intent  According  to 
the  Supreme  Court  decision.  Congress 
intended  the  same  statutory  definition  of 
wages  with  respect  to  the  value  of  meals 
and  lodging  furnished  an  employee  to 
apply  under  the  Federal  Insurance 
Contributions  Act  (FICA),  the  Federal 
Unemployment  Tax  Act  (FUTA),  and  the 
income  tax  provisions  of  the  IRC. 
Consequendy,  the  rule  in  section  119  of 


the  IRC  excluding  the  value  of  the  meals 
or  lodging  furnished  for  the  employer's 
convenience  frY>m  the  employee's  gross 
income  applies  also  under  the  Social 
Security  Act  This  Supreme  Court 
holding  was  incorporated  into  the  Social 
Security  Act  by  section  327  of  Pub.  L 
96-21— 'The  Social  Seciuity 
Amendments  of  1963"  as  amended  by 
section  2662(g)  of  PUb.  L.  98-369,  'The 
Deficit  Reduction  Act  of  1964." 

We  had  originally  intended  that  our 
profwsed  regulation  amendment 
implementing  Rowan  apply  only  to 
meals  and  lodging  furnished  on  or  after 
June  8, 1981,  the  date  of  the  Supreme 
Court's  decision.  However,  we  decided 
to  apply  the  holding  retroactively.  Thus, 
our  amended  regulation,  %vidiout  stating 
an  inception  date,  will  provide  that  the 
value  of  meals  and  lodging  furnished  the 
employee  for  the  convenience  of  the 
employer  is  excluded  bom  an 
employee's  wages  when — 

(1)  In  the  case  of  meals,  they  are 
provided  at  the  employer's  place  of 
business:  and 

(2)  In  the  case  of  lodging,  the 
employee  is  required  to  accept  the 
lodging  on  the  employer's  premises  as  a 
condition  of  employment 

The  section  of  the  regulations  that  we 
are  revising  to  implement  Rowan  also 
contains  a  rule  on  excluding  the  value  of 
fringe  benefits  from  an  employee's 
wages.  Fringe  benefits  means  the 
facilities  and  privileges  that  an  employer 
may  provide  to  his  or  her  employee,  llie 
enactment  of  section  531  of  F^ib.  L  98- 
369— "Deficit  Reduction  Act  of  1984  "— 
made  this  rule  invalid  with  respect  to 
fringe  benefits  provided  on  or  after 
January  1, 1985.  Consequently,  we  are 
amending  this  rule  to  show  that  it 
applies  only  to  fringe  benefits  provided 
to  employees  prior  to  January  1, 1985. 
After  IRS  pubhshes  final  regulations  to 
implement  section  531,  we  will  further 
amend  this  rule  to  reflect  the  statutory 
provisions  on  fringe  benefits  provided  to 
employees  after  January  1, 1985. 

Amendment  that  Excludes  From  an 
Employee's  Wages  an  Employer's 
Payment  of  the  Employee's  Social 
Security  Tax  Liability 

Our  current  regulations  permit  an 
employer  to  exclude  fi'om  an  employee's 
wages  the  employer's  payment  (without 
deduction  from  the  employee's  pay)  of— ' 

(1)  The  tax  imposed  on  employees  by 
the  Federal  Insurance  Contributions  Act 
(nCA);  or 

(2)  Any  payment  required  fit>m  an 
employee  imder  a  State  unemployment 
compensation  law. 

The  revised  regulation  will  conform  to 
the  provisions  of  sections  1141(a)(2)  and 
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1141(c)  of  PUb.  L  96-490  (the  Omnibus 
Reconciliation  Act  of  1980)  which 
amended  section  209(0  of  the  Act.  The 
amended  section  209(f)  prohibits  this 
wage  exclusion  on  or  after  January  1. 
1981  with  the  following  exceptions — 

(1)  Payments  made  on  behalf  of  an 
employee  working  in — 

(i)  Domestic  service  in  the  private 
home  of  the  employer  or 
(ii)  Agricultural  labor. 

(2)  Payments  made  beginning  January 
1. 1981  through  December  31, 1983  on 
behalf  of  an  employee  who  works  for  a 
State  or  local  government,  if— 

(i)  The  employer  payments  are  for 
amounts  equivalent  to  the  employee's 
PICA  share  or  State  unemployment 
compensation  contribution:  and 

(ii)  The  State  or  local  government  had 
in  effect  on  October  1, 1980  a  practice  of 
paying  a  substantial  portion  of  this 
amount. 

Amendments  Concerning  Excluding  or 
not  Excluding  Employer  Payments  From 
an  Employees  Wages;  Payments  for  or 
in  Nonwork  Periods  Paid  to  Employees 
who  Attain  Age  62  or  are  Entitled  to 
Disability  Insurance  Benefits 

The  ciurent  regulations  exclude  from 
wages  an  employer's  payment  to  an 
employee  for  a  period  in  which  the 
employee  did  not  work  where  the 
employee — 

(1)  Has  attained  age  62,  or 

(2)  Is  entitled  to  disability  insurance 
benefits. 

We  are  amending  this  regualtion,  in 
accordance  with  Pub.  L  98-21,  section 
324(c)(3)(B).  which  repealed  section 
209(1)  of  the  Act.  to  provide  that  the 
exclusion  of  payments  to  employees 
who  have  attained  age  62  applies  only  to 
remuneration  paid  before  January  1, 
1984. 

We  are  also  amending  this  regulation 
as  it  applies  to  employer  payments  that 
are  paid  in  a  period  of  non-work  to  an 
employee  who  is  a  disability  insurance 
beneficiary.  This  amendment  is 
necessary  of  SSA's  acquiescence  in  an 
Internal  Revenue  Service  (IRS) 
interpretation  of  section  3121(a)(15]  of 
the  Internal  Revenue  Code  (IRC)  which 
corresponds  to  section  209(o)  of  the 
Act).  Under  this  IRS  interpretation,  an 
employer's  payments  to  an  employee 
after  the  calendar  year  of  disability 
benefit  entitlement  are  not  wages  if  the 
employee  did  not  work  for  such 
employer  in  the  period  the  payments 
were  received. 

Thus,  these  payments  are  not  wages, 
even  if  they  were  paid  for  a  period  that 
preceded  disabihty  benefit  entitlement 
in  which  the  employee  did  work, 
provided  they  were  received  after  the 
year  of  disability  benefit  entitlement  in 


a  period  in  which  the  employee  did  not 
work. 

Amendment  to  Enlarge  the  Scope  of 
Entitlement  to  the  Deemed  Wage 
Credits  Provided  to  Japanese  and 
Americans  Interned  During  the  World 
War  II  Period 

The  ciurent  regulations  provide  for 
granting  wage  credits  to  United  States 
citizens  of  Japanese  ancestry  who  were 
intended  during  any  period  of  time  from 
December  7, 1941  through  December  31. 
1946  in  places  operated  by  the  United 
States  Government  within  the  United 
States.  Additionally,  the  regulations 
provide  that  certification  of  internment 
is  to  be  obtained  bom  the  Department  of 
Defense. 

We  are  enlarging  the  scope  of  the 
entitlement  to  these  wage  credits  in 
accordance  with  anther  interpretation  of 
section  231  of  the  Act  (which  is  the 
statutory  basis  for  granting  these  wage 
credits).  Under  our  amended 
regulations,  the  citizenship  or  ancestry 
of  any  internee  confined  in  an 
internment  camp  will  not  be  relevant  to 
quaUfication  for  these  wage  credits. 

Additionally,  our  amended  regulations 
will  provide  that  Uie  required 
certification  of  internment  is  now  to  be 
obtained  form  the  National  Archives 
and  Records  Service. 

Amendment  to  bar  the  Deeming  of 
Wage  Credits  to  Members  of  the 
Uniformed  Services  who  Fail  to 
Complete  the  Minimum  Service 
Requirement 

The  current  regulation  that 
implemenU  section  229(a)  of  the  Social 
Sectuity  Act  provides  deemed  wage 
credits,  up  to  a  maximum  of  $1,200  per 
year,  as  additional  Social  Secimty  wage 
credits  to  members  of  the  uniformed 
services.  We  are  amending  this 
regulation  because  of  a  minimum  active 
duty  service  requirement  that  service 
members  in  most  cases  must  satisfy  to 
receive  these  credits.  Our  amended 
regulations  is  based  on  the  following 
provisions  bom  two  statutory  enactment 
affecting  section  229(a)  of  the  Act: 

(1)  Section  408  of  Pub.  L  97-306 
(Codified in  38  U.S.C.  section  3101  A). 
The  proposed  rule  based  on  this 
statutory  enactment  applies  to: 

(1)  Persons  who  enlist  in  the  Armed 
Forces  for  the  first  time  on  or  after 
September  8, 1980;  and 

(2)  Other  members  of  the  uniformed 
services  whose  active  duty  beg^s  on  or 
after  October  14, 1982;  and  who— 

(a)  Had  not  previously  served  24 
months  of  active  duty;  or 

(b)  Were  not  discharged  bom  prior 
service  for  the  convenience  of  the 


government  (i.e..  under  section  1171  of 
title  10  of  the  U.S.  Code). 

Under  the  enactment,  the  minimum 
active  duty  period  for  granting  wage 
credits  to  these  persons  is  24  months  of 
service  or  the  full  period  called  to  active 
duty  if  the  person  served  fewer  than  24 
months  of  active  duty.  However,  there 
are  the  following  exceptions  to  these 
minimum  service  requirements: 

(a)  Discharge  or  release  from  active 
duty  for  the  convenience  of  the 
government  (i.e.,  section  1171  of  title  10 
of  the  U.S.  Code); 

(b)  Discharged  or  release  from  active 
duty  for  hardship  (i.e.,  section  1173  of 
title  10  of  the  U.S.  Code): 

(c)  Discharge  or  release  from  active 
duty  or  release  from  active  duty  for 
disability  incurred  or  aggravated  in  the 
line  of  duty;  or 

(d)  The  establishment  of  entitlement 
to  compensation  under  chapter  11  of 
titie  38  of  the  U.S.  Code  for  service 
connected  disability  or  death. 

(2)  Section  1002  of  Pub.  L  96-342 
(Formerly  Codified  at  10  U.S.C.  section 
977).  This  statutory  enactment,  although 
repealed,  can  apply  concurrently  with 
the  provisions  of  section  408  of  Pub.  L 
97-306  to  an  individual  who  enlisted  in  a 
regular  component  of  the  Armed  Forces 
for  the  first  time  on  or  after  September  8. 
1980  and  whose  military  service  ended 
prior  to  October  14,  1982.  Based  on 
section  1002  of  Pub.  L  96-342,  such  an 
individual  can  receive  wage  credits  for 
each  month  of  service  and  is  exempted 
from  the  minimum  service  requirement  if 
he  or  she: 

(a)  Was  discharged  because  of 
disability  (i.e..  under  chapter  61  of  title 
10  of  the  U.S.  Code);  or 

(b)  Was  later  found  to  have  a 
disabihty  which  resulted  from  injury  op 
disease  incurred  or  aggravated  during 
enlistment  which  was  not  caused  by 
misconduct  or  during  unauthorized 
absence. 

(3)  The  proposed  regulation  also 
provides  for  granting  wage  credits 
regardless  of  the  duration  of  the  period 
of  active  duty  if  the  person  dies  while  on 
active  duty. 

Regulatory  Procedures 

Executive  Order  12291— The 
Secretary  has  determined  that  this  is  not 
a  major  rule  under  Executive  Order 
12291.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Paperwork  Reduction  i4c/— These 
regulations  impose  no  reporting/ 
recordkeeping  requirements  requiring 
OMB  clearance. 

Regulatory  Flexibility  Act— Vie 
certify  that  these  regulations  will  not,  if 
promulgated,  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
regulation  based  on  legislation  that 
hmits  an  employer  from  using  his  or  her 
payment  of  an  employee's  Social 
Security  tax  liability  as  a  wage 
exclusion  does  relate  to  small  entities 
since  a  few  businesses  had  applied  this 
wage  exclusion  to  their  employees' 
wages.  However,  the  use  by  small 
businesses  of  this  wage  exclusion 
provision  had  never  been  widespread 
and  the  economic  impact  on  such 
entities  should  therefore  be  minimal. 
The  proposed  regulation  based  on  the 
U.S.  Supreme  Court  decision  in  Rowan 
Companies.  Inc.  v.  United  States,  452 
U.S.  247  (1981).  and  the  subsequent 
codification,  requiring  employers  to 
exclude  from  employees'  wages  the 
value  of  meals  and  lodging  furnished  for 
the  employers'  convenience,  cause 
minor  administrative  costs  but  result  in 
overall  cost  savings  to  such  employers. 
It  is  anticipated  this  regulation  causes 
minimal  overall  economic  impact.  The 
remaining  proposed  regulations  would 
largely  affect  individuals.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act,  is  not 
required. 

Catalog  of  Federal  Domestic  Assistance 
Programs:  No.  13.802  Social  Security 
Disability  Insurance;  No.  13.803  Social 
Security — Retirement  Insurance;  No.  13.805 
Social  Security — Survivors  Insurance. 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits,  Disabihty 
benefits,  Old-Age,  Survivors,  and 
Disability  Insurance. 

Dated:  August  26. 1986. 
Dorcas  R.  Hardy, 

Commissioner  of  Social  Security. 

Approved:  September  16, 1968. 

Otis  R.  Bowen, 

Secretary  of  Health  and  Human  Services. 

Title  20,  Chapter  III,  Part  404,  Subparts 
K  and  N  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  404— [AMENDED] 

1.  The  authority  citation  for  Subpart  K 
is  revised  to  read  as  follows: 

Authority:  Sees.  205.  209.  210.  211.  229.  230, 
231  and  1102  of  the  Social  Security  Act,  53 
Slat  1366.  49  Slat  625.  64  Slat  492.  81  Stat  833. 
86  Slat  416.  86  Stal  1367.  49  Stat  647;  Sec.  5  of 
Reorganization  Plan  No.  1  of  1953.  67  Stat  631, 
42  U.S.C.  405.  409.  410.  411.  429,  430.  431  and 
1302  and  5  U.S.  C.  Appendix. 

2.  Section  404.1043  is  revised  as  set 
forth  below. 


§404.1043    Fscttltivs  or  prtvtlag**— maais 
andlodgino. 

(a)  Excluding  the  value  of  employer 
provided  facilities  or  privileges  from 
employee  gross  income  prior  to  January 
1,  1985.  (1)  Generally,  the  facilities  or 
privileges  that  an  employer  furnished  an 
employee  prior  to  January  1, 1985  are 
not  wages  if  the  facilities  or  privileges — 

(i)  Were  of  relatively  small  value;  and 
(ii)  Were  offered  or  furnished  by  the 
employer  merely  as  a  means  of 
promoting  the  health,  good  will, 
contentment,  or  efficiency  of  the 
employees. 

(2)  ITie  term  "facilities  or  privileges" 
for  the  period  prior  to  January  1, 1985  is 
intended  to  include  such  items  as 
entertainment,  medical  services,  and  so- 
called  "courtesy"  discounts  on 
purchases. 

(b)  Meals  and  lodging.  (1)  The  value 
of  the  meals  and  lodging  furnished  to  an 
employee  by  an  employer  for  reasons  of 
the  employer's  convenience  is  not  wages 
if — 

(i)  The  meals  are  provided  at  the 
employer's  place  of  business;  and 

(ii)  The  employee,  in  the  case  of 
lodging,  is  required  to  accept  lodging  on 
the  employer's  business  premises  as  a 
condition  of  employment. 

3.  Section  404.1055  is  revised  as  set 
forth  below: 

§  404. 1 055    Paymant*  by  an  employer  of 
employee's  tax  or  employee's  contributions 
ur>dar  State  law. 

(a)  Before  January  1,  1981.  Before 
January  1. 1981.  we  did  not  include  as 
wages  any  payment  by  an  employer  that 
was  not  deducted  from  the  employee's 
salary  (or  for  which  reimbursement  was 
not  made  by  the  employee)  of  either — 

(1)  The  tax  imposed  by  section  3101  of 
the  Code  (employee's  share  of  "social 
security  tax");  or 

(2)  Any  payment  required  from  an 
employee  under  a  State  unemployment 
compensation  law. 

(b)  Beginning  January  1, 1981. 
Beginning  January  1, 1981,  the  employer 
payments  described  in  paragraph  (a)  of 
this  section  are  wages  with  the 
following  exceptions: 

(1)  Payments  made  on  behalf  of  an 
employee  employed  in: 

(i)  Domestic  service  in  the  private 
home  of  the  employer,  or 
(ii)  Agricultural  labor. 

(2)  Payments  made  beginning  January 
1. 1981  through  December  31, 1983  on 
behalf  of  an  employee  who  works  for  a 
State  or  local  government  and — 

(i)  The  employer  payments  are  for 
amounts  equivalent  to  the  employee's 
PICA  share  or  state  unemployment 
compensation  contribution;  and 


(ii)  The  State  or  local  government  had 
in  effect  on  October  1, 1980  a  practice  of 
paying  at  least  a  substantial  portion  of 
this  amount 

4.  Section  404.1050  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

§404.1050    Special  aNuaOona. 

*        *        *        *        • 

(g)  Payments  to  employees  for  non- 
work  periods — (1)  Payments  to  an 
employee  after  the  employee  attained 
age  62 — (i)  Payment  prior  to  January  1, 
1984.  (A)  We  do  not  include  as  wages 
any  payment  made  by  an  employer  to 
an  employee  (including  a  corporate 
officer)  prior  to  January  1, 1984  in  a 
calendar  month  after  the  employee 
attains  age  62,  when  the  payments  are 
for  a  period — 

(7)  Throughout  which  an  employment 
relationship  exists;  and 

[2)  In  which  the  employee  did  not 
work  for  the  employer  (even  if  subject  to 
call  for  the  performance  of  woric). 

(B)  If  the  employee  does  any  work  for 
the  employer  in  the  period  the  payments 
are  earned,  the  payments  are  not 
excluded  from  wages  under  this 
provision.  Also,  vacation  or  sick  pay  is 
not  excluded  from  wages  under  this 
paragraph.  The  term  "sick  pay"  as  used 
in  this  paragraph  includes  "sick  leave" 
payments  made  by  a  State,  a  i>olitical 
subdivision,  or  an  interstate 
instrumentality  to  an  employee  for  a 
period  dimng  which  he  or  she  was 
absent  from  work  due  to  illness. 

(ii)  Payments  on  or  after  January  1, 
1984— Vie  include  as  wages  any 
payment  made  by  an  employer  to  an 
employee  (including  a  corporate  officer) 
on  or  after  January  1, 1984  in  a  calendar 
month  after  the  employee  attains  age  62 
for  a  period  in  which  the  employee  did 
not  woi4(  unless  excluded  under  some 
other  provision  (e.g.  sick  payments 
made  after  6  calendar  months  following 
the  last  calendar  month  the  employee 
worked  for  the  employer). 

(2)  Payments  to  an  employee  who  is 
entitled  to  disability  insurance  benefits. 
We  do  not  include  as  wages  any 
payments  made  by  an  employer  to  an 
employee  if  at  the  time  such  payment  is 
made — 

(i)  The  employee  is  entitled  to 
disability  insurance  benefits  under  the 
Act 

(ii)  The  employee's  entiUement  began 
before  the  calendar  year  in  which  the 
employer's  payment  is  made;  and 

(iii)  The  employee  performed  no  work 
for  the  employer  in  the  period  in  which 
the  payments  were  paid  by  such 
employer  (regardless  of  whether  the 
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employee  worked  in  the  period  the 
payments  were  earned). 

5.  Section  404.1060  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
as  set  forth  below: 

§404.1060    D««m«d  wag««  for  emiain 
individuals  Intanwd  durtng  World  War  II. 

(a)  In  general.  Persons  who  were 
intemerJ  during  any  period  of  time  horn 
December  7, 1941.  through  December  31. 
1946,  by  the  United  States  Government 
at  a  place  operated  by  the  Government 
within  the  United  States  for  the 
internment  of  United  States  citizens  of 
Japanese  ancestry  are  deemed  to  have 
been  paid  wages  (in  addition  to  wages 
actually  paid)  as  provided  in  paragraph 
(c)  of  this  section  during  any  period  after 
attaining  age  18  while  interned.  This 
provision  is  effective  for  determining 
entitlement  to,  and  the  amount  of,  any 
monthly  benefit  for  months  after 
December  1972,  for  determining 
entitlement  to,  and  the  amount  of.  any 
lump-sum  death  payment  in  the  case  of 
a  death  after  December  1972.  and  for 
establishing  a  period  of  disability. 
•        •        *        *        * 

(e)  Certification  of  internment.  The 
certification  concerning  the  internment 
is  made  by  the  National  Archives  and 
Records  Service.  After  the  internment 
has  been  verified,  wages  are  deemed  to 
have  been  paid  to  the  internee. 

6.  The  authority  citation  for  Subpart  N 
is  revised  to  read  as  follows: 

Authority:  Sees.  205.  210,  217,  229  and  1102 
of  the  Social  Security  Act  as  amended:  53 
Stat.  1368  as  amended,  64  Stat.  494,  64  Stat 
512  as  amended,  81  Stat  833  as  amended.  49 
Stat  647  as  amended,  42  U.S.C.  405.  4ia  417. 
429  and  1302. 

7.  Section  404.1341  is  amended  by 
revising  paragraphs  (a)  and  (c)  and  by 
adding  paragraph  (d)  to  read  as  set 
forth: 

§404.1341    Wag*  credits  for  anMintMr  of 
■  unH ormcd  tcrvlc*. 

(a)  General.  In  determining  your 
entitlement  to,  and  the  amount  of  your 
monthly  benefit  (or  lump  sum  death 
payment)  based  on  your  wages  while  on 
active  duty  as  a  member  of  the 
uniformed  service  after  1956,  and  for 
establishing  a  period  of  disability  as 
discussed  in  $  404.132,  we  add  wage 
credits  to  the  wages  paid  you  as  a 
member  of  that  service.  The  amount  of 
the  wage  credits,  the  applicable  time 
periods,  the  wage  credit  amount  limits, 
and  the  requirement  of  a  minimum 
period  of  active  duty  service  for  granting 
these  wage  credits,  are  discussed  in 
paragraphs  (b),  (c).  and  (d)  of  this 
section. 

(b)  *  *  • 


(c)  Limits  on  wage  credits.  The 
amoimt  of  these  wage  credits  cannot 
exceed — 

(1)  $1,200  for  any  calendar  year,  or 

(2)  An  amount  which  when  added  to 
other  earnings  causes  the  total  earnings 
for  the  year  to  exceed  the  annual 
earnings  limitation  explained  in 

§S  404.1047  and  404.1096(b). 

(d)  Minimum  active-duty  service 
requirement 

(1)  If  you  enlisted  for  the  first  time  in  a 
regular  component  of  the  Armed  Forces 
on  or  after  September  8, 1980,  you  must 
complete  the  shorter  of  24  months  of 
continuous  active  duty  or  the  full  period 
that  you  were  called  to  active  duty  to 
receive  these  wage  credits,  unless. 

(i)  You  are  discharged  or  released 
from  active  duty  for  the  convenience  of 
the  government  in  accordance  with 
section  1171  of  title  10  of  the  U.S.  Code 
or  because  of  hardship  as  specified  in 
section  1173  of  tiUe  10  of  the  U.S.  Code; 

(ii)  You  are  discharged  or  released 
from  active  duty  for  a  disability  incurred 
or  aggravated  in  line  of  duty; 

(iii)  You  are  entitled  to  compensation 
for  service  connected  disability  or  death 
under  chapter  11  of  tide  38  of  the  U.S. 
Code; 

(iv)  You  die  during  your  period  of 
enlistment;  or 

(v)  You  were  discharged  prior  to 
October  14, 1982.  and  your  discharge 
was — 

(A)  Under  chapter  61  of  title  10  of  the 
U.S.  Code;  or 

(B)  Because  of  a  disability  which 
resulted  from  an  injury  or  disease 
incurred  in  or  aggravated  during  your 
enlistment  which  was  not  the  result  of 
your  intentional  misconduct  and  did  not 
occur  during  a  period  of  unauthorized 
absence. 

(2)  If  you  entered  on  active  as  a 
member  of  the  uniformed  services  as 
defined  in  S  404.1330  on  or  after  October 
14. 1982.  having  neither  previously 
completed  a  period  of  24  months  active 
duty  nor  been  dischared  or  released 
from  this  period  of  active  duty  under 
section  1171.  tide  10  of  die  U.S.  Code 
(i.e.,  convenience  of  the  government), 
you  must  complete  the  shorter  of  24 
months  of  continuous  active  duty  or  the 
full  period  you  were  called  or  ordered  to 
active  duty  to  receive  these  wage  credits 
unless: 

(i)  You  are  discharged  or  released 
from  active  duty  for  the  convenience  of 
the  government  in  accordance  with 
section  1171  of  title  10  of  the  U.S.  Code 
or  because  of  hardship  as  specified  in 
section  1173  of  tide  10  of  die  U.S.  Code; 

(ii)  You  are  discharged  or  released 
from  active  duty  for  a  disabiUty  incurred 
or  aggravated  in  line  of  duty; 


(iii)  You  are  entitled  to  compensation 
for  service  connected  disability  or  death 
under  chapter  11  of  title  38  of  the  U.S. 
Code;  or 

(iv)  You  die  during  your  period  of 
active  service. 

[FR  Doc.  86-24221  Filed  10-77-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

(A-4-FRL-3099-3  FL-3] 

Approval  arKi  Promulgation  of  State 
Plana  for  Designated  Facilities  and 
Pollutants;  Florida 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  EPA  is  today  proposing 
approval  of  the  Florida  section  111(d) 
plan  for  Total  Reduced  Sulfur  (TRS) 
emissions.  This  proposal  identifies 
concerns,  however,  over  two  sections 
(17-2.600(4)(c)7.  and  8.)  that  allow  die 
State  to  approve  alternative  emission 
limits  without  EPA  approval.  This  plan 
was  submitted  by  Florida  in  response  to 
the  requirements  of  section  lll(d]  of  the 
Clean  Air  Act  (Act).  Approval  of  this 
plan  should  significantly  decrease 
odorous  TRS  emissions. 

DATE:  To  be  considered,  comments  must 
reach  us  on  or  before  November  28, 
1986. 

ADDRESSES:  Written  comment  should  be 
addressed  to  Stuart  Perry  of  EPA  Region 
IV  Air  Programs  Branch  (see  EPA 
Region  IV  address  below).  Copies  of  the 
materials  submitted  by  Florida  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Florida  Department  of  Environmental 
Regidation,  Bureau  of  Air  Quality 
Management,  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road. 
Tallahassee.  Florida  32301 

Environmental  Protection  Agency. 
Region  IV.  Air  Programs  Branch,  345 
Courdand  Street,  NE.,  Adanta, 
Georgia  30365 

A  more  detailed  description  of  EPA's 
comments  is  presented  in  the  Technical 
Support  Document  for  the  revisions, 
available  for  public  inspection  at  the 
EPA  Region  IV  office  (above  address). 

FOR  PURTHVR  INFORMATION  CONTACT: 

Stuart  Perry.  Air  Programs  Branch,  at 
the  above  EPA  address  and  phone  404/ 
347-3286  or  FTS  257-3286. 


SUPPtEMENTARY  INFORMATION:  In 

accordance  with  section  111  of  the  Act, 
"Standards  of  Performance  for  New 
Stationary  Sources,"  EPA  has 
promulgated  standards  of  performance 
for  criteria  pollutants  (those  for  which 
National  Ambient  Air  Quality  Standards 
(NAAQS)  have  been  published)  and 
non-criteria  pollutants.  The  standards 
apply  to  "new"  sources  (i.e..  new. 
modified,  or  reconstructed  sources] 
which  commenced  construction  after  the 
date  on  which  EPA  proposed  standards 
for  that  particular  source  category. 

A  source  in  existence  prior  to  the  date 
on  which  EPA  proposed  new  source 
performance  standards  for  that 
particular  source  category  is  defined  as 
an  "existing  source."  Paragraph  (d)  of 
section  111  of  the  Act  requires  States  to 
develop  plans  for  the  control  of 
emissions  of  the  same  noncriteria,  or 
designated,  pollutants  from  such 
"existing"  sources.  The  requirements  for 
such  plans  are  set  forth  in  Subpart  B  of 
40  CFR  Part  60.  (November  17. 1975;  40 
FR  53346). 

Since  TRS  is  a  designated  pollutant, 
regulated  under  section  111(d)  of  the 
Act,  States  are  required  to  develop 
section  111(d)  plans. 

The  Florida  Department  of 
Environmental  Regulation  (FDER) 
submitted  its  section  111(d)  plan  for  TRS 
to  EPA  on  May  24, 1985.  The  plan  as 
submitted  contains  all  the  elements 
needed  for  an  approvable  section  111(d) 
plan. 

The  TRS  compounds  regulated  under 
section  111(d)  are  considered  welfare- 
related  pollutants.  This  means  that 
although  their  effects  are  bothersome, 
they  are  not  health-threatening,  and 
some  leeway  may  be  allowed  in  their 
control.  In  other  words,  although  EPA's 
guideline  document  [Kraft  Pulping- 
Control  of  TRS  Emissions  from  Existing 
Mills  (EPA-450/2-78-003b))  suggests 
emission  limits,  control  technologies, 
etc.,  limits  other  than  those 
recommended  by  EPA  may  be  adopted 
by  the  State  provided  adequate 
justification  is  given. 

Several  features  of  the  Florida  TRS 
plan  differ  from  EPA  guidance  in  the 
document  cited  above;  however,  only  a 
few  of  these  are  significant.  These  are 
discussed  below. 

Changes  From  Guidance 

The  Florida  section  111(d)  plan 
submittal  included  some  new  definitions 
which  were  added  to  section  17-2.100. 
Some  of  the  definitions  adopted  by  the 
State  are  slightly  different  from  the  ones 
contained  in  the  guideline  document. 
The  guideline  document  defines  three 
types  of  kraft  recovery  furnaces:  old- 


design;  new-design;  and  cross-recovery. 
A  "new-design"  furnace  is  a  furnace 
with  both  membrane  wall  or  welded 
wall  construction  and  emission  control 
designed  air  systems.  A  "new-design" 
furnace  will  have  stated  in  its  contract  a 
TRS  performance  guarantee  or  that  it 
was  designed  with  air  pollution  control 
as  an  objective.  The  guideline  TRS 
standard  for  "new-design"  furnaces  is  5 
ppm.  An  "old-design"  furnace  is  a 
furnace  without  membrance  wall  or 
welded  wall  construction,  or  emission- 
control  designed  air  systems.  The  "old- 
design"  furnace  has  a  recommended 
standard  of  twenty  ppm  TRS. 

Florida  defines  a  "new-design" 
furnace  as  any  straight  kraft  recovery 
furnace  which  is  of  "membrane  wall' 
construction  to  minimize  air  in-leakage 
and  has  an  adjustable  air  introduction 
system  to  deliver  an  adequate  quantity 
of  air  while  providing  bodi  effective  air 
distribution  and  penetration  into  the 
furnace.  Florida's  definition  of  a  "new- 
design"  furnace  differs  from  EPA's 
definition  since  it  refers  to  the  furnace 
based  on  physical  features  only,  and 
does  not  consider  if  the  unit  was 
constructed  with  air  pollution  controls 
as  an  objective. 

The  State  has  also  included 
definitions  for  two  furnace  types  whose 
individual  physical  characteristics 
warranted  separate  definitions.  The 
State  developed  separate  definitions  for 
a  "new-design  direct-fired  kraft 
recovery  furnace"  and  a  "new-design 
direct-fired  suspension-burning  kraft 
recovery  furnace."  See  the  technical 
support  document  or  complete 
definitions. 

Florida  presendy  has  eight  operating 
kraft  recovery  furnaces  which  fall  under 
the  State's  definition  of  "new-design" 
furnaces.  Of  the  eight  sources,  three  are 
considered  by  the  State  to  be  "new- 
design  direct-fired  kraft  recovery 
furnaces,"  one  is  a  "new-design  direct- 
fired  suspension-burning  kraft  recovery 
furnace."  and  the  other  four  are  defiined 
as  "new-design,  non-direct-fired 
furnaces." 

The  diree  "new-design  direct-fired" 
furnaces  are  required  by  Section  17- 
2.600(f)(c)3.a.(ii)  to  meet  a  5  ppm  TRS 
standard.  This  is  consistent  with  EPA's 
suggested  limit  of  5  ppm  TRS  (for  an 
EPA-defined  "new  design"  furnace). 

Florida's  four  "new-design"  furnaces 
that  are  not  direct-fired  are  required  by 
Section  17-2.600(4)(c)3.a.(i)  to  meet  a 
17.5  ppm  TRS  standard.  "This  limit  is 
more  stringent  than  what  EPA's 
guidehne  document  suggests,  because 
the  furnaces  defined  by  the  State  as 
being  "new-design,  non-direct-fired" 
actually  fall  under  EPA's  definition  of 
"old-design"  furnaces.  EPA  recommends 


that  "old-design"  recovery  furnaces  be 
required  to  meet  a  limit  of  20  ppm  TRS. 

The  final  furnace,  a  "new-design 
direct-fired  suspension-burning"  furnace 
(State-defined)  is  required  by  section 
17-2.600(4)(c)3.a.(i]  to  meet  a  17.5  ppm 
TRS  standard.  The  emission  limiting 
standard  applicable  to  this  furnace  is 
less  restrictive  than  recommended  in 
EPA's  guideline  document  for  "new- 
design"  furnaces.  Florida  decided  to 
adopt  this  limit  based  upon  data  that  the 
source  submitted  to  them  which 
suggested  that  a  higher  limit  would  be 
appropriate  for  this  type  of  source. 

This  furnace  is  slightiy  different  from 
the  other  furnaces  in  Florida.  It  is  a 
suspension-burning  furnace,  and  its 
design  characteristics  are  different  from 
sbaight  new-design  recovery  furnaces. 
Data  provided  to  the  State  by  the 
company  shows  that  this  type  of  furnace 
cannot  consistendy  meet  an  emission 
limiting  standard  of  less  than  17.5  ppm. 
Florida  has  agreed  that  this  should  be 
the  limit.  However,  Florida  has  required 
the  source  to  install  continuous  emission 
monitors  at  a  cost  of  over  $240,000  to 
determine  if  the  source  can  meet  a  lower 
standard.  If  a  lower  standard  is 
warranted,  dien  FDER  will  change  die 
rule.  EPA  concurs  with  this  approach. 

Florida's  Other  TRS  Emission 
Limitations 

Florida's  "old-design"  furnaces  are 
required  to  meet  a  17.5  ppm  TRS 
standard.  This  is  also  more  stringent 
than  EPA's  recommended  limit  of  20 
ppm  for  old  design  furnaces. 

Florida  has  also  established  TRS 
emission  standards  for  cross-recovery 
furnaces  (25  ppm),  lime  kilns  (20  ppm), 
digester  systems  (5  ppm).  multiple  effect 
evaporator  systems  (5  ppm).  and 
condensate  stripper  systems  (5  ppm).  All 
of  these  emission  limits  are  consistent 
with  EPA's  guideline  TRS  standards. 

The  TRS  emission  limiting  standard 
adopted  by  the  State  for  existing  smelt 
dissolving  tank  vents  is  equvalent  to  the 
present  NSPS  Limit  which  was 
promulgated  in  die  May  20, 1988, 
Federal  Register  (51  FR  18538).  The 
present  limit  is  0.0480  lbs.  TRS 
emissions  per  3,000  lbs.  black  liquor 
solids  processed. 

In  addition  to  requiring  control  of  TRS 
from  typical  sources  at  Itraft  pulp  mills. 
Florida  has  also  established  a  TRS 
emission  limitation  for  tall  oU  plants  (.05 
lb.  TRS/ ton  of  crude  tall  oU  produced). 
EPA's  guideline  document  does  not 
contain  a  recommended  level  of  control 
of  TRS  from  this  type  of  facility. 
However,  such  control  was  included  in 
the  plan  because  die  State  felt  that  tall 


39W2  Fedgral  Regiater  /  Vol.  51.  No.  208  /  Tuesday.  October  28.  1986  /  Proposed  Rules 


Federal  Register  /  Vol.  51,  No.  208  /  Tuesday.  October  28.  1986  /  Proposed  Rules  39403 


986 


oil  plants  also  contributed  to  the  TRS 
problem  in  the  Stale. 

Sections  17-2.600(4)(c)  7.  and  8..  of  tfie 
adopted  rule  allow  the  State  to  approve 
alternative  emission  limits  (emissions 
trading  or  babbling)  without  EPA  case- 
by-caae  approval.  Paragraph  8.,  covers 
alternate  hinits  in  general,  while 
paragraph  7.,  covers  alternate  limits  for 
application  of  new  technology. 
Emissions  trading  is  the  over-controlling 
of  some  sources,  while  undercontroUing 
others  to  the  same  or  greater  extent,  so 
that  overall  plantwide  emissions  do  not 
increase.  EPA  has  not  yet  stated  in  any 
Federal  Register  notice  a  general  policy 
regarding  trading  of  emissions  regulated 
by  section  111(d)  of  the  Act  EPA  is 
proposing  to  approve  sections  17- 
2.8O0(4)(c)  7.  and  8.,  as  being  consistent 
with  the  requirements  of  section  111(d). 
However.  EPA  has  certain  concerns 
about  section  17-2.800(4)(c)  7.  and  8.  and 
the  State  may  be  required  to  clarify  or 
change  its  regulation  to  address  these 
concerns,  as  discussed  below.  The  State 
originally  provided  that  section  17- 
2.600(4)(c)8.,  would  become  inoperative 
if  not  approved  by  EPA  along  with  the 
remainder  of  the  regulation  for  TRS 
emissions  from  kraft  pulp  mills.  That 
provision  (which  woiild  render  the 
alternate  emission  limit  provision 
inoperative]  has  been  removed  by  the 
State  since  the  original  submission  of 
section  17-2.600(4)(c)8. 

EPA  Review  of  Emissions  Trading 
Provisions  (Sections  17-2.600(4)(c)  7  and 

o 

EPA's  concerns  about  these  sections 
can  be  stated  in  two  categories:  (1)  the 
consistency  of  generic  emission  trading 
provisions  for  section  111(d)  plans  with 
existing  EPA  regulations  and  (2)  specific 
technical  concerns  about  the  Florida 
rule  submitted  to  EPA. 

1.  General  Concerns  about  Emission 
Trades  for  Section  111(d)  Plans 

EPA's  previous  statement  about 
emission  ti-ading  appear  in  the  Federal 
Register  of  December  11, 1979  (44  FR 
71779).  April  7. 1982  (47  FR  15076).  and 
August  31. 1983  (48  FR  39580).  A  new 
emission  trading  policy,  which  is  in  the 
final  stages  of  development,  does  not 
address  emission  trades  under  section 
111  of  the  Act.  However.  EPA  believes 
that  certain  forms  of  emission  trading 
may  be  consistent  with  section  111  and 
proposed  to  approve  an  NSPS  bubble  on 
January  25, 1985  (50  FR  3688). 

Section  111(a)  requires  EPA  to  set 
performance  standards  applicable  to 
new  or  modifled  sources.  Section  lll(d} 
requires  States  to  adopt  and  submit 
plans — similar  to  State  implementation 
plans  (SIFsj  under  section  110— for 


control  of  existing  sources  of  pollutants 
that  are  not  "criteria  pollutants,"  but  for 
which  EPA  has  established  performance 
standards  for  new  sources  under  section 
111(a).  Plans  under  section  111(d)  do  not 
need  to  demonstate  attainment  and 
maintenance  of  any  ambient  standard 
(the  way  section  110  plans  must  do), 
although  reduction  of  ambient  pollutant 
levels  is  an  obvious  implicit  goal  of 
section  111 —  as  well  as  other  portions — 
of  the  Act.  Instead,  section  111(d)  plans 
establish  standards  of  performance  that 
reflect  the  best  demonstrated  technology 
as  determined  by  EPA  and  reflected  in 
die  State  plan  (See  section  111(a)(1)(C)]. 

EPA  publishes  guidelines  that  specify 
control  of  the  designated  sources  and 
pollutants  based  on  what  is 
technologically  feasible  for  existing 
sources.  The  EPA  has  set  forth  criteria 
for  approval  of  section  111(d)  plans  in  40 
CFR  Part  60,  Subpart  B.  Section  60.24(f) 
of  those  regulations  allows  a  State 
flexibility  to  apply  less  stringent 
emission  standards  than  those  specified 
in  EPA  guidelines;  the  State  must, 
however,  provide  a  justification  that 
meets  specified  criteria  relating  to  the 
reasonableness  of  the  EPA-specified 
controls.  The  EPA  categorizes 
noncriteria  pollutants  as  either  health- 
related  (causing  or  contributing  to 
adverse  effects  on  public  health  or 
welfare-related  (causing  or  contributing 
to  endangerment  of  public  welfare  but 
not  public  health).  Section  60.24(d)  of 
EPA's  regulation  allows  still  more 
flexibility  in  applying  control  on  sources 
where  the  designated  pollutant  is 
welfare-related.  (Total  reduced  sulfur  is 
a  welfare-related  pollutant.) 

The  regulations  that  implement 
section  111(d)  provide  States  broad 
flexibility,  even  without  an  explicit 
provision  for  emissions  trading.  The 
advantages  of  an  alternate  emissions 
limit  policy  may  be  achieved,  in  some 
cases,  simply  by  observing  EPA's 
requirements  for  implementing  section 
111(d)  as  found  in  40  CFR  Part  60, 
Subpart  B.  However,  the  additional 
advantages  in  conserving  resources 
produced  by  a  generic  trading  provision, 
once  approved,  are  obvious.  The  EPA 
solicits  public  comment  on  this  issue  of 
whether  either  individual  emissions 
trades  for  section  111(d)  plans  or 
"generic"  emissions  trading 
procedures— such  as  the  one  contained 
in  the  Florida  plan — that  allow  States  to 
substitute  alternative  emissions  limits 
without  having  to  submit  them  for  EPA 
approval,  are  consistent  *vith  EPA's 
rules  governing  plans  under  section 
111(d)  (40  CFR  Part  60,  Subpart  B). 


2.  Specific  Technical  Concerns  about 
the  Florida  Rule 

(a)  Modeling 

Paragraphs  a.  and  b.  of  Section  17- 
2.600  (4)(c)7..  and  paragraphs  d.  and  e.  of 
Section  17-2.e00(4)(c)8.,  of  the  Florida 
rule  require  modeling  over  a  grid  of 
receptor  points  extending  from  Vi  mile 
to  10  miles  from  the  facility.  Under  these 
provisions,  a  source  that  requests  an 
alternative  emissions  limit  must 
demonstrate  that — 

— the  sum  of  maximum  1-hour  concentrations 
of  TRS  attributable  to  the  tourcea  inchided 
in  the  set  of  alternate  emissions  limits 
equals  the  sum  of  maximum  1-hour 
concentrations  from  emissions  limits 
already  specified  in  tlie  regulation;  and 
— the  maximum  1-hour  concentration 
predicted  by  modeling  of  the  alternate 
emission  limits  is  less  than  or  equal  to  the 
maximum  l-honr  concentration  predicted 
by  modeling  emissions  limits  already 
specified  in  the  regulation. 

ImportanUy.  section  111(d)  does  not 
establish  any  ambient  standards  and  the 
modeling  provision  is  thus  an  additional 
feature  not  normally  found  in  111(d) 
plans.  In  this  respect.  TRS  emissions 
control  is  somewhat  unique  from  the 
control  of  other  111(d)  pollutants.  It 
should  be  noted  that  approval  of  this 
specific  modeling  provision  in  the 
context  of  section  111(d)  would  not  be 
relevant  to  demonstrating  compliance 
with  requirements  under  other  portions 
of  the  Act.  such  as  for  demonstrating 
attainment  of  the  NAAQS  in  SIPs  under 
section  110  of  the  Act.*  However,  since 
the  aim  in  controlling  TRS  emissions  is 
to  reduce  public  exposiue  to  odor.  EPA 
is  concerned  about  any  mechanism  that 
might  allow  a  segment  of  the  general 
public  to  be  exposed  to  TRS  (xiors  to  a 
greater  degree  than  would  have 
occurred  had  the  emission  limits  already 
specified  in  the  section  111(d) 
regulations  been  complied  with,  without 
the  opportunity  for  public  comment. 

EPA  specifically  solicits  comments  on 
whether  the  modehng  approach  in 
Sections  17-2.600(4)(c)7..  and  a.  of 
Florida's  regulation  in  necessary, 
desirable  or  consistent  with 


■  Thia  it  l>«cauM  tfai*  modeling  tpproach.  while 
poMibly  eniuring  that  the  maximain  concentration 
under  the  pre-trade  situation  ia  not  exceeded  after 
the  trade  is  implemented,  doea  not  enaure  that  Iha 
second  highest  or  other  concentrations  under  the 
post-trade  situation  are  leas  than  pre-established 
ambient  concentratloa  (e.g..  a  NAAQS). 
Furthermore,  the  practice  of  excluding  raccplon 
within  one-half  mile  of  the  facility  may  i^ore 
higher  concentrations  cloaer  to  the  source  that  may 
exceed  an  estatWIahed  ambient  concentration,  and 
EPA  poticy  and  regulations  for  approval  of  SIFt 
under  sectioo  110  require  thai  all  reoaptora  In  the 
ambient  air  have  predicted  coocentiaUaa  below  the 
NAAQS. 


requirements  under  section  111(d)  of  the 
Act,  and  if  so,  whether  the  modeling 
approach  proposed  is  adequate  to 
ensure  that  alternate  emission  limits  will 
not  cause  any  member  of  the  general 
public  to  be  exposed  to  TRS  odors  that 
would  not  have  been  similarly  exposed 
to  such  odors  had  emission  limits 
already  specified  in  Florida's  111(d)  plan 
for  TRS  been  complied  with. 

Section  17-2.600(4)(c)7.  of  the  Florida 
regulation  (pertaining  to  variances  for 
the  use  of  "alternate  new  technology") 
relies  entirely  on  the  modeling  approach 
to  determine  acceptability  of  a  variance. 
If  the  proposed  modeling  approach  is 
not  approved  in  the  final  rulemaking, 
EPA  would  be  unable  to  approve  section 
17-2.600(4)(c)7.  Also,  since  section  17- 
2.600  (4)(c](7)  of  the  Florida  regulation 
allows  emission  controls  which  could  be 
less  stringent  than  EPA  guidelines 
without  the  demonstration  required  by 
40  CFR  60.24(f),  Florida  would  need  to 
specify  such  documentation  in  its  Rules 
or  to  submit  such  variances  for  approval 
with  the  necessary  documentation,  as 
revisions  to  the  section  111(d)  plan. 

(b)  Credit  for  Shutdown  Sources 

The  Florida  provision  for  emissions 
trading  allows  credit  for  shutdown 
sources.  Apparently  a  source  of  TRS 
emissions  thus  could  avoid  required 
control  with  no  further  justification  if 
another  source  of  TRS  were 
permanently  shut  down.  An  argument 
could  be  made  that  old  sources,  if  shut 
down,  would  be  expected  to  be  replaced 
by  newer  sources  which  would  have  to 
meet  new  source  performance 
standards.  If  so,  the  environment  would 
experience  reduced  emissions  from  the 
shutdown  source  and  reduced  emissions 
from  application  of  the  section  111(d) 
controls.  These  total  reductions  would 
be  only  partially  offset  by  the  emissions 
from  the  new  source.  In  such  a  case,  the 
Florida  provision  would  provide  fewer 
emissions  reductions  than  those 
required  from  the  section  111(d)  controls 
because  when  emissions  from  any  new 
replacement  sources  were  added  the 
result  would  be  greater  total  emissions 
than  if  shutdowns  were  not  creditable. 

EPA  specifically  requests  comments 
on  whether  this  argument  has  merit  and 
more  generally  whether  and  how  the 
provision  that  allows  credit  for 
shutdown  sources  is  consistant  or  could 
be  made  consistent  with  section  lll(d]. 

(c)  Credit  from  Currently  Unregulated 
Sources 

The  Florida  emissions  trading  rule 
allows  currenUy  imregulated  sources  to 
provide  credit  for  emission  frades.  This 
could  be  constnied  to  be 
envirnnntenlaliy  the  same  or  better  than 


requirements  otherwise  applicable  (i.e., 
unregulated  sources  would  be  requlated 
if  they  provide  emissions  reduction 
credit).  Currentiy  unregulated  sources, 
however,  may  have  no  definite  or 
enforceable  baseline  of  emissions  (the 
emissions  from  the  unregulated  source 
before  it  is  regulated)  that  would  enable 
a  replicable  calculation  of  exactiy  how 
much  credit  (and  how  much  real 
reduction  in  emissions)  will  be  gained 
from  the  source.  The  Florida  rule  (17- 
2.600(4)(c)  8.b.(ii)]  allows  credit  for 
control  of  such  sources  "...  if  the 
owner  or  operator  can  demonstrate  that 
the  current  rate  of  emissions  from  the 
source,  if  operated  to  minimize 
emissions  of  total  reduced  sulfur,  as 
compared  with  the  proposed  rate  of  TRS 
emissions  from  that  source,  will  result  in 
a  measurable  and  enforceable  reduction 
of  total  reduced  sulfur  emissions."  The 
provision,  "if  operated  to  minimize 
emissions  of  total  reduced  sulfur,"  may 
be  subject  to  differing  interpretations. 
Generic  emissions  trading  provisions  to 
avoid  case-by-case  review  by  EPA.  must 
have  a  clearly  defined  baseline  and  be 
objectively  replicable,  i.e.,  two 
independent  observers  must  be  able  to 
come  to  the  same  conclusion  about  the 
amount  of  credit  available,  given  a  set  of 
information  about  a  particular  source. 

The  EPA  is  specifically  soliciting 
comment  from  the  public  on  whether 
EPA  should  allow  credit  from 
unregulated  sources  in  trades  under 
section  111(d)  plans.  Furthermore,  if 
EPA  determines  that  some  credit  should 
be  allowed  for  such  sources,  EPA 
solicits  comments  on  whether  it  should 
approve  the  Florida  provision  in  final 
rulemaking  absent  amendment  of  the 
regulation  to  specify  with  greater 
particularity  an  acceptable,  replicable 
manner  in  which  credit  will  be 
calculated  from  currentiy  unregulated 
sources.  EPA  specifically  requests 
comments  on  whether  this  bubble 
provision  is  replicable  and.  if  not  what 
changes  are  necessary  to  make  it 
replicable. 

(d)  Credit  Based  on  Capacity 

The  baseline  in  the  Florida  rule  is 
established  at  theoretical  (i.e.,  maximum 
allowable)  capacity;  therefore,  plants 
with  normal  operating  rates  lower  than 
the  theoretical  maximum  may  be  able  to 
secure  emissions  reduction  credit  for  the 
difference  between  actual  and 
allowable  emissions.  This  is  true 
regardless  of  whether  or  not  the  source 
providing  the  credit  is  a  currently 
regulated  source.  Also  the  provision 
does  not  specify  on  which  time  basis  the 
post-trade  emissions  must  be  less  than 
or  equal  to  the  pre-trade  (compliance 
level)  emissions.  In  other  words,  if  the 


basis  in  time  is  tons  per  year,  a  source 
that  is  not  operated  continuously  (e.g., 
only  one  or  two  shifts  a  day,  or  only  on 
weekdays)  could  provide  emissions 
credit  for  the  times  when  it  is  not 
operating,  and  another  source  within  the 
plant,  being  operated  continuously, 
could  increase  its  actual  emissions  up  to 
the  credited  amount  or  possibly  even 
avoid  installation  of  control  measures. 

Finally,  by  not  specifying  a  fixed 
historical  period  or  criteria  for  choosing 
such  a  period- that  the  State  will  use  to 
calculate  emissions  under  normal 
operating  conditions,  the  rule  leaves  the 
State  a  great  deal  of  discretion  in 
constructing  alternative  emissions  plans 
raising  concerns  about  whether  the 
provision  is  objectively  repUcable.  For 
these  reasons.  EPA  specifically  solicits 
comments  on  the  Florida  rules'  credit 
based  on  capacity,  and  whether  EPA 
should  require  Florida  to  specify  in  the 
regulation  that  credit  must  be  based  on 
an  actual  emissions  baseline  averaged 
over  a  fixed  reasonably  representative 
historical  period  which  is  specifically 
defined. 

(e)  Units  of  Emissions  Limits 

Several  of  Florida's  rules  for  control  of 
TRS  from  combustion  sources  in  kraft 
pulp  mills  (e.g.,  recovery  furnaces)  are 
specified  in  parts  per  million  (ppm)  of 
TRS  by  volume  on  a  12-hour  average. 
However,  units  of  concentration  (e.g.. 
ppm)  are  not  necessarily  indicative  of 
mass  emission;  that  is,  two  stacks  with 
similar  concentrations  may  vary  in  their 
mass  emission. 

The  EPA.  therefore,  specifically 
solicits  comment  on  whether  emissions 
frades  for  limits  expressed  in  ppm  are 
sufficiently  replicable,  or  whether  EPA 
should  require  that  these  emissions 
limits  must  be  expressed — and 
monitored  for  verification — as  a  mass 
limit  per  unit  time.  (This  would  require 
specification  of  the  source's  operating 
conditions  (percent  capacity  operation, 
hours  per  day,  days  per  year,  etc.)  to 
provide  a  replicable  basis  for  calculating 
emissions  reductions  and  increases). 
EPA  will  take  final  action  to  approve  the 
Florida  provision  only  if  Florida 
specifies,  in  the  regulation  or  guideline 
how  such  provision  can  be  interpreted 
and  enforced  as  part  of  the  SIP  in  a 
clear,  replicable,  and  acceptable 
manner. 

(f)  Emissions  frading  baseline 

Based  on  the  technical  information 
submitted  by  the  State,  EPA  is 
concerned  about  provisions  regarding 
the  availability  of  credits  for  emissions 
frading  and  the  baseline  on  which 
emissions  frades  will  be  based. 
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First  Florida  provides  total  TRS 
emission  rates  by  process.  It  is  not  clear 
whether  these  emission  rates  are  actual 
emission  rates  expected  after  control  or 
allowable  emission  rates.  Also,  accurate 
determination  of  the  amount  of  trading 
credit  available  for  most  emission  points 
may  be  difficult  because  allowable 
emission  rates  are  not  specified  for  each 
source.  Second,  based  on  the  State's 
emission  inventory,  some  sources  may 
already  be  able  to  provide  emissions 
trading  credit  without  actually 
controlling  emissions,  where  tlie 
source's  actual  emissions  are 
substantially  less  than  the  allowable 
emissions.  (See  discussion  above 
regarding  "Credit  Based  on  Capacity.") 
EPA  specifically  solicits  comments  on 
how  this  provision  will  affect  the 
effectiveness  of  the  control  regulations. 

Third,  certain  processes  are  provided 
mutliple  methods  of  treatment  for  their 
flue  gases  in  17-2.600(4)(c)L  The 
allowable  baseline  emission  for  these 
processes,  and  the  method  for 
determining  emission  reduction  credits 
are  not  clearly  stated.  EPA  requests 
comment  on  this  provision,  and  will  not 
take  final  action  to  approve  this 
provision  without  an  acceptance 
procedure  for  making  the  baseline 
determination,  which  assures  that 
emission  reduction  credits  are 
legitimate. 

EPA  specifically  requests  conunents 
and  further  information  regarding  the 
determination  of  emission  trading 
baseline  for  each  TRS  emission  point 
and  specifically,  how  the  following 
information  can  be  determined  and 
made  available: 

— actnal  emissions  before  appUcatloii  of  the 

new  TRS  rule. 
— allowable  emisaions  before  application  of 

the  new  TRS  rule. 
—new  allowable  emissions  after  application 

of  the  new  TRS  rule, 
—expected  actual  emissions  after  application 

of  the  new  TRS  rule. 

In  its  final  rvJemakings  on  the  State 
rule.  EPA  will  review  this  information  in 
deciding  whether  to  approve  the 
emissions  trading  baseline. 

As  required  by  EPA  regulations. 
Florida's  plan  sets  out  comphance 
schedules  to  be  met  by  all  sources.  The 
EPA  finds  the  final  compliance  dates  in 
these  schedules  to  be  acceptable. 
However,  the  schedules  do  not  contain 
the  increments  of  progress  which  are 
also  required  by  EPAs  regulations.  This 
portion  of  Florida's  plan  must  therefore, 
be  supplemented  with  schedules 
containing  acceptable  increments  of 
progress  before  EPA  can  take  final 
action  to  approve  the  plans.  Any 
alternate  compliance  schedules  which 


are  approved  by  the  State  must  also  be 
submitted  as  plan  revisions  (40  CFR 
60.24(e)),  unless  the  State  specifies 
replicable  criteria  under  which  such 
alternate  schedules  with  increments  of 
progress  may  be  improved  by  it  as  part 
of  its  generic  rule. 

Proposed  Action 

The  EPAs  review  of  Florida's  TRS 
plan  shows  that  portions  of  the  plan 
satisfy  present  EPA  requirements,  while 
EPA  has  concerns  about  section  17- 
2.600(4)(c)7.  and  8.  Therefore.  EPA  is 
today  proposing  to  approve  the  State's 
submittal,  but  specificJally  requests 
comments  on  the  following  issues, 
which  must  be  resolved  satisfactorily 
prior  to  final  approval: 

1.  Whether  the  modeling  approach  in 
sections  17-2.600(4)(c)7.  and  8..  of 
Florida's  regulation  is  necessary, 
desirable,  or  consistent  with 
requirements  under  section  111(d)  of  the 
Act  and  if  so,  whether  the  modeling 
approach  proposed  is  adequate  to 
ensure  that  alternate  emission  limits  will 
not  cause  any  member  of  the  general 
public  to  be  exposed  to  TRS  odors  that 
would  not  have  been  similarly  exposed 
to  such  odors  had  emission  limits 
already  specified  in  Florida's  section 
111(d)  plan  for  TRS  been  complied  with. 

2.  Whether  and  how  the  provision  that 
allows  credit  for  shutdown  sources  is 
consistent  or  could  be  made  consistent 
with  section  111(d). 

3.  Whether  EPA  should  allow  credit 
from  unregulated  sources  in  trades 
under  section  111(d)  plans  and  whether 
Florida  has  specified  in  a  sufficiently 
replicable  manner  how  emissions 
reduction  credit  will  be  calculated  from 
currently  unregulated  sources. 

4.  Whether  Florida  has  specified  an 
emissions  baseline  that  is  sufficient  to 
ensure  equivalent  or  better 
environmental  results. 

5.  Whether  Florida  has  specified  in  a 
clear,  replicable,  and  acceptable 
procedure  how  emissions  limits 
expressed  in  ppm  are  to  be  considered 
in  an  alternative  emissions  limit  and 
how  source  surveillance  will  be 
implemented  to  determine  compliance 
with  the  alternative  limit. 

6.  Whether  Florida  has  specified  in  a 
sufficiently,  replicable  manner  how 
emission  reduction  credits  are 
determined  for  sources  subject  to 
section  17-2.800  (4)  (c)l. 

7.  Whether  Florida  has  provided  for 
the  submittal  to  EPA  as  SIP  revisions,  all 
variances  issued  under  section  17- 
2.600(4)(c)7. 

In  addition,  before  EPA  can  approve 
the  Florida  TRS  plan,  Florida  must 
submit  for  EPA  approval  compliance 
schedules  containing  acceptable 


increments  of  progress;  such  schedules 
must  be  subjected  to  public  hearing. 

EPA  may  proceed  with  approval  of 
non-controversial  portions  of  this  rule 
and  defer  action  on  the  remainder  until 
we  are  able  to  resolve  concerns  that  are 
raised  during  the  public  comment 
period. 

Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action. 

The  EPA  will  consider  all  conunents 
received  by  November  28, 1986.  For 
further  information  on  the  specifics  of 
the  analysis,  see  EPA's  Technical 
Support  Document  for  the  Florida  111  (d) 
TRS  plan. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  section 
111(d)  plan  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control.  Sulfur,  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.  7401-7642. 

Dated:  August  11, 1986. 
Jack  E.  Rsvan, 
Regional  Administrator. 
[FR  Doc  86-24320  Filed  10-27-86;  6:45  am) 
■NJJNO  CODE 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  503 

(Q8AR  Notice  Na  5-1611 

General  SarvicM  AcquisWon 
Regulation;  Voiding  and  Rescinding 
Contracts 

aoency:  Office  of  Acquisition  Policy, 
GSA. 

action:  Notice  of  Proposed  rulemaldng. 

summary:  This  notice  invites  *vritten 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (CSAR)  which 
would  implement  subpart  3.7  of  the  FAR 
by  providing  agency  procedures  for 
voiding  and  rescinding  contracts.  The 
intended  effect  is  to  improve  the 
regulatory  coverage  and  provide 
uniform  procedures  for  contracting 
under  the  regulatory  system.  -   • 

DATE:  Comments  are  due  i»  writing  on 
or  before  November  28. 1986. 


ADDRESS:  Requests  for  a  copy  of  the 
proposal  and  comments  should  be 
addressed  to  Ms.  Marjorie  Ashby,  Office 
of  GSA  Acquisition  Policy  and 
Regulations,  18th  and  F  Streets,  NW. 
Room  4026,  Washington,  DC  20405,  (202) 
523-3822. 

FOR  niRTHER  MFORMATION  CONTACT 
Mr.  Edward  Loeb,  Office  of  GSA 
Acquisition  Policy  and  Regulations,  18th 
and  F  Streets,  NW,  Room  4024. 
Washington.  DC  20405.  (202)  535-7791. 
SUPPLEMENTARY  INFORMATION:  The 
Director,  Office  of  Management  and 
Budget  (OMB),  by  memorandum  dated 
December  14, 1984,  exempted  certain 
procurement  regulations  from  Executive 
Order  12291.  The  exemption  appKes  to 
this  proposed  rule.  The  GSA  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  "The  proposed  rule 
will  implement  higher  level  regulations 
which  provide  for  voiding  and 
rescinding  of  contracts  based  upon  a 
conviction  where  there  is  fraud  in  the 
inducement.  ITie  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et.  seq.). 

List  of  Subjects  in  48  CFR  Part  503 

Government  procurement. 
Dated:  October  16. 1986. 
Ida  M.  Ustad. 

Director.  Office  of  GSA  Acquisition  Policy 

and  Regulations. 

(FR  Doc.  86-24279  Filed  10-27-88:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  216 

(Docket  Mo.  MMPAH-1986-11 

Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals 

AGENCY:  Office  of  the  Administrative 
Law  Judge,  U.S.  Department  of 


Commerce,  for  the  National  Marine 
Fisheries  Service  (NMFS),  NOAA. 
ACTION:  Supplement  relating  to  issues  in 
formal  rulemaking  proceeding. 

StniMARY:  On  August  15, 1986,  a  Notice 
announced  the  convening  of  a  formal 
rulemaking  proceeding.  51  FR  29674, 
(Aug.  20, 1986  concerning  regulations 
governing  the  taking  and  importing  of 
marine  manmials.  This  Notice  confirms 
the  issues  for  consideration. 
DATES:  The  dates  ranain  as  published  in 
the  Order  of  September  17. 1986, 51  FR 
33907  (Sept  24, 1986]. 
ADDRESS:  Office  of  the  Administrative 
Law  Judge,  Suite  6716.  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Ave.,  NW.,  Washington.  DC  20230. 
FOR  FURTHCN  MRMONATION  OONTACT: 
RosaUe  Smith,  Office  of  the 
Administrative  Law  Judge,  Soite  6716. 
U.S.  Department  of  Commerce.  14th  ft 
Constitution  Ave  NW.,  Washington, 
DC  20230,  Telephone:  202-377-313S. 

Order 

In  the  Matter  of  Proposed  Regulations 
to  Govern  the  Taking  of  Marine 
Mammals  (Dall's  Porpone)  IncideBtal  to 
Commercial  Salmon  Fishing  Operations. 

As  stated  in  the  Agency  public  notice 
published  in  tihe  Fadenl  Segistar  of 
August  20, 1986,  51  FR  29674: 

The  hearing  will  be  limited  to  the 
following  issues: 

(a]  Estimates  of  existing  popnlaticn  ieveb 
of  Dall's  porpoise  and  other  affected  marine 
mammal  stocks;  and 

(b]  the  expected  impact  ef  the  proposed 
regulations  and  permit  conditioas  on  the 
optimum  sustainable  pepitlatioii  (OSP)  of 
Dall's  porpoise  and  otiier  marine  maounals. 
These  issues  necessarily  involve 
consideration  of  whether  the  scientific 
evidence  is  sufficient  to  make  any  of  the 
required  MMPA  findings,  future  scientific 
research  needs,  and  the  means  availafole  to 
the  applicant  to  further  redooe  tiie  mortality 
of  Dall's  porpoise.  Evidence  relating  to 'Other 
issues  may  be  submitted  at  the  hearing 
subject  to  the  rahngs  of  the  presiding  officer 
on  the  relevance  and  materiality  of  such 
issues. 

I  have  given  careful  consideration  to 
the  various  submissions  made  on  behalf 
of  a  number  of  the  parties  and  condnde 
that  the  original  notice  adequately 
states  what  die  primary  issues  are. 


It  is  also  appropriate  to  identify  i 
of  the  "Issues"  that  are  not  for  primarily 
consideration  with  this  proceeding. 
These  include:  The  so  called  "Driftnet 
Crisis":  the  status  of  seabird  populatioos 
and  driftnet  mortality;  the  effect  of  the 
driftnet  squid  fishery;  and  the  status  of 
salmon  stocks,  inchidii^  escapements 
from  and  return  to  particular  areas  of 
Alaska.  Nor  do  I  perceive  the  nature  of 
this  proceeding  as  one  to  usurp  the 
functions  of  the  International  Nordi 
Pacific  Firiieries  CaamussioB  (INPAC) 
or  the  management  of  fishery  resources 
generally.  This  is  a  mlemeking 
proceeding  conducted  under  the 
mandate  of  the  Marine  Mammal 
Protection  Act  of  1972  respecting  the 
incidental  take  of  Dall's  Porpoise  in  die 
Japanese  salmon  fishery,  that  is  the  baU 
on  which  we  will  focus. 

Because  there  was  apparendy  some 
misunderstanding,  respecting  my 
allusion  to  the  record  of  the  1980-1981 
rul^naldng,  it  is  appropriate  to  restate 
the  basis  for  reference  to  that  prior 
proceediog.  Early  in  this  proceeding 
there  was  some  mention  of  that  earlier 
hearing  and  action,  which  induced  me  to 
call  for  that  file.  It  is  available  for 
inspection  in  this  Office.  I  have  not  yet 
reviewed  it  nor  examined  the 
recommended  decision.  However,  that 
proceeding  is  part  of  the  regulatory 
history  which  the  parties  should  be 
aware  oi  We  do  not  have  a  long  histraic 
body  of  regulatory  experience  nor 
scientific  data  in  this  area.  Neither  do 
we  proceed  from  a  blank  slate.  Prior 
experience  is  appropriate  to  be  aware  of 
and  build  upon. 

Dated:  October  23, 1988. 
HugbJ.Dolan, 
Administrative  Law  Judge. 

Dated  October  23, 1968. 
Hugh  J.  Dolan. 
Administrative  Law  fudge. 
[FR  Doc.  86-24308  Filed  16-27-66: 8:45  am] 
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OEPARTyENT  OF  AGRICULTURE 

Forest  Service 

Proposed  Draft  Forest  Plan  and  Draft 
Environmental  Impact  Statement; 
Sierra  National  Forest— Fresno, 
Madera,  and  Mariposa  Counties,  CA; 
Extension  of  Comment  Period 

On  August  22, 1986,  the  Forest 
Service,  U.S.  Department  of  Agriculture, 
distributed  to  the  public  and  filed  the 
Sierra  National  Forest  Draft  Land  and 
Resource  Management  Plan  and 
Environmental  Statement  with  the 
Environmental  Protection  Agency.  On 
September  5, 1986,  the  EPA  published  a 
Notice  of  Availability  in  the  Federal 
Register  {Vol.  51.  No.  172,  page  31838) 
with  a  public  review  period  beginning 
September  12, 1986  and  ending 
December  12, 1986  (90  days). 

Because  of  public  requests,  we  are 
extending  the  comment  period  an 
additional  30  days.  Comments  on  the 
draft  documents  now  must  be  received 
by  midnight,  January  12, 1987.  Please 
send  your  comments  to  the  Forest 
Supervisor.  1130  O  Street,  Fresno, 
California  93721. 

All  comments  received  between 
October  12, 1986  and  January  12, 1987. 
will  be  analyzed  for  use  in  the  Pinal 
Environmental  Statement. 

Dated:  October  21. 1986. 
JaniM  L.  Boyntoo, 
Forest  Supervisor. 
[FR  Doc.  86-24328  Filed  10-27-86;  a-45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  tt>e 
Office  of  INanagement  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 


collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  {44  U.S.C.  Chapter  35). 

Agency:  National 
Telecommunications  and  Information 
Administration  (NTIA). 

Title:  AM  Stereo  Broadcast 
Transmission  System. 
Form  No.:  Agency— N/ A;  OMB— N/A. 
Type  of  request:  New  collection- 
Expedited  Clearance  Requested. 

Burden:  500  respondents;  250  reporting 
hours. 

Needs  and  uses:  No  comprehensive 
study  has  been  done  to  determine  the 
degree  of  market  acceptance  for  AM 
stereo  since  the  FCC's  decision  in  1981 
not  to  select  one  standard  for  AM 
stereo.  The  survey  will  elicit  information 
from  AM  radio  broadcasters  to 
determine  their  acceptance  of  "AM 
Stereo"  broadcast  technology. 

Affected  public:  Business  or  other  for- 
profit  institutions. 
Frequency:  One-time  only. 
Respondent's  obligation:  Voluntary. 
OMB  desk  officer.  Sheri  Fox,  395- 
3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  {202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC  20230. 

Written  comments  and 
reconunendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Buildmg.  Washington.  DC  20503. 

Dated:  October  22, 1986. 
Linda  Engelmeiar, 

Acting  Departmental  Clearance  Officer. 
Information  Management  Division,  Office  of 
Information  Resources  Management 
[FR  Doc.  86-24277  Filed  10-27-86;  8:45  am) 

nUJNQ  COM  MIO-CW-M 


International  Trade  Administration 

Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committse;  Partiaily  Closed 
Meeting 

summary:  The  Computer  Peripherals, 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3. 1973.  and  rechartered  on 


January  10, 1986  in  accordance  with  the 
Export  Administration  Act. 

Time  and  place:  November  18. 1986. 
9:30  a.m.,  Uie  Herbert  C.  Hoover 
Building.  Room  6802. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Agenda: 

General  Session. 

1.  Opening  remarks  by  the  Chairman. 

2.  Introduction  of  public  attendees. 

3.  Introduction  of  invited  guests. 

4.  Report  from  the  Subcommittees: 
Technical  Regulations;  Foreign 
AvailabiUty. 

5.  W  Computer  Tape— What 
products  are  controlled  today? — What  is 
the  status  of  Foreign  Availability? 

6.  ECCN  1565:  Plotters- 
Recommendations  for  change  in  the 
language  of  the  Regulations. 

7.  Section  379:  Technical  Data— Intent 
of  the  Regulations. 

8.  Strategic  uses  of  magnetic 
(including  video  and  computer)  tape — 
discussion. 

9.  Substrates  for  Magnetic  Media — 
Control  Considerations  Tutorial 
Presentation:  Stolle  Corporation/ 
Subsidiary  of  Alcoa. 

10.  Tutorial  Presentation:  Optical 
Media— Philips/DuPont  Joint  Venture. 

11.  New  Business 
Executive  Session: 

12.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation 

The  General  Session  of  the  meeting 
will  be  open  to  the  pubhc  and  a  limited 
number  of  seats  wiU  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

SUPPLEMCMTARY  INTOflMATIOM:  A  Notice 
of  Determination  to  close  meetings  or 
portions  of  meetings  of  the  committee  to 
the  pubhc  on  January  10. 1986.  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  A  copy  of  the  Notice  is 
available  for  public  inspection  and 
copying  in  the  Centi-al  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 


information  or  copies  of  the  minutes  call 

202-377-2563. 

Dated:  October  23, 1988. 
Maigaral  A.  Cotnejo, 

Director.  Technical  Support  Staff,  Office  of 
Technokfgy  and  Policy. 
(FR  Doc.  86-24310  Filed  10-27-86:  8:45  *m\ 
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Antidumping  or  CountervaWfig  Duty 
Order,  Finding,  or  Suspended 
ln»estlgatioii.  Opportunity  To  Request 
Admiiiistiatlve  flevlew 

agency:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

ACnOM:  Notice  of  opportunity  to  request 

administrative  review  of  antidumping  or 

countervailing  duty  order,  frndiag,  or 

suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  tlie  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  die  Tariff 
Act  of  1930  may  request,  in  accordance 
widi  i  353.53a  or  355.10  of  die 
Commerce  Regulations,  that  the 
Departinent  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Oppottmity  to  Request  a  Review 

Not  later  than  November  dO,  1986, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  Hndings.  or  suspended 
investigations,  with  anniversary  dates  in 
Novonber,  for  the  following  periods: 


AMidunvine  IMy  ProoMdkit 

OryciMnMB  MachMiy  tarn  Via  Fad- 
aril  RopuMc  ti)  Oarmany  .._ 

Ba«a4  Wn  and  nmiliB   FMcins 


VMa  Rods  (rem  Tnradad/Tobago.. 


Buyeta 

Cvtwi  Slaal  Wka  Rodi  (rata  Afgani- 


TMviua  %ai^  tram  ivi 


Sun  tmaPmu- 


Sodum 
CotiiaiuiMy 


kom  «w  RapuMc  o<  Singipora.. 


11«)ir85-10r3irBB 

as/os/ss-iwai/M 

11/01 /BS-10/31/BS 

ii/(n/«-io/3i/a( 

ll/01/86-1«/31/aS 

11/01/B5-W/91/S8 

t-i/oi/as-w/si/as 


01/D1/aS-l2/31/S$ 

Oa/iO/a^  12/31/85 

01/01/85-12/31/85 
01/01/85-12/31/85 


A  request  must  conform  to  the 
Department's  interim  final  rule 
published  in  the  Federal  Register  (50  FR 
32556)  on  August  13, 1985.  Seven  copies 
of  the  request  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  Room  B-0B9,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  November  30, 1986. 

If  the  Department  does  not  receive  by 
November  30, 1966  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  October  21. 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary.  Import 

Administration. 

(FR  Doc.  86-24349  Filed  10-27-88;  8:45  amj 
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National  Oceanic  aftd  Atmospheric 
Ac 


North  Pacific  Rshery  Management 
Council;  Public  Meetings 

aoency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council  will  convene 
public  meetings  of  its  advisory  bodies  as 
follows: 

Plan  Team  for  the  Gulf  of  Alaska 
Groundfish  Fishery  Management  Plan — 
will  convene  November  17-20, 1986,  in 
Room  2079  of  the  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way, 
Building  4,  Seattle.  WA.  to  finalize  the 
1986  Resource  Assessment  Document 
for  the  Gulf  of  Alaska  groundfish 
fisheries  and  prepare  recommendations 
for  1988  harvest  guidelines.  The  public 
meeting  win  convene  at  9  a.m.  on 
November  17  and  may  extend  through 
November  21,  if  necessary.  For  more 
information  contact  Steve  Davis,  North 
Pacific  Fishery  Management  Council. 


P.O.  Box  103136,  Anchorage,  Alaska 
99510;  telephone:  (907)  274-4563. 

Crab  Management  Committee — 
newly-formed,  will  convene  its  first 
public  meeting.  November  20, 1886,  at  9 
a.m.,  at  the  same  location  as  above  for 
the  Plan  Team  for  the  Gulf  of  Alaska 
Groundfish  Fishery  Management  Plan, 
to  develop  a  comprehensive 
management  frameworic  for  the  Gulf  of 
Alaska  and  Bering  Sea /Aleutians  crab 
fisheries.  Committee  recommendations 
will  be  presented  to  the  North  Pacific 
Fishery  Management  Council  in 
December  1986.  For  more  information 
contact  Clarence  Pautzke,  Deputy 
Director,  North  Pacific  Council,  address 
and  telephone  number  above. 

Dated:  October  22. 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86^24298  Filed  10-27-88;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLfMENTATiON  OF  TEXTILE 
AGREEMENTS 

Establishing  Import  Umtts  for  Ceritfn 
Cotton  and  Man  Made  Fiber,  Textile 
Products  Produced  or  Manufactured  In 
India 

October  23. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  29. 
1986.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  April  24,  August  5  and  August  28. 
1986,  notices  were  published  in  the 
Federal  Renter  (51  FR  15526,  28617.  and 
30391],  which  established  import 
restraint  limits  for  cotton  shop  towels  in 
Category  369-S  (only  TSUSA  366.2840). 
women's,  girls'  and  infants'  woven 
blouses  of  man-made  fibers  in  Category 
641,  and  man-made  fiber  skirts  in 
Category  642,  produced  or  manufactured 
in  India  and  exported  during  the  ninety- 
day  periods  which  began  on  June  30, 
March  31,  and  July  31, 1968.  Inasmuch  at 
a  mutually  satisfactory  solution 
concerning  these  categories  was  not 
reached  in  consultations  held  between 
the  two  governments  in  September  1986. 
the  United  States,  pursuant  to  the  terms 
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of  the  bilateral  agreement  of  December 
21, 1982,  as  amended,  has  decided  to 
establish  prorated  specific  limits  for  the 
categories  during  the  periods  which 
began  on  June  30,  March  31,  and  July  31. 
1986  and  extend  through  December  31. 
1986  at  levels  of  223,494  pounds 
(Category  369-S),  485,735  dozen 
(Category  641),  and  71.336  dozen 
(Category  642). 

The  United  Stales  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  India, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983.  (48  FR  55607).  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  III, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  23, 1986. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of 
August  21. 1986  which  directed  you  to 
prohibit  entry  of  certain  man-made  fiber 
textile  products  in  Category  642,  produced  or 
manufactured  in  India  and  exported  during 
the  ninety-day  period  which  began  on  July  31 
and  extends  through  October  28. 1986,  in 
excess  of  49.314  dozen. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854).  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973.  as  further 
extended  on  July  31, 1986;  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  21, 1982,  as 
amended,  between  the  Governments  of  the 
United  States  and  India;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  October  29, 
1986,  entry  info  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
369-S.'  641  and  642,  produced  or 

'  In  Category  369.  only  TSUSA  number  3e6.2»40. 


manufactured  in  India  and  exported  during 
the  prorated  twelve-month  periods  indicated 
below,  in  excess  of  the  designated  levels: 


Olagan, 

PrarM(d12.Ma 

OMao««(p(x1 
psnod 

3«-S „„. 

Jun«  30-Oac  31 

641 _     ... 

642 

486.735  dozwi _ 

71,336  dozan 

1986. 
Urn  31-Ok  31. 

1986. 
July  31 -Ow.  31. 

1906. 

"t^e  lunili  have  not  baan  adiustad  lo  accouM  tor  any 
»T>port»  axponed  anar  Mar  30.  1986  (Cat  641),  Juna  29. 
1966  (Cat  36&-S),  or  Jury  30,  1966  (Cat  642). 

Textile  products  in  the  foregoing 
categories,  exported  before  March  31, 1986 
(Category  641),  June  3a  1986  (Category  369- 
S).  or  July  31. 1986  (Category  642)  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  369-S  and 
641  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1446(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924).  December 
14, 1983,  (48  FR  55607),  December  30. 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397).  June  28, 
1984  (49  FR  28622).  July  16,  1984  (49  FR  28754), 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  lo  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
William  H.  Houston  lU, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  86-24348  Filed  10-27-86;  8:45  amj 
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Establishing  Import  Limits  for  Certain 
Cotton  and  Wool  Textile  Products 
Produced  or  IManufactured  In  ttie 
Peopie'a  Republic  of  China 

October  24. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E  0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  28. 
1986.  For  further  information  contact 


Kathryn  Cabral.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  August  21. 1986.  a  notice  was 
published  in  the  Federal  Register  (51  FR 
30100),  which  established  import 
restraint  limits  for  wool  skirts  in 
Category  442  and  cotton  duck  fabric  in 
Category  319/320  pt.  (in  Cat.  320  only 
TSUS  items  320.— 321.— ,  322.—,  326.—. 
327.—  and  328.—  with  statistical  suffix 
66,  produced  or  manufactured  in  China 
and  exported  to  the  United  States  during 
the  ninety-day  period  which  began  on 
July  29, 1986  and  extends  throu^ 
October  26, 1986.  The  notice  also  stated 
that  the  Government  of  the  People's 
Republic  of  China  is  obligated  under  the 
Bilateral  Cotton.  Wool  and  Man-made 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  August  19. 
1983,  as  amended,  if  no  mutually 
satisfactory  solution  is  reached  on  levels 
for  these  categories  during 
consultations,  to  limit  its  imports  during 
the  twelve-month  period  immediately 
following  the  ninety-day  consultation 
period  to  20,188  dozen  (Category  442) 
and  1,133,516  square  yards  (Category 
319/320  pt.) 

No  solution  has  been  reached  in 
consultations  on  mutually  satisfactory 
limits  for  these  categories.  The  United 
States  Government  has  decided, 
therefore,  to  control  imports  of  cotton 
and  wool  textile  products  in  Categories 
442  and  319/320  pt.,  exported  during  the 
twelve-month  period  beginning  on 
October  27, 1986  and  extending  through 
October  26. 1987.  at  the  levels  described 
above.  The  United  States  remains 
committed  to  finding  a  solution 
concerning  these  categories.  Should 
such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  fimher 
notice  will  be  published  in  the  Federal 
Register. 

In  the  event  the  limits  established  for 
the  ninety-day  period  have  been 
exceeded,  such  excess  amounts,  if 
allowed  to  enter,  will  be  charged  to  the 
levels  established  for  the  designated 
twelve-month  period.  Charges  for  goods 
exported  during  the  ninety-day  period 
and  imported  during  the  period  which 
began  on  July  29. 1986  and  extended 
through  August  24. 1986  have  amounted 
to  18.413  dozen  in  Category  442.  Further 
charges  will  be  made,  as  necessary, 
when  the  data  become  available. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 


December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  16. 1984  (49  FR  28754). 
November  9. 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  The  United  States 
Aimotated  (1986). 
William  H.  Houston  in. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  24, 1986. 

Committee  for  the  Implementation  of  Textile 
Agreement* 

Conunissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC  20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31, 1988; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  August  19, 1983. 
as  amended,  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  October  28, 1986,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in 
Categories  319/320  pt.'  and  442,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  which  begins  on  October  27, 1986  and 
extends  through  October  26, 1987,  in  excess 
of  the  following  levels  of  restraint: 


Catagory 


319/320  pi... 
442 


12-nio  raatranl  lavata^ 


1,113.516  iquara  yards. 
20,188  dozan. 


■Tha  lavala  hava  not  baan  adjuslad  to  account  tar  any 
Impons  ai^jonad  anar  j\^  28,  1966.  Oiargas  tor  mporls  m 
Category  4*2  ounng  the  panod,  July  29  Itirougn  Augual  24, 
1966  amounted  vo  lB,4i3  dozen. 

Textile  products  In  Categories  319/320  pt. 
and  442  which  are  in  excess  of  the  ninety-day 
levels  previously  established  shall  be  subject 
to  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  17, 1983  (48 
FR  15175),  May  3, 1983  (48  FR  19924), 
December  14, 1983  (48  FR  55607),  December 
30, 1983  (48  FR  57584],  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July  16, 
1984  (49  FR  28754),  November  9, 1984  (49  FR 
44782),  and  in  Statistical  Headnote  5, 


'  In  Category  320.  only  TSUS  items  320.—,  321.—, 
322.—.  326.—,  327.—,  and  329.—  with  statistical 
suffix  e& 


Schedule  3  of  the  Traiff  Schedules  of  The 
United  States  Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affain 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 

William  H.  Houston  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-24494  Filed  10-27-86;  6:45  am) 

BHXMO  COOC  SSIO-OfMI 


DEPARTMENT  OF  DEFENSE 

U^  Court  of  Military  Appeals  Code 
Committee;  Meeting 

action:  Notice  of  public  hearings. 

summary:  This  notice  announces  the 
forthcoming  public  meeting  of  the  Code 
Committee  established  by  Article  67(g). 
Uniform  Code  of  Military  Justice.  10 
U.S.C.  867(g).  to  be  held  at  2:00  p.m.  on 
October  29. 1986.  in  the  Judge  William 
Holmes  Cook  Conference  Room  at  the 
Courthouse  of  the  United  States  Court  of 
Military  Appeals.  450  E  Street. 
Northwest.  Washington.  DC  20442-0001. 
The  agenda  for  this  meeting  will  include 
consideration  of  the  following  matters 
relating  to  the  operation  of  the  Uniform 
Code  of  Military  Justice  throughout  the 
Armed  Services:  (a)  Military  Justice 
Amendments  of  1986  to  the  Uniform 
Code  of  Military  Justice;  (b)  Proposed 
amendments  to  the  Manual  for  Courts- 
Martial.  United  States.  1984;  (c)  Scope 
and  plans  for  1987  Homer  Ferguson 
Conference;  and  (d)  1974  American  Bar 
Association  recommendation  to  allow 
military  accused  an  option  after 
conviction  by  court  members  to  elect 
sentencing  by  military  judge. 

DATE  October  29, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  Granahan.  Clerk  of  Court 

United  States  Court  of  Military  Appeals. 

450  E  Street.  Northwest.  Washington. 

DC  20442-0001;  telephone  (202)  272- 

1448. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

October  23. 1986. 

[FR  Doc.  86-24351  Filed  10-24-86;  11:31  am) 

MIXINQ  COOE  3S10-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  No.  86-41-NQ] 

Tricentrol  United  States,  Inc.  and 
Tricentrol  Petroleum  Marlceting,  Inc^ 
Order  Approving  a  Blanket 
Authorization  To  Export  and  import 
Natural  Gas 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  order  approving 
blanket  authorization  to  import  and 
export  natural  gas. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issue  an  order  granting  blanket 
authorization  to  Tricentrol  United 
States.  Inc.  (TUSI).  and  Tricentrol 
Petroleum  Marketing.  Inc.  (TPMI).  to 
export  domestically  produced  natural 
gas  to  Canada  and  to  import  Candian 
natural  gas  on  a  short-term  basis.  The 
order  issued  in  ERA  Docket  No.  86-41- 
NG  authorizes  TUSI  and  TPMI  to  export 
up  to  60  MMcf  per  day  of  natural  gas 
produced  in  Montana  and  to  import  an 
equivilent  60  MMcf  per  day  of  natural 
gas  from  Canada  for  a  two-year  term 
beginning  on  the  date  of  first  delivery  of 
the  natural  gas  to  the  international 
border  facility. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington,  DC  20585. 
(202)  252-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  October  20, 
1986. 

RolMTt  L.  Davies. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
(FR  Doc.  86-24384  Filed  10-27-88;  8:45  am) 

BtLLMQ  COOe  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  CP87-17-000  et  aL] 

Natural  Gas  Certificate  Filings;  United 
Gas  Pipe  Une  Co^  et  al. 

October  22. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


BEST  COPY  AVAILABLE 
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1.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP87-17-000) 

Take  notice  that  on  October  10, 1986, 
United  Gas  Pipe  Line  Company 
(Applicant),  600  Travis  Street.  Houston, 
Texas  77002.  filed  in  DocJcet  No.  CP87- 
17-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  (1)  extend  until 
November  1, 1996,  the  term  of  its  service 
agreement  covering  sales  for  resale  of 
up  to  524,000  Mcf  of  natural  gas  per  day 
(Mcfd)  to  Mississippi  River 
Transmission  Corporation  (MRT);  (2) 
permit  MRT  to  modify  its  purchase 
obligation  from  Apphcant  under  certain 
circumstances;  and  (3)  require  MRT  to 
purchase  certain  amounts  of  gas  from 
Applicant  and  its  affiliate  over  the  term 
of  the  service  agreement,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Applicant  presently 
makes  sales  for  resale  to  MRT  of  a 
maximum  daily  quantity  (MDQ)  of 
524.000  Mcfd  pursuant  to  a  service 
agreement  which  expires  on  November 
1, 1988.  Pursuant  to  a  precedent 
agreement  dated  February  24, 1986, 
Applicant  and  MRT's  parent 
corporation,  Arkia,  Inc.,  have  agreed  to 
execute  a  new  service  agreement  (new 
agreement),  it  is  explained. 

Pursuant  to  the  terms  of  the  new 
agreement,  either  MRT  or  Applicant 
could  commence  negotiations  to 
redetermine  MRT's  MDQ.  effective  not 
earlier  than  two  years  following  the  date 
of  the  new  agreement  (second 
anniversary),  it  is  indicated.  Applicant 
states  that  in  the  event  MRT  and 
Applicant  are  unable  to  agree  upon  a 
redetermined  MDQ  by  the  second 
anniversary,  MRT  would  have  the  right 
to  reduce  its  MDQ  from  Applicant  by  20 
percent  per  year  for  five  years  following 
the  second  anniversary  or,  alternatively, 
MRT  could  reduce  its  MDQ  annually 
after  the  second  anniversary  by  an 
amount  equal  to  the  percentage  by 
which  its  firm  sales  are  reduced  by  its 
customers  pursuant  to  §  284.10(c)(3)  of 
the  Commission's  Regulations. 
Applicant  avers  that  MRT  would  have 
the  right  to  reduce  its  MDQ  under 
certain  other  circumstances. 

Applicant  explains  that  MRT  would 
have  the  right  to  purchase  gas  from 
other  parties  in  lieu  of  its  purchase 
obligation  from  Applicant,  provided  that 
any  such  alternate  supplier's  price  is 
lower  than  Applicant's  and  that 
Applicant  or  one  of  its  afTiiiates  is  given 
the  opportunity  to  meet  such  lower  price 
and  chooses  not  to  do  so. 

It  is  indicated  that  pursuant  to  the 
terms  of  the  new  agreement.  MRT  would 


be  obligated  during  stipulated  six-month 
periods  to  purchase  fit)m  Applicant  or 
its  affiliate.  Natural  Gas  Pipeline 
Company  of  America,  not  less  than  the 
following  percentages  of  its  system 
supply  for  resale  in  the  indicated 
periods: 


rof  Mcti  MK-fliofiVi  psnod  Mtsndbig  frofn  Apr. 
1  through  Sapl  30.  and  Oct  1  through  Mar. 
31  lor  m  Iha  case  of  1996,  ttvough  Nov.  1, 
1996)  occuning  dumg: 

Apr  1.  1966  through  Mar  31.  1969 

Apr.  1.  1969  through  Mar  31,  1990 

Apr.  1. 1960  «irau^  Mw  31,  1961 

Apr.  1.  1991  through  Nov  1,  1996 


400 
425 
46.0 
475 


Finally,  Applicant  proposes  to  extend 
the  term  of  the  service  agreement  from 
November  1, 1988,  to  November  1, 1996. 

Comment  date:  November  12. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Consolidated  Gas  Transmission  Corp. 

[Docket  No.  CP87-5-000) 

Take  notice  that  on  October  2, 1986. 
Consolidated  Gas  Transmission 
Corporation  (Applicant),  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301, 
filed  in  Docket  No.  CP87-5-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  for  resale  of  natural 
gas  in  interstate  commerce  to  PennEast 
Gas  Services  Company  (PennEast).  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
sell  natural  gas,  on  a  firm  basis,  to 
PennEast,  in  quantities  sufficient  to 
support  PennEast's  anticipated  resale 
requirements,  at  a  price  equivalent  to 
the  rate  set  forth  in  Rate  ^hedule  E  of 
Applicant's  FERC  Gas  Tariff,  Volume 
No.  1.  It  is  indicated  that  PennEast's 
resale  requirements  during  the  1987-88 
winter  season  are  up  to  110,000  dt 
equivalent  of  natural  gas  per  day  and 
the  resale  requirements  during  each 
remaining  winter  season  are  up  to 
255.000  dt  equivalent  of  natural  gas  per 
day.  Applicant  states  that  the  sales  are 
to  commence  on  November  IS,  1987.  or 
as  soon  as  the  necessary  regulatory 
approvals  are  acquired,  and  continue  for 
a  primary  term  of  twenty  years,  and 
from  year  to  year  thereafter. 

Applicant  states  that  it  has  entered 
into  a  precedent  agreement  dated 
September  22, 1986,  with  PennEast  to 
which  is  attached  a  pro  forma  copy  of  a 
seasonal  sales  service  agreement.  It  is 
indicated  that  Applicant  and  PennEast 
would  enter  into  a  seasonal  sales 
service  agreement  in  substantially 
similar  form,  upon  the  receipt  of  the 


necessary  regulatory  authorizations  and 
the  fullfiUment  of  other  conditions. 

It  is  indicated  that  winter  deliveries 
would  commence  on  November  15  of 
each  year,  and  would  end  on  March  31 
of  the  following  year  (called  the  winter 
season).  Further,  it  is  indicated  that  the 
winter  season  would  be  rendered  in  two 
periods.  The  first  period  would  begin  on 
November  15  and  end  on  February  15  of 
the  following  year,  and  is  referred  to  as 
the  early  winter  period.  The  second 
period  would  begin  on  February  16  and 
end  on  March  31;  this  period  is  referred 
to  as  the  late  winter  period. 

Applicant  states  that,  during  each 
early  winter  period.  Applicant  would 
make  available,  on  a  firm  daily  basis, 
quantities  of  natural  gas  su^icient  to 
support  PennEast's  anticipated  resale 
requirements.  Applicant  also  states  that 
quantities  of  natural  gas  available  to 
PennEast  during  the  late  winter  period 
are  equal  to  30  percent  of  the  quantities 
of  gas  actually  purchased  by  PennEast 
during  the  immediately  preceding  early 
winter  period.  Applicant  submits  that 
this  quantity  (known  as  the  late  winter 
contract  quantity)  is  to  be  made 
available  in  equivalent  daily  quantities 
equal  to  l/45th  of  the  late  winter 
contract  quantity. 

It  is  indicated  that,  in  the  event  of  a 
delayed  commencement  of  services,  the 
initial  and  second  year  early  winter 
contract  quantities  would  be  prorated 
by  the  niunber  of  days  remaining  within 
the  initial  and  second  year  early  winter 
periods. 

Applicant  submits  that,  when 
additional  supplies  are  available  during 
the  late  winter  period  (February  16 
through  March  31,  the  end  of  the  winter 
heating  season).  Applicant  would  make 
such  additional  supplies  available  to 
PennEast.  Further,  Applicant  submits 
that  PennEast  may,  if  it  so  chooses, 
increase  its  late  winter  period  daily 
deliveries  to  as  much  as  150  percent  of 
the  otherwise  applicable  dally  quantity 
subject  only  to  the  limitation  of  the  late 
winter  contract  quantity.  It  is  indicated 
that  this  right  to  increase  takes  carries 
with  it  no  restrictions,  penalties,  or 
additional  costs. 

Applicant  states  that  PeimEast  may 
reduce  its  takes  freely,  and  without  cost, 
and  if  PennEast  chooses  to  reduce  its 
takes  during  any  winter,  it  may  elect  to 
adjust  its  future  purchase  quantities  as 
well,  or  to  maintain  its  previous  (and 
higher)  level  of  seasonal  purchases  by 
paying  a  supply  maintenance  charge 
(SMC).  Further,  Applicant  states  that.  If 
PennEast  elects  to  reduce  its  purchases 
during  one  winter  period,  but  chooses  to 
maintain  its  service  level  by  paying  the 
SMC,  PennEast  has  the  right  to  purchase 


additional  supplies  during  the  upcoming 
summer  at  the  normal  rate,  and  would 
receive  a  credit  to  its  commodity  charge 
equal  to  the  SMC. 

Applicant  states  that  it  would  deliver 
the  subject  gas  supplies  to  PennEast  at 
existing  points  of  interconnection 
between  Applicant  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  in  Westmoreland  County. 
Pennsylvania  (near  Oakford  Storage 
Pool),  and  in  Clinton  County, 
Pennsylvania  (near  Leidy  Storage  Pool). 
Applicant  submits  that  it  would  not  be 
necessary  for  it  to  construct  any 
facilities  to  render  the  proposed  sales  to 
PennEast. 

It  is  indicated  that  the  gas  to  be  sold 
to  PennEast  would  come  from 
Applicant's  general  system  supply. 

Comment  date:  November  12, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Pacific  Gas  Transmission  Co. 

[Docket  No.  CP87-1(M)00) 

Take  notice  that  on  October  8, 1986. 
Pacific  Gas  Transmission  Company 
(PGT),  160  Spear  Street,  San  Francisco, 
California  94105-1570.  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  (1)  the  interruptible 
transportation  of  natural  gas  in 
interstate  commerce;  and  (2)  pregranted 
abandonment  authorization  upon 
termination  of  the  transportation 
agreement,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  transportation 
would  be  accomplished  by  means  of  a 
delivery  to  PGT  at  Klngsgate,  British 
Columbia  of  up  to  61,300  Mcf  of  natural 
gas  per  day  for  the  account  of 
Windward  Energy  and  Marketing 
Company  (Windward)  and  the 
redelivery  of  such  natural  gas  to 
Windward  at  a  point  of  interconnection 
between  the  pipeline  systems  of  PGT 
and  Pacific  Gas  and  Electric  Company 
at  Malin.  Oregon.  PGT  states  that  the 
interruptible  transportation  service 
would  be  accomplished  through  the 
utilization  of  existing  capacity  available 
on  PGTs  system.  PGT  asserts  that  the 
term  of  the  agreement  would  be  for  a 
primary  term  of  ninety  days,  not  to 
exceed  one  year. 

PGT  indicates  that  the  transporation 
charges  wouM  be  based  upon  the  cost- 
of-service  charges  to  PGTs  firm  service 
customers  billed  pursuant  to  its  Rate 
Schedules  T-1.  T-2  and  PL-2. 

The  unit  transportation  rate,  it  is 
claimed,  would  be  redetermined  each 
fuly  1  and  shall  be  equal  to  the  total 


cost-of-service  billing  for  the  firm 
service  customers,  less  credits  for 
interruptible  transportation,  during  the 
preceding  twelve  month  period  divided 
by  the  contract  volume  demand  miles 
for  firm  service  customers. 

PGT  states  that  the  transportation 
charge  to  the  interruptible  transport 
customers  would  be  the  product  of  (a) 
the  unit  transportation  rate  times  (b)  the 
volumes  delivered  hereunder  times  (c) 
the  distance  from  the  point  of  receipt  to 
the  point  of  delivery.  The  pipeline 
distance  shall  be  deemed  to  be  not  less 
than  200  miles. 

PGT  indicates  that  the  initial 
transportation  charge  for  Windward 
would  be  $.1666  per  Mcf  of  natural  gas. 
There  would  be  a  deduction  for  fuel,  line 
loss  and  unaccoimted  for  charge  of  4.2% 
of  the  gas  received  and  a  GRI  charge  of 
1.35  cents  per  MMcf  of  gas  delivered  by 
PGT. 

PGT  additionally  requests  permission 
for  the  interruptible  gas  transportation 
agreement  between  PGT  and  Windward 
to  be  filed  pursuant  to  18.  CFR  154.5^ 

PGT  also  seeks  pregranted 
abandonment  authorization  to  terminate 
service  upon  termination  of  the 
transportation  agreement. 

Comment  date:  November  12, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  PennEast  Gas  Services  Co. 

[Docket  No.  CP87-4-000] 

Take  notice  that  on  October  2. 1986, 
PennEast  Gas  Services  Company 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP87- 
4-000  an  application  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  make  sales  of 
natural  gas  in  Interstate  conmierce  for 
resale  to  the  Brooklyn  Union  Gas 
Company  (Brooklyn  Union), 
Elizabethtown  Gas  Company 
(Elizabethtown),  Long  Island  Lighting 
Company  (LILCO),  New  Jersey  Natural 
Gas  Company  (New  Jersey  Natural),  and 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  (collectively  referred 
to  as  Buyers);  to  transport  natural  gas  in 
interstate  commerce  for  the  Buyers;  to 
construct  and  operate  facilities 
necessary  therefore;  and  for  a  blanket 
certificate  pursuant  to  18  CFR  284.221 
authorizing  open-access,  non- 
discriminatory transportation  of  natural 
gas.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  a  general 
partnership  organized  by  Consolidated 
Gas  Transmission  Corporation 
(Consolidated)  and  Texas  Eastern 
Gateway.  Inc.,  an  affiliate  of  Texas 


Eastern  Transmission  Corporation 
(Texas  Eastern). 

Applicant  proposes  to  make 
jurisdictional  sales  of  gas,  on  a  firm 
basis,  for  a  primary  term  of  20  years  to 
five  local  distribution  companies  located 
in  the  New  Jersey  and  the  New  York 
metropolitan  area  pursuant  to  proposed 
Rate  Schedule  SS-1  and  related  tariff 
provisions  and  service  agreements 
attached  as  Exhibit  P  to  the  application. 
Applicant  proposes  to  sell  gas  to  the 
Buyers  up  to  the  quantities  (dt 
equivalent)  indicated  below  in  two 
phases: 

Phase  I.— Commencing  Nov.  15, 1987  and 
Enoinq  Nov.  14, 1988 


Buyer 


Brook^  Union.. 


UUXJ 

New  Janey  Nriurri- 
PSE4Q 

TOTAL 


Conftsd 
damend 
quwiiy/ 


quartHy 


27.500 
5.000 

22.500 
5.000 

40.000 


100,000 


Earty 

oon 


2.062.500 
375.000 

1.667.500 
375.000 

3.000.000 


7.500.000 


Maanum 
annual 
quanWy 


2.681.250 
487.500 

2.193.750 
487.500 

3.900.000 


9.750.000 


Phase  II.— Commenong  Nov.  15, 1968  Until 
Termination 


Brooklyn  Union.- 
ClutwtWoiiwn.-.^.^ — 

ULCO 

New  Jaraay  NaknL. 
pseaG ...    _ 

75.000 
10,000 
25.000 

35.000 
100.000 

5.625.000 
750.000 
1.875.000 
^625.000 
7.500.000 

7.31  Z500 
975.000 
i437.500 
3.417  500 
9.750.000 

TOTAL.     .   — 

245.000 

18J75.000 

23387.500 

Applicant  indicates  that  the  deliveries 
to  each  Buyer  would  conunence  on 
November  15  of  each  year,  and  would 
end  on  March  31  of  the  following  year 
(called  the  Winter  Season).  Further,  it  is 
indicated  that  this  sales  service  would 
be  rendered  in  two  periods.  The  first 
period  would  begin  on  November  15  and 
end  on  February  15  of  the  following 
year,  and  is  referred  to  as  the  Early 
Winter  Period.  The  second  period  would 
begin  on  February  16  and  end  on  March 
31.  and  is  referred  to  as  the  Late  Winter 
Period. 

Applicant  states  that  the  proposed 
tariff  and  the  related  service  agreements 
would  permit  any  Buyer  to  reduce  its 
takes  freely,  and  without  cost.  Also, 
Applicant  states  that,  if  a  Buyer  chooses 
to  reduce  its  takes  during  any  winter,  it 
may  elect  to  adjust  its  future  purchase 
quantities  under  Rate  Schedule  SS-1  or 
to  maintain  its  previous  (and  higher) 
level  of  seasonal  purchases  by  paying  a 
supply  maintenance  charge  (SMC).  It  is 
submitted  that  this  charge  defrays  the 
costs  associated  with  maintaining  gas 


■If  I 
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supply  for  succeeding  years. 
Furthermore,  if  a  Buyer  elects  to  reduce 
its  purchases  during  one  winter  period, 
but  chooses  to  maintain  its  Rate 
Schedule  SS-1  service  level  by  paying 
the  SMC,  the  Buyer  may  purchase,  to  the 
extent  Applicant's  operating  conditions 
permit,  equivalent  additional  supplies 
during  the  upcoming  summer  at  the 
normal  rate,  and  would  receive  a  credit 
to  the  Rate  Schedule  SS-1  conunodity 
charge  equal  to  the  SMC. 

Applicant  proposes  to  chfirge  an 
interim,  two-part  rate  for  sales  made 
under  Rate  Schedule  SS-1.  Applicant 
indicates  that  the  proposed  Demand 
Charge  would  be  $7.7233  per  dt  of 
Contract  Demand  Quantity  for  Phase  I 
and  $8.3933  per  dt  of  Contract  Demand 
Quantity  for  Phase  II.  Applicant 
proposes  to  charge  an  initial  Commodity 
Charge  of  $3.5343  per  dt.  which  reflects 
the  cost  of  gas  purchased  by  Applicant 
for  resale. 

Applicant  submits  that  the  gas 
proposed  to  be  sold  by  Applicant  would 
be  purchased  from  Consolidated  and 
delivered  for  the  account  of  Applicant  at 
points  located  near  Oakford  Storage 
Pool,  in  Westmoreland  County, 
Pennsylvania,  and  Leidy  Storage  Pool,  in 
Clinton  County,  Pennsylvania  and  other 
mutually  agreeable  points.  Applicant 
also  submits  that  Consolidated  has 
advised  Applicant  that  the  source  of  the 
gas  Consolidated  would  sell  to 
Applicant  would  be  from  Consolidated's 
general  system  supply.  Consolidated  has 
filed  in  Docket  No.  CP87-5-000  for  the 
necessary  certificate  authorizations  to 
make  such  sale  to  Applicant. 

Applicant  also  proposes  to  provide 
the  five  local  distribution  companies 
long-term  firm  transportation  services 
pursuant  to  Applicant's  proposed  Rate 
Schedule  T-1.  Applicant  proposes  to 
transport  on  a  daily  basis  natural  gas  up 
to  the  quantities  (dt  equivalent) 
indicated  below: 

COMTRMTT  OEJMAMO  OUANTmES 


Trmiportar 

PtMMl 

PtiMtN 

BrooM)^  Union —-„„....„._„ „ 

EkzaOelMMfi 
LIICO 

ZTSOO 

5.000 

22.500 

S4>00 

njMO 

KLOOO 

25.000 
36.000 

lOoxxn 

^H^  Hlmy  NMtfil 

PSE«G 

100.000 

246.000 

Applicant  states  that  the  Aggregate 
Maximum  Daily  Delivery  Obligation  of 
Applicant  to  Buyer  under  Rate 
Schedules  T-1  and  SS-1  would  not  be  in 
excess  of  the  quantities  shown  in  the 
immediate  preceding  table  for  Phase  I 
and  n.  Applicant  further  states  that  its 
Pro  Forma  FERC  Gas  Tariff  and  firm 


transportation  Rate  Schedule  T-1  is 
attached  as  Exhibit  P  to  the  application. 

Applicant  proposes  to  charge  an 
interim,  two  part  rate  structure  for  firm 
transportation  under  Rate  Schedule  T-1. 
Applicant  proposes  to  charge  a  Capacity 
Reservation  Rate  of  $5.1442  per  dt  of 
Contract  £>emand  for  Phase  I  and 
$5.8007  per  dt  of  Contract  Demand  for 
Phase  IL  Apphcant  states  that  this  rate 
is  a  derivative  of  the  SS-1  demand 
charge  and  results  from  the  application 
of  modified  fixed-variable  rate  design 
principles  and  is  designed  to  recover 
depreciation,  interest  expense,  fixed 
operation  and  maintenance  expenses, 
and  taxes  other  than  income  taxes.  It  is 
indicated  that  for  firm  sales  customers 
under  Rate  Schedule  SS-1  who  also 
contract  for  firm  transportation  services 
under  Rate  Schedule  T-1,  and  T-1  tariff 
provides  that  to  the  extent  Buyer  is 
paying  a  Demand  Charge  under  section 
3  of  Rate  Schedule  SS-1.  this  Capacity 
Reservation  Charge  would  be  waived. 
Further,  the  equity  return  and  related 
taxes  and  variable  operating  expenses 
(excluding  fuel)  would  be  recovered 
through  a  Commodity  Rate  not  in  excess 
of  a  Maximum  Commodity  Rate  of 
$0.3174  per  dt  for  Phase  1  and  $0.3437  per 
dt  for  Phase  II.  and  not  less  than  the 
Minimum  Commodity  Rate  of  $OU)100 
per  dt  as  established  in  the  tariff. 
Transportation  service  for  Buyers  would 
be  rendered  under  a  service  agreement 
which  would  provide,  inter  alia,  for  a 
primary  term  of  twenty  years. 

Applicant  seeks  a  blanket  certificate 
pursuant  to  S  2M.221  of  the 
Commission's  Regulations  authorizing  it 
to  render  additional  firm  and 
interruptible  transportation  service  on 
an  open  access,  non-discriminatory 
basis  for  other  subscribing  shippers. 
Applicant  states  that  it  would  propose 
to  render  open  access  firm 
transportation  pursuant  to  Rate 
Schedule  T-1.  It  is  indicated  that 
Apphcant  would  provide  open-access 
interruptible  transportation  under  a 
proposed  interruptible  transportation 
Rate  Schedule  T-2  which  provides  for  a 
conunodity  rate  to  be  charged  by 
Applicant  not  in  excess  of  a  Maximum 
Commodity  Rate  of  $0.2539  per  dt  in 
Phase  I  and  $0.2759  per  dt  in  Phase  II 
and  not  less  than  the  Minimum 
Commodity  Rate  of  $0.0100  per  dt 
established  in  the  tariff. 

Applicant  states  that  it  intends  to 
comply  with  the  conditions  set  forth  in 
paragraph  (c)  of  §  284.221  of  the 
Commission's  Regulations,  including  the 
rate  design  requirements  of  {  284.7(d)(2): 
however,  in  light  of  the  lack  of  any 
historical  information  regarding  the 
potential  use  by  shippers  of  Rate 
Schedules  T-1  and  T-2  services, 


Applicant  has  not  designed  rates  in  this 
filing  for  Rate  Schedules  T-1  and  T-2 
based  upon  costs  allocated  to  be 
recovered  by  means  of  projected  units  of 
service  under  these  rate  schedules. 
Applicant  submits  that  the  lack  of  such 
historical  information  regarding  use  of 
the  T-1  and  T-2  or  other  comparable 
services  by  Applicant  is  sufficient  good 
cause  to  warrant  the  waiver  of 
i  284.7(d)(2)  for  a  limited  term  provided 
appropriate  refunds  are  made  to  the  SS- 
1  customers.  Accordingly.  Applicant 
requests  the  Commission  to  waive  the 
requirements  of  |  284.7(d)(2)  for  a 
limited  term  but  to  condition  such 
waiver  to  require  Applicant  to  file  not 
later  than  fifteen  months  from  the 
commencement  of  Phase  II  service  a 
rate  filing  reflecting  a  cost  of  service  and 
through-put  volumes  for  a  base  period 
which  shall  be  the  first  12  months 
following  the  in-service  date  of  Phase  n. 

Applicant  proposes  to  render  the 
jurisdictional  sales  and  transportation 
services  by  means  of  incremental 
pipeline  capacity  to  be  constructed  and 
operated  in  conjunction  with  existing 
facilities  of  Texas  Eastern,  located  in 
Pennsylvania,  New  jersey,  and  New 
York.  Specifically,  Applicant  proposes 
to  construct  and  operate  facilities  in  two 
phases.  Applicant  proposes  onder  Phase 
I  to  construct  and  operate 
approximately  20.1  miles  of  36-inch 
pipeline  loop,  in  three  locations,  on 
Texas  Eastern's  existing  system  in 
Pennyslvania:  to  upgrade  the 
compression  at  Texas  Eastern's  existing 
Shermans  Dale  and  Bemville 
Compressor  Stations:  and  to  construct 
and  operate  a  3,500  HP  compressor 
station  near  mile  post  38.25  on  Texas 
Eastern's  existing  Line  No.  24.  Applicant 
proposes  under  Phase  II  to  consbiict  and 
operate  approximately  24.75  miles  of  36- 
inch  pipeline  loop,  in  five  locations,  on 
Texas  Eastern's  existing  system  in 
Pennsylvania;  to  construct  and  operate 
14.50  miles  of  24-inch  pipeline  between 
Texas  Eastern's  existing  Line  No.  20  and 
Texas  Eastern's  existing  Hanover 
Compressor  Station  in  New  Jersey;  to 
upgrade  compression  at  Texas  Eastern's 
existing  Delmont,  Armagh  and  Entriken 
Compressor  Stations;  to  modify  and 
expand  Texas  Eastern's  existing 
measuring  and  regulating  station  Nos. 
058, 1078.  and  1075,  located  in  Richmond 
County,  New  York,  and  Morris  and 
Middlesex  Counties.  New  Jersey;  and  to 
construct  and  operate  a  new  measuring 
and  regulating  station  at  Bridgewater. 
located  in  Somerset  County,  New  Jersey, 
on  Algonquin  Gas  Transmission 
Company's  existing  system. 

Applicant  states  that  the  proposed 
facilities  are  estimated  to  cost 
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$39,586,000  for  Phase  I  and  $6e,3404X)0 
for  Phase  n  for  a  total  cost  of 
$108,926,000. 

Applicant  further  states  that  its 
facilities  would  be  constructed  and 
operated  by  Texas  Eastern  pursuant  to  a 
construction,  administration,  operation 
and  maintenance  agreement  between 
Applicant  and  Texas  Eastern.  Applicant 
also  states  that  Texas  Eastern  would  be 
responsible  for  constructing, 
administrating,  operating,  and 
maintaining  the  proposed  facilities  on  a 
day  to  day  basis.  It  is  bidicated  that  this 
agreement  wonld  be  filed  with  the 
Commission  in  the  near  future,  as  a 
supplement  to  tfiis  appKcation. 

Applicant  submits  that  the  proposed 
facilities,  in  conjunction  with  the 
upgrade  of  facilities  by  Texas  Eastern, 
would  be  sufficient  to  effect  deliveries 
of  the  contemplated  quantities  of  natural 
gas  and  that  no  existing  capacity  in 
Texas  Eastern's  or  Consolidated's 
existing  systems  would  be  committed  to 
this  project  or  utilized  to  effect 
deliveries  by  Applicant  and  only 
Applicant  and  its  customers  would  bear 
the  costs  associated  with  the  proposed 
facilities  and  services. 

Comment  date:  November  12, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  United  Gas  IMpe  Line  Co. 

[Docket  No.  CP87-ie-(no) 

Take  notice  that  on  October  0. 1986, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP87-lfr-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act,  as  amended,  for 
authorization  to  abandon  of  a  portion  of 
pipeline  and  appurtenant  faaUties 
located  in  Caddo  Parish,  Louisiana,  all 
as  more  fully  set  forth  in  the  apphcation 
which  is  on  file  with  the  Conumssion 
and  open  for  public  inspection. 

Specifically,  United  proposes  to 
abandon  6.5  miles  of  16-inch  pipeline 
located  in  Caddo  Parish,  Louisiana. 
United  states  that  the  subject  line  is 
over  80  years  old  and  is  no  longer  used 
and  that  its  abandonment  will  not  affect 
service  to  any  other  customer  In  the 
area. 

Comment  date:  November  12, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paia^aph: 

F.  Any  person  desiring  lo  be  heard  or 
make  any  protest  with  reference  to  said 
filing  sbeold  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Conunisston.  825  North 
Capitol  Street  NE.,  Washington,  IXI. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 


the  Commissifoi's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  365.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natin^l  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commismon  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiirther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kwiiarti  F.  Plianb, 
Secretary. 

(FR  Doc.  ae-24352  Filed  10-27-06:  8:45  am] 
BMUNO  cooe  snr-ot-M 


Oil  PifMlinr,  Tantattvs  Valuation 

October  21 198& 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  listed 
below: 

1962  Basic  Report.  Valuation  Docket  No. 

PV-1487-000.  Navajo  PipeHne 

Company,  P.O.  Drawer  159,  Artesia, 

New  Mexico  88210 

On  or^fore  December  1. 1988. 
persons  other  than  those  speoficaUy 
designated  in  section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  this  valuation  may  file, 
pursuant  to  rule  214  of  the  Federal 


Energy  Regulatory  Commissimi's  "^ules 
of  Practice  and  Procedure"  (18  CFR 
385.214),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  Act  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  indrvidoal 
company  at  its  address  shewn  above 
and  an  appropriate  certificate  of  service 
must  be  attadied  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
oi  the  Act  need  not  file  a  petition:  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Frands  |.  Connor, 

Administrative  Officer,  Oil  Pipeline  Board. 
[FR  Doc.  86-24354  Filed  10-27-86;  8:45  am] 
saxsm  cooc  srir-oi-ii 


[Docket  No.  O-10839-000.  et  sL] 

Masa  Oparating  Umitad  Partnership; 
Application 

October  22. 1968. 

Take  notice  that  on  October  14, 1986, 
Mesa  Operating  Limited  Partnership 
(MOLP),  of  P.O.  Box  2009,  Amarillo, 
'Texas  79189  filed  an  application  in 
compliance  with  the  provisions  of  the 
Federal  Energy  Regulatory 
Commission's  (Conunission)  Rules  under 
the  Natural  Gas  Act  and  more 
particulariy  with  Part  157  thereof,  for  a 
certificate  of  public  convenience  and 
necessity  to  continue  sales  being  made 
imder  permanent  certificates  of  public 
convenience  and  necessity  heretofore 
issued  to  Pioneer  Production 
Corporation  (Pioneer),  in  each  of  the 
Dockets  listed  on  the  attached  Exhibit 
"A"  or  in  the  alternative,  that  each  of 
the  said  certificates  heretofore  issued  to 
Pioneer  be  amended  by  substituting 
MOLP  in  lieu  {A  Pioneer  as  the 
certificate  holder  in  the  Dockets  on 
Exhibit  "A",  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  MOPL  also  requests  that  the 
gas  rate  schedules  of  Pioneer  listed  on 
the  attached  Exhibit  "A"  be 
redesignated  as  rate  schedules  of  MOPL. 

Effective  June  30, 1986,  Pioneer 
Corporation  conveyed  all  of  its  right 
title  and  interest  in  certain  acreage  to 
Mesa  Limited  Partnership  which 
conveyed  that  acreage  to  MOLP. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
November  4. 1986,  file  with  the  Federal 
Energy  Regulatory  Commission, 


39414 


986 


Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

Exhibit  A 
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|Docfc9tNo.ST86-2362-000  •tal.] 

Panhandt*  Eastern  Pipe  Line  Co.  etal.; 
Self-Implementing  Transaction* 

Octol)er  22. 1988. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Subpart  F  of  Part  157  and 
Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 


the  Natural  Gas  Policy  Act  of  1978 
(NGPA).' 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  9  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  S  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought  to 
S  284.123(b)(2),  the  table  lists  the 
proposed  rate  and  expiration  date  for 
the  150-day  period  for  staff  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  5  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  264.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F(157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  S  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  (  284.221  of  the 
Commission's  Regulations. 

A  "G(EU)"  indicates  transportation  by 
an  interstate  pipeline  company  on 
behalf  of  an  end-user  pursuant  to  a 
blanket  certificate  issued  under 
S  284.223  of  the  Commission's 
Regulations. 

A  "G(LT) "  or  "GCLS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
§  284.222  the  Commission's  Regulations. 

A  "G{LT) "  or  "G(HS) "  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  the  Commission's  Regulations. 


■  Notice  of  transactions  does  not  constitute  a 
determinatioa  that  service  will  continue  in 
accordance  with  Order  No.  436.  Final  Rule  and 
Notice  Requesting  Supplemental  Conunents.  80  FR 
42372  (Oct.  18. 1965). 
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A  "C/F(157)"  indicates  intrastate 
pipeline  transportation  which  is 
incidential  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate  under 
18  CFR  157.209.  Similarly,  a  "G/F(157}" 
indicates  such  transportation  performed 
by  a  Hinshaw  Pipeline  or  distributor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  a 
transaction  reflected  in  this  notice 


should  on  or  before  October  31, 1986.  file 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 


will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
KMUMth  F.  Plumb. 
Secretary. 


Docket  No' 


ST86-2362 

ST86-2363 

ST86-2364 

ST86-2365 

3786-2366 

8186-2367 

STB6-2368 

ST86-2360 

ST86-2370 

ST86-2371 

ST86-2372 

ST86-2373 

ST86-2374 

8186-2375 

ST86-2376 

ST86-2377 

ST86-2378 

ST86-2379 

ST86-2380 

ST86-2381 

ST86-2382 

STB6-2383 

ST86-2384 

ST86-2385 

ST86-2386 

ST86-2387 

ST86-2388 

ST86-2389 

ST86-2390 

5T86-2391 

8186-2392 

ST86-2393 

STe6-2394 

ST86-2395 

STe6-2396 

ST86-2397 

ST86-2396 

ST86-2399 

ST86-2400 

ST86-2401 

ST86-2402 

ST86-2403 

ST86-2404 

ST86-2405 

ST86-2406 

ST8e-2407 

ST86-240e 

ST86-2409 

ST8&-2410 

ST86-2411 

ST8e-2412 

ST86-2413 

ST86-2414 

ST86-2415 

ST86-2416 

ST86-2417 

ST8e-24te 

■fST86- 

2419 
ST86-2420 
ST86-2421 
>ST86- 

2422 
ST86-2423 
ST86-2424 
ST86-2425 
ST8e-2426 
ST86-2427 
ST86-2428 
STS6-2429 
ST86-2430 
4ST86- 

2431 


Tianaporter/seller 


Panhandto  Eastern  Pipe  Lkie  Co. 
...do.. 
Trunklme  Gas  Co.. 


Mountain  Fuel  Reaoueaa,  Inc.. 

ONG  Transmission  Co 

do 


Somerset  Gas  Servica„ 

Oasis  P»>e  Lme  Co 

ONG  TrananMson  Co.. 


Houston  Pipe  Urte  Co 

Arkia  Energir  Reaourcea- 
do.- 


Texas  EasMm  Tranimiaalon  Corp. 

do 

do -. 


Corp 

Michigan  Gas  Storage  Co.. 

do _ 

do 

do 

do 


Uratad  Gaa  Pipe  Line  Ca. 

do 

do 


.A>.. 
...do.. 
...do.. 
...do- 


..jOo.. 
...do.. 
...do- 
..jdo.. 


...do. 
...do.. 
...do.. 
...do.. 
...do.. 
.uto„ 
..A)_ 
...do- 
_.do.. 


..do- 
..do.. 
..do... 
..do- 
.do.. 


Texas  Gaa  Tranamiaaion  Corp .. 

do 

do _ 

do 

do 

do „ 

United  Gas  Pipe  LirM  Co 

ArkIa  Energy  Reaourcas 

ANR  Pipekna  Co 

do „ 

do 

.do 


_do.. 
..(to.. 
..do.. 


..do.. 
..jto.. 

do,. 


ArkIa  Energy  Resourtses 

Panhandto  Eastern  Pipe  Una  Co- 

Producer's  Gaa  Co- 

ANR  Pipafene  Co 

_...do 

do... 


ConsumwK  Powof  Co.. 

— do - 


Norlham  Indiana  PuMc  Service  Co- 

Cascade  Natural  Gas  Corp..  ar  tl 

Panhandle  Eastern  Pipe  Line  CO  — 
Bhdgeline  Gas  Ostnbutxxt  Co.. 


Texas  Eastern  Transmission  Corp.. 
Transwestem  Pipeline  Co 


Peoples  Natural  Gas  Co.. 
Transwestem  Pipeline  Co.. 

Indians  Gas  Co 

J-W  Operating  Co 


Michigan  ConsoMalad  Qaa  Co..- 

PMadelphia  Elactic  Co 

do 


Southwest  Gas  Corp..- 
Battle  Creek  Gas  Co— 
Michigan  Ges  LltHikea.- 
Conaumers  PoKWr  Co- 

do 

.-..do 

Chattanooga  Gas  Co .- 
......do.- 


CHy  e<  AusM  Natuntf  Qaa  System  _ 


Atlanta  Gas  Light  Co — __ 

Southeast  Alabama  Gaa  DMM- 


CHy  ol  Stalasboro.. 
cay  ol  Wrens. 


So(4heaat  Alahama  Gas  DWilct.. 


South  Carolina  Pipeine  Corp  . 
Marsha*  County  Gas  DIstnct .. 

Atlanta  Gas  Light  Co 

Alabama  Gas  Corp 

do 


CHy  of  Wrana .. 

Utilities  Board  ol  Sytacauga.. 


City  ol  Thomson  Gas  System- 
City  ol  Sylvania 

United  Cities  Gas  Co 

CNy  o«  Thomson  Gaa  Syalam- 

Clty  of  StatesOoro 

City  of  Sylvania 


Utikties  Been)  ol  Sylacaisga.. 


Marshall  County  Gas  Dstnct .. 
South  Carokna  Pipelina  Corp.. 

Western  Kentucky  Gas  Co 

City  ol  Carrolllon 

Indiana  Gas  Co 


Western  l«enlucky  Gaa  Co- 
City  of  Murray 


Niagara  Mohawk  Potvar  Corp- 
United  Cibes  Gas  Co. 
Arkansas  Western  Ges  Co. 


Michigan  Conaolidated  Gaa  Co.. 

do _ _ 

...-Oo . 


..do- 


AiMa  Energy  Reeouroea  (kiM.  Sag.).. 
Michigan  Conaoidatad  Qas  Co 

do 


..jdo.. 


Dayton  Pxmm  and  UgM  Co 

Michigan  Conaoidaiad  Gaa  Co - 

Crty  ol  WmiiekJ 

Northern  Indiena  Public  Santoa  Co 

Southern  CaWoma  Gas  Co 

Northern  WmcM  Gas  Co 

Oho  Valey  Qas  Corp 

Mich«an  Conaotdatad  Gas  Co.— — — 


06-01-86 

06-01-86 

06-01-66 

06-01-86 

06-01-86 

06.01-86 

08-01-86 

06-06.^6 

06-05-86 

08-05-86 

06-06-86 

08-06-86 

06-06-86 

06-06-86 

06-06-66 

06-06-66 

06-07-86 

06-07-86 

06-07-86 

06-07-86 

06-07-86 

06-06-86 

06-06-86 

06-06-86 

06-06-86 

06-06-86 

08-06-66 

06-06-86 

06-06-86 

06-06..86 

06-06-86 

06-06-86 

06-06-66 

08-06-86 

06-06-66 

08-06-86 

06-06-86 

06-08-86 

06-06-86 

06-06-66 

06-06-86 

06-06-86 

06-06-86 

06-08-86 

06-06-86 

06-08-86 

06-06-86 

06-08-86 

08-08-86 

06-06-86 

06-06-66 

06-08-86 

06-06-86 

06-11-86 

08-11-86 

06-11-66 

06-11-66 

06-11.66 

06-11-86 
06-M-ee 
06-11-86 

06-11-66 
06-11-86 
06-11-86 
08-11-86 
06-11-86 
06-11.66 
06-12-86 
06-12-66 
06-12-86 


Subpart 


B 
B 
B 
B 
C 
C 
C 
C 

c 
c 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

8 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

a 

B 

B 
B 
B 
B 
B 
D 
B 
B 
B 


*S??" 


12-29.86 
12-29-86 

i»4»-8e 


01-02-67 


Tn 

•oniase 
Icsis  per/ 


W.00 
24J2 

40X10 

24.32 
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Dodm  No.' 


+  ST86- 
2432 

ST8ft-2433 
STa«-2434 
ST8e-2435 
STW-M38 
STB»-2437 
ST86-2438 
ST86-2439 
STae-2440 
STa»-2441 
STS6-2442 
ST8S-2443 
ST88-2444 
ST8»-2445 
STBS-244e 
STB6-2447 
ST88-2448 
STW-2449 
ST86-2450 
ST86-2451 
STW-2452 
STB6-24S3 
ST86-2454 
ST8e-24S5 
STa6-24S6 


ST86-2457 

ST86-2458 

ST86-245S 

ST86-2460 

STse-24ei 

ST86-2462 

ST86-2463 

ST86-2464 

ST86-2465 

ST86-24M 

ST8«-2467 

ST86-246e 

ST88-2409 

ST86-2470 

ST86-2471 

STe8-2472 

ST86-2473 

STB6-2474 

ST86-2475 

ST86-2476 

ST86-2477 

ST86-2478 

ST8e-2479 

ST86-2480 

S''8e-2481 

ST86-2482 

ST86-2483 

ST8S-2484 

ST86-2485 

STa6-248e 

ST86-2487 

Sr8e-2488 

ST8«-2489 

ST86-2490 

ST86-2491 

ST96-2492 

ST86-2493 

STa6-2494 

ST86-2495 

ST88-2496 

ST86-2497 

SrS6-249« 

ST8»-2499 

ST86-2S00 

ST86-2501 

ST86-2502 

ST86-2503 

ST86-2504 

ST86-2505 

STae-2S06 

ST86-2507 

ST86-2509 

STB6-2509 

ST8R-2510 

ST8a-2511 

ST86-2512 

ST86-2S13 

ST86-2S14 

ST86-2515 

ST86-2516 

ST86-2517 

ST86-2Sia 

STa6-2S19 

ST88-2520 


..do.. 

..do.. 
..do- 
..do.. 


RecipienI 


TrunUn*  Gm  Co- 

do 


UnilKl  On  P%M  Uw  Co „ 

T«a>  Gas  Tnnsmsiion  Cnp.. 

do __ 


Panhmdte  EaM«n  Pip*  Lin*  Co.. 

Unied  Tow  Tnrnrnmuii  Co 

Colorado  kiMrMali  Gn  Co 

ONG  trwramunn  Co _. 

louawna  Rasourcas  Co 


Unlad  Gm  Pipa  Una  Co.. 

.-...do 

— do 

do 

do 

— do 

— do 

do. 


El  Paw  Na«m  Gat  Co... 
Unted  Gas  Pip*  Line  Co... 
do „.. 


Co 

Nottiem  mmoa  Gas  Co..  lal 

NoOiam  Intrastate  Pipalna  Co ..- 

Micragan  Consolidated  Gas  Co 

Consumers  Power  Co „ 

HouMon  Pipe  Line  Co 

HoclwalBi  Gas  a  Electric  Coip 

MsinpWs  Ugm.  Gas  and  Walar  Okr.. 

do 

tndtena  Gas  Co _ 


Unrted  Gas  Pipe  Une  Co _ 

Hadsori/New  Mexico 

Corwumars  Poiear  Co ...- 

Mrioia  lOMi  dMiibiitnn  oo*.. 

•ndtona  Gas  Co 

LouaiviNe  Gas  a  Electric  Ca.. 
West  0»*)  Gas  Co 


DeW  Gas  PSpaina  Coip 

Tens  Gas  Trartamoson  Corp . 

Panhandto  Eastern  Pya  Lin*  Co.. 
do 


Northawst  PIplin*  Corp.. 


do. 

do.. 

— do.. 
— do... 
— do.. 
— do.. 
do 


Gas  Tranamiaaion  Corp.. 


ANR  Pipekne  Co 

Mrwwappi  Fuel  Co. 

Tesaa  Gas  Tranmission  Corp 

Ozark  Gas  Tranansaann  System.... 
Taxaa  Easlam  Tranamiasion  Carp„ 

do...- 

— do 

—A> 

-...Jlo 


Mampha  UgM.  Gaa  and  Water  Oh.. 

-do 

FRM.  mc „... 

Oty  o«  Henderson 

Roctiester  Gas  «  Electric  Corp 

Apactw  Tranamiasion  Co __ 

City  ct  Moss  Pomi 

United  Gas  Pipe  Une  Co 


Natural  Gas  Pipeline  Co  o<  America.. 

Gas  Works,  ar  a/. __ 

Co 

Arkansas  LouiMna  Gas  Co 

CP  National  Corp 

Cranbeny  Pipatna  Corp 

East  Ona  Gas  Co.. 


Niagara  Motiawk  Po«»ar  Corp.. 

Hope  Gas.  tnc „. 

do „ 


Paopias  Natural  Gas  Co 

— do 

..-..do 

Conaumars  Power  Co 

Tannaaaae  Gas  Plpetna  Co- 
MC  Pipeline  Co- 


-JlO- 
-do- 


Pinhandto  Eaalani  Pipe  Una  Ce- 
— do 


— do  : 

.-..do — „_ 

do 

—..do 

PGC  npeina 

Colorado  mtarstala  Gaa  Co  - 

do „. 

do 


El  Paso  Natural  Gas  Co- 


Eaalam  Pipe  Lin*  Co - 
Tnmktne  Gas  Co.. 


Psnhandto  Eastern  Pip*  Lin*  Co„ 

do 

ONG  Transmiation  Co 

MIGC.  kK __ 

do - 


PwHwndl*  EasMm  Pip*  Un*  Co- 


— do 

Trunkin*  Gas  Co-. 

do 


Acadton  Gaa  Pipetn*  SyMam.. 

B  Paao  N*k«il  Gas  Co 

do 

— do.._._„ 


..do.. 
..do- 


Houaion  Pip*  Un*  Co- 

do 

— do : 

— do 


0*a*  Pip*  Lin*  Ca.. 

do 


Michigan  Gas  Storaoa  Co 

>llwssippi  Rjel  Co 

Mountain  Fuel  Resources,  Inc.. 


Daw  Gas  PIpelina  Corp 

National  Fuel  Gas  Ostnbution  Corp- 

Rocnesler  Gss  a  Electric  Corp — 

PuWc  Service  Electric  and  Gaa  Co-. 

Indtoia  Gaa  Co 

Conaumars  Power  Co  . 
PtMadelphia  Electnc  Co.. 
Corpus  Chnsti  Indusl  I 


Gas  A  Electric  Corp- 

Natural  Gss  Co 

Canlral  Wnoa  Ugm  Co 

Canaumars  Power  Co 

Canlnl  Mnois  Ligm  Co 

do 

Indtan*  Qaa  Co 


Co- 


TsMs  Gas  Tranamiarion  Corp. 
Soulham  CaWnrUa  Gas  Co  ._.. 


ClilnnsUiWIaaCorp.. 
PacDIc  Gaa  and  Electric  Co.. 

JalGaeC.  kic _„ 

Conaumars  Power  Co 

do 

Mmoia  Power  Co  . 


MicNgan  Gas  Utilities 

Pwhandto  Eastern  Pipe  Un*  Co.. 

Northam  Minois  Gas  Co.- 

SOMhCfn  CilMorTM  Editon.. 


Archer  Oaniela  Mhaand  Co ... 
Kansaa  Power  and  UgM  Co .. 
Archer  Danela  Midland  Co .-. 

Conaumars  Power  Co 

— do 


loissiana  kidiaMal  Gaa  Supply  9y*.. 

Town  of  Ignaeio 

TPC  Pipaina.  kK.. 


Navajo  Tribal  Utility  Authority.. 

B  Paao  Hydrocartwns  Co 

Wsstar  Tranamiasion  Co 

Cokjmbia  Gas  of  ONo,  kic.. 


I  Eastern  TransnUasluii  Coip..- 
ColumtM  Gas  ot  PannsytoMia.  kic .. 

United  Oties  Gas  Co 

B  Paao  Natural  Qaa  Co 

do 


Norttwn  Natural  Gas  Co..- 

Corwumers  Power  Co 

Transcontinental  Gas  Pip*  Un*  Corp- 
Intariiiountain  Gaa  Co i. 


Date  Mad 


0e-12-«6 

0»-t-a6 
Oe-12-M 
0»-12-86 
Oe-12-86 
06-12-86 
06-12-86 
06-12-86 
06-12-86 
06-13-88 
06-13-86 
08-13-86 
08-14-86 
08-11-86 
06-14-86 
06-14-88 
06-14-86 
06-14-86 
08-14-86 
06-14-86 
06-14-88 
06-14-86 
06-15-86 
06-15-88 
Western 
Kentucky 
Gas  Co 
06-18-86 
08-18-86 
06-20-86 
06-21-86 
08-21-86 
06-21-86 
06-21-86 
06-21-86 
06-21-86 
08-21-86 
06-21-86 
06-21-86 
06-21-86 
06-21-86 
06-21-86 
06-22-86 
06-25-86 
06-25-86 
06-25-86 
06-25-86 
06-25-86 
06-25-86 
08-25-86 
06-25-86 
06-25-86 
06-25-86 
08-25-86 
06-25-86 
06-25-86 
06-25-86 
06-25-86 
06-25-86 
08-25-86 
08-25-86 
06-25-86 
06-25-86 
06-26-86 
06-26-86 
08-26-86 
08-26-86 
06-26-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-29-86 
06-26-86 
06-26-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 


Subpart 


B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
C 
C 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
06-15-86 


Expiratii 
data* 


01-14-<7 
01-14-86 


C 
B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

6 

B 

C 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

8 

B 

B 

C 

B 

B 

8 

B 

B 

B 

B 

C 

B 

B 

F(157) 

B 

F(157) 

B 

B 

C 

B 

B 

B 

B 

B 

C 

C 

C 

C 

C 

C 

c 

B 
C 

B 


Transports' 
bon  rste 

(cents  per/ 
MMStu) 


1000 
35  80 


01-18-87 


14.83 


01-23-67 


oi-se-«7 


10.00 
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Docket  No.' 


ST86-2521 
ST86-2522 
ST86-2523 
ST86-2524 
ST86-2525 
ST86-2526 
ST86-2527 
ST86-2528 
ST86-2529 
ST86-2530 
ST86-2531 
ST86-2532 
ST86-2533 
ST86-2S34 
ST86-2535 
ST86-2536 
ST86-2537 
ST86-2538 
ST86-2539 

Betowsrelive 

ST86-0922 
ST86-0923 
ST86-1020 
ST86-1021 
8X86-1022 


Transporter/sellar 


ONG  Transmission  Co- 

do _. 

do 

Pantundle  Gas  Co 


Transwestem  Pipeline  Co.. 
do 


Valero  Transmission  Co 

Vslero  Interstate  Trarainission  Co- 


Columbia  GuH  Transmission  Co.. 
do- 


Cohmtiia  Gas  Transmiaakin  Corp- 

do 

Jk> 


Panhandto  Eastsm  Pipe  Una  Co- 
.do 


..do.. 
..do.. 


Redpianl 


Pacilic  Gas  and  Electric  Co.. 

Peoples  Natival  Gas  Co 

Hknoa  Power  Co - 


Panhandle  Eastern  Pipe  Un*  Co- 

Southern  CaMomia  Gas  Co 

4J0 — 

CHy  of  Long  Beach.. 


Soutttam  Caktomia  Gas  Co . 


Valero  kiterstate  Tranamisaion  Co.. 

Petrofna  Gas  Co 

Washington  Gas  Light  Co _ 

Nakonal  Fuel  Gas  Supply  Corp 

Washington  Gss  Light  Co  — 

National  Fuel  Gas  Supply  Corp 

Elam  Utikty  Co.,  Inc 

Richmond  Gas  Corp.. 


Central  Hknois  Pubkc  Sanrio*  Co  . 
Consumers  Power  Co 


East  Ohio  Gas  Co .. 


DMslted 


0«-2»-8e 

oe-29-ae 

0e-2S-86 
06-26-86 
06-28-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-29-86 
06-28-86 

oe-2»4e 
oe-2»-«6 

06-29-86 
06-29-«e 
06-29-86 


Subpart 


Ravisad  PatNtons  lor  Rata  Approval  T)i*y  an  nalic*d  at  thiif 

Sun  Gas  Trartsmisaion  Co.,  k>c 

Jk> „ _ 


Arkanaas  OWahoraa  Gas  Corp.. 

do. „ 

do _.. 


time  to  give  intarestad  part**  fli*  appjopilai*  ISO^liy  com^rant  period. 

Transcontkiemal  Gas  Pipe  Una  Corp.. 

Tennessee  Gas  Pipeline  Co 

Cokjmbia  Gas  Tranarmssion  Carp-_„ 
Tennessee  Gas  Pipekne  Co . 


Missosvpi  River  Trsnsmasion  Corp . 


06-18-86 
06-18-86 
06-19-86 
06-19-86 
06-19-86 


B 

C 

C 

C 

0 

B 

B 

B 

C 

B 

G(IE) 

G<IE) 

G<IE) 

G(IE) 

B 

'J 

B 
B 
8 


Expkaiion 


01-26-87 
01-2S-67 
01-25-87 


Traneporta- 

Itonral* 
tosnispar/ 


10.00/1200 
10.00 
10.00 


01-15-87 
01-15-67 
01-16-87 
01-16-87 
01-16-67 


0610 
21.20 
21.00 
21.00 
21.00 


'  The  noticing  ol  these  (ikngs  does  not  constikile  a  determination  o«  whett>er  the  fikogs  comply  with  the  Commission's  Ragulatnns 
■  The  ififrastate  fH>etine  has  soooW  Commiss«n  approval  of  its  transportation  rale  pursuant  to  Sectnn  284.123(b)(2)  ot  Ih*  Commisaion's  Regulations  (18  CFR  284  ^^3tb)ll)l  Such  i 
are  deemed  la*  and  equilable  rt  It)e  Commission  does  not  take  action  by  the  date  irxkcaled  '-"-/'^ 

+  These  tilings  were  reiected  by  Delegation  Letter  Order  ol  the  Director,  Otiice  ol  P<)ekne  «)d  Producar  Regulatnn  on  August  27,  1986 


[FR  Doc.  86-24359  Filed  10-27-86;  8:45  ainj 
BILIJNO  CODE  •717-01-11 

[Docket  No.  SA87-2-000] 

Pogo  Producing  Co.;  Petition  for 
Adjustment 

Issued:  October  22, 1986. 

On  October  8. 1988.  Pogo  Producing 
Company  (Pogo)  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
petition  for  waiver  pursuant  to 
Commission  Order  No.  399-A.*  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978.*  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Pogo  seeks  waiver  of  Btu 
refund  obligations  to  United  Gas  Pipe 
Line  Company.  Sea  Robin  Pipeline 
Company,  and  Southern  Natural  Gas 
Company  attributable  to  royalty 
interests  of  the  Federal  goverrunent 
under  oil  and  gas  leases  located  in  the 
Outer  Continental  Shelf  for  which  Pogo 
made  payment  to  the  Federal 
government  prior  to  November  9. 1981. 
Under  Order  No.  399.*  these  refunds  are 
due  by  November  5. 1986.  Pogo  also 
seeks  waiver  of  this  deadline. 

Pogo  alleges  that  it  has  diligently,  but 
thus  far  unsuccessfully,  pursued  its  legal 
remedies  to  recoup  these  funds  from  the 
Department  of  Interior  Minerals 


14.63 


•  49  FR  46.353  (November  28. 1984);  FERC  Slats.  « 
Regs.  (Regulations  Preambles  1982-1985]  1  30,612. 

«  15  U.S.C.  3412(c)  (1962). 

*  18  CFR  385.1101-1117  (1986). 

♦  49  FR  37.735  at  37,740  (September  28, 1964). 
FERC  Stats.  &  Regs.  (Regulations  Preambles  1982- 
1965)  1  30.597  at  p.  31,150. 


Management  Service  (MMS),  which 
asserts  that  the  refimds  are  barred  by 
the  statute  of  limitations  under  section 
10  of  the  Outer  Continental  Shelf  Lands 
Act.*  Pogo  requests  that  the  refund 
waiver  it  seeks  be  effective  until  the 
Department  of  Interior's  Board  of  Land 
Appeals  or  other  body  of  competent 
jurisdiction  orders  the  MMS,  in  a  final 
and  nonappealable  order,  to  refund  the 
royalties  to  Pogo. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-24360  Filed  10-27-86;  8:45  am] 

BIUJNG  CODE  C717-01-M 


[Project  Na  8607-002] 

Prospect  Associate*  Co.;  Surrender  of 
Preliminary  Permit 

October  22. 1986. 

Take  notice  that  Prospect  Associates 
Company,  permittee  for  the  Shady  Cove 
Project  No.  8607,  has  requested  that  its 
preliminary  permit  be  terminated.  The 


'  43  U.S.C.  1339  (1982). 


preliminary  permit  for  Project  No.  8607 
was  issued  on  April  30, 1985,  and  would 
have  expired  on  March  31, 1988.  The 
project  would  have  been  located  on  the 
Rogue  River  near  the  town  of  Shady 
Cove,  Jackson  County,  Oregon. 

The  permittee  filed  the  request  on 
September  30. 1986.  and  the  preliminary 
permit  for  Project  No.  8607  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-24353  Filed  10-27-86;  8:45  am] 

MLUNO  CODE  •717-01-M 


[Docket  No.  RP87-5-000] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Petition  for  Declaratory  Order 

October  22, 1986. 

Take  notice  that  on  October  3, 1986, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed,  in  Docket 
No.  RP87-5-000,  a  petition  pursuant  to 
Rule  207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.207) 
for  a  declaratory  order. 

Transco  requests  the  Commission  to 
resolve  uncertainty  regarding  the 
appropriate  treatment  of  WSS  and  T-I 
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nominations  within  sales  contract  levels 
during  Ihe  present  period  of  "interim 
open  access"  on  Transco's  system. 
Specifically,  if  is  Transco's 
understanding  that:  (IJ  Order  No.  436 
requirements  were  not  intended  to 
disturb  existing  certiHcated  services;  (2) 
Order  No.  436  requirements  did  not 
contemplate  service  that  had  the 
characteristics  of  "firm/interruptibfe"  or 
"quasi-firm/interruptibie"  depending  on 
whether  the  service  was  within  a 
customer's  sates  contract  demand  level 
or  in  excess  of  such  levek  and  (3)  Upper 
"open  access",  sales  contract  customers 
have  no  preferential  call  on  available 
pipeline  capacity  unless  and  until  some 
type  of  firm  transportation  service  with 
standby  sales  service  has  been 
approved  and  made  effective,  aa  would 
be  the  case  imder  Transco's  pending 
settlement  Transco  has  advised  its 
customers  that  it  does  not  intend  to 
make  WSS  withdrawals  or  T-I 
deliveries  "firm  within  sales  contract"  It 
recognizes,  however,  that  customers 
may  disagree  with  this  conclusion,  and 
that  the  ground  rules  are  less  than  clear. 
Transco,  therefore,  asks  the  Commission 
to  provide  guidance  through  a 
Declaratory  Order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  a  motion  to  intervene 
or  a  protest  with  the  Federal  Biergy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  214  and 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
12, 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kauwtfa  F.  Pliniib, 
Secretary. 

[FR  Doc.  88-24361  Filed  10-27-86;  8:45  am] 
vooBtKni-n-m 


[Docket  Na  TCS7-2-400,  etc] 

Arida  En«^  RMourcM.  at  al;  Tariff 
Sheet  RHnga 

October  23. 1986 

In  the  matter  of.  Arkla  Energy  Resources.  ■ 
Division  of  Arkla.  Inc.,  Docket  No.  TC87-2- 
000 

North  Penn  Gas  Company,  Docket  No. 
TC87-3-000 

Florida  Cat  Transmission  Company. 
Docket  No.  TC87-4-000 


Take  notice  that  the  following 
pipelines  '  have  filed  revised  tariff 
sheets  to  become  effective  November  15, 
1986,  pursuant  to  {  281.204(bl  of  the 
Commission's  Regidatiens.  which 
requires  interstate  pipelines  to  apdate 
their  respective  index  of  entitlements 
annually  to  reflect  changes  in  priori^  2 
entitlement*  (Essential  Agricultural 
Users).  • 

Pipeline  and  Docket  No. 

CI]  Arkla  Energy  Resources,  a  Division 
of  Arkla,  Inc.  TC87-a-000.  Piled: 
October  14, 1986. 

Eighth  Revised  Sheet  No.  3E 

Eighth  Revised  Sheet  Na  3F 

Ei^th  Revised  Sheet  No.  3G 

Eighth  Revised  Sheet  No.  3H 

Eighth  Revised  Sheet  No.  31 

Eighth  Revised  Sheet  No.  3J  of  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1 
(2)  North  Penn  Gas  Company  TC87-3- 

000.  Pile*  October  15,  wea 

Fourth  Revised  Sheet  No.  12K 

Fourth  Revised  Sheet  No.  12L 

Second  Revised  Sheet  No.  12M  of  FERC 
Gas  Tariff,  First  Revised  Volinne  No.  1 
(3]  Florida  Gas  Transmission 

Company  TC87-4-00a  Filed;  October  15. 

1986. 

Third  Revised  Sheet  No.  36 
Third  Revised  Sheet  No.  31 
Third  Revised  Sheet  No.  32 
Third  Revised  Sheet  No.  33 
Third  Revised  Sheet  Na  34 
Third  Revised  Sheet  No.  35 
Third  Revised  Sheet  No.  36 
Third  Revised  Sheet  No.  37  of  FERC  Gas 
Tariff,  First  Revised  Volume  Na  1 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
November  6^  1988.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  EXZ  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  of  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  %vith  the 
Commission's  Rules. 
Kanneth  F.  Plumb. 

Secretary. 

Appendix 

Arkla  Energy  Resources,  a  Division  of 
Arkla,  Inc.,  P.O.  Box  21734, 
Shreveport  Louisiana  71151 

North  Penn  Gas  Company.  76-80  \fill 
Street.  Port  Allegany.  Pennsylvania 
16743 

Florida^as  Transmission  Company. 
P.O.  B^x  1188,  Houston.  Texas  77001 

(FR  Doc  88-243»  Filed  l(>-27-a0t  8:45  am) 

SILUNO  CODE  STir-^l-M 


'  AddreMea  of  the  pipelines  are  lilted  in  the 
Appendix  hereto. 

■  Section  281.2a«(b)Ul  sUte*  that  these  flliiigs  an 
to  ht  made  by  Septemt>er  15  wittf  an  effective  date 
of  NoTember  1:  however.  Ark}»  Energy  Resources. 
North  Penn  Gas  Company,  and  Florida  C«» 
TrmnsBissioD  Company  were  granted  extenaions  of 
time  to  file  by  October  15. 1986.  with  effective  dates 
of  November  15. 1980.  in  Dodtet  Nos.  TC8»-2fMXXJ, 
TC86-10-00a  and  TC86-».«M.  raspectively. 


(Docket  Nos.  CPt7-13-000  antf  CPt7-ae^ 
000} 

Brooidyn  Union  Gas  Co.  and  Distrigas 
of  Maasachuaatte  Cocp4  Cofnpteints 
and  Patttion  for  Daclaralory  Order 

October  21, 198& 

In  the  matter  of:  The  Brooklyn  Union  Cas 
Company,  Docket  No.  CP87-13-000: 
Complainant  vs.  Distrigas  of  Massachusetts 
Corporation,  Respondent 

Boston  Gas  Company,  Docket  No.  CP87- 
30-000:  Complainant  vs.  Distrigas  of 
Massachusetts  Corpocation.  Respondent 

Take  notice  that  on  October  8, 1968. 
The  Brooklyn  Union  Gas  Company 
(Brooklyn  Union).  195  Montague  Street 
Brooklyn,  New  York  11201.  filed  a 
complaint  and  petition  in  Docket  No. 
CP87-13-0OO  pursuant  io  sections  4.  5. 7. 
and  16  of  the  Natural  Gas  Act  and  Rule 
207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.207). 
requesting  that  die  Commission  (1) 
initiate  expedited  proceedings  to 
determine  whether  the  Distrigas  of 
Massachusetts  Corporation's  (DOMAC) 
LNG  project  as  presently  structured  is 
consistent  with  the  public  interest;  (2) 
modify  the  certificate  issued  to  DOMAC 
in  Docket  No.  CP77-216  to  sell  Algerian 
LNG  in  interstate  commerce  to  reduce 
the  total  annual  quantity  of  LNG 
DOMAC  is  authorized  to  terminal  and 
sell  to  Brooklyn  Union  and  its  other 
jurisdictional  customers  to  a  level 
determined  to  be  required  by  the  present 
or  future  public  convenience  and 
necessity,  (3)  conduct  an  expedited 
hearing  pursuant  to  section  5  of  the 
Natural  Gas  Act  to  determine  whether 
or  not  DOMACs  current  tariff  providing 
for  the  collection  of  demand  charges, 
including  a  9.5  percent  return  on  equity, 
is  unjust  and  unreasonable  in  view  of 
the  de  facto  abandonment  of  the  project; 
(4)  issue  an  order  suspending  the 
obligation  of  Brooklyn  Union  and 
DOMACs  other  customers  in  view  of 


the  de  facto  abandonment  of  the  LNG 
project  and  ordering  refunds  with 
interest  to  be  made  from  September  30, 
1985.  for  all  demand  and/or  minimum 
bill  charges  collected  pursuant  to  tariff 
sheets  which  became  effective  subject 
to  refund  on  October  1, 1985,  in  Docket 
No.  RP85-125-000;  and  (5)  grant  such 
other  and  further  expedited  relief  as 
may  be  required  to  protect  Brooklyn 
Union  and  other  DOMAC  customers  and 
consumers  from  exploitation  and 
excessive  rates  and  charges  that  are 
unjust  and  unreasonable,  all  as  more 
fully  set  forth  in  the  complaint  and 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Take  further  notice  that  on  October 
20. 1986.  Boston  Gas  Company  (Boston 
Gas),  One  Beacon  Street,  Boston, 
Massachusetts  02108,  filed  a  similar 
complaint  against  DOMAC  in  Docket 
No.  CP87-30-000,  in  which  it  requests  (1) 
a  determination  that  it  is  excused  as  of 
September  30, 1985.  fi^m  any  and  all 
obligations  under  the  terms  of  its  service 
agreement  with  DOMAC  for  LNG  sales 
and  terminalling  services,  including  any 
obligation  to  pay  demand  or  minimum 
bill  charges  to  DOMAC  in  connection 
with  the  LNG  import  project  of  DOMAC 
and  its  sister  corporation.  Distrigas 
Corporation;  (2)  an  order  that  DOMAC 
be  required  to  refund  with  interest  all 
such  charges  paid  by  Boston  Gas  since 
that  date:  and  (3)  pending  such  reUef, 
interim  authorization  to  deposit  into 
escrow  any  and  all  future  demand 
charges  that  would  otherwise  be 
payable  to  DOMAC,  all  as  more  fully  set 
out  in  the  complaint  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Brooklyn  Union  and/or  Boston  Gas 
assert  that  (a)  DOMACs  LNG  project 
has  been  in  a  state  oi  de  facto 
abandonment  since  September  1985;  (b) 
DOMACs  affiliate  and  sole  source  of 
LNG,  Distrigas  Corporation,  has 
repudiated  the  underlying  LNG  supply 
contract  with  the  Algerian  seller  and 
has  filed  a  voluntary  petition  in 
bankruptcy;  (c)  fundamental  changes 
have  occurred  in  the  natural  gas 
industry,  including  the  availability  of 
new  more  competitive  gas  supplies  and 
the  replacement  of  DOMAC  LNG  since 
the  de  facto  abandonment  of  the  project 
(d)  there  is  no  present  or  reasonably 
foreseeable  prospect  that  the  LNG 
pniject  would  be  revived  as  a  base  load 
year-round  import  project;  and  (e) 
pursuant  to  revised  rates  which  became 
effective  subject  to  refimd  on  October  1, 
1985.  in  Docket  No.  RP85-125-000, 
DOMAC  is  continuing  to  collect  demand 
and/or  minimtmi  bill  charges  from  all  of 


its  jurisdictional  customers  despite  the 
de  facto  abandonment  of  the  LNG 
project  These  demand  charges  are 
alleged  to  include  50  percent  of 
DOMACs  claimed  19  percent  return  on 
equity  and  associated  taxes  together 
with  DOMACs  other  fixed  costs. 

The  complainants  further  allege  that 
continued  suspension  of  DOMACs 
operations  violates  the  express 
conditions  of  its  FERC  certificate  and 
that  DOMAC  has  violated  die  Natural 
Gas  Act  by  failing  to  maintain  service  at 
the  lowest  reasonable  rates.  They 
contend  that,  as  a  result  they  should  not 
be  required  to  continue  paying  for 
DOMACs  abandoned  LNG  project  and 
to  pay  the  substantial  costs  incurred  for 
replacement  supply. 

Pursuant  to  Rule  213  of  the 
Commission's  ndes  of  practice  and 
procedure,  DOMAC  is  to  respond  to  the 
complaints  by  Brooklyn  Union  and 
Boston  Gas  and  petition  for  a 
declaratory  order  within  20  days  from 
the  date  of  this  notice. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  complaints  and  petition  should  on 
or  before  November  10, 1986,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb 
Secretary. 
[FR  Doc.  86-24356  Filed  10-27-86;  8:45  am] 

SHXMO  COOE  S717-01-M 


[Docket  No.  RP87-1(MW0] 

Colorado  intarstata  Qas  Co.;  Tariff 
Rling 

October  23. 1986. 

Take  notice  that  on  October  16, 1986, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  the  following  revised 
tariff  sheets  to  be  a  part  of  its  FERC  Gas 
Tariff,  Original  Volmne  No.  1.  effective 
November  1. 1986: 
Third  Revised  Sheet  No.  10 
First  Revised  Sheet  No.  lOA 
First  Revised  Sheet  No.  IIB 
Third  Revised  Sheet  No.  16 


CIG  states  that  these  revised  tariff 
sheets  refiect  a  change  in  the  definition 
of  "Full  Requirement  Customer"  as  set 
forth  in  CIG's  Rate  Schedules  G-1.  PR-1 
and  P-1.  Under  the  proposed  change,  a 
Full  Requirement  Customer  will  be 
defined  as  a  resale  customer  that 
purchases  75  percent  or  more  of  its  total 
annual  gas  requirements  from  CIG. 
Under  the  existing  tariff  provisions,  a 
Full  Requirement  Customer  is  defined  as 
a  resale  customer  that  purchases  75 
percent  of  its  total  monthly  gas 
requirements  from  CIG. 

CIG  has  served  copies  of  this  filing  on 
all  of  its  jurisdictional  customers  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Sti^et,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  30, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-24357  Filed  10-27-86;  8:45  am) 

BlUJNa  COOC  (717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AAA-FRL— 3101-5] 

EPA  Mastar  Uat  of  Dabarrad, 
Suspended  or  Voluntarily  Excluded 
Persona 

AQENCY:  Environmental  Protection 

Agency. 

action:  EPA  master  list  of  debarred, 

suspended,  or  voluntarily  excluded 

persons. 

summary:  40  CFR  32.400  requires  the 
Director.  Grants  Administration 
Division,  to  publish  in  the  Federal 
Register  each  calendar  quarter  the 
names  of,  and  other  information 
concerning,  those  parties  debarred, 
suspended,  or  voluntarily  excluded  from 
participation  in  EPA  assisted  programs 
by  EPA  action  under  Part  32.  Assistance 
(grant  and  cooperative  agreement) 
recipients  and  contractors  under  EPA 
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assistance  awards  may  not  initiate  new 
business  *«ifh  these  firms  of  indivicfuafs 
on  any  EPA  flinded  acffvily  during  the 
period  of  suspension,  debarment,  oc 
voluntary  exchision. 

This  siiart  list  contains  the  name»of 
those  persons  who  have  been  listed  as  a 
result  of  EPA  actions  only.  It  ta  provided 
for  general  informational  purposes  only 
and  is  not  to  be  relied  on  in  determining 


a  penon's  current  eligibility  status.  A 
comprebsnaive  liaU  updated  weekly,  is 
available  in  each  Regixmal  Oflis*, 
Inquiries  concerning  the  status  of  any 
individuaL  organizatifla.  or  Hrm.  sfaouki 
be  directed  to  EPA's  Regional  or 
Headquarters  oflice  for  grants 
administration  that  normally  serves  you. 
DATE  This  short  bat  is  cuirent  as  of 
September  2Z  1986. 


Fow  runrman  MroMiATioM  comt/kt. 
Frank  Dowkias.  of  the  EPA  Conpiiaiice 
Staiff,  CraMs  Administration  Division,  al 

DBlecft  Septembers.  19eft 

Harvsy  G.  Ptppen.  |r.. 

Director.  Cmnts  AdmiruatTotion  Divntop 
(PM-216). 


EPA  Master  List  of  Oebarrcd.  Suspenoco  and  VOLUMTAntv  Excluded  Persons 


AC  fimiLi  LMdMr  Ca.  I 

A.F  8M  ElMnc  COl.  mc  (>OH|)IMiiik  OMI 

Ailman.  Liiry  L  (Onrtesioo.  SC) ^ 

An>«an  Rw»vec>  Co .  mc  (Glwt  awm*.  MB|i 

*  II*.  EfiNM  J>  (Fan  Myam  FL) 

Azz*  Tmciang  Co .  Inc.  (RoHyn.  NV)_. 

Bartoar.  Lmranc*  (imitiuU.  NQi 

BamuR.  Jamn  Cliartas  (Uaca.  M| 

Babar  CooaVucten  Co .  lac  (Si  OauiL  m^- 

Batzar.  Bruca  (Si  OoucI  Mfq _ 

BaOa,  Roaan  (Si  OBikI.  MN| 

B«(*»am.  CkaMa  (Oaaot.  Wk 

B€CO,  mc  (Hi|p  Pomt  NC) 

Bat.  Botky  (aa^hur.  L»» 

Be«.HMM|Sii*nMr.  LA) 

Blac»i«aMir.  R»»  Martm  (Concowt  WQ 

Bowars.  (^lafyii  fDaaxiit.  MIt 

Bo»a«a.  MWa  Eugana  (Whon.  NO- 
Bndgaa.  «A«am  a.  .ft  OMmngian.  NQ. 
Cannady.  Namanat  Ems  (AaAev«a.  NO 
Caraon.  Chaftaalboaaa  Pom*  Mtoodk.  Mi)i 

CanaiKE  EagMia  (SMaaMla.  NC) 

CninmBniaaWri  ElackK  Ca.  Inc.  (Uncoin.  HE) 
Cooney  Consawsum  Co.,  me 
Cron.  MMam  A.  (Madaon.  «W|_... 

Oyar  Joftn  P  (Baton  Rcugai  l-A) 

Cummna  C^onanuLauii  Co..  me  (En*  OR) 

Caaaaa.  Sam  (Ypariana.  W) _. 

CuK.  Vatcara  J..  Jr  (Hunangton.  NV). 
Dadngui.  TTwodore  C  (Monroa.  NC) 

Dobaon.  Arthur  A  (Linco4n,  NE) 

Oomanaki.  Qa>y  Hawy  (Utiea.  M). 
OyiMS.  Latnar  D  (Nadartana  TX) 

Enmanco  (Utca  Ml) 

EnwronmanM  ManaQaownt  Coip.  McK  MQ. 
Factiback  S  Moor*  mc  (Daln.  TX) 
Floyd  O  Sludiey  A  Associate  (WmaMl  KS) 

Foiay.  Bancron  T  (WaiNngton.  DC) 

FoaMa  Wmg  Ca  (YayngalDaa^  QH». 

FSK  Engmaarmg  ConauNaotB  (WmMAKS) 

Qabay.  Martm  (Nortnport.  NY) 

Gaiahar.  Heitm  G  (PMaiMplaa  P«|l.-. 
Goodapaad  Rotian  (North  HwipWn.  NH) 
Grayat.  Gaorge  WMam  (Wihnngtan.  NO 
Hanaan.  Laonard  A  (Si  Patar.  MN) 
Haelof  Conatrucaon  Co..  Inc  (U 
Harnno.  OonaW  W  (Waaon.  NC) 
►k-Way  Suffacmg.  Inc  (Manl«M 
Hochrailar.  HartMrt  (Woatyii.  NV) 
Hodgaa  Elae«K  Ca  (tHnmigui.  NQ. 

Moppar,  Thomaa  G  (Badtam  MA) 

Howafd  P  Folav.  Co  (Waahmgton.  OO 

Hugo  Schulz.  Inc  (LakeheM.  MN) 

mauMon  Soaoafely  and  Suppty.  mc  )CH»alt  OMI 

JA  LaPorta.  me  (Artngion.  VA) 

Jartow.  John  A  (LakaMd.  MN) 

Jahnaon,C  Tliaodara  (kidaa^ 

Johnaoo^Rrtard  QlmadalK  NH| _ 

Jopal  CoMnAig  and  TiaeMng  COip.  (Brarak  NV) 
Komalz  Conalrucaon  Co..  mc.  (St  Paiaf  l«M) 
"■■11  ^  »o«aB  P.  (St  Palar.  MN)...„ 

Kmagar.  Jeaaph  (Oavalandl  OM» 

Knjaa.  Lloyd  C.  (LaliaAaU.  MN) 

Law.  David  P  (Ciaam»aa  Spmiga;  U^ 

Law.  Tharaaa  llaBigi  )Ciaam»al  inmg^  LA) 

Lee.  HadMrtP,  IS  Qumlar.  SO 

Lanch.  Frank  P  (UtByaMK  (» _ _.. 

Layendecker  H|»iwa>  Cuwamiw  Pk.  (UradK  T]Q 

Loza  Indusaws.  inc   (Roalyrv  NV) 

Manna*.  Mtoymou«i  (GloucealBr.  IM| 

Maaaa*  MWam  P  (Sron».  NV) 

McDoi»aa  Contractors,  mc.  (NaahnPai  TNI 

Midhampioo  AaphaR  (Boi«yn,  NY)  

Madam  EiacMc  Ca  l^lanwaia.  NQ  . 
Moora.  Gray  E  (Ji)  (TiiaanaooJ.  SC» 
Moorahaad.  Oaona  L  (GranMviHa.  SO 


Fcaa 


04-12-84 
Oe-27.« 
07-29-M 

oe-20-se 

12-03-«3 

gs-it-« 

04-12-«4 
f>-l»-«5 
e3-07-M 
aS-07-M 
0S-OT-S8 


U-10-M 


0S^-« 
•4-15.« 


(»-tS«t 
0S-1S« 


03-1ft-SS 

asj(v«4 

07- 


os-M-aa 


f32  200UMcMi) 
|32200(a> 

132200^(0 
1 32  200<b» 
|33  2(IOW«i) 
»  32  200W)(cHi> 
)32  2a)(a) 
Open  i  1 3Z300lb» 


(»-«2-as 

08-30-SS 
12-1 


12-IO-M 
12-1«-a6 

(»-15-M 

08-07-86 


12-16-83 

03-07-86 
04-12-84 
03-05-86 


03-18-86 
10-11-84 
12-17-85 
06-11-86 
04-04-86 
06-24-88 
09-07-86 
06-01-86 
tO-04-84 


06-01-aS 
03-04-86 
04-12-84 
07-30-86 
06-26-85 


os«i-as 

07-26-85 
a7-3»-86 

02-14-86 
03-07-86 
07-17-86 

o»-ii-a6 

04-12-84 
07-30-86 
12-0-86 

06-1 1-8S 
01 

06- •< 
01-1 


|32  3a0«it 
i32  300(t>» 

|32  200(a»(l» 
|33J00Mg) 
|32  200(a)«)» 
f32  200(aXbt 
f32  2aOW 
|32^00WMtit 
1 32200  (a) 
»3i200ra) 
|3^200«aM• 
|32  200(b| 
132  200(a) 
i32  3O0(bt 
|32  300(l>» 
|32  200(al 
|32300«4 
{32  300(14 
1 32  200(a)(T>» 
{32200(a| 
|32.2aOM 
f32J00« 
i  32200(a) 
|3Z200(alM 
132  200(a) 
I32200M 
I32200M 
|32J00(a« 
132  200(a) 
|32  200(aK3) 
|32200(al 
i  32  200(a) 
f32  200M 
|32J0a»i» 
I32.200M 
06-25-88  i  i  32  200(«O« 

Open  ,  I  32  300(bl 
10-10-87     (32  200(a) 
12-16-86     132  200(8)01 
06-10-86    |32  200(a)(t* 
04-03-80     132  200(a) 
Open    132  300(b) 
03-06-88     132  200(81 
0^30-86    |32.20aM 
10-03-87     I  32  iVmn 
06-26-66  I  f  3?200(aM3) 
0«-30-aO  I  I  32  20a(a) 
03-03-86     132  200(a)(n 
04-11-87     |32200(O(* 

Open    |323ean 
00-25-88    |32.200(aK3| 
06-25-88     f  322000X31 
10-eM7     |32ja0|cW 
04-30-86    |3£200(M 
Open    132  300(b) 
Open     132  300(b) 
12-31-87     1 32J00M 
03-06-88     |32.2D0(tD 
03-26-86    132200(8) 
0O-H>-86     f322a0(a)«| 
04-11-87     i32.200«:)« 

Open     |3?30O(t>| 
12-22-86     |32  20O(al 
06-10-86  i  1 32  200(aMM 
01-06-86     132  200(a) 
06-16-86    f32200 
0»-tO-86    |3ej 


Open 
Open 
07-30-86 
12-00-88 
03-05-88 
83-66-86 
06-26-88 
05-11-86 
04-14-87 
04-OS-86 
07-15-86 
04-25-88 
01-46-86 
OpW 
Open 
06-1».«7 
Open 
C3pan 
04-02-89 
04-26-88 
03-11-88 
04-16-87 
12-06-86 
09-06-86 
12-00-88 
12-06-88 
10-16-87 
06-25-88 
03-06-88 
06-03-88 
09-25-86 
12-15-66 
03-06-88 
04-11-87 
03-04-86 
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EPA  Master  List  of  Debarred.  Suspended  and  Voumtamly  Excluded  Persons— Continued 


Mooraa.  Lawrence 
Muraopalt 


mduamal  Plpa  Samcat.  Lid 

Murray  Pavmg  Co..  Inc  (WMeaboro.  NV) . 

Murray.  Hairy  (Wtilaatjuiu,  NV) 

Newman.  Frad  M.  (Vianf^  VA^. 


Q«i.. 


Nanwnan.  Rchan)  Qonkm  (Plana,  SD) . 

Newt  Sotorriorv  mc  (NaahwMa.  TN) 

Onrens.  Jerry  B  (SouWiald.  Ml). 

Peterson.  Roger  A  «3oque«.  MN) . 


Pmnay.  JA  Bruce  (Bala  Cynwyd.  PA» 

Pipatne  Renovaaon  ServKa.  Inc  (Tacoaa.  \MA)  . 

Regenachetd.  Charles  E  (St  Peler,  MN) 

Rn  Grande  Cona»uc«on  Co  (Bunkia.  LA) 

Rogers.  Joaeph  J  (Pmstwgh.  PA)  . 


Rolhrock  Coostrucnon,  mc  (Murreds  IntM,  NQ-, 

Rothroc*.  Sieve  D  (Munals  miat  NQ 

Ruggles,  V^ron  R  (Bertn  Cenlar.  OH) 

Rupp  Ck)ns«ruct)or  Co ,  Inc  (Slaylon.  MN) 

Rupp.  Oou|^  (S%1on.  MN) . 


Sarandoa.  ConUanano  (Gyal  aacom^  «M)_ 

Sarandos.  Dolores  K  fTacoma.  WA) 

Sarandoa.  (Saafga  (Tacoma.  WA) 

SargenL  Fradenc  B  (PmiiMrgti,  PA). 

Saunders.  George  F   (Hlg^  PomL  NQ 

,  Hoy  (Bwlea.  LA) 


Schube.  Laland  (C^aedoraa.  MN) 

Seele.  Leonerd  M  (Bedford.  MA) 

Shepherd.  Frank  A  (Canon.  TN) 

Statlery.  Edward  J  (Youngatowrv  0H)_ 

Smith,  Paul  F  (^.akefield.  MN) 

Solomon.  Newt  (NaalaaOa.  TN) 


Stone.  Francs  (Swanzay.  NH).. 

Shjctiey  Floyd  D  (WWield.  KS) 

Tow  Brothers  ConaL.  Co  (FaamoM,  MN).. 

Tow,  Jamaa  (FMinoM.  MN) 

Toy.  Daraal  Lee  (Utca,  Ml) 

Tubra  Emarpnaaa  (Bimkia.  LA)-. 


Tubre  Enterpnaaa,  Inc  (Bunkia.  LA)- 

Tubre,  Chwtes  (Baton  Rouge,  LA) 

Tubra,  Thomaa  (Bunkie.  LA) . 


Tucker  Brothers  Conlracang  Ca  (Pal  CMy.  / 

Tucker .  Harok)  Ray  (Pal  Caty.  AL) 

Tucker.  Kenneth  W  (Pel  Oly,  AL) 

Twedal.  David  Bnjca  (GamacMla.  FL). 

Lmand  Brothers,  mc  (Ctoquel  MN) 

mend.  Robert  O.  (Ctoquel.  kM)_ 


Universal  Engmeenno  A  Su^fltf,  Inc  (SaMaP.  LA)- 

Unversal  EngmaannB  (Su*!hur,  LA) 

Universal  Wkeala.  mc  (Sulphur.  LA) 

Valentm,  Joseph  (Ypsilanti.  Ml).. 


Vryeofxjek.  Ralph  D  (Pittsburgh.  PA) 

W  V  Pangbcma  A  Ca.  mc.  (Bala  Cynaiydl  PA) 

Watson  Elaclncal  Constructon  Co  (Wilaon  ,  NC)._ 
Walson-Flagg  Etectnc  Co    Inc  (IndMnitwIa.  IN)- 

Wil»ms.  G  Manm  (Aahawla,  «*>  

Wilaon.  John  Bntfl  (Labenon.  TN) 

Wirt.  Oavid  (Dougl8Sv«e.  GA) 


Wirt.  Gordon  D  (Oouglaawla.  (3A).. 
I  C  (OougtasMla.  GA) 


Wolvenne  Dapoaal.  Inc  (Vpadani,  Ml)._„. 
Votmg.  Frank  Paul  (Sr )  ((Man  BurrM.  UO)- 


■O-  Daban«d;8-  Suapandadt  VE  .  S«olwilai6|r aadudad. 


nw  No. 


86-00S3-01 
82-0601. 
82-0406 
84-0032-00 
84-0032-01 
83-0072-01 
83-0041-00 
86-0656-00 
86-0086-00 
85-0054-02 
84-002a-86 
86-0078-00 
86-0019-03 
85-0063-00 
86-0004-02 
83-0064-00 
83-0064-01 
85-0016-02 
85-0048-00 
85-0048-01 
86-0078-02 
86-0078-01 
86-0078-03 
86-002041 
85-0017-02 
85-0063-02 
86-OOSe-OI 
86-0005-02 
85-005».01 
85-0015-01 
85-0047-03 
86-0056-01 
83-0007-04 
84-8026-01 
85-0064-00 
85-0054-01 
8O«)10-03 
85-0082-01 
65-0062-00 
85-0062-02 
8S-0063-O1 
63-0061-00 
83-0061-02 
83-0061-01 
•3-002O-O1 
85-0054-00 
86-0064-Ot 
86-0071-00 
85-0071-05 
85-0071-06 
85-0024-Ot 
85-0020-02 
84-0023-05 
83-0044-00 
84-0023-03 
06-0047-02 
84-0014-01 

82-oeoi. 

82-0406 

82-0406 

82-0406 

85-0024-00 

86-0011-01 


0 

D 

0 

O 

D 

D 

D 

0 

0 

D 

0 

VE 

8 

0 

0 

D 

VE 

0 

D 

D 

D 

0 

VE 

VE 

S 

S 

S 

0 

0 

0 

0 

o 

D 
0 
0 
D 
S 
S 

s 

s 
o 

D 

D 

D 

0 

D 

0 

0 

D 

D 

VE 

O 

D 

O 

D 

\« 

0 

o 

0 
D 
O 


From 


12-17-85 
10-07-82 

06-18-86 
06-18-85 
08-30-83 
11-29-83 
10-10-aS 
02-24-86 
02-25-86 
01-15-86 
07-02-86 
12-19-86 
07-29-65 
03-07-86 
06-17-64 
05-18-84 
07-06-85 
07-17-86 
07-17-66 
07-02-86 
07-02-66 
07-02-86 
07-26-65 
12-1(K86 
07-29-85 
03-18-86 
06-24-86 
03-26-86 
00-15-85 
05-01-86 
1(M>7-85 
04-12-84 
06-26-65 
01-22-66 
01-22-86 
12-10-65 
07-29-86 
07-29-86 
07-29-86 
07-2»46 
11-26-64 
11-26-84 
11-26-64 
06-30-85 
02-25-86 
02-25-66 
03-06-86 
03-06-86 
09-06-68 
02-24-86 
07-26-66 
01-15-86 
04-15-66 
04-26-86 
03-18-86 
10-18-86 
10-07-82 

12-07-82 
12-07-82 
02-24-66 
06-20-86 


To 


12-16-86 
02-16-87 

10-18-86 
10-18-86 
09-29-86 
11-2»«6 
10-06-88 
03-26-86 
01-31-87 
03-03-86 
06-07-89 
12-16-87 
Open 
03-06-86 
05-10-87 
05-17-87 
01-06-87 
07-16-80 
07-10-86 
06-07-89 
06-07-86 
06-07-89 
02-12-87 
12-06-88 
Open 
Open 
Open 
11-03-86 
03-14-87 
04-30-66 
10-06-86 
04-11-87 
08-26-88 
01-21-80 
01-21-89 
12-09-88 
Open 
Opan 
Open 
Opan 
11-25-87 
11-25-87 
11-25-87 
06-29-87 
01-31-87 
01-31-87 
03-06-86 
03-05-89 
03-05-69 
04-02-80 
02-13-87 
10-19-87 
04-14-87 
10-19-87 
07-15-89 
10-15-86 
02-16-87 

02-16-87 
02-16-87 
04-02-89 
08-19-88 


32.200(«(3) 
32.200(b)(cKa)(«) 

32J00(«) 

32.200(a) 

32200(1) 

32200(a) 

32.200(aKO 

32J00(b) 

32J00(ai) 

32200(8X0 

32.200(C)(J) 

32  20018X3) 

32.300(b) 

32.200(8) 

32J0OI8) 

32.200(8) 

32.20018) 

32.200(8) 

32.200(8) 

322D0lc)fl) 

32200ICNJ) 

32.200«c»(i) 

32.2(X)ia)0) 

32.200ia)(3) 

32300(b) 

32.300(b| 

32.300(b) 

32200(8)6) 

32.200ta)(3) 

32.20018) 

32J00«eKi) 

32.200(aMc)A 

32200(8) 

32.200(8) 

32.200(8) 

32.200(8) 

32J00(b) 

32.300(b) 

32.300(b) 

32300(b) 

32.200(8) 

32.200(8) 

32.200(8) 

32.200(8) 

32.200(8) 

32J00ia) 

32.200(8)t» 

32.200(8m» 

32.200(8»(b) 

32.200taKb) 

32^0Q(8)(3) 

32.200(a)(») 

32J00(a) 

32200(8) 

32200(9 

32.200(8) 

32J0O(b)(cHa)a) 

32200(c)(e) 
32.200icHe)A 
32.200(a)(b) 
32.200(1)0) 


|FR  Doc.  85-24323  Filed  10-27-86;  6:45  bid] 
BILLMa  CODE  8S60-n-«i 


[FRL-310t-4) 

Low-BTU  Coal  Qastflcatlon  Pdnt 
Source  Category,  Notice  of  AvaNatiNlty 
of  Information 

agency:  Environmental  Protection 
Agency  [EPA). 

ACTION:  Notice  of  availability  of 
information. 

ttJMMARY:  EPA  has  developed  a 


technical  support  document  for  the  low- 
Btu  coal  gasiHcation  point  source 
category.  This  document  presents 
information  on  wastewater  pollution 
and  its  control  for  the  in(hi8try.  This 
document  is  entitled.  Low-Btu 
Gasification  Wastewater  Technical 
Support  Document. 

ADDRESSES:  This  document  is  available 
through  the  National  Technical 
Information  Service,  Springfield, 
Virginia,  70^-487-mXi.  Copies  and 
supporting  information  are  also 
available  for  inspection  and  copying  in 
EPA's  Industrial  Technology  Division 


and  EPA  Public  Information  Reference 
Unit.  Room  2404  (EPA  Library),  401  M 
Street  SW.  Washington.  DC  20460.  The 
EPA  public  information  regulation  (40 
CFR  Part  2)  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  de  Nagy,  Industrial  Technology 
Division  (WH-552),  U.S.  EPA,  401  M 
Street  SW..  Washiiigt(Mi.  DC  20460.  202- 
382-7131. 

StiPPlEMENTARV  INFORMATION:  The 

Industrial  Tec^ology  Division  of  EPA 
has  developed  a  technical  support 
document  for  the  low-Btu  coal 
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gasification  point  source  category.  The 
purpose  of  this  document  is  to  present 
the  process  and  wastewater  effluent 
data  that  were  collected  and  analyzed 
by  the  EPA  from  1979  to  1981  on  the 
low-Btu  gasification  industry.  It  is  hoped 
that  this  information  will  be  useful  to 
permit  writers,  industry,  and  the  general 
public  when  determining  appropriate 
wastewater  pollution  control  systems 
for  the  low-Btu  gasification  industry. 
Information  is  provided  on  the  status  of 
the  low-Btu  gasification  industry 
(updated  as  of  early  1986).  wastewater 
characterization,  production  process 
descriptions,  and  wastewater  treatment 
technologies. 

The  low-Btu  gasification  industry  is 
defined,  for  purposes  of  this  document, 
as  air  blown  gasifiers  using  coal  as  the 
primary  feedstock  and  producing  a  gas 
with  a  heating  value  of  approximately 
150  Btu/SCF.  Most  commercial  low-Btu 
gas  facilities  produce  gas  for 
consumption  on  the  site.  Typically,  the 
gas  is  used  in  process  heating  where 
solid  fuel  is  not  suitable.  The  low  Btu 
gas  industry  over  the  period  from  1975  to 
1985  has  consisted  of  32  facilities:  16 
commercial  and  16  pilot  plants  or 
process  development  units.  Many  of  the 
commercial  facilities  employ  fixed  bed, 
atmospheric  pressure  gasifiers. 

Wastewater  characterization  data  for 
the  low-Btu  gasification  industry  were 
primarily  obtained  from  seven  sampling 
visits  at  four  operating  low-Btu  gasifiers 
(one  plant  was  sampled  twice,  and 
another  three  times).  Individual 
wastewater  streams  produced  at  these 
facilities  were  sampled  in  order  to 
determine  raw  wastewater  pollutant 
loadings. 

The  data  were  analyzed  to  determine 
concentrations  of  priority  pollutants. 
Appendix  C  compounds, 
nonconventional  and  conventional 
pollutants,  and  a  number  of  other 
organic  pollutants  specifically  singled 
out  for  analysis  in  the  synthetic  fuels 
industries. 

Following  wastewater 
characterization,  methods  to  treat  the 
wastewater  were  investigated.  This 
primarily  involved  a  one-year,  on-site 
pilot  scale  wastewater  treatability  study 
at  a  commercially  operating  low-Btu 
gasifier. 

This  document  contains  no  legally 
binding  regulations  or  requirements,  and 
nothing  contained  in  the  document 
relieves  a  facility  from  compliance  with 
existing  or  future  environmental  or 
permit  requirements.  Rather  this 
document  presents  the  data  obtained  by 
EPA  on  the  low-Btu  gasification  industry 
for  informational  purposes  only. 


Dated:  September  30. 1986. 
Lawrence  |.  |mia«n. 

Assistant  Administrator  for  Water. 

[FR  Doc.  86-24322  Filed  10-27-86;  8:45  amj 

BILUMO  COOC  Wafr-SO-M 

[FRL-3100-3] 

Ethanol-for-Fuel  Point  Source 
Category;  Availability  of  Infonnatlon 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability  of 

information. 

summary:  EPA  has  developed  a 
multimedia  technical  support  document 
for  the  enthanol-for-fuel  point  source 
category.  This  document  presents 
guidance  on  multimedia  pollution 
control  for  this  industry.  The  document 
is  entitled.  Multimedia  Technical 
Support  Document  for  the  Ethanol-for- 
Fuel  Industry  (April  1986.  EPA  440/1-86/ 
093). 

ADDRESSES:  This  document  is  available 
through  the  National  Technical 
Information  Service.  Springfield. 
Virginia.  703-487-4600.  Copies  and 
supporting  information  are  also 
available  for  inspection  and  copying  in 
EPA's  Industrial  Technology  Division 
and  the  EPA  Public  Information 
Reference  Unit.  Room  2404  (EPA 
Ubrary).  401  M  Street.  SW.. 
Washington.  DC  20460.  The  EPA  public 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  RMTNER  INFORMATION  CONTACT: 
Susan  de  Nagy,  Industrial  Technology 
Division  (WH-552),  U.S.  EPA,  401  M 
Street.  SW..  Washington.  DC  20460,  202- 
382-7131. 

SUPPLEMENTARY  INFORMATION:  The 

Industrial  Technology  Division  of  EPA 
has  developed  a  multimedia  technical 
support  document  for  the  ethanol-for- 
fuel  point  source  category.  This 
document  presents  multimedia  pollution 
control  guidance  for  this  industry.  Data 
were  originally  collected  between  1979 
and  1981  with  the  intent  of  using  them  as 
the  basis  for  proposing  effluent 
limitations  guidelines.  However,  in  early 
1982.  EPA  decided  to  develop  guidance 
for  the  ethanol-for-fuel  industry  instead 
of  effluent  limits.  This  decision  was 
made  because  of  the  decline  in  the 
growth  of  this  industry  when  foreign 
crude  oil  became  more  available  and  the 
fuel  shortage  was  somewhat  abated. 

The  ethanol-for-fuel  industry  is 
defined  as  those  commercial-size 
(greater  than  one  million  gallons  of 
ethanol  per  year)  facilities  that  convert 
biomass  (via  fermentation)  to  ethanol 
for  use  as  a  fuel.  In  September  1985, 


there  were  102  plants  in  31  states,  each 
with  a  capacity  of  1  million  gallons  per 
year  or  more.  Out  of  these  102,  there 
were  57  plants  in  operation  and 
producing,  with  a  capacity  of 
approximately  764  million  gallons  per 
year.  There  were  also  15  plants  under 
construction  in  12  states,  with  a  capacity 
of  220  million  gallons  per  year. 

In  regard  to  biomass  sources,  the 
pollution  control  strategies  discussed  in 
this  document  for  the  ethanol-for-fuel 
industry  pertain  to  facilites  that  use 
grain,  wood  sugar,  cane  and  citrus 
molasses,  and  cheese  whey  as 
feedstocks.  Biomass  sources  such  as 
cellulose,  sugar  crops  (i.e.,  sweet 
sorghum,  sugar  beets,  and  sugar  cane), 
and  potatoes  could  not  be  addressed 
with  the  information  available  at  the 
time  this  document  was  completed. 

This  document  discusses  various 
sources  of  pollution  generated  from  the 
ethanol-for-fuel  facilities  on  a 
multimedia  basis  (air.  water,  and  solid 
waste).  Also,  various  pollutants  of 
concern  associated  with  each  media 
waste  stream  are  listed.  These  lists 
come  from  an  extensive  data  gathering 
program  also  discussed  in  this 
document.  In  addition,  a  presentation  of 
pollution  control  alternatives  for  each 
media  waste  stream  is  included, 
followed  by  a  discussion  of  costs  for 
some  of  these  control  systems.  Emphasis 
is  on  wastewater  treatment 
technololgies  and  their  pollutant 
removal  capacities. 

Data  presented  in  this  document  were 
a  result  of  an  extensive  multimedia 
sampling  and  analysis  program 
performed  by  the  EPA's  Industrial 
Technology  Division.  Data  were  also 
obtained  from  NPDES  permits,  an  EPA 
Region  IV  Surveillance  and  Analysis 
Division  Program,  the  lERL-Ci  Source 
Test  Evaluation,  published  literature, 
and  EPA-supported  engineering 
calculations. 

This  document  contains  no  legally 
binding  requirements,  and  nothing 
contained  in  the  document  relieves  a 
facility  from  compliance  with  existing  or 
future  environmental  or  permit 
requirements.  Rather  this  document 
presents  guidance  in  the  form  of 
information  that  permit  writers  and 
industrial  developers  can  use  (among 
other  sources)  in  their  determination  of 
appropriate  pollution  control  measures. 

Dated:  September  30. 1986. 
Lawrence  |.  Jenaen, 
Assistant  Administrator  for  Water 
[FR  Doc.  86-24321  Filed  10-27-86;  8:45  am) 
KixiNO  COOC  uao-so-M 
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[FfU.  3101-7] 

Federal  Radiation  Protection 
Guidance;  Extension  Of  Comment 
Period  on  Propoeed  Alternatives  for 
Controlling  Public  Exposure  to 
Rsdlofrequency  Radiation 

aocncv:  Environmental  Protection 

Agency  (EPA). 

ACnoH:  Announcement  of  extension  of 

period  for  written  statements  and 

comments. 


SUMNURV:  The  period  during  which 
written  statements  and  comments  on 
proposed  alternatives  for  controlling 
public  exposure  to  radiofrequency  (RF) 
radiation  has  been  extended  to 
December  15, 1986. 

DATC  Written  statements  and  comments 
on  the  proposed  aitemativeB  may  be 
entered  into  the  record  on  or  before 
December  15.  ige& 

ADORISMS.  Written  comments  should 
be  submitted  to:  Central  Docket  Section 
(LE-131).  U.S.  Environmental  Protection 
Agency.  Attn:  Docket  A-81-43. 
Washington.  DC  20460.  The  rulemaking 
docket,  containing  information  used  by 
EPA  in  developing  the  proposed 
Guidance  is  available  for  public 
inspection  between  8.-00  a.m.  and  4KX) 
p.m..  Monday  through  Friday  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  One.  Waterside  Mall, 
401  M  Street.  SW..  Washington.  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INF0RNMT10N  CONTACT: 

Norbert  N.  Hankin,  Analysis  and 
Support  Division  (ANR-461).  Office  of 
Radiation  Programs.  U.S.  Environmental 
Protection  Agency.  Washington.  DC 
20460.  (202)  475-9630. 
SUPPtEMENTARY  INFORMATION:  The 

proposed  alternatives  for  controlling 

public  exposure  to  RF  radiation  were 

announced  in  the  Federal  Register  on 

July  30, 1986,  (51  FR  27318). 

Dated:  October  23, 1966. 

Richard  D.  WilaoB. 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  86-24316  Filed  10-27-88;  8:45  am] 

MUJNO  OOOC 


FEDERAL  MARITIME  COMMISSION 
Notice  of  AgreenMnt(s)  FRed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
foUowini^  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 


Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  wthin  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  577..603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  204-010066-011. 
Title:  U.S.  Atlantic  &  Pacific/ 
Colombia  Equal  Access  Agreement 
Parties: 

Flota  Mercante  Grancolombiana.  SJV. 
United  States  Lines  (S.A.)  Inc. 
Crowley  Caribbean  Transport,  Inc. 
CTMT,  Inc. 

Lykes  Bros.  Steamship  Co.,  Inc. 
(Lykes) 

Synopsis:  The  proposed  amendment 
would  admit  Lykes  as  a  party  to  the 
agreement  and  would  reflect 
Coordinated  Caribbean  Transport,  Int's 
name  change  to  Crowley  Caribbean 
Transport.  Inc.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  202-010689-018. 

Title:  Transpacific  Westbound  Rate 
Agreement. 

Parties: 

American  President  Lines.  Ltd. 

Hanjin  Container  Lines,  Ltd. 

Hyundai  Merchant  Marine  Co.,  Ltd 

Japan  Line.  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  Moller-Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Service.  Inc. 

Showa  Line  Ltd. 

United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  provide  that  proposed  tariff 
charges  objected  to  be  any  party  to  the 
agreement  will,  in  any  event,  become 
effective  IS  days  after  the  date  of 
receipt  or  on  minimum  statutory  notice, 
for  the  benefit  of  the  proposing  party 
and  any  other  parties  who  conciu-  in  the 
proposal  and  would  permit  Independent 
Action  in  regards  to  Freight  Forwarders 
Compensation  when  sudi  forwarder  is 
also  Ucensed  as  a  customs  broker. 

Agreement  No.:  202-010714-003. 

Title:  Trans-Atlantic  American  Flag 
Liner  Operators  Agreement 

Parties: 

Farrell  Lines.  Incorporated 


Sea-Land  Service,  Inc. 

United  States  Lines.  Inc. 

Lykes  Bros.  Steamship  Co..  Ina 

Synopsis:  The  proposed  amendment 
would  make  certain  changes  in  the 
language  of  the  agreement  concerning 
payment  of  freight  and  credit  provisions. 

Agreements  No.:  224-01102a  224- 
011020-001. 
TitJe:  Georgia  Ports  Authority. 
Parties: 

Georgia  Ports  Authority  (Port) 
Nedlloyd  Lijnen  B.V. 
Trans  Freight  Lines 

Synopsis:  The  proposed  agreement 
and  amendment  would  permit  the  Port 
to  lease  a  paved  area  in  the  Port's 
Garden  City  Terminal  Area  to  the  other 
agreement  parties  for  the  purpose  of 
paifdng  containers  with  wheels.  The 
parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  23, 1986. 
foseph  C  Polking, 
Secretary 
[FR  Doc.  86-24302  Filed  10-27-86;  &-45  am] 

aNJJNG  COOC  STSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na  81O-O09S] 

Monsanto  Co.;  Withdrawal  of  Petition 
for  Affirmation  of  GRAS  Statue 

aoency:  Food  and  Drug  Administration. 
ACTKHC  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing  the 
withdrawal  without  prejudice  of  a 
petition  (GRASP  1G0272)  proposing 
affirmation  that  sorbic  acid  and 
potassium  sorbate  are  generally 
recognized  as  safe  (GRAS)  for  use  as 
preservatives  in  meat  products,  fiesh 
poultry,  and  poultry  products. 
FOR  FURTHER  INFORMATION  CONTACT 
John  W.  Gordon.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration.  200  C  Street 
SW.,  Washington,  DC  20204,  202-428- 
5487. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  21, 1961  (46  FR 
22806).  FDA  published  a  notice  that  it 
had  filed  a  petition  (GRASP  1G0272) 
from  Monsanto  Co.,  800  North  Lindbergh 
Blvd.,  St  Louis,  MO  63166.  that  proposed 
to  affirm  as  GRAS  the  use  of  sorbic  acid 
and  potassium  sorbate  as  preservatives 
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in  meat  products,  fresh  poultry,  and 
poultry  products.  Monsanto  Co.  has  now 
withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7). 

Dated;  October  17. 1986. 
Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  86-24276  Filed  10-27-88;  8:45  am| 

BtLUNG  CODE  4160-01-M 


National  Institutes  of  Healtti 

National  Cancer  Institute;  Cancer 
Control  Grant  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Grant  Review 
Committee.  National  Cancer  Institute. 
National  Institutes  of  Health.  November 
3-4. 1986,  Holiday  Inn  Crowne  Plaza. 
1750  Rockville  Pike.  Rockville,  Maryland 
20852.  This  meeting  will  be  open  to  the 
public  on  November  3.  from  8:00  a.m.  to 
8:45  a.m.  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-^63,  the  meeting  will 
be  closed  to  the  public  on  November  3. 
from  approximately  8:45  a.m.  until 
recess,  and  on  November  4.  from  8:00 
a.m.  until  adjournment  for  the  review, 
discussion  and  evaluation  of  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  10A06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301-496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Carolyn  Strete.  Executive 
Secretary.  Cancer  Control  Grant  Review 
Committee.  National  Cancer  Institute. 
Westwood  Building.  Room  822,  National 
Institutes  of  Health,  Bethesda.  Maryland 


20892  (301/496-2378)  will  furnish 
substantive  program  information. 

Dated:  October  21. 1986. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NIH. 
|FR  Doc.  86-24367  Filed  10-27-88;  8:45  amj 

ULUNO  CODE  414O-01-M 

Public  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Auttwrlty 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration]  of  the  Statement  of 
Organizations.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685.  February  25. 1970. 
as  amended  most  recently  in  pertinent 
parts  as  50  FR  34759.  August  27. 1985, 
and  at  51  FR  8032.  March  7, 1986)  is 
amended  to  update  functional 
statements. 

The  changes  include  modifying  the 
functional  statements  in  the  Office  of 
Legislative  Affairs  Staff  and  retitling  it 
as  the  Legislation  and  Special  Projects 
Staff,  and  establishing  a  new  staff  titled 
the  Oversight  and  Investigations  Staff. 

Section  HF-B,  Organization  and 
Functions  is  amended  as  follows: 

1.  Delete  paragraph  (d).  Office  of 
Legislative  Affairs  (HFAD)  in  its 
entirety  and  insert  a  new  paragraph  (d). 
Office  of  Legislative  Affairs  (HFAD) 
reading  as  follows: 

(d)  Office  of  Legislative  Affairs 
(HFAD).  Advises  and  assists  the 
Commissioner  and  other  key  officials 
concerning  legislative  needs  and 
pending  legislation  and  oversight 
activities  which  affect  FDA. 

Serves  as  the  focal  point  for  overall 
legislative  liaison  activities  within  FDA 
and  between  FDA.  the  Department. 
PHS.  and  other  agencies;  and  analyzes 
the  legislative  needs  of  FDA  and  drafts 
or  develops  legislative  proposals, 
position  papers,  and  Departmental 
reports  on  proposed  legislation  for 
approval  by  the  Commissioner. 

Advises  and  assists  members  of 
Congress  and  congressional  committees 
and  staffs  in  consultation  with  the 
Office  of  the  Secretary,  on  Agency 
actions,  policies,  and  issues  related  to 
legislation  which  may  affect  FDA. 

(d-1)  Oversight  and  Investigations 
Staff  (HFADA).  Serves  as  the  focal  point 
with  Congress  on  all  inquiries  regarding 
oversight,  investigative  and  constituent 
matters. 


Develops  and  coordinates  testimony 
for  FDA.  PHS.  and  Department  officials 
on  FDA  programs  and  policies  for 
presentation  to  congressional 
committees  investigation  FDA  activities. 

Directs  and  coordinates  the 
preparation  of  data  requested  by 
congressional  committees  on  FDA 
programs  and  policies. 

Initiates  and  conducts,  in 
collaboration  with  other  FDA  and 
Department  offices,  appraisals  of 
regulatory  and  scientific  policies  to 
resolve  problems  pertaining  to  FDA 
programs  and  policies  under  existing 
statutes. 

Prepares  responses  to  congressional 
and  other  sensitive  high  priority 
correspondence,  inquiries,  and  requests 
(including  White  House,  Secretary  and 
Commissioner). 

(D-2)  Legislation  and  Special  Projects 
Staff  (HFADB).  Serves  as  the  Agency 
focal  point  for  legislative  liaison 
activities  within  the  agency  and  with  the 
Department.  PHS,  and  other  agencies 
and  for  responding  to  congressional  and 
priority  inquiries  and  on  proposed 
legislation  which  may  affect  the  Agency. 
Initiates,  coordinates,  and/or  provides 
in-depth  analyses  for  the  Commissioner, 
other  Agency  officials.  Congress,  or 
OMB  on  Agency  legislative  needs  and 
legislation  affecting  Agency  including 
problem-solving  with  other  Agencies, 
preparation  of  supporting  documents  for 
Agency  views  on  proposed  or  pending 
legislation,  and  the  development  of 
legislative  proposals  and  position 
papers. 

Develops  and/or  coordinates 
testimony  and  data  for  the  Agency  and 
Department  for  presentation  to 
congressional  committees;  monitors 
hearings,  edits  transcripts  of  Agency 
testimony,  and  provides  any  requested 
additional  information. 

Provides  information  on  the  Agency's 
legislative  programs  and  proposals  to 
consumers  and  regulated  industry. 

Coordinates  studies  and 
investigations  of  various  organizations 
including  the  Office  of  Technology 
Assessment.  Congressional  Research 
Service,  and  the  General  Accounting 
Office. 

Dated:  October  17, 1986. 
WUford  |.  Forbush. 
Director.  Office  of  Management 
(FR  Doc.  86-24313  Filed  10-27-86:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Oil,  Gas  and  Potash  Leasing  and 
Development  Within  the  Designated 
Potash  Area  of  Eddy  and  Lea 
Counties,  New  Mexico 

Order 

Section  1.  Purpose.  This  order  revises 
the  rules  for  concurrent  operations  in 
prospecting  for.  development  and 
production  of  oil  and  gas  and  potash 
deposits  owned  by  the  United  States 
within  the  designated  Potash  Area  and 
for  revising  the  designated  Potash  Area 
to  which  the  provisions  of  this  Order  are 
applicable. 

Section  2.  Authority.  This  order  is 
issued  in  accordance  with  the  authority 
vested  in  the  Secretary  of  the  Interior  in 
the  Mineral  Leasing  Act  of  1920.  as 
amended  and  supplemented  (30  U.S.C. 
181  et  seq.]  and  the  Mineral  Leasing  Act 
for  Acquired  Land  of  1947.  as  amended 
(43  U.S.C.  351-359). 

Section  3.  Restatement  of  Rules  for 
Concurrent  Operations  in  Prospecting 
for.  Development  and  Production  of  Oil 
and  Gas  and  Potash  Deposits  Owned  by 
the  United  States  within  the  Designated 
Potash  Area  and  to  Revise  the 
Designated  Potash  Area  as  follows: 

I 

The  Order  of  the  Secretary  of  the 
Interior  dated  February  6. 1939  (4  FR 
1012).  withholding  certain  lands  in  New 
Mexico  from  application  or  lease  under 
the  provisions  of  the  Mineral  Leasing 
Act  of  February  25. 1920.  as  amended 
and  supplemented  (30  U.S.C.  181  etseq.], 
which  Order  was  revoked  by  Order  of 
the  Secretary  of  the  Interior  dated 
October  16. 1951  (16  FR  10669).  shall 
continue  to  be  revoked.  The  lands 
described  in  the  Order  of  February  6. 
1939  (except  the  El/2EVi.  W%SEy4,  sec. 
25.  T.  20  S..  R.  20E.  New  Mexico 
Principal  Meridian,  which  were 
withdrawn  from  all  forms  of  entry  by 
Public  Land  Order  No.  569  (14  FR  1086)), 
which  were  opened  for  oil  and  gas 
leasing  by  the  Order  of  October  16. 1951. 
shall  continue  to  be  open  for  oil  and  gas 
leasing.  This  Order  shall  not  affect  the 
current  status  of  lands  within  respect  to 
their  being  withdrawn  from,  or  open  for, 
entry  or  leasing. 

II 

Subject  to  the  provisions  of  I  above, 
the  provisions  of  the  Order  of  the 
Secretary  of  the  Interior  dated 
November  5. 1975  (40  FR  51486).  are 
revised  to  change  the  Potash  Area 
Designated  therein  as  specified  in  this 
Order. 


III.  General  Provisions 

A.  Issuance  of  Oil  and  Gas  Leases 

The  Department  of  the  Interior 
reaffirms  its  position  that  the  lease 
stipulations  contained  in  the  Order  of 
November  5. 1975.  adequately  protect 
the  rights  of  the  oil  and  gas  and  potash 
lessees  and  operators.  Therefore,  each 
successful  applicant  for  a 
noncompetitive  oil  and  gas  lease,  and 
any  party  awarded  a  competitive  lease, 
for  lands  included  in  the  designated 
Potash  Area  is  required,  as  a  condition 
to  the  issuance  of  such  lease,  to  execute 
a  stipulation  to  the  lease  as  follows: 

1.  Drilling  for  oil  and  gas  shall  be 
permitted  only  in  the  event  that  the 
lessee  establishes  to  the  satisfaction  of 
the  authorized  officer.  Bureau  of  Land 
Management,  that  such  drilling  will  not 
interfere  with  the  mining  and  recovery 
of  potash  deposits,  or  the  interest  of  the 
United  States  will  best  be  served  by 
permitting  such  drilling. 

2.  No  wells  shall  be  drilled  for  oil  or 
gas  at  a  location  which,  in  the  opinion  of 
the  authorized  officer,  would  result  in 
undue  waste  of  potash  deposits  or 
constitute  a  hazard  to  or  unduly 
interfere  with  mining  operations  being 
conducted  for  the  extraction  of  potash 
deposits. 

3.  When  the  authorized  officer 
determines  that  unitization  is  necessary 
for  orderly  oil  and  gas  development  and 
proper  protection  of  potash  deposits,  no 
well  shall  be  drilled  for  oil  or  gas  except 
pursuant  to  a  unit  plan  approved  by  the 
authorized  officer. 

4.  The  drilling  or  the  abandonment  of 
any  well  on  said  lease  shall  be  done  in 
accordance  with  applicable  oil  and  gas 
operating  regulations  (43  CFR  3160). 
including  such  requirements  as  the 
authorized  officer  may  prescribe  as 
necessary  to  prevent  the  infiltration  of 
oil.  gas  or  water  into  formations 
containing  potash  deposits  or  into  mines 
or  workings  being  utilized  in  the 
extraction  of  such  deposits. 

In  taking  any  action  under  Part  A, 
Items  1.  2,  3  and  4  of  this  Order,  the 
authorized  officer  shall  take  into 
consideration  the  applicable  rules  and 
regulations  of  the  Oil  Conservation 
Division  of  the  State  of  New  Mexico. 

B.  Renewal  or  Extension  of  Oil  and  Gas 
Leases 

As  a  condition  to  the  granting  of  any 
discretionary  renewal  or  extension  of 
any  existing  lease  embracing  lands 
included  in  the  designated  Potash  Area, 
the  lessee  shall  execute  a  stipulation 
identical  to  that  specified  in  Part  A, 
Items  1.  2,  3  and  4  of  this  Order. 


C.  Potash  Leases 

All  potash  permits  and  leases 
hereafter  issued  or  existing  potash 
leases  hereafter  renewed  for  Federal 
lands  within  the  designated  Potash 
Area,  shall  be  subject  to  a  requirement 
either  to  be  included  in  the  lease  or 
permit  or  imposed  as  a  stipulation,  to 
the  e^ect  that  no  mining  or  exploration 
operations  shall  be  conducted  that,  in 
the  opinion  of  the  authorized  officer, 
will  constitute  a  hazard  to  oil  or  gas 
production,  or  that  will  unreasonably 
interfere  with  orderly  development  and 
production  under  any  oil  or  gas  lease 
issued  for  the  same  lands. 

D.  Mineable  Reserves 

1.  Each  potash  lessee  shall  file 
armually  by  January  1,  with  the  District 
Manager.  Bureau  of  Land  Management, 
a  map(s)  on  which  has  been  delineated 
the  following  information  with  respect 
to  the  Federal  Potash  leases  which  are 
then  held: 

a.  The  areas  where  active  mining 
operations  are  currentiy  in  progress  in 
one  or  more  ore  zones; 

b.  The  area  where  operations  have 
been  completed  in  one  or  more  ore 
zones; 

c.  Those  areas  that  are  not  presently 
being  mined  which  are  considered  to 
contain  a  mineable  reserve  in  one  or 
more  ore  zone.  i.e..  those  areas 
(enclaves)  where  potash  ore  is  kown  to 
exist  in  sufficient  thickness  and  quality 
to  be  mineable  under  existing 
technology  and  economics;  and 

d.  The  areas  within  these  enclaves 
which  are  believed  to  be  barren  of 
commercial  ore. 

The  authorized  officer  shall  review 
the  information  submitted  in  this  regard 
and  make  any  revisions  in  the 
boundaries  or  the  proposed  mineable 
reserves  (potash  enclaves)  which  are 
consistent  with  the  data  available  at  the 
time  of  such  analyses.  The  authorized 
officer  shall  commit  the  initial  findings 
to  a  map(s)  of  suitable  scale  and  shaU 
thereafter  revise  that  map(s)  as 
necessary  to  reflect  the  latest  available 
information. 

£.  Oil  and  Gas  Drilling 

1.  It  is  the  policy  of  the  Department  of 
the  Interior  to  deny  approval  of  most 
applications  for  permits  to  drill  oil  and 
gas  test  wells  from  surface  locations 
within  the  potash  enclaves  established 
in  accordance  with  Part  D,  item  1  of  this 
Order.  Two  exceptions  to  this  policy 
shall  be  permitted  under  the  following 
conditions. 

a.  Drilling  of  vertical  or  directional 
holes  shall  be  allowed  from  barren 
areas  within  the  potash  enclaves  when 
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the  authorized  oRicer  determinei  that 
such  operations  will  not  adversely  affect 
active  or  planned  mining  operations  in 
the  immediate  vicinity  of  the  proposed 
drillsite: 

b.  Drilling  of  vertical  or  directional 
holes  shall  be  permitted  from  a  drilling 
island  located  within  a  potash  enclave 
when:  (1)  There  are  no  barren  areas 
within  the  enclave  or  drilling  is  not 
permitted  on  the  established  barren 
area(s)  within  the  enclave  because  of 
interference  with  mining  operations;  (2) 
the  objective  oil  and  gas  formation 
beneath  the  lease  cannot  be  reached  by 
a  weU  which  is  vertically  or 
directionally  drilled  from  a  permitted 
location  within  the  barren  area(s):  or  (3) 
in  the  opinion  of  the  authorized  officer, 
the  target  formation  beneath  a  remote 
interior  lease  cannot  be  reached  by  a 
well  directionally  drilled  from  a  surface 
location  outside  the  potash  enclave. 
Under  these  circumstances,  the 
authorized  officer  shall  establish  an 
island  within  the  potash  enclave  from 
which  the  drilling  of  that  well  and 
subsequent  wells  will  be  permitted.  The 
authorized  officer,  in  establishing  any 
such  island,  will,  consistent  with  present 
directional  driUing  capabilities,  select  a 
site  which  shall  minimize  the  loss  of 
potash  ore.  No  island  shall  be 
established  within  one  mile  of  any  area 
where  approved  mining  operations  will 
be  conducted  within  three  years.  To 
assist  the  authorized  officer  in  this 
regard,  he/she  may  require  affected 
potash  mining  operators  to  furnish  a 
three-year  mining  plan. 

2.  In  order  to  protect  the  equities 
between  oil  and  gas  lessees,  while  at  the 
same  time  reducing  the  number  of  oil 
and  gas  wells  which  operators  propose 
to  drill  in  the  Potash  Area,  the 
authorized  officer  shall  make  greater  use 
of  his/her  prerogative  to  require 
unitizaion  pursuant  to  the  regulations  in 
43  CFR  318a  Unitization  shall  be 
mandatory  in  those  cases  where 
completion  of  the  proposed  well  as  a 
producer  might  result  in  the  drainage  of 
oil  and  gas  from  beneath  other  Federal 
lands  within  a  potash  enclave.  This 
unitization  will  be  a  prerequisite  to  the 
approval  of  any  well  which  is:  (1) 
Located  adjacent  to  a  potash  enclave 
(within  one-quarter  of  a  mile  if  an  oil 
test  well  or  one-half  mile  if  a  gas  test 
well)  and  which  is  to  be  drilled 
vertically  to  the  prospective  formation; 
(2)  to  be  directionally  drilled  from  an 
adjacent  surface  location  to  bottom  in  a 
formation  beneath  an  enclave;  or  (3)  to 
be  vertically  or  directionally  drilled 
from  a  barren  area  or  island  within  an 
enclave.  Any  unit  plan  hereafter 
approved  or  prescribed  that  includes  oil 


and  gas  leases  covered  by  this  Order 
shall  include  a  provision  embodying  in 
substance  the  requirements  set  forth  in 
Part  A.  items.  1.  2. 3  and  4  of  Uiis  Order. 

3.  The  Department  of  the  Interior  shall 
cooperate  with  the  New  Mexico  Oil 
Conservation  Division  in  the 
implementation  of  that  agency's  rules 
and  regulations.  In  that  regard,  the 
Federal  potash  lessees  shsll  continue  to 
have  the  right  to  protest  to  the  New 
Mexico  Oil  Conservation  Division  the 
drilling  of  a  proposed  oil  and  gas  test  on 
Federal  lands  provided  that  the  location 
of  said  well  is  within  the  State  of  New 
Mexico's  "Oil-Potash  Area"  as  that  area 
is  delineated  by  New  Mexico  Oil 
Conservation  Division  Order  No.  R-111. 
as  amended.  However,  the  Department 
shall  exercise  its  prerogative  to  make 
the  final  decision  of  whether  to  approve 
the  drilling  or  any  proposed  well  on  a 
Federal  oil  and  gas  lease  within  the 
Potash  Area. 

4.  Applications  for  permits  to  drill 
vertical  test  wells  for  oii  and  gas  at 
locations  that  are  in  the  Potash  Area  but 
outside  the  State  of  New  Mexico's  "Oil- 
Potash  Area"  and  which  do  not  direcdy 
offset  an  enclave  (writhin  one-quarter 
mile  if  an  oil  test  well  or  one-half  mile  if 
a  gas  test  well)  shall  be  routinely 
processed  by  the  authorized  officer. 

F.  Access  to  Maps  and  Surveys 

1.  Well  records  and  survey  plats  that 
an  oil  and  gas  lessee  is  required  to  file 
pursuant  to  applicable  operating 
regulations  (43  CFR  3160).  shall  be 
available  for  inspection  at  the  Roswell 
District  Office,  Bureau  of  Land 
Management,  by  any  party  holding  a 
potash  permit  or  lease  on  the  lands  on 
which  the  well  is  situated  insofar  as 
such  records  are  pertinent  to  the  mining 
and  protection  of  potash  deposits. 

2.  Maps  of  mine  workings  and  surface 
installations  and  records  of  core 
analyses  that  a  potash  lessee  is  required 
to  file  pursuant  to  applicable  operating 
regulations  (43  CFR  3570).  shall  be 
available  for  inspection  at  the  Roswell 
District  Office,  Bureau  of  Land 
Management,  by  any  party  holding  an 
oil  and  gas  lease  on  the  same  lands 
insofar  as  such  records  are  pertinent  to 
the  development  and  protection  of  oil 
and  gas  deposits. 

3.  Maps  of  potash  enclaves  shall  be 
available  for  inspection  in  the  Roswell 
District  Office  and  Carlsbad  Resource 
Area,  Bureau  of  Land  Management. 
Copies  of  such  maps  shall  be  available 
at  the  same  offices. 

G.  Definition 

The  term  "potash"  as  used  in  this 
Order  shall  be  deemed  to  embrace 
potassium  and  associated  minerals  as 


specified  in  the  Act  of  February  27. 1927 
(30  U.S.C  281-287). 

IV 

The  lessee  of  any  existing  lease  in  the 
designated  Potash  Area  may  make  such 
lands  subject  to  the  rules  and 
regulations  of  Part  111  of  this  Order  by 
filding  an  election  to  do  so,  in  duplicate, 
with  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  Santa  Fe. 
New  Mexico.  Except  to  the  extent 
modified  by  this  Order,  the  general 
regulations  contahied  in  43  CFR  Parts 
3100,  3160  and  3180  (governing  the 
leasing  and  development  of  potash 
deposits)  and  43  CFR  Group  3500 
(governing  the  leasing  and  development 
of  potash  deposits),  shall  be  applicable 
to  the  lands  covered  by  this  Older. 

V.  The  designated  Potash  Area  is  as 
follows 

New  Mexico  Principal  MeridUn 

T  22  &,  R.  28  E., 

Sees.  25  and  36. 
T.  23  S..  R.  28  E., 

oCC>  l> 
T.  19  a,  R.  29  B.. 

Sees.  1  snd  2; 

Sees  11  to  15  inclusive; 

Sees.  22  to  27  inclusive; 

Sees.  34  and  36. 
T.  20  S.,  R.  28  t. 

Sees.  1  and  2; 

Sees.  11  to  15  inclusive; 

Sees.  22  to  27  inclusive; 

Sees.  34  and  36  inclasive. 
T.  21  S..  R.  29  R, 

Sees.  1  to  5  inclusive; 

Sees.  10  to  15  inclusivr 

Sees.  22  to  27  inclusive: 

Sees.  34  and  36  inclusive. 
T.  22  S.,  R  29  E., 

Sees.  1  to  S  inclusive: 

Sees.  8  to  17  inclusive: 

Sees.  19  to  36  inclusive. 
T.  23  S.,  R.  29  B., 

Sees.  1  to  17  inclusive; 

Sees.  21  to  28  inclusive: 

Sees.  33  to  36  inclusive. 
T.  24S..  R.  29E.. 

Sees.  1  to  4  inclusive. 
T.  18  S.,  R.  30  E, 

Sees.  8  to  17  inclusive: 

Sees  20  to  29  inclusive: 

Sees.  32  to  36  inclusive. 
T.  19  S.,  R.  30  E., 
T.  20  S.,  R.  30  E.. 
T.  21  S.,  R.  30  E, 
T.  22  S..  R.  30  B.. 
T.  23  S.,  R  30  E.. 
T.  24  S.,  R.  30  E.. 

Sees.  1  to  18  inclusive. 
T.  19  S.,  R.  31  E.,  ^, 

Sees.  7, 18: 

Sees.  31  to  36  inclusive. 
T.  20  S..  R.  31  E.. 
T.  21  S.,  R.  31  E.. 
T.  22  S.,  R.  31  E.. 
T.  24  S..  R  31  E, 

Sees.  1  to  IB  induaive; 

Sees.  35  and  36. 


T.  25  S..  R.  31  E., 

Sees.  1  and  2. 
T.  19  S.,  R.  32  E., 

Sees.  25  to  28  inclusive; 

Sees  31  to  36  inclusive. 
T.  20  S.,  R.  32  E., 
T.  21  S..  R.  32  E.. 
T  22  S.,  R.  32  E., 

Sees.  1  to  12  inclusive. 
T.  19  S..  R.  33  E., 

Sees.  21  and  36  inclusive. 
T.  20  S..  R.  33  E., 
T.  21  S.,  R.  33  E., 
T.  22  S.,  R.  33  E.. 

Sees.  1  to  12  inclusive. 
T.  19  S..  R.  34  E., 

Sees.  19  and  20; 

Sees.  29  to  32  inclusive. 
T.  20  S.,  R.  34  E., 

Sees.  3  and  10  inclusive: 

Sees.  15  and  36  inclusive. 
T.  21  S.,  R.  34  E., 

Sees.  5  to  8  inclusive; 

Sees.  17  to  20  inclusive; 

Sees.  29  to  32  inclusive. 
T.  22  S.,  R.  34  E.. 

Sec.  6. 

The  area  described,  including  public  and 
non-public  lands,  aggregates  497,002.03  acres, 
more  or  less. 


Pirc«l 

Ugal  daKftption 

Fair 
markat 
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Sala 

1-21104 
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When  patented,  the  lands  will  be 
subject  to  the  following  reservations: 

Parctt 

RsMTvalnns 

1-21104 

OHctws  and  canH*.  oil  and  gM  10  U.S. 

Section  4.  Administrative  Provisions.  The 
Director,  Bureau  of  Land  Management  is 
authorized  to  delegate  responsibilities  herein 
as  are  determined  appropriate. 

Section  5.  Effective  Date.  This  Order  is 
effective  immediately. 

Dated:  October  21, 1986. 
Donald  Paul  HodeL 
Secretary  of  the  Interior. 
[FR  Doc.  86-24314  Filed  10-27-88;  8:45  am) 

BNJJNQCOOC  4310-10-11 


Bureau  of  Land  Management 

11-21104] 

Idaho;  Realty  Action,  Sale  of  Public 
Land  in  Power  County 

agency:  Bureau  of  Land  Management. 
Idaho,  Interior. 

action:  Notice  of  Realty  Action.  Sale  of 
Public  Land  in  Power  County,  Idaho. 

DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  Wednesday,  January  14, 
1987.  at  2:00  p.m.  at  Deep  Creek 
Resource  Area  Office,  138  South  Main. 
Malad  City,  Idaho  8325Z. 

SUMMARY:  The  following  described  land 
has  been  examined  and  through  the 
public-supported  land  use  planning 
process  have  been  determined  to  be 
suitable  for  disposal  by  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  at  no  less 
than  fair  market  value  as  determined  by 
an  appraisal: 


Continued  use  of  the  land  by  valid 
right-of-way  holders  is  proper  subject  to 
the  terms  and  conditions  of  the  grant. 
Administrative  responsibility  previously 
held  by  the  United  States  wUl  be 
assumed  by  the  patentee. 

The  previously  described  lands  are 
hereby  segregated  from  appropriation 
under  the  public  land  laws  including  the 
mining  laws  for  a  period  of  270  days  or  - 
tmtil  patent  is  issued,  whichever  comes 
first. 

Sale  Procedures 

Sale  parcel  1-21104  is  being  offered 
directly  to  Luther  Estep  because  of  his 
past  inadvertent  use  of  the  parcel. 

Fair  market  value  must  be  submitted 
and  will  constitute  an  application  to 
purchase  that  portion  of  the  mineral 
estate  of  no  known  value  for  the  parcel. 
A  thirty  percent  (30%)  deposit  must  be 
submitted  and  an  additional  $50,000 
non-returnable  mineral  .conveyance 
processing  fee  is  required.  The  filing  fee 
and  deposit  must  be  paid  by  certified 
check,  money  order,  bank  draft  or 
cashiers  check.  Submittal  will  be 
rejected  if  accompanied  by  a  personal 
check. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  conditions  of 
the  sale  can  be  obtained  by  contacting 
Wes  Duggan  at  (208)  766-4766  or  Karl 
Simonson  at  (208)  678-5514. 

For  a  peroid  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
Rt.  3,  Box  1,  Burley,  Idaho  83318. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 

Dated:  October  20, 1986. 
Jolin  Davis. 

District  Manager,  Burley. 
(FR  Doc.  86-24263  Filed  10-27-86;  8:45  am) 
BuxiNQ  cooe  4310-aO-M 


[NM-060-07-4322-02] 

Roswell  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Roswell  District  Grazing 
Advisory  Council  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Roswell 
District  Grazing  Advisory  Board. 

DATE:  Tuesday,  November  25, 1986, 
beginning  at  10  a.m.  A  pubUc  comment 
period  will  be  held  following  the  last 
agenda  item. 

Location:  BLM  Roswell  District  Office, 
1717  West  Second  St.,  Roswell,  NM 
88201. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Mari,  Associate  District 
Manager,  or  Guadalupe  Martinez,  Public 
Affairs  Specialist,  Bureau  of  Land 
Management  P.O.  Box  1397,  Roswell. 
NM  88201,  (505)  622-9042. 

SUPPLBWENTARY  INFORMATION:  The 

proposed  agenda  will  include:  (1) 
Carisbad  RMP  Completion;  (2) 
Statewide  Road  PoUcy;  (3)  BLM/FS 
Land  Exchange;  (4)  StaUis  of  FY  86 
Range  Improvement  Projects;  (5)  Status 
of  FY  Range  Improvement  Projects;  (6) 
Range  Improvement  Task  Force 
(expenditure  of  8100  funds);  (7) 
Operation  Respect;  (8)  Animal  Damage 
Control  Plan,  "rhe  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Council  during  the 
public  comment  period  or  may  file 
written  statements.  Anyone  wishing  to 
make  an  oral  statement  should  notify 
the  Associate  District  Manager  by 
November  14, 1986.  Summary  minutes 
will  be  maintained  in  the  District  Office 
and  will  be  available  for  public 
inspection  during  regular  business  hours 
within  30  days  following  the  meeting. 
Copies  wiU  be  available  for  the  cost  of 
duplication. 

Francis  R.  Cheny.  Jr.. 

District  Manager. 

[FR  Doc.  86-24265  Filed  10-27-86;  8:45  am| 

BHXJNO  cooe  4310-FB-«i 


lAlastM  AA-48414-CG] 

Alaska;  Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48414-CG  has  been  received 
covering  the  following  lands: 


3M28 
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Fairbanks  Meridian,  Alaska 

T.  18  S.,  R.  4  E.. 

Sec.ZSNWV^NWV^ 
(40  acres) 

The  proposed  reinstatement  of  the 

lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  January  1, 
1986.  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48414-CG  as 
set  out  in  Section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  January  1, 1988.  subject  to  the 
terms  and  conditions  cited  aixive. 

Dated:  October  20. 1986. 
Kay  F.  Kletka. 

Acting  Chief.  Branch  of  MineraJ  Ad/udication. 
|FR  Doc.  86-24282  Filed  10-27^86:  &45  am] 

BNJJNGCOOC  4S«0-«4^ 


( MT-060-07-4322-02] 

Montana;  Lawrtatown  DMrlct  Grazing 
Advfaory  Board;  M— ting 

AGENCY:  Bureau  of  Land  Management. 
Lewistown  District  Crazing  Advisory 
Board.  Interior 
action:  Notice  of  Meeting. 

SUHHNAitY:  The  Lewistown  District 
Crazing  Advisory  Board  will  meet 
November  20, 1988.  The  agenda  will  be: 
10:00  a.m. — Introductions. 
10:15  a.m. — Election  of  Officers. 
10:30  a.m.— Role  and  Constraints  of  the 

Crazing  and  Advisory  Board. 
ll.-OO  a.m. — Range  Improvement  Status 

and  Flood  Damagement  Assessment. 
1:00  p.m.— FY-fl7  Allotment 

Management  Plan  Development. 
2:00  p.m. — Rangeland  Monitoring. 
2:30  p.m. — Crazing  Fee  Collections. 

Public  comment  will  be  sought  at  the 
end  of  each  agenda  item. 
date:  November  20. 1986  lO.-OO  a.m.  to 
3:00  p.m. 

ADDRESS:  Yogo  Inn.  211  East  Main. 
Lewistown.  Montana. 
FOR  FURTHER  INFORMATKMi  CONTACT. 
Wayne  Zinne.  District  Manager,  Bureau 
of  Land  Management.  80  Airport  Road. 
Lewistown.  Montana  59457. 
SUPPLEMENTAL  INFORaUTKMC  The 
Lewistown  District  Crazing  Advisory 
Board  is  authorized  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
Appendix  1.  The  board  advises  the 


Lewistown  District  Manager  concerning 
the  development  of  allotment 
management  plans  and  the  utiUzation  of 
range  betterment  funds. 
Dated  October  21, 1986. 
Wayne  Zimie. 
District  Manager. 
|FR  Doc.  86-24281  Filed  10-27-86:  8:45  am] 

BUXMOCOOi  4310-ON-M 


(WY-04(MM-4212-21:  W-1019131 

Realty  Action;  Surfaca  Facility  Lease 

AOBlcv:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Surface  facility  lease  of  public 
lands  in  Sweetwater  County,  Wyoming 
to  the  Winton  Coal  Company. 

summary:  The  Bureau  of  Land 
Management  proposes  to  lease  the 
surface  of  approximately  11.73  acres  of 
public  land  for  existing  coal  production 
related  facilities  in  Sweetwater  County. 
The  facilities  are  currently  authorized 
by  a  coal  lease  mine  plan  which  is 
expected  to  terminate  on  December  31. 
1986.  Surface  leasing  will  authorize  the 
facilities  after  the  mine  plan  is 
terminated. 

DATES:  Comments  may  be  submitted  on 
or  before  December  12, 1986. 

ADDRESS:  Comments  may  be  mailed  to 
the  Area  Manager,  Creen  River 
Resource  Area.  P.O.  Box  117a  Rock 
Springs.  Wyoming  82902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Feick.  (307)  362-6422.  Green 
River  Resource  Area. 

SUPPLEMENTARY  INFORMATION:  The 

Winton  Coal  Company  has  applied  for  a 
surface  occupancy  lease  under  section 
302  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  2762; 
43  U.S.C.  1732). 

The  lease  would  authorize  existing 
coal  production  related  facilities  located 
in  portions  of  the  following  lands: 
T.  20  N.,  R.  104  W.,  8th  P.M. 

Sweetwater  County,  WyomiBf 

T.  20  N.,  R.  104  W.,  6th  P.M., 
Sec.  18:  Lot  5.  NE%NW%:  Lot  8, 
SEV^SW^. 

T.  20  N..  R.  106  W..  eth  P.M., 
Sec.  24:  LoU  1.  S,  and  12. 

Containing  11.73  acres  more  or  less. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action. 
In  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 


the  Final  determination  of  the 

Department  of  the  Interior. 

Donald  H.  Sweep, 

District  Manager. 

October  16. 1986. 

[FR  Doc.  86-24284  Filed  10-27-66:  8:45  amj 
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[CA-12436] 

California;  Exchange  of  PuMc  Lands  in 
Lasaan  and  Modor  Counties 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Amendment  of  notice  of  realty 
action:  exchange  of  public  lands  in 
Lassen  and  Modoc  Counties.  CA. 

SUMMARY:  This  document  amends  a 
Notice  of  Realty  Action  published  in  the 
Federal  Register  on  March  15. 1984  (49 
FR  9781-82)  and  corrected  and  modified 
on  March  30. 1984  (49  FR  12760),  on 
April  10, 1984  (49  FR  14208),  on 
December  31, 1984  (49  FR  50792),  and  on 
June  13, 1986  (51  FR  21632-33).  The 
Notice  and  subsequent  corrections  and 
modifications  concerned  an  exchange  of 
public  lands  in  Lassen  and  Modoc 
Counties,  California,  to  be  traded  for 
private  lands  in  those  same  counties. 
The  private  landowner  is  Lyneta 
Ranches  of  Alturas,  California. 

The  exchange  proposal  in  the  original 
Notice  was  protested.  A  Bureau  of  Land 
Management  (BLM)  decision  denying 
the  protest  and  proceeding  with  the 
exchange  was  appealed  to  the  Interior 
Board  of  Land  Appeals  (IBLA).  The 
IBLA  issued  a  decision  on  February  27, 
1986,  vacating  the  BLM  decision  and 
remanding  the  case  to  BLM  with 
directions  to  evaluate  the  effects  of  the 
proposed  exchange  on  the  area's 
floodplain  consistent  with  IBLA's 
decision  and  to  prepare  an  appropriate 
restriction  in  the  deed  of  conveyance 
delineating  measures  for  floodplain 
preservation  (90  IBLA  370). 

In  accordance  with  the  IBLA  decision 
a  Floodplain  Analysis  was  prepared 
under  contract  by  Murray,  Bums  and 
Kienlen,  consulting  civil  engineers  of 
Sacramento,  California.  The  BLM 
Susanville  District  staff  has  reviewed 
this  analysis  and  found  that  it 
adequately  addresses  the  effects  of  the 
proposed  exchange  on  the  floodplain 
consistent  with  the  IBLA  decision. 
Copies  of  the  Floodplain  Analysis  and 
the  BLM  review  are  available  from  the 
BLM,  Alturas  Resource  Area,  P.O.  Box 
771,  Alturas,  Cahfomia  96101. 

The  floodplain  analysis  descril>es  the 
existing  floodplain  on  the  western  side 
of  the  Madeline  Plains,  in  Lassen 


County,  where  the  public  land  in 
question  is  located  The  analysis 
describes  Lyneta  Ranches'  planned 
farming  operation,  including  ditches, 
canals,  reservoirs,  and  dikes.  The 
analysis  provide*  an  evaluation  of  the 
effects  of  the  planned  improvements  on 
the  existing  fluodplam  values.  In 
suBHMry.  the  only  value  provided  by 
the  Madeline  Plains  floodplain  is  flood 
water  storage.  The  critical  floodplain 
value  of  the  selected  public  land  is  flood 
water  storage  provided  during  normal  or 
highwater  runoff  years.  The  total  storage 
in  the  historical  Madetine  Plairu  ponded 
area  is  6600  acre  feet  of  water  storage. 
Of  this  total  tke  selected  public  lands 
provide  a  iaa^ilatn  value  of  2600  acre 
feet  of  flood  water  storage. 

Lyneta  Ranches  proposed  storage 
ponds  and  ditches  would  provide  a  total 
water  storage  volume  of  8500  acre  feet. 
During  normal  or  high-water  runoff 
years,  the  pcofoaed  developments 
would  store  more  flood  water  than  the 
existing  historic  ponded  area.  During 
major  floods  that  exceed  the  system 
capacity,  the  developments  would  be 
inundated  completely  and  the  water 
storage  capacity  wrmM  be  the  same  as  if 
there  were  no  improvements.  The  flood 
water  storage  vahie  of  the  floodplain 
would  be  enhanced  by  the  proposed 
developments. 

To  ensure  that  the  floodplain  value  of 
the  selacted  public  land  is  preserved,  the 
BLM  will  place  a  restriction  in  the  deed 
of  conveyance  to  require  that  the  public 
lands'  floodplain  value  of  2600  acre  feet 
of  water  storage  is  maintained  on  the 
public  lands  to  be  conveyed.  In  a  prior 
Federal  Register  notice  of  December  31, 
1984  («  FR  8079^.  a  patent  restriction 
was  described  that  would  require  only 
non-residential  and  non-intensive  uses 
in  the  flnortptaia  Thts  patent  restriction 
is  hereby  amended  as  follows:  to  ensure 
the  preservation  of  the  floodplain 
values.  The  public  lands  described  in 
the  Notice  of  Realty  Action  will  be 
patented  iiuhiart  to  the  following  patent 
restriction: 

"Pursuant  to  (he  authority  contained 
in  section  3(d)  of  Exacotive  Order  11988 
of  May  24. 1977.  and  in  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (90  Stat  2756;  43 
U.S.C.  1716).  this  patent  is  svbfect  to  a 
restriction  which  constitnes  a  covenant 
running  with  the  land,  that  the  land 
lying  within  the  Federal,  state  of  local 
government-designated  100-year 
floodplain  may  be  used  only  for  (1) 
Farming.  nncfciM^  ar  other  similar 
agricultural  developments,  but  not  for 
residential  buildings,  or  (2)  for  park  and 
non-intensive  open  space  recreation 


purposes.  This  patent  is  also  subject  to  a 
restriction  which  corwtitwfes  a  covenant 
running  with  the  land,  that  the  patentee 
and  any  successor  in  interest  win 
maintain  a  floodwater  storage  capacity 
of  at  least  2800  acre  feet  on  lands 
described  in  this  patent  within  T.35N.. 
R.13E.;  T.35N..  R.12E.;  and  T.36N..  R.12E.. 
Mount  Diablo  Meridian." 

DATE:  The  publication  date  of  this 
amendment  will  start  the  45  day 
comment  period.  Within  that  45  day 
time  period,  interested  parties  may 
submit  comments  to  the  District 
Manager, 

ADDRESS:  Comments  should  be  sent  to 
the  Susanville  District  Manager.  Bureau 
of  Land  Management  70S  Hall  Street 
Susanville,  Calif omia  96130. 

C  Rex  Cleary. 

District  Manager. 
October  Za  1986. 
[FR  Doc.  86-24347  Filed  10-^-86;  ft45  am) 

BiUJNO  CODE  4310-4»4I 


(UT-060-07-435t] 

Draft  Environmental  Assessroent, 
Range  Creek  EHc  Herd  Unit,  UT 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  comment  period  and 
public  meeting  on  draft  environmental 
assessment 

SUMMARY:  An  environmental 
assessment  (EA)  will  be  available  for 
review  on  October  22, 1986,  on  a 
proposal  to  make  a  supplemental 
transplant  of  200  elk  into  the  Range 
Creek  Elk  Herd  Unit  in  Souheastem 
Utah.  A  30  day  comment  period  will 
follow  with  a  public  meeting  to  be  held 
on  October  29. 1986.  at  7:00  p.m.  in  the 
Price  Office  of  the  Bureau  of  Land 
Management  900  North  700  East  Price. 
Utah. 

The  Range  Creek  elk  herd  presently 
supports  50  to  75  head  of  elk  and 
occupies  portions  of  Desolation  Canyon 
Wilderness  Study  Area  (WSA)  UT-060- 
068A  and  Turtle  Canyon  WSA  UT-QBO- 
067. 

For  further  information  contact  Bureau  of 
Land  Management.  Price  River  Resource 
Area.  P.O.  Drawer  AE  Price  UUh  64501.  (801) 
637-4584. 
Kemieth  V.  Rhaa. 
District  Manager. 
[FR  Doc  86-24280  Filed  \0-Z7-tfk  8:45  amJ 
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lOR-aanoc  on-MS-vr-^mo-f  i:  op-«7- 

004] 

Conveyance  of  Public  Land:  Order 
Providing  for  Opening  of  Lands, 
Oregon 

AacMCV:  Bureaa  of  Land  Management. 
Interior. 

;  Notice. 


summary:  This  action  informs  the  public 
of  the  conveyance  of  7.200.56  acres  of 
public  lands  out  of  Federal  ownership. 
This  action  will  also  open  &AOiM  acres 
of  reconveyed  lands  (o  surface  entry. 
mining  and  nuneral  leasing. 

EFFECTIVE  DATE  December  1. 1988. 
FOR  PURTHOI INPOMMATION  CONTACT: 

Champ  Vaughan,  BLM  Oregon  State 
Office.  P.O.  Box  2985.  Portland,  Oregon 
97208,  (Telephone  509-231-8905). 
SUPPLEMENTARY  IWWRMATIOW.  1.  Notice 
is  hereby  given  that  in  an  exchange  of 
lands  made  porsiiant  to  Section  206  of 
the  Act  of  October  21, 1976,  90  Stat 
2758. 43  U.S.C.  1716.  a  patent  has  been 
issued  transferring  7,208i56  acres  of 
lands  in  Crook  County,  Oregon,  from 
Federal  to  private  ownersiBp. 

2.  In  the  exchange,  the  following 
described  lands  has  been  reconveyed  to 
the  United  States: 

WUta«atte  ilsriilan 
T.  2  S.,  R.  18  E., 
Sec.  12.  EVUMEM.  SEVUWK.  NViSEK,  and 

swy«SE^4. 

T.2S.,R.1»E., 

Sec.  &  SVWEy«SEV4  and  SEV^SEVfc. 

Sec.  7,  lot  1.  NVU^S^.  and  NEVtNW^ 
T.  17  S..  R.  22  E, 

Sec.  36.  SEViSE^. 
T.  17  S.,  R.  23  E., 

Sec  8.  SEy4NWW.  NHSWH.  and 

swv'«swy4. 

Sees.  15, 16. 17, 19.  and  21. 
T.  18  S.,  R.  23  E. 

Seel; 

Sec  2.  SWt^NEK: 

Sec  7,  SEMNWM.  SViNE%NW%.  and 
NEy«NEy4NW^ 

Sees.  11. 13.  and  23. 

The  areas  described  aggregate  6.506.44 
acres  in  Crook.  Gilliam,  and  Sherman 
Counties. 

3.  At  8:30  a.m..  on  December  1, 1988, 
the  lands  described  in  paragraph  2,  wiB 
be  open  to  operation  of  the  public  lands 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
appHcable  law.  All  vabd  applications 
received  at  or  prior  to  8:30  a.m.,  on 
December  1, 1988,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  At  8:30  a  jn..  on  December  1. 1988. 
the  lands  described  in  paragraph  2,  will 
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be  open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

5.  At  8:30  a.m.,  on  December  1, 1986, 
the  lands  described  in  paragraph  2  will 
be  open  to  applications  and  o^ers  under 
the  mineral  leasing  laws. 

Dated:  October  15. 1986. 
B.  UVeUe  Black. 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  86-24283  Filed  10-27-66;  8:45  am) 

MLUNG  COOE  4310-33-M 


Fish  and  wndlife  Service 

Receipt  of  Application  for  Permit; 
Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application  for  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.,  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.)  and  the 
regulations  governing  marine  mammals 
and  endangered  species  (50  CFR  Parts 
17  and  18). 

File  No.  PRT-712512 

Applicant  Name:  Chicago  Zoological  Society, 
3300  Golf  Road.  Brookfield.  Illinois  60513. 

Type  of  Permit-  Public  Display. 

Name  of  Animals:  1  Polar  bear  [Ursus 
maritimus). 

Summary  of  Activity  to  be  Authorized:  The 
applicant  proposes  to  import  one  captive- 
bom  male  polar  t)€ar  from  Adelaide, 
Australia  for  public  display. 

Source  of  Marine  Mammals  for  Display: 
Royal  Zoological  Society  of  South 
Australia  Incorporated,  Adelaide.  Australia 
5000. 

Period  of  Activity: 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 


application  should  be  submitted  to  the 
Director.  U.S.  Fish  and  Wildlife  Service 
(FWPO).  1000  North  Glebe  Road.  Room 
611.  Arlington,  Virginia  22201,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  in  Room  601 1000  N. 
Glebe  Road.  Arlington.  Virginia. 

Dated:  October  21. 1986. 
Earl  B.  Baysinger. 

Chief  Federal  Wildlife  Permit  Office. 
[FR  Doc  86-24362  Filed  10-27-86;  8:45  am] 

MLUNQ  COM  43ie-«-ll 

Geological  Survey 

Freedom  of  Information  Act; 
Affirmative  Disclosure  Provisions 

agency:  Geological  Survey,  Inferior. 
action:  Notice. 

This  notice  is  published  in  accordance 
with  the  provisions  of  5  U.S.C.  552(a)(1) 
and  (a)(2).  It  provides  a  brief  history  of 
the  U.S.  Geological  Survey  (USGS). 
identlBes  some  primary  responsibilities, 
describes  the  central  and  field 
organization,  provides  sources  for 
obtaining  specific  information,  and  lists 
indexes  on  materials  in  which  the  public 
may  have  interest.  This  notice  updates 
information  previously  published  in  the 
Federal  Register  by  the  Department  of 
the  Interior  (50  FR  51455.  December  17. 
1985)  regarding  the  USGS. 

History 

The  USGS  was  established  by  the  act 
of  March  3. 1879.  (20  Stat.  394;  43  U.S.C. 
31).  which  provided  for  "the 
classification  of  the  public  lands  and  the 
examination  of  the  geological  structure, 
mineral  resources,  and  products  of  the 
national  domain."  The  act  of  September 
5, 1962  (76  Stat.  427;  43  U.S.C.  31(b)). 
expanded  this  authorization  to  include 
such  examinations  outside  the  national 
domain.  Topographic  mapping  and 
chemical  and  physical  research  were 
recognized  as  an  essential  part  of  the 
investigations  and  studies  authorized  by 
the  act  of  March  3. 1879.  and  specific 
provision  was  made  for  them  by 
Congress  in  the  act  of  October  2. 1888 
(25  Stat.  505,  526). 

Provision  was  made  in  1894  for  gaging 
the  streams  and  determining  the  water 
supply  of  the  United  States  (28  Stat. 
398).  Authorizations  for  publication, 
sale,  and  distribution  of  material 
prepared  by  the  USGS  are  contained  in 
several  statutes  (43  U.S.C.  41-45;  44 
U.S.C.  260-262). 

Under  the  Organic  Act  of  1879  (43 


U.S.C.  31(a))  and  the  Disaster  Rehef  Act 
of  1974  (Pub.  L  93-288).  the  USGS  has 
general  and  broad  authority  to 
investigate  earthquake,  volcano  and 
landslide  hazards,  to  notify  appropriate 
Federal.  State,  and  local  authorities  of 
these  hazards,  and  to  provide 
information,  as  necessary,  to  insure  that 
timely  and  effective  warning  of  potential 
disasters  is  provided.  The  Director  of 
the  USGS  through  the  Secretary  of  the 
Interior  has  been  delegated  the 
responsibility  to  issue  disaster  warnings 
for  earthquakes,  volcanic  eruptions, 
landslides,  and  other  geologic 
catastrophes.  In  the  1980  reauthorization 
of  the  Earthquake  Hazards  Reduction 
Act  of  1977  (Pub.  L  96-472).  the  Director 
of  the  USGS  also  was  given  the 
authority  to  issue  an  earthquake 
advisory  or  prediction  as  deemed 
necessary. 

Primary  Responsibilities 

The  USGS  primary  responsibilities 
are:  identifying  the  Nation's  land,  water, 
energy,  and  mineral  resources; 
investigating  natural  hazards  such  as 
earthquakes,  volcanoes,  and  landslides: 
and  conducting  the  National  Mapping 
Program.  To  attain  these  objectives,  the 
USGS  collects,  maps,  and  interprets 
data  on  energy,  mineral,  and  water 
resources  and  land  surface  features, 
performs  fundamental  and  applied 
research  in  the  sciences  and  techniques 
involved,  produces  and  compiles 
cartographic  information,  and  publishes 
and  disseminates  the  results  of  its 
investigations  in  thousands  of  new  maps 
and  reports  each  year. 

General  Course  and  Method  by  Which 
Functions  Are  Channeled — Description 
of  Organization 

Activities  of  the  Geological  Survey  are 
carried  out  through  the  Office  of  the 
Director  assisted  by  an  Associate 
Director  and  an  Executive  Conunittee 
composed  of  the  following  officials: 
Associate  Director,  Chairperson 
Assistant  Director  for  Engineering  Geology 
Assistant  Director  for  Programs 
Assistant  Director  for  Administration 
Assistant  Director  for  Research 
Assistant  Director  for  Information  Systems 
Assistant  Director  for  Intergovernmental 

Affairs 
Assistant  Director  for  Management 

Applications 
Chief  Geologist 
Chief  Hydrologist 
Chief,  National  Mapping  Division. 

The  headquarters  (National  Center, 
12201  Sunrise  Valley  Drive,  Reston.  VA 
22092)  promulgates  national  policy  and 
provides  overall  direction  to  the  USGS 
regional  offices  (listed  below)  and  about 
200  field  offices  to  accomplish  the  USGS 
mission. 


Regional  offices  of  the  USGS  are  as 
follows: 

Eastern 

Alabama.  Connecticut  Delaware,  Distiict 
of  Cduaibia,  Florida,  Caorgia.  Diinois, 
Indiana.  iCentiicky.  Maine.  Maryland. 
Massachuaetts,  Michigaa.  MiaaBaota. 
Mississippi,  New  Hampshire.  Naw  letsey. 
New  York.  North  Carolina.  Ohio. 
Pennsylvania.  Puerto  Rico,  Rhode  Island. 
South  Carolina,  Tenneasee,  Vermont.  Virgin 
Islands,  Virginia,  West  Vlrghiia,  Wisconsin— 
109  National  Center.  Reston.  VA  22092,  703- 
648-4427. 

Central 

Arkansas,  Colorado,  Iowa.  Kaaaaa. 
Louisiana,  Missouri.  Montana.  Nebraska. 
New  Mexico,  North  Dakota,  Oklahoma.  South 
Dakota.  Texas.  Utah,  Wyoming— Box  25046. 
MS  911,  510  Denver  Federal  Center,  Denver, 
CO  8022fi,  303-236-6438. 

Western 

Alaska,  Arizona.  California,  Hawaii.  Idaho, 
Nevada.  Oregon,  Washington— 345 
Middlefield  Rd.  Menlo  Park.  CA  94025  41S- 
323-8111  ext  2711. 

For  further  information,  contact  the 
Public  Affairs  Officer.  U.S.  Geological 
Survey.  Department  of  the  Interior.  119 
National  Center,  Reston.  VA  2209Z 
Phone,  703-648-4480. 

Sources  of  Information: 

The  public  regulations  of  the  Survey 
pertaining  to  administering  programs 
authorized  by  the  Water  Reeoorces 
Research  Act  of  1984  are  published  in 
Title  30.  Chapter  IV  of  the  Code  of 
Federal  Regulations. 

Reading  Rooms: 

Facilities  for  examination  of  reports, 
maps,  publications,  and  the 
adininistrative  staff  manual  ("Survey 
Manual")  of  the  Geological  Survey  are 
located  at  the  Geological  Survey's 
libraries  at  the  National  Center.  12201 
Sunrise  Valley  Drive,  Restoa  VA  22002; 
1526  Cole  Boulevard,  at  West  CoUax 
Avenue.  Golden.  CO  80401;  348 
Middlefield  Road.  Menlo  Park,  CA 
91025;  and  2255  North  Gemini  Drive, 
Flagstaff,  AZ  86001;  and  Pubtic  Inquiries 
Offices  (see  Public  Inquiries).  Maps. 
aerial  photography,  and  geodetic  control 
data  or  index  material  may  be  examined 
at  the  National  Cartographic 
Information  Center  (NCIC),  Room  1C107, 
National  Center.  12201  Sunrise  Valley 
Drive.  Reston.  VA  22092;  Mid-Continent 
Mapping  Center-NCIC,  1400 
Independence  Road.  RoUa,  MO  65401; 
NCIC,  National  Space  Technology 
Laboratories,  Building  3101.  NS^ 
Station.  MS  39529;  Rocky  Mountain 
Mapping  Center-NCIC,  Building  25. 
Denver  Federal  Center.  Box  25046^ 
Denver  CO  80225;  Western  Mapping 


Center-NCIC.  345  Middlefield  Road. 
Menlo  Park.  CA  94025;  and  Alaska- 
NCIC  4230  University  Drive.  Anchorage. 
AK  995084664.  Spacecraft  and  aircraft 
remote  sensor  data  may  be  examined  at 
the  EROS  Data  Center.  Sioux  Falls.  SD 
57189. 

Contracts,  Groits.  ami  Cooperallve 
Agreements 

Write  to  the  Administrative  Division. 
Branch  of  Procurement  and  Contracts, 
205  National  Center.  12201  Sunrise 
Valley  Drive.  Reston,  VA  22092.  Phone, 
703-648-7373. 

Publicatioos 

The  Geological  Survey  pubhshes 
technical  and  scientific  reports  and 
maps,  described  in  the  monthly  listing 
New  Publications  of  the  Geological 
Survey,  with  yearly  supplements; 
Publicatioat  of  the  Geological  Survey, 
1879-1961;  Publications  of  the 
Geological  Survey,  1062-1970;  and  a 
variety  of  noD-te«^hnical  ptdtlications 
described  in  General  Interest 
Publications  of  the  United  States 
Geological  Survey. 

Book  publications  are  sold  by  die 
Geolo^cal  Survey's  Distribatian  Branch. 
Books  and  Open-file  Reports  Section. 
Federal  Center.  Bklg.  41.  Box  25425, 
Denver.  CO  80225.  and  by  the 
Geological  Survey's  Public  Inquiries 
Offices  (see  Public  Inquiries). 

Open-file  reports,  in  the  form  of 
microfiche  and/or  black  and  white 
paper  copies,  are  sold  by  the  same 
facility  that  sells  books.  Phone  303-238- 
7478. 

Maps 

Maps  are  sold  by  the  Distribution 
Branch,  Geological  Survey.  Map 
Distribution.  Box  25286.  Federal  Center, 
Denver,  CO  80225;  Alaska  Distiibution 
Section,  Geological  Survey.  Box  12,  New 
Federal  Building,  101  Twelfth  Avenue, 
Fairbanks,  AK  99701;  and  Public 
Inquiries  Offices  (see  PubUc  Inquiries). 

USGS  maps  are  also  sold  by  several 
thousand  private  dealers  across  the 
country.  Information  about  the  status  of 
Geological  Survey  mapping  in  any  State 
and  availability  of  maps  by  other 
Federal  and  State  agencies  can  be 
obtained  from  the  National  Cartographic 
Information  Center,  507  National  Center, 
Reston,  VA  22092,  Phone,  703-860-8045. 

General  biterest  Publicatioos 

Single  copies  of  a  variety  of 
nontechnical  leaflets  and  special 
interest  publications  on  earth  science 
subjects  and  Geological  Survey 
activities  are  available  to  the  pubhc 
upon  request  from  the  Public  Inquiries 
Office  or  the  Books  and  Open-file 


Reports  Sccticm.  Federal  Center.  Kdg. 
41.  Box  25425,  Denver,  CO  80225.  Phone. 
303-236-7476.  Bulk  quantities  may  be 
purchased  bom  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington,  DC  20402. 

Public  Inquiries 

A  network  of  11  public  inquiries 
offices  responds  to  requests  for 
information  about  the  earth  sciences 
and  the  USGS  and  its  programs  that  are 
made  in  person,  by  mail,  or  by 
telephone,  and  assists  in  the  selection 
and  ordering  of  all  Geological  Survey 
products: 

4230  University  Dr..  Aochor^e.  AK  99508- 
4664.  Phone,  9Cr-561-55S5. 

F-146  Federal  Building.  701  C  St., 
Anchorge.  AK  99513.  Phone.  907-271-4307. 

7636  Federal  Bldg.,  300  N.  Los  Angelea  St.. 
Los  Angeles.  CA  9001i  Phone.  213-894-285a 

Room  312a  Bldg.  3,  345  Middlefield  Rd., 
Menlo  Park.  CA  94025.  Phone,  415-32»-«lll, 
ext  2817. 

504  Custom  House,  555  Battery  St.  San 
Francisco,  CA  94111.  Pbone,  415-556-5677. 

169  Federal  Bldg.,  1961  Stout  St..  Denver. 
CO  80294.  Phone,  303-844-4160 

1028  General  Services  Btdg..  18th  and  F  Sts. 
NW.,  Washington.  DC  20405.  Phone.  202-343- 
8073. 

1C45  Federal  Bldg.,  1100  Commerce  St. 
Dallas.  TX  75242.  Phone,  214-767-0198. 

8105  Federal  Bidg.  125  S.  State  St..  Salt 
Lake  City.  UT  84138.  Phone.8m-524-566Z. 

503  National  Center.  Room  1C402.  Reston. 
VA  22082.  Phone,  703-646-6682. 

678  U.&  Courthowe.  W.  920  Riverside 
Ave  Spokane.  WA  99201.  Phone.  509-456- 
2524. 

Water  Data 

Information  on  the  availability  of  and 
access  to  water  data  acquired  by  the 
Geological  Survey  and  other  local,  State, 
and  Federal  agencies  may  be  obtained 
from  the  National  Water  Data  Exchange, 
421  National  Center,  Reston.  VA  22092. 
Phone.  703-848-6683.  Information  is  also 
available  from  about  40  Water 
Resources  Division  district  offices 
located  across  the  country. 

The  Hydrologic  Information  Unit 
(HIU)  answers  general  questions  on 
hydrology,  water  resources,  hydrologic 
mapping,  publicattoos,  activities, 
projects,  and  services  of  the  USGS 
Water  Resources  Division.  HIU 
maintains  a  microfilm  file  of  flood-prone 
area  maps  for  the  United  States,  and 
functions  as  the  focal  point  for  reporting 
current  hydrologic  conditions  and 
extreme  hydrologic  events  for  the  USGS. 
"National  Water  Conditions,"  a  monthly 
summary  of  hydrologic  conditions  m  the 
United  States  and  southern  Canada,  is 
prepared  by  HIU  with  both  single  copies 
and  subscriptions  fi-ee  on  application  to 
Hydrologic  Information  Unit,  U.S. 
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Geological  Survey.  419  National  Center, 
Reston,  VA  22092.  Phone,  703-648-«817. 
6818. 

News  Media  Services 

The  Public  Affairs  Office  of  the 
Geological  Survey  responds  to  news 
media  inquiries,  arranges  interviews, 
and  prepares  news  and  feature  releases 
and  related  visual  material  pertaining  to 
USGS  programs  and  activities  for  news 
media  use.  The  headquarters  office  is 
located  at  119  National  Center,  Reston, 
VA  22092.  Phone.  703-648-4460.  The 
Public  Affairs  Office  in  Menlo  Park-San 
Francisco,  CA  provides  news  media 
service  for  the  eight  far  western  states. 
Phone,  41S-323-8111,  ext.  2953. 

Films 

Sound/color  16mm  earth  sciences- 
related  films  are  available  for  short-term 
loan  to  the  general  public.  Film  inquiries 
should  be  addressed  to  the  Visual 
Information  Services  Group,  Geological 
Survey,  790  National  Center,  Reston,  VA 
22092.  Phone.  703-648-^357. 

Availability  of  Indexes 

By  notice  in  the  Federal  Register  (41 
FR  37633,  September  7. 1976),  the 
Geological  Survey  is  exempt  from  the 
quarterly  or  more  frequent  publication 
and  dissemination  of  indexes  to  its 
administrative  staff  manual.  Notice  of 
the  availability  of  the  index  of  the  USGS 
administrative  staff  manual  and  other 
material  is  published  in  the  Federal 
Register's  "Availability  of  Agency  Index 
Material." 

Dated:  October  21, 1986; 
Dallas  U  Peck, 
Director. 
|FR  Doc.  86-2485  Filed  10-27-«6:  8:45  am] 

BtLUNG  CODE  431»-31-M 


Minerals  Management  Service 

Development  Operations 
Coordination;  Chevron  U.SJL,  Inc. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 


SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1240,  Block  51,  South  Timbalier  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Leeville,  Louisiana. 


DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  17, 1986. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  1420  South 
Clearview  Pkwy..  Room  114.  New 
Orleans.  Louisiana  (Offrce  Hours:  9  a.m. 
to  3:30  p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
fi  250.34  of  Title  30  of  the  CFR. 

Dated:  October  21. 1988. 

|.  Rogers  Peaicy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  86-24264  Filed  10-27-86;  8:45  am] 

WUJNQ  COOe  4310-MfMI 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
ttie  Office  of  Managen>ent  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  within  30  days  direcUy  to  Uie 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC  20503,  telephone  395- 
7313. 


Title:  Permanent  Program  Performance 
Standards — Underground  Mining 
Activities  30  CFR  Part  817 

Abstract:  Section  516  of  Pub.  L  95-87 
provides  that  permitters  conducting 
surface  coal  mining  operations  with 
underground  mine  activities  shall 
meet  all  applicable  performance 
standards  of  the  Act.  This  information 
is  used  by  the  regulatory  authority  in 
monitoring  and  inspecting 
underground  mining  activities  to 
ensure  that  they  are  conducted  in  a 
manner  which  preserves  and 
enhances  environmental  and  other 
values  of  the  Act. 

Bureau  Form  Number  None 

Frequency:  On  occasion,  quarterly,  and 
annually 

Description  of  Respondents: 
Underground  coal  mining  operators 

Annual  Responses:  135,610 

Annual  Burden  Hours:  284,927 

Bureau  clearance  officer  Darlene  Grose 
Boyd.  202-343-5447. 

Dated:  October  2. 1986. 
Carson  W.  Gulp. 

Assistant  Director  for  Budget  and 

Administration. 

[FR  Doc  86-24287  Filed  10-27-66;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

October  21, 1986. 

The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  November  7. 1986. 
Comments  may  also  be  addressed  to, 
and  copies  of  the  submissions  obtained 
from  the  Reports  Management  Officer. 
Fred  D.  Allen,  (703)  875-1573.  IRM/PE. 
Room  1100-B.  SA-14.  Washington.  DC 
20523. 

Date  Submitted:  October  20, 1986. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number  0412-0007. 

Type  of  Submission:  Renewal 

Title:  Report  of  loss,  Damage  or 
Misuse  of  Commodities  Donated  Under 
Pub.  L  480,  Title  II  Activities. 

Purpose:  U.S.  non-profit  voluntary 
agencies  and  foreign  governments 


receiving  U.S.  donated  Tide  II 
commodities  for  use  in  programs 
overseas  (worldwide)  to  alleviate 
hunger  and  malnutrition  are  required 
under  AID  Regulation  11  to  account  for 
these  commodities  and  provide  reports 
that  they  are  being  used  for  purposes  set 
forth  in  the  legislation.  Therefore,  a 
report  must  be  provided  of  all 
commodity  losses  due  to  theft,  damage 
and  misuse  by  cooperating  sponsores 
implementing  the  program  to  the  U.S. 
Government. 

Reviewer  Francine  Picoult  (202)  395- 
7231,  Office  of  Management  and  Budget, 
Room  3201,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  October  20, 1986. 
Fred  D.  Allen. 

Planning  and  Evaluation  Division. 
(FR  Doc.  86-24236  Filed  10-27-86;  8:45  am) 

MIXING  COOE  ei1«-01-M 


DEPARTMENT  OF  JUSTICE 

Destruction  of  Goods  Bearing 
Counterfeit  "Nexxus "  Trademarks 

agency:  U.S.  Department  of  Justice 

Criminal  Division. 

ACTION:  Notice  of  the  Destruction  of 

Goods  Bearing  Counterfeit  "Nexxus" 

Trademarks. 

SUMMARY:  Notice  is  hereby  given  that 
the  approximately  995  boxes  containing 
approximately  11,940  bottles  of  shampoo 
and  hair  products  bearing  counterfeit 
"Nexxus"  trademarks  will  be  destroyed 
in  compliance  with  the  order  of  the 
United  States  District  Court  for  the 
District  of  Maryland  in  the  case  of 
Criminal  Nos.  JH  86-0134  and  JH  86- 
0239,  unless  certain  conditions  are  met. 
If  the  conditions  set  forth  in  the  order 
are  met,  the  shampoo  and  hair  products 
may  be  given  gratis  to  any  governmental 
or  non-profit  agency. 
date:  This  action  will  take  place 
November  27, 1986. 
ADDRESS:  Copies  of  this  order  may  be 
obtained  from  the  Clerk's  Office.  United 
States  District  Court  for  the  District  of 
Maryland,  101  W.  Lombard  Street, 
Baltimore,  Maryland  21201. 
FOR  FURTHER  INFORMATION  CONTACT. 
Scott  J.  Click,  Attorney,  General 
Litigation  and  Legal  Advice  Section. 
Criminal  Division.  U.S.  Department  of 
Justice,  Box  887.  Ben  Franklin  Station. 
Washington,  DC  20044,  (202)  724-6893. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  the  full  text  of  the  Order  of 
the  United  States  District  Court  for  the 
District  of  Maryland  regarding  the 
destruction  of  approximately  995  boxes 
containing  approximately  11.940  bottles 


of  shampoo  and  hair  products  bearing 
counterfeit  "Nexxus"  trademarks. 

In  the  United  States  DUtikt  Court  for  the 
District  of  Maryland 

[Criminal  Nos.  IH-fl6-0134  and  JH-86-0239] 

In  the  matter  of  approximately  995  boxes 
containing  11.940  bottles  of  shampoo  and  hair 
products  bearing  counterfeit  "Nexxus" 
trademarks  relating  to  United  States  v. 
Aaroni  Jacob  Shinyder.  also  known  as  Roni 
Jacobs,  also  known  as  Roni  Shinyder. 

Order 

Upon  due  consideration  of  the  United 
States'  motion  for  destruction  of  the  goods 
bearing  counterfeit  "Nexxus"  trademarks,  the 
memorandum  of  Nexxus  Products  Company 
(hereinafter  "Nexxus")  in  response  thereto, 
and  upon  all  the  papers  and  proceedings 
relating  to  this  case,  it  is  this  4th  day  of 
September.  1986,  hereby. 

Ordered  that  the  United  States'  motion  for 
the  destruction  of  approximately  995  boxes 
containing  approximately  11.940  bottles  of 
shampoo  and  hair  products  bearing 
counterfeit  "Nexxus"  trademarks  be,  and 
hereby  is,  GRANTED;  and  it  is  further, 

Ordered,  upon  consent  of  the  United 
States,  the  Federal  Bureau  of  Investigation  or 
any  agent  thereof  shall  set  aside  from  the 
boxes  of  counterfeit  "Nexxus"  trademark 
shampoo  and  hair  products  ("Producf(8)") 
held  in  Baltimore,  Maryland.  Tampa.  Florida 
and  Detroit  Michigan,  four  (4)  bottles  of  each 
product  type  and  each  product  size  from  each 
location,  from  the  products  available  at  each 
locatioa  and  notify  in  writing  counsel  for 
Nexxus  of  the  set-aside  and  that  Nexxus  has 
two  weeks  from  the  date  of  notification  to 
retrieve  from  each  location  the  products  set 
aside  and  if  those  set-aside  products  are  not 
retrieved  within  two  weeks  of  notification, 
then  they  may  be  destroyed  pursuant  to  the 
following  paragraph  of  this  Order  and  it  is 
further, 

Ordered  that  upon  complying  with  the  next 
preceding  and  the  following  paragraphs  of 
this  Order,  any  agent  of  the  Federal  Bureau  of 
Investigation  is  authorized  to  destroy  the 
following  boxes  containing  the  following 
bottles  of  shampoo  and  hair  products  bearing 
counterfeit  "Nexxus"  trademarks: 
approximately  476  boxes  containing 
approximately  5,712  bottles  in  Baltimore, 
Maryland;  approximately  20  boxes  containing 
approximately  240  bottles  in  Tampa,  Florida; 
and  approximately  499  boxes  containing 
approximately  5.988  bottles  in  Detroit 
Michigan,  provided  that  said  hair  care 
products  may  be  given  gratis  to  any 
governmental  or  nonprofit  agency  which  will 
obliterate  the  offending  marks  to  the 
satisfaction  of  Nexxus.  will  test 
representative  samples  of  said  products  for 
safety  to  the  satisfaction  of  the  United  States 
of  America,  and  will  assume  all  potential 
liability  from  Nexxus  and  the  United  States 
of  America  for  any  and  all  future  consumers 
thereof,  which  agency/Ccies)  shall  promptly 
make  appropriate  arrangements  with  the 
Federal  Bureau  of  Investigation  for  transfer  of 
custody  of  said  products  at  the  expense  of  the 
agencyjcies);  and  it  is  further 


Ordered  that  a  copy  of  this  Order  shall  be 

published  in  the  Federal  Register  and 
otherwise  disseminated,  and  that  none  of 
said  products  shall  be  destroyed  until  four 
weeks  have  elapsed  following  the 
aforementioned  pubUcation. 
Joseph  C.  Howard. 
United  States  District  Judge 
Copies  to:  Lester  B.  Seidel,  Esquire,  Protas  & 

Spivok.  6001  Montrose  Road,  Suite  700. 

Rockville,  Maryland  20852.  (301)  984-3900. 

Maryland  Counsel  for  Nexxus  Products  Ca 
James  L  Bikoff,  Esquire,  Anthony  M.  Keats, 

Esquire.  Hawkins.  Bikoff  ft  Newton.  220 

Montgomery  Street  Penthouse  One.  San 

Francisco.  California  94104.  California 

Counsel  for  Nexxus  Products  Co. 
Scott  J.  Click.  Esquire,  U.S.  Department  of 

Justice,  Criminal  Division.  General 

Litigation  and  Legal  Advice  Section.  Box 

887,  Ben  Franklin  Station.  Washington.  DC 

20044.  (202)  724-6893 
Gregg  L  Bernstein,  Esquire,  Melnicove, 

Kaufman.  Weiner,  Smouse  &  Garbis,  36 

South  Charles  Street  Baltimore,  Maryland 

21201 
J.  Anthony  Russo.  c/o  Beltway  Beauty 

Supply.  6210  Greenbelt  Road.  Greenbelt 

Maryland  20770 
John  Cirella.  c/o  Cicely's  Beauty  Supply,  406 

W.  Columbus  Drive.  Tampa,  Florida  33606 
Howard  Hester,  c/o  John's  Mini  Warehouse, 

12050  bikster  Road,  Redford,  Michigan 

46239. 

Dated:  October  15, 1988. 

Approved  by: 

Victoria  Toensing. 

Acting  Assistant  Attorney  General  Criminal 
Division. 

[FR  Doc.  86-24289  Filed  10-27-86;  a-4S  am] 
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Lodging  of  Consent  Decree;  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  14. 1986  a 
proposed  Consent  Decree  in  United 
States  v.  P.C.  &J.  Contracting  Co.,  Inc., 
Civil  Action  No.  C84-4141  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Iowa.  The 
proposed  Consent  Decree  concerns 
violations  of  the  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
("NESHAP")  for  asbestos.  40  CFR  Part 
61.  The  proposed  Consent  Decree 
requires  defendant  P.C.  &  ].  Contracting 
Co..  Inc.  to  comply  with  the  provisions 
of  the  asbestos  NESHAP.  to  engage  in  a 
special  compliance  program,  and  to  pay 
a  civil  penalty  of  $105,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  period  of  thirty  (30) 
days  from  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 


39434 


Justice.  Washington.  DC  2063a  and 
should  refer  to  United  States  v.  P.C.  */. 
Contracting  Co.,  Inc.  D.J.  Ref.  90-5-2-1- 
701. 

The  proposed  Consent  Decreee  may 
be  examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Iowa,  Western  Division,  Room  327. 
U.S.  Post  Office  and  Courthouse,  Sioux 
City,  Iowa  51102  and  at  the  Region  Vn. 
Office  of  the  Environmental  Protection 
Agency.  728  Minnesota  Avenue,  Kansas 
City,  Kansas  66101.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habicht  O. 

Assistant  Attorney  GenemJ  Land  and  Natural 
Resources  Division. 

(FR  Doc.  86-24290  FUed  10-27-fl8;  8:45  am] 
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Consent  Decree  Pursuant  to  Resource 
Conservation  and  Recovery  Act,  Clean 
Water  Act  and  Comprehenalve 
Environmental  Response, 
Compensation,  and  UaMity  Act  of 
1980 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  16. 1986  a 
proposed  consent  decree  in  United 
States  of  America  and  the  State  of 
Washington  v.  Western  Processing 
Company.  Inc..  et  al..  Civil  Action  No. 
C83-252M.  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Washington.  The  complaint 
filed  by  the  United  States  sought  civil 
penalties  and  injunctive  relief  pursuant 
to  the  Resource  Conservation  and 
Recovery  Act  and  Qean  Water  Act 
against  Western  Processing  Company. 
Inc.  and  its  principals,  due  to  the  release 
of  hazardous  substances  into  soil  and 
water  at  the  Western  Processing  site 
near  Kent.  Washington.  In  addition,  the 
complaint  alleged  claims  for  cost 
recovery  and  injunctive  relief  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  against  Western  Processing,  its 
principals  and  companies  that  generated 
or  transported  hazardous  waste  found  at 
the  site. 

The  consent  decree  provides  that  181 
defendants  will  perform  work  to  remedy 
contamination  at  the  site,  and  will 


reimburse  the  United  States  for  a 
portion  of  its  past  response  costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubhcation  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
V.  Western  Processing.  D.J.  Ref.  90-7-1- 
233. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  3600  Seafirst  Fifth 
Avenue  Plaza.  Seattle.  Washington 
98104  and  at  the  Region  X  office  of  the 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle.  Washington 
98101.  Copies  of  the  consent  decree  may 
be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Nature 
Resources  Division  of  the  Department  of 
Justice.  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $a50  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
F.  Henry  Habicht  0, 

Assistant  Attorney  General  Land  &  Natural 

Resources  Division. 

[FR  Doc  86-24291  Filed  10-27-66;  8:45  am] 
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Antitrust  Division 


TTw  National  Cooperative  Researdt 
Act  of  1984;  Corporation  For  Open 
Systems  International 

The  National  Cooperative  Research 
Act  of  1984— The  Corporation  for  Open 
Systems  International. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  No.  98-462  (the  "Act"),  the 
Corporation  for  Open  Systems 
International  ("COS")  has  filed  an 
additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  September  30. 1986 
disclosing  changes  in  the  membership  of 
COS.  The  additional  written  notificaUon 
was  filed  for  the  purpose  of  extending 
the  protections  of  section  4  of  the  Act 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circvunstances. 


On  May  14. 1986.  COS  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b] 
of  the  Act  on  June  11. 1986.  51  FR  21260 
(June  11. 1986).  On  August  6. 1986,  COS 
filed  an  additional  written  notification. 
The  Department  published  a  notice  in 
the  Federal  Register  with  respect  to  this 
additional  notification  on  September  4, 
1986.  51  FR  31735  (September  4, 1986). 

On  July  21, 1986,  Dialcom.  Inc.  became 
a  party  to  COS.  On  September  17. 1986, 
the  following  entities  became  parties  to 
COS: 

Central  Computer  and 

Telecommunications  Agency,  Her 

Majesty's  Treasury,  British 

Government 
Computer  and  Telecommunications 

Division.  Ontario.  Ministry  of 

Government  Services. 
RETTX 

loeeph  H.  Wkbur, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc  86-24307  Filed  10-27-86;  8:45  am] 
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(Docket  No.  86-49] 


Drug  Enforcement  Administration 
[Docket  No.  88-67] 

Drug  Mart  Prescription  Oept,  Inc., 
Lake  Wales,  PL;  Hearing 

Notice  is  hereby  given  that  on  August 
a  1986.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Drug  Mart  Prescription  Dept.. 
Inc..  an  Order  To  Show  Cause  as  to  why 
the  Drug  Enforcement  Administration 
should  not  revoke  its  DEA  Certificate  of 
Registration  AD2349682.  and  deny  any 
pending  application  for  renewal  of  its 
registration  as  ■  retail  pharmacy  under 
21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held,  commencing  at 
9:30  a.m.  on  Thursday.  November  6, 
1986,  in  the  U.S.  Tax  Court  Courtroom. 
Room  803,  Twiggs  Building.  700  Twiggs 
Street.  Tampa,  FL. 

Dated:  October  21, 1966. 

John  C  Lawn, 

Administrator.  Drug  Enforcement 
Administration. 

(FR  Doc.  86-24280  Filed  10-27-86;  8:45  am] 

HLUNQ  COOC  4410-OO-M 


Thomas  Parker  Elliott,  D.O.,  Largo,  FL; 
Hearing 

Notice  is  hereby  given  that  on  May  13, 
1986,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Thomas  Parker  Elliott.  D.O..  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration  AE7940441,  and  deny  any 
pending  application  for  renewal  of  such 
registration. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held,  commencing  at 
10:00  a.m.  on  Wednesday,  November  5, 
1986,  in  the  U.S.  Tax  Court  Courtroom. 
Room  803,  Twiggs  Building,  700  Twiggs 
Street,  Tampa,  Florida. 

Dated:  October  21. 1986. 
lohn  C.  Lawn, 

Administrator.  Drug  Enforcement 

Administration. 

[FR  Doc.  88-24262  Filed  10-27-88;  8:45  am] 

MLUNQCOOC  44KMI0-M 


(Docket  No.  ae-47] 

Terrence  M.  Sokoloff ,  D.O.S.,  Coral 
Gal)les.  FL,  and  Miami,  FL;  HMring 

Notice  is  hereby  given  that  on  May  13. 
1986,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Terrence  M.  Sokoloff.  D.D.S.. 
an  Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  his  applications,  dated 
November  19. 1985,  for  registi-ation  as  a 
practitioner  under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held,  commencing  at 
9:30  a.m.  on  Tuesday,  November  4, 1986, 
in  the  U.S.  Tax  Court  Courtroom,  Room 
803,  Twiggs  Building,  700  Twiggs  Street 
Tampa,  Florida. 

Dated:  October  21. 1986. 
lohn  C  Lawn. 

Administrator.  Drug  Enforcement 

Administration. 

pit  Doc  86-24261  Filed  10-27-86:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Addition  to  Ust  of  Labor 
Surplus  Areas 

agency:  Employment  and  Training 
Administration,  Labor. 

ACnON:  Notice. 

DATE:  The  addition  to  the  labor  surplus 
area  list  is  effective  on  October  1, 1986. 
summary:  The  purpose  of  this  notice  is 
to  announce  an  addition  to  the  list  of 
labor  surplus  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  McGarrity,  Labor  Economist 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4470,  Attention: 
TEESS,  Washington.  DC  20210. 
Telephone:  202-535-0186. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  the  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981,  (46  FR  3519),  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
pubhsh  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 


the  annual  list  of  labor  surplus  areas  on 
October  11, 1985  (50  FR  41606). 

Supart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  area  described  below  has  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  a  labor  surplus  area  pursuant 
to  20  CFR  654.5(b)  (48  FR  15615  April  12, 
1983)  and  is  added  to  the  list  of  labor 
surplus  areas,  effective  October  1, 1986. 
The  classification  of  the  area  is  effective 
through  September  30. 1987. 

The  following  addition  to  the  list  of 
labor  surplus  areas  is  published  for  the 
use  of  all  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  al  Washington.  DC  on  October  7, 
1986. 

Roger  D.  Semerad, 

Assistant  Secretary  of  Labor 

Adoition  to  the  Annual  Ust  of  Labor 
Surplus  Areas 

[Odobar  1. 19661 
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BNXMO  CODE  4S10-30-M 

Mine  Safety  and  Healtti  Administration 
(Docket  No.  M-66-7-M] 

Climax  Molybdenum  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Climax  Molybdenum  Company. 
AMAX  Center,  Greenwich  Connecticut 
06836  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4533  (mine 
opening  vicinity)  to  its  Climax  Mine  (I.D. 
No.  05-00354)  located  in  Lake  County, 
Colorado.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  surface  buildings 
within  100  feet  of  mine  openings  used 
for  intake  air  or  within  100  feet  of  mine 
openings  that  are  designated 
escapeways  in  exhaust  air  be 
constructed  of  fire-resistant  materials. 
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2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  positive  pressure 
ventiliation  system  in  the  underground 
mine  which  eliminates  the  hazard  of 
smoke  or  gas  from  a  surface  Hre  entering 
the  underground  mine. 

3.  In  support  of  this  petiti<mer  states 

that: 

(a)  There  are  a  number  of  designated 
escapeways  for  the  Storke  Level.  In 
addition  to  the  portal,  miners  can  exit 
directly  into  the  open  pit; 

(b)  The  first  one  hundred  forty  feet  of 
the  Storke  Portal  is  lined  and  supported 
with  concrete; 

(c)  A  mine  dispatcher,  who  is  trained 
and  has  the  authority  to  initiate 
firefighting  procedures  without  leaving 
his  or  her  post,  is  stationed  at  the 
entrance  of  the  Storke  Level  whenever 
persons  are  working  undergroimd; 

(d)  No  flammable  materials  are  stored 
In  any  of  the  structures  within  100  feet 
of  the  portal; 

(e)  Ethyl  Mercaptan  is  introduced  into 
the  mine  intake  air  and  compressed  air 
systems  in  the  event  of  a  surface  or 
underground  emergency  which  may 
effect  underground  miners; 

(f)  The  firefighting  facilities 
maintained  at  the  mine  consist  of — 

(1)  Over  2,000  fire  extinguishers; 

(2)  A  fire  truck  capable  of  pumping 
1200  gallons  per  minute,  which  is 
located  on  the  surface  at  all  times; 

(3)  Two  diesel  powered  fire  trucks 
equipped  with  450  pounds  of  multi- 
purpose dry  chemical  and  100  gallons  of 
aqueous  film  forming  foam,  which  are 
located  underground  and  can  be 
dispatched  to  a  surface  or  underground 
fire; 

(4)  A  fire  hydrant  and  hose  ar« 
located  in  the  Storke  Yard  adjacent  to 
the  portal;  and 

(5)  All  personnel  are  trained  annually 
in  fire  prevention  and  firefighting. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  a^orded  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  28, 1986.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  Octol>er  16, 1986. 
Patricia  W.  SUvey, 

Director.  Office  of  Standards,  Regulotioiu 

and  Variances. 

[FR  Doc.  86-24339  Filed  10-27-86;  8;45  am] 
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[Docket  No.  M-S6  »  M] 

FMC  WyomJng  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

FMC  Wyoming  Corporation.  Box  872. 
Green  River,  Wyomimg  82935  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21097  (general  requirements  for 
blasting)  to  its  Green  River  Mine  (I.D. 
No.  48-00152)  located  in  Sweetwater 
County,  Wyoming.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
units  of  a  capacity  suitable  for  the 
number  of  holes  in  a  round  to  be  blasted 
to  used  unless  the  round  is  fired  from 
the  surface  when  all  persons  are  out  of 
the  time. 

2.  Fragmentation  of  trona  ore  is 
di^icult  and  there  is  no  permissible 
blasting  unit  of  sufiicient  capacity 
available  at  the  present  time.  Use  of  the 
smaller  permissible  unit  that  is  available 
Iwould  require  some  piecemeal  blasting 
to  be  undertaken  which  could  introduce 
hazards. 

3.  Petitioner  states  that  is  is  very 
unsafe  for  a  large  group  of  blasters  and 
foremen  to  attempt  to  field-fit  the  under- 
capacity  permissible  blasting  unit  into 
their  ever-changing  blasting  situations. 
This  could  lead  to  misfires  and  poorly 
broken  rounds. 

4.  To  comply  with  the  existing 
standard  would  require  one  round  of 
twelve  to  sixteen  shots  to  be  fired;  the 
second  round  would  then  be  charged 
and  shot  before  loading  operations  were 
begun.  Going  back  in  to  prepare  the 
second  round  would  be  exposing  miners 
to  hazards  conditions. 

5.  As  an  alternate  method,  petitioner 
proposes  that  permissible  blasting  untls 
or  those  of  a  capacity  suitable  for  the 
number  of  holes  in  a  round  to  be  blasted 
shall  be  used  unless  the  round  is  fired 
from  the  surface  with  all  persons  out  of 
the  mine.  No  more  than  20  shots  will  be 
fired  at  any  one  time.  Each  round  will 
consist  of  12  to  16  shots  and  generally 
two-way  and  sometimes  three-way 
rounds  will  occur  together  in  the  same 
heading  when  necking  off  crosscuts. 
Twenty-four  to  48  shots  will  be  normally 
fired  at  once,  before  the  loading 
machine  is  brought  to  the  face  area. 


6.  In  support  of  this  request,  petitioner 
states  that  the  blaster  will  always  be 
several  crosscuts  away  from  the  place 
he  or  she  is  shooting  and  around  at  least 
two  comers.  There  is  no  need  to  take 
the  blasting  unit  in  by  the  last  open 
crosscut  where  methane  might  occur. 
The  special  blasting  regulations 
pertaining  to  the  use  of  ammonium 
nitrate  fuel  oil  mixtures  for  trona 
blasting  will  be  strictly  complied  with. 

7.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  Office  on  or  before 
November  28. 1986.  Copies  of  the 
petition  are  avaiable  for  inspection  at 
that  address. 

Dated:  Octot>er  20, 1986. 
Patricia  W.  SUvey. 

Director.  Office  of  Standards,  Regulationa 
and  Variances. 

[FR  Doc.  86-24340  Filed  10-27-86;  8:45  amj 
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[Docket  No.  M-Se-IO-M] 

Qeneral  Chemical  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

General  Chemical  Corporation,  P.O. 
Box  551.  Green  River.  Wyoming  82935 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.21097  (general 
requirements  for  blasting)  to  its  Alchem 
Mine  (I.D.  No.  48-00155)  located  in 
Sweetwater  County,  Wyoming.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  siunmary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permissible  blasting 
units  of  capacity  suitable  for  the  number 
of  holes  in  a  round  to  be  blasted  be  used 
unless  the  round  is  fired  from  the 
surface  when  all  persons  are  out  of  the 
mine. 

2.  Trona  ore  fragmentation  is  difficult 
and  the  use  of  small  permissible  blasting 
units  would  require  numerous  changes 
in  blasting  procedures  which  would  be 
hazardous. 

3.  Strict  compliance  with  the  existing 
standard  would  require  that  no  more 
than  twenty  caps  be  fired  at  once  any 


one  time.  This  would  be  exposing 
miners  to  hazardous  conditions  due  to 
the  necessity  of  going  back  into  a  shot 
area  numerous  times  to  reload  and 
reshoot  the  area. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  the  Dupont  CD-600  find 
updated  VME  450  blasting  units. 

5.  In  support  of  this  request,  petitioner 
states  that  the  shot  firer  is  always 
around  at  least  two  comers  and  will  be 
away  from  the  area  being  blasted.  There 
is  no  need  to  take  the  blasting  machine 
in  by  the  last  open  crosscut. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CoranMnts 

Persons  interested  in  this  petition  may 
fumish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  28, 1986.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  20, 1986. 

Pattida  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  86-24341  Filed  10-27-86;  8:45  am) 
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(Docket  No.  M-B6-8-M] 

Pattifinder  Mines  Corp.;  Petition  for 
Modtfication  of  Application  of 
Mandatory  Safety  Standard 

Pathfinder  Mines  Corporation.  Shirley 
Basin,  Wyoming  62615  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  56.18020  (working  alone)  to  its 
Shirley  Basin  Mine  (I.D.  No.  48-00490) 
located  in  Carbon  County.  Wyoming. 
The  petition  is  filed  under  section  101(c] 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  jjeititioner's 
statements  follows: 

1.  The  petition  concems  the 
requirement  that  no  employee  be 
assigned,  or  allowed,  or  be  required  to 
perform  work  alone  in  any  area  where 
hazardous  conditions  exist  that  would 
endanger  his  or  her  safety  unless  he  or 
she  can  communicate  with  others,  can 
be  heard  or  can  be  seen. 

2.  As  an  alternate  method,  petitioner 
proposes  to  allow  the  operator  of  the 
SK35  Reed  hydraulic  drill  to  work  alone 
on  weekends. 

3.  In  support  of  this  request,  petitioner 
states — 


(a)  The  opetaiot  will  be  equipped  with 
two  FM  radios;  one  in  the  vehicle  and 
the  other  hand-held  portable  unit: 

(b)  Project  security  personnel  are 
available  for  FM  radio  communication 
24  hours  per  day: 

(c)  A  desk  FM  radio  is  located  in  the 
project's  mill  IX  control  office  where 
mill  personnel  would  be  available  to 
provide  assistance; 

(d)  The  drill  operator  will  receive 
operating  instructions  that  prohibit  the 
performance  of  any  maintenance  woric 
on  the  drill;  and  that  if  he  or  she  has  any 
problems,  to  discontinue  the  task.  The 
operator  will  not  be  allowed  to  shovel 
drill  hole  castings; 

(e)  A  cable  loop  assembly  has  been 
placed  on  the  drill  that  totally  eliminates 
the  possibility  of  drill  pipe  falling  from 
the  rack;  and 

(f)  Project  security  pesonnel  will  be 
instructed  to  visit  the  drill  site  at 
intervals  not  to  exceed  two  hours. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fumish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  28, 1986.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  16. 1986. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  86-24342  Filed  10-27-86;  8:45  am] 
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Occupational  Safety  and  Healtti 
Administration 

Alaska  State  Standard;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  boxn.  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 


18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10, 1973,  notice  was 
published  in  Uie  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1962  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1963.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  status  of  the 
State  program,  and  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  July  16, 1985.  from  Jim 
Robison,  Commissioner,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  an 
Administrative  adoption  and 
incorporation  of  State  standards 
comparable  to  29  CFR  Part  1910.  Subpart 
T.  Appendix  B,  Guidelines  for  Scientific 
Diving,  as  published  in  the  Fedoal 
Register  (50  FR  1046)  on  January  9, 1965. 
The  guidelines  related  to  29  CFR 
1910.401(a)(2)(iv).  The  State's 
comparable  standard,  AAC  06.100(b)(4), 
received  approval  as  identical  in  die 
Federal  Re^^r  (49  FR  32126)  on  August 
10. 1984.  The  Alsaka  State  Attorney 
General  has  determined  that  Appendix 
B,  Guidelines  for  Scientific  Diving,  is 
advisory  in  nature  and  does  not  provide 
additional  requirements  for  employers. 
Therefore,  he  has  approved  an 
Administrative  Adoption  of  the 
guidelines,  effective  on  July  9, 1985. 
which  are  identical  to  the  Federal 
guidelines.  Consequently  no  formal 
promulgation  process  has  been 
accomplished,  which  eliminates  the 
requirements  for  public  comments  and 
hearings. 

2.  Decision.  The  above  State 
guidelines  have  been  reviewed  and 
compared  with  the  relevant  Federal 
guidelines.  OSHA  has  determined  that 
the  State  response  is  identical  and 
therefore  approves  this  Administrative 
Adoption. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  the  normal  business  hours 
at  the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration. 
Room  6003,  Federal  Office  Building.  909 
First  Avenue,  Seattle,  Washington 
98174;  State  of  Alaska,  Department  of 
Labor,  Office  of  the  Commissioner. 
Juneau,  Alaska  99801;  and  the  Office  of 
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State  Programs,  Room  N3478.  200 
Constitution  Avenue  NW^  Washington, 
DC202ia 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Alaska  State  Plan  as  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
pubUcation  for  the  following  reason: 

The  Guidelines  were  administratively 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law, 
which  does  not  require  public  comments 
and  public  hearings. 

This  decision  is  effective  October  28, 
1986. 

(Sec.  1&  Pub.  L  91-596.  84  Stat.  1606  [29 
U.S.C  667)) 

Signed  at  Seattle,  Washington,  this  25th 
day  of  September  198a 
Jamaa  W.Lake. 
Regional  Administrator. 
(FR  Doc.  86-24343  FUed  10-27-86;  8:45  am] 
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Puerto  Rico  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  30, 1977,  notice  was 
published  in  the  Federal  Register  (42  FR 
43628)  of  the  approval  of  the  Puerto  Rico 
plan  and  the  adoption  of  Subpart  FF  to 
Part  1952  containing  the  decision.  TTie 
Puerto  Rico  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Section  1953.20 
of  Title  29.  CFR.  provides  that  "where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  'at 
least  as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  March  12. 1986.  from 
Francisco  Rivera  Garcia.  Director  for 


OSHA.  to  Regional  Administrator 
Gerald  P.  Reidy,  and  incorporated  as 
part  of  the  plan.  State  standards 
comparable  to  the  Occupational  Safety 
and  Health  Administration  standards 
for  Commercial  Diving.  Deletions  to 
Subpart  T  of  29  CFR  1910.411,  as 
published  in  the  Federal  Register  (49  FR 
881)  dated  January  8, 1984.  These 
standards  which  are  contained  in  the 
Puerto  Rico  Regulations.  Number  Four 
(equivalent  to  29  CFR  Part  1910)  were 
promulgated  by  resolutions  adopted  by 
the  Puerto  Rico  Department  of  Labor 
and  Human  Resources  on  July  10, 1985. 
pursuant  to  the  Puerto  Rico  Act  Number 
16  and  Chapter  52  of  the  Puerto  Rico 
Rules  and  Regulations  Act  of  1958. 
The  State  has  submitted  by  letter 
dated  June  16. 1988.  and  incorporated  as 
part  of  the  plan,  State  standards 
comparable  to  the  Occupational  Safety 
and  Health  Administration  standards 
for  Occupational  Exposure  to  Cotton 
Dust.  Amendment  to  29  CFR  1910.19, 
1910.1000  and  1910.1043,  as  published  in 
the  Federal  Register  (50  FR  51120)  dated 
December  13, 1985.  These  standards 
which  are  contained  in  the  Puerto  Rico 
Rules  and  Regulations.  Number  Four 
(equivalent  to  29  CFR/1910)  were 
promulgated  by  resolution  adopted  by 
the  Puerto  Rico  Department  of  Labor 
and  Human  Resources  on  March  24. 
1985.  pursuant  to  the  Puerto  Rico  Act 
Number  16  and  Chapter  52  of  the  Puerto 
Rico  Rules  and  Regulations  Act  of  1958. 

The  State  has  submitted  by  letter 
dated  June  27, 1986,  and  incorporated  as 
part  of  the  plan,  State  standards 
comparable  to  the  Occupational  Safety 
and  Health  Administration  standards 
for  Coke  Oven  Emissions:  Conforming 
Deletions  to  29  CFR  1910.1029,  as 
published  in  the  Federal  Register  (50  FR 
37352)  dated  September  13. 1985.  These 
standards  which  are  contained  in  the 
Puerto  Rico  Rules  and  Regulations. 
Number  Four  (equivalent  to  29  CFR 
Part/1910)  were  promulgated  by 
resolution  adopted  by  the  Puerto  Rico 
Department  of  Labor  and  Human 
Resources  on  November  25, 1985. 
pursuant  to  the  Puerto  Rico  Act  Number 
16  and  Chapter  52  of  the  Puerto  Rico 
Rules  and  Regulations  Act  of  1958. 
The  State  has  submitted  by  letter 
dated  July  9. 1986,  from  Filiberto  Cruz 
Aguila.  Acting  Director,  to  Acting 
Regional  Administrator  Byron  R. 
Chadwick.  and  incorporated  as  part  of 
the  plan.  State  standards  comparable  to 
the  Occupational  Safety  and  Health 
Administration  Interim  Final  Rule  and 
Corrections  to  the  Hazard 
Communication  Standard,  29  CFR 
1910.1200,  as  published  in  the  Federal 
Register  (50  FR  48750)  dated  November 
27. 1985.  These  standards  which  are 


contained  in  the  Puerto  Rico  Rules  and 
Regulations,  Number  Four  (equivalent  to 
29  CFR  Part  1910)  were  promulgated  by 
resolution  adopted  by  the  Puerto  Rico 
Department  of  Labor  and  Human 
Resources  on  June  6. 1985.  pursuant  to 
the  Puerto  Rico  Act  Number  16  and 
Chapter  52  of  the  Puerto  Rico  Rules  and 
Regulations  Act  of  1958. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparsion  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration. 
Room  3445. 1515  Broadway.  New  York. 
New  York  10036;  Puerto  Rico 
Department  of  Labor  and  Human 
Resources.  Prudencio  Rivera  Martinez 
Bldg..  Munoz  Rivera  Avenue  505.  Hato 
Rey.  Puerto  Rico  00917;  and  the 
Directorate  of  Federal-State  Operations, 
Room  N3476,  200  Constitution  Avenue 
NW.  Washington.  DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2  (c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
cause  which  may  be  consistent  with 
apphcable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  pubUshing  the  supplement  to  the 
Puerto  Rico  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  Law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  28, 
1986. 

(Sec.  18,  Pub.  L  91-696,  84  Stat.  1608  (29 
U.S.C.  6671). 

Signed  at  New  York,  New-York,  this 
second  day  of  October  1986. 
lamM  W.  Stanky. 
Acting  Regional  Administrator. 
[FR  Doc.  86-24344  Filed  10-27-86;  8:45  am] 
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Utah  State  Standard*;  Approval 

1.  Background.  Part  19S3  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regioncd  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10. 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  adoption  of  Subpart  E  to  Part  1952 
containing  the  decision. 
>  The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 
by: 

1.  Advisory  Committee 
recommenda  tion. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearings. 

3.  Commission  order  adopting  and 
designating  an  effective  date. 

4.  Provision  of  certified  copies  of 
Rules  and  Regulations  or  Standards  to 
the  Office  of  the  State  Archivist. 

OSHA  regulations  (29  CFR  1953.22 
and  .23)  require  that  States  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Fedeal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  Part  1953,  they  are  enforceable  by  the 
state  prior  to  Federal  review  and 
approval.  By  letter  dated  July  28. 1988. 
from  Douglas  J.  McVey,  Administator, 
Utah  Occupational  Safety  and  Health 
Division,  to  Byron  R.  Chadwick,  OSHA 
Regional  Administator,  the  State 
submitted  rules  and  regulations  in 
response  to  Federal  OSHA's  General 
Industry  Standards  (29  CFR  1910.1029: 
Coke  Oven  Emissions  Standard; 
Conforming  Deletions  (50  FR  37352). 
September  13, 1985). 

The  above  adoptions  of  Federal 
standards  have  been  incorporated  in  the 
State  Plan,  and  are  contained  in  the 
Utah  Occupational  Safety  and  Health 
Rules  and  Regulations  for  General 
Industry,  as  required  by  Utah  Code 


annotated  1943.  Title  63-46-1.  In 
addition,  the  standards  were  published 
in  newspapers  of  general/major 
circulation  throughout  the  State.  No 
public  comments  were  received  and  no 
hearings  were  held. 

State  Standards  for  29  CFR  1910.1029: 
Coke  Oven  Emissions  Standard; 
Conforming  Deletions,  were  adopted  by 
the  Industrial  Conmiission  of  Utah. 
Archive's  File  Number  8202  on 
December  20, 1985,  (effective  February  1. 
1985)  pursuant  to  Title  35-9-6,  Utah 
Code,  annotated  1953.  The  State 
Standard  on  Coke  Oven  Emissions 
Standard;  Conforming  Deletions  is 
indentical  to  the  Federal  standard 
action,  with  the  only  exception  being 
paragraph  numbering. 

2.  Decision.  The  above  State  Standard 
has  been  reviewed  and  compared  with 
the  relevant  Federal  Standard  and 
OSHA  has  determined  that  the  State 
Standard  is  at  least  as  effective  as  the 
comparable  Federal  Standard  as 
required  by  section  18(cK2)  of  the  Act 
OSHA  has  also  determined  that  the 
differences  between  the  State  and 
Federal  Standards  are  minimal  and  that 
the  Standards  are  thus  identical.  OSHA 
therefore  approves  this  standard; 
however,  the  right  to  reconsider  this 
approval  is  reserved  should  substantial 
objections  be  submitted  to  the  Assistant 
Secretary. 

3.  Location  of  Supplement  for 
Inspection  and  Copying. 

A  copy  of  the  standard  supplement, 
along  wtih  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  followig  locations: 
Office  of  the  Regional  Administrator. 
Room  1554.  Federal  Office  Building.  1961 
Stout  Street.  Denver.  Colorado  80294; 
Utah  State  Industrial  Conmiission. 
UOSHA  Offices  at  180  East  300  South. 
Salt  Lake  City.  Utah  84111;  and  the 
Office  of  State  Programs,  Room  N-3476. 
200  Constittution  Avenue.  NW., 
Washington,  DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  any 
other  good  cause  which  may  be 
consistent  with  applicable  laws.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  pubhshing  the 
supplements  to  the  Utah  State  Plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  rea8on(s); 

The  standards  were  adopted  in 
accordance  with  the  precedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 


repetitious.  This  decision  is  effective 
October  28. 1986. 

(Sec.  18.  Pub.  Law  91-596.  84  Stat  1608  [29 
U.S.C.  667)). 

Signed  at  Denver.  Colorado,  this  8th  day  of 
September,  1966. 
Hairy  C  Boccfaelt. 
Acting  Regional  Administator. 
[FR  Doc  24345  Filedl0-Z7-88:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  86-77] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Commtttee;  Meetfng 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act.  Pub. 

L  92-463.  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council  Aeronautics 

Advisory  Committee.  Ad  Hoc  Review 

Team  on  Computational  Fluid  Dynamics 

(CFD). 

DATE  AND  TIME:  November  13. 1986. 8:30 

a.m.  to  5  p.m.;  November  14. 1986.  8:30 

a.m.  to  12:30  p.m. 

ADDRESS:  Langley  Research  Center. 

Building  1219.  Room  225.  Hampton.  VA 

23665. 

FOR  FURTHER  INFORMATION  CONTACr 

Dr.  R.A.  Graves,  Code  RF,  National 

Aeronautics  and  Space  Administration. 

Washington.  DC  20546.  (202)  453-2828. 

SUPPLEMENTARY  INFORMATION:  The 

AAC  Ad  Hoc  Task  Team  on  CFD 
Validation  was  established  to  assess 
CFD  validation  activities  in  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST).  This  team,  chaired  by  Dr. 
Richard  Bradley,  is  comprised  of  nine 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  30  persons 
including  the  subcommittee  members 
and  other  participants). 
Type  of  Meeting:  Open. 

Agenda 

November  13.  1986 

8:30  a.m. — Introduction. 

8:40  a.m. — Overview  of  NASA 
Vahdation  Activities. 

8:55  a.m. — Overview  of  CFD  Code 
Development 

9:30  ajn. — Overview  of  Langley 
Validation  Experiments. 
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10  a.m. — Review  of  Individual 
Validation  Experiments. 
5  p.m. — Adjourn. 

November  14,  1986 

8:30  a.m. — Committee  Discussion  of 
Presentations. 

12:30  p.m. — Adjourn. 
Richard  L  Daniels. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

Octol)€r  20. 1966. 

|FR  Doc.  86-24303  Filed  10-27-88:  8:45  am] 
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[Notice  86-78] 

NASA  Advisory  Council  (NAC),  Ufe 
Sciences  Advisory  Committee; 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Life  Sciences 
Advisory  Committee  (LSAC). 
DATE  AND  TIME:  November  24-25. 1986. 
8:30  a.m.  to  5  p.m..  each  day. 
ADDRESS:  Capitol  Holiday  Inn. 
Columbia  Room,  550  C  Street  SW., 
Washington,  DC.  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  J.  White,  Code  EBF,  NaUonal 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202^53-1470). 
SUPPLEMENTARY  INFORMATION:  The  Life 
Sciences  Advisory  Committee  provides 
advice  and  coordination  of  NASA  Life 
Sciences  research  programs.  They  assist 
in  long-range  planning  for  Spacelab, 
Space  Station,  and  Space 
Transportation  System  (STS) 
experiments,  as  well  as  ground-based 
biomedical  research.  The  Committee, 
chaired  by  Dr.  Robert  E.  Moser,  is 
composed  of  approximately  27 
members.  The  session  on  November  24, 
1986.  from  2:30  p.m.  to  5:00  p.m..  will  be 
closed  to  the  public  During  this  time  the 
Committee  will  discuss  and  evaluate 
candidates  being  considered  for 
membership.  During  the  meeting,  the 
qualirications  of  the  candidates  will  be 
candidly  discussed  and  appraised.  Since 
this  session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(8).  it 
has  been  determined  that  this  session 
should  be  closed  to  the  public. 

Type  of  meeting:  Open  except  for  the 
closed  session  noted  in  the  following 
agenda. 


Agenda 

November  24,  1986 

8:30  a.m.  Welcoming  Remarks. 
8:45  a.m.  Status  Report  of  Actions 
from  Previous  Meeting. 

9  a.m.  Offlce  of  Space  Science  and 
Applications  (OSSA)  and  Agency 
Status. 

9:30  a.m.  Life  Sciences  Status. 

10:30  a.m.  New  Initia  Lives-Controlled 
Ecological  Life  Support  System  (CELSS). 

1  p.m.  New  Initiatives-Search  for 
Extraterrestrial  Intelligence  (SETI). 

2:30  p.m.  Closed  Session  on 
Membership. 

5  p.m.  Adjourn. 

November  25,  1986 

8:30  a.m.  New  Initiatives- 
Radiobiology. 

10  a.m.  New  Initiatives-Space  Station. 

1  p.m.  Review  of  Decision  Regarding 
Space  Station  Animal  Environmental 
Controlled  Life  Support  (ECLS) 
Requirements. 

2  p.m.  Current  Configuration  for  Space 
Station. 

3:30  p.m.  Biospherics  program. 

4:30  p.m.  Responsibilities  of  LSAC 
Center  Representatives. 

5  p.m.  Adjourn. 
Richard  L  Daniels, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration 
October  22. 1986. 
[FR  Doc.  86-24304  Filed  10-27-88;  8:45  amj 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  following  package  is  being 
submitted  to  the  OfHce  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Subject:  Semiannual  Financial  and 
Statistical  Report.  NCUA  5300  (3133- 
0004) 
Respondents:  Federally  Insured  Credit 

Unions 
Abstract:  701.13  Financial  and 
Statistical  and  Other  Reports — the 
regulation  requires  each  federally 
insured  credit  union  to  submit  to  the 
NCUA  a  completed  Financial  and 
Statistical  Report  NCUA  5300  for 
midyear  and  year-end. 
OMB  Desk  Officer  Robert  Neal. 

Copies  of  the  above  information 
collection  clearance  package  may  be 
obtained  by  calling  the  National  Credit 


Unon  Administration,  Administrative 
Office  on  (202)  375-1055. 
Written  comments  and 
recommendations  for  the  listed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  3208,  Washington,  DC  20503. 

Dated:  October  21. 1986. 
Rosemary  Brady, 

Secretary  of  the  NCUA  Board. 

[FR  Doc.  86-24292  Filed  1(^27-86;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Services.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
Commission  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  apphcants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  revision  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  MS  021-5  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Contaiimient  System 
Leakage  Testing"  and  is  intended  for 
Division  1,  "Power  Reactors."  It  is  being 
developed  to  provide  guidance  on 
procedures  acceptable  to  the  NRC  staff 
for  conducting  containment  leakage 
tests.  This  draft  guide  endorses 
American  National  Standard  ANSI/ 
ANS-56.8-1981,  "Containment  System 
Leakage  Testing  Requirements." 

This  draft  guide,  as  issued  for 
comment,  proposes  endorsement  of  the 
1981  version  of  ANSI/ANS  56.8.  It 
should  be  noted  that  a  revision  to  ANSI/ 
ANS  56.8  is  being  completed.  Roughly 
two-thirds  of  the  positions  in  the  draft 
guide  are  expected  to  parallel  revisions 
made  to  ANSI/ANS  56.a  The  current 
apparent  large  number  of  differences 
between  the  guide  and  the  standard  will 
therefore  be  greatly  reduced  to  a 
relatively  few  actual  differences  upon 
publication  of  the  new  ANSI/ANS  56.8 
standard.  For  information  regarding  the 
pending  revision  to  ANSI/ANS  56.8- 
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1981,  contact  the  American  Nuclear 
Society,  555  North  Kensington  Avenue, 
La  Grange  Park.  Ilinois  60525. 

This  draft  guide  is  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  It  has  received  complete 
staff  review  but  does  not  represent  a 
final  NRC  staff  position. 

A  separate  regulatory  analysis  has  not 
been  prepared  for  this  guide.  This  is 
because  an  extensive  analysis,  including 
a  contractor-generated  cost/benefit 
analysis,  has  been  prepared  and  made 
available  in  conjunction  with  the 
proposed  revision  to  10  CFR  Part  50. 
Appendix  J.  that  is  also  being  published 
for  public  comment  in  the  F»deral 
Register.  This  regulatory  guide  clarifies 
acceptable  positions  for  implementing 
the  criteria  for  the  proposed  revision  to 
Appendix  J.  As  such,  it  has  been  an 
inherent  portion  of  the  development 
package  for  the  proposed  Appendix  J 
revision.  Readers  are  therefore  referred 
to  the  proposed  Appendix  J  revision  and 
to  supporting  documentation  for  a 
comprehensive  perspective  on  the  use  of 
this  guide. 

Public  comments  are  being  solicited 
on  the  draft  guide  (including  any 
implementation  schedule).  Comments 
should  be  sent  to  the  Division  of  Rules 
and  Records,  Office  of  Administration, 
Room  4000  MNBB,  Washington,  DC 
20555. 

Although  a  time  limit  is  given, 
comments  and  suggestions  in  connection 
with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW, 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

Dated  at  Rockville,  Maryland,  this  2l8t  day 
of  October  1986. 

Guy  A.  Arlotto,  Director, 

Divison  of  Engineering  Safety,  Office  of 

Nuclear  Regulatory  Research. 

|FR  Doc.  86-24331  Filed  10-27-86;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Meeting  of  ttie 
Sul>committee  Waste  Management; 
Revised 

The  Federal  Register  published 
Friday,  October  10, 1986  (51  FR  36501) 
and  Tuesday,  October  21, 1986  (51  FR 
37357)  contained  notices  of  a  meeting  of 
the  ACRS  Subcommittee  on  Waste 
Management  scheduled  for  October  30 
and  31, 1986.  In  addition  to  the  items 
previously  cancelled,  the  following  item 
will  also  not  be  discussed: 

(1)  The  NRC  Staffs  review  of  DOEs 
Final  Environmental  Assessments  for 
the  five  nominated  geologic  repository 
sites. 

The  remaining  topics  to  be  reviewed 
by  the  Subcommittee  are: 

(1)  The  BWIP  (Hanford)  site,  including 
issues  that  have  been  raised  pertaining 
to  that  site, 

(2)  Assessing  compliance  with  the 
EPA  Standard, 

(3)  Rulemaking  conforming  Part  60  to 
the  EPA  Standards, 

(4)  The  Stats'  implementation  of  the 
Low-level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  (LLRWPAA), 

(5)  Status  of  alternatives  to  shallow 
land  burial, 

(6)  Safety  assessment  of  alternatives 
to  shallow  land  burial,  and 

(7)  Status  of  the  NRC  waste  package 
corrosion  program. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Owen  S.  Merrill  (telephone  202/634- 
1413)  between  8:15  A.M.  and  5:00  P.M. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
schedued  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated  October  22, 1986. 

Marlon  W.  Libarlun, 

Assistant,  Executive  Director  for  Project 
Review. 

[FR  Doc.  86-24334  Filed  10-27-86;  8:45  am) 
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[Docket  No.  50-029] 

Yankee  Atomic  Electric  Co^  Yanlcee 
Nuclear  Power  Station;  Environmental 
Assesssment  and  nnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  issuance  of  an  exemption 
from  certain  requirements  of  10  CFR 
50.44(c)(3)(iii)  to  Yankee  Atomic  Electric 
Company  (the  licensee)  for  the  Yankee 
Nuclear  Power  Station  (Yankee)  located 
at  the  licensee's  site  near  Rowe, 
Massachusetts. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  provide  relief 
from  control  room  operability 
requirements  of  10  CFR  50.44{c)(3)(iii) 
for  the  Yankee  high  point  vents.  "The 
proposed  exemption  is  in  accordance 
with  the  licensee's  request  for 
exemption  dated  October  3, 1986. 

The  Need  for  the  Proposed  Action 

10  CFR  50.44(c)(3)(iii)  requires  that 
high  point  vents  be  provided  for  the 
reactor  coolant  system  and  the  reactor 
vessel  head  and  that  the  high  point 
vents  must  be  remotely  operated  from 
the  control  room.  The  vents  are 
presently  operational  from  the  control 
room.  However,  to  prevent  spurious 
operation  in  the  event  of  a  fire,  the 
licensee  desires  to  remove  power  from 
the  valves  such  that  an  operator  action 
outside  the  control  room  would  be 
required  to  operate  the  vent  system.  The 
licensee,  therefore,  asked  for  an 
exemption  from  the  control  room 
operability  requirement  in  the  October  3, 
1986  application. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  from  the 
control  room  operability  requirements 
will  not  result  in  a  significant 
environmental  impact  because:  (1)  The 
required  operator  action  would  be 
performed  in  the  switchgear  room, 
which  is  located  directly  under  the 
control  room  and  is  easily  accessible;  (2) 
sufficient  time  exists  to  restore  power  to 
the  valves  prior  to  the  need  for  their  use; 
and  (3)  the  removal  of  power  from  the 
valves  will  reduce  the  change  of 
inadvertent  opening  of  the  vent  valves 
and  thus  reduce  the  chance  of  initiation 
of  an  accident. 

Our  evaluation  of  the  proposed 
exemption  indicates  that  the  exemption 
will  not  significantly  increase  the 
probability  or  consequences  of  any 
radiological  releases,  and  there  is  no 
significant  increase  in  occupational 
exposures.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 
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With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  area  as 
deHned  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  not  significant,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  and  could  result  in  the  licensee 
being  in  violation  of  the  Commission's 
regulations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  beyond  the  scope  of  resources 
used  during  normal  plant  operation. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  SignificaDt  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  October  3. 1986.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington,  DC 
20555,  and  at  the  Greenfield  Community 
College.  1  College  Drive.  Greenfield. 
Massachusetts  01301. 

Dated  at  Bethesda.  Maryland,  this  21th  day 
of  October.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Morton  B.  Fairtile, 

Acting  Director.  PWR  Prefect  Director  No.  1, 

Division  of  PWR  Licensing-A. 

[PR  Doc.  85-24337  Filed  10-27-86;  8:46  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  an  Information 
Collection  for  0MB  Review 

AQCNCV:  Office  of  Personnel 

Management. 

AcnoM:  Notice. 


summary:  In  accordance  with  the 
Paperworlc  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  a  survey  used  to  collect  data  for  the 
Federal  Civilian  Worlcforee  Statistics- 
Occupations  of  Federal  White-CoUar 
and  Blue-Collar  Worlcers.  Every  2  years, 
ten  agencies  submit  reports  for  which 
data  are  not  in  the  Central  Personnel 
Data  File  or  otherwise  available  to  the 
Office  of  Personnel  Management.  (Three 
of  the  agencies  submit  their  data 
through  one  of  the  other  responding 
agencies.]  The  data  are  used  by  the 
Office  of  Personnel  Management  to 
manage  personnel  programs  and 
evaluate  policy  alternatives,  by  the 
National  Science  Foundation  to  analyze 
occupational  data  on  scientists  and 
engineers,  and  by  the  Bureau  of  Labor 
Statistics  for  inclusion  in  national  labor 
force  statistics.  For  copies  of  this 
proposal,  call  James  M.  Farron.  Agency 
Clearance  Officer,  on  (202)  632-7714. 
DATE  Comments  on  this  proposal 
should  be  received  within  10  woricing 
days  from  the  date  of  this  pnbUcation. 

adohesses:  Send  or  deliver  comments 
to— 

James  M.  Farron.  Agency  Clearance 
Officer.  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW.. 
Room  6410,  Washington.  DC  20415 
and 

Katie  Lewin.  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235.  New  Executive 
Office  Building,  Washington,  DC  20503 

FOR  FURTHER  INFORMATIOM  COHTACT: 

James  M.  Farron.  (202]  632-7714. 

Office  of  Personnel  Management 

Constance  Homer, 

Director. 

[FR  Doc.  86-24300  Filed  10-27-86;  8:45  am] 
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Excepted  Service,  Positions  Placed  or 
Revoked 

AQCNCV:  Office  of  Personnel 

Management. 
action:  Notice. 


summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B. 
and  C  in  the  excepted  service,  as 


required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Spencer,  (202)  632-6817. 

SUPPt^MENTARY  INFORMATION: 

The  Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  September  23. 1986  (51  FR 
33825).  Individual  authorities 
established  or  revoked  under  Schedule 
A.  B,  or  C  between  September  1, 1986, 
and  September  30, 1986,  appear  in  a 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Schedule  A 

The  following  exception  was 

established: 

Department  of  the  Navy 

One  position  at  GS-12  or  above  that 
will  provide  technical,  administrative,  or 
managerial  support  on  highly  classified 
functions  to  the  Deputy  Chief  of  Naval 
Operations  (Plans,  Policy  and 
Operations).  Effective  September  16, 
1988. 

The  following  exception  was  revoked: 

Department  of  Justice 

The  Community  Relafions  Service's 
Schedule  A  excepted  appointing 
authority  for  staff  positions  concerned 
with  the  resettlement  of  Cuban  and 
Haitian  entrants  was  revoked  because  it 
had  expired  by  its  own  terms.  Effective 
September  5, 1966. 

Schedules 

No  Schedule  B  execptions  were 
established  or  revoked  during 
September. 

Schedule  C 

The  following  exceptions  have  been 
established: 

Department  of  Agriculture 

One  Southwest  Area  Director  to  the 
Deputy  Administrator,  State  and  County 
Operations,  Agricultural  Stabilization 
and  Conservation  Service.  Effective 
September  4. 1986. 

One  Director,  Office  of  Analysis  and 
Evaluation  to  the  Administrator. 
Effective  September  18, 1986. 

One  Member,  Board  of  Directors, 
Federal  Crop  Insurance  Corporation,  to 
the  Secretary  of  Agriculture.  Effective 
September  29, 1986. 


One  Confidential  Assistant  to  the 
Administrator,  Agricultural  Marketing 
Service.  Effective  September  29. 1986. 

Department  of  Commerce 

One  Congressional  Affairs  Specialist 
to  the  Legislative  Director,  Office  of 
Congressional  Affairs,  National  Oceanic 
and  Atmospheric  Administration. 
Effective  September  9,  1986. 

One  Congressional  Affairs  Specialist 
to  the  Legislative  Director,  Office  of 
Congressional  Affairs,  National  Oceanic 
and  Atmospheric  Administration. 
Effective  September  9, 1986. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Export 
Administration.  International  Trade 
Administration.  Effective  September  16, 
1986. 

Department  of  Defense 

One  Staff  Specialist  to  the  Deputy 
Director,  Strategic  Defense  Initiative 
Organization.  Effective  September  8, 
1986. 

One  Writer  (F'rinfed  Media)  to  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel).  Effective 
September  15, 1986. 

Department  of  Education 

One  Special  Assistant  to  the 
Executive  Assistant  for  Private 
Education.  Effective  September  2, 1986. 

One  Special  Assistant  to  the 
Executive  Director,  Intergovernmental 
Advisory  Council  on  Education. 
Effective  September  16. 1986. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Effective 
September  16, 1986. 

One  Staff  Assistant  to  the  Executive 
Assistant  to  the  Deputy  Under  Secretary 
for  Intei^ovemmental  and  Interagency 
Affairs.  Effective  September  17, 1986. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Civil  Rights.  Effective 
September  19, 1986. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
Effective  September  22, 1986.  •  . 

One  Confidential  Assistant  to  tfie 
Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs.  Effective  September  23, 1986. 

One  Confidential  Assistant  to  the 
Assistant  Secretary,  Office  of  Civil 
Rights.  Effective  September  26, 1986. 

Department  of  Energy 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies 
Effective  September  26, 1986. 


Department  of  Health  and  Human 
Services 

One  Director,  Office  of  Family 
Planning,  to  the  Deputy  Assistant 
Secretary  for  Population  and  Affairs; 
Office  of  the  Assistant  Secretary  for 
Health,  Public  Health  Service.  Effective 
September  2, 1986. 

One  Confidential  Assistant  to  the 
Administrator,  Health  Care  Financing 
Administration.  EffecUve  September  2, 
1986. 

Three  External  Affairs  Advisors  to  the 
Senior  Advisor  for  External  Affairs, 
Office  of  the  Commissioner,  Social 
Security  Administration.  Effective 
September  5. 1986. 

One  Special  Assistant  to  the  Under 
Secretary.  Effective  September  5, 1986. 

One  Executive  Assistant  to  the 
Commissioner,  Social  Security 
Administration.  Effective  September  17, 
1986. 

Department  of  Housing  and  Urban 
Development 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
Relations.  Effective  September  11. 1986. 

One  Executive  Assistant  to  the 
Secretary  for  Business  Relations/ 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Effective  September  30. 1986. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  September  30. 1986. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Single  Family 
Housing.  Effective  September  30, 1986. 

Department  of  the  Interior 

One  Secretary  (Typing)  to  the 
Secretary.  Effective  September  26, 1986. 

Department  of  Justice 

One  Confidential  Assistant  to  the 
Associate  Deputy  Attorney  General. 
Effective  September  2, 1986. 

One  Special  Assistant  to  the  Assistant 
Attorney  General,  Tax  Division. 
Effective  September  23, 1986. 

One  Special  Assistant  to  the  Attorney 
General.  Effective  September  23. 1986. 

One  Confidential  Assistant  to  the 
Associate  Deputy  Attorney  General. 
Effective  September  29. 1986. 

One  Attorney-Advisor  to  the 
Assistant  Attorney  General,  Civil 
Division.  Effective  September  29, 1986. 

Department  of  Labor 

One  Assistant  to  the  Secretary's 
Representative.  Effective  September  4, 
1986. 


Department  of  State 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  International 
Social  and  Humanitarian  Affairs, 
Bureau  of  International  Organization 
Affairs.  Effective  September  8, 1986. 

One  Protocol  Officer  (Ceremonials)  to 
the  Chief  of  Protocol.  Effective 
September  12, 1986. 

Agency  for  International  Development 

One  Special  Assistant  to  the  Director, 
Office  of  Foreign  Disaster  Assistance. 
Effective  September  24, 1986. 

Consumer  Product  Safety  Commission 

One  Special  Assistant  to  the 
Executive  Director.  Effective  September 
17, 1986. 

Environmental  Protection  Agency 

One  Special  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective 
September  9, 1986. 

Export-Import  Bank  of  the  US. 

One  Special  Assistant  to  the  President 
and  Chairman.  Effective  September  16. 
1986. 

Farm  Credit  Administration 

One  Executive  Assistant  to  a  Member. 
Effective  September  17. 1986. 

Federal  Communications  Commission 

One  Deputy  Director  for  Legislative 
Policy  to  the  Director,  Office  of 
Congressional  and  Public  Affairs. 
Effective  September  23, 1986. 

Federal  Emergency  Management 
Agency 

One  Confidential  Staff  Assistant  to 
the  Director,  Office  of  External  Affairs. 
Effective  September  26, 1986. 

Interstate  Commerce  Commission 

One  Staff  Advisor  (Economics)  to  the 
Director,  Office  of  Public  Assistance. 
Effective  September  30, 1986. 

National  Aeronautics  and  Space 
Administration 

One  Special  Assistant  (Liaison  to  the 
Vice  President)  to  the  Administrator. 
Effective  September  19, 1986. 

Office  of  Management  and  Budget 

One  Confidential  Assistant  to  the 
Executive  Associate  Director  for  Budget 
and  Legislation.  Effective  September  19, 
1986. 

President's  Commission  on  Executive 
Exchange 

One  Public  Affairs  Specialist  to  the 
Executive  Director.  Effective  September 
26. 1986. 
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Small  Business  Adminiatration 

One  Executive  Assistant  to  the 
Director  of  Women's  Business 
Ownership.  Effective  September  17, 
1988. 

United  States  Information  Agency 

One  Corporate  Liaison  OfTicer  to  the 
Associate  Director  for  Programs. 
Effective  September  26, 1986. 

One  Staff  Assistant  to  the  Special 
Assistant.  Office  of  Private  Sector 
Committees.  Effective  September  30, 
1986. 

Aulliotity:  5  U.S.C.  3301.  3302;  EO  10577.  3 
CFR  1954-1SS6  Comp..  P.  218. 

MS.  Office  of  Penoiuiel  Management 
CoosUnoa  Hotnar, 

Director. 

[FR  Doc.  88-24301  Filed  10-27-86;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
AppNcationa  for  UnUstad  Trading 
Prtviieges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  inc. 

October  20. 1988. 

The  above  named  national  securities 
exchange  has  Bled  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)l){B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Conseco,  Inc.  Common  Stock,  No  Par 

Value  (File  No.  7-0285) 
Eldon  Industries,  Inc.  Common  Stock, 

$1.00  Par  Value  (File  No.  7-9286) 
Craco.  Inc.  Common  Stock.  $1.00  Par 

Value  (File  No.  7-9287) 
Oakwood  Homes  Corp.  Common  Stock. 

$.50  Par  Value  (File  No.  7-9288) 
Reliance  Group  Holdings,  Inc.  Common 

Stock.  $.10  Par  Value  (File  No.  7-9289) 
The  Zewig  Fund  Common  Stock.  llO 

Par  Value  (File  No.  7-9290) 
Placer  Development  Corp.  Common 

Stock.  No  Par  Value  (File  No.  7-9291) 
Entertainment  Marketing  Inc.  Common 

Stock.  $.01  Par  Value  (File  No.  7-9292) 
Mitral  Medical  International  Inc. 

Common  Stock.  $1.00  (File  No.  7-9293) 
Mitral  Medical  International  Inc. 

Common  Stock.  (File  No.  7-9294) 
Pier  1  Ina  (Delaware)  Common  Stock, 

$.50  Par  Value  (File  No.  7-9295) 
Chemical  Waste  Management  Inc. 

Common  Stock.  lOl  Par  Value  (File 

No.  7-9296) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 


securities  exchange  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  10, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
apphcations.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  86-24295  Filed  10-27-66: 8:46  amj 
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Na  34-2372S;  File  Na  SR-MSRB- 


Self-Regulatory  Organizations; 
Municipal  Securities  Ruiemaidng 
Board;  Order  Approving  Proposed 
Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB").  Suite  800, 1818  N 
Street  NW..  Washington.  DC  20038- 
2491,  submitted  on  September  4. 1986, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
MSRB  rule  G-26  on  customer  account 
transfers. 

Rule  G-26  is  designed  to  ensure  that 
customer  account  transfers  are 
accomplished  in  a  timely  and  efficient 
manner  by  municipal  securities  dealers. 
The  rule  parallels  rules  adopted  by  the 
New  York  Stock  Exchange  ("NYSE") 
and  the  National  Association  of 
Securities  Dealers  ("NASD")  and 
ensures  that  a  uniform  account  transfer 
standard  applies  to  all  municipal 
securities  dealers.  For  the  Board's 
account  transfer  procedure  to  remain 
similar  to  that  required  by  the  NYSE  and 
the  NASD  rules,  the  Board  determined 
to  amend  rule  G-26  to  conform  to 
certain  NYSE  and  NASD  provisions 
adopted  after  the  effective  date  of  rule 
G-28  that  have  application  to  municipal 
securities.  The  proposed  rule  change 
provides  that  if  an  account  includes  a 
"nontransferable"  asset,  the  dealer 
carrying  the  account  must  request  in 


writing,  instructions  from  the  customer 
as  to  the  disposition  of  the  asset  which 
includes  liquidation  of  the  asset  or 
retention  by  the  carrying  dealer.  In 
addition,  the  proposed  rule  change 
would  allow  the  carrying  dealer  to  take 
exception  to  a  transfer  instruction  only 
if:  (1)  It  has  no  record  of  the  account  on 
its  books;  (2)  the  transfer  instruction  is 
incomplete:  or  (3)  the  transfer 
instruction  contains  an  improper 
signature.  The  proposed  nile  change 
also  designates  a  transfer  instruction 
form,  Form  G-28,  for  use  for  transfers  of 
customers'  municipal  securities 
accounts.  Finally,  the  proposed  rule 
change  provides  for  other  technical 
amendments  to  rule  G-26.  including  the 
type  of  informatoin  regarding  the 
securities  in  the  customer  account  which 
the  carrying  dealer  must  deliver  to  the 
receiving  dealer. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  23604  (51  FR  32706, 
September  15, 1986).  No  comments  were 
received  regarding  the  proposal. 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  the  MSRB.  and,  in 
particular,  the  requirements  of  section 
15B  and  the  rules  and  regulations 
thereunder. 

IT  IS  THEREFORE  ORDERED, 
pursuant  to  section  19(b)(2)  of  the  Act 
that  the  above-mentioned  proposed  rule 
change  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  17, 198& 
Jonadian  G.  Katx. 
Secretary. 

[FR  Doc.  85-24293  Filed  10-27-88;  8:46  am] 
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[Relene  No.  34-23729;  Rto  Na  SR-NASO- 
86-26] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  inc.;  Order  Approving 
Temporary  Extension  of  the  Period  of 
Effectiveness  of  the  Pilot  Program 
With  The  Stock  Exchange,  London, 
England,  for  the  Exchange  and 
DIstrilMition  of  International  Securities 
Information 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  16. 1988,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 


Conunission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  substance  of 
the  Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  is  requesting 
approval  from  the  Securities  and 
Exchange  Commission  ("SEC)  to 
extend  the  period  of  effectiveness  of  the 
Pilot  Program  undertaken  by  the  NASD 
and  The  Stock  Exchange,  London, 
England  ("Exchange")  which  was  the 
subject  of  a  jjrevious  filing  made  by  the 
NASD  in  File  No.  SR-^ASD-88-4.  The 
filing  was  approved  by  die  Commission 
on  April  21, 1986  and  provided  for 
implementation  of  the  Pilot  Program  for 
a  period  of  six  (6)  months,  which  expires 
on  October  21, 1986.  The  NASD  is 
seeking  the  extension  of  this  approval 
until  January  2, 1987.  The  terras  of 
substance  of  the  proposed  Pilot  Program 
are  set  forth  below. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlw  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purposes  of 
and  basis  for  the  proposal  and  discussed 
any  comments  it  received  on  the 
proposal.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  section  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  filing  is  to 
obtain  an  extension  of  the  SECs  six  (6) 
month  approval  of  the  two  (2)  year  Pilot 
Program  through  the  end  of  the  year  so 
as  to  prevent  the  termination  of  the 
NASD's  link  with  the  Exchange,  on 
October  21, 1986. 

The  Pilot  Program,  the  first 
transatlantic  communication  link  of  its 
kind  between  major  domestic  and 
foreign  equities  marketplaces,  provides 
an  opportunity  to  gather  and  analyze 
information  leaxiing  to  the  efficient  and 
effective  development  of  international 
trading,  related  regulatory  programs  and 
potentially  new  systems  designs.  The 
Pilot  Program  filed  with  the  SEC 


requested  approval  for  a  two  year 
period.  Notwithstanding  this  rule  filing 
which,  at  the  SEC's  request,  asks  for  an 
extension  of  its  Pilot  Program  only  until 
January  2, 1987,  the  NASD  believes  it 
should  be  approved  for  the  remainder  of 
the  full  two  year  period.  The  NASD 
believes  this  to  be  die  minimum  period 
necessary  for  the  Program  to  be 
productive  in  terms  of  the  stated 
purpose.  This  would  encompass  a  period 
prior  to  "Big  Bang  Day"  in  the  United 
Kingdom  followed  by  a  reasonable 
period  during  which  the  Exchange 
supplied  bid  and  offer  quotations  and 
last  sale  information  could  be  fully 
incorporated  into  the  Pilot  Program  and 
adequately  evaluated  in  terms  of  the 
appropriateness  of  the  categories,  the 
number  of  securities  included  in  the 
Pilot  Program  and  the  adequacy  and 
sufficiency  of  the  information  format 
presented  in  each  country.  More 
importantly,  however,  the  changes 
which  are  expected  to  occur  in  Tlie 
Stock  Exchange  market  after  Big  Bang 
Day  are  integral  components  of  the 
evolving  international  market  structure. 
The  Pilot  Program  will  provide  an 
opportimity  to  evaluate  these  changes  in 
a  cooperative  operational  and 
regulatory  environment.  Representatives 
from  the  NASD  and  the  Exchange  have 
established  and  continue  to  maintain  a 
dialogue  which  is  anticipated  to  lead  to 
a  number  of  important  trading  and 
regulatory  initiatives  to  be  developed  in 
close  cooperation  with  the  SEC  and  its 
staff. 

The  NASD  believes  that  the 
premature  termination  of  the  Pilot 
Program  would  ill  serve  the  longer  term 
interests  of  the  seciuities  industry  and 
the  investors  it  serves.  In  originally 
flling  the  Pilot  Program  with  the  SEC,  the 
NASD  and  the  Exchange  recognized  the 
evolutionary  nature  of  an  international 
linkage  and  crafted  a  proposal  which 
provides  adequate  flexibility  to  adapt  to 
the  changing  conditions  of  the  market  in 
London  both  before  and  after  Big  Bang 
Day.  The  Pilot  Program,  if  permitted  to 
continue  by  the  SEC,  will  yield 
invaluable  operational  and  regulatory 
experience  during  this  evaluation 
period. 

In  its  release  approving  the 
implementation  of  the  Pilot  Program  for 
the  initial  period,  the  SEC  stated  its 
belief  that  "a  two-year  pilot  program  for 
the  exchange  of  quotation  information  is 
a  useful  first  step  to  ascertain  the  degree 
of  interest  in  London  for  OTC  securities 
and  in  the  U.S.  for  Exchange  securities. 
The  two-year  pilot  program  will  enable 
the  NASD  and  Exchange  to  explore  the 
possibility  for  and  implications  of  a 
trading  link  between  the  two  entities 
while  they  address  any  problems  that 


might  arise  with  the  information 
exchange." 

The  SEC  in  its  release  also  raised  two 
issues  as  being  of  potential  concern, 
namely,  enforcement  of  U.S.  securities 
laws  in  the  context  of  international 
transactions  and  the  potential 
competitive  impact  of  the  information 
exchange  upon  Instinet.  The  NASD  does 
not  believe  these  concerns  present  a 
problem  sufficient  to  terminate  this 
invaluable  international  experiment  As 
to  the  enforcement  of  U.S.  securities 
laws  in  the  context  of  international 
transactions,  it  would  appear  the  ^C's 
concern  has  been  allayed  somewhat 
with  the  execution  of  an  agreement  with 
the  United  Kingdom  Department  of 
Trade  and  Industry  covering  the  sharing 
of  information.  Tangible  progress  has, 
thus,  been  demonstrated  in  this  area. 

The  second  issue,  involving  Instinet's 
concern  over  the  exchange  of 
information  between  the  NASD  and  the 
Exchange  without  the  imposition  of 
separate  charges  upon  their  respective 
subscribers,  remains  unresolved  at  this 
point.  Nevertheless,  the  NASD  does  not 
believe  this  concern  justices  termination 
of  the  Pilot  Program.  Daring  the 
requested  extension  only  information  on 
a  limited  group  of  securities  of 
international  interest  will  be  exchanged 
on  a  like  kind  basis  in  lieu  of  separate 
and  offsetting  monetary  transfers.  The 
NASD  and  the  Exchange  do  not 
contemplate  the  introduction  of  an 
automatic  execution  linkage  during  the 
additional  period. 

The  statutory  basis  for  the  Pilot 
Program  and  the  requested  extension 
thereof,  is  found  in  section  llA(a)(l)(B) 
and  (C),  15A(b)(6),  and  17A(1)(B)  and  (C) 
of  the  Securities  Exchange  Act  of  1934 
("Act").  Section  llA(a)(l)(B)  and  (C) 
sets  forth  the  Congressional  goal  of 
achieving  more  efficient  and  effective 
market  operations,  the  availability  of 
information  with  respect  to  quotations 
for  securities  and  the  execution  of 
investor  orders  in  the  best  market 
through  new  data  processing  and 
communications  techniques.  Section 
15A(b)(6)  requires  that  the  rules  of  the 
Association  be  designed  "to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  .  .  ."  Section  17A(a)(l) 
sets  forth  the  Congressional  goal  of 
linking  all  clearance  and  settlement 
facilities  and  reducing  costs  involved  in 
the  clearance  and  settlement  process 
through  new  data  processing  and 
communications  techniques.  The  NASD 
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believes  that  the  extension  of  the 
approval  for  the  Pilot  Program  will 
further  these  ends  by  providing  the 
cooperative  regulatory  environment  and 
operating  experience  necessary  to 
enhance  the  potential  for  achievement 
of  these  goals  in  the  international 
marketplace. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Pilot  Program  proposed  herein 
could  well  be  an  important  part  of  the 
foundation  for  the  ultimate,  more 
broadly  based  linkage  of  global  markets 
and  necessary  regulatory 
harmonization,  the  paramount  purpose 
of  which  is  protection  of  the  investing 
public.  Much  is  yet  to  be  learned  about 
international  links  and  the  NASD 
believes  this  can  be  achieved  only  be  on 
line  experience.  Therefore,  in  evaluating 
the  competitive  impact  of  this  rule 
proposal,  the  Commission  is  requested 
to  carefully  consider  the  importance  of 
its  benefit  to  the  investing  public  and 
issuers.  Such,  in  our  view,  is  and 
properly  should  be  the  primary  focus  in 
developing  international  mechanisms 
for  the  safe  and  efficient  trading  of 
securities,  especially  when  these 
mechanisms  may  provide  the  framework 
and  foundaion  for  systems  which  could 
well  have  worldwide  scope  and  long 
term  application.  This  should  be  the 
paramount  consideration  at  this  time. 
The  NASD  believes  other  considerations 
should  be  secondary  in  view  of  these 
more  important  and  overriding 
considerations. 

The  Commission  has  set  forth  in  its 
release  approving  the  Pilot  Program  the 
arguments  made  by  Instinef  regarding 
the  competitive  impact  which  it  believes 
the  Program  will  have  upon  it.  In  sum. 
Instinet  asserts  that  the  NASD  is 
granting  and  receiving  access  to 
securities  information  through  the  link 
on  uniquely  favorable  terms  as  a  result 
of  its  status  as  a  self-regulatory 
organization  (SRO)  and  that  such 
preferential  position  is  unfair  and 
anticompetitive.  These  assertedly 
favorable  terms  are  that  no  separate 
charge  is  received  by  the  NASD  or  the 
Exchange  for  the  information  and  that 
such  information  may  be  used  by  the 
NASD  or  the  Exchange  for  automated 
trading  purposes.  It  asserts  the  NASDs 
use  of  its  SRO  status  to  achieve  this 
preferential  position  is  unfair  and 
anticompetitive. 

The  NASD  believes  that  its  Pilot 
Program  will  serve  to  materially 
advance  competition  for  execution  of 
internationally  traded  equities  at  the 
best  price  available  either  here  or  in  the 
United  Kingdom.  The  greater  exposure 


of  nondomestic  equities  information 
which  this  Pilot  Program  provides  will 
assist  in  broadening  the  depth  and 
liquidity  of  the  markets  and  further  the 
ability  of  issuers  to  raise  capital  for 
future  expansion  on  a  truly  global  basis. 
More  importantly,  however,  regulatory 
cooperation  is  being  significantly 
advanced  to  the  benefit  of  the  entire 
investing  public.  During  the  planned 
two-year  period  of  the  Pilot  Program,  no 
direct  exchange  of  payments  between 
the  NASD  and  Exchange  had  been 
contemplated.  Both  entities  view  the 
provision  of  securities  information  to  the 
other  as  equivalent  to  a  payment  in  kind 
which  generally  accomplishes  the  same 
result,  certainly  in  the  short  term. 
Further,  during  the  period  of  extension 
requested  herein,  no  use  will  be  made  of 
the  information  exchanged  for  purposes 
of  operation  of  an  automatic  execution 
system.  Given  the  limited  numbers  of 
securities  involved,  the  limited  use  to  be 
made  of  the  information  exchanged,  and 
the  remaining  opportunity  to  address 
Instinet's  concern  during  the  future 
course  of  the  Pilot  Program,  the  NASD 
submits  that  the  benefits  to  be  dervied 
from  the  temporary  extension  of  the 
Pilot  Program  significantly  outweigh  any 
potential  burden  upon  competition  and 
materially  advance  the  purposes  to  be 
served  under  the  above-referenced 
sections  of  the  Act. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Not  applicable. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  requests  the  Commission 
to  find  good  cause  for  approving  the 
proposed  rule  change  prior  to  the  35th 
day  after  its  publication  in  the  Federal 
Register,  and,  in  any  event,  by  October 
21, 1986.  the  expiration  date  for  the  Pilot 
Program  previously  approved  by  the 
Commission.  The  NASD  believes  that 
the  continuation  of  the  Pilot  Program 
provides  an  opportunity  to  develop 
additional  information  leading  to  the 
efficient  and  effective  development  of 
international  trading,  related  regulatory 
programs  and  the  potential  for  new 
system  designs.  Accordingly,  the  NASD 
believes  that  good  cause  exist  to 
accelerate  the  effectiveness  of  the  rule 
change  to  October  21, 1986. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 


particular,  the  requirements  of  section 
llA(a)(l)(B)  and  (C).  15A(b)(6).  and 
17A(1)(B)  and  (C)  the  rules  and 
regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  accelerated  approval  and  the 
continuation  of  the  Pilot  Program  will 
benefit  public  investors  and  provide  the 
opportunity  to  develop  additional 
information  leading  to  the  efficient  and 
effective  development  of  international 
trading,  related  regulatory  programs  and 
the  potential  for  new  system  designs. 
The  Commission  recognizes  that  without 
accelerated  approval  the  authorization 
for  the  Pilot  Program  will  expire  on 
October  21. 1986.  The  Commission 
believes  that  the  benefits  of  extending 
its  approval  of  the  Pilot  Program  on  a 
temporary  basis  outweighs  any  potential 
adverse  effects  during  the  period  of  the 
rule  change's  effectiveness.  The 
Commission  notes,  however,  that  issues 
raised  in  the  original  approval  order 
remain  unresolved  by  the  NASD.  The 
Commission  expects  those  issues  to  be 
resolved  by  the  expiration  of  this 
extension  on  January  2. 1987. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Conmiission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  18. 1986. 

IT  IS  THEREFORE  ORDERED. 
pursuant  to  section  19(b)(2)  of  the  Act. 
that  the  proposed  rule  change 
referenced  above  be,  and  hereby  is, 
approved. 
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For  the  CommisBion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  20, 1988. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  66-24294  Filed  10-27-86;  8:45  amj 

BILUNG  COOC  lOKMll-M 


Self-regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

October  20, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fXl)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  following 
securities: 

Jefferson-Pilot  Corporation,  Capital 

Stock.  $1.25  Par  Value  (File  No,  7- 

9297) 
Martrix  Corporation,  Common  Stock, 

$1,00  Par  Value  (File  No.  7-9298) 
Decision  Industries  Corporation, 

Common  Stock,  $0.10  Par  Value  (File 

No.  7-9299) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  10, 1986. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 
(FR  Doc.  86-24296  Filed  10-27-86;  8:45  amJ 
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[RelMWt  Na  IC-1S369;  FH*  No.  812-«341] 

AppHcatlon  and  Opportunity  for 
Hearing:  Sun  Ufa  Assurance  Company 
of  Canada  (U,S.)  et  aL 

October  20, 1986. 

Notice  is  hereby  given  that  Sun  Life 
Assurance  Company  of  Canada  (U.S.) 
("Sun  Life"),  Sun  life  of  Canada  (U5.) 
Variable  Account  E  ("Account  E"),  of 
One  Sun  Life  Executive  Park.  WeUesly 
Hills.  Massachusetts  02181  and 
Clarendon  Insurance  Agency.  Inc.,  of 
200  Berkeley  Street,  Boston, 
Massachusetts  02116  (collectively. 
"Applicants")  filed  an  application  on 
April  7, 1986  and  an  amendment  thereto 
on  September  5, 1986  requesting  an 
order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  granting 
exemptions  from  the  provisions  of 
section  2(a)(32).  2(a)(35),  9(a),  13(a). 
15(a).  15(b).  22(c),  26(a)(1).  26(a)(2). 
27(a)(1).  27(c)(2).  27(d)  and  27(f)  of  the 
Act  and  Rules  6e-2(b)(l).  6e-2(b)(12), 
6e-2(b)(13)(i).  6e-2(b)(13)(iii).  6e- 
2(b)(13)(iv).  6e-2(b)(13)(viu),  6e-2(b)(15). 
6e-2(c)(l).  6e-2(c)(4),  22c-l  and  27f-l  to 
the  extent  necessary  to  permit  the  offer 
of  certain  single  premium  variable  hfe 
insurance  contracts  (the  "Contracts")  as 
described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for  a 
statement  of  the  relevant  provisions. 

Applicants  state  that  Sun  Life  is  a 
stock  life  insurance  corporation 
incorporated  under  the  laws  of 
Delaware,  and  Account  E  is  a  separate 
account  of  Sun  Life  registered  as  a  unit 
investment  trust  imder  the  Act. 
Applicants  state  that  Sun  Life  and 
Account  E  intend  to  offer  and  sell  the 
Contracts,  which  will  be  funded  through 
Account  E.  and  that  several  subaccounts 
of  Account  E  will  each  invest  its  assets 
exclusively  in  shares  of  a  corresponding 
investment  portfolio  of  MFS/Sun  Life 
Series  Trust  (the  "Series  Fund"). 
Applicant  represent  that  they  are  buying 
on  Rule  6e-2  under  the  Act,  but  that  they 
require  additional  exemptions  in 
connection  with  certain  features  of  the 
Contracts,  are  described  below. 

Custody  Requirements:  Applicants 
request  exemptive  relief  from  section 
26(a)(1),  26(a)(2)  and  27(c)(2)  of  the  Act 
and  Rule  6e-2(b)(13)(iii)  in  order  to 
permit  Account  E  to  hold  shares  of  the 
Series  Fund,  or  such  other  registered 
management  investment  companies  in 
which  Account  E  may  in  the  future 
invest,  under  an  open  account 


arrangement  without  the  use  of  stock  or 
other  certificates  and  without  Sun  Life 
acting  as  a  trustee  or  custodian  pursuant 
to  a  trust  indenture.  Applicants 
represent  that  Sun  Ijfe  will  comply  with 
all  other  applicable  provisions  of  section 
26  as  if  it  were  a  trustee,  depositor  or 
custodian  for  Account  E;  Sun  Life  will 
file  with  the  insurance  commissioner  of 
the  State  of  Delaware  an  annual 
statement  of  financial  condition,  which 
most  recent  statement  indicates  that  it 
has  a  combined  capital  and  surplus  of 
not  less  than  $1,000,000;  and  Sun  Life  is 
examined  from  time  to  time  by  the 
insurance  commissioner  of  the  State  of 
Delaware  as  to  its  financial  condition 
and  other  affairs  and  that  Sun  Life  is 
subject  to  supervision  and  inspection 
with  respect  to  Account  E's  operations. 
Applicants  assert  that  the  safekeeping 
of  the  assets  of  Account  E  does  not 
depend  on  the  issuance  of  certificates  or 
interposition  of  a  trustee  and  trust 
indenture,  which  measures  would,  in 
fact,  result  in  additional  unnecessary 
expense. 

Mixed  Funding:  Applicants  request 
exemptions  from  section  9(a).  13(a). 
15(a)  and  15(b)  of  the  Act  and  Rule  6e- 
2(b)(15]  to  permit  Account  E  to  invest  its 
assets  in  the  Series  Fund  or  additional 
registered  management  investment 
companies  which  may  be  established  in 
the  future,  shares  of  which  are  presently, 
or  are  expected  to  be.  sold  to  separate 
accounts  established  by  Sun  Life  or  its 
affiliates  in  order  to  fuiid  variable 
annuity  contracts  ("Mixed  Funding"). 
Applicants  state  that  these  separate 
accounts  currently  include  Sun  Life  of 
Canada  (U.S.)  Variable  Account  A  and 
Sun  Life  (N.Y.)  Variable  Accounts  B  and 
C.  Applicants  state  that  Rule  6e-2(b)(15) 
expressly  requires  that  all  assets  of  the 
separate  account  consist  of  shares  of 
registered  management  investment 
companies  which  offer  their  shares 
exclusively  to  variable  life  insurance 
separate  accounts  of  the  life  insurer  or 
its  affiliates.  AppUcants  assert  that  there 
is  no  policy  reason  for  excluding 
situations  involving  mixed  funding,  from 
the  exemptions  in  paragraph  (b)(15)  and 
that  the  monitoring  costs  that  section 
9(a)  would  entail  would  not  result  in  any 
corresponding  benefit  to 
contractowners.  Moreover.  Applicants 
state  that  the  use  of  a  common 
underlying  fund  benefits  both  variable 
annuity  and  variable  life  insurance 
contract  owners  because  it  avoids 
additional  start  up  and  ongoing 
expenses  for  the  operation  and 
administration  of  funds.  In  addition, 
maintain  the  Applicants,  the  increased 
size  of  the  resulting  fund  may  benefit 
contract  owners  by  economics  of  scale. 
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reduced  investment  management  fees 
and  the  possible  inclusion  of  additional 
portfolios. 

In  order  to  meet  concerns  regarding 
conflicts  of  interest  between  holders  of 
variable  life  insurance  contracts  and 
variable  annuity  contracts,  Applicant 
represent  that  they  will  comply  with  the 
following  conditions: 

1.  The  Series  Fund  and  any  other 
underlying  fund  which  is  organized  in 
the  future  will  comply  with  all 
provisions  of  the  Act  requiring  voting  by 
shareholders,  and,  in  particular,  such 
fund  will  either  provide  for  annual 
meetings  or  comply  with  section  16(c)  of 
the  Act  as  well  as  with  section  16(a) 
and.  if  and  when  applicable,  section 
16(b). 

Further,  such  fund  will  act  in 
accordance  with  the  Commission's 
interpretation  of  the  requirements  of 
section  16(a)  with  respect  to  periodic 
elections  of  trustees  and  with  whatever 
rules  the  Commission  may  promulgate 
with  respect  thereto. 

2.  A  majority  of  the  Board  of 
Trustees/Directors  of  each  fund  shall  be 
persons  who  are  not  interested  persons 
of  the  fund  within  the  meaning  of 
section  2(a)(19)  of  the  Act. 

3.  The  Board  of  each  fund  will  monitor 
the  fund  for  the  existence  of  any 
irreconcilable  material  conflict  between 
the  interests  of  variable  annuity  contract 
owners  and  the  interests  of  owners  of 
variable  life  contracts  that  provide  for 
investment  in  shares  of  the  fund. 

4.  Sun  Life  and/or  any  affiliated 
insurance  company,  a  separate  account 
of  which  invests  in  such  fund,  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Board  of 
Directors/Trustees,  and  providing  all 
information  required  to  enable  the 
Board  to  consider  the  matter.  If  it  is 
determined  by  either  the  Board  of 
Trustees/Directors  of  a  fund,  a  majority 
of  its  Disinterested  Trustees/Directors 
or  Sun  Life  or  an  affiliate  whose 
separate  account  invests  in  the  fund, 
that  an  irreconcilable  material  conflict 
exists.  Sun  Life  or  its  affiliate  shall,  at 
their  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  Disinterested 
Trustees/Directors),  take  whatever 
steps  are  necessary  to  remedy  such 
conflict,  including  but  not  limited  to 
establishing  a  new  registered 
management  investment  company  or 
unit  investment  trust,  or  a  new  series  of 
a  series  fund,  segregating  the  assets  of 
any  appropriate  group  (such  as  annuity 
contract  owners  or  owners  of  variable 
contracts  of  a  particular  company),  or 
submitting  the  question  of  such  remedy 
to  all  affected  contract  owners. 
Notwithstanding  the  foregoing,  neither 


Sun  Life  nor  its  affiliate  nor  any  fund 
shall  be  required  by  this  condition  to 
establish  a  new  funding  medium  for  any 
variable  contract  if  an  offer  to  do  so  has 
been  declined  by  vote  of  a  majority  of 
the  contract  owners  materially 
adversely  affected  by  the  irreconcilable 
material  conflict. 

Contingent  Deferred  Sales  Charge: 
Applicants  state  that  under  the 
Contracts,  no  sales  charge  is  deducted 
from  premium  payments.  Instead,  state 
Applicants,  a  contingent  deferred  sales 
charge  ("CDSL ")  will  be  assessed  if  a 
Contract  is  surrendered  before  thirty 
days  prior  to  the  tenth  contract 
anniversary.  According  to  Applicants 
the  CDSL  will  be  a  percentage  of  the 
premium  payment  declining  from  eight 
percent  during  the  first  two  contract 
years  to  two  percent  in  the  tenth  year. 
Applicants  request  exemption  from 
section  2(a)(32),  2(a)(35).  22(c), 
26(a)(2)(C),  27(a)(1),  27(c)(1),  27(c)(2)  and 
27(d)  of  the  Act  and  Rules  6e-2(b)(l),  6e- 
2(b)(12),  6e-2(b)(13)(i),  6e-2(b)(13)(iv). 
6e-2(c)(4)  and  22c-l  thereunder  to  the 
extent  deemed  necessary  to  permit 
imposition  of  this  CDSL. 

Applicants  state  that  the  CDSL  will 
not  be  imposed  in  connection  with  a 
cancellation  of  the  contract  pursuant  to 
the  "free-look",  privilege,  a  transfer  of 
amounts  under  the  Contract  between 
sub-accounts  or  payment  of  the  death 
benefit.  Applicants  assert  that  the 
imposition  of  a  CDSL  rather  than  a 
front-end  sales  load  operates  to  the 
advantage  of  contract  owners  in  that  the 
entire  premium  payment  will  be 
invested  from  the  time  of  receipt  of  the 
payment  and  completed  application  and 
the  sales  load  will  remain  fully  invested 
until  the  Contract  is  surrendered. 
Applicants  further  represent  that  the 
CDSL  will  never  exceed  eight  percent  of 
the  premium  payment  and  will  thus 
never  be  greater  than  the  charge  that 
could  have  been  deducted  as  a  front-end 
sales  load  under  section  27(a)(1)  of  the 
Act  and  Rule  6e-2. 

Applicants  state  that  the  CDSL  will  be 
imposed,  if  at  all,  at  the  time  a  contract 
owner  surrenders  or  converts  his  or  her 
Contract.  They  assert  that  the  mere  fact 
that  the  timing  of  Applicants"  sales  load 
may  not  fall  within  the  Hteral  pattern  of 
section  2(a)(35)  and  Rule  6e-2(c)(4)  does 
not  change  its  essential  nature.  The 
CDSL  will  cover  expenses  associated 
with  the  offer  and  sale  of  the  Contract, 
including  commissions  paid  to  sales 
personnel,  promotional  expenses  and 
sales  administration  expenses,  just  as 
other  forms  of  sales  loads  do. 

On  the  basis  of  the  foregoing. 
Applicants  believe  that  a  CDSL  is 
consistent  with  the  definition  of  "sales 
load"  set  out  in  Rule  6e-2(c)(4). 


However,  in  order  to  avoid  any  question 
concerning  full  compliance  with  the  Act 
and  rules  thereunder.  Applicants  request 
exemption  from  section  2(a)(35)  and 
Rule  6e-2,  paragraphs  (b)(1)  and  (c)(4), 
to  the  extent  necessary,  to  be  deemed  to 
contemplate  the  CDSL  under  Applicants' 
Contract.  For  the  same  reasons. 
Applicants  also  request  exemptions 
from  sections  28(a)(2)(C)  and  27(c)(2). 

Applicants  state  that,  although 
sections  2(a)(32)  and  27(c)(1)  do  not 
specifically  contemplate  the  imposition 
of  a  sales  charge  at  the  time  of 
redemption,  such  a  charge  is  not 
necessarily  inconsistent  with  the 
definition  of  redeemable  security. 
Applicants  submit  that  deferring  the 
imposition  of  the  sales  charge  in  no  way 
restricts  the  contractholder  from 
receiving  his  proportionate  share  of  the 
value  of  Account  E  on  redemption.  On 
the  basis  of  the  foregoing.  Applicants 
believe  that  a  confract  providing  for  a 
CDSL  is  consistent  with  the  definition  of 
redeemable  security  within  the  meaning 
of  sections  2(a)(32)  and  27(c)(1).  as 
adapted  for  variable  life  insurance  by 
Rule  6e-2.  paragraphs  (b)  (12)  and 
(13)(iv).  However,  in  order  to  avoid  any 
question  concerning  full  compliance 
with  the  Act  and  rules  thereunder. 
Applicants  request  exemption  from  such 
sections  and  rules,  to  the  extent  deemed 
necessary,  to  permit  the  CDSL  under  the 
Contract. 

Applicants  also  request  exemption 
from  section  22(c)  and  from  Rules  6e- 
2(b)(12)  and  22c-l  to  the  extent  deemed 
necessary  to  permit  the  CDSL 
Applicants  state  that  the  redemption 
price  will  be  based  on  the  then  current 
net  asset  value.  Applicants  argue  that 
Rule  6e-2(b)(12)  was  intended  to  afford 
exemptive  relief  from  22c-l  with  respect 
to  redemption  procedures  in  the  context 
of  variable  life  insurance,  including 
surrender  and  exchange  procedures  but 
that  Rule  6e-2(b)(12)  could  be  read  as 
not  recognizing  such  a  deferred  sales 
load.  Applicants  maintain  that  their 
CDSL  will  not  have  the  dilutive  effect 
Rule  22C-1  was  designed  to  prohibit. 

Charge  for  Insurance  Protection: 
Applicants  state  that  under  the 
Contracts,  Sun  Life  will  impose  a 
monthly  charge  for  insurance  protection 
against  the  account  value  based  on  the 
net  amount  at  risk  under  the  Contract. 
Applicants  state  further  that  this  charge, 
including  charges  for  substandard  risks, 
will  be  determined  from  time  to  time  by 
Sun  Life  based  on  its  expectations  of 
future  mortality  experience,  but  it  will 
never  be  higher  than  an  amount  based 
upon  the  1980  Commissioners'  Standard 
Ordinary  Blended  Mortality  Table  C 
( "1980  CSO  Table").  Applicants  request 
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exemptions  from  sections  26(a)(2)  and 
27(c)(2)  of  the  Act  and  Rules  6e- 
2(b)(13)(iii)  and  6e-2(c)(4)  to  the  extent 
necessary  to  permit  use  of  the  1980  CSO 
Table  as  opposed  to  the  1958  CSO  Table 
specified  in  Rule  6e-2,  and  to  permit 
deduction  of  this  charge  monthly,  based 
on  the  amount  at  risk  under  each 
Contract.  Applicants  assert  that  the  1980 
CSO  Table  reflects  improved  mortality 
experience  among  all  age  groups  over 
the  1958  Table.  Applicants  further  assert 
that  monthly  deduction  of  the  cost  of 
insurance  charge,  as  described,  is  more 
equitable  and  beneficial  to  contract 
owners  because  it  increases  the  amount 
initially  invested  on  their  behalf  and 
permits  deductions  on  an  ongoing  basis 
directly  from  each  Contract  rather  than 
from  the  premium  payment  based  on 
estimates  and  assumptions  regarding 
various  factors  considered  in 
determining  the  net  amount  at  risk  over 
the  life  of  the  Contract.  Applicants 
represent  that  any  extra  charge  for  cost 
of  insurance  for  insureds  in  substandard 
risk  catagories  will  not  be  included  in 
the  "premium"  figures  for  the  purpose  of 
calculating  CDSL. 

Minimum  Death  Benefit  Guarantee 
Charge:  Applicants  request  an 
exemption  from  sections  26(a)(2)  and 
27(c)(2)  of  the  Act  and  Rule  6e- 
2(b)(13)(iii)  to  permit  Sun  Life's 
deduction  from  Account  E  of  a  charge 
for  the  minimum  death  benefit  guarantee 
equal,  on  an  annual  basis,  to  0.25%  for 
the  first  ten  years  of  the  Confract,  to 
compensate  Sun  Life  for  the  risk  it 
assumes  in  providing  such  guarantee. 
No  charge  is  deducted  after  the  tenth 
Contract  year.  Applicants  represent  that 
they  have  reviewed  the  level  of 
minimum  death  benefit  guarantee 
charges  under  other  single  premium 
variable  life  insurance  contracts  and 
that  the  charge  under  the  Contracts  is 
reasonable  in  relation  to  the  risks 
assumed  under  the  Contracts  and  is 
within  the  range  of  industry  practice, 
taking  into  account  differences  in 
product  design  and  the  timing  and 
manner  of  deducting  this  risk  charge  in 
contrast  with  differing  features  of  other 
products.  Applicants  further  represent 
that  Sun  Life  will  maintain  and  make 
available  to  the  Commission  upon 
request  a  memorandum  explaining  the 
basis  for  this  representation  and  the 
documents  used  to  support  this 
representation  including  the  identity  of 
the  other  products  compared. 

Applicants  state  that  the  CDSL  may 
cover  the  expenses  of  distributing  the 
Contracts  but  that  surplus  arising  from 
the  minimum  death  benefit  guarantee 
charge  and  from  other  sources  may  be 
used  for  distribution. 


Applicants  represent  that  Sun  Life  has 
concluded  and  represents  that  there  is  a 
reasonable  likelihood  that  the 
distribution  financing  arrangement  being 
used  to  sell  the  Contracts  will  benefit 
Account  E  and  contract  owners. 
Applicants  also  represent  that  Sun  Life 
has  prepared  an  will  maintain,  and 
make  available  to  the  Commission  upon 
request,  a  memorandum  setting  forth  the 
basis  of  this  representation. 

Investment  Experience  during  the 
"Free-Look" Period:  Applicants  request 
an  exemption  from  the  provisions  of 
section  27(f)  of  the  Act  and  Rules  6e- 
2(b)(13)(viii)  and  27f-l  to  permit,  upon 
return  of  the  Contract  during  the  "free- 
look"  period,  a  refund  in  an  amount  that 
reflects  the  investment  experience 
during  that  period  of  any  Sub-Account 
of  account  E  to  which  the  Premium 
Payment  is  allocated.  Applicants  argue 
that  it  is  consistent  with  the  policies  of 
section  27(f)  to  have  the  confract  owner 
bear  the  risk  and  enjoy  the  benefit  of 
investment  experience  during  the  "free- 
look"  period.  Applicants  note  that  Rule 
6e-2(b)(13)(viii)  requires  a  return  of 
premium  payments,  but  argue  that 
although  this  is  not  significant  in  a 
context  in  which  the  amount  invested  on 
behalf  of  the  contract  owner  during  the 
"free-look""  period  is  very  small,  under 
the  Contracts  a  large  single  premium 
payment  is  invested  immediately. 
Therefore,  Applicants'  conclude, 
material  appreciation  or  depreciation  in 
the  Contract's  Account  Value  could 
occur  during  the  "free-look"  period. 
Applicants  represent  that  upon 
cancellation,  the  contract  owners  will 
receive  the  contract's  account  value, 
plus  any  daily  or  monthly  deductions. 

Conclusion 

With  respect  to  the  exemptive  relief 
requested,  Applicants  submit  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  further  submit  that 
the  Commission  has  recognized  the 
public  interest  served  by  such  relief  in 
its  promulgation  of  Rule  6e-3T  and  its 
proposed  amendments  to  Rule  6e-2. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  Application  may.  not 
later  than  November  14. 1986  at  5:30 
p.m.,  do  so  by  submitting  a  written 
request  setting  forth  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  service  (by 
a^idavit  or  in  the  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  with 
the  request.  After  the  above  date  an 
order  disposing  of  the  Application  will 
be  issued  as  of  course  unless  the 
Commission  orders  a  hearing  upon 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  88-24297  Filed  10-27-88;  8:45  am) 

nUMQ  CODE  tOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  Na 
2253,  Amendment  No.  1  ] 

Wisconsin;  Declaration  of  Disaster 
Area 

The  above-numbered  Declaration  (51 
FR  36892)  is  hereby  amended  in 
accordance  with  Notices  of  Amendment 
from  the  Federal  Emergency 
Management  Agency,  dated  October  14 
and  October  15, 1986,  to  include  the 
Counties  of  Dodge,  Washington  and 
Waukesha  as  adjacent  areas  due  to 
flooding  which  occurred  September  10- 
11, 1986.  All  other  information  remains 
the  same;  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  the  close  of  business  on  December  8. 
1986.  and  for  economic  injury  until  the 
close  of  business  on  July  7. 1987. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008). 

Dated:  October  21, 1986 
Beniaid  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  86-24272  Filed  10-27-86;  8:45  am) 

MLUNO  COOC  KOS-OI-M 


Region  IV  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration.  Region  IV  Advisory 
Council  located  in  the  geographical  area 
of  Miami,  Florida,  and  Jacksonville. 
Florida,  will  hold  a  joint  public  meeting 
at  10:00  a.m.,  on  Tuesday,  October  28, 
1986,  at  the  Holiday  Inn-Tampa  Airport, 
4500  West  Cypress,  Tampa,  Florida,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 
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For  further  information,  write  or  call 
John  L  Carey.  District  Director,  U.S. 
Small  Business  Administration.  1320  S. 
Dixie  Highway.  Suite  501.  Coral  Gables, 
Florida  33134,  telephone  (305)  536-5533. 
or  Douglas  E.  McAllister,  District 
Director.  U.S.  Small  Business 
Administration.  400  West  Bay  Street. 
Box  35067,  Jacksonville  Florida  32202. 
telephone  (904)  291-3103. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
October  21, 1986. 
(FR  Doc.  24324  Filed  10-27-86;  8:45  amj 

BtUJNQ  COOC  t025-O1-M 


Region  VII  Advisory  Council  Meeting; 
PubNc  Meeting 

The  U.S.  Small  Business 
Administration.  Region  VII  Advisory 
Council  located  in  the  geographical  area 
of  Cedar  Rapids.  Iowa,  will  hold  a 
public  meeting  at  9:00  a.m.  on 
Wednesday.  November  12. 1986.  at  the 
Management  Development  Center, 
Seeriey  Hall.  University  of  Northern 
Iowa.  Cedar  Falls,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
Ralph  W.  Potter.  District  Director.  U.S. 
Small  Business  Administration.  373 
Colhn  Road  NE.  Cedar  Rapids.  Iowa 
52402,  telephone  number  (319)  399-2571. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
October  21. 1966. 
[FR  Doc.  86-24325  Filed  10-27-86;  8:45  am) 

BKJJNQCOOC  MnS-OI-H 


Region  VI  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration,  Region  VI  Advisory 
Council  located  in  the  geographical  area 
of  New  Orleans,  will  hold  a  public 
meeting  at  1:00  p.m.  on  Thursday. 
November  20, 1986.  at  the  New  Orleans 
Hilton  Hotel,  2  Poydras  Street.  Windsor 
Room  New  Orleans.  Louisiana,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Robert  M.  Crochet.  District  Director. 
U.S.  Small  Business  Administration. 
1661  Canal  Street,  Suite  2000.  New 


Orleans,  Louisiana  70112-2890,  (504] 

58^2744. 

lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 

October  21, 1966. 

[FR  Doc.  86-24326  FHed  10-27-86;  8.45  am] 

BNJJNQ  COOC  W2S-01-« 

Region  II  Advisory  Council  Meeting; 

Public  Meeting 

The  U.S.  Small  Business 
Administration,  Region  II  Advisory 
Council,  located  in  the  geographical  area 
of  New  York,  will  hold  a  pubHc  meeting 
at  12«)  p.m..  on  Thursday.  October  30. 
1986,  at  Citibank  Headquarters.  399  Park 
Avenue  on  the  39th  floor,  New  York. 
New  York,  to  discuss  such  matters  as 
may  be  presented  my  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  further  information,  write  or  call 
Bert  X.  Haggerty.  District  Director.  U.S. 
Small  Business  Administration.  26 
Federal  Plaza.  31st  Floor.  New  York. 
New  York.  10278.  (212)  264-1318. 
lean  M.  Nowali. 

Director.  Office  of  Advisory  Councils. 
October  21. 1986. 
[FR  Doc.  86-24327  Filed  10-27-86;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  tt»e  Secretary 

[Department  Circular— Public  Debt  Series- 
No.  33-66) 

Treasury  Notes  of  October  15, 1993, 
Series  H-1993 

Washington.  October  22. 1986. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $7,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  October  15. 1993. 
Series  H-1993  (CUSIP  No.  912827  UD  2). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  at  the  average  price  to 
Federal  Reserve  Banks,  as  agents  for 
foreign  and  international  monetary 
authorities. 


2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated 
November  3. 1986,  and  will  accrue 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  April  15. 1987.  and 
each  subsequent  6  months  on  October 
15  and  April  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  October  15. 1993,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$1,000.  $S,00u.  $10,000.  $100,000.  and 
$1,000,000.  and  in  multiples  of  those 
amounts.  Tliey  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  Part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  pubhshed  as  a  fmal  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
51  FR  18280,  et  seq.  (May  16. 1988).  apply 
to  the  Notes  offered  in  this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  PubHc  Debt. 
Washington.  DC  20239.  prior  to  1«)  p.m., 
Eastern  Standard  time.  Tuesday, 
October  28. 1986.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  October  27,  1986.  and 
received  no  later  than  Monday. 
November  3. 1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount 
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Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defmed  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defmed  as  banks  accepting 
.demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defmed  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  wiU 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Goverrmient 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vi  of  one 
percent  increment,  which  results  in  an 


equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  alloted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  fmal. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amoimt  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  fmal. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday,  November  3, 1986.  Payment  in 
full  must  accompany  tenders  submitted 
to  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 


tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  October  30, 1986.  In 
addition,  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday, 
November  3, 1986.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discotmt 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amotmt  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

ft  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Muiphy. 

Fiscal  Assistant  Secretary. 

[FR  Doc.  86-24415  Filed  10-27-68;  11:06  am] 
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FEDERAL  EL£CTION  COMMISSION 
"FEDERAL  REGISTER"  NO.  86-23537. 
PREVtOUSLV  ANNOUNCED  DATE  AND  TIME: 
Thursday,  October  23, 1986. 10:00  a.m. 

Pursuant  to  11  CFR  2.7(d)(2)  the 
Commission  added  the  following  matter 
to  the  agenda: 

Reconsideration  of  Advisory  Opinion  1966- 
35  as  approved  on  September  25. 1986. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-376-3155. 

Mary  W.  Dove. 

Administrative  Assistant 

[FR  Doc.  86-24393  Filed  10-24-86;  10:19  am) 

MLUNQ  COOE  WIS-OI-M 


FEDERAL  RESERVE  SYSTEM 
BOARD  OF  GOVERNORS 

TIME  AND  date:  10:00  a.m..  Friday. 
October  31. 1988. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington.  DC  20551. 
STATW:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 


days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  October  23. 1986. 
lanes  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-24383  Filed  10-23-86;  4:38  am] 

BILLING  COOC  8210-01-M 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
November  4, 1966. 

PLACE:  Hearing  Room  A.  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  NW..  Washington, 
DC  20423. 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSED: 

Ex  Parte  187 — Railroad  Transportation 
Contracts 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Alvin  H.  Brown,  Office  of 

Legislative  and  Public  Affairs, 

Telephone:  (202)  275-7252. 

NoreU  R.  McGee, 

Secretary. 

[FR  Doc.  86-24431  Filed  10-24-86;  1:18  pm] 

BILLING  COOC  7MS-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
STATUS:  Closed  Meeting. 

PLACE:  450  Fifth  Street,  NW.. 
Washington,  DC 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-^K)9,  that  the 
Securities  and  Exchange  Commission 
held  a  closed  meeting  on  Tuesday, 
October  21, 1988.  at  4:00  p.m..  to 
consider  the  following  item: 

Institution  of  injunctive  action. 

Commissioner  Grundfest,  as  deputy 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 


priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Gerald 
Laporte  at  (202)  272-3085. 
Jonathan  Katz. 
Secretary. 
October  22. 1986 

[FR  Doc.  24418  Filed  10-24-66;  11:30  amj 

BILLMQ  CODE  WICk-OI-M 


UNITED  STATES  INSTfrVTE  OF  PEACE 

TIMES  AND  DATES:  9:00  a.m.^:p.m.. 
Thursday.  November  6, 1986;  9:00  ajn.- 
5:p jn..  Friday,  November  7, 1986; 

PLACE:  Tayloe  House,  National  Courts 
Building.  717  Madison  Place,  NW.. 
Washington.  DC  20005. 

STATUS:  Open  (portions  may  be  closed 
pursuant  to  subsection  (c)  of  section 
552(b)  of  title  5,  United  States  Codes,  as 
provided  in  subsection  1706(h)(3)  of  the 
United  States  Institute  of  Peace  Act 
Pub.  L.  98-525). 

AGENDA  (Tentative): 

Meeting  of  Board  of  Directors 
convened.  Consideration  of  minutes  of 
sixth  meeting.  Plenary  meeting. 
Committee  reports.  Grants  program 
update  and  program  discussion. 
Consideration  of  grant  applications. 
CONTACT:  Mrs.  Olympia  Diniak. 
Telephone:  (202)  78^-5700. 

Dated:  September  24. 1988. 

Robert  F.  Turner, 

President  United  States  Institute  of  Peace. 

[FR  Doc  86-24445  Filed  10-24-88;  1:19  pm] 

BttXING  COOE  S4SS-01-II 
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UNITEO  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-86-37A] 

"FEDERAL  REGISTER"  CfTATION  OF 
PREVIOUS  ANNOUNCEMENTS:  51  FR  36897, 
Thursday,  October  16, 1988. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  Monday,  October  20, 
1986. 10:00  ajn. 

CHANGE  IN  THE  MEETING:  Change  in  the 
Date  of  the  Commission  Meeting: 
Thursday.  October  23. 1986. 


Federal  Register  /  Vol.  51,  No.  208  /  Tuesday.  October  28,  1986  /  Sunshine  Act  Meetings       39453 

In  conformity  with  19  CFR  201.37, 
Commissioners  Liebeler,  Brunsdale. 
Stem,  Eckes,  and  Rohr  determined  by 
recorded  vote  that  Commission  business 
requires  the  change  in  date  of  the 
Commission  meeting,  and  afRrmed  that 
no  earlier  announcement  of  the  change 
in  date  was  possible,  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time.  Commissioner  Lodwick 
disapproved. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 
October  20, 1986. 

[FR  Doc.  86-24457  Filed  10-24-86;  3:18  p.m.] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  7 

Federal  Acquisition  Regulation  (FAR); 
Sut>contract  Competition 

AGENaES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 


summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  change  to  Federal 
Acquisition  Regulation  (FAR) 
7.105(b)(2).  When  subcontract 
competition  is  both  feasible  and 
desirable,  the  proposed  coverage  will 
require  contracting  officers  to  address  in 
acquisition  plans  how  subcontract 
competition  will  be  sought,  promoted, 
and  sustained  throughout  an  acquisition. 
date:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  December  29. 
1986.  to  be  considered  in  the  formulation 
of  a  final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW.. 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  86-57  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Margaret  A.  Willis.  FAR  Secretariat. 
Telephone  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Because  of  continued  emphasis  within 
the  Department  of  Defense  on  fostering 
competition  in  acquisition,  the  Defense 
Acquisition  Regulatory  Council 
published  in  the  Federal  Register  on 
March  3. 1986  (51  FR  7295).  a  Notice  of 
Intent  to  develop  a  proposed  rule  to 
promote  competition  at  the  subcontract 
level.  As  a  result  of  the  nature  of  the 
comments  received,  coverage  is  being 
proposed  for  FAR  7.105. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  does  not  apply  because  the 
proposed  revision  is  not  a  "significant 
revision"  as  defined  in  FAR  1.501-1;  i.e.. 
it  does  not  alter  the  substantive  meaning 


of  any  coverage  in  the  FAR  having  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors,  or  a 
significant  effect  beyond  the  internal 
operating  procedures  of  the  issuing 
agencies.  Accordingly,  and  consistent 
with  section  1212  of  Pub.  L  98-525  and 
section  302  of  Pub.  L  98-577  pertaining 
to  publication  of  proposed  regulations 
(as  implemented  in  FAR  Subpart  1.5. 
Agency  and  Public  Participation), 
solicitation  of  agency  and  public  views 
on  the  proposed  revision  is  not  required. 
Since  such  solicitation  is  not  required, 
the  Regulatory  Flexibility  Act  does  not 
apply.  Although  such  solicitation  is  not 
required,  comments  are  invited. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  does  not  apply  because  the 
proposed  change  to  FAR  7.105(b)(2)  does 
not  impose  any  additional  reporting  or 
recordkeeping  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  et.  seq. 

List  of  Subjects  in  48  CFR  Part  7 

Government  procurement. 

Dated:  October  20. 1986. 

Lawrence  |.  Rizzi, 

Director.  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  7  be  amended  as  set  forth  below: 

PART  7— ACQUISITION  PLANNING 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  4a6(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  24S3(c). 

2.  Section  7.105  is  amended  by  adding 
paragraph  (b)(2)(iv)  to  read  as  follows: 

7.105    Contents  of  written  acquisition 
plans. 

•        •        •        *        * 

(b)  •  •  • 

(2)  •  •  * 

(iv)  When  effective  subcontract 
competition  is  both  feasible  and 
desirable,  describe  how  such 
subcontract  competition  will  be  sought, 
promoted,  and  sustained  throughout  the 
course  of  the  acquisition.  Identify  any 
known  barriers  to  increasing 
subcontract  competition  and  address 
how  to  overcome  them. 
[FR  Doc.  86-24266  Filed  10-27-86;  8:45  am) 
aiLUNG  COOE  M2»-«1-M 


48  CFR  Parts  17  and  52 

Federal  Acquisition  Regulation  (FAR); 
Options 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  17.206  and 
17.207  to  clarify  when  agencies  should 
evaluate  offers  for  option  quantities  in 
awarding  the  basic  contract  and  when 
exercise  of  an  option  will  satisfy  the 
requirements  of  full  and  open 
competition  contained  in  Part  6  of  the 
FAR.  Related  editorial  revisions  are 
made  to  FAR  17.208  and  52.217-5. 

COMMENTS:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
December  29. 1988,  to  be  considered  in 
the  formulation  of  a  final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  ft  F  Streets  NW.. 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  86-52  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Margaret  A.  Willis.  FAR  Secretariat, 
Telephone  (202)  523-4755. 

SUPPI^MENTARY  INFORMATION: 

A.  Background 

After  auditing  various  DoD  contracts 
for  base  support  services,  the  General 
Accounting  Office  recommended  that 
contracting  agencies  evaluate,  as  part  of 
the  initial  award,  options  to  extend 
these  contracts  when  exercise  is  likely 
and  no  advantage  accrues  to  the 
Government  from  not  evaluating  the 
options.  The  GAO  further  recommended 
that  agencies  should  price  all  contract 
options  when  the  initial  contract  is 
awarded  or  justify  the  use  of  other  than 
full  and  open  competition  as  a  condition 
to  exercising  unevaluated  options.  The 
proposed  rule  proposes  revisions  to  FAR 
17.206  to  establish  a  policy  that  the 
contracting  officer  should  normally 
evaluate  offers  for  option  quantities  in 
awarding  the  basic  contract  when 
subsequent  exercise  of  these  options  is 
likely.  In  addition,  the  rule  proposes  to 
revise  FAR  17.207(f)  to  specify  criteria 
which  exercise  of  an  option  must  meet 
to  satisfy  the  requirements  of  Part  6  of 
the  FAR  regarding  full  and  open 


competition.  More  specifically,  the 
contracting  officer  must  have  evaluated 
the  option  as  a  part  of  the  initial  full  and 
open  competition  and  be  able  to 
exercise  the  option  at  an  amount 
specified  in,  or  reasonably  determinable 
from,  the  terms  of  the  basic  contract. 
The  proposed  revision  to  FAR  17.207(f) 
goes  on  to  list  examples  of  when  the 
basic  contract  either  specifies  or 
provides  a  reasonable  basis  for 
determining  the  option  price. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  will  not  have  a 
significant  effect  beyond  the  internal 
operating  procedures  of  procuring 
agencies,  or  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors.  Section  19  of  the  Office  of 
Federal  Procurement  Policy  Act  does 
not,  therefore,  require  publicizing  the 
rule  for  pubhc  comment.  Consequently, 
the  Regulatory  Flexibility  Act  does  not 
apply  to  the  current  proposal. 
Nevertheless,  since  time  permits,  public 
comments  are  solicited  to  facilitate 
maximum  participation  in  fashioning 
sound  procurement  regulations. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  changes  do  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  17  and 
52 

Government  procurement 

Dated:  October  20, 1986. 

LawTBDce ).  RizzL 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  17  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Parts  17 
and  52  continues  to  read  as  follows: 


Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2453(c). 

PART  17— SPECIAL  CONTRACTING 
METHODS 

2.  Section  17.206  is  revised  to  read  as 
follows: 

17JK)6    Evaluation. 

(a)  In  awarding  the  basic  contract,  the 
contracting  officer  shall  normally 
evaluate  offers  for  any  option  quantities 
contained  in  a  solicitation  when  it  has 
been  determined  prior  to  soliciting  offers 
that  the  Government  is  likely  to  exercise 
the  options. 

(b)  The  contracting  officer  need  not 
evaluate  offers  for  any  option  quantities 
when  it  is  determined  that  evaluation 
would  not  be  in  the  best  interests  of  the 
Government  and  this  determination  is 
approved  at  a  level  above  the 
contracting  officer.  The  following  are 
examples  of  droumstances  that  may 
support  a  determination  not  to  evaluate 
offers  for  option  quantities: 

(1)  There  is  not  a  reasonable  certainty 
funds  vdll  be  available  to  permit 
exercise  of  the  option. 

(2)  The  option  would  not  be 
exercisable  at  an  amount  specified  in,  or 
reasonably  determinable  firom,  the  terms 
of  the  basic  contract. 

3.  Section  17.207  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

17^7    Exercise  of  options. 

***** 

(f)  Before  exercising  an  option,  the 
contracting  officer  shall  make  a  written 
determination  for  the  contract  file  that 
exercise  is  in  accordance  with  the  terms 
of  the  option,  the  requirements  of  this 
section,  and  Part  6.  To  satisfy 
requirements  of  Part  6  regarding  full  and 
open  competition,  the  option  must  have 
been  evaluated  as  part  of  the  initial 
competition  and  be  exercisable  at  an 
amount  specified  in  or  reasonably 
determinable  from  the  terms  of  the  basic 
contract,  e.g., 

(1)  A  specific  dollar  amount; 

(2)  An  amount  to  be  determined  by 
applying  provisions  (or  a  formula) 
provided  in  the  basic  contract  but  not 


including  renegotiation  of  the  price  for 
work  in  a  fixed-price  type  contract 

(3)  In  the  case  of  a  cost-type  contract, 
if— 

(i)  The  option  contains  a  fixed  or 
maximum  fee;  or 

(ii)  The  fixed  or  maximum  fee  amount 
is  determinable  by  applying  a  formula 
contained  in  the  basic  contract  (but  see 
16.102(c)): 

(4)  A  specific  price  that  is  subject  to 
an  economic  price  adjustment  provision; 
or 

(5)  A  specific  price  that  is  subject  to 
change  as  the  result  of  changes  to 
prevailing  labor  rates  provided  by  the 
Secretary  of  Labor. 
***** 

4.  Section  17.208  is  amended  by 
redesignating  and  revishig  paragraph 
(c)(1)  as  paragraph  (c)  and  removing 
paragraph  (c)(2)  to  read  as  follows: 

17.208    SolidtaUon  provisions  and 
contract  clauses. 

***** 

(c)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as 
the  provision  at  52.217-5,  Evaluation  of 
Options,  in  soHcitations  when: 

(1)  The  solicitation  contains  an  option 
clause; 

(2)  An  option  is  not  to  be  exercised  at 
the  time  of  contract  award: 

(3)  A  firm-fixed-price  contract  a  fixed 
price  contract  with  economic  price 
adjustment  or  other  type  of  contract 
approved  under  agency  procedures  is 
contemplated:  and 

(4)  A  determination  has  been  made  as 
specified  in  17.206(a). 


PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

52.217-S    [Amended] 

5.  Section  52.217-5  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "solicitations"  and 
removing  the  remainder  of  the  sentence 
and  by  removing  Alternate  I. 
[FR  Doc.  86-24267  Filed  10-27-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PiMie  Health  Service 

42  CFR  Part  57 

Health  Professions  Student  Loan 
Program;  Deferment  Provisions 

agency:  Public  Health  Service,  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  proposed  rule  would 
amend  existing  regulations  governing 
the  Health  Professions  Student  Loan 
(HPSL)  program  to  include  the 
deferment  provisions  of  Pub.  L  99-129, 
the  Health  Professions  Training 
Assistance  Act  of  1985,  enacted  on 
October  22. 1985. 

DATE:  Comments  on  this  proposal  are 
invited.  To  be  considered,  comments 
must  be  received  by  December  29. 1986. 
ADDRESSES:  Respondents  should 
address  written  comments  to  the 
Director.  Bureau  of  Health  Professions 
(BHPr).  Room  8-05.  Parklawn  Building. 
5600  Fishers  Lane.  Rockville.  Maryland 
20857.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Office  of  Program 
Support.  BHPr,  Room  7-74.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5:00  p.m. 

TOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Peggy  Washburn.  Chief,  Program 
Development  Branch,  Division  of 
Student  Assistance.  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  Parklawn 
Building.  Room  8^18.  5600  Fishers  Lane. 
Rockville.  Maryland  20857;  telephone 
number:  301-443-4540. 
SUPPLEMENTARY  INFORMATION:  Prior  to 
the  enactment  of  Pub.  L.  9»-129.  the 
HPSL  statute  authorized  deferment  for 
the  following  activities:  (1)  Up  to  3  years 
of  active  duty  as  a  member  of  a 
uniformed  service:  (2)  up  to  3  years  of 
service  as  a  volunteer  under  the  Peace 
Corps  Act;  and  (3)  all  periods  of 
advanced  professional  training  including 
internships  and  residencies.  As 
amended  by  Pub.  L.  99-129.  the  HPSL 
statute  continues  to  authorize  deferment 
as  indicated  above,  and  also  states  that 
the  following  periods  are  eligible  for 
deferment:  (1)  Not  in  excess  of  2  years 
during  which  a  borrower  who  is  a  full- 
time  student  in  a  health  professions 
school  leaves  the  school,  with  the  intent 
to  return  to  the  school  as  a  full-time 
student,  to  engage  in  a  full-time 
educational  activity  which  is  directly 
related  to  the  health  profession  for 
which  the  borrower  is  preparing;  and  (2) 


not  in  excess  of  2  years  during  which  a 
borrower  who  is  a  graduate  of  a  health 
professions  school  participates  in  a 
fellowship  training  program  or  a  full- 
time  educational  activity  which  is 
directly  related  to  the  health  profession 
for  which  the  borrower  prepared  at  the 
health  professions  school  and  is 
engaged  in  by  the  borrower  withm  12 
months  after  the  completion  of  the 
borrower's  participation  in  advanced 
professional  training  as  described  in 
§  57.210(a){2)(iii),  or  prior  to  the 
completion  of  such  borrower's 
participation  in  such  training. 

In  addition  to  revising  the  deferment 
provisions  as  indicated  above.  Pub.  L 
99-129  also  requires  that  the  Secretary 
promulgate  regulations  to  carry  out 
these  deferment  provisions.  The 
regulations  must:  (1)  Prescribe  criteria 
for  determining  the  types  of  fellowship 
training  programs  and  full-time 
educational  activities  which  will  be 
permitted  under  the  revised  defermeat 
provisions;  (2)  require  the  school  in 
which  a  borrower  is  enrolled  as  a  full- 
time  student  to  determine,  prior  to  the 
borrower's  leaving  school,  whether  an 
educational  activity  for  which  the 
student  proposes  to  interrupt  his  or  her 
studies  qualifies  for  deferment  under 
these  provisk)ns;  and  (3)  establish 
procedures  for  a  graduated  borrower  to 
receive  a  determination  whether  a 
particular  fellowship  training  program  or 
fuU-time  educational  activity  qualifies 
for  deferment  under  these  provisions. 

In  accordance  with  the  legislative 
requirement  to  promulgate  regulatima 
which  prescribe  criteria  for  the  revised 
deferment  provisions,  this  notice  of 
proposed  rulemaking  (NPRM)  would 
require  that,  to  qualify  for  deferment,  an 
educational  activity  for  which  a 
borrower  proposes  to  interrupt  his  or  her 
studies  must  be  one  which: 

(1)  Is  part  of  a  joint-degree  program  in 
conjunction  with  the  health  profession 
for  which  the  borrower  is  preparing  at 
the  school.  This  criterion  is  intended  to 
assure  that  a  borrower  who  is  in  a  joint- 
degree  program  is  not  required  to  begin 
repayment  of  the  HPSL  loan  while 
completing  that  part  of  the  education 
that  is  not  in  a  discipline  eligible  for 
HPSL  funds:  or 

(2)  Is  an  activity  which  will  enhance 
the  borrower's  knowledge  and  skills  in 
the  health  profession  for  which  the 
borrower  is  preparing  at  the  school  as 
determined  by  the  school.  This  criterion 
recognizes  that  there  are  educational 
activities  which,  although  not  part  of  a 
joint-degree  program,  will  assist  in  the 
development  of  the  knowledge  and 
skills  needed  by  the  borrower  to 
practice  his  or  her  health  profession. 
Since  schools  have  first-hand 


knowledge  of  these  educational 
activities,  the  proposed  rule  would 
require  each  school  to  determine,  for  its 
borrowers,  whether  a  particular  activity 
meets  this  criterion. 

This  NPRM  also  proposes  the 
following  criteria  for  determining 
whether  a  fellowship  training  program  is 
eligible  for  deferment  under  the  revised 
provisions: 

(1)  The  fellowship  training  program 
must  be  an  activity  which  is  directly 
related  to  the  educational  activity  for 
which  the  borrower  received  the  HPSL 
loan  and  must  begin  within  12  months 
after  the  borrower  ceases  to  be  a 
participant  in  an  accredited  internship 
or  residency  program,  or  prior  to  the 
completion  of  the  borrower's 
participation  in  such  program.  This 
criterion  is  consistent  with  requirements 
set  forth  in  Pub.  L.  99-129. 

(2)  The  fellowship  training  program 
must  be  a  full-time  program  in  research 
or  research  training.  The  Congress 
stated  that  it  amended  the  HPSL 
legislation  to  allow  deferment  for 
fellowship  training  because  it 
recognized  the  need  to  encourage 
talented  men  and  women  to  pursue 
additional  training  that  will  allow  them 
to  make  contributions  to  new  knowledge 
in  health  care  poUcy  and  medical 
science.  The  Secretary  shares  this 
concern  and  believes  that  restricting  the 
deferments  to  full-time  research 
actiTities  carries  out  this  intent. 
Accordingly,  the  NPRM  proposes  to 
impose  this  restriction. 

(3)  The  fellowship  training  program 
must  pay  no  stipend  or  one  which  does 
not  exceed  the  stipend  levels  paid  by 
the  Public  Health  Service  (PHS)  to 
trainees  receiving  graduate  and 
professional  training  under  PHS  grants. 
The  PHS  periodically  publishes  in  its 
Grants  Administration  Manual  annual 
stipend  levels  for  these  trainees.  These 
levels  are  considered  adequate  to 
provide  support  to  trainees  and  fellows 
and.  thus,  are  intended  to  eliminate  the 
need  for  the  trainees  or  fellows  to 
engage  in  outside  employment.  Because 
the  Secretary  believes  individuals  in 
fellowship  positions  who  receive 
stipends  greater  than  the  levels 
established  by  PHS  should  be  able  to 
make  payments  on  their  HPSL  loans,  the 
proposed  rule  would  restrict  eligibihty 
for  deferment  to  individuals  in 
fellowship  training  programs  which  pay 
a  stipend  that  does  not  exceed  these 
levels. 

(4)  The  fellowship  training  program 
must  select  recipients  through  a 
nationally-competitive  process.  This 
criterion  is  intended  to  exclude  those 
programs  which  are  not  well-established 
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or  which  have  merely  been  created  tat 
specific  individuals. 

This  NPRM  proposes  a  third  set  of 
criteria  for  determining  whether  a  full- 
time  educational  activity  in  which  a 
graduated  borrower  engages  is  eligible 
for  deferment  under  the  revised 
provisions,  as  follows: 

(1)  The  6ili-time  educational  activity 
must  be  one  which:  (a)  Is  part  of  a  joint- 
degree  program  in  conjunction  with  the 
health  profession  for  which  the 
borrower  prepared  at  the  school;  (b)  is 
required  as  part  of  an  internship  or 
residency  program;  or  (c)  is  required  for 
licensure,  registration,  or  certification  in 
the  discipline  for  which  \he  borrower 
received  the  HPSL  loan.  The  Secretary 
believes  that  sound  program 
management  requires  that  borrowers  be 
encouraged  to  begin  repayment  as  soon 
as  possible.  Therefore,  this  criterion  is 
intended  to  limit  deferment  under  this 
provision  primarily  to  educational 
activities  that  are  required  for  a 
borrower  to  practice  in  his  or  her  field. 

(2)  The  full-time  educational  activity 
must  begin  within  12  months  after  the 
borrower  ceases  to  be  a  participant  in 
an  accredited  internship  or  residency 
program,  or  prior  to  the  completion  of 
the  borrower's  participation  in  such 
program.  This  criterion  is  consistent 
with  requirements  set  forth  in  Pub.  L 
99-129. 

This  proposed  rule  would  also 
authorize  health  professions  schools  to 
determine,  based  on  the  criteria 
indicated  above,  whether  a  particular 
activity  qualifies  for  deferment  under 
this  provision.  When  a  school 
determines  that  a  borrower's  activity 
meets  the  criteria  prescribed  in  this 
proposed  rule,  the  school  and  the 
borrower  could  consider  this  request  to 
be  approved  by  the  Secretary  as  an 
eligible  deferment  activity. 

The  Secretary  is  requesting  comments 
on  these  proposed  criteria  for 
implementing  the  revised  deferment 
provisions.  The  Secretary  requests  that 
any  respondents  who  disagree  with 
these  criteria  provide  specific 
suggestions  of  other  criteria  or 
requirements  which  they  consider 
appropriate.  The  Secretary  is 
particularly  soliciting  comments 
regarding  the  stipend  level  criteria  for 
fellowships.  As  mentioned  previously, 
interested  persons  may  submit  written 
comments  or  data  relating  to  this 
proposed  rule  to  the  Director  of  the 
Bureau  of  Health  Professions  at  the 
address  given  above. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Secretary  certifies  that  this 
proposed  rule  does  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
therefore  does  not  require  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  of  1980.  The  small 
entities  affected  are  small  health 
professions  schools.  The  regulation 
merely  proposes  to  revise  the  activities 
for  which  HPSL  borrowers  can  receive 
deferment.  Further,  the  rule  does  not 
meet  the  criteria  for  a  major  rule  under 
Executive  Order  12291  and  therefore 
does  not  require  a  regulatory  impact 
analysis  and  review. 

Paperwork  Seduction  Act 

Section  57.210(a)(3)  contains  an 
information  collection  requirement 
which  is  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  section  3504(h]  of  the  Paperwork 
Reduction  Act  of  1980.  We  have 
submitted  a  copy  of  this  proposed  rule 
to  OMB  for  its  review  of  this  information 
collection.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection  should 
direct  them  to  the  agency  official 
designated  for  this  piupose  whose  name 
appears  in  this  preamble,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  New  Executive  Office 
Building  (Room  3208).  Washington.  DC 
20503.  ATTN:  Desk  Officer  for  FWS. 

List  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Education  of 
disadvantaged.  Education  facilities, 
Educational  study  programs.  Emergency 
medical  services.  Grant  programs- 
education.  Grant  programs-health. 
Health  facilities.  Health  professions, 
Loan  programs-health.  Medical  and 
dental  schools.  Scholarships  and 
fellowships.  Student  aid. 

Accordingly.  Subpart  C  of  42  CFR  Part 
57  is  proposed  to  be  amended  as 
follows: 

[Catalog  of  Federal  Domestic  Assistance,  No. 
13.342.  Health  ProfeBsions  Student  Loan 
Program] 

Dated:  August  11, 1986. 
Robert  E.  Windom, 
Assistant  Secretary  for  Health. 

Approved:  October  2, 1986. 
Otis  R.  Bowen. 
Secretary. 

PART  57— {AMENDED] 

1.  The  authority  for  Subpart  C  is 
revised  to  read  as  follows: 

Authority:  Sec.  215,  Public  Health  Service 
Act  58  Stat.  690.  as  amended.  63  Stat.  35  (42 
U.S.C.  216);  sees.  740-744,  Public  Health 
Service  Act.  77  Stat.  170-173.  90  Stat.  2265- 
2266.  91  Stat.  390-391.  95  Stat.  920,  99  Stat.  532 
(42  U.S.C.  294m-q). 


2.  Section  57.210  is  amended  by 
revising  paragraphs  (a](2)(ii)  and 
(a)(2)(iii).  redesignating  paragraphs 
(a)(3]  and  (a](4}  as  (a)(4)  and  (a)(5).  and 
adding  paragraphs  {a)(2)(iv).  (a)(2)(v). 
and  (aj(3j  to  read  as  follows: 

9  57,2t0    nepaymenl  and  collection  of 
health  professions  student  loans. 

(a)  *  *  * 

(2)  *  •  * 

(ii)  All  periods  for  up  to  a  total  of  3 
years  of  service  as  a  volunteer  under  the 
Peace  Corps  Act; 

(iii)  All  periods  of  advanced 
professional  training  including 
internships  and  residencies,  except  as 
specified  in  paragraph  {a)(2)(v)  of  this 
section; 

(iv)  A  period  not  in  excess  of  2  years 
during  which  a  borrower  who  is  a  full- 
time  student  in  a  health  professions 
school  leaves  the  school,  with  the  intent 
to  ret\im  to  such  school  as  a  full-time 
student  to  engage  in  a  full-time 
educational  activity  which  is  directly 
related  to  the  health  profession  for 
which  the  individual  is  preparing.  To 
qualify  for  such  deferment,  the  Ml-time 
educational  activity  must  be  one  which: 
(A)  Is  part  of  a  joint-degree  program  in 
conjunction  with  the  health  profession 
for  which  the  borrower  is  preparing  at 
the  school;  or  (B)  Is  an  activity  which 
will  enhance  the  borrower's  luiowledge 
and  skills  in  the  health  profession  for 
which  the  borrower  is  preparing  at  the 
school,  as  determined  by  the  school.  The 
borrower  must  request  such  deferment 
from  the  school  in  which  he  or  she  is 
enrolled  no  later  than  60  days  prior  to 
leaving  such  school  to  engage  in  the  full- 
time  educational  activity.  The  school 
must  then  determine,  no  later  than  30 
days  prior  to  the  borrower's  leaving 
such  school,  whether  the  borrower 
qualifies  for  such  deferment;  and 

(v)  A  period  not  in  excess  of  2  years 
during  which  a  borrower  who  is  a 
graduate  of  a  health  professions  school 
participates  in: 

(A)  A  fellowship  training  program 
which  is  directly  related  to  the  health 
profession  for  which  the  borrower 
prepared  at  the  school,  as  determined  by 
the  school  from  which  the  borrower 
received  his  or  her  loan,  and  is  engaged 
in  by  the  borrower  no  later  than  12 
months  after  the  completion  of  the 
borrower's  participation  in  advanced 
professional  training  as  described  in 
paragraph  (a)(2)(iii)  of  this  section,  or 
prior  to  the  completion  of  such 
borrower's  participation  in  such 
training.  To  qualify  for  such  deferment, 
the  fellowship  training  program  must  be 
one  which: 
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[1]  Is  a  full-time  research  or  research 
training  activity; 

[2]  Pays  no  stipend  or  one  which  does 
not  exceed  the  stipend  levels 
established  by  PHS  for  trainees 
receiving  graduate  and  professional 
training  under  PHS  grants,  as  in  effect  at 
the  time  the  borrower  requests  the 
deferment"  emd 

[3]  Selects  recipients  through  a 
nationally-competitive  process:  or 

(B)  A  full-time  educational  activity 
which  is  directly  related  to  the  health 
profession  for  which  the  borrower 
prepared  at  the  school,  as  determined  by 
the  school  from  which  the  borrower 
received  his  or  her  loan,  and  is  engaged 
in  by  the  borrower  no  later  than  12 


months  after  the  completion  of  the 
borrower's  participation  in  advanced 
professional  training  as  described  in 
paragraph  (a)f2){iii)  of  this  section,  or 
prior  to  the  completion  of  the  borrower's 
participation  in  such  training.  To  qualify 
for  such  deferment,  the  full-time 
educational  activity  must  be  one  which: 
[2]  Is  part  of  a  joint-degree  program  in 
conjunction  with  the  health  profession 
for  which  the  borrower  prepared  at  the 
school:  or 

(2)  Is  required  as  part  of  an  internship 
or  residency  program:  or 

[3]  Is  required  for  licensure, 
registration,  or  certification  in  the 
discipline  for  which  the  borrower 
received  the  HPSL  loan. 


(3)  To  receive  a  deferment,  a  borrower 
must,  no  later  than  30  days  prior  to  the 
onset  of  the  activity  and  annually 
thereafter,  provide  the  lending  school 
with  evidence  of  his  or  her  status  in  the 
deferrable  activity,  and  evidence  that 
verifies  deferment  eligibility  of  the 
activity.  It  is  the  responsibility  of  the 
borrower  to  provide  the  lending  school 
with  all  required  information  or  other 
information  regarding  the  requested 
deferment.  The  school  may  deny  a 
request  for  deferment  if  it  is  not  filed  in 
accordance  with  the  requirements  of 
this  section. 
•        •        •        •        * 

[FR  Doc.  86-24220  Filed  10-27-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  60 

Health  Education  Assistance  Loan 
Program;  Revised  Deferment 
Provisions 

agency:  Public  Health  Service.  HHS. 
ACTKHC  Notice  of  proposed  rulemaking. 
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summary:  This  proposed  rule  would 
amend  existing  regulations  governing 
the  Health  Education  Assistance  Loan 
(HEAL)  program  to  include  the  revised 
deferment  provisions  which  are  part  of 
Pub.  L  99-129,  the  Health  Professions 
Training  Assistance  Act  of  1985,  enacted 
on  October  22. 1985. 
DATE:  As  discussed  below,  comments 
are  invited.  To  be  considered,  comments 
must  be  received  by  December  29. 1986. 
ADDRESSES:  Respondents  should 
address  written  comments  to  Mr. 
Thomas  D.  Hatch,  Director,  Bureau  of 
Health  Professions  (BHPr),  Room  8-05, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Program  Support.  BHPr.  Room 
7-74.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5.00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Peggy  Washburn,  Chief,  Program 
Development  Branch.  Division  of 
Student  Assistance.  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  Room  8-48,  5600  Fishers  Lane. 
Rockville.  Maryland  20857;  telephone 
number  (301)  443-4540. 
SUPPLEMENTARY  INFORMATION:  On 
October  22,  1985,  the  President  signed 
Pub.  L  99-129.  the  Health  Professions 
Training  Assistance  Act  of  1985.  Prior  to 
the  enactment  of  this  law.  the 
repayment  provisions  of  the  HEAL 
program  required  that  repayment  begin 
not  earlier  than  9  months  nor  later  than 
12  months  after  the  date  on  which  the 
borrower:  (1)  Ceases  to  participate  in  an 
accredited  internship  or  residency 
program,  or  (2)  if  he  or  she  does  not 
participate  in  such  program,  ceases  to 
carry,  at  an  eligible  institution,  the 
normal  full-time  academic  workload  as 
determined  by  the  institution.  In 
addition,  the  HEAL  program  provided 
for  deferment  of  the  payment  of 
installments  during  any  period  during 
which  the  borrower  (1)  Participates  in  a 
full-time  course  of  study  at  a  HEAL 
school  or  at  an  institution  of  higher 
education  that  is  a  "participating 


school"  in  the  Guaranteed  Student  Loan 
Program;  (2)  Participates  in  an 
accredited  internship  or  residency 
program  for  up  to  4  years  (excluding  any 
participation  in  programs  prior  to  the 
onset  of  the  repayment  period);  (3)  Is  a 
member  of  the  Armed  Forces  of  the 
United  States  for  up  to  3  years;  (4)  Is  a 
volunteer  under  the  Peace  Corps  Act  for 
up  to  3  years;  (5)  Is  a  member  of  the 
National  Health  Service  Corps  for  up  to 
3  years;  or  (6)  Is  a  full-time  volunteer 
under  Title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973  for  up  to  3  years. 
Section  208(b)(1)  of  Pub.  L  9»-129 
revised  the  repayment  provisions  to 
require  that  repayment  begin  not  earlier 
than  9  months  nor  later  than  12  months 
after  the  later  of  the  date  on  which  the 
borrower  (1)  Ceases  to  be  a  participant 
in  an  accredited  internship  or  residency 
program  of  not  more  than  4  years  in 
duration;  or  (2)  Completes  the  fourth 
year  of  an  accredited  internship  or 
residency  program  of  more  than  4  years 
in  duration;  or  (3)  If  not  a  participant  in 
(1)  or  (2).  ceases  to  carry,  at  an  eligible 
institution,  the  normal  full-time 
academic  workload  as  determined  by 
the  institution;  or  (4)  Who  is  a  graduate 
of  an  eligible  institution  ceases  to  be  a 
participant  in  a  fellowship  training 
program  not  in  excess  of  2  years  or  in  an 
educational  activity  not  in  excess  of  2 
years  which  is  directly  related  to  the 
health  profession  for  which  the 
borrower  prepared  at  the  HEAL  school. 
The  HEAL  statute  continues  to  authorize 
deferment  for  activities  which  were 
approved  prior  to  the  enactment  of  Pub. 
L  99-129.  However,  Pub.  L  99-129  limits 
the  period  of  deferment  for  participation 
in  internship  or  residency  programs  to  a 
total  of  4  years,  whether  engaged  in 
before  the  onset  of  the  repayment  period 
or  after  the  repayment  period  has  begun. 

In  addition  to  revising  the  provisions 
for  deferment  of  either  the  onset  of  the 
repayment  period  or  of  instalhnents 
after  the  repayment  period  has  begun,  as 
indicated  above.  Pub.  L.  99-129  also 
requires  that  the  Secretary  promulgate 
regulations  to  carry  out  that  portion  of 
the  revised  deferment  provisions 
relating  to  fellowship  training  programs 
or  educational  activities.  These 
regulations  must:  (1)  Prescribe  criteria 
for  determining  the  types  of  fellowship 
training  programs  and  educational 
activities  which  will  be  permitted  under 
the  revised  deferment  provisions;  and 
(2)  Establish  procedures  for  a  borrower 
to  receive  a  determination  whether  a 
particular  fellowship  training  program  or 
full-time  educational  activity  qualifies 
for  deferment  under  this  provision. 
In  accordance  with  the  legislative 
requirement  to  promulgate  regulations 
addressing  the  revised  deferment 


provision,  this  notice  of  proposed 
rulemaking  (NPRM)  proposes  criteria  for 
determining  whether  a  fellowship 
training  program  is  eligible  for 
deferment  of  either  the  onset  of  the 
repayment  period  or  of  installments 
after  the  repayment  period  has  begim 
under  the  revised  provision,  as  follows: 

(1)  The  fellowship  training  program 
must  be  an  activity  which  is  directly 
related  to  the  discipline  for  which  the 
borrower  received  the  HEAL  loan  and 
must  begin  within  12  months  after  the 
borrower  ceases  to  be  a  participant  in 
an  accredited  internship  or  residency 
program,  as  described  in  S  60.11(a)(2).  or 
prior  to  the  completion  of  the  borrower's 
participation  in  such  program.  These 
criteria  are  consistent  with  the 
requirements  set  forth  in  Pub.  L  99-129. 

(2)  The  fellowship  training  program 
must  be  a  full-time  program  in  research 
or  research  training.  Congress  stated 
that  it  amended  the  HEAL  legislation  to 
allow  deferment  for  fellowship  training 
because  it  recognized  the  need  to 
encourage  talented  men  and  women  to 
pursue  additional  training  that  will 
allow  them  to  make  contributions  to 
new  knowledge  in  health  care  policy 
and  medical  science.  The  Secretary 
shares  this  concern  and  believes  that 
restricting  the  deferments  to  research 
activities  meets  this  intent.  Accordingly, 
the  regulations  propose  to  include  such 
a  restriction. 

(3)  The  fellowship  training  program 
must  not  be  an  internship  or  residency 
program,  as  described  in  S  60.11(a)(2), 
because  these  internships  and 
residencies  are  already  approved  for 
deferment. 

(4)  The  fellowship  training  program 
must  pay  no  stipend  or  one  which  does 
not  exceed  the  stipend  levels  paid  by 
the  Public  Health  Service  (PHS)  to 
trainees  receiving  graduate  and 
professional  training  under  PHS  grants. 
The  PHS  periodically  publishes  in  its 
Grants  Administration  Manual  aimual 
stipend  levels  for  these  trainees.  These 
levels  are  considered  adequate  to 
provide  support  to  trainees  and  fellows 
and,  thus,  are  intended  to  eliminate  the 
need  for  the  trainees/fellows  to  engage 
in  outside  employment.  Because  the 
Secretary  believes  individuals  in 
fellowship  positions  who  receive 
stipends  greater  than  the  levels 
established  by  the  PHS  should  be  able 
to  make  payments  on  their  HEAL  loan, 
the  regulations  propose  to  restrict 
eligibility  for  deferment  to  individuals  in 
fellowship  training  programs  which  pay 
no  stipend  or  one  which  does  not  exceed 
these  levels. 

(5)  The  fellowship  training  program 
must  select  recipients  through  a 


nationally-competitive  process.  This 
criterion  will  exclude  those  programs 
which  are  not  well-established  or  which 
have  merely  been  created  for  specific 
individuals. 

This  NPRM  also  proposes  criteria  for 
determining  whether  an  educational 
activity  is  eligible  for  deferment  of 
either  the  onset  of  the  repayment  period 
01  of  installments  after  the  repayment 
period  has  begun  under  the  revised 
provision,  as  follows: 

(1)  The  educational  activity  must  be 
directly  related  to  the  discipline  for 
which  the  borrower  received  the  HEAL 
loan  and  must  begin  within  12  months 
after  the  borrower  ceases  to  be  a 
participant  in  an  accredited  internship 
or  residency  program,  as  described  in 

S  60.11(a)(2),  or  prior  to  the  completion 
of  the  borrower's  participation  in  such 
program.  These  criteria  are  consistent 
with  the  requirements  set  forth  in  Pub.  L 
9»-129. 

(2)  The  educational  activity  must  be  at 
an  institution  defined  by  section  435(b) 
of  the  Higher  Education  Act  of  1965, 
which  is  consistent  with  the  statute. 

(3)  The  educational  activity  must  not 
be  an  internship  or  residency  program, 
as  described  in  S  60.11(a)(2),  because 
these  internships  and  residencies  are 
already  approved  for  deferment. 

(4)  The  educational  activity  must  be 
required  by  the  approved  accrediting 
agency  as  part  of  the  internship  or 
residency  program,  as  described  in 

§  80.11(a)(2).  or  for  licensure, 
registration,  or  certification  in  the  State 
in  which  the  borrower  intends  to 
practice  the  discipline  for  which  the 
borrower  received  the  HEAL  program 
loan.  The  Secretary  believes  that  sound 
program  management  dictates  that 
borrowers  be  encouraged  to  begin 
repaying  the  loan  as  soon  as  possible. 
Therefore,  this  criterion  is  intended  to 
allow  deferments  under  this  provision 
only  for  educational  activities  needed 
by  the  borrower  to  practice  his  or  her 
profession. 

For  the  educational  and  fellowship 
activities,  the  NI^IM  proposes  that  the 
lender  will  make  the  decision,  based  on 
the  criteria  indicated  above,  as  to 
whether  the  request  shall  be  approved. 
The  Secretary  believes  that  this 
procedure  will  aid  borrowers  and 
lenders  in  expediting  deferment 
requests.  If.  however,  the  borrower 
disagrees  with  the  lender's  decision,  the 
regulations  propose  to  allow  the 
borrower  to  request  that  the  Secretary 
review  the  lender's  decision. 

This  NPRM  proposes  that  the 
borrower  must  annually  submit  to  the 
holder  of  the  note  evidence  of  his/her 
status  in  the  deferment  activity  and 
evidence  that  verifies  deferment 


eligibility  of  the  activity.  The  regulations 
further  propose  that  a  lender  may  rely  in 
good  faith  upon  statements  of  the 
borrower,  the  director  of  the  fellowship 
activity  or  other  authorized  official,  and 
the  dean  or  other  authorized  school 
official,  or  any  information  received 
from  these  individuals,  except  where 
those  statements  or  other  information 
conflict  with  information  available  to 
the  lender.  When  those  verification 
statements  or  other  information  conflict 
with  information  available  to  the  lender, 
the  lender  may  not  approve  the 
deferment. 

The  Secretary  is  requesting  comments 
on  these  proposed  regulatory  procedures 
for  implementing  the  revised  deferment 
provisions.  The  Secretary  requests  that 
any  respondents  who  wish  to  comment 
on  these  proposals  provide  specific 
suggestions  of  other  proposals  which 
they  consider  appropriate.  The 
Secretary  is  particularly  soliciting 
comments  regarding  the  stipend  level 
proposal  for  fellowships.  As  previously 
stated,  interested  persons  are  invited  to 
submit  written  comments  or  data 
relating  to  these  proposed  regulations. 
Written  comments  should  be  directed  to 
the  Director  of  the  Bureau  of  Health 
Professions  at  the  address  given  above. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  believes  that  the 
resources  required  to  implement  the 
proposed  new  requirements  in  these 
regulations  are  minimal  in  comparison 
to  the  overall  resources  of  the  lenders 
and  the  schools.  Therefore,  in 
accordance  with  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980,  the 
Secretary  certifies  that  these  regulations 
will  not  have  a  significant  impact  on  a 
substantial  number  of  HEAL  lenders 
and  schools. 

The  Department  has  also  determined 
that  this  proposed  rule  is  not  a  major 
rule  under  Executive  Order  12291; 
therefore,  a  regulatory  impact  analysis 
is  not  required.  In  addition,  the  proposed 
rule  will  not  exceed  the  threshold  level 
of  $100  million  estabhshed  in  section  (b) 
of  Executive  Order  12291. 

Paperwork  Reduction  Act 

Section  60.12(c)  contains  information 
collection  requirements  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  This  section  has 
been  approved  by  the  OMB  and 
assigned  control  number  0915-0033. 

List  of  SubjecU  in  42  CFR  Fart  60 

Educational  study  programs.  Medical 
and  dental  schools.  Health  professions, 


Reporting  requirements.  Loan  programs- 
education.  Student  aid.  Loan  programs- 
health. 

Accordingly,  the  Department  of 
Health  and  Human  Services  proposes  to 
amend  42  CFR  Part  60  as  follows: 

(Catalog  of  Federal  Domestic  Assistance,  No. 
13.108,  Health  Education  Assistance  Loan 
Program) 

Dated:  August  11. 1986. 
Robert  E.  Windom, 
Assistant  Secretary  for  Health. 

Approved:  October  2. 1988. 
Otis  R.  Bowen, 
Secretary. 

PART  60--HEALTH  EDUCATION 
ASSISTANCE  LOANS 

1.  The  authority  citation  for  Part  60  is 
revised  to  read  as  follows: 

Authority:  Section  215  of  the  Public  Health 
Service  Act.  58  Stat.  690.  as  amended.  63  Stat 
35  (42  U.S.C.  216);  sees.  727-739  of  the  Public 
Health  Service  Act.  90  Stat.  2243.  as 
amended.  93  Stat.  582.  99  Stat.  529-532  (42 
U.S.C.  294-2947). 

2.  Section  %  60.11  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§60.11    Tenns  of  repayment 

(a)  Commencement  of  repayment.  (1) 
The  borrower's  repayment  period  must 
begin  the  first  day  of  the  10th  month 
after  the  month  he  or  she  ceases  to  be  a 
full-time  student  at  a  HEAL  school.  The 
9-month  period  before  the  repayment 
period  begins  is  popularly  called  the 
"grace  period." 

(i)  Postponement  for  internship  or 
residency  program.  However,  if  the 
borrower  becomes  an  intern  or  resident 
in  an  accredited  program  within  9  full 
months  after  leaving  school,  then  the 
borrower's  repayment  period  must  begin 
the  first  day  of  the  10th  month  after  the 
month  he  or  she  ceases  to  be  an  intern 
or  resident.  For  a  borrower  who  receives 
his  or  her  first  HEAL  loan  on  or  after 
October  22, 1985,  this  postponement  of 
the  beginning  of  the  repayment  period 
for  participation  in  an  internship  or 
residency  program  is  limited  to  4  years. 

(ii)  Postponement  for  fellowship 
training  or  educational  activity.  For  any 
HEAL  loan  received  on  or  after  October 
22, 1985.  if  the  borrower  enters  into  a 
fellowship  training  program  or  an 
educational  activity,  as  described  in 
S  60.12(b)  (1)  and  (2).  within  9  months 
after  the  completion  of  an  accredited 
internship  or  residency  program  or  prior 
to  the  completion  of  such  program,  the 
borrower's  repayment  period  begins  on 
the  first  day  of  the  10th  month  after  the 
month  he  or  she  ceases  to  be  a 
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participant  in  such  activity. 
Postponement  of  the  commencement  of 
the  repayment  period  for  either  activity 
is  Umited  to  two  yean. 

(iii)  Nonstudent  borrower.  If  a 
nonstudent  borrower  obtains  another 
HEAL  loan  during  the  grace  period  or 
period  of  internship,  residency,  or 
deferment  (as  defined  in  §  60.12),  the 
borrower  must  begin  to  repay  this  loan 
when  repayment  on  the  borrower's  other 
HEAL  loans  begins  or  resumes. 

3.  In  §  60.12.  paragraph  (b)  is 
redesignated  as  paragraph  (c)  and 
revised,  and  a  new  paragraph  (b)  is 
inserted  to  read  as  follows: 

§60.12    Deferment 
***** 

(b)  For  any  HEAL  loan  received  on  or 
after  October  22, 1985,  after  the 
repayment  period  has  commenced, 
installments  of  principal  and  interest 
need  not  be  paid  during  any  period  for 
up  to  2  years  during  which  the  borrower 
is  a  participant  in: 

(1)  A  fellowship  training  program, 
which: 

(i)  Is  directly  related  to  the  discipline 
for  which  the  borrower  received  the 
HEAL  loan; 

(ii)  Begins  within  12  months  after  the 
borrower  ceases  to  be  a  participant  in 
an  accredited  internship  or  residency 
program,  as  described  in  §  60.11(a)(2),  or 
prior  to  the  completion  of  the  borrower's 
participation  in  such  program; 

(iii)  Is  a  full-time  research  or  research 
training  activity; 

(iv)  Is  not  an  internship  or  residency 
program,  as  described  in  §  60.11(a)(2); 

(v)  Pays  no  stipend  or  one  which  is 
not  more  than  the  annual  stipend  level 
established  by  the  Public  Health  Service 
for  the  payment  of  uniform  levels  of 
financial  support  for  trainees  receiving 
graduate  and  professional  training  under 
Public  Health  Service  grants,  as  in  effect 
at  the  time  the  borrower  requests  the 
deferment;  and 

(vi)  Selects  recipients  through  a 
nationally-competitive  process;  or 

(2)  A  full-time  educational  activity  at 
an  institution  defined  by  section  435(b) 
of  the  Higher  Education  Act  of  1965 
which: 

(i)  Is  directly  related  to  the  disciphne 
for  which  the  borrower  received  the 
HEAL  loan; 


(ii)  Begins  within  12  months  after  the 
borrower  ceases  to  be  a  participant  in 
an  accredited  internship  or  residency 
program,  as  described  in  §  60.11(a)(2),  or 
prior  to  the  completion  of  the  borrower's 
participation  in  such  program; 

(iii)  Is  not  an  internship  or  residency 
program,  as  described  in  §  60.11(a)(2); 
and 

(iv)  Is  required  by  the  approved 
accrediting  agency  as  part  of  the 
internship  or  residency  program,  as 
described  in  §  60.11(a)(2).  or  for 
licensure,  registration,  or  certification  in 
the  State  in  which  the  borrower  intends 
to  practice  the  discipline  for  which  the 
borrower  received  the  HEAL  program 
loan. 

(c)  To  receive  a  deferment,  including  a 
deferral  of  the  onset  of  the  repayment 
period  (see  9  60.11(a)),  a  borrower  must 
at  least  30  days  prior  to,  but  not  more 
than  60  days  prior  to,  the  onset  of  the 
activity  and  annually  thereafter,  submit 
to  the  holder  of  the  note  evidence  of  his/ 
her  status  in  the  deferment  activity  and 
evidence  that  verifies  deferment 
eligibility  of  the  activity.  It  is  the 
responsibility  of  the  borrower  to  provide 
the  holder  with  all  required  information 
or  other  information  regarding  the 
requested  deferment. 

(1)  Except  for  the  fellowship  activities 
in  paragraph  (b)(1)  and  the  educational 
activities  in  paragraph  (b)(2)  of  this 
section,  if  written  evidence  that  verifies 
eligibility  of  the  proposed  deferment 
activity  and  of  the  borrower  for  the 
deferment  is  received  by  the  holder 
within  the  required  time  limit  the  holder 
of  the  loan  must  approve  the  deferment 
A  lender  may  rely  in  good  faith  upon 
statements  of  the  borrower,  except 
where  those  statements  or  other 
information  conflict  with  information 
available  to  the  lender.  When  those 
verification  statements  or  other 
information  conflict  with  information 
available  to  the  holder,  to  indicate  that 
the  applicant  fails  to  meet  the 
requirements  for  deferment,  the  holder 
may  not  approve  the  deferment.  In  this 
situation,  the  Secretary  will  not  review 
the  decision  of  the  holder. 

(2)  For  the  fellowship  activities  in 
paragraph  (b)(1)  of  this  section,  if 
written  evidence  ft-om  the  director  of  the 
fellowship  activity  or  other  authorized 
official  that  verifies  eligibility  of  the 
proposed  deferment  activity  and  of  the 
borrower  for  the  deferment  is  received 


by  the  holder  within  the  required  time 
limit,  the  holder  of  the  loan  must 
approve  the  deferment.  A  lender  may 
rely  in  good  faith  upon  statements  of  the 
borrower  and  the  director  or  other 
authorized  official,  except  where  those 
statements  or  other  information  conflict 
with  information  avaUable  to  the  lender. 
When  those  statements  or  other 
information  conflict  with  information 
available  to  the  holder,  to  indicate  that 
the  borrower  fails  to  meet  the 
requirements  for  deferment,  the  holder 
may  not  approve  the  deferment.  In  this 
situation,  the  Secretary  will  not  review 
the  decision  of  the  holder. 

(3)  For  the  educational  activities  in 
paragraph  (b)(2)  of  this  section,  if 
written  evidence  from  the  dean  or  other 
authorized  o^icial  of  the  school  that 
verifies  eligibility  of  the  proposed 
deferment  activity  and  of  the  borrower 
for  the  deferment  is  received  by  the 
holder  within  the  required  time  limit  the 
holder  of  the  note  must  approve  the 
deferment.  A  lender  may  rely  in  good 
faith  upon  statements  of  the  borrower 
and  the  dean  or  other  authorized  official 
of  the  school,  except  where  those 
statements  or  other  information  are  in 
conflict  with  information  available  to 
the  lender.  When  those  statements  or 
other  information  are  in  conflict  with 
information  available  to  the  holder,  to 
indicate  that  the  borrower  fails  to  meet 
the  requirements  for  deferment  the 
holder  may  not  approve  the  deferment 
In  this  situation,  the  Secretary  will  not 
review  the  decision  of  the  holder. 

(4)  Except  as  otherwise  provided  in 
this  paragraph,  the  borrower  may 
request  that  the  Secretary  review  a 
decision  by  the  holder  denying  the 
deferment  in  paragraphs  (b)  (1)  or  (2)  of 
this  section  by  sending  to  the  Secretary 
copies  of  the  application  for  deferment 
and  the  holder's  denial  of  the  request.  In 
this  instance,  the  lender  must  comply 
with  any  requests  for  information  made 
by  the  Secretary.  If  the  Secretary 
determines  that  the  fellowship  or 
educational  activity  is  eligible  for 
deferment  and  so  notifies  the  holder  of 
the  note,  the  holder  must  approve  the 
deferment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0033) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  S«rvic« 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Threatened  Status  for  the  Loach 
Minnow 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  Mbs  determined  that  a  fish,  the 
loach  minnow  (Tiaroga  cobitis],  is  a 
threatened  species.  This  determination 
includes  a  special  rule  allowing  take  for 
certain  purposes  in  accordance  with 
New  Mexico  and  Arizona  State  laws 
and  regulations.  Historically,  the  loach 
minnow  occurred  in  the  Gila  River 
system  upstream  bom  Phoenix,  Arizona. 
Presently  it  is  found  only  in  Aravaipa 
Creek,  Graham  and  Pinal  Counties, 
Arizona;  portions  of  the  Gila  River 
upstream  from  the  Middle  Box  canyon. 
Grant  and  Catron  Counties,  New 
Mexico;  the  San  Francisco  and  Blue 
Rivers  upstream  from  their  confluence, 
Greenlee  County,  Arizona,  and  Catron 
County.  New  Mexico;  the  lower 
Tularosa  River,  Catron  County,  New 
Mexico;  the  lower  1.5  kilometers  (1  mile) 
of  Whitewater  Creek,  a  tributary  of  the 
San  Francisco  River,  Catron  County, 
New  Mexico;  and  a  small  section  of  the 
White  and  East  Fork  of  the  White  Rivers 
at  their  confluence,  Navajo  County, 
Arizona.  The  historic  range  of  the  loach 
minnow  included  the  upper  San  I*edro 
River  in  Sonora,  Mexico,  but  habitat  no 
longer  exists  there  due  to  dewatering  of 
the  river.  The  distribution  and  numbers 
of  the  loach  minnow  have  been  reduced 
by  habitat  destruction  due  to 
impoundment,  channel  downcutting, 
substrate  sedimentation,  water 
diversion,  groundwater  pumping,  and 
the  spread  of  exotic  predatory  and 
competitive  fish  species.  The  species 
continues  to  be  threatened  by  proposed 
dam  construction,  water  losses,  habitat 
alteration,  and  exotic  species.  Of  the 
approximately  2,600  kilometers  (1,600 
miles)  of  stream  habitat  historically 
occupied  by  the  loach  minnow,  2,220 
kilometers  (1.364  miles)  no  longer 
supports  the  species.  The  determination 
of  critical  habitat  included  in  the 
proposed  rule  is  postponed  until  June 
1987.  This  rule  implements  the  full 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended,  for  the 
loach  minnow. 

DATE  The  effective  date  of  this  rule  is 
November  28, 1986. 


AOOness:  The  complete  file  for  this  rule 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service  Regional  Office.  500  Gold 
Avenue  SW..  Room  4000.  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103. 
FOR  nmTHER  INFORMATION  CONTACT 
Mr.  Gerald  L  Burton.  Endangered 
Species  Biologist,  O^ice  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Region  2,  Albuquerque,  New  Mexico 
(see  ADDRESSES  above)  (505/766-3972  or 
FTS  474-3972). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  loach  minnow,  Tiaroga  cobitis, 
was  first  collected  in  1851  from  the  Rio 
San  Pedro  in  Arizona,  and  was 
described  fitim  those  specimens  in  1866 
by  Girard.  It  is  the  only  species  in  the 
genus  Tiaroga.  It  is  a  small  (less  than  80 
millimeters  [3  inches]),  slender, 
elongated  fish,  olivaceous  in  color  witk 
dirty  white  spots  at  the  base  of  the 
dorsal  and  caudal  fins.  It  has  a  highly 
oblique  terminal  mouth  and  its  eyes  are 
markedly  upward  directed.  Breeding 
males  develop  vivid  red-orange 
markings.  The  loach  miimow  inhabits 
small  to  large  perennial  streams,  using 
shallow  turbulent  riffles  with  primarily 
cobble  substrate,  swift  currents,  and 
growths  of  filamentous  algae.  Recurrent 
flooding  is  very  important  to  Tiaroga 
biology,  keeping  the  substrate  free  of 
embedding  sediments,  and  helping  to 
maintain  the  competitive  edge  over 
invading  exotic  fish  species  (Minckley 
1973). 

The  loach  minnow  was  once  locally 
common  throughout  much  of  the  Verde, 
Salt,  San  Pedro,  San  Francisco,  and  Gila 
(upstream  from  Phoenix)  River  systems, 
occupying  both  the  mainstream  and 
perennial  tributaries  up  to  about  2.200 
meters  (7.200  feel)  elevation  (Minckley 
1973).  Because  of  habitat  destruction, 
and  competition  and  predation  by  exotic 
fish  species,  its  range  has  been  reduced 
and  it  is  now  restricted  to 
approximately  24  kilometers  (km)  (15 
miles)  of  Aravaipa  Creek,  Graham  and 
Pinal  Counties,  Arizona;  approximately 
93  km  (57  miles)  of  the  upper  Gila  River, 
upstream  from  the  Middle  Box  canyon 
through  the  Cliff-Gila  Valley  and  the 
area  of  the  confluence  of  the  East  West, 
and  Middle  Forks  of  the  Gila,  Grant  and 
Catron  Counties,  New  Mexico; 
approximately  167  km  (103  miles)  of  the 
San  Francisco  and  Tularosa  Rivers, 
Catron  County,  New  Mexico;  the  lower 
1.5  km  (1  mile)  of  Whitewater  Creek,  a 
tributary  of  the  San  Francisco  River, 
Catron  County,  New  Mexico; 
approximately  95  km  (59  miles)  of  the 


Blue  River,  Greenlee  County,  Arizona; 
and  a  short  stretch  at  the  confluence  of 
the  East  Fork  and  the  mainstream  of  the 
White  River,  Navajo  County,  Arizona 
(Anderson  1978,  Barber  and  Minckley 
1966,  Britt  1982,  Silvey  and  Thompson 
1978,  Propst  in  prep.,  Propst  et  al.  1985, 
USDA  1979).  The  380  km  (238  miles)  of 
range  presently  occupied  by  Tiaroga 
represents  approximately  15  percent  of 
its  former  range. 

Land  ownership  in  existing  Tiaroga 
cobitis  habitat  is  mixed  and  is  as 
follows: 

Aravaipa  Creek — (1)  USDI  Bureau  of 
Land  Management — About  75  percent  of 
the  perennial  length  of  the  stream,  most 
of  which  is  designated  as  the  Aravaipa 
Canyon  Wilderness.  (2)  Defenders  of 
Wildlife — Most  of  the  perennial  stream 
upstream  and  downstream  from  the 
wilderness  area  is  owned  or  leased  as 
the  George  Whittell  Wildlife  Preserve. 

(3)  Other  privately  owned — A  few 
scattered  parcels  along  the  perennial 
stream  length. 

Gila  River— {\)  Privately  owned — 
Most  of  the  Cliff-Gila  Valley,  also  near 
Gila  Hot  Springs,  and  along  the  East 
Fork.  (2)  The  Nature  Conservancy — A 
small  portion  of  river  upstream  fi-om  the 
town  of  Gila.  (3)  New  Mexico 
Department  of  Game  and  Fish — 
Approximately  6  km  (3%  miles)  of  river 
on  the  West  and  Middle  Forks  near  their 
confluence.  In  addition,  the  New  Mexico 
State  Land  Office  has  land  along  Vt  km 
(Vi  mile)  of  river  in  the  Cliff-Gila  Valley. 

(4)  National  Park  Service — 
Approximately  1  km  (0.6  mile)  on  the 
West  Fork.  This  is  the  Gila  Cliff 
Dwellings  National  Monument,  which  is 
currently  being  administered  by  the  U.S. 
Forest  Service.  (5)  U.S.  Forest  Service — 
A  large  portion  of  the  river  is  in  the  Gila 
National  Forest  with  sections  flowing 
through  the  Gila  Wilderness,  the  Lower 
Gila  River  Bird  Habitat  Management 
Area,  and  the  Gila  River  Research 
Natural  Area. 

San  Francisco  and  Tularosa  Rivers 
and  Whitewater  Creek — (1)  Privately 
owned — Substantial  areas  near  the 
towns  of  Cruzville.  Glenwood.  Reserve, 
and  Alma.  (2)  U.S.  Forest  Service— The 
major  portions  of  these  rivers  flow 
through  the  Gila  and  Apache-Sitgreaves 
National  Forests. 

Blue  River— (\)  U.S.  Forest  Service— 
The  river  is  almost  entirely  contained 
within  the  Apache-Sitgreaves  National 
Forest,  with  a  large  portion  flowing 
through  the  Blue  Range  Primitive  Area. 
(2)  Privately  owned — Interspersed 
inlioldings  within  Forest  Service  lands. 

White  River  and  East  Fork  of  the 
White  River— Yon  Apache  Indian 
Reservation. 
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The  native  fish  fauna  of  the  Gila  River 
system,  including  the  loach  minnow,  has 
been  drastically  affected  by  man's 
alteration  of  that  system,  with  35 
percent  of  the  native  fish  presently 
federally  listed  as  endangered  and 
another  35  percent  considered  to  be 
threatened  or  endangered  by  the  States 
of  Arizona  and  New  Mexico  and/or  the 
American  Fisheries  Society.  Tiaroga  has 
been  extirpated  from  much  of  the 
system  and  was  last  found  in  the  San 
Pedro  River  (except  Aravaipa  Creek)  in 
1961.  and  the  Verde  River  drainage  in 
1938.  It  has  also  retreated  at  least  60  km 
(37  miles)  upstream  in  the  Gila  River  in 
the  last  50  years. 

The  continuing  decline  in  the 
distribution  of  the  loach  minnow  has 
evoked  concern  from  many  sources  over 
its  survival.  It  was  included  by  the 
American  Fisheries  Society's 
Endangered  Species  Committee  on  their 
1979  list  (Deacon  et  at.  1979)  as  a 
species  of  special  concern  due  to  habitat 
destruction  and  to  competition/ 
predation  from  exotic  species.  Prior  to 
that  it  was  listed  as  rare  and 
endangered  on  a  1972  list  of  threatened 
freshwater  fish  of  the  United  States, 
published  by  the  American  Fisheries 
Society  and  the  American  Society  of 
Ichthyologists  and  Herpetologists  (Miller 
1972).  it  has  also  been  Hsted  by  the 
International  Union  for  Conservation  of 
Nature  and  Natural  Resources  in  its  Red 
Data  Book  (Vol.  4)  in  1977.  Both  the 
States  of  Arizona  and  New  Mexico 
include  Tiaroga  cobitis  on  their  lists  of 
threatened  and  endangered  species 
(New  Mexico  State  Game  Comm.  1985; 
Arizona  Game  and  Fish  Conun.  1982). 
Because  of  concern  over  survival  of  and 
to  provide  protection  for  native  species, 
including  the  loach  minnow,  land  has 
been  acquired  on  the  upper  Gila  River 
by  The  Nature  Conservancy  and  on 
Aravaipa  Creek  by  the  Defenders  of 
Wildlife.  Tiaroga  cobitis  was  included 
in  the  Service's  December  30, 1982, 
Vertebrate  Notice  of  Review  (47  FR 
58454)  in  category  1.  Category  1  includes 
those  taxa  for  which  the  Service 
currently  has  substantial  information  to 
support  the  biological  appropriateness 
of  proposing  to  list  the  species  as 
endangered  or  threatened.  A  proposed 
rule  to  list  this  species  was  published  on 
June  18, 1985  (50  FR  25380). 

Sununary  of  Comments  and 
Reconunendations 

In  the  lune  18, 1985.  proposed  rule  (50 
FR  25380)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  The  original  comment 
period  closed  on  August  19. 1965.  but 


was  reopened  on  October  7, 1985  (50  FR 
37703),  to  accommodate  the  public 
hearings  and  remained  open  until 
November  8, 198S.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  inviting  general  public  comment 
were  published  in  the  Courier  in 
Prescott,  Arizona,  on  July  5, 1985;  in  the 
Daily  Press  in  Silver  City,  New  Mexico, 
on  July  13, 1985;  and  in  die  Eastern 
Arizona  Courier  in  Safford,  Arizona,  on 
July  10, 1985.  Ninety-five  letters  of 
comment  were  received  from  89 
separate  parties  and  are  discussed 
below.  Six  requests  for  a  public  hearing 
were  received.  Public  hearings  were 
held  in  Silver  City,  New  Mexico; 
Safford,  Arizona;  and  Phoenix,  Arizona; 
on  October  7. 8.  and  9, 1985. 
respectively.  Interested  parties  were 
contacted  and  notified  of  those  hearings, 
and  notices  of  the  hearings  were 
published  in  the  Federal  Register  on 
September  17, 1985  (50  FR  37703);  in  the 
Daily  Press  in  Silver  City,  New  Mexico, 
on  September  24. 1985;  in  the  Eastern 
Arizona  Courier  in  Safford,  Arizona,  on 
October  2. 1985;  in  the  Courier  in 
Prescott,  Arizona,  on  September  27, 
1965;  and  in  the  Arizona  Republic  in 
Phoenix,  Arizona,  on  September  26. 
1965.  Comments  received  in  these 
hearings  are  summarized  below. 

Sixty-seven  letters  were  received  in 
support  of  the  proposal  from  66 
separate  parties.  "Twelve  letters  were 
received  in  opposition  to  the  proposal, 
from  10  separate  parties.  An  additional 
16  letters  expressed  neither  support  nor 
opposition,  or  contained  only  economic 
information  for  use  in  economic  analysis 
of  the  critical  habitat  designation.  Many 
of  the  letters  of  comment  addressed 
concerns  regarding  specific  water 
development  or  flood  control  projects 
and  how  they  would  affect  or  be 
affected  by  this  proposal.  These 
comments  will  not  be  addressed  here, 
unless  they  requested  or  resulted  in 
specific  changes  to  the  proposal  or  the 
rule  procedure.  All  comments  received 
are  available  for  pubhc  inspection  (see 

ADDRESSES). 

Because  of  the  complexity  of  the 
economic  analysis  that  must  accompany 
the  final  rule  designating  critical 
habitats  and  the  large  number  of 
conunents  and  data  received  on  these 
habitats,  the  Service  has  decided  to 
make  final  only  the  listing  portion  of  this 
rule  at  this  time  so  that  immediate 
protection  of  the  loach  minnow  would 
be  possible.  Section  4(b)(e)(C)(ii)  of  the 
Act  allows  the  Service  to  postpone 
designation  of  critical  habitat  for  up  to 


one  year  (June  18, 1967,  in  this  case). 
Hence,  the  comments  pertaining  to 
designation  of  critical  habitat  or  die 
potential  economic  impacts  of  such 
designation  will  not  he  discussed  here 
but  will  be  addressed  in  the  final  rule  on 
critical  habitat  Only  comments 
addressing  the  issue  of  listing  this 
species  are  responded  to  here. 
Summaries  of  all  comments 
addressing  the  issue  of  listing  the  loach 
minnow  and  the  Service's  response  to 
those  comments  and  questions  follow: 

1.  Support  for  the  proposal  was 
received  from  the  Bureau  of  Land 
Management  the  Desert  Fishes  CoundL 
the  American  Society  of  Ichthyologists 
and  Herpetologists,  die  International 
Union  for  Conservation  of  Nature  and 
Natural  Resources,  three  Commissioners 
of  the  New  Mexico  Interstate  Stream 
Commission,  the  Defenders  of  Wildlife, 
the  Prescott  Audubon  Society,  the  Rio 
Grande  Chapter  of  the  Sierra  Club,  the 
Tucson  Audubon  Society,  the  Maricopa 
Audubon  Society,  the  Huachuca 
Audubon  Chapter,  the  Apache  County 
Chapter  of  the  Arizona  Wildlife 
Federation,  the  Southern  New  Mexico 
Sierra  Club,  the  Yuma  Audubon  Society, 
the  Arizona  State  University  Chapter  of 
the  Wildlife  Society,  die  George  Whittell 
Wildlife  Trust  the  Northern  Arizona 
Paddlers  Qub,  the  Rocky  Mountain 
Heritage  Task  Force  of  The  Nature 
Conservancy,  the  Arizona  Nature 
Conservancy,  the  New  Mexico  Nature 
Conservancy,  and  42  biologists  and 
private  citizens. 

2.  Dr.  John  Rinne,  of  die  U.S.  Forest 
Service  Rocky  Mountain  Forest  and 
Range  Experiment  Station,  supports  the 
proposal.  Dr.  Rinne  also  suggests  that 
further  survey  woHc  be  done  on  the 
upper  Salt  River  system  to  confirm  the 
loss  of  Tiaroga  from  that  area.  The 
Service  replies  that  such  work  was 
conducted  in  May  1985  (Propst  et  al. 
1985),  and  a  small  population  of  Tiaroga 
cobitis  was  found  in  the  White  and  East 
Forks  of  the  White  River  at  their 
confluence. 

3.  Dr.  Dean  Hendrickson,  of  the 
Arizona  State  University  Department  of 
Zoology,  supports  the  proposal  At  Dr. 
Hendrickson's  suggestion,  information 
regarding  the  possibility  of  adverse 
effects  of  predation  by  adult  Notropis 
lutrensis  on  larval  Tiaroga  cobitis,  has 
also  been  added  to  the  final  rule. 

4.  Dr.  Robert  R.  Miller,  of  die 
University  of  Michigan  Museum  of 
Zoology,  supports  the  proposal.  Dr. 
Miller  points  out  that  Tiaroga  cobitis 
historically  occurred  in  the  upper  San 
Pedro  River  in  Sonora,  Mexico.  That 
information  has  been  added  to  the  final 
rule. 


BEST  COPY  AVAILABLE 
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5.  The  Arizona  Game  and  Fish 
Department  supports  the  proposal,  and 
offered  the  following  comments 
(C=  comment,  fl= Service  response):  C. 
The  Department  thinks  that  federally- 
permitted  wafer  diversions  and  cattle 
grazing  in  riparian  areas  have  had,  and 
will  continue  to  have,  serious  effects  on 
Tiaroga  and  should  be  included  in  the 
Federal  activities  considered  under 
"Available  Conservation  Measures."  R. 
Livestock  grazing  on  U.S.  Forest  Service 
lands  is  included  in  the  "Available 
Conservation  Measures"  section  of  the 
rule,  as  a  Federal  activity  which  might 
be  affected  by  the  proposal.  It  is  not 
included  for  Bureau  of  Land 
Management  (BLM)  lands,  since  none  of 
the  BLM  lands  within  the  present  range 
of  the  species  are  currently  grazed. 
Other  than  the  Bureau  of  Reclamation's 
Upper  Gila  Water  Supply  Study,  water 
diversions  involving  Federal  funding, 
permits,  or  actions  are  generally  located 
on  private  lands  and  are  included  in  the 
paragraph  addressing  potentially 
affected  activities  on  private  lands.  C. 
The  Department  points  out  that 
upstream  pesticide  use  is  an  additional 
potential  threat  to  the  Aravaipa  Creek 
population.  R.  This  has  been  added  to 
the  final  rule.  C.  The  Department 
questioned  the  absence  of  red  shiner  in 
the  Gila  River  in  New  Mexico  prior  to 
1978.  R.  The  red  shiner  was  first 
collected  in  the  Gila  River  in  New 
Mexico  by  Buddy  Jensen  in  1976. 

8.  Opposition  to  the  proposal  was 
received  from  the  Southwest  New 
Mexico  Industrial  Development 
Corporation,  and  2  private  citizens. 

7.  Kirby  Kline,  of  Silver  City,  New 
Mexico,  opposes  the  proposal,  and 
recommends  that  habitat  improvement 
practices,  particularly  on  Federal  lands, 
be  initiated  in  lieu  of  Usting.  The  Service 
responds  that  unless  habitat 
improvement  practices  can  immediately 
alleviate  all  threats  to  all  of  the 
populations  to  the  point  where  the 
species  no  longer  meets  the 
requirements  for  listing  as  threatened  or 
endangered,  the  Service  is  required 
under  the  Act  to  list  the  species.  Too 
little  is  known  about  the  specific  habitat 
needs  of  Tiaroga  cobitis  to  ensure  that 
habitat  improvement  practices  alone 
would  secure  the  survival  and  recovery 
of  this  fish,  particularly  in  the  face  of  the 
many  threats  to  this  species  which 
cannot  be  alleviated  by  habitat 
improvements. 

8.  The  Pleasanton  Eastside  Ditch 
Company  requests  that  "our  stretch  of 
river  be  deleted  from  this  act  due  to  the 
presence  of  our  private  land,  dams  and 
ditches."  The  Service  responds  that  the 
proposal  to  list  is  made  strictly  on 


biological  grounds,  and  populations  of  a 
species  cannot  legally  be  excluded  from 
the  listing  based  on  land  ownership  or 
resource  uses.  The  existing  dams  and 
ditches  have  been  in  operation  for  many 
years  and  are  presently  coexisting  with 
the  species.  In  addition.  Section  7 
provisions  do  not  apply  to  private  lands 
or  actions  unless  they  are  federally 
funded,  authorized,  or  constructed. 

9.  The  Hooker  Dam  Association,  of 
Silver  City.  New  Mexico,  opposes  the 
proposal  and  submitted  2  letters  with 
the  following  comments  (C= comment. 
/i= Service  response):  C.  The 
Association  feels  that  this  proposal  has 
only  one  focal  point  which  is  to  stop  the 
construction  of  Conner  Dam.  R.  The 
loach  minnow  has  been  under 
consideration  by  the  Service  for  nearly  a 
decade  as  part  of  the  continuing 
program  to  identify  and  list  endangered 
and  threatened  species,  and  the  specific 
proposal  has  been  in  progress  since 
1982.  The  Conner  Dam  alternative  of  the 
Upper  Gila  Water  Supply  study  is  only 
one  of  many  considerations  in  the 
proposal  and  is  not  the  reason  for  the 
proposal.  C.  The  380  km  (236  miles)  of 
remaining  range  for  Tiaroga  cobitis 
provides  sufficiently  dispersed  habitat 
that  the  species  does  not  merit  listing  as 
threatened.  R.  The  remaining  range  of 
Tiaroga  may  seem  large;  however,  the 
species  is  not  uniformly  spread  over  that 
range.  Some  of  the  area,  particularly  in 
the  San  Francisco  River,  contains 
interspersed  stretches  of  unsuitable 
habitat  and  sparse  populations  of 
Tiaroga.  C.  The  Association  thinks  that 
there  may  be  other  unsurveyed  areas, 
including  the  White  River  and  many 
tributaries  of  the  upper  Gila  River  and 
East  Fork  of  the  Gila  River,  where 
Tiaroga  still  exists  and  which  are  not 
included  in  the  proposal.  In  addition,  the 
Association  contends  that  Tiaroga 
probably  exists  in  the  Gila  River 
between  the  mouth  of  the  East  Fork  and 
MogoUon  Creek.  These  assumptions  are 
based,  in  part,  on  distributional 
information  on  the  species  given  in  the 
Proposed  Gila  National  Forest  Plan.  R. 
Most  of  the  distributional  information  on 
Tiaroga  cobitis  in  New  Mexico,  as  used 
in  the  proposal  for  listing,  is  based  on 
studies  done  by  the  New  Mexico 
Department  of  Game  and  Fish  fi-om  1982 
to  1984  (Propst  in  prep.).  That  intensive 
survey  and  habitat  study  of  the  fishes  of 
the  upper  Gila  and  San  Francisco  River 
drainages  in  New  Mexico  included  all  of 
the  tributaries  of  those  drainages  that 
had  a  potential  for  supporting  Tiaroga. 
However,  no  Tiaroga  were  found 
outside  of  the  known  occupied  area,  as 
outlined  in  the  "Background"  section  of 
this  rule,  and  no  Tiaroga  were  found  in 


the  Gila  River  between  the  mouth  of  the 
East  Fork  and  MogoUon  Creek. 
Information  on  the  upper  Salt  River 
drainage,  including  the  White  River,  is 
sketchy  due  to  the  remoteness,  rugged 
terrain,  and  the  need  for  collecting 
permission  fi*om  the  White  Mountain 
Apache  and  San  Carlos  Indian  Tribes. 
However,  many  of  these  areas  were 
surveyed  in  May  1985,  and  Tiaroga  were 
foimd  only  in  one  small  area  at  the 
confluence  of  the  White  River  and  East 
Fork  of  the  White  River.  This  new 
location  is  included  in  the  final  rule.  The 
differences  in  distributional  information 
between  the  listing  proposal  and  the 
Proposed  Gila  National  Forest  Plan 
refiect  the  fact  that  the  Forest  Plan  was 
compiled  prior  to  the  availability  of  the 
New  Mexico  Department  of  Game  and 
Fish  study  data,  and  therefore  contains 
some  outdated  information.  C.  The 
Association  beheves  that  the  85  percent 
loss  of  historic  range  for  Tiaroga  cobitis 
is  an  unintentional  exaggeration,  due  to 
the  scarcity  of  early  collections,  poor 
sampling  methods  and  equipment  in 
early  surveys,  and  to  the  natural 
population  fluctuations  and  elusiveness 
of  the  species.  It  feels  that  large  gaps 
probably  existed  in  the  historic  range,  as 
represented  by  the  Service,  and  that  the 
loss  of  range  may  be  more  in  the  "50  to 
60  percent  range  (or  less)."  The 
Association  concludes  that  this  smaller 
range  reduction  combined  with  the 
present  niunbers  of  the  species  is 
sufficient  to  show  that  the  species  does 
not  meet  the  criteria  for  threatened 
status.  R.  The  Service  agrees  that  the 
historic  data  are  spotty,  and  that  some 
unoccupied  areas  may  have  occurred  in 
the  historic  range.  However,  the  very 
elusiveness,  fluctuations,  and  meager 
sampling  that  the  Association  cites  as 
evidence  of  historically  fewer  Tiaroga 
and  smaller  historic  range  could  also  be 
interpreted  as  indicating  a  high 
probability  that  there  were  actually 
more  historic  Tiaroga  and  a  larger 
historic  range  than  is  presently 
assumed.  If  the  few  surveys,  using  poor 
equipment,  could  easily  locate  an 
elusive  species  that  fluctuates  highly  in 
numbers,  then  the  assumption  must  be 
that  that  species  was  indeed  quite 
common,  and  that  it  most  probably 
extended  quite  a  distance  upstream  and 
downstream  from  range  limits  as  shown 
by  collection  records.  As  for  gaps  within 
the  historic  range,  there  were 
undoubtedly  areas  within  that  range  in 
which  the  habitat  was  not  suitable  for 
Tiaroga.  Canyon  areas  and  areas  %vith 
slow  moving  or  pooled  water  were  and 
are  scattered  along  all  of  the  Gila  basin 
rivers,  and  such  areas  exist  within  the 
limits  of  what  the  Service  defines  as 


presently  occupied  Tiaroga  range. 
However,  to  calculate  specific  lengths  of 
non-continuous  habitat  would  require 
intensive  mapping  of  streams  and  would 
fail  to  recognize  the  importance  of  the 
intervening  non-habitat  areas  for 
migration  and  gene  flow,  for  food 
production  and  transport  and  for 
maintenance  of  water  and  channel 
characteristics  such  as  sediment 
temperature,  flow  moderation, 
chemistry,  and  others.  C.  The 
Association  recommends  that  "positive 
action"  to  improve  the  habitat  and 
numbers  of  this  species  be  taken  for  this 
species  rather  than  Usting  as  threatened. 
R.  The  Service's  response  is  the  same  as 
that  for  a  similar  recommendation  under 
item  7  above. 

10.  The  Arizona  Cattle  Growers 
Association  and  the  Arizona  Mining 
Association  both  question  the 
appropriateness  of  the  proposal  and 
submitted  similar  comments:  C.  Tiaroga 
cobitis  occurred  historically  in  northern 
Sonora,  Mexico.  Listing  as  threatened  is 
not  appropriate  if  the  species  stiU  occurs 
in  Mexico  and  tlie  status  in  Mexico 
should  be  determined  before  final 
listing.  R.  Tiaroga  cobitis  was 
historically  found  in  Mexico  only  in  the 
upper  San  Pedro  River.  However, 
habitat  is  no  longer  found  there  due  to 
habitat  destruction  and  dewatering.  C. 
The  Mining  Association  points  out  that 
many  of  the  identified  non-native 
predators  that  threaten  Tiaroga  cobitis, 
such  as  catfish  and  trout  provide 
recreation  for  residents  of  these  areas, 
as  well  as  creating  revenue  from  sport 
fishing  recreation.  R.  The  State  of 
Arizona  does  not  stock  warmwater  fish 
in  the  San  Francisco  or  Blue  Rivers,  and 
the  State  of  New  Mexico  has  only 
occasionally  in  the  past  stocked  channel 
catfish  into  the  Gila  River.  The 
warmwater  fisheries  that  exist  in  those 
rivers  are  self-sustaining,  and  do  not 
need  stocking  in  order  to  continue.  The 
stocking  of  trout  into  the  higher 
elevation  headwater  streams  does  not 
appear  to  have  a  significant  impact  on 
Tiaroga  cobitis.  The  areas  of  such 
stocking  overlap  only  slightly  with  that 
of  Tiaroga  and  the  stocked  fish  are 
primarily  rainbow  trout  which  feed  more 
heavily  on  insects  and  other 
invertebrates  than  on  fish.  In  addition, 
many  of  the  stocked  trout  often  do  not 
feed  at  aU  in  the  short  time  they  remain 
in  the  streams  before  being  caught  or 
dying. 

11.  The  Soil  Conservation  Service. 
New  Mexico  State  Office,  opposes  the 
proposal  and  feels  that  designation  of 
threatened  status  without  a 
management  and  statutory  effort  to 
control  undesirable  introduced  fish 


species,  is  not  justified.  It  also  suggests 
that  the  final  rule  clarify  the  "inferred 
biological  impacts"  of  agricultural  water 
diversions  and  include  documentation 
on  the  effects  of  water  pumping  on 
stream  flows.  The  Service  is  presently 
working  with  the  State  Game  and  Fish 
Departments  on  the  problem  of 
controlling  predation  by  introduced  fish 
species.  As  was  explained  under  item 
10,  Uttle  or  no  stocldng  of  warmwater 
species  is  now  occurring.  The  existing 
populations  of  predatory  warmwater 
species  are  self-sustaining.  Presently 
available  management  techniques  are 
not  su^icient  to  aUow  complete  removal 
of  the  existing  warmwater  non-native 
populations.  Regarding  the  "inferred 
biological  impacts"  of  agricultural  water 
diversions  and  the  effect  of  water 
pumping  on  stream  flow,  the  statements 
on  such  impacts  and  effects  refer  to  the 
large  areas  of  the  historic  range  and 
may  or  may  not  apply  to  each  specific 
area  of  existing  range.  In  addition, 
inclusion  of  extensive  data  into  a 
published  rule  would  be  prohibitively 
expensive  and  would  not  be  in  keeping 
with  the  purpose  of  a  rule,  which  is  to 
summarize  the  necessary  information. 
This  information,  or  references  to  it  is 
available  from  the  Service  (see 
ADDRESSES). 

12. 1.E.  Allensworth,  of  SUver  City, 
New  Mexico,  opposes  the  proposal  and 
submitted  the  following  comments:  C. 
The  fact  that  Tiaroga  cobitis  is  stiU 
found  in  several  streams  in  two  States, 
and  "the  sheer  numbers  of  these  fish 
now  on  record"  precludes  the  need  for 
listing.  R.  See  item  9  above.  C.  There  has 
been  no  attempt  by  any  agency  to 
reintroduce  Tiaroga  into  its  original 
range;  therefore  it  should  not  be  Usted. 
R.  The  first  step  in  the  process  for 
protecting  species  under  the  Endangered 
Species  Act  is  to  place  them  onto  the 
Federal  List  of  Endangered  and 
Threatened  WUdlife  as  either 
threatened  or  endangered.  Attempts  by 
the  Service  to  reintroduce  listed  species 
back  into  their  historic  range  are  part  of 
the  recovery  process  which  is  initiated 
following  listing.  C.  Continued 
introduction  of  non-native  species  by 
the  New  Mexico  Department  of  Game 
and  Fish  has  caused  the  decline  of  this 
species.  If  this  practice  was  corrected  no 
further  danger  would  exist  for  Tiaroga 
cobitis.  R.  As  was  pointed  out  in  the 
proposal,  much  of  the  habitat  in  the 
historic  range  of  Tiaroga  has  been 
destroyed  by  stream  alterations,  and 
potential  water  development  threatens 
to  cause  further  habitat  losses.  These 
threats  alone  would  be  sufficient  to 
necessitate  the  listing  of  Tiaroga  cobitis 
as  a  threatened  species.  Predatory  and 


competitive  interactions  with  non-native 
fish  are  secondary  problems.  As  has 
been  explained  under  item  10  above, 
very  httle  stocking  of  non-native  fish 
now  occurs  in  the  areas  occupied  by 
Tiaroga.  The  previously  introduced  non- 
native  fish  have  become  self-sustaining 
and  wiU  continue  to  be  a  problem  to 
Tiaroga.  C.  Mr.  Allensworth  feels  that 
the  proposal  is  an  attempt  by  the 
Service  and  the  New  Mexico 
Department  of  Game  and  Fish  to  slow  or 
stop  construction  of  Conner  Dam.  He 
requests  that  the  area  of  the  Conner 
Dam  project  be  excluded  from  "further 
study"  because  of  the  economic  value  of 
the  Coimer  Dam  project  and  the  lack  of 
threat  of  extinction  to  Tiaroga  cobitis. 
R.  See  item  9  above.  C.  Mr.  AUensworth 
charges  that  the  Service  has  been  remiss 
by  failing  to  move  Tiaroga  populations 
away  from  the  Conner  Dam  project  area 
to  other  parts  of  its  historic  range.  R.  See 
item  9. 

13.  Agencies  and  organizations  with 
land  or  project  involvement  in  the  area 
affected  by  this  proposal  who  did  not 
comment  on  the  proposed  listing,  but 
submitted  economic  information  for  use 
in  the  Economic  Analysis  of  critical 
habitat  include:  the  U.S.  Forest  Service; 
the  New  Mexico  Department  of  Game 
and  Fish;  the  Soil  Conservation  Service, 
Arizona  State  Office;  the  Salt  River 
Project;  the  Federal  Emergency 
Management  Agency;  the  U.S.  Army 
Corps  of  Engineers;  the  Federal 
Highway  Administration;  the  Bureau  of 
Reclamation;  the  Envirormiental 
Protection  Agency;  and  the  New  Mexico 
State  Engineers  Office. 

The  three  public  hearings  held  were 
attended  by  107  people,  with  33  oral  or 
written  statements  given,  16  in  support 
of  the  proposal,  12  in  opposition,  and  5 
neither  in  support  nor  opposition.  These 
public  hearings  accepted  formal  oral 
and  written  statements,  and  included  an 
informal  question  and  answer  session. 
Transcripts  of  the  hearings  are  available 
for  inspection  (see  ADOftESSES). 

Tlie  public  hearing  held  in  Silver  City, 
New  Mexico,  was  attended  by  68 
people,  including  representatives  of  the 
Silver  City  Town  Council,  the  New 
Mexico  Department  of  Game  and  Pish 
(NMGF).  the  U.S  Forest  Service  (USPS), 
the  New  Mexico  Interstate  Stream 
Commission,  the  New  Mexico  Stale 
Engineer  Office,  the  Bureau  of 
Reclamation  (BR),  the  Southwest  New 
Mexico  Council  of  Governments,  the 
Southwest  New  Mexico  Industrial 
Development  Corporation,  the  Gila  Fish 
and  Gun  Club,  the  Hooker  Dam 
Association,  the  Silver  City  Daily  Press, 
the  El  Paso  Times,  the  Prospectors 
Organization  of  the  Grant  County-Silver 
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City  Chamber  of  Commerce,  Old  West 
Country,  the  Mimbres  Archeological 
Foundation,  and  the  Southern  New 
Mexico  Conservation  Coalition.  Sixteen 
oral  statements  were  made,  5  of  which 
were  accompanied  by  written 
statements.  Two  additional  written 
statements  were  submitted.  Of  the 
statements  given  or  submitted,  7  were  in 
support  of  the  proposal,  8  were  in 
opposition  to  the  proposal,  and  3  neither 
opposed  nor  supported  the  proposal. 
Summaries  of  substantive  statements 
follow: 

la.  Steve  May,  Mayor  of  the  Town  of 
Silver  City,  New  Mexico,  speaking  on 
behalf  of  the  Town  Council,  opposed  the 
proposal.  Mr.  May  was  concerned 
regarding  his  and  the  Council's 
understanding  that  the  "management 
decision"  to  be  made  at  the  hearings 
was  an  "approximately  50-year  plan", 
which  they  felt  would  uiuiecessarily 
lock  up  Silver  City's  options  for  water 
development  on  a  long-term  basis. 
Service  representatives  explained  that 
the  meetings  from  which  he  had 
gathered  that  understanding  were  not  in 
relation  to  the  proposed  listing  of  this 
fish  species,  but  were  meetings 
specifically  regarding  BR's  Upper  Gila 
Water  Supply  Study.  If  Tiaroga  cobitis 
is  listed,  the  listing  would  not  have  a 
specified  time-period,  but  would  remain 
in  force  until  such  time  as  the  species 
was  dehsted  due  to  recovery  or 
extinction.  No  specific  management 
actions  are  required  by  this  proposed 
listing.  Any  such  actions  would  be  a 
result  of  the  Section  7  consultation 
process  or  the  recovery  planning  and 
implementation  process,  and  would  be 
subject  to  varying  time  frames. 

2a.  Richard  Johnson,  President  of  the 
Hooker  Dam  Association,  presented 
both  oral  and  written  statements  in 
opposition  to  the  proposal.  Some  of  his 
comments  repeated  earlier  comments 
made  by  the  Association  and  these  have 
already  been  addressed  under  item  9 
above.  Other  specific  comments  were: 
C.  Mr.  Johnson  asked  for  clarification  of 
the  effects  of  flooding  on  Tiaroga 
cobitis.  R.  Tiaroga  in  general  escapes 
being  washed  out  by  flooding  by  moving 
outward  with  the  spreading  water,  thus 
keeping  out  of  the  heaviest  flows.  Non- 
native  fish  do  not  generally  have  such 
an  adaptive  mechanism  to  protect  them 
from  damage  by  the  typically  severe 
Gila  basin  floods.  However,  under 
certain  conditions  flooding  can  also  be 
detrimental  to  Tiaroga.  Much  of  the  Gila 
River  watershed  has  been  damaged  by 
land  use  practices,  and  is  very 
susceptible  to  further  damage  during 
flooding,  primarily  from  erosion.  A 
healthy  aquatic/riparian  system  can 


normally  withstand  severe  flooding  with 
only  minor  and  localized  damage.  An 
already  damaged  system  is  often 
severely  eroded  by  flooding  and  habitat 
for  native  fish  is  lost,  as  was  the  case 
with  the  lower  end  of  the  East  Fork  of 
the  Gila  River  in  1978.  C.  Reports  by  the 
Service's  Albuquerque  Ecological 
Services  Office  have  stated  that  the  area 
of  the  Middle  Box  (proposed  site  of 
Conner  Dam  and  Reservoir)  has  the 
lowest  habitat  value  for  aquatic  species 
and  general  ecology  in  that  portion  of 
the  Gila  River  from  Mogollon  Creek 
downstream  through  the  Red  Rock  area. 
That  office  has  also  stated  that  the 
greatest  habitat  value  to  the  native 
fishes  is  found  in  the  Cliff/Gila/ 
Riverside  Valley,  where  the  greatest 
concentration  of  existing  manmade 
structures  is  also  found.  On  this  basis, 
Mr.  Johnson  asks  for  clarification  of  the 
contradiction  between  the  high  habitat 
rating  of  the  Cliff/Gila/Riverside  area 
and  the  statements  in  the  proposed  rule 
regarding  the  destruction  of  Tiaroga 
cobitis  habitat  by  human  activities.  R. 
The  Service's  analysis  of  the  aquatic 
system  habitat  values  is  correct.  The 
Middle  Box  itself  does  indeed  provide 
less  overall  general  habitat  quality  than 
other  stretches.  However,  the  upper  end 
of  the  Middle  Box  reach  supports  a 
large,  healthy  population  of  Tiaroga 
cobitis.  The  high  habitat  value  of  the 
Gila/Cliff/Riverside  Valley  is  not 
inconsistent.  All  marunade  structiu'es 
are  not  equally  destructive  of  habitat 
values.  Most  of  the  structiires  in  the 
Cliff/Gila/Riverside  area  are  small  and 
have  only  minor,  localized  impacts  on 
the  aquatic  habitat.  In  the  localized 
areas  of  those  impacts  Tiaroga  generally 
do  not  exist. 

3a.  Clyde  Birkla,  President  of  the  Gila 
Fish  and  Gun  Club,  spoke  in  opposition 
to  the  proposal,  and  stated  that  his 
organization  felt  that  the  proposed 
hsting  was  simply  a  ploy  to  stop 
construction  of  Hooker  Dam  or  suitable 
alternative  (Upper  Gila  Water  Supply 
Study).  The  Service  has  already 
addressed  this  question  under  item  9 
above. 

4a.  Fred  Trauger,  of  Geohydrology 
Associates,  Inc.  of  Albuquerque,  New 
Mexico,  made  a  statement  in  opposition 
to  the  proposal.  Mr.  Trauger  addressed 
issues  of  water  supply  availability  and 
use.  He  also  stated  that  evolution  and 
extinction  are  natural  processes,  and 
that  the  decline  of  Tiaroga  cobitis  is 
more  likely  a  natural  event,  due  to 
climatological  changes,  than  it  is  a  man- 
caused  event.  The  Service  feels  that  the 
very  rapid  decline  of  Tiaroga  cobitis 
removes  it  from  the  realm  of  natural 
extinctions.  Natural  extinction,  except  in 


rare  instances  of  major,  widespread 
catastrophic  events,  is  a  slow  process, 
involving  hundreds  or  thousands  of 
years.  The  loss  of  large  portions  of 
Tiaroga  habitat  within  the  past  100 
years  by  conversion  to  reservoirs  or  by 
the  complete  drying  up  of  the  river  by 
diversion  or  damming  can  hardly  be 
termed  a  natural  event. 

5a.  Steve  E.  Reynolds,  Secretary  of  the 
New  Mexico  Interstate  Stream 
Commission,  submitted  oral  and  written 
statements  in  opposition  to  the  proposal. 
Mr.  Reynolds  gave  extensive 
information  on  water  rights,  uses,  and 
needs  in  southwestern  New  Mexico,  and 
submitted  the  following  suggestion  and 
comment:  C.  Mr.  Reynolds  suggested 
that  habitat  could  be  enhanced  through 
predator  control  and  reintroduction  of 
Tiaroga  horn  Dexter  National  Fish 
Hatchery.  R.  Habitat  enhancement 
through  predator  control  and 
reintroduction  are  measures  which  will 
be  considered  in  the  recovery  of  this 
species,  once  it  becomes  listed. 
Extensive  study  will  be  needed  to 
ensure  the  success  of  these  techniques 
for  the  loach  minnow.  Control  of 
introduced  predaceous  fishes  will  likely 
be  part  of  the  habitat  enhancement 
program  for  this  species.  While 
reintroduction  may  also  play  a  roll  in 
the  recovery  of  this  species  the  Dexter 
National  Fish  Hatchery  does  not 
presently  maintain  stocks  of  Tiaroga 
cobitis.  Space  at  that  facility  is  limited, 
and  priority  is  given  to  species  whose 
survival  depends  heavily  upon  artificial 
propagation.  Tiaroga  is  not  yet  at  that 
point.  Before  stocks  of  Tiaroga  are 
placed  into  Dexter  National  Fish 
Hatchery  for  propagation,  several  years 
may  be  needed  to  develop  the 
techniques  required  to  successfully 
propagate  this  species  in  captivity. 

6a.  Keith  LeMay.  President  of  the 
Prospectors  Organization  of  the  Silver 
City-Grant  County,  New  Mexico, 
Chamber  of  Commerce,  made  oral  and 
written  statements  in  opposition  to  the 
proposal.  Mr.  LeMay  commented  on  the 
already  addressed  topics  of  the 
Service's  habitat  evaluations  of  the  Gila 
River  area  (item  2a  above)  and  the  use 
of  habitat  enhancement  in  lieu  of  listing 
(item  7  above). 

7a.  J.C.  Grimes,  President  of  Old  West 
County,  a  tourist  promotion  organization 
in  Silver  City,  New  Mexico,  and  Allen  K. 
Kaufman,  of  the  Mimbres  Archeological 
Foundation,  addressed  water 
development  and  availability  in  the 
area. 

8a.  George  Jackson.  Silver  City.  New 
Mexico,  questioned  the  ability  of 
Tiaroga  cobitis  to  survive  in  the  river 
during  periods  of  drought  when  portions 
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of  the  river  become  dry.  The  Service  has 
extensive  data  documenting  the  historic 
occupation  of  most  of  the  Gila  River 
basin  in  New  Mexico  and  Arizona  by 
Tiaroga  cobitis.  There  are  also  data 
available  on  the  water  flows  in  the 
upper  Gila  River  since  the  1930's,  and 
v^rritten  accounts  of  droughts  since  the 
early  ISOO's.  Tiaroga  cobitis  was  able  to 
survive  and  thrive  historically  despite 
those  droughts  and  periodic  drying  of 
portions  of  some  of  the  occupied 
streams.  Survival  during  drought  periods 
depended  upon  movement  into  pools 
where  water  remained,  until  flow 
recommenced.  Areas  where  pools  were 
not  available,  or  where  dry  periods 
continued  for  long  periods,  were 
probably  repopulated  from  large 
upstream  and  downstream  populations, 
liie  widespread  abundance  of  the 
species  buffered  it  against  localized 
population  losses.  That  abundance  no 
longer  exists,  and  the  consequences  of 
drought  are  increasingly  severe  on  the 
species. 

9a.  The  Southwest  New  Mexico 
Industrial  Development  Corporation,  of 
Silver  City,  New  Mexico,  submitted  a 
written  statement  opposing  the 
proposal,  and  giving  information  on 
water  uses  and  economics  in  the  Silver 
City  area. 

10a.  Seven  biologists  and  private 
citizens  gave  oral  and  written 
statements  in  support  of  the  proposal 
and  other  wildlife  values  of  the  Gila 
River  area,  and  opposing  the  need  for 
and  construction  of  a  dam  on  the  Gila 
River  in  New  Mexico. 

The  public  hearing  held  in  Thatcher, 
Arizona,  was  attended  by  20  people 
including  representatives  of  the  Arizona 
State  Division  of  Emergency  Services, 
the  Upper  Gila  River  Association,  the 
City  of  Safford,  the  Graham  County 
Board  of  Supervisors,  the  George 
Whittell  Wildlife  Preserve,  the  Graham 
County  Republican  Party,  the  Arizona 
Nature  Conservancy,  the  Arizona  Game 
and  Fish  Department,  the  Greenlee 
County  Board  of  Supervisors,  the 
Arizona  Department  of  Commerce 
Advisory  Board,  the  Bureau  of 
Reclamation,  the  Soil  Conservation 
Service,  and  the  Bureau  of  Land 
Management.  Five  oral  statements  were 
made,  4  of  which  were  accompanied  by 
written  statements.  Much  of  the 
conunents  and  discussion  concerned 
flood  control  problems  in  the  Safford 
Valley,  and  those  comments  will  not  be 
summarized  here.  Of  the  statements 
given  or  submitted,  1  was  in  support  of 
the  proposal.  2  were  in  opposition  to  the 
proposal,  and  2  neither  opposed  nor 
supported  the  proposal.  Summaries  of 
the  statements  follow: 


lb.  Richard  A.  Colson,  Director  of  the 
Arizona  State  Division  of  Emergency 
Services,  and  Carol  MacDonald,  Mayor 
of  the  City  of  Safford.  Arizona,  gave  an 
oral  and  written  statement  in  opposition 
to  the  proposal  and  discussed  flood 
control  needs  and  damages  in  the 
Duncan  and  Safford  Valleys. 

2b.  Kenyon  Udall.  Chairman  of  the 
Upper  Gila  River  Association,  submitted 
oral  and  written  statements  discussing 
flood  costs  in  the  Safford  Valley  and 
adjacent  areas,  and  challenging  the 
proposal's  conclusion  that  human 
alterations  to  the  habitat  are  the  primary 
cause  of  the  decline  of  Tiaroga  cobitis. 
Mr.  Udall  contends  that  all  dams  and 
diversions  in  the  area  were  in  place  and 
were  more  numerous,  and  grazing  was 
heavier  in  the  area,  before  1960  which 
was  about  when  Tiaroga  began  to 
decline.  He  also  questions  the  reasons 
for  the  loss  of  the  species  in  Eagle 
Creek,  where  he  states  there  are  no 
dams  and  only  one  small  diversion,  no 
mining  or  timbering,  and  only  very 
reduced  grazing.  It  is  Mr.  Udall's 
premise  that  the  primary  cause  of  the 
decline  of  this  species  is  increased 
flooding  since  1967,  and  secondarily 
predation  by  non-native  fish.  He 
proposes  that  floods  be  controlled  to 
stay  within  a  range  determined  to  cause 
the  least  channel  damage,  for  the  benefit 
of  both  man  and  Tiaroga  cobitis.  The 
Service's  response  is  that  the  decHne  of 
Tiaroga  began  well  before  1960, 
although  it  was  only  widely  recognized 
later.  The  species  has  been  gone  from 
the  Verde  River  drainage  since  about 
1938.  There  is  often  a  lag  time  between 
the  adverse  modifications  to  the  species' 
habitat  and  the  decline  of  the  species 
itself,  particularly  when  there  are 
numerous  individual  modifications 
involved.  Present  use  of  the  habitat  is 
often  only  one  of  many  factors  in  the 
decline  of  the  species.  Cumulative 
effects  of  numerous  adverse  habitat 
modifications  over  time  play  a 
significant  part  in  the  decline  of  many 
species.  In  addition,  somewhat  modified 
conditions  that  might  have  been 
acceptable  to  a  healthy  population  of  a 
species  may  not  be  sufficient,  although 
improved,  for  a  damaged  population  to 
recover.  Once  this  species  is  listed, 
planning  should  be  undertaken  not  only 
for  the  recovery  of  the  species  but  also 
to  develop  measures  compatible  writh 
flood  control  and  recovery  of  the 
species. 

3b.  Joe  Carter,  County  Manager  of  the 
Graham  County,  Arizona,  Board  of 
Supervisors,  made  oral  and  written 
statements  in  opposition  to  the  proposal. 
Mr.  Carter  also  discussed  flood 
damages,  occurrence,  and  control,  and 


suggested  that  reintroduction  of  Tiaroga 
cobitis  be  carried  out  in  lieu  of  listing.  In 
addition,  speaking  for  both  Graham 
County  and  its  local  governments,  he 
suggested  that  action  on  the  proposal  be 
postponed  until  final  work  and 
feasibility  studies  have  been  completed 
with  respect  to  the  proposed  dam  sites 
on  the  Gila  and  San  Francisco  Rivers. 
The  Services's  response  to  both  of  these 
requests  has  been  addressed  under 
items  7  and  5a  above. 

4b.  John  C.  Luepke.  Manager  of  the 
George  WTiittell  Wildlife  Preserve  on 
Aravaipa  Creek.  Arizona,  spoke  in 
support  of  the  proposal  and  associated 
wildhfe  values. 

Informal  questions  raised  at  the 
Thatcher  hearing  were  addressed  to 
Service  personnel  and  representatives  of 
other  agencies  present.  Many  of  these 
questions  were  informational  in  nature 
and  did  not  request  or  result  in  any 
changes  to  the  proposal,  and  therefore 
will  not  be  summarized  here.  One 
substantive  question  was  raised  at  the 
Thatcher  hearing  (Q= question, 
/?=response):  Q.  If  Tiaroga  cobitis  has 
been  declining  since  the  1960's,  why  was 
nothing  done  to  help  it  earlier?  R. 
Tiaroga  has  been  declining  since  well 
before  1960,  however  little  work  was 
being  done  on  this  species  and  the 
extent  of  decline  was  not  generally 
recognized.  Prior  to  the  Endangered 
Species  Act,  which  was  passed  in  1973, 
littie  or  no  funding  or  authorization  was 
available  for  work  on  nongame  fish. 
With  the  passage  of  the  Act,  work  began 
on  rare  native  fishes,  but  with  limited 
funds  and  manpower  it  was  necessary 
to  concentrate  on  those  fish  closest  to 
extinction.  Now  that  the  most  needy  fish 
have  been  protected  we  are  beginning  to 
turn  our  attention  to  those,  like  Tiaroga, 
which  are  not  so  close  to  extinction. 

The  public  hearing  held  in  Phoenix, 
Arizona,  was  attended  by  19  people 
including  representatives  of  the  City  of 
Prescott  The  Nature  Conservancy,  the 
Arizona  Cattle  Growers  Association,  the 
Maricopa  Audubon  Society,  the  Arizona 
Game  and  Fish  Department,  the  Salt 
River  Project,  the  Biu-eau  of 
Reclamation,  and  the  Phoenix  Gazette. 
Nine  oral  statements  were  made,  4  of 
which  were  accompanied  by  written 
statements.  One  additional  written 
statement  was  submitted.  Of  the 
statements  given  or  submitted,  8  were  in 
support  of  the  proposal,  1  was  in 
opposition  to  the  proposal,  and  1 
addressed  only  the  other  proposal  under 
consideration.  Summaries  of  the 
statements  follow: 

Ic.  The  Nature  Conservancy,  the 
Arizona  Game  and  Fish  Department, 
and  five  private  citizens  submitted  oral 
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and  written  statements  in  support  of  the 
proposal  and  addressed  water 
development  issues. 

2q*yBn  Anderson  read  a  statement 
by  JohiTM.  Olson,  Executive  Vice 
President  of  the  Arizona  Cattle  Growers' 
Association,  in  opposition  to  the 
proposal.  This  statement  was  identical 
to  that  submitted  by  the  Association  as 
a  letter  of  comment  and  is  addressed 
under  item  10  above. 

3c.  Herbert  Fibel.  President  of  the 
Maricopa  Audubon  Society,  spoke  in 
support  of  the  proposal.  Mr.  Fibel  also 
read  into  the  record  the  letter  of 
comment  submitted  by  his  organization. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Tiaroga  cobitis  should  be  classified 
as  a  threatened  species.  Procedures 
found  at  Section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
etseq.)  and  regulations  (50  CFR  Part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1)  of 
the  Act.  These  factors  and  their 
application  to  Tiaroga  cobitis  (loach 
minnow)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Much  of  the 
historic  native  habitat  of  Tiaroga  cobitis 
has  been  drastically  altered  or 
destroyed  by  human  uses  of  the  rivers, 
streams,  and  watersheds.  These 
alterations  include:  Conversion  of 
flowing  waters  into  still  waters  by 
impoundment;  alteration  of  flow  regimes 
(including  conversion  of  perennial 
waters  to  intermittent  or  no  flow,  and 
the  reduction,  elimination,  or 
modification  of  natural  flooding 
patterns):  alteration  of  water 
temperatures  (either  up  or  down); 
alteration  of  silt  and  bed  loads;  loss  of 
marshes  and  backwaters;  and  alteration 
of  stream  channel  characteristics  from 
well-defined,  surface  level,  heavily 
vegetated  channels  with  a  diversity  of 
substrate  and  habitats,  into  deeply  cut 
unstable  arroyos  with  little  riparian 
vegetation,  uniform  substrate,  and  little 
habitat  diversity.  Causes  of  such 
alterations  include:  Damming,  wafer 
diversion,  channel  downcutting, 
excessive  groundwater  pumping, 
dropping  water  tables,  channelization, 
riparian  destruction,  erosion,  mining, 
timber  harvest,  grazing,  and  other 
watershed  disturbances.  Of  the 
approximately  2,600  km  (1,800  miles)  of 


stream  habitat  historically  occupied  by 
Tiaroga,  2.220  km  (1,364  miles)  no  longer 
support  populations  of  this  fish.  This 
loss  reduces  the  range  of  Tiaroga  by 
approximately  85  percent. 

The  biology  of  Tiaroga  cobitis  is  not 
well  enough  understood  to  determine 
what  specific  effects  each  of  these 
habitat  changes  or  losses  have  had  on 
the  survival  of  the  species.  However,  the 
conversion  of  a  large  portion  of  the 
habitat  into  intermittent  or  lacustrine 
waters  or  totally  dewatered  channels 
has  had  an  obvious  effect  on  Tiaroga 
populations  by  totally  eliminating 
usable  habitat  in  those  portions  of  the 
streams.  Because  it  lives  among  the 
cobble  on  the  stream  bottom,  Tiaroga 
cobitis  is  also  sensitive  to  the 
sedimentation  that  is  a  common  feature 
of  the  habitat  alteration  occurring 
throughout  historic  and  existing  Tiaroga 
habitats.  These  habitat  changes, 
together  with  the  introduction  of  exotic 
fish  species  (see  factors  C  and  E)  have 
resulted  in  the  extirpation  of  Tiaroga 
cobitis  throughout  much  of  its  historic 
range. 

Some  of  the  major  reasons  for  specific 
Tiaroga  habitat  losses  are  easily 
identifiable.  The  San  Pedro  River,  once 
a  perennial  stream,  is  now  severely 
downcut  and  has  only  intermittent  flow. 
The  lower  Salt  and  Verde  Rivers  now 
have  a  very  limited  flow  or  no  flow 
during  portions  of  the  year,  due  to 
agricultural  diversion  and  upstream 
impoundments,  and  both  rivers  have 
multiple  impoundments  in  their  middle 
reaches.  The  Gila  River,  after  leaving 
the  Mogollon  Mountains  in  New  Mexico, 
is  affected  by  agricultural  and  industrial 
water  diversion,  impoundment,  and 
channelization,  and  has  been  subjected 
to  use  of  chemicals  for  fish  management 
from  the  Arizona  border  downstream  to 
San  Carlos  Reservoir.  The  San  Francisco 
and  Tularosa  Rivers  have  suffered  from 
erosion  and  extensive  water  diversion 
and  at  present  have  an  undependable 
water  supply  in  much  of  their  length. 
The  Blue  River  has  been  subjected  to 
channel  downcutting  and  erosion, 
particularly  in  its  lower  reaches. 

Remaining  Tiaroga  cobitis  habitat  is 
still  threatened  with  further  habitat 
destruction.  Aravaipa  Creek  is  relatively 
protected  from  further  habitat  loss 
because  of  its  status  as  the  USDI  Bureau 
of  Land  Management  Aravaipa  Canyon 
Wilderness.  Access  and  land  uses  are 
limited  in  the  canyon  and  it  is  managed 
primarily  for  natural  values  and 
recreation.  However,  extensive  ground 
wafer  pumping  is  occurring  upstream  in 
the  watershed  resulting  in  a  continued 
lowering  of  the  water  table  that  could 
eventually  reduce  or  eliminate  perennial 
flow  in  Aravaipa  Creek.  Channelization 


and  mesquite  clearing  that  is  occurring 
upstream  and  heavy  recreational  use 
within  the  canyon  create  excessive 
sediment  which  is  detrimental  to 
Tiaroga  habitat.  In  addition,  pesticide 
use  on  the  agricultural  lands  upstream 
from  Aravaipa  Canyon  could  have 
serious  adverse  effects  on  Tiaroga 
cobitis,  particularly  if  flows  become 
depleted. 

Lands  along  the  Gila.  San  Francisco, 
Blue,  and  Tularosa  Rivers  are  primarily 
owned  by  the  U.S.  Forest  Service; 
however,  there  are  significant  stretches 
of  privately  owned  land.  Tiaroga  habitat 
receives  some  protection  on  Forest 
Service  lands  that  are  designated  for 
special  uses  and  thus  subject  to  access 
and  use  restrictions.  These  are  the  Gila 
Wilderness  and  Primitive  Areas,  the 
Blue  Range  Primitive  Area,  the  Lower 
Gila  River  Bird  Habitat  Management 
Area,  and  the  Gila  River  Research 
Natural  Area.  Habitat  in  multiple  use 
Forest  Service  portions  of  these  rivers  is 
affected,  often  adversely,  by  many  past 
and  present  uses  in  the  watershed  and 
riparian  zone,  and  by  water  diversion 
and  water  development  projects. 
Substantial  increases  in  timber  harvest 
on  steep  slopes,  as  called  for  in  the 
Proposed  Gila  National  Forest  Plan 
(USDA  1985),  may  have  significant 
impacts  on  Tiaroga  cobitis  through 
increased  sedimentation.  On  privately 
owned  lands  along  the  river  there  is  no 
statutory  control  of  habitat  alteration  or 
destruction.  Agricultural  use,  wafer 
diversion,  highway  and  bridge 
construction,  and  flood  control  measures 
in  these  areas  impact  the  habitat.  At 
present,  the  San  Francisco  River  often 
goes  dry  near  the  town  of  Glenwood. 
due  to  upstream  diversion.  The  U.S. 
Army  Corps  of  Engineers  has  recently 
completed  some  work  in  the  Cliff-Gila 
and  Glenwood-Reserve  areas  on  the 
Gila  and  San  Francisco  Rivers,  under  its 
Emergency  Authority,  which  allows  it  to 
replace  or  restore  damaged  flood  control 
structures.  Other  flood  control 
alternatives  considered  for  this  area  in 
the  past  by  the  Corps  have  been  set 
aside;  the  only  current  plans  for  flood 
control  in  the  New  Mexico  portion  of  the 
Gila  Basin  are  in  cooperation  with  the 
Bureau  of  Reclamation's  Conner  Dam 
study  (U.S.  Army  Corps  of  Engineers 
1984). 

Of  particular  importance  to  survival  of 
Tiaroga  cobitis  in  the  Gila  River  is  the 
proposed  construction  of  a  dam  on  the 
Gila  River  mainstream,  as  part  of  die 
Central  Arizona  Project  Upper  Gila 
Water  Supply  Study  by  the  U.S.  Bureau 
of  Reclamation  (USDI  1972).  Currently 
the  Bureau  of  Reclamation  is  studying 
six  alternatives  (USDI  1985a]:  A  high 


dam  and  reservoir  at  the  Conner  site  on 
the  mainstream  Gila  River  near  the 
lower  end  of  the  Middle  Box  canyon;  a 
slightly  smaller  dam  and  reservoir  at  the 
Conner  site;  a  small  dam  at  the  Hooker 
site  on  the  mainstream  Gila  River  just 
downstream  from  Turkey  Creek,  with  an 
o^-mainstream  storage  reservoir  on 
Mangas  Creek;  two  levels  of  direct 
pumping  from  the  river  in  the  Cliff-Gila 
Valley  to  an  offstream  storage  reservoir 
on  Mangas  Creek;  and  a  no  Federal 
action  alternative.  A  former  alternative, 
which  included  a  dam  on  the  San 
Francisco  River  just  downstream  from 
its  confluence  with  the  Blue  River,  has 
been  dropped  from  current  planning.  A 
high  dam  at  the  Conner  site  on  the  Gila 
River  could  have  major  negative  impacts 
on  Tiaroga  cobitis.  Up  to  29  km  (18 
miles)  of  river.  31  percent  of  the  existing 
range  in  the  Gila  River,  would  be 
inundated  and  thus  would  no  longer 
support  Tiaroga  cobitis,  which  lives 
only  in  flowing  waters.  The  presence  of 
a  dam  on  the  river  could  also  adversely 
alter  habitat  downstream  from  the  dam 
by  changing  the  temperature,  bedload, 
and  flow  regimes,  including  the 
elimination  of  natural  flooding,  which  is 
an  important  factor  in  riparian  and 
channel  maintenance  and  in  the 
maintenance  of  the  competitive  edge  of 
native  fish  over  exotic  fish  species. 
Major  dam  and  reservoir  construction  in 
the  past,  on  the  Salt.  Verde,  and  Gila 
Rivers,  has  resulted  in  the  complete 
extirpation  of  all  Tiaroga  cobitis 
downstream  of  the  dam  and  for  up  to  65 
km  (40  miles)  above  the  reservoir.  Even 
with  extensive  planning  for  natural  flow 
and  temperature  maintenance 
downstream,  the  construction  of  a  dam 
on  the  upper  Gila  would  have  a  strong 
impact  on  Tiaroga  cobitis,  affecting  40 
percent  of  the  existing  range  in  the  Gila 
River.  A  small  dam  at  the  Conner  site 
would  inundate  an  estimated  14  km  (8Vi 
miles)  of  river,  and  would  also  affect 
populations  upstream  and  downstream 
from  the  reservoir.  A  small  dam  at  the 
Hooker  site  would  not  affect  Tiaroga 
cobitis  directly  through  inundation; 
however,  populations  downstream, 
occupying  40  percent  of  the  range  in  the 
Gila  River,  might  be  affected.  The 
effects  of  direct  pumping  from  the  river 
to  offstream  storage  are  not  completely 
known,  but  may  include  entrapment  of 
fish  in  pipelines,  impingement  of  fish  on 
intake  screens,  and  depletion  of  stream 
flow  below  the  diversion  point. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  No  threat  from  overutilization 
of  this  species  is  known  to  occur  at  this 
time. 


C.  Disease  orpredation.  Historically, 
predation  probably  was  not  a  significant 
factor  affecting  Tiaroga  cobitis 
populations;  however,  in  the  past  100 
years,  introduction  of  exotic  predatory 
fishes  has  increased  the  role  that 
predation  plays  in  Tiaroga  biology.  In 
Aravaipa  Creek,  there  are  only  two 
potential  predators — the  native 
roundtail  chub  and  the  exotic  green 
sunfish.  the  latter  being  primarily 
restricted  to  side  channel  pools  and  kept 
at  low  density  levels  by  frequent 
flooding.  Neither  are  known  to  be 
having  a  significant  effect  on  Tiaroga 
cobitis.  Potential  predators  known  to 
exist  in  the  Blue  River  are  few  and 
include  brown  trout  in  the  upper  reaches 
and  channel  catfish  near  the  mouth.  In 
the  Gila.  San  Francisco,  and  Tularosa 
Rivers,  the  native  roundtail  chub  and 
several  exotic  fish  (black  and  yellow 
bullhead,  channel  catfish,  green  sunfish, 
flathead  catfish,  small  and  large  mouth 
bass,  and  brown  trout)  are  probable 
predators  on  Tiaroga  cobitis.  Although 
predation  does  not  seem  to  be  a  threat 
to  Tiaroga  in  good  habitat  conditions,  it 
is  probably  a  negative  factor  under  the 
altered  conditions  present  in  much  of 
the  existing  habitat,  llie  depletion  of 
native  fishes  in  the  East  Fork  of  the  Gila 
River,  noted  in  1983-84  by  Propst  (in 
prep.],  is  probably  due,  in  part,  to 
increased  numbers  of  smallmouth  bass 
and  catfish  in  that  portion  of  the  river. 
Propst  found  abundant  smallmouth  bass 
and  catfish  in  the  East  Fork,  but  few 
native  species.  In  1985,  after  two  years 
with  heavy  fall/winter  flooding,  he 
found  fewer  exotic  species,  and  higher 
levels  of  native  species.  Construction  of 
dams  and  reservoirs  exacerbates  the 
predation  problem  by  increasing  the 
habitat  favorable  to  exotic  predators, 
decreasing  the  habitat  suitable  for 
Tiaroga  cobitis,  and  supplying  a  ready 
source  of  exotic  predators  from  the 
reservoir.  The  impact  of  predation  on 
Tiaroga  in  the  Gila  River  could  increase 
significantly  if  a  mainstream  dam  is 
constructed  as  part  of  the  Upper  Gila 
Water  Supply  Project 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Tiaroga  cobitis 
is  protected  by  the  States  of  New 
Mexico  and  Arizona.  It  is  listed  by  New 
Mexico  as  an  endangered  species. 
Group  2  (New  Mexico  State  Game 
Comm.  1985],  which  are  those  species 
".  .  .  whose  prospects  of  survival  or 
recruitment  withhi  the  State  are  likely  to 
be  in  jeopardy  within  the  foreseeable 
future."  This  provides  the  protection  of 
the  New  Mexico  Wildlife  Conservation 
Act  (Section  17-2-37  tiirough  17-2-46 
NMSA  1978)  and  prohibits  taking  of 
such  species  except  under  the  issuance 


of  a  scientific  collecting  permit  Tiaroga 
cobitis  is  listed  by  the  State  of  Arizona 
as  a  threatened  species.  Group  3 
(Arizona  Game  and  Fish  Comm.  1982), 
which  are  those  species  ". . .  whose 
continued  presence  in  Arizona  could  be 
in  jeopardy  in  the  foreseeable  future." 
This  listing  does  not  provide  any  special 
protection  to  the  species.  Protection 
provided  in  the  Arizona  Game  and  Fish 
regulations  prohibits  taking  of  Tiaroga 
cobitis,  except  by  angling,  an  unlikely 
possibihty.  Neither  State  provides  any 
protection  for  the  habitat  upon  which 
the  species  depends. 

New  Mexico  water  law  does  not 
include  provisions  for  the  acquisition  of 
instream  water  rights  for  protection  of 
fish  and  wildlife  and  their  habitat,  and 
Arizona  water  law  has  only  recentiy 
recognized  such  rights.  This  deficiency 
has  been  a  major  factor  in  the  survival 
of  those  species  dependent  on  the 
presence  of  instream  water. 

State  Game  and  Fish  regulations  in 
New  Mexico  and  Arizona  allow  the  use 
of  the  red  shiner  and  other  live  minnows 
as  bait  fish  in  the  Gila  and  San 
Francisco  Rivers  in  areas  containing 
Tiaroga  cobitis.  This  encourages  the 
spread  of  detrimental  exotic  species, 
specifically  the  red  shiner,  which 
appears  to  replace  Tiaroga  cobitis  under 
certain  conditions  (see  factor  E). 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Existing  populations  of  Tiaroga  cobitis 
are  threatened  by  the  continued 
introduction  and  dispersal  of  exotic 
species,  particularly  Notropis  lutrensis 
(red  shiner],  throughout  the  Gila  River 
system.  Although  it  is  not  known  by 
what  mechanisms  these  exotic  species 
affect  Tiaroga,  it  is  known  that  the 
spread  of  exotic  species  throughout  the 
Gila  system  correlates  closely  to  the 
declining  numbers  and  distribution  of 
Tiaroga  cobitis  and  other  native  species. 
It  has  been  demonstrated  with  other 
native  fish  that  competitive  and/or 
predatory  interactions  with  exotic 
species  have  been  a  major  factor  in  the 
declining  numbers  and  distribution  of 
those  natives.  Although  Notropis 
lutrensis  and  Tiaroga  cobitis  generally 
utilize  different  habitats,  it  appears  they 
compete  for  some  habitat  factors 
(Minckley  and  Carufel  1967).  It  is  also 
thought  that  Notropis  lutrensis  may  be  a 
significant  predator  on  larval  Tiaroga 
(D.  Hendrickson,  Arizona  State  Univ.. 
letter.  July  8, 1985).  In  suitable  unaltered 
habitat  it  is  possible  that  Tiaroga  is 
able  to  hold  its  own  against  invasion  of 
Notropis  lutrensis  or  other  exotic 
species;  however,  this  balance  may  be 
destroyed  in  extensively  altered  habitat 
where  Tiaroga  populations  are  already 
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under  stress.  A  major  factor  in  the 
displacement  seems  to  be  the  alteration 
of  natural  flooding  patterns,  since  native 
species  such  as  Tiaroga  cobitis  are 
adapted  to  and  thrive  under  a  regime  of 
frequent  moderate  to  severe  flooding, 
and  Notropis  lutrensis  and  other  exotic 
species  do  not.  The  controlled  flow  of 
flood  waters,  resulting  from 
impoundment  interrupts  this  natural 
pattern  in  downstream  reaches  and 
encourages  the  spread  oi  Notropis 
lutrensis  and  other  exotics  at  the 
expense  of  Tiaroga  cobitis.  A  1983-64 
study  for  the  Bureau  of  Reclamation 
found  that  flooding  in  the  fall  of  1963 
increased  the  proportion  of  native  fish  in 
the  San  Francisco  River  from  30  percent 
of  the  total  fish  collected  to  90  percent 
(USDI  1965b].  The  presence  of  reservoirs 
also  increases  the  likelihood  and 
rapidity  of  the  spread  of  Notropis 
lutrensis  and  other  exotics  by  supplying 
a  ready  source  of  exotic  species  from 
the  reservoir  and  its  fishery.  At  present, 
Notropis  lutrensis  is  not  found  in 
Aravaipa  Creek  or  the  Blue  River,  bat  is 
found  in  the  San  Francisco  River  as  far 
upstream  as  Kelly  Canyon,  and  is  found 
in  the  upper  Gila  River  as  far  upstream 
as  the  Highway  180  bridge  near  Qiff, 
New  Mexico.  In  197a  Notropis  lutrensis 
had  not  yet  been  found  in  the  Gila  River 
in  New  Mexico. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Tiaroga  cobitis 
as  threatened.  Threatened  status  seems 
appropriate  because  of  the  greatly 
reduced  and  fragmented  range  of  the 
species,  and  because  of  the  threats  to 
this  fish  and  its  remaining  habitat. 
However,  since  this  species  is  still 
extant  in  380  km  (236  miles)  of  stream  it 
does  not  appear  to  be  in  danger  of 
extinction  within  the  foreseeable  future 
and  thus  endangered  status  would  not 
be  appropriate.  The  reasons  for 
postponing  the  designation  of  critical 
habitat  are  given  in  the  following 
section.  The  designation  of  critical 
habitat  will  be  through  a  subsequent 
and  separate  rule. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  Section  4(b)(6)(C)  further 
indicates  that  a  concurrent  critical 
habitat  determination  is  not  required  if 
the  Service  finds  that  a  prompt 
determination  of  endangered  or 


threatened  status  is  essential  to  the 
conservation  of  the  involved  species. 

The  Service  believes  that  a  prompt 
determination  of  threatened  status  for 
the  loach  minnow  is  essential.  If  the 
loach  minnow  were  only  proposed,  but 
not  listed,  it  would  be  eligible  only  for 
the  consideration  given  under  the 
conference  requirement  of  Section 
7(a)(4)  of  the  Act,  as  amended.  This 
does  not  require  a  limitation  on  the 
commitment  of  resources  on  the  part  of 
the  concerned  Federal  agencies. 
Therefore,  in  order  to  ensure  that  the  full 
benefits  of  Section  7  and  other 
conservation  measures  under  the  Act 
will  apply  to  the  loach  minnow,  prompt 
determination  of  threatened  status  is 
essential. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  is  in  the 
process  of  evaluating  the  information  on 
economic  impacts  of  designating  critical 
habitat  that  was  submitted  during  the 
comment  period.  However,  because  of 
the  complexities  and  extent  of  the 
activities  being  assessed,  the  Service 
has  not  completed  the  evaluation.  The 
Service  is,  however,  currently 
performing  the  economic  and  other 
impact  analyses  required  for  a 
determination  of  critical  habitat  for  the 
species,  and  plans  to  make  such  a 
determination  in  the  near  future.  The 
decision  on  designation  of  critical 
habitat  for  the  loach  minnow  must  be 
made  by  June  18. 1987.  pursuant  to 
section  4(b)(6)(C)(ii)  of  the  Act.  as 
amended. 

Available  CoDservation  Measures 

Conservation  measures  provided  to 
species  Usted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 


designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  the  Act  have  been  revised  and  are 
published  at  51  FR  19926;  June  3. 1986. 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  hsted  species  or  its 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service. 

No  Federal  activities  are  expected  to 
be  affected  on  Bureau  of  Land 
Management  lands  on  Aravaipa  Creek, 
because  the  Aravaipa  Canyon 
Wilderness  is  presently  being  managed 
to  protect  and  enhance  natural  values, 
including  Tiaroga  cobitis.  However,  if 
existing  or  increased  recreational  uae 
within  the  canyon  results  in  streambank 
degradation  and  increased  sediment  or 
pollution  load  in  the  stream.  Section  7 
consultation  may  be  necessary. 

On  U.S.  Forest  Service  lands,  little 
effect  is  expected  from  Federal  activities 
from  this  rule;  however.  Section  7 
consultation  may  be  needed  if  changes 
occur  in  current  grazing,  mining, 
timbering,  recreational,  and  other 
activities  affecting  Tiaroga  cobitis  and . 
its  habitat  or  if  continuation  of  present 
activities  are  determined  to  be 
adversely  affecting  the  species.  On  the 
Fort  Apache  Indian  Reservation  no 
existing  activities  are  known  that  would 
be  affected  by  this  listing  action.  Future 
actions  by  the  Bureau  of  Indian  Affairs 
in  the  vicinity  of  the  Tiaroga  cobitis 
population  may  become  subject  to 
Section  7  consultation. 

Proposed  dam  construction  or 
alternative  water  projects  on  the  upper 
Gila  River,  which  have  been  authorized 
for  study  as  part  of  the  Bureau  of 
Reclamation's  Central  Arizona  Project 
Upper  Gila  Water  Supply  Study,  could 
be  affected  by  this  rule.  Any  such 
project  would  become  subject  to  Section 
7  consultation  and  changes  in  proposed 
operations,  proposed  sites,  or  choice  of 
alternatives  may  be  necessary  to 
comply  with  the  Act.  Proposed  projects 
could  be  constructed  only  if  the 
activities  were  determined  not  to 
jeopardize  the  species  or  adversely 
impact  its  critical  habitat 

Known  Federal  activities  on  private 
lands  that  might  be  affected  by  this 
proposal  would  be  future  flood  control 
work  funded  by  the  Federal  Emergency 
Management  Agency,  or  carried  out  by 
the  U.S.  Army  Corps  of  Engineers  on  the 
Gila  River  in  the  Cliff-Cila  Valley  or  on 
the  San  Francisco  and  Tularosa  Rivers 
and  Whitewater  Creek;  federally  funded 
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highway  and  bridge  construction;  or 
future  federally  funded  irrigation 
projects.  Federal  funding  has  been  used 
in  the  past  and  is  expected  to  be  used  in 
the  future  for  pipeline,  water  diversion, 
and  land-leveling  projects  on  private 
agricultural  lands  in  the  Cliff-Gila 
Valley,  and  along  the  Tularosa  and  San 
Francisco  Rivers. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildlife.  TTie 
prohibitions,  in  part  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce,  listed  species.  It  is  also 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

The  above  discussion  generally 
applies  to  threatened  species  of  fish  or 
wildlife.  However,  the  Secretary  has  the 
discretion  imder  section  4(d)  of  the  Act 
to  issue  special  regulations  for  a 
threatened  species  that  are  necessary 
and  advisable  for  the  conservation  of 
the  species.  Tiaroga  cobitis  is 
threatened  primarily  by  habitat 
disturbance  or  alteration,  not  by 
intentional  direct  taking  or  by 
commercialization.  Since  the  States 
currently  regulate  direct  and  intentional 
taking  of  the  species  through  the 
requirement  of  State  collecting  permits, 
the  Service  has  concluded  that  the 
States'  scientific  collection  permit 
system  is  adequate  to  protect  the 
species  from  excessive  taking  so  long  as 
such  taking  is  Hmited  to:  Educational 
purposes,  scientific  purposes,  the 
enhancement  of  propagation  or  survival 
of  the  species,  zoological  exhibition,  and 
other  conservation  purposes  consistent 
with  the  Endangered  Species  Act.  A 
separate  Federal  permit  system  is  not 
required  to  address  the  current  threats 
to  this  species;  therefore,  a  special  rule 
is  designated  which  allows  taking  to 
occur  for  the  above  stated  purposes 
without  the  need  for  a  Federal  permit,  if 
a  State  collection  permit  is  obtained  and 
all  other  State  wildlife  conservation 
laws  and  regulations  are  satisfied.  The 
special  rule  also  acknowledges  the  fact 
that  incidental  take  of  the  species  by 
State  licensed  recreational  fishermen  is 
not  a  significant  threat  to  this  species.  In 
fact,  angling  is  an  unlikely  mode  of 
capture  of  this  species.  Therefore,  such 
incidental  take  is  not  a  violation  of  the 


Act  if  the  fisherman  immediately  returns 
the  individual  fish  taken  to  its  habitat  It 
should  be  recognized  that  any  activities 
involving  the  taking  of  this  species  not 
otherwise  enumerated  in  the  special  rule 
(including,  but  not  limited  to.  take 
resulting  from  habitat  disturbance  or 
alteration)  are  prohibited.  Without  this 
special  rule,  all  of  the  prohibitions  of  50 
CFR  17.31  would  apply.  This  special  rule 
allows  for  more  efficient  management  of 
the  species,  thus  enhancing  its 
conservation.  For  these  reasons,  the 
Service  concludes  that  this  special  rule 
is  necessary  and  advisable  for  the 
conservation  of  the  species. 

General  regulations  governing  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  animal  species,  under  certain 
circumstances,  are  set  out  at  50  CFR 
17.22, 17.23.  and  17.32. 

Nadonal  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Enviroiunental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4{a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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studies.  Upper  Gila  Water  Supply  Project. 
Part  2:  Fisheries.  Prepared  by:  James  M. 
Montgomery,  Consulting  Engineers,  Inc.. 
Pasadena,  California.  127  pp. 

Author 

This  rule  was  prepared  by  S.E. 
Stefferud,  Endangered  Species  Biologist, 
Region  2.  U.S.  Fish  and  WildUfe  Service, 
P.O.  Box  1306,  Albuquerque,  New 
Mexico  87103  (505/766-3972  or  FTS  474- 
3972). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish.  Marine  mammals.  Plants 
(agriculture]. 

Regulations  Promulgation 

PART  17— {AMENDED] 

Accordingly.  Part  17.  Subchapter  B  of 

SpSCIM 


Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  9»-205.  87  Stat.  884:  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751:  Pub.  L  96-159,  93  Stat.  1225:  Pub.  L  97- 
304. 96  Stat.  1411  (16  U.S.C.  1531  et  sag.]. 


2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"Fishes."  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


817.11 
wIMUf*. 


Endangervd  and  tt)reat*n«d 


(h)  •  •  • 


Conwnon  nsnw 


SoonMc  nani6 


Vartabrata 

poputaton  wtwra 

andangarador 

thraatanad 


Stalua 


Whan        OWcal        SpacM 


FlSHtS 


Minnow,  loach.. 


TImoga  coUta.. 


USA  (AZ.  HM).  Umaco. 
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NA       17  44<q| 


3.  Section  17.44  is  amended  by  adding 
a  new  paragraph  (q)  as  follows. 

S  17.44    Special  rules— fishes. 

***** 

(q)  Loach  minnow.  Tiaroga  cobitis 
(1)  No  person  shall  take  the  species, 
except  in  accordance  with  applicable 
State  fish  and  wildlife  conservation 
laws  and  regulations  in  the  following 
instances:  (i)  For  educational  purposes, 
scientific  purposes,  the  enhancement  of 
propagation  or  survival  of  the  species, 
zoological  exhibition,  and  other 


conservation  purposes  consistent  with 
the  Act  or.  (ii)  incidental  to  State 
permitted  recreational  fishing  activities, 
provided  that  the  individual  fish  taken  is 
immediately  returned  to  its  habitat. 

(2)  Any  violation  of  applicable  State 
fish  and  wildlife  conservation  laws  or 
regulations  with  respect  to  the  taking  of 
this  species  is  also  a  violation  of  the 
Endangered  Species  Act. 

(3)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export,  by  any  means  whatsoever  any 
such  species  taken  in  violation  of  these 


regulations  or  in  violation  of  applicable 
State  fish  and  wildlife  conservation 
laws  or  regulations. 

(4)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any 
offense  defined  in  subparagraphs  (1) 
through  (3)  of  this  paragraph. 

Dated:  October  4. 198& 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parka. 

(FR  Doc.  86-24288  Filed  10-27-88:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7CFRPart713 

Farm  Marketing  Quotas,  Acreage 
Allotments,  and  Production 
Adjustment;  Feed  Grain,  Rice,  Cotton, 
and  Wheat 

agency:  Commodity  Credit  Corporation 
("CCC"),  and  Agricultural  Stabilization 
and  Conservation  Service  ("ASCS"), 
USDA. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  was 
inadvertently  published  on  October  15, 
1988  (51  FR  36780).  A  final  rule  which 
should  have  been  published  prior  to  this 
interim  rule  was  published  on  October 
16. 1986  (51  FR  36902).  Since  this  interim 
rule  is  intended  to  amend  the  provisions 
of  that  final  rule,  this  interim  rule  is 
being  republished  in  its  entirety. 

This  interim  amends  the  regulations 
found  at  Part  7  of  Chapter  VII  of  the 
Code  of  Federal  Regulations  effective 
for  the  1987  and  subsequent  crops  of 
feed  grains,  rice,  cotton,  and  wheat. 
Included  in  the  changes  are  amendments 
%vith  respect  to:  (1)  The  limited  cross 
compliance  requirement:  (2)  Adjusting 
crop  acreage  bases;  (3)  Providing 
"considered  planted"  credit  in  1986  and 
subsequent  years  for  farms  owned  by 
Farmers  Home  Administration  and  for 
farms  that  are  not  enrolled  in  the 
acreage  reduction  program  in  effect  for  a 
crop;  (4)  The  appeal  of  farm  program 
payment  yields  established  for  the  1981 
through  1985  crop  years;  (5)  The  reserve 
for  adjusting  crop  acreage  bases 
established  for  extra  long  staple  cotton: 
(6)  The  procedure  for  accepting  bids  to 
participate  in  "cost  reduction  option" 
diversion  programs:  and  (7)  The  rules  for 
use  of  conserving  use  acreage  and 
acreage  designated  as  acreage 
conservation  reserve  ("ACR"). 
Inplementation  of  the  changes  made  by 
this  interim  rule  will  improve  the 
effectiveness  of  the  commodity 
programs  for  the  1987  and  subsequent 
crop  years. 

EFFECTIVE  DATES:  October  27, 1986. 
Comments  must  be  received  on  or 
before  November  28, 1986.  In  order  to  be 
assured  of  consideration. 
ADDRESS:  Submit  Comments  to: 
Director,  Cotton.  Grain,  and  Rice  Price 
Support  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
USDA.  P.O.  Box  2415,  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  K.  Aldrich.  Program  Specialist, 


Cottoa  Grain,  and  Rice  Price  Support 
Division.  ASCS,  P.O.  Box  2415. 
Washington.  DC  20013,  (202)  447-6688. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "not  major".  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  e^ect  on  the  economy 
of  $100  million  or  more:  (2)  A  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  govenunents.  or 
geographic  regions;  or  (3)  Significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Regulatory  Impact  Analyses 
prepared  for  the  1986  crops  of  wheat 
feed  grains,  cotton  and  rice  and  the 
Regulatory  Impact  Analyses  which  is 
being  prepared  in  connection  with  the 
determinations  for  the  1987  crops  of 
such  commodities  adequately  addresses 
the  issues  raised  by  this  interim  rule. 

Copies  of  the  analyses  will  be 
available  to  the  public  from  Director, 
Commodity  Analysis  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  USDA,  Room 
3741,  South  Agriculture  Building.  14th 
and  Independence,  P.O.  Box  2415, 
Washington,  DC  20013. 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this 
interim  rule  applies  are:  Cotton 
Production  Stabilization— 10.052;  Feed 
Grain  Production  Stabilization — 10.055; 
Wheat  Production  Stabilization— 10.058: 
Rice  Production  Stabilization — 10.065  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since 
neither  the  Agricultural  Stabilization 
and  Conservation  Service  ("ASCS")  nor 
the  Commodity  Credit  Corporation 
("CCC")  is  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

A  draft  environmental  impact 
statement  pertaining  to  agricultural 
acreage  adjustment  programs  has  been 
prepared.  Further  information  is 
available  from  Phillip  Yasnowsky, 
Program  Analysis  Division,  ASCS, 
USDA,  P.O.  Box  2415,  Washington,  DC 
20013:  (202)  447-7887. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 


consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

The  O^ice  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  OMB  Numbers 
0560-0030,  0560-0071,  0560-0091,  and 
0560-0650  have  been  assigned. 

Discussion  of  Changes 

1.  On  May  30, 1986.  the  Secretary  of 
Agriculture  announced  certain 
provisions  of  the  production  adjustment 
and  price  support  programs  that  will  be 
in  effect  for  the  1987  crops  of  wheat, 
feed  grains,  cotton,  and  rice.  In  order  to 
implement  these  provisions, 
amendments  to  the  regulations  currently 
found  at  7  CFR  Part  713  must  be  made. 

(a)  Section  503  of  the  Agricultural  Act 
of  1949  (the  "1949  Act")  requires  that 
farm  acreage  bases  be  established  for 
farms  for  the  1987  and  subsequent  crop 
years.  Section  505  of  the  1949  Act 
provides  that  the  Secretary  may  permit 
an  upward  adjustment  of  any  crop 
acreage  base  established  for  a  farm, 
except  that  such  adjustment  may  not 
exceed  10  percent  of  the  farm  acreage 
base  established  for  the  farm.  Such  an 
upward  adjustment  must  be  offset  by  an 
equivalent  downward  adjustment  in 
other  crop  acreage  bases  established  for 
the  farm.  The  Secretary's  May  30, 1986 
announcement  stated  that  adjustments 
using  this  authority  will  not  be  permitted 
for  the  1987  crop  year.  Accordingly, 

S  713.11(a]  is  amended  to  provide  that 
adjustments  made  in  accordance  with 
section  505  of  the  1949  Act  will  be 
permitted  as  determined  and  announced 
by  the  Secretary. 

(b)  Sections  lOlA,  103A,  105C,  and 
107D  of  the  1949  Act  authorize  the 
Secretary  to  require  that,  as  a  condition 
of  eligibility  of  producers  on  a  farm  for 
loans,  purchases,  or  payments,  the 
acreage  planted  for  harvest  on  the  farm 
to  any  other  commodity  for  which  an 
acreage  limitation  program  is  in  effect 
must  not  exceed  the  crop  acreage  base 
for  that  conmiodity.  This  is  commonly 
referred  to  as  "limited  cross 
compliance."  "Full  cross  compliance"  is 
authorized  by  sections  105C  and  107D,  if 
a  set-aside  program  is  in  effect  for  a 
crop  of  wheat  or  feed  grains.  "Full  cross 
compliance"  means  that,  as  a  condition 
of  eligibility  for  loans,  purchases,  or 
payments,  a  producer  must  comply  on 
the  farm  with  the  terms  and  conditions 
of  any  other  commodity  program.  The 
Secretary's  May  30, 1986  announcement 
stated  that  "limited  cross  compliance" 
will  be  in  effect  for  the  1987  crops  of 


wheat,  feed  grains,  upland  cotton,  and 
rice.  Accordingly.  S  713.101(a)  is 
amended  to  set  forth  the  terms  of  the 
"limited  cross  compliance"  requirement. 

2.  Section  1314  of  the  Food  Security 
Act  of  1985  (the  "1985  Act")  amended 
section  335  of  the  ConsoUdated  Farm 
and  Rural  Development  Act  with  respect 
to  the  sale  or  leasing  of  farmland  owned 
by  the  Farmers  Home  Administration 
('TmHA").  Section  335  sets  forth  the 
restrictions  which  must  be  followed  to 
sell  or  lease  such  land.  Section  335(e)(8) 
provides  that  compliance  by  the 
Secretary  with  the  provisions  of  section 
335(e)  shall  not  cause  any  acreage 
allotment,  marketing  quota,  or  acreage 
base  assigned  to  such  property  to  lapse, 
terminate,  be  reduced,  or  otherwise  be 
adversely  affected.  Accordingly, 

S  713.3(e)  is  amended  to  provide  that 
considered  planted  credit  may  be 
provided  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  for  crop  acreage  bases 
established  for  farms  owned  by  FmHA. 

3.  Section  713.3(e)(2)(vii)  provides  that 
producers  on  a  farm  who  do  not 
participate  in  the  production  adjustment 
program  in  effect  for  a  crop  may  obtain 
considered  planted  credit  in  order  to 
preserve  the  crop  acreage  base  when 
they  do  not  plant  the  crop.  Considered 
planted  credit  can  be  obtained  in  an 
amount  equal  to  the  acreage  of 
conserving  uses  credited  to  the  crop  and 
not  to  exceed  the  crop  acreage  base  for 
the  crop. 

a.  Because  "limited  cross  compliance" 
will  be  in  effect  for  the  1987  crops,  this 
provision  could  be  abused  by  producers 
in  areas,  such  as  summer  fallow  areas, 
with  abundant  availability  of  acreage 
which  may  be  designated  as  acreage 
devoted  to  conserving  uses.  For 
example,  a  producer  on  a  farm  who  is 
not  participating  in  the  program  for  any 
crop  could  preserve  the  crop  acreage 
base  for  one  crop  by  crediting  available 
acreage  as  a  conserving  use  in  order  to 
receive  considered  planted  credit  for 
such  crop  and  thereby  preserve  the  crop 
acreage  base.  Meanwhile  the  producer 
could  plant  an  acreage  of  another 
program  crop  that  is  larger  than  that 
commodity's  crop  acreage  base  and 
thereby  increase  the  acreage  base  for 
that  crop  for  future  years.  Producers 
who  do  not  have  access  to  such  acreage 
which  may  be  considered  to  be  a 
conserving  use  would  therefore  be 
treated  in  an  inequitable  manner  since 
such  credit  would  not  be  available  to 
them. 

b.  Producers  who  plant  an  acreage  of 
a  crop  which  is  less  than  the  total 
amount  of  the  crop  acreage  base  but  do 
not  participate  in  the  program  in  effect 
for  a  crop  cannot  obtain  any  considered 
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planted  credit  in  order  to  preserve  the 
crop  acreage  base  established  for  the 
crop  for  the  farm.  These  producers  are 
treated  inequitably  in  comparison  with 
producers  who  plant  no  acreage  at  all. 
Producers  who  do  not  plant  any  acreage 
of  a  crop  for  which  a  crop  acreage  base 
has  been  established  may  receive 
considered  planted  credit  in  an  amount 
equal  to  the  total  amount  of  the  crop 
acreage  base. 

In  order  to  alleviate  these  inequities. 
S  713.3(e)(2)(vii)  is  revised  to  provide 
that  considered  planted  credit  may  be 
approved  for  any  acreage  of  conserving 
uses  designated  to  the  crop  in 
accordance  with  §  713.102.  regardless  of 
whether  any  acreage  of  the  crop  is 
planted.  Section  713.102  limits  5ie 
acreage  of  conserving  uses  that  may  be 
designated  to  a  crop  to  the  difference 
between  the  crop  acreage  base  and  the 
Bum  of  the  planted  acreage,  prevented 
planted  acreage,  and  acreage 
conservation  reserve  ("ACR")  acreage. 
S  713.3(e)(2)(vii)  is  amended  to  provide 
that,  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator, 
considered  planted  credit  may  be 
obtained  only  if  producers  on  the  farm 
have  not  violated  any  cross  compliance 
requirement  that  is  in  effect  for  the  crop 
year  and  have  not  planted  an  acreage  of 
the  crop  in  excess  of  the  acreage  base 
for  any  program  crop. 

4.  Section  509  of  the  1949  Act  requires 
the  Secretary  to  establish  an 
administrative  appeal  procedure  which 
provides  for  an  administrative  review  of 
determinations  made  with  respect  to 
farm  acreage  bases,  crop  acreage  bases, 
and  farm  program  payment  yields.  The 
administrative  procedure  so  established 
is  set  forth  at  7  CFR  Part  780.  With 
respect  to  farm  program  payment  yields, 
the  1985  Act  provided  that  such  yields 
for  the  1986  and  1987  crop  years  shall  be 
the  average  of  the  farm  program 
payments  yields  for  the  farm  for  the  1981 
through  1985  crop  years,  excluding  the 
year  in  which  such  yield  was  the  highest 
and  the  year  in  which  such  yield  was 
the  lowest.  The  1985  Act  provides  that, 
if  no  crop  of  the  commodity  was 
produced  or  no  farm  program  payment 
yield  was  established  for  any  of  the  1981 
through  1985  crop  years,  the  farm 
program  payment  yield  shall  be 
established  on  the  basis  of  the  average 
farm  program  payment  yield  for  such 
crop  years  for  similar  farms  in  the  area. 
With  respect  to  farm  program  payment 
yields  established  for  a  crop  for  any  of 
the  1981  through  1985  crop  years  before 
the  enactment  of  the  1985  Act,  there  is 
no  authority  to  change  or  adjust  such 
yields.  Accordingly,  S  713.155  is 
amended  to  clarify  that  farm  program 
payment  yields  for  the  farm  which  were 


established  before  the  enactment  of  the 
1985  Act  are  not  appealable. 
Determinations  of  farm  program 
payment  yields  which  are  established 
after  December  23, 1985  may  be 
appealed  in  accordance  with  7  CFR  Part 
780. 

5.  The  Extra  Long  Staple  Cotton  Act  of 
1983  authorized  a  special  reserve  for 
adjusting  acreage  bases  established  for 
extra  long  staple  cotton.  The  authority 
for  this  reserve  expired  with  the  1986 
crop  year.  Accordingly.  S  713.11(d) 
which  provided  for  such  reserve  is 
deleted. 

6.  On  June  30, 1986,  the  Secretary 
announced  that  the  option  to  implement 
the  cost  reduction  options  authorized  by 
section  1009  of  the  1985  Act  with  respect 
to  the  1987  crop  of  wheat  would  not  be 
exercised  at  that  time.  Section  1009(e) 
provides  that  the  Secretary  may.  at  any 
time  prior  to  harvest,  reopen  the 
program  for  a  crop  for  which  a 
production  control  or  loan  program  is  in 
effect  to  participating  producers  for  the 
purpose  of  accepting  bids  from 
producers  for  the  conversion  of  acreage 
planted  to  such  crop  to  diverted  acres  in 
retirni  for  payment  in  kind  bom  CCC 
surplus  stocks  of  the  commodity  to 
which  the  acreage  was  planted.  In 
taking  such  action,  the  Secretary  must 
determine  that  (1)  changes  in  domestic 
or  world  supply  or  demand  conditions 
have  substantially  changed  after 
announcement  of  the  program  for  such 
crop,  and  (2)  without  action  to  further 
adjust  production  of  such  crop,  the 
Federal  Government  and  producers  will 
be  faced  with  a  burdensome  and  costly 
surplus.  Such  payments  in  kind  shall  not 
be  included  within  the  payment 
limitation  of  $50,000  per  person 
established  under  section  1001  of  the 
1985  Act,  but  shall  be  limited  to  a  total 
of  $20,000  per  year  per  producer  for  any 
one  commodity.  Section  713.58  is  added 
to  provide  the  regiilations  which  would 
apply  to  a  bid  diversion  program  which 
may  be  announced  under  section  1009. 
These  regulations  are  generally  similar 
to  those  formerly  set  forth  at  7  CFR  Part 
770  which  were  in  effect  for  the  1983 
crop  year  with  respect  to  the  Payment- 
In-Kind  Program. 

7.  Section  713.2  is  amended  to  clarify 
that  contracts  to  participate  in  the 
wheat,  feed  grain,  upland  and  ELS 
cotton,  and  rice  programs  may  be 
executed  by  representatives  of  CCC 
only  In  accordance  with  the  terms  and 
conditions  determined  and  annoimced 
by  the  Executive  Vice  President.  CCC. 

8.  Several  comments  were  received 
with  respect  to  the  haying  and  grazing 
provisions  of  the  interim  rule  published 
on  March  11. 1986  (51  FR  8428)  that  were 
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applicable  to  the  1986  crop  year.  Due  to 
the  need  to  implement  the  1986 
programs  in  a  timely  manner,  some  of 
the  proposals  presented  by  these 
comments  which  were  determined  to  be 
meritorious  could  not  be  implemented 
with  respect  to  the  1986  crop  year. 
However,  the  following  revisions  have 
been  made  with  respect  to  the  use  of 
ACR  acreage  for  the  1987  and 
subsequent  crop  years: 

(a)  Section  713.3(d)  is  amended  to 
provide  that  State  committees  must 
consult  with  interested  parties  before 
deciding  whether  to  authorize  haying  of 
conserving  use  acreage.  This  section  is 
also  amended  to  provide  that  acreages 
which  are  hayed  shall  be  considered  to 
be  nonprogram  crop  acreages  if  the 
State  committee  has  determined  that 
haying  of  conserving  use  acreage  is 
prohibited. 

(b)  Section  713.63(a)  has  been 
amended  to  require  the  State  committee 
to  consult  with  interested  parties  before 
deciding  to  authorize  grazing  of  ACR 
acreage  and.  if  authorized,  the  5  month 
nongrazing  period  applicable  to  such 
acreage. 

(c)  Section  713.63(c)(2)  has  been 
amended  to  clarify  that  producers  may 
charge  fees  for  hunting  and  fishing  on 
ACR  acreage. 

List  of  Subjects  in  7  CFR  Part  713 

Cotton.  Feed  grains.  Price  support 
programs,  Wheat.  Rice. 

Interim  Rule 

PART  713— {AMENDED] 

Accordingly  the  regulations  found  at 
Part  713  of  Chapter  VU  of  Title  7  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  The  authority  citation  for  Part  713  is 
revised  to  read  as  follows: 

Authority:  Sees.  lOlA,  103A.  105C.  107C. 
107D,  107E  109. 113.  401,  403,  503.  504,  505, 
506,  507,  50a  and  509  of  the  Agricultural  Act 
of  1949,  as  amended:  99  Stat.  1419,  as 
amended  1407,  as  amended.  1395,  as 
amended,  1444. 1383.  as  amended,  1448;  91 
Stat.  950,  as  amended,  63  Stat.  1054,  as 
amended,  99  Stat.  1461, 1461,  as  amended. 
1462, 1463,  1463,  1464,  1464  (7  U.S.C.  1441-1 
1444-1. 1444b,  1445b-2. 1445t)-3, 1445l)-4, 
1445d,  1445h,  1421. 1423,  and  1461  through 
1469):  sec.  1001  of  the  Food  Security  Act  of 
1985,  as  amended.  99  Stat.  1444  (7  U.S.C 
1308):  sec.  1001  of  the  Food  and  Agriculture 
Act  of  1977,  as  amended.  91  Stat.  950,  as 
amended  (7  U.S.C.  1309):  Sec.  1009  of  the 
Food  Security  Act  of  1985,  99  Stat.  1453  (7 
U.S.C.  1308a). 

2.  S  713.2  is  amended  by  adding  the 
following  new  paragraph  [t]: 

§71X2    AdministrMiCNfi. 


(f)  A  representative  of  CCC  may 
execute  a  contract  to  participate  in  the 
wheat,  feed  grain,  upland  and  ELS 
cotton,  and  rice  programs  only  under  the 
terms  and  conditions  determined  and 
announced  by  the  Executive  Vice 
President.  CCC.  Any  contract  which  is 
not  executed  in  acccn-dance  with  such 
terms  and  conditions,  including  any 
purported  execution  prior  to  the  date 
authorized  by  the  Executive  Vice 
President  CCC  shall  be  null  and  void 
and  shall  not  be  considered  to  be  a 
contract  between  CCC  and  the  operator 
and  any  other  producer  on  the  farm. 

3.  §  713.3  is  amended  by  revising 
paragraphs  (d)(1)  and  (e)(2)(vii),  and 
adding  paragraph  (e)(3)  to  read  as 
follows  (d)  introductory  text  is 
republished: 

$713,3    Definttiona. 


with  instructions  issued  by  the  Deputy 
Administrator. 


(d)  "Conserving  uses  "shall  mean  all 
uses  during  a  year  of  cropland  as 
defined  in  Part  719  of  this  chapter  except 
for 

(1)  Acreage  of  crops  planted  for 
harvest  or  use  during  the  current  crop 
year,  which  shall  include: 

(i)  A  crop  of  rice,  upland  cotton,  feed 
grains,  wheat,  or  ELS  cotton: 

(ii)  A  crop  of  soybeans; 

(iii)  Any  nonprogram  crop: 

(iv)  Any  crop  for  which  price  support 
is  available  through  loans  and 
purchases  in  accordance  with  chapter 
XIV  of  this  title;  and 

(v)  In  a  State  where  the  State 
committee,  after  consulting  with 
interested  parties,  has  determined  that 
haying  of  conserving  use  acreage  shall 
not  be  permitted,  any  acreage  which  is 
harvested  for  green  chop,  hay.  silage,  or 
haylage. 
*        *        •        •        • 

(e)  *  •  • 

(2)  •  •  * 

(vii)  For  farms  which  are  not 
participating  in  a  set-aside,  acreage 
reduction,  or  diversion  program  for  the 
crop,  the  acreage  of  nonprogram  crops 
and  conserving  uses  credited  to  the  crop 
in  accordance  with  §  713.102.  provided 
that,  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator, 
producers  on  the  farm  are  not  in 
violation  of  any  cross  compHance 
requirement  in  effect  in  accordance  with 
§  713.100  and  such  producers  have  not 
planted  an  acreage  of  a  program  crop  in 
excess  of  the  acreage  base  established 
for  the  crop  for  the  farm. 

(3)  With  respect  to  farms  owned  by 
the  Farmers  Home  Administration  for 
1986  and  subsequent  crop  years,  an 
acreage  equal  to  the  crop  acreage  base 
established  for  the  farm  in  accordance 


4.  I  713.12  is  amended  by  removing 
and  reserving  paragraph  (d)  and  revising 
paragraph  (a)(1)  to  read  as  follows: 

S  713.12    A(4ustlng  crop  acreage  bases. 

(a)  Adjustments  using  farm  acreage 
base. 

(1)  With  respect  to  the  1987  and 
subsequent  crop  years,  if  determined 
and  announced  by  the  Secretary,  an 
operator  of  a  farm  may  adjust  acreage 
bases  established  for  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice  in 
accordance  with  paragraphs  (a)(2) 
through  (4)  of  this  section. 
•        •        •        •        • 

(d)  [Reserved] 

5.  $713.58  is  added  to  read  as  follows: 


5.  S  713.58  is  added  to  read  as  follows: 
$713.58    BM  di version  program. 

(a)  When  there  is  a  production  control 
or  loan  program  in  effect  for  a  crop  of  a 
major  agricultural  commodity,  the 
Secretary  may  determine  and  annoimce 
that  the  program  is  being  reopened  to 
participating  producers  for  the  purpose 
of  accepting  bids  for  the  conversion  of 
acreage  planted  to  such  crop  to  diverted 
acres. 

(b)  If  a  determination  is  made  in 
accordance  with  paragraph  (a),  the 
Executive  Vice  President,  CCC.  shall 
announce  the  manner  in  which  bids  for 
participation  in  the  program  shall  be 
made  and  the  manner  in  which  the 
program  shall  be  conducted.  Such 
determinations  shall  include  the 
following: 

(1)  The  period  of  time  during  which 
bids  may  be  submitted; 

(2)  The  form  of  the  bid.  i.e.  whether 
the  bid  shall  be  as  a  percentage  of  the 
farm  program  payment  yield  for  the 
farm,  as  a  numl>er  of  pounds  or  bushels 
per  acre,  or  such  other  form  as  may  be 
determined  and  annoimced; 

(3)  The  basis  for  evaluating  bids; 
including  any  limitation  upon  the 
number  of  acres  that  may  be  accepted: 

(4)  The  manner  in  which  payments 
will  be  made  to  producers  whose  bids 
are  accepted;  and 

(5)  Other  requirements  of  the  program, 
(c)  The  operator  of  a  farm  and  any 

other  producers  on  the  farm  may  submit 
a  bid  for  a  contract  with  CCC  on  a  form 
prescribed  by  CCC.  To  be  eligible  to 
submit  a  bid.  the  operator  and  any  other 
producers  on  the  farm  must  be  parties  to 
a  contract  to  participate  in  the  program 
for  the  applicable  commodity  for  the 
crop  year  for  the  farm  and  must  not 


have  been  determined  to  be  in  violation 
of  such  contract. 

(d)(1)  The  contract  to  participate  in 
the  bid  diversion  program  may  contain 
requirements  as  to  the  eligibility  of  acres 
planted  to  the  crop,  the  time  and  maimer 
by  which  the  growing  crop  must  be 
destroyed,  limitations  on  the  use  of  the 
acreage  and  the  crop  residue,  provision 
for  assessing  liquidated  damages  in  the 
case  of  violation  of  the  contract,  and 
such  other  provisions  as  may  be 
necessary  for  effective  operation  of  the 
program.  The  bid  may  be  submitted  to 
the  appropriate  county  ASCS  office 
prior  to  the  close  of  business  on  a  date 
to  be  announced  by  the  Executive  Vice 
President  CCC. 

(2)  If  a  bid  diversion  program  is 
offered  for  more  than  one  commodity, 
the  operator  and  any  other  producers 
may  select  the  commodities  to  be 
included  in  the  bid,  except  that  CCC 
may  require  that  the  bid  include  either 
both  crops  or  neither  crop  of  com  and 
grain  sorghum,  or  barley  and  oats. 

(3)  After  the  final  date  for  submitting 
bids,  the  bids  in  each  county  shall  be 
ranked  for  each  commodity,  treating 
com  and  grain  sorghum  or  barley  and 
oats  as  single  commodities,  if  so 
required  by  CCC.  on  the  basis  of  the 
percentage  of  the  farm  program  payment 
yield,  with  the  lowest  percentage  being 
ranked  highest  or  such  other  basis  as 
announced  by  the  Secretary.  In  the  case 
of  identical  bids,  such  bids  shall  be 
ranked  in  the  order  received  or,  where 
an  appointment  procedure  was  utilized 
by  the  county  ASCS  office  during  the 
time  in  which  producers  submitted  bids, 
a  lottery  shall  be  conducted  to 
determine  the  order  by  which  such  bids 
should  be  ranked.  The  bids  for  each 
commodity  shall  then  be  accepted  in 
rank  order.  CCC  may  establish  the 
number  of  acres  for  which  bids  will  be 


accepted  for  each  commodity  in  each 
county. 

(4)  To  the  extent  practicable,  any 
questions  as  to  the  content  of  the  bid 
shall  be  resolved  by  the  county 
committee  when  bids  are  opened.  Any 
decision  by  the  coimty  committee  may 
be  appealed  as  provided  in  $  713.155.  If 
an  appeal  is  resolved  in  the  producer's 
favor,  the  bid  may  then  be  accepted 
without  regard  to  whether  accepting 
such  bid  would  result  in  exceeding  the 
maximum  number  of  acres  which  may 
be  enrolled  in  the  program  as 
established  for  the  county. 

(e)  In  accordance  with  the  regulations 
in  Part  795  of  this  chapter,  the  total 
amount  of  payments  which  a  person 
shall  be  entitled  to  receive  annually  in 
accordance  with  the  diversion  program 
described  in  this  section  shall  not 
exceed  $20,000  per  commodity.  CCC 
may  require,  that  com  and  grain  sorghum 
shall  be  considered  as  one  commodity, 
that  barley  and  oats  shall  be  considered 
as  one  commodity,  or  that  all  such 
commodities  shaU  be  considered  as  one 
comimodity. 

6.  S  713.63  is  amended  by  revising 
paragraphs  (a)  and  (c)(2)  to  read  as 
follows: 

$713.63    Use  Of  ACR  acreage. 

(a)  State  committee  determination. 
The  State  committee,  after  consulting 
with  interested  parties,  may  authorize 
grazing  of  ACR  acreage  for  the  1987 
through  1990  crops,  except  during  a  5- 
consecutive-month  period  for  a  county 

as  determined  by  the  State  committee. 
•        •        *        •        • 

(c)  *  •  • 

(2)  The  ACR  acreage  may  be  used  for 
noncommercial  recreation,  temporary 
location  of  beehives,  or  for  home 
gardens.  Fees  may  be  charged  for 
hunting  and  fishing. 


7.  S  713.100  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

$  713.100    Cross  compliance  on  the  farm. 

(a)  Whenever  an  acreage  reduction 
program  is  determined  and  announced 
by  the  Secretary  with  respect  to  a  crop 
of  rice,  upland  cotton,  wheat  or  feed 
grains,  and  the  Secretary  announces 
that  limited  cross  compliance  is  in  e^ect 
with  respect  to  such  a  crop,  as  a 
condition  of  eligibility  for  loans, 
purchases,  and  payments  with  respect  to 
such  a  crop,  producers  on  a  farm  shall 
not  plant  an  acreage  of  another 
commodity  in  excess  of  the  acreage 
base  established  for  the  crop  for  the 
farm  if  an  acreage  reduction  program  is 
in  effect  for  such  commodity. 

8.  S  713.155  is  revised  to  read  as 
follows: 

$713,155    Appeals. 

(a)  A  producer,  an  assignee  of  a  cash 
payment,  or  a  holder  of  a  commodity 
certificate  issued  in  accordance  with 

S  713.154  may  obtain  reconsideration 
and  review  of  any  determination  made 
imder  this  part  in  accordance  with  the 
appeal  regulations  found  at  Part  780  of 
this  chapter. 

(b)  With  respect  to  farm  program 
payment  yields,  determinations  made 
before  December  23, 1985  are  not 
appealable. 

Signed  at  Washington,  DC  on  October  22, 
1986. 

Wiiliam  C  Bailey, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation  and  Administrator, 
Agricultural  Stabilization  and  Conservation 
Service. 
[FR  Doc.  86-24299  Filed  10-27-86;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  614,  615,  and  61S 

Borrowrar  Rights 

AttCNCv:  Fann  Credit  Administration. 
action:  Final  rule. 


r.  The  Farm  Credit 
Administration  Board  (Board)  adopts 
final  regulations  governing  the  lending 
operations  of  Farm  Credit  System 
(System)  institutions.  The  regulations 
relate  to  the  disclosure  of  interest  rates 
and  related  information:  practices 
related  to  applications  for  extensions  of 
credit;  forbearance  policies;  notices  of 
equity  retirement;  access  to  stockholder 
lists;  and  the  disclosure  of  loan 
documents.  On  May  8. 1986  (51  FR 
17035).  the  Farm  Credit  Administration 
(FCA)  published  for  comment  proposed 
regulations  implementing  recently 
enacted  provisions  of  the  Farm  Credit 
Amendments  Act  of  1985  (Pub.  L  99- 
205)  (1985  Amendments)  relating  to 
matters  concerning  stockholder/ 
borrower  rights;  mergers,  consolidations 
and  territory  transfers;  and 
conservatorships  and  receiverships. 
Because  of  the  number  and  complexity 
of  the  issues  raised  by  the 
commentators,  the  Board  determined 
that  in  order  to  properly  respond  to  the 
comments,  the  regulations  should  be 
divided  into  two  groups  and  considered 
separately.  The  regulations  relating  to 
mergers,  consolidations,  territorial 
transfers,  conservatorships,  and 
receiverships  were  adopted  as  final 
regulations  by  the  Board  at  its 
September  3. 1988  meeting  (51  FR  32431). 
The  second  group  of  regulations  is 
contained  in  this  publication  and  relates 
to  the  rights  of  borrowers  and 
stockholders  of  System  institutions. 

EFFECTIVE  DATE  The  regulations  shall 
become  effective  November  28. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  L.  Norton,  Senior  Attorney,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  McLean,  Virginia  22102- 
5090,  (703)  883-4020. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  5.17(b)(1)  of  the  Farm 
Credit  Act  of  1971  (Act)  the  proposed 
regulations  were  provided  to  Congress 
for  a  period  of  30  days  prior  to  their 
publication  in  the  Feideral  Register. 
Following  publication  in  the  Federal 
Register,  the  public  was  given  a  period 
of  30  days  to  comment  on  the 
regulations.  Comments  were  received 
from  System  borrowers.  System 


associations,  a  System  bank,  the  Farm 
Credit  Corporation  of  America  (FCCA) 
on  behalf  of  the  37  banks  of  the  System, 
a  Congressman,  and  other  non-System 
groups  and  organizations. 

In  connection  with  the  adoption  of 
final  regulations,  the  FCA  Board 
determined  that  in  light  of  the  pending 
adjournment  of  Congress  and  the  urgent 
need  for  these  regulations  to  become 
effective,  it  was  necessary  to  invoke  the 
emergency  provision  contained  in 
9  5.17(b)(2)  of  the  Act.  By  invoking  this 
exception,  the  effective  date  of  these 
regulations  wrill  not  be  delayed  until  Uie 
expiration  of  the  30  days  during  which 
either  or  both  Houses  of  Congress  are  in 
session.  This  decision  was  made  in 
recognition  of  the  provisions  of  the  1985 
Amendments  that  directed  the  FCA  to 
implement  the  statutory  amendments  as 
soon  as  possible  and  because  of  pending 
litigation  between  System  institutions 
and  their  borrowers  relating  to  matters 
that  are  the  subject  of  these  regidations. 
Accordingly,  the  final  regulations  will 
become  effective  upon  expiration  of  30 
calendar  days  after  the  date  of 
publication  in  the  Federal  Register. 

While  the  regulations  will  be  effective 
30  days  after  publication,  the  Board  has 
determined  that  the  public  will  have  an 
additional  30  days  to  comment  on  the 
following  aspects  of  the  final  regulations 
which  involve  considerable  controversy 
or  which  were  substantially  changed 
from  the  regulations  as  proposed: 

(1)  Section  614.4366— The  requirement 
that  each  borrower  be  provided  with  a 
disclosure  of  the  borrower's  effective 
interest  rate. 

(2)  Sections  614.4440-ei4.4444— The 
requirement  that  banks  for  cooperatives 
comply  with  provisions  of  these 
sections. 

(3)  Sections  614.4440-614.4444  and 
614.4513 — The  right  of  persons  who  seek 
forbearance  and  submit  an  application 
for  the  renewal,  extension,  deferral,  etc., 
of  the  terms  of  an  existing  loan  to  seek 
review  by  the  Credit  Review  Committee 
of  a  denial  of  such  application. 

(4)  Sections  614.4440-614.4444  and 
614.4513— Whether,  and  under  what 
circumstances,  loans  owned  or 
participated  in  by  the  Capital 
Corporation  should  be  subject  to  or 
excluded  from  the  procedures  provided 
in  these  regulations. 

The  Board  carefully  analyzed  and 
considered  each  comment  and  responds 
to  the  comments  on  the  basis  of  a 
thorough  consideration  of  the  merits  of 
the  positions  expressed  therein. 


Section-by-Section  Analysis  and 
Response  to  Comments 

Subpart  K — Disclosure  of  Loan 
Information 

General 

The  regulations  in  this  subpart  require 
System  institutions  to:  disclose  the 
current  and  effective  interest  rates  on 
loans;  State  whether  the  current  interest 
rate  is  fixed  or  variable:  describe  the 
factors  affecting  a  variable  interest  rate; 
and  disclose  changes  in  the  current  and 
effective  interest  rates  during  the  life  of 
the  loan. 

In  a  general  comment,  the  FCCA 
stated  that  the  regulations  are  at 
variance  with  the  intent  of  Congress  and 
the  language  of  S  4.13  of  the  Act.  The 
FCCA  claims  that  the  proposed  interest 
rate  disclosures  could  possibly  mislead 
borrowers,  cause  litigation  between 
institutions  and  their  borrowers,  and 
potentially  involve  the  expenditure  of 
millions  of  dollars  of  compliance  costs. 

The  Board  disagrees  that  the 
regulations  are  not  consistent  with 
§  4.13  of  the  Act  and  the  intent  of 
Congress.  The  legislative  history  to  the 
1985  Amendments  is  replete  with 
references  to  Congress'  concern  with 
protecting  and  enhancing  the  rights  of 
borrowers  from  System  institutions.  The 
regulations  provide  for  meaningful  and 
timely  disclosure  of  interest  rates  and 
related  information  consistent  with  the 
legislative  history  and  the  language  of 
S  4.13.  (See  discussion  to  SS  614.4366 
and  614.4367.)  With  respect  to  the 
FCCA's  argument  that  the  proposed 
effective  interest  rate  disclosures  may 
mislead  a  borrower  and  cause  litigation, 
the  FCCA's  concern  is  unwarranted.  The 
disclosure  provided  for  by  the 
regulations  should  not  involve 
computations  that  are  significantly 
different  than  those  currently  used  by 
System  institutions  for  evaluating  their 
interest  rates,  capital  requirements,  and 
projected  profits  on  loans.  The  Board 
understands  that  compliance  with  the 
regulations  may  involve  an  expenditure 
of  additional  funds  by  System 
institutions;  however,  these 
expenditures  should  be  minimal,  and 
primarily  associated  with  the  startup 
costs  associated  with  the  development 
of  procedures  and  initial 
implementation.  Moreover,  these 
expenditures  must  be  viewed  as  a 
statutory  cost  of  doing  business  since 
the  regulations  merely  implement  the 
disclosure  requirements  mandated  by 
the  Congress. 

Section  614.4365  Applicability.  The 
regulation  explains  that  this  subpart 
applies  only  to  System  institution  loans 


not  subject  to  the  Truth  in  Lending  Act 
(TILA).  A  Georgia  farmers'  organization 
and  a  System  association  expressed  the 
opinion  that  all  agricultural  loans  should 
be  subject  to  the  TILA. 

In  response  to  these  comments  the 
Board  notes  that  Congress  has 
mandated  that  System  loans  which  are 
not  subject  to  the  TILA  shall  be 
governed  by  the  disclosure  requirements 
contained  in  the  Act  and  FCA 
regulations.  Accordingly,  Congress 
would  have  to  amend  the  Act  to 
accommodate  the  concerns  expressed 
by  these  parties. 

Section  614.4366  Definitions.  This 
section  contains  definitions  of  various 
terms  used  in  the  subpart.  Comments 
were  received  with  respect  to  the 
definition  of  "effective  interest  rate," 
which  means  the  current  interest  rate 
adjusted  for  the  amount  of  equity  a 
borrower  is  required  to  hold  in  an 
institution. 

In  a  general  comment,  a  Georgia 
farmers'  organization  applauded  the 
disclosure  of  the  effective  interest  rate, 
and  stated  that  it  will  assist  farmers  by 
informing  them  of  the  true  cost  of 
interest.  They  suggested  that  the 
definition  of  effective  interest  rate 
should  also  include  the  cost  of  discount 
points. 

The  FCCA  commented  that  the 
definition  of  "effective  interest  rate"  will 
provide  borrowers  with  information  that 
is  at  best  of  limited  value  and  at  worst, 
clearly  misleading.  The  FCCA  claims 
that  the  disclosure  may  be  misleading 
because  borrowers  may  assume  that  the 
effective  interest  rate  initially  disclosed 
will  apply  for  the  duration  of  the  loan. 
The  FCCA  stated  that  since  multiple 
factors  enter  into  the  calculation  of  an 
effective  interest  rate,  an  accurate 
computation  of  such  rate  would  require 
the  development  and  application  of 
complex  formulas  to  each  individual 
loan  which,  in  turn,  would  necessitate 
the  institution's  making  arbitrary 
assumptions  concerning  many  of  the 
factors.  In  its  view,  the  proposed 
regulation  is  also  deficient  because  the 
calculation  does  not  appear  to  take  into 
account  the  various  stock  retirement 
programs  operated  by  each  institution. 
The  FCCA  maintains  that  any  attempt  to 
take  into  account  such  differences 
would  be  very  burdensome  and  costly 
and  could  require  assumptions  that  may 
not  be  accurate  with  respect  to  the 
actual  loan  terms.  The  FCCA 
recommended  an  alternative  approach 
to  the  calculation  of  an  effective  interest 
rate  which  is  described  in  the  discussion 
of  §  614.4367. 

The  Board  disagrees  with  the 
recommendation  of  the  Georgia  farmers' 
organization  that  the  calculation  of  the 


effective  interest  rate  should  include  the 
cost  of  discount  points.  Secti<Hi  4.13  was 
specifically  designed  to  ensure  that  the 
System  institution  disclose  the  impact  of 
the  stock  purchase  requirement  on  the 
effective  rate  of  interest.  This  provision 
is  designed  for  a  limited  purpose  and 
was  not  intended  to  include  all  of  the 
factors  which  can  affect  interest  rates, 
many  of  which  are  specifically  included 
in  statutes  such  as  the  TILA. 
Furthermore,  including  discount  points 
in  the  calculation  would  serve  to 
magnify  the  difference  between  the 
effective  and  current  interest  rates  and 
distort  the  true  cost  of  purchasing  stock. 
As  a  result,  borrowers  would  be  misled 
with  respect  to  the  cost  of  stock — an 
outcome  not  intended  by  Congress  or 
consistent  with  S  4.13. 

The  Board  disagrees  with  the  FCCA's 
belief  that  this  regulation  will  be  of 
limited  value  or  clearly  misleading.  As 
discussed  here,  and  below  in  response 
to  the  comments  on  5  614.4367,  it  must 
be  emphasized  that  the  regulation 
implements  the  express  requirements  of 
the  Act.  Section  4.13  directs  the 
disclosure  to  each  borrower  of  the  effect 
of  the  purchase  of  stock  on  the  effective 
rate  of  interest  paid  by  the  borrower. 
The  proposed  definition  implements  this 
provision  by  defining  "effective  interest 
rate"  to  mean  the  current  interest  rate 
taking  into  account  the  cost  of 
purchasing  any  stock  or  participation 
certificates  a  borrower  is  required  to 
hold  in  the  institution  in  order  to  obtain 
the  loan. 

The  Board  does  not  agree  that  the 
regulation  is  deficient  because  it 
requires  the  institution  to  calculate  the 
effective  interest  rate  on  the  basis  of  a 
single  point  in  time.  Any  interest  rate 
disclosure  must  be  calculated  at  a 
particular  point  in  time.  In  that  regard, 
there  is  no  difference  between 
disclosing  the  interest  rate  on  a  variable 
interest  rate  loan  at  a  single  point  in 
time.  The  fact  that  a  rate  may  change 
does  not  lessen  the  utihty  of  the 
disclosure  psovided  that  the  borrower  is 
made  aware  that  the  rate  is  subject  to 
change.  1 

The  FCCA's  statement  that  the 
calculation  of  the  effective  interest  rate 
does  not  include  the  type  of  stock 
retirement  program  the  institution 
utilizes  is  incorrect.  The  definition 
requires  that  such  calculation  take  into 
account  the  stock  retirement  program 
applicable  to  the  loan  at  the  time  it  is 
made  and  the  cost  of  owning  stock  in  an 
institution.  The  FCCA's  observation  that 
the  effective  interest  rate  may  differ 
between  two  loans,  one  of  which  is 
subject  to  an  automatic  stock  retirement 
program  versus  another  operating  with  a 
nonautomatic  stock  retirement  program, 
illustrates  the  need  to  explain  to 


borrowers  the  exact  type  of  pro-am 
applicable  to  their  loans  at  the  time  they 
are  made.  This  is  precisely  the  sort  of 
information  that  §  4.13  contemplates 
providing  borrowers.  As  provided  for  in 
the  model  disclosure  form,  borrowers 
will  be  advised  that  stock  programs  are 
subject  to  change.  In  addition,  the 
institution  will  provide  the  borrower 
with  an  explanation  of  the  assumptions 
used  in  calculating  the  effective  interest 
rate. 

The  Board  does  not  concur  with  the 
FCCA's  concern  that  the  application  of 
complex  formulas  utilizing  a  number  of 
factors,  some  of  which  may  only  be 
projected,  would  significantly  impair  the 
value  and  accuracy  of  the  effective 
interest  rate  disclosure.  As  discussed  in 
greater  detail  below  in  the  responses  to 
S  614.4367,  it  is  not  unusual  for 
institutions  to  estimate  various  terms 
with  respect  to  both  internal  and 
external  projections  for  interest  rates, 
cash  flow,  and  expected  profit  For 
example,  in  computing  annual 
percentage  rates  for  loans  subject  to  the 
TILA,  institutions  often  are  required  to 
estimate  factors  such  as  the  term  of  the 
loan.  As  long  as  borrowers  are  informed 
that  certain  factors  are  estimates  subject 
to  change,  the  effective  interest  rate 
disclosure  provides  them  with  an 
effective  means  for  evaluating  the  cost 
of  holding  stock  in  the  institution. 
Neither  the  Act  nor  the  regulation 
require  that  an  institution  be  bound  by 
estimates  of  factors  which  the  institution 
is  not  in  a  position  to  control  or  predict 
with  certainty.  The  regulation  only 
requires  that  the  effects  be  estimated 
and  that  borrowers  be  advised  that  the 
effective  interest  rate  is  subject  to 
change  based  on  changes  in  enumerated 
factors. 

Section  614.4367.  Required 
disclosures.  Paragraph  (a)  requires  each 
association  to  disclose  to  borrowers  at 
or  before  the  time  of  the  execution  of  the 
loan,  the  interest  rate  on  the  loan,  the 
effective  interest  rate  with 
representative  examples  of  the  impact  of 
the  equity  purchase  requirement  on  the 
interest  rate,  and  the  identification  of 
standard  adjustment  factors  used  to 
compute  a  change  in  a  variable  interest 
rate. 

A  Georgia  fanners'  organization 
supported  the  disclosure  requirements, 
but  added  that  borrowers  should  be 
provided  with  loan  schedules  and  loan 
officers  should  be  required  to  explain 
different  loan  terms  and  options.  A 
group  of  attorneys  general  from  a 
number  of  midwestem  States  (attorneys 
general]  and  a  group  representing  a 
number  of  interested  parties  from  the 
State  of  Iowa  (Iowa  group)  commented 
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that  the  information  disclosed  under 
paragraph  (a)  should  be  provided  to 
borrowers  prior  to  execution  of  a  loan. 
The  Iowa  group  suggested  providing  this 
information  at  least  5  days  before 
execution  of  the  loan  unless  waived  by 
the  borrower.  The  attorneys  general 
recommended  providing  the  information 
at  the  time  of  the  loan  application  and 
upon  execution  of  the  loan.  The  two 
commentators  claim  that  providing  this 
information  at  the  time  of  execution  of 
the  loan  would  not  give  the  borrower  an 
adequate  opportunity  to  review  the 
information  and  seek  or  negotiate 
alternatives  and.  therefore,  the 
disclosure  is  not  "meaningful  and 
timely"  as  required  by  the  Act.  The 
attorneys  general  also  advocated 
disclosing  the  formula  for  computing  the 
variable  interest  rate.  In  the  alternative, 
they  suggested  that  the  regulation  be 
amended  to  explain  how  the  standard 
adjustment  factors  cause  a  change  in  the 
interest  rate. 

The  FCCA  objected  to  the 
requirement  that  institutions  compute 
and  disclose  to  borrowers  the  effective 
interest  rate  for  each  loan.  In  its  opinion, 
the  language  of  and  the  legislative 
history  to  S  4.13  of  the  Act  indicate  that 
Congress  did  not  intend  to  require  this 
type  of  disclosure.  The  FCCA  argues 
that  the  proposed  regulation  effectively 
renders  the  "representative  example" 
language  in  S  4.13  meaningless. 
Accordingly,  the  FCCA  reconmiended 
that  the  regulation  be  amended  to  delete 
the  requirement  that  borrowers  be 
informed  of  their  effective  interest  rate 
and  substitute  a  requirement  that 
borrowers  be  given  an  example  that 
illustrates  how  the  purchase  of  stock 
can  affect  the  effective  interest  rate. 
The  FCCA  also  submitted  several 
technical  comments.  The  FCCA 
observed  that  the  regulation  does  not 
specify  to  whom  disclosure  should  be 
provided  in  the  case  of  multiple 
borrowers  on  a  single  loan.  It 
recommended  the  FCA  adopt  the 
approach  contained  in  the  TILA  where 
disclosure  to  any  one  of  the  primary 
obligors  on  the  loan  is  sufficient.  The 
FCCA  also  sought  a  clarification  of  the 
applicability  of  the  regulation  to  the 
Farm  Credit  System  Capital  Corporation 
(Capital  Corporation)  and  the  Farm 
Credit  Corporation  of  Puerto  Rico 
(FCCPR).  In  addition,  the  FCCA 
suggested  that  the  term  "loan 
agreement"  be  changed  to  "loan 
document"  because  System  institutions 
utilize  the  term  "loan  agreement"  to 
refer  to  a  specific  type  of  document  not 
used  in  connection  with  every  System 
loan. 


The  Board  disagrees  that  the 
regulation  should  require  disclosure  of 
loan  schedules  and  an  explanation  by 
loan  officers  of  the  different  loan  terms 
and  options.  This  regulation  implements 
a  statutory  provision  requiring  the 
disclosure  of  information  that  would  not 
otherwise  be  present  in  the  loan 
documents.  The  regulations  cannot 
describe  and  mandate  every  aspect  of 
communications  between  borrowers  and 
System  institutions.  Clearly,  there  are 
many  matters  related  to  the  negotiation 
of  a  loan  and  the  execution  of  loan 
documents  that  are  not  the  subject  of 
the  Act  or  FCA  regulations.  The  issues 
raised  by  the  Georgia  commentators 
relating  to  loan  options,  payment 
schedules,  and  credit  programs  fall  into 
that  category.  Borrowers  should  not 
execute  documents  unless  they 
understand  and  agree  to  the  terms  of  the 
documents  and  have  exercised  their 
business  judgment  to  determine  whether 
the  financial  package  is  appropriate  for 
their  purposes. 

The  Board  disagrees  with  the 
suggestion  that  disclosures  imder  this 
section  be  provided  prior  to  the 
execution  of  the  loan.  The  Board  notes 
that  the  specific  provisions  of  the  loan 
often  are  not  finalized  until  after  an 
application  has  been  processed  and 
both  parties  agree  to  the  terms  of  the 
loan.  It  is  only  at  this  later  point  in  time, 
after  the  parties  have  agreed  to  the 
terms  and  conditions  of  the  loan,  that 
the  institution  is  in  a  position  to 
compute  the  disclosures  required  under 
these  provisions.  In  this  respect,  the 
comments  of  the  FCCA  regarding  the 
difficulties  associated  with  computing 
these  figures  are  relevant.  While  the 
disclosure  can  be  made  at  the  time  of 
the  loan  closing,  to  require  these 
computations  before  all  the  loan  terms 
have  been  finalized  would  be 
unnecessarily  burdensome  to  the 
institution  and  of  limited  value  to 
borrowers. 

The  important  principle  contained  in 
the  Act  and  incorporated  in  these 
regulations  is  that  borrowers  be 
provided  accurate  and  complete 
information  before  they  become  legally 
obligated  on  a  loan  contract.  Any 
borrower  who  does  not  understand  or 
agree  to  the  terms  of  the  contract  should 
not  execute  the  document.  The  attorneys 
general  and  Iowa  group  argue  that 
without  prior  disclosure,  borrowers  do 
not  have  an  adequate  opportunity  to 
evaluate  the  information  and  negotiate 
alternatives.  As  a  matter  of  prudent 
business  practice  borrowers  should 
have  requested  information  relating  to 
the  interest  rates  charged  by  the 
institution  prior  to  execution  of  the  loan; 


for  example,  at  the  time  of  the  loan 
application.  The  regulations  cannot 
provide  a  comprehensive  itemization  of 
all  contacts,  discussions,  and 
negotiations  between  lenders  and 
borrowers. 

The  Board  does  not  agree  that 
institutions  should  be  required  to 
disclose  the  formula  for  computing 
changes  in  interest  rates.  Interest  rates 
are  established  on  the  basis  of  the 
institution's  cost  of  funds  and  its  margin. 
The  margin  may  be  increased  or 
decreased  based  on  changes  in 
operating  expenses,  loan  loss 
requirements,  casualty  losses,  and  other 
factors.  No  formula  can  be  devised  that 
can  illustrate  when  or  by  how  much  the 
margin  must  be  adjusted  to 
accommodate  these  factors.  The 
position  that  S  4.13  does  not  require 
System  institutions  to  disclose  the 
actual  effective  interest  rate  on  each 
borrower's  loan  is  in  error.  Section  4.13 
and  the  other  "borrower  rights" 
provisions  in  the  1985  Amendments  are 
designed  to  ensure  that  borrowers  from 
System  institutions  receive  certain  basic 
information  relating  to  their  dealings 
with  System  institutions.  Section  4.13 
requires  the  FCA  to  issue  regulations 
pursuant  to  which  System  institutions 
will  provide  each  borrower  with 
meaningful  and  timely  disclosure  of  the 
borrower's  current  rate  of  interest, 
adjustment  factors  relating  to  any  loan 
which  has  a  variable  rate  of  interest,  the 
effect  of  the  institution's  stock  purchase 
requirement  on  the  borrower's 
"effective"  rate  of  interest,  and  any 
subsequent  changes  in  the  borrower's 
interest  rate. 

Section  4.13(a)(3)  provides  that  the 
"effective"  interest  rate  on  each 
borrower's  loan  can  be  disclosed 
through  a  representative  example.  By 
permitting  disclosure  to  be  made 
through  a  representative  example, 
Congress  recognized  that  there  are 
many  variables  that  could  change  the 
"effective"  rate  of  interest  paid  by  a 
borrower  during  the  life  of  a  loan.  Such 
factors  include  changes  in  the 
institution's  stock  purchase  requirement, 
the  institution's  stock  retirement  policy, 
repayment  schedules,  and  interest  rates. 
Therefore.  Congress  only  required  that 
the  initial  disclosure  should  be  based  on 
an  example  which  makes  certain 
assumptions  based  on  conditions 
existing  at  the  time  the  loan  is  executed. 
FCA  regulation  S  614.4367  implementing 
9  4.13  of  the  Act  takes  the  same 
approach.  This  section  requires  that  at 
the  time  the  borrower  executes  the  loan 
contract,  the  institution  shall  have  made 
an  estimate  of  the  borrower's  effective 
interest  rate  based  on  certain 
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assumptions  relating  to  the  above- 
enumerated  factors.  As  set  forth  in  the 
regulation  and  the  materials  in  the 
appendix  to  12  CFR  614.4367.  the 
institution  must  also  disclose  that  all  of 
those  factors  are  subject  to  change 
during  the  life  of  the  loan  and  that  the 
effective  interest  rate  paid  by  the 
borrower  may  similarly  be  subject  to 
change. 

The  FCCA  suggested  that  borrowers 
should  not  be  provided  with  the  actual 
effective  interest  rates  on  their  loans  but 
with  a  hypothetical  example  which  may 
bear  no  relationship  to  each  borrower's 
actual  loan.  It  asserts  that  the  disclosure 
requirement  contained  in  the  regulation 
will  not  provide  meaningful  information 
since  the  factors  relied  on  are  subject  to 
change  over  the  life  of  the  loan.  The 
FCCA  arguments  are  mutually 
inconsistent  and  ignore  the  statutory 
requirements.  The  type  of  hypothetical 
disclosure  sought  by  the  FCCA  would  be 
based  on  factors  which  may  not  exist  in 
a  given  borrower's  situation.  This  type 
of  disclosure  would  provide  information 
that  could  be  misleading  and  would  be 
significantly  less  meaningful  than  the 
disclosure  required  by  the  regulation. 

The  regulation  implements  the 
express  statutory  requirement  that 
borrowers  be  given  meaningful 
disclosure  of  the  interest  rates  charged 
by  the  institution.  The  type  of  disclosure 
required  by  the  regulation  is  similar,  in 
its  reliance  on  assumptions,  to 
disclosures  made  under  the  TILA.  Each 
TILA  disclosure  involving  variable  rate 
loans  requires  that  certain  assumptions 
be  made  regarding  repayment  of  that 
loan.  Making  those  disclosures 
necessitates  that  the  institution  make 
certain  assumptions,  including  that  the 
loan  will  be  carried  to  its  full  term,  that 
no  prepayment  will  be  made,  and  that 
the  interest  rate  over  the  term  of  the 
loan  will  continue  without  change. 
While  it  is  necessary  to  make  those 
assumptions  in  order  to  compute  the 
interest  rate,  the  documents  make  clear 
that  if  any  of  those  assumptions  change 
during  the  life  of  the  loan,  the  APR  on 
the  loan  will  also  change.  The  same 
principle  is  applied  with  respect  to  loans 
governed  by  §  4.13  of  the  Act  and  12 
CFR  614.4367. 

The  Board  has  no  evidence  to  support 
the  FCCA's  assertion  that  these 
disclosure  requirements  would  impose 
unnecessary  and  burdensome  expenses 
for  the  institutions.  It  is  doubtful  that 
these  results  will  occur  since  each 
institution  will  know  all  of  the  basic 
assumptions  regarding  a  loan  at  the  time 
the  loan  contract  is  executed.  The 
regulation  does  not  require  System 
institutions  to  project  into  the  future  all 


the  conceivable  adjustments  that  may 
occur  to  the  interest  rate.  It  does  require 
that  the  institution  provide  disclosure 
based  on  factors  existing  at  the  time  the 
loan  is  made  and  using  certain 
assumptions  regarding  the  repayment  on 
the  loan.  It  is  not  plausible  that  those 
assumptions  would  not  already  have 
been  made  by  the  institution  since 
otherwise  it  would  not  be  in  a  position 
to  determine  its  profit  on  the  loan  or 
evaluate  the  borrower's  capacity  to 
repay  the  loan. 

The  Board  adopts  the  comments 
regarding  the  appropriate  disclosure  for 
loans  involving  multiple  borrowers. 
Accordingly,  the  final  regulation  is 
amended  to  provide  that,  in  the  case  of  a 
loan  which  involves  more  than  one 
borrower,  the  disclosure  shall  be  made 
to  at  least  one  party  who  is  a  primary 
obligor  on  the  loan. 

With  respect  to  the  FCCA's  inquiry 
regarding  the  status  of  the  Capital 
Corporation,  no  change  to  the  regulation 
is  necessary.  As  indicated  in  the 
supplementary  information  to  the 
proposed  regulations,  this  regulation 
applies  to  loans  made  by  any  System 
institution.  The  FCA  has  been  advised 
that  the  Capital  Corporation  will  utilize 
the  same  loan  purchase  and  servicing 
practices  implemented  by  the 
predecessor  Capital  Corporation.  Under 
this  procedure,  the  Capital  Corporation 
purchases  an  amount  of  the  loan  that 
excludes  the  portion  of  the  loan  used  to 
purchase  stock  or  participation 
certificates.  The  association  that 
originated  the  loan  remains  responsible 
for  servicing  the  loan.  Thus,  the  required 
disclosures  will  continue  to  be  made  by 
the  associations.  In  the  event  the  Capital 
Corporation's  lending  or  servicing 
arrangements  change,  this  regulation 
can  be  reviewed  and  amended  as 
appropriate.  For  the  same  reasons,  the 
regulation  does  not  require  an 
amendment  to  accommodate  the 
operations  of  the  FCCPR.  The  FCCPR  is 
a  wholly  owned  subsidiary  of  the  Farm 
Credit  Banks  of  Baltimore.  It  was 
established  to  take  advantage  of 
provisions  in  the  Federal  tax  laws  which 
allow  certain  tax  savings  to  investors  in 
bonds,  the  proceeds  of  which  are  used 
in  Puerto  Rico.  These  tax  savings 
translate  into  a  lower  interest  rate  paid 
on  the  bonds  and.  as  a  result,  a  lower 
rate  on  borrower  loans.  The  only 
function  of  the  FCCPR  is  as  a  vehicle  to 
obtain  lower  cost  funding  for  the  FLBA 
and  PCA  in  Puerto  Rico.  The  Puerto 
Rican  PCA  and  FLBA  continue  to  make 
and  service  loans  and.  therefore,  are 
subject  to  the  disclosure  requirements  of 
the  regulation. 


In  response  to  the  comment  of  the 
FCCA.  the  Board  has  amended 
paragraph  (a)  to  substitute  the  term 
"loan  document"  for  the  term  "loan 
agreement." 

Section  614.4367(b).  Paragraph  (b) 
provides  that  within  90  days  of  the 
effective  date  of  the  regulation,  each 
association  shall  provide  each  borrower 
with  the  information  specified  in 
paragraph  (a)  with  respect  to  each  loan 
outstanding.  The  disclosure  of  the  actual 
effective  interest  rate  on  an  outstanding 
loan  shall  be  as  of  the  date  of  the 
disclosure. 

The  FCCA  conunented  that  the  1985 
Amendments  do  not  require  retroactive 
disclosure  and  that  such  disclosure  is 
without  precedent  in  any  other  statute 
requiring  the  disclosure  of  interest  rates 
by  lending  institutions.  In  its  opinion, 
the  legislative  history  does  not  support 
such  disclosure.  The  FCCA  stated, 
without  supporting  documentation,  that 
it  will  cost  millions  of  dollars  to  comply 
with  this  provision.  It  suggested  that  the 
requirement  be  deleted  or  limited  to 
situations  sudi  as  where  a  borrower 
intends  to  refinance  his  obligation,  in 
which  case  disclosure  would  be  limited 
to  those  PCA  borrowers  with  loans 
made  within  the  prior  2  years. 
Additionally,  the  FCCA  claimed  that  it 
would  be  operationally  impossible  to 
comply  with  the  regulations  in  the  90- 
day  period  allowed.  The  FCCA  also 
reiterated  its  comments  to  paragraph  (a) 
and  suggested  that  the  effective  interest 
rate  disclosures  under  this  paragraph 
should  also  be  in  the  form  of 
representative  examples,  which  it 
believes  would  be  at  least  as  beneficial 
as  the  effective  rate  disclosures 
proposed  by  the  FCA. 

The  FCCA's  contention  that  the  1985 
Amendments  do  not  require  the 
disclosure  of  the  information  required  in 
paragraph  (a)  with  respect  to  each  loan 
outstanding  is  incorrect.  There  is  no 
indication  from  the  legislative  history 
that  Congress  intended  to  restrict  the 
application  of  S  4.13  to  new  borrowers 
only.  Rather,  Congress  wrote  §S  4.13 
and  4.14  in  the  present  tense,  indicating 
that  it  intended  the  borrowers'  rights 
provisions  to  apply  to  current  i 

borrowers. 

With  respect  to  the  claim  that  the 
System  cannot  comply  with  the 
requirement  in  the  time  allowed,  the 
Board  notes  that  the  regulation  was 
published  in  proposed  form  in  the 
Federal  Register  on  May  6, 1986. 
Compliance  with  this  provision  will  not 
be  required  until  120  days  after 
publication  of  the  final  regulations.  The 
System  will  have  received  the  regulation 
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between  8  and  9  months  before  having 
to  provide  the  required  disclosures. 
For  the  same  reasons  noted  in  the 
discussion  to  paragraph  (a),  the  FCCA's 
comment  that  alternative  disclosure  be 
made  in  the  form  of  representative 
examples  is  rejected. 

Section  614.4367(c).  Paragraph  (c) 
provides  that  not  later  than  10  days 
prior  to  the  effective  date  of  a  rate 
change  on  a  variable  rate  loan,  each 
association  must  disclose  the  new 
interest  rate,  the  effective  date  of  the 
change,  and  the  factors  taken  into 
account  in  establishing  the  new  rate. 
The  Iowa  group  and  the  attorneys 
general  suggested  that  in  order  for  the 
disclosure  to  be  metmingful  and  timely, 
it  should  be  provided  30  days  before  the 
change,  which  would  enable  a  borrower 
to  obtain  substitute  financing  or  take 
other  appropriate  action.  The  FCCA 
commented  that  the  10-day  advance 
notice  requirement  should  not  apply  to 
financing  with  a  maturity  of  1  year  or 
less.  It  believes  that  borrowers  with 
such  short-term  loans  do  not  have  any 
interest  in  or  intention  of  refinancing 
their  loans  and.  therefore,  the  10-day 
requirement  serves  no  purpose  and  is 
not  meaningful. 

The  FCCA  and  the  Iowa  group  stated 
that  the  advance  notice  requirement 
should  only  apply  to  a  pending  increase 
in  interest  rates. 

Three  System  associations  expressed 
concern  over  the  cost  of  complying  with 
the  provision,  and  stated  that  it  would 
reduce  the  flexibility  of  an  association 
to  respond  to  changes  in  interest  rates. 
The  commentators  believe  the  cost  of 
disclosure  will  outweigh  the  benefits  to 
stockholders.  A  PCA  commented  that 
this  disclosure  can  be  done  in  a  more 
cost-effective  manner,  but  it  did  not 
offer  any  suggestions  in  this  regard. 
Another  System  association 
recommended  that  the  membership  of 
an  association  should  be  able  to  vote  on 
whether  the  association  will  provide  the 
required  disclosures  and  incur  the 
expense  necessary  to  provide  such 
disclosures. 

The  FCCA  requested  that  the  FCA 
permit  a  6-month  phase-in  of  the  10-day 
notice  requirement  since  it  will  require 
banks  to  significantly  alter  their 
operating  procedures.  In  addition,  the 
FCCA  suggested  that  the  term  "standard 
factors"  used  in  paragraph  (c)(3)  should 
be  changed  to  "standard  adjustment 
factors." 

The  Central  Bank  for  Cooperatives 
(CBC)  requested  confirmation  of  its 
interpretation  that  paragraphs  (a) 
through  (d)  of  this  section  do  not  apply 
to  the  CBC  or  other  banks.  The  CBC 
observed  that  it  would  not  be  able  to 
comply  with  this  paragraph  because  the 


interest  rates  it  charges  to  international 
borrowers  change  on  a  daily  basis. 

The  Board  rejected  the 
recommendation  that  the  notice  period 
should  be  increased  from  10  to  30  days. 
In  determining  the  appropriate  notice 
period,  the  regulation  must  balance  the 
cost  to  the  associations  and  the  benefits 
to  borrowers.  The  Board  believes  that  10 
days  is  an  adequate  time  period  for  a 
borrower  to  evaluate  the  effect  of  the 
change  in  the  interest  rate  on  that 
person's  operations  and  to  take 
whatever  action  the  borrower  deems 
appropriate.  If  a  borrower  determines, 
as  a  result  of  a  pending  rate  increase, 
that  the  loan  should  be  refinanced  by 
another  lender,  the  refinancing  can 
occur  at  any  time  before  or  after  the 
new  rate  is  effective  with  only  a 
minimal  negative  impact  on  the 
borrower.  A  30-day  period  would 
unreasonably  restrict  the  flexibility  of 
System  associations  to  adjust  their  rates 
of  interest  to  borrowers  to  reflect  their 
cost  of  funds. 

The  Board  does  not  accept  the 
recommendation  that  the  10-day  notice 
requirement  should  not  apply  to  loans 
with  a  maturity  of  1  year  or  less.  Section 
4.3  requires  institutions  to  provide  a 
meaningful  and  timely  disclosure  of  any 
change  in  the  interest  rate  applicable  to 
a  borrower's  loan.  The  Act  does  not 
differentiate  between  short-  and  long- 
term  loans  and  the  Board  is  not  aware  of 
any  reason  why  a  borrower  with  a 
short-term  loan  would  be  less  interested 
in  knowing  of  interest  rate  changes  than 
a  borrower  with  a  long-term  loan. 

The  Board  agrees  with  the  suggestions 
that  the  advance  notice  requirement 
should  only  apply  to  increases  and  not 
decreases  in  interest  rates.  Accordingly, 
the  final  regulation  provides  that  the 
notice  of  a  decrease  in  a  borrower's 
interest  rate  may  be  provided 
simultaneously  with  the  effective  date  of 
a  change  in  the  rate. 

With  respect  to  the  comments 
regarding  the  administrative  and 
financial  cost  associated  with 
compliance  with  the  regulation,  the 
regulation  was  carefully  drafted  to 
strike  the  appropriate  balance  between 
providing  meaningful  and  timely  notice 
of  interest  rates  to  borrowers  while 
minimizing  the  burden  on  System 
institutions.  The  cost  of  complying  with 
this  procedure  must  be  viewed  as  a 
statutorily  mandated  cost  of  doing 
business.  To  the  extent  the  regulation 
imposes  a  delay  in  the  implementation 
of  an  interest  rate  change,  this  delay 
need  only  occur  once.  "Oiereafter,  the 
timing  of  each  interest  rate  adjustment 
can  be  made  to  take  into  consideration 
the  notice  requirement.  In  addition,  to 
the  extent  associations  are  concerned 


about  their  ability  to  coordinate  the 
notice  requirements  with  their  end-of- 
the-month  mailings,  that  matter  can  be 
addressed  by  district  banks  modifying 
their  procedures  to  provide  for  quicker 
notification  to  associations  of  interest 
rate  changes  or  by  the  associations 
delaying  their  end-of-the-month 
mailings. 

The  Board  disagrees  with  the 
recommendation  that  the  members  of 
each  association  should  be  given  an 
opportunity  to  vote  on  whether  they 
wish  to  comply  with  this  provision.  This 
regulation  implements  a  statutory 
requirement  that  must  be  complied  with 
by  each  institution.  Congress  has 
determined  that  all  borrowers  are 
entitled  to  the  protections  afforded  by 
this  section.  There  is  no  statutory  basis 
upon  which  a  majority  of  borrowers  can 
deny  these  rights  to  a  minority. 

The  Board  disagrees  that  there  is  a 
need  for  a  6-month  phase-in  of  the  10- 
day  notice  requirement  While  it  was 
asserted  that  the  regulation  will  require 
System  institutions  to  significantly  alter 
operating  procedures,  no  evidence 
documenting  the  need  for  any  additional 
time  to  comply  with  the  notice 
requirement  was  offered.  Moreover,  the 
System  was  placed  on  notice  of  this 
provision  on  May  6, 1986,  when  the 
proposed  regulation  was  published  in 
the  Federal  Register.  Since  the 
regulation  will  not  be  effective  until  30 
days  following  publication  of  the 
regulation  as  final,  the  System  will  have 
had  more  than  6  months  to  plan  for  the 
implementation  of  this  provision.  This  is 
more  than  adequate  time  for  the  System 
to  develop  operating  procedures  to 
implement  this  requirement. 

The  Board  agrees  to  the  proposal  of 
the  FCCA  that  the  phrase  "standard 
factors"  used  in  paragraph  (c)(3)  should 
be  changed  to  "standard  adjustment 
factors." 

In  response  to  the  question  by  the 
CBC  relating  to  the  application  of 
paragraphs  (a),  (b),  (c).  and  (d).  the 
Board  reiterates  that  "association" 
means  PCA  and  FLBA  and  does  not 
include  System  banks  such  as  banks  for 
cooperatives  (BCs). 

Section  614.4367(d).  Paragraph  (d) 
requires  that  each  association  taking 
any  action  which  will  result  in  a  change 
in  the  effective  interest  rate,  must,  at 
least  10  days  prior  to  the  date  of  the 
change,  notify  borrowers  of  the  new 
effective  interest  rate,  the  date  the  new 
rate  will  become  effective,  and  provide 
a  statement  describing  the  cause  of  the 
change. 

The  Iowa  group  reiterated  its 
comment  to  paragraph  (c)  that  the  notice 
period  should  be  extended  from  10  to  30 
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days.  The  Board  rejected  the  suggestion 
for  the  same  reasons  discussed  with 
respect  to  paragraph  (c). 

Section  614.4367(e).  Paragraph  (e) 
requires  that  each  BC  disclose  to  its 
borrowers  the  current  interest  rate,  the 
projected  effective  interest  rate,  and,  if  a 
variable  rate  loan,  the  amount  and 
frequency  by  which  a  rate  can  be 
changed  and  the  standard  adjustment 
factors  used  to  compute  a  change. 

The  CBC  commented  that  it  cannot 
comply  with  the  projected  average 
effective  interest  rate  disclosure 
requirement  for  international  borrowers 
because  its  rates  are  computed  on 
factors  other  than  those  enumerated  in 
the  regulation.  Furthermore,  the  CBC 
believes  such  disclosure  is  futile  and 
meaningless  to  its  international 
borrowers.  According  to  the  FCCA, 
there  is  no  statutory  basis  for  the  FCA  to 
require  effective  interest  rate 
disclosures  by  BCs.  In  its  view,  the 
proper  approach,  as  authorized  by 
§  4.13,  is  for  BCs  to  disclose  the  effect  of 
equity  investments  through  the  use  of 
representative  examples. 

The  FCCA  states  that  the  proposed 
regulations  would  not  provide 
meaningful  information  to  BC  borrowers 
because:  (1)  Stock  investments  of 
borrowing  cooperatives  are  not  tied  to 
individual  loans,  (2)  projections  of 
annual  patronage  distributions  and 
numerous  other  factors  would  have  to 
be  taken  into  consideration  to  compute 
the  average  effective  interest  rate,  and 
(3)  the  capital  stock  Investment 
calculation  would  be  imprecise  due  to 
the  arbitrary  nature  of  the  assumptions 
to  be  made  and  ambiguities  in  the 
regulation,  e.g.,  the  distinction  between 
(iii)  and  (iv)  is  unclear.  Furthermore,  the 
FCCA  asserts  that  cooperative 
borrowers  are  generally  quite 
sophisticated  and  employ  many  varied 
techniques  for  evaluating  the  effective 
interest  rate  on  their  BC  loans  and. 
therefore,  such  disclosure  is  of  no  value 
to  borrowers.  The  FCCA  also  suggested 
that  the  FCA  amend  the  regulation  to 
exempt  the  credit  operations  of  any 
System  bank  involved  in  direct 
international  lending  or  which 
purchased  a  participation  in  an 
international  loan  made  by  the  CBC. 
Finally,  the  FCCA  requested  that  the 
FCA  clarify  the  meaning  of  the  phrase  in 
paragraph  (e),  "each  loan  apphcant,  who 
is  not  a  borrower." 

The  Board  rejects  the 
recommendation  that  the  disclosure 
requirements  should  be  inapplicable  to 
international  borrowers.  Section  4.13  is 
applicable  to  all  System  institutions  and 
sets  forth  disclosure  requirements  for 
the  benefit  of  all  borrowers.  The  statute 
does  not  distinguish  between  domestic 


and  international  borrowers  of  BCs. 
Furthermore,  regardless  of  whether  the 
borrower  is  an  international  or  domestic 
entity,  the  disclosure  of  a  projected 
elective  interest  rate  wotild  be  equally 
useful.  The  CBC  is  correct  in  its 
observation  that  paragraph  (e)  does  not 
incorporate  factors  unique  to 
international  lending.  To  the  extent  such 
factors  are  inapplicable  to  a  transaction 
involving  an  international  borrower  or 
any  other  borrower,  they  would  not  be 
included  in  any  disclosure  to  that 
borrower. 

For  the  same  reasons  discussed  with 
respect  to  paragraph  (a),  the  Board 
rejects  the  contention  that  there  is  no 
statutory  basis  for  the  FCA  to  require 
BCs  to  disclose  effective  interest  rates 
or,  alternatively,  that  BCs  should  be 
allowed  to  disclose  the  effect  of  equity 
investments  through  the  use  of 
representative  examples.  It  is  true  that 
stock  investments  of  borrowing 
cooperatives  are  not  tied  to  incUvidual 
loans  and  that  numerous  other  factors 
make  a  loan  from  a  BC  substantially 
different  from  loans  made  by  PCAs  or 
FLBAs.  However,  Congress  did  not 
incorporate  any  exceptions  into  {  4.13. 
but  rather  directed  all  System 
institutions  to  disclose  the  effective 
interest  rate  to  borrowers.  The  fact  that 
a  BC  would  have  to  make  certain 
estimates  in  order  to  compute  an 
effective  interest  rate  is  not  a  fact 
unique  to  BCs  and  does  not  justify  a 
regulatory  exemption.  While  some 
cooperative  borrowers  may  be  quite 
sophisticated  and  employ  numerous 
techniques  for  evaluating  the  interest 
cost  of  their  BC  loans,  this  is  not  true  for 
all  BC  borrowers  and  the  statute 
contains  no  provision  for  differentiating 
borrowers  on  such  a  basis.  The  statutory 
purpose  of  this  and  other  disclosure 
requirements  is  to  provide  the 
information  necessary  for  people  to 
make  informed  decisions  even  though 
some  may  not  need  it  and  others  may 
not  want  it. 

In  response  to  the  request  for  a 
clarification  of  the  difference  between 
S  614.4367(e)(3)  (iii)  and  (iv),  the  Board 
amended  the  regulation  to  clarify  that 
the  former  refers  to  projected  noncash 
distributions  while  the  latter  refers  to 
projected  cash  distributions. 

In  response  to  the  request  for 
clarification  as  to  what  is  meant  in  the 
subsection  by  the  phrase  "each  loan 
applicant,  who  is  not  a  borrower,"  the 
Board  amended  the  regulation  to  clarify 
that  it  applies  to  a  first-time  borrower 
from  a  bank  for  cooperatives.  The 
regulation  does  not  apply  to  an  existing 
borrower  who  is  applying  for  a 
disbursement  of  new  loan  funds. 


Section  614.4367(f).  Paragraph  (f) 
requires  each  BC  to  provide  each 
borrower,  within  90  days  after  the 
effective  date  of  the  regulation  and 
thereafter  within  30  days  after  the  end 
of  the  fiscal  year,  notice  of  the  average 
effective  interest  rate  for  each  loan. 

The  CBC  reiterated  its  comment  made 
to  paragraph  (e)  of  this  section  that  the 
disclosure  of  the  average  effective 
interest  rate  is  meaningless  to 
international  borrowers. 

The  FCCA  maintains  there  is  no  basis 
in  the  Act  for  requiring  after-the-fact 
disclosure.  In  its  opinion,  such 
disclosure  would  only  emphasize  the 
discrepancy  between  projected  and 
actual  effective  interest  rates  which, 
because  of  the  variables  involved, 
would  likely  never  coincide  and 
consequently  would  cause  confusion 
and  potential  conflict  between  the  BCs 
and  their  borrowers.  The  FCCA  also 
stated  that  the  30-day  period  allowed  for 
post  yearend  disclosure  is  an 
insufficient  period  of  time  to  comply 
with  the  procedure.  In  addition,  the 
FCCA  suggested  that  the  regulation 
should  clarify  what  period  of  time  is 
used  for  computing  the  initial  disclosure 
of  the  average  effective  interest  rate. 

The  Board  again  notes  that  there  is  no 
statutory  basis  for  treating  domestic  and 
foreign  borrowers  differently.  Moreover, 
the  Board  disagrees  with  the  CBC's 
assertion  that  the  disclosure  provided 
for  in  the  regulation  would  be 
meaningless  to  international  borrowers. 
There  is  utility  in  informing  borrowers, 
whether  foreign  or  domestic  of  the 
effective  interest  rate  the  entity  paid  on 
each  loan  from  a  BC.  Even  though  many 
international  borrowers  are 
sophisticated,  there  is  no  way  to  gauge 
the  relative  sophistication  of  an 
international  borrower  just  as  there  is 
no  way  to  gauge  the  sophistication  of  a 
domestic  borrower.  In  the  absence  of  a 
statutory  basis  for  distinguishing 
between  such  borrowers,  the  Board  has 
no  basis  for  amending  the  regulation. 

In  response  to  one  comment,  the 
Board  amended  the  final  regulation  to 
clarify  that  the  projected  effective 
interest  rate  disclosure  in  paragraph  (e) 
applies  only  to  cooperatives  that  are  not 
currently  BC  borrowers.  Current 
borrowers  receive  a  yearend  notice  of 
their  actual  effective  interest  rate  paid. 

The  Board  disagrees  with  the 
assertion  that  there  is  no  statutory  basis 
for  requiring  a  yearend  disclosure  to  BC 
borrowers.  This  regulation  implements 
the  statutory  requirement  for  interest 
rate  disclosures  to  all  System  borrowers 
while  at  the  same  time  accommodating 
the  unique  aspects  of  BC  lending.  The 
regidation  does  not  require  BCs  to 
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provide  interest  rate  disclosures  to  each 
cooperative  borrower  each  time  a  loan 
increase  is  applied  for  because  such 
requirement  would  be  burdensome  and 
not  useful  to  BC  customers.  Similarly, 
the  regulation  takes  into  account  the 
fact  that  BC  lending  involves  many 
variables  that  are  difficult  to  predict. 
Accordingly,  the  regulation  minimizes 
the  use  of  interest  rate  projections  and 
substitutes  the  requirement  for  a 
yearend  disclosure  of  the  actual 
effective  interest  rate  paid.  Interest  rate 
projections  are  only  required  for  new 
cooperatives  which  are  not  current 
borrowers  of  the  BC. 

In  response  to  the  comment  that  30 
days  is  an  insufficient  period  to  prepare 
and  distribute  the  yearend  disclosure 
statement  the  Board  reiterates  the 
comments  made  regarding  paragraph 
(c). 

In  response  to  the  FCCA  request  for 
clarification  of  the  period  to  be  covered 
by  the  disclosures  that  are  to  be  made 
within  90  days  of  the  effective  date  of 
the  regulation,  paragraph  (f)  is  amended 
to  clarify  that  the  disclosure  shall  be  for 
the  period  of  the  fiscal  year  ending  on 
the  effective  date  of  the  regulation. 

Appendix  to  12  CFR  614.4367.  The 
appendix  provides  model  disclosure 
forms  that  can  be  used  to  comply  with 
the  requirements  of  Subpart  K.  The 
attorneys  general  recommended  that 
model  Form  1  should  advise  borrowers 
that  they  will  be  given  30  days'  notice  of 
any  changes  in  the  interest  rate  and  30 
days'  notice  of  any  changes  in  the 
standard  adjustment  factors.  They  also 
recommended  that  the  notice  should 
advise  trarrowers  to  consult  an  attorney 
regarding  questions  concerning  the  loan. 

For  the  same  reasons  discussed  above 
to  paragraph  (c],  the  Board  believes  the 
lO-day  notice  period  is  sufficient. 
However,  consistent  with  the  change  in 
the  regulation,  model  Form  1  is  revised 
to  include  a  notice  that  borrowers  will 
be  provided  10  days'  notice  of  an 
increase  in  the  interest  rate,  or  a  notice 
simultaneously  with  a  decrease  in  the 
interest  rate. 

The  Board  rejects  the 
recommendation  that  a  provision  be 
added  to  the  model  disclosure  form  to 
provide  a  30-day  notice  period  prior  to  a 
change  in  the  standard  adjustment 
factors.  Such  a  requirement  is  not 
contained  in  S  4.13.  nor  would  it  provide 
any  meaningful  information  to  the 
borrower.  Changes  in  the  factors  do  not 
mean  the  rate  is  changed.  As  with  these 
provisions,  if  at  any  time  the  borrower 
believes  that  better  financing  terms  are 
available  elsewhere,  the  loan  can 
always  be  refinanced  with  another 
lender.  The  borrower  is  not  prejudiced 


by  not  having  advance  notice  of  these 
changes. 

The  Board  does  not  accept  the 
recommendation  to  include  language 
advising  borrowers  to  consult  an 
attorney  regarding  questions  concerning 
their  loans.  Such  language  is  beyond  the 
proper  scope  of  this  type  of  disclosure 
provision  and  may  unnecessarily 
encourage  conflict  between  the 
borrower  and  the  lender.  The  Board  is 
satisfied  that  System  borrowers  have 
the  business  aciunen  to  know  that  if 
they  do  not  receive  satisfaction  from  a 
lending  institution  they  can  consult  with 
legal  counsel. 

Section  614.4440  Definitions.  The  FCA 
received  comments  on  the  definitions  of 
"applicant"  and  "System  institutions." 
The  proposed  regulation  defined 
"applicant"  to  exclude  current 
borrowers  seeking  forbearance  through 
requests  for  renewals,  deferrals, 
reamortizations,  etc.  The  "System 
institutions"  subject  to  the  requirements 
of  this  subpart  included  FLBAs  and 
PCAs.  AH  of  the  commentators  were 
unanimous  in  their  view  that  the 
proposed  definition  of  "applicant"  was 
unduly  restrictive.  However,  there  was 
significant  disagreement  over  an 
alternate  definition.  Several  System 
borrowers  proposed  that  "applicant" 
should  include  all  new  and  existing 
borrowers  in  an  institution.  A  North 
Dakota  farmers'  organization  suggested 
that  Congress  intended  to  provide  for  an 
appeals  system  similar  to  that  used  by 
the  Farmers  Home  Administration, 
which  woidd  permit  an  appeal  of  any 
adverse  credit  decision,  "rhe  group 
believes  excluding  forbearance  actions 
is  too  restrictive  and,  as  such, 
diminishes  borrower  protections, 
contrary  to  the  intent  of  Congress.  A 
Minnesota  legal  services  group  argued 
that  the  definition  should  include 
borrowers  who  seek  to  extend  or  renew 
an  existing  loan  commitment.  The  group 
asserted  the  existence  of  provision  in 
the  legislative  history  of  the  1985 
Amendments  indicating  that  current 
borrowers  are  intended  to  be 
beneficiaries  of  the  notice  and  review 
provisions.  The  attorneys  general 
believe  that  the  1985  Amendments 
support  including  loan  reduction, 
acceleration,  and  denial  of  forbearance 
requests  in  the  definition,  but  at  a 
minimum,  the  definition  should  include 
loan  extension  requests  of  current 
borrowers. 

The  FCCA  generally  agreed  with  the 
definition  as  written,  but  suggested  it  be 
expanded  to  include  individuals  seeking 
loan  renewals  who  are  also  making  a 
request  for  additional  funds.  The  FCCA 
also  suggested  that  where  multiple 
persons  are  applying  for  a  loan  the  term 


should  include  any  of  the  principal 
signatories  on  the  application.  In 
addition,  the  FCCA  suggested  that  the 
definition  be  amended  to  exclude 
borrowers  seeking  loan  servicing 
remedies.  The  FCCA  also  inquired  as  to 
why  System  banks  were  excluded  from 
the  regulation. 

In  response  to  the  comments,  the 
Board  amended  the  final  regulation  to 
define  the  term  "applicant"  to  include 
borrowers  seeking  forbearance,  such  as 
loan  renewals,  extensions,  restructuring, 
and  compromises  of  indebtedness. 
Through  this  amendment  and 
comparable  amendments  to  9  614.4513, 
borrowers  who  seek  forbearance  by 
applying  for  loan  renewals,  extensions, 
etc.,  will  have  access  to  the  same  credit 
review  procedures  as  are  applicable  to 
borrowers  seeking  initial  extensions  of 
credit. 

In  adopting  this  amendment,  the 
Board  notes  that  in  the  past,  the  FCA 
has  encouraged  System  institutions  to 
adopt  forbearance  policies  that  would 
provide  borrowers  with  essentially  the 
same  review  procedures  as  were 
statutorily  applicable  to  loan  applicants 
requesting  review  of  denials  of  new 
funds.  However,  each  institution, 
through  the  adoption  of  a  district  policy, 
had  the  discretion  to  include  this  type  of 
review  procedure  in  its  forbearance 
pohcy. 

By  the  adoption  of  the  1985 
Amendments,  Congress  altered  the  loan 
review  process  in  an  effort  to  make  it 
more  responsive.  In  addition,  the  1985 
Amendments  also  required  the  FCA  to 
issue  regulations  governing  forbearance 
policies.  These  provisions,  together  with 
the  legislative  history  of  the  1985 
Amendments,  evidence  the  intent  of 
Congress  that  all  borrowers,  including 
those  experiencing  difficulties  and 
facing  possible  foreclosure,  be  given  a 
reasonable  opportunity  to  present 
financing  alternatives  that  can  satisfy 
their  needs  as  well  as  the  requirements 
of  the  institution.  For  this  reason,  the 
Board  believes  that  at  this  time,  the 
forbearance  policy  in  each  district 
should  include  the  same  type  of  review 
mechanisms  as  are  provided  to  loan 
applicants.  In  order  to  clarify  the 
regulatory  responsibility  of  System 
institutions,  the  credit  application  and 
the  forbearance  policy  regulation  have 
been  amended  to  provide  the  same 
review  procedures  in  both  cases. 

The  Board  also  believes  that  the  use 
of  these  procedures  will  be  of  benefit  to 
institutions.  Providing  a  right  of  review 
in  the  case  of  forbearance  helps  ensure 
that  the  institution  gives  careful 
consideration  to  the  merits  of  an 
applicant's  forbearance  request  before 


making  a  final  decision.  This  encourages 
the  institution  to  fully  evaluate  which 
course  of  action  will  result  in  the 
institution  realizing  the  greatest  net 
return  on  its  funds  as  well  as 
considering  the  resources  and  needs  of 
the  borrower.  In  addition,  where  a  legal 
dispute  arises  between  the  borrower 
and  the  institution  over  the  jjropriety  of 
a  foreclosure  action,  the  record  of  the 
credit  review  committee  documenting 
such  review  ooald  support  the 
institution's  foreclosure  action. 

Accordingly,  the  final  regulation 
defines  "applicant "  to  include  current 
borrowers  seeking  forbearance. 
Similarly,  the  final  forbearance 
regulation,  S  614.4513,  requires  that  Ae 
institution's  forbearance  policy  shall 
specify  that  a  denial  of  a  request  for 
forbearance  involving  a  loan  application 
is  an  adverse  credit  decision  subject  to 
review  by  the  institution's  credit  review 
committeefs).  In  addition,  the  provisions 
of  §  614.4512 — Compromise  of 
indebtedness,  are  incorporated  in  the 
forbearance  regulation  since  the  review 
standards  are  the  same.  (See  discussion 
to  S  614.4513.)  The  Board  believes  that 
the  extensive  comments  received 
supporting  the  approach  adopted  in  the 
final  regulation  evidences  that  the 
relevant  issues  clearly  were  a  subject  of 
the  public  comment  process. 

In  response  to  a  recommendation,  the 
Board  has  amended  §  614.4441  to 
provide  that  in  the  case  of  a  multiple 
party  loan,  the  institution  is  only 
required  to  provide  notice  to  one  of  the 
primary  obligors  on  the  loan.  However, 
as  discussed  with  respect  to  {  614.4513, 
in  the  case  of  a  forbearance  notice  that 
does  not  involve  a  loan  application,  all 
primary  obligors  on  the  loan  must  be 
provided  notice  of  a  pending  coUecticm 
action. 

In  response  to  the  FCCA's  question 
regarding  the  exclusion  of  System  banks 
from  the  regulation,  this  is  a  result  of  the 
statutory  structure  of  the  System.  While 
the  statute  refers  to  all  institutions, 
some  institutions  do  not  extend  credit  to 
borrowers.  The  FLBs  are  not  excluded 
from  coverage  under  these  regulations. 
Section  614.4442  requires  FLBAs  to 
establish  credit  review  committees  on 
the  basis  of  guidelines  from  the  FLB, 
including  the  required  level  of  FLB 
membership  on  the  review  committee. 
The  regulation  accommodates  the 
unique  relationship  between  FLBs  and 
FLBAs  and  establishes  a  process  which 
will  only  require  one  level  of  review. 
The  FlCBs  do  not  extend  credit  to 
borrowers  other  than  PCAs  and  other 
financing  institutions,  and  existing  FCA 
regulations  govern  those  lending 
relationships. 


As  noted  by  the  FCCA,  the  proposed 
regulation  was  not  applicable  to  BCs. 
During  the  comment  process,  the  BCs 
advanced  no  arguments  to  support  their 
exclusion  from  this  provision-  While  it 
can  be  argued  that  die  primary  purpose 
of  §  S  4.13  and  4.14  was  not  to  protect 
agricultural  cooperatives,  there  is  no 
statutory  language  or  legislative  history 
to  support  that  position.  Therefore, 
consistent  with  other  similar 
regolations,  the  Board  amended  the  final 
regulation  to  include  BCs  within  the 
provision  of  this  subpart 

Section  614.4441  Notice  of  action  on 
loan  application.  The  regulation  directs 
each  System  institution  to  act 
expeditiously  on  a  loan  application  and 
to  prompUy  notify  the  loan  applicant  of 
the  institution's  decision  and  reasons  for 
same. 

A  PCA  commented  that  application  of 
this  provision  in  the  instance  where  the 
loan  is  apfH'Oved  is  unnecessary  since 
the  applicant  is  usually  notified  of 
approval  at  the  time  of  the  loan 
application,  at  which  time  such  loan  is 
usually  executed.  In  a  general  comment 
a  number  of  borrowers  stated  that  the 
regulation  should  include  notice  of  the 
reasons  for  an  adverse  decision,  notice 
of  an  appUcant's  right  of  review,  and  a 
brief  explanation  of  the  review  process. 
In  response  to  the  PCA  comment,  the 
Board  notes  that  S  4.13B  of  the  Act 
specifically  requires  that  an  institution 
shall  provide  written  notice  of  its 
decision  to  the  applicant.  However, 
written  notice  can  be  provided  in 
different  ways.  In  the  event  the  loan 
documents  are  executed  at  the  time  of 
application,  or  if  the  borrower  receives  a 
copy  of  the  loan  application  which  has 
been  marked  "approved,"  the  regulatory 
requirements  would  be  satisfied.  With 
respect  to  the  borrowers'  comments,  the 
Board  observes  that  the  proposed 
regulation  already  incorporates  their 
recommendations. 

As  discussed  with  respect  to 
S  614.4440,  the  final  regulation  is 
amended  to  adopt  the  recommendation 
related  to  the  notice  requirements 
applicable  to  applications  with  multiple 
obligors. 

Section  614.4442  Credit  review 
committees.  The  regulation  requires 
each  FLBA  and  PCA  to  establish  a 
credit  review  committee  which  includes 
at  least  one  member  of  the  institution's 
board  of  directors.  The  board  may,  upon 
a  unanimous  vote,  delegate  a  board 
member's  duties  to  another  person.  The 
proposed  regulation  also  provides  that 
the  FLB  shall  establish  guidelines  under 
which  the  boards  of  directors  of  FLBAs 
establish  and  operate  their  credit  review 
committees. 


The  Iowa  group,  the  North  Dakota 
farmers'  organization,  and  the  attorneys 
general  believe  that  the  intent  of 
Congress  was  to  require  that  a  board 
member  sit  on  the  review  committee  and 
that  no  delegation  of  duties  is 
permissible,  llie  Minnesota  legal 
services  organization  stated  that  the  Act 
requires  the  board  member  on  the 
committee  to  be  a  "farmer"  member  and 
that  the  regulation  does  not  include  that 
specific  requirement 

The  FCCA  and  a  Congressman 
commented  that  the  delegation 
provision  is  not  authorized  by  the  1965 
Amendments  and  is  not  in  accord  with 
the  intent  of  Congress.  Both  stated  that 
Congress  amended  an  earher  draft  of 
%  4.13  by  deleting  "member  of  die  board 
of  directors"  and  substituting  "farmer 
board  representation."  They  argued  that 
this  change  was  enacted  to  alleviate  the 
potential  burden  that  could  face  a 
director  of  a  districtwide  association 
who  would  have  to  simultaneously 
serve  on  the  institution's  board  of 
directors  and  its  credit  review 
committee.  They  argue  that  this 
language  permits  an  individual  serving 
on  a  service  center  or  advisory  board  to 
be  appointed  to  a  credit  review 
committee  in  Ueu  of  the  appointment  of 
a  member  of  an  associations  board  of 
directors. 

The  FCCA  suggested  that  the 
regulation  be  amended  to  provide  for 
the  establishment  of  separate  credit 
review  committees  by  FLBs  and  FICBs 
to  review  adverse  credit  decisions  made 
by  bank  personnel.  The  FCCA  beheves 
borrowers  are  entided  to 
reconsideration  of  an  adverse  credit 
decision  by  the  institution  rendering 
such  decision  and  adds  that  it  is  totally 
unacceptable  for  a  credit  review 
committee  of  an  association  to  reverse  a 
credit  decision  made  by  the  district 
bank. 

The  Board  disagrees  with  these 
commentators'  interpretations  of  section 
4.14  of  the  Act  The  express  language  of 
S  4.14  and  the  published  legislative 
history  of  that  provision  do  not  support 
the  interpretations  advanced  by  these 
parties.  Section  4.14  specifies  that  the 
credit  review  committee  "shall  include 
farmer  bowd  representation."  The  term 
"fanner  board"  is  redundant  in  that  the 
Act  and  regulations  mandate  that  in 
order  for  a  person  to  serve  on  the  board 
of  directors  of  an  association,  that 
person  must  be  a  farmer,  rancher,  or 
producer  or  harvester  of  aquatic 
products.  To  stricdy  interpret  this 
language  would  result  in  only  farmers, 
and  not  ranchers  or  producers  or 
harvesters  of  aquatic  products,  serving 
on  credit  review  committees.  That  result 
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would  clearly  be  contrary  to 
congressional  intent. 

Stripped  of  this  redundancy,  the 
section  merely  requires  that  the  credit 
review  committee  include  a 
representative  of  the  board  of  directors. 
Neither  the  language  of  §  4.14  nor  its 
legislative  history  precludes  the 
delegation  of  the  duties  of  the  member 
of  the  board  of  directors  sitting  on  the 
credit  review  conunittee.  This  language 
does  not  direct  that  such  representative 
must  be  a  member  of  the  board  of 
directors.  Rather,  the  provision  leaves 
the  designation  of  the  representative  to 
the  discretion  of  the  board  of  directors. 
The  authority  of  the  board  to  delegate 
the  board  members'  duties  on  the 
committee  is  necessary  in  light  of  the 
problem  faced  by  a  director  of  an 
association  in  a  district  with  only  one  or 
a  very  small  number  of  associations.  For 
example,  the  director  of  a  districtwide 
association,  which  can  cover  as  many  as 
five  states,  is  likely  to  be  seriously 
burdened  were  that  person  required  to 
function  both  as  a  member  of  the  credit 
review  committee  and  the  board  of 
directors.  There  is  a  substantial  risk  that 
such  burden  may  result  in  that  board 
member's  being  unable  to  devote 
necessary  time  and  attention  to  board 
matters,  thereby  impairing  the  evident 
functioning  of  the  association's  board  of 
directors  and  consequently  that  of  the 
association.  Considering  that  Congress 
passed  the  1985  Amendments  in  order  to 
strengthen  the  operation  of  the  System. 
it  is  highly  unlikely  that  Congress  would 
include  a  provision  that  could  seriously 
impair  the  operation  of  an  institution. 

The  regulation  balances  the 
potentially  conflicting  goals  of 
enhancing  the  operational  efficiency  of 
the  System  and  protecting  borrowers' 
rights.  The  regulation  ensures  that  the 
board  of  directors  may  only  delegate 
this  function  with  the  unanimous 
consent  of  the  board.  Since  the 
shareholders  elect  the  board  of 
directors,  the  unanimous  consent 
requirement  will  ensure  that  the 
interests  of  all  shareholders  are 
protected  and  that  a  delegation  will  not 
occur  unless  all  of  the  directors  believe 
that  such  delegation  is  in  the  best 
interests  of  shareholders  and  the 
association.  Should  shareholders  object 
to  the  directors'  action,  they  can  effect 
their  will  through  the  election  of 
directors  who  will  not  permit  such 
delegation. 

The  comments  of  the  Congressman 
and  the  FCCA  support  the  FCA's 
interpretation  that  the  board  may 
delegate  its  repressntation  on  the 
committee.  Both  observed  that  an  earlier 
version  of  the  legislation  expressly 


required  that  a  member  of  the  board  of 
directors  of  the  association  must  sit  on 
the  committee.  They  stated  that  in 
recognition  of  the  burden  that  would  fall 
on  directors  of  districtwide  associations, 
this  language  was  subsequently  changed 
to  the  present  version.  They  agree  that 
this  language  permits  the  association's 
board  to  designate  persons  other  than 
board  members  to  serve  on  the  credit 
review  committee.  However,  they  go  on 
to  argue  that  the  board's  designee  must 
be  a  member  of  a  service  center 
advisory  board.  They  argue  that 
Congress  used  the  term  "farmer  board" 
to  restrict  the  designee  of  the  board  to 
members  of  advisory  boards.  There  is, 
however,  no  authoritative  legislative 
history  supporting  this  position. 

Section  4.14  uses  the  term  "board." 
There  is  only  one  board  of  directors  for 
each  institution.  The  institution's  board 
of  directors  is  a  statutorily  created 
entity  possessing  certain  authorities, 
rights,  duties,  and  responsibilities  with 
respect  to  the  institution.  Advisory 
boards  only  provide  advice,  and  have  no 
legal  authority  with  respect  to  the 
activities  of  the  institution.  Advisory 
board  members  are  not  directors, 
officers,  or  employees  of  the  institution. 
The  legal  relationship  of  advisory  board 
members  to  the  institution  is  the  same 
as  that  of  ordinary  stockholders  to  the 
institution.  Just  as  it  would  be  improper 
for  an  institution  to  allow  a  stockholder 
to  commit  association  funds  to  a 
borrower,  it  would  also  be  inappropriate 
for  an  association  to  permit  an  advisory 
board  member  to  undertake  similar 
actions.  As  such,  the  language  of  {  4.14 
may  not  reasonably  be  construed  to 
provide  that  "board"  also  means 
advisory  boards.  Accordingly,  the  Board 
rejects  the  commentators'  request  that 
the  FCA  amend  the  regulation  to 
provide  for  the  delegation  of  board 
representation  to  members  of  advisory 
boards. 

The  Board  disagrees  with  the  FCCA's 
comments  concerning  the  right  of  FLBs 
and  FICBs  to  review  the  credit  decisions 
made  by  associations  and  bank 
personnel.  The  1985  Amendments 
changed  the  process  by  which  the 
appeal  of  an  adverse  credit  decision  is 
conducted.  The  purpose  of  this 
amendment  was  to  provide  for  an 
objective  review  of  adverse  credit 
decisions  through  a  process  that  would 
be  made  more  responsive  to  borrowers. 
The  statutory  framework  within  which 
the  FLBs/FLBAs  and  FICBs/  PCAs 
operate  has  not  been  changed  by  {  4.14. 
All  loans  to  borrowers  by  or  through 
associations  must  continue  to  meet  the 
separate  standards  and  criteria 
established  by  the  banks.  Section  4.14 


does  not  authorize  an  association  to 
approve  a  loan  application  that  does  not 
meet  the  standards  of  FLBs,  who  make 
loans  through  FLBAs,  or  FICBs,  who 
lend  the  funds  for  PCA  loans.  Thus,  the 
FCCA's  concern  is  unfoimded  and  no 
change  is  made  to  the  regulation. 

As  discussed  above  with  respect  to 
S  614.4440,  the  regulation  is  amended  to 
include  BCs. 

Section  614.4443  Review  process.  The 
regulation  provides  that  an  adverse 
credit  decision  is  subject  to  review  by 
the  institution's  credit  review 
committee.  An  applicant  may  submit  to 
such  committee  information  that  person 
believes  will  demonstrate  that  the  loan 
satisfies  the  credit  standards  of  the 
institution.  Thereafter,  the  committee  is 
required  to  notify  the  applicant,  in 
writing,  of  its  decision  and  the  reasons 
therefore. 

The  FCCA  objected  to  the  regulation 
because  it  would  permit  an  applicant  to 
submit  new  material  to  the  committee 
that  was  not  available  to  the  institution 
at  the  time  of  the  applicant's  loan 
application.  The  FCCA  stated  there  is  no 
statutory  or  logical  basis  for  permitting 
such  action  and  added  that  it  can 
imagine  nothing  doing  more  damage  to 
the  System's  regular  lending  operations. 
It  believes  that  a  credit  review 
conmiittee  should  review  the  basis  upon 
which  the  loan  was  denied  and  not  take 
into  account  information  previously 
unavailable  to  the  loan  officer.  An 
applicant  should  submit  any  new 
information  as  part  of  an  amended  or 
new  loan  application.  The  FCCA  also 
suggested  that  the  proposed  regulation 
be  amended  to  provide  that  the  lender 
rather  than  the  conunittee  shall  notify 
the  borrower.  Separately,  the  Iowa 
group  requested  the  FCA  clarify  whether 
a  credit  review  committee  is  the  final 
decisionmaker  on  an  application. 

The  Board  agrees  with  the  FCCA's 
concerns  regarding  the  interrelationship 
between  the  activities  of  the  committees 
and  the  regular  decisionmaking  process 
of  the  institutions.  The  purpose  for 
providing  for  the  review  of  an  adverse 
credit  decision  is  to  enable  the  applicant 
to  demonstrate,  on  the  basis  of  the  loan 
application  and  any  further 
documentation  submitted  to  support  the 
contents  of  the  application,  that  the  loan 
request  satisfies  the  credit  standards  of 
the  institution.  The  regulation  does  not 
change  the  existing  review  practice  of 
System  institutions,  which  is  not  to 
accept  any  information  in  a  review  that 
is  not  included  or  otherwise  reflected  in 
an  application.  The  FCCA  is  correct  in 
its  observation  that  \  4.14  does  not 
allow  an  applicant  to  submit 
information  not  included  in  an 
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application,  such  as  materials  relating  to 
an  additional  source  of  income,  which 
that  person  did  not  mention  in  the 
application  and  of  which  the  institution 
therefore  had  no  knowledge.  If  the 
applicant  submits  new  material,  such  as 
additional  collateral  or  income,  the 
appropriate  action  by  the  committee 
would  be  to  direct  that  a  new 
application  be  prepared  and  submitted 
through  the  normal  loan  approval 
process.  In  order  to  address  the  FCCA's 
concern,  the  final  regulation  has  been 
amended  to  clarify  that  evidence  or 
documentation  submitted  must  relate  to 
information  contained  in  an  applicant's 
loan  application. 

The  Board  agrees  with  the 
recommendation  that  &e  institution 
should  have  the  responsibility  for 
notifying  the  borrower  of  the  credit 
review  committee's  decision.  The 
regulation,  consistent  with  §  4.14. 
provides  that  the  decision  of  the  credit 
review  committee  is  the  final  decision  of 
the  institution.  However,  in  making  its 
decision,  the  credit  review  committee  is 
acting  on  behalf  of  the  institution,  not  on 
its  own  behalf.  Tlierefore.  all 
communications  should  be  between  the 
i.'ictitution  and  the  borrower.  The  Board 
amended  the  final  regulation  to  clarify 
this  point. 

Section  614.4444  Records.  The 
regulation  requires  System  institutions 
to  maintain  a  file  o€  all  decisions  by  the 
credit  review  committee. 

The  FCCA  expressed  a  concern  that 
the  language  in  the  provision  suggests 
that  such  files  will  be  available  to  the 
public  or  to  member/ borrowers  of  an 
association.  It  believes  there  is  no  basis 
for  such  disclosure  and  requests  that  the 
FCA  clarify  this  point. 

The  Board  does  not  share  the  concern 
expressed  over  the  disclosure  of  credit 
review  committee  decisions.  Access  to 
these  records  and  other  records  of 
System  institutions  is  governed  by 
existing  FCA  regulations.  'Hiis  provision 
is  merely  designed  to  ensure  that  the 
institutions  maintain  sufficient 
documentation  of  decisions  to  enable 
FCA  examiners  to  determine  whether 
System  institutions  are  complying  wiA 
S  4.14  and  the  regulations. 

Subpart  N^Loan  Servicing 
Requirements 

Section  614.4510  General.  No 
comments  were  received  on  the 
proposed  regulation. 

Section  614.4513  Forbearance.  The 
regulation  directs  each  district  board 
and  the  Capital  Corporation  to  develop 
a  written  policy  regarding  the  exercise 
of  forbearance  and  provides  guidance  to 
System  institutions  with  respect  to  the 
content  of  such  forbearanoe  policies. 


The  regulation  does  not  require 
associatkms  to  develop  separate 
forbearance  policies  but  rather  directs 
that  their  forbearance-related  operating 
procedures  shall  be  approved  by  the 
district  bank.  Each  System  institutioa  is 
required  to  provide  a  copy  of  its 
forbearance  policy  to  a  borrower  at 
least  10  days  prior  to  the 
commencement  of  any  collection  action 
and.  in  additioii.  shall  make  available  at 
its  office  a  copy  of  such  policy. 

The  CBC  stated  that  its  forbearance 
policy  should  not  be  applicable  to 
international  borrowers.  It  argued  that: 
(1)  Interna tional  borrowers  are  not  BC 
stockholders;  (2)  forbearance  poUcies 
are  designed  to  assist  American 
agricultural  borrowers,  not  foreign 
entities;  and  (3)  a  decision  to  se^ 
collection  remedies  with  respect  to  a 
foreign  debtor  involves  considerations 
beyond  the  scope  of  the  forbearance 
poUcy.  The  FCCA  concurred  with  the 
CBCs  comments  and  also  urged  the 
FCA  to  exclude  any  bank  purchasing  a 
participation  in  international  loans 
made  by  the  CBC  and  the  international 
operations  of  any  district  bank  involved 
in  direct  international  credit. 

The  remaining  commentators,  except 
the  FCCA,  beUeve  the  forbearance 
regulation  is  too  narrow  in  scope.  The 
FCCA  generally  supported  the  approach 
in  the  proposed  regulation  and  agreed 
that  when  an  institution  makes  a 
forbearance  decision  it  should  take  into 
account  the  interests  of  stockholders, 
investors,  and  borrowers. 

The  Iowa  group  and  the  attorneys 
general  commented  that  the  proposed 
regulation  should  be  changed  to  require 
System  mstitutions  to  consider 
forbearance  options.  More  specifically, 
the  attorneys  general  stated  that  the 
regulation  should  actively  encourage 
institutions  to  take  forbearance  actions. 
In  support  of  their  position,  the 
attorneys  general  stated  that  Congress 
has  encouraged  increased  forbearance 
by  System  institutions  in  a  recent 
resolution  passed  by  the  House  of 
Representatives. 

A  North  Dakota  farmers'  organization 
and  the  Iowa  group  advocated  requiring 
an  institution  to  forbear  when  it  is  less 
costly  to  an  association  to  provide 
forbearance  than  to  liquidate  the  loan. 
The  North  Dakota  organization  also 
recommended  that  the  regulation  should 
be  expanded  to  itemize  the  full  range  of 
considerations  that  should  be  taken  into 
account  when  an  institution  is 
considering  ■  forbearance  request  In 
additicm,  the  organization  stated  that 
forbearance  decisions  should  be  based 
on  both  the  long-  cmd  short4erm  costs 
and  benefits.  The  krwa  group 
reixumnended  that  the  regulation  be 


amended  to  require  institutions  to  focus 
on  the  likelihood  of  the  borrower  being 
able  to  repay  the  debt,  rather  than  the 
financial  impact  of  the  forbearance 
decision  on  the  instititfion. 

A  nimiber  of  the  commentators  stated 
that  forbearance  options  shoul^  include 
reductions  in  the  rate  of  interest  or 
principal  on  a  loan.  These  commentators 
argued  that  the  defmition  of  forbearance 
is  unreasonably  restrictive  and 
shortsighted  and  reduces  the  flexibility 
of  a  System  institution  to  consider 
reasonable  actions  which  may  increase 
the  likelihood  of  the  repayment  of  the 
debt  to  the  benefit  of  all  parties.  These 
commentators  stated  that,  since  the 
purpose  of  forbearance  is  to  keep 
fanners  on  the  land,  it  is  not 
unreasonable  to  have  the  other 
borrower/stockholders  of  an  institution 
pay  a  little  more  interest  to  assist  their 
less  fortunate  brethren. 

A  Georgia  farmers'  association 
commented  that  while  it  a^ees 
generally  with  the  proposed  forbearance 
regulation,  it  believes  the  regulation 
should  require  institutions  to  practice 
forbearance  actions,  such  as 
restructuring  loans  using  the  two-tier 
program  or  simple  interest  loan 
schedule.  Another  commentator  opined 
that  the  proposed  forbearance 
regulations  were  too  vague  and 
suggested  they  be  made  more  specifia 

A  Minnesota  legal  services 
organization  argued  that  the  regulation 
is  inconsistent  with  the  Act  since  it  does 
not  require  associations  to  have  policies 
on  forbearance.  Similarly,  the  Iowa 
group  recommended  the  deletion  of 
paragraph  (e)  which  requires  bank 
approval  of  association  forbearance 
procedures.  It  noted  that  the  Act  only 
requires  that  the  policies  shall  be 
consistent  with  FCA  regulations  and 
does  not  grant  banks  the  power  to 
approve  association  forbearance 
pohcies. 

There  were  a  number  of  comments 
regarding  the  requirement  that  each 
institution  provide  borrowers  a  copy  of 
the  forbearance  pohcy  at  least  10  days 
prior  to  tfie  commencement  of  any 
collection  action.  The  FCCA  supported 
this  requirement  as  a  general  rule,  but 
argued  that  the  10-day  rule  should  not 
apply  where  there  exist  reasonable 
grounds  to  believe  that  a  borrower  may 
take  action  to  dissipate  or  divert 
collateral  or  the  collateral  is  in  danger  of 
deterioration.  It  also  suggested  that  an 
institution  should  be  deemed  to  have 
complied  with  this  regulation  if  it  sends 
a  ci^jy  of  the  policy  by  first  class  mail  to 
the  borrower  at  that  person's  last  known 
address  at  least  10  days  prior  to  the 
commencement  of  collection  action.  In 
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order  to  avoid  any  controversy,  the 
FCCA  recommended  that  the  final 
regulation  should  apply  only  to 
collection  actions  commenced  after  the 
effective  date  of  the  regulation.  The 
FCCA  also  proposed  that,  in  the  case  of 
multiple  borrowers,  the  notice 
requirement  should  be  satisfied  if  the 
institution  furnishes  a  copy  of  the  policy 
to  any  of  the  principal  obligors  on  the 
loan. 

A  number  of  the  other  conunentators 
suggested  alternatives  to  either  the  10- 
day  requirement  or  the  time  at  which  the 
forbearance  policy  is  provided  to 
borrowers.  The  attorneys  general 
recommended  that  the  FCA  follow  the 
decision  in  Curry  v.  Block,  which  held 
that  the  Farmers  Home  Administration 
must  provide  notice  of  its  forbearance 
policy  at  the  outset  of  the  loan  term,  at 
the  beginning  of  each  production  season, 
when  the  borrower  is  notified  that  he  or 
she  is  delinquent  on  the  loan,  and  when 
the  borrower  is  given  an  acceleration 
notice.  The  Iowa  group  recommended 
that  the  forbearance  policy  be  provided 
at  the  time  of  the  execution  of  the  loan 
agreement  and  at  least  30  days  prior  to 
the  commencement  of  collection  action 
unless  a  court  determines  after  notice 
and  a  hearing  that  the  30-day  period 
would  cause  the  institution  to  suffer 
irreparable  harm.  The  North  Dakota 
farmers'  organization  countered  that  the 
proposed  regulation  should  provide  for 
at  least  a  20-day  notice  period  prior  to 
the  start  of  any  collection  action.  These 
commentators  believe  that  the  timing  of 
disclosure  and  the  10-day  provision  are 
inadequate  in  that  a  borrower  does  not 
have  sufficient  time  to  fully  appreciate 
the  extent  of  his  or  her  rights  and 
propose  an  alternative  to  the  collection 
action. 

In  contrast  the  Minnesota  legal 
services  organization  agreed  that  a  10- 
day  notice  is  sufficient,  but  added  that 
the  proposed  regulation  should  be 
amended  to  provide  that  a  pohcy  may 
not  be  mailed  any  more  than  30  days 
prior  to  the  commencement  of  any 
collection  activity.  They  argued  that 
without  this  limitation,  a  System 
institution  can  provide  this  policy  at  any 
time,  even  though  most  borrowers  may 
not  appreciate  the  rights  afforded  by 
such  policy  until  they  are  experiencing 
financial  difficulties. 

Although  no  change  was  proposed  to 
the  existing  regulation  regarding 
compromise  of  indebtedness.  S  614.4512, 
a  number  of  borrowers  commented  on 
its  contents.  They  suggested  that  such 
regulation  should  correspond  to  the 
forbearance  regulation,  allow 
forgiveness  of  interest  and  principal 


and  consider  the  production  value  of  the 
farm  and  the  propriety  of  the  initial  loan. 
The  Board  rejected  the  suggestion  that 
the  regulation  be  amended  to  exclude 
international  borrowers  from  the 
forbearance  provisions.  As  discussed 
with  respect  to  8  614.4367,  neither  the 
language  of  9  4.13  nor  its  legislative 
history  authorizes  differential  treatment 
between  international  and  domestic 
borrowers.  With  respect  to  the  concern 
expressed  over  the  issue  raised  in 
applying  forbearance  to  an  international 
borrower,  the  Board  notes  the  regulation 
does  not  prohibit  a  BC  fi-om  tailoring  its 
forbearance  pohcy  to  meet  the  unique 
needs  of  its  international  lending 
operations. 

The  Board  does  not  agree  with  the 
comment  that  the  regulation  should  be 
amended  to  impose  additional 
requirements  on  System  institutions  to 
consider  forbearance.  It  has  been  the 
consistent  position  of  the  FCA  that  the 
determination  of  whether  or  not  to 
forbear  on  a  loan  is  a  business  decision 
which  rests  with  the  institution  in 
furtherance  of  the  objective  of 
maximizing  the  institution's  recovery  of 
the  loan,  taking  into  account  the  interest 
of  stockholders,  borrowers,  and 
investors.  When  a  borrower  is  suffering 
financial  difficulties,  it  is  incumbent  on 
the  institution  to  consider  forbearance 
options  as  a  means  of  increasing  the 
likelihood  of  collection  of  the  loan. 
However,  the  precise  determination  of 
whether  and  when  forbearance  should 
be  granted  is  a  determination  to  be 
made  by  the  institution  in  the  context  of 
its  forbearance  policy  and  that 
determination  rests  solely  within  the 
institution's  discretion.  Section  4.13(b)  of 
the  Act  specifically  requires  System 
institutions  to  address  the  issue  of 
forbearance  and  delineate  policies  that 
would  provide  for  the  active 
consideration  and  consistent  application 
of  such  policies  by  the  institutions. 
Section  4.13(b]  is  not  intended  as  a 
vehicle  for  the  FCA  or  any  other  party  to 
interfere  with  or  second  guess  the 
exercise  of  the  discretion  by  a  System 
institution  in  making  their  decisions 
regarding  forbearance. 

Similarly  the  Board  does  not  agree 
that  the  regulation  should  be  amended 
to  require  institutions  to  provide 
forbearance  when  it  is  less  costly  to  an 
institution  than  liquidation.  This  type  of 
requirement  would  only  lead  to  endless 
htigation  since  the  types  of  cost 
determinations  are  not  easily  proved. 
Since  a  decision  to  forbear  involves 
myriad  factors,  such  as  the  likelihood  of 
repayment,  the  economic  health  of  the 
institution,  and  the  cost  to  the 
institution,  the  decision  to  forbear  must 


be  left  to  the  discretion  of  the  institution. 
While  cost  is  a  factor  in  forbearance,  it 
need  not  be  controlling.  The  ultimate 
decision  rests  with  the  institution  based 
on  its  analysis  of  all  of  the  factors 
involved  in  accordance  with  a 
methodology  which  it  chooses  to  adopt 
and  follow.  It  is  the  FCA's  responsibility 
to  ensure  that  the  institution  has 
developed  a  forbearance  policy  in 
accordance  with  the  regulation  and 
applies  such  policy  on  a  consistent 
basis.  The  exact  factors  that  the 
institution  should  consider  in 
determining  whether  or  not  to  forbear 
are  matters  that  are  determined  at  the 
discretion  of  the  institution.  When 
stockholders  are  concerned  about 
specific  aspects  of  a  forbearance  policy, 
those  concerns  can  be  voiced  to  their 
elected  board  of  directors  consistent 
with  the  process  by  which  the  boards  of 
directors  of  corporations  and 
cooperatives  provide  for  consideration 
of  the  views  of  their  stockholders  and 
members. 

The  Board  disagrees  with  the 
recommendation  that  the  regulation  be 
amended  to  require  institutions  to  make 
forbearance  decisions  based  on  the 
likelihood  of  the  borrower  being  able  to 
repay  the  debt  rather  than  the  effect  on 
the  institution.  The  regulation 
contemplates  that  forbearance  policies 
will  provide  for  consideration  of  all 
relevant  matters,  including  the  interests 
of  a  borrower  and  his  or  her  likelihood 
of  being  able  to  repay  the  debt. 
However,  this  is  only  one  of  a  number  of 
factors  and  cannot  be  the  sole  criterion 
by  which  forbearance  is  to  be 
determined.  The  foremost  consideration 
in  developing  the  forbearance  policy 
must  be  consideration  of  all  the  factors 
which  enable  the  institution  to  maximize 
the  collection  of  the  debt  and  thereby 
protect  the  interest  of  investors  and 
other  stockholder-borrowers  who  are 
repaying  their  loans  in  a  timely  fashion. 
A  number  of  commentators  objected 
to  the  exclusion  of  compromises  of 
indebtedness  from  the  forbearance 
policy  regulation.  In  the  past  the  FCA 
has  addressed  compromises  of 
indebtedness  separately  from 
regulations  governing  forbearance 
policies.  However,  as  discussed  with 
respect  to  S  614.4440,  the  Board  has 
amended  the  final  regulations  to 
consolidate  all  forbearance  and 
compromise  of  indebtedness  provisions. 
In  addition,  for  the  reasons  mentioned  in 
S  614.4440  and  in  view  of  the  comments 
therein,  the  final  regulation  provides 
that  requests  for  forbearance  which 
involve  applications  for  credit  are 
subject  to  review  by  the  institution's 
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credit  review  committee  in  accordance 
with  S  9  614.4440-614.4444. 

With  respect  to  the  commentators' 
request  that  the  regulation  require  banks 
to  practice  specific  types  of  forbearance 
actions,  such  as  the  two-tier  program  or 
simple  interest  loan  schedule,  the  Board 
reiterates  its  position  that  those 
determinations  rest  solely  within  the 
discretion  of  the  individual  institutions. 
This  fact  was  emphasized  in  the  1985 
Amendments  when  Congress  directed 
the  institutions,  not  the  FCA.  to  develop 
forbearance  policies.  Congress  has 
expressed  its  concern  on  this  matter 
through  the  passage  of  House  and 
Senate  Concurrent  Resolutions  310  and 
138.  These  resolutions  reinforce  the 
position  taken  by  the  FCA.  Among  other 
things,  both  resolutions  suggest  the 
System  grant  forbearance  where 
appropriate,  i.e.,  it  is  more  cost  effective 
for  the  institutions  to  forbear  than 
foreclose.  Like  the  regulations,  the 
resolutions  place  the  responsibility  for 
drafting  forbearance  policies  on  the 
System  institution.  Consistent  with  the 
intent  of  the  resolutions,  the  FCA 
encourages  System  institutions  to 
consider  all  reasonable  loan  servicing 
options  in  developing  their  forbearance 
policies. 

The  Board  disagrees  with  the 
suggestion  that  the  regulation  should 
require  associations  to  develop  separate 
forbearance  policies  and  should  not 
authorize  banks  to  approve  association 
forbearance  procedures.  These 
provisions  are  consistent  with  the  Act 
and  present  operating  practice  of  this 
System.  At  the  outset,  it  must  be  noted 
that  in  the  FLB/FLBA  system,  the  FLB  is 
the  lender.  The  FLBA  does  not  extend 
credit,  but  rather  originates  and 
processes  applications  and  services 
loans  in  accordance  with  the  policies 
and  procedures  of  the  FLB.  Any 
forbearance  decision,  like  any  other 
credit  decision,  is  ultimately  made  by 
the  FLB.  While  certain  authorities  may 
be  delegated  to  FLBAs,  the 
responsibility  still  rests  with  the  FLB.  In 
the  PCA/nCB  system,  the  PCA  does 
extend  credit  to  borrowers,  but  only  in 
accordance  with  statutory,  regulatory, 
and  contractual  controls  exercised  by 
the  FICB.  Sections  2.1  and  2.12  of  the 
Act,  12  CFR  614.4510,  and  the  PCA/FICB 
General  Financing  Agreement  authorize 
the  FICBs  to  approve  loan  servicing 
policies  and  loan  servicing  actions  of  the 
PCAs.  Since  forbearance  is  a  part  of  the 
loan  servicing  activities  of  an 
association,  the  district  bank  is  also 
responsible  for  the  association's 
forbearance  policy.  FICB  approval  of 
association  forbearance  actions  is 
required  since  the  FICB  is  underwriting 


the  loans  extended  by  the  PCAs.  This 
regulation  does  not  create  any  new  FICB 
power  or  limit  PCA  decisionmaking 
authority.  It  merely  recognizes  the 
longstanding  financial  interrelationship 
between  FICBs  and  PCAs  and  sets  forth 
a  policy  development  process  that 
accommodates  those  relationships.  If  a 
PCA  had  a  forbearance  policy  that  was 
not  approved  by  the  FICB,  then  the  FICB 
would  have  to  constantly  monitor  and 
scrutinize  every  forbearance  decision  to 
determine  if  it  agrees  to  extend  credit  to 
the  PCA  on  the  new  loan  agreement  or 
accept  the  security  offered  as  collateral 
for  the  FICBs  loan  to  the  PCA. 

In  response  to  the  commentators  who 
believe  that  10  days  is  an  insufficient 
period  of  time  for  a  borrower  to  fully 
appreciate  his/her  rights  and  propose  an 
alternative  to  collection  action,  the 
Board  has  made  two  changes  to  the  final 
regulation.  First,  as  discussed  above, 
borrowers  who  request  forbearance  and 
submit  a  new  loan  application  will  be 
able  to  seek  review  of  that  decision 
through  the  review  committee  in 
accordance  with  99614.4440-614.4443. 
As  provided  for  in  those  regulations,  a 
formal  loan  application  must  be  in 
writing.  The  borrower  will  have  a 
minimum  of  30  days  to  complete  the 
review  process  if  the  application  is 
denied.  For  borrowers  seeking 
forbearance  who  do  not  submit  a  loan 
application,  the  final  regulation  has 
been  amended  to  provide  a  14-day 
notice  period.  While  making  these 
changes  the  Board  recognizes  that  the 
purpose  of  providing  a  copy  of  the 
forbearance  policy  is  to  apprise  the 
borrower  of  his/her  rights  under  the 
institution's  forbearance  poHcy.  In  most 
instances,  the  institution  and  die 
borrower  have  been  aware  of  and  have 
attempted  to  work  out  the  borrower's 
financial  condition  for  a  long  period  of 
time.  In  the  course  of  those  discussions, 
most  alternative  options  will  have  been 
explored.  If  a  borrower  is  not  aware  of 
his/her  financial  difficulties  until  a  copy 
of  the  forbearance  policy  is  received,  the 
borrower  will  have  14  days  to  contact 
the  institution  and  attempt  to  resolve  the 
matter.  If  during  that  time  the  borrower 
submits  a  loan  application  that 
incorporates  a  restructuring  plan,  the 
provisions  of  9  9  614.4440-614.4443  will 
apply. 

The  Board  agrees  with  the 
recommendation  that  forbearance 
procedures  should  not  be  sent  to  the 
borrower  more  than  30  days  prior  to  the 
commencement  of  a  collection  action. 
By  requiring  an  institution  to  provide  the 
forbearance  policy  not  more  than  30 
days  before  the  commencement  of 
collection  action  the  regulation  ensures 


that  the  borrower  will  receive  timely 
notice  of  forbearance  and  also  precludes 
an  institution  from  satisfying  this 
requirement  by  providing  a  policy  at  any 
time  during  the  loan  rather  than  when  it 
may  be  most  useful  to  a  borrower.  The 
Board  also  agrees  with  the 
recommendation  that  the  regulation  be 
amended  to  provide  for  the  mailing  of 
forbearance  policies.  Accordingly,  the 
final  regulation  is  amended  to  authorize 
the  mailing  of  materials  by  first  class 
mail  and  the  addition  of  3  days  to  the 
time  periods  specified  to  allow  for 
delivery. 

The  Board  rejects  the  attorneys 
general  comment  that  the  FCA  should 
amend  the  regulation  to  follow  the 
decision  in  Curry  v.  Block.  The  Board 
believes  it  is  unnecessary  to  provide  a 
copy  of  the  forbearance  policy  on  four 
separate  occasions  and  is  concerned 
that  such  a  requirement  could  give  a 
borrower  the  false  impression  that  he/ 
she  is  not  expected  to  repay  the  loan  in 
a  timely  fashion.  The  Board  believes  the 
final  regulation  strikes  an  appropriate 
balance  by  providing  borrowers  with 
adequate  notice  of  their  rights  without 
placing  unreasonable  burdens  on  the 
institution. 

In  response  to  another  comment,  the 
final  regulation  permits  an  institution  to 
waive  the  10-day  rule  when  it  can 
demonstrate  that  reasonable  grounds 
exist  to  believe  a  borrower  may  take 
action  to  dissipate  or  divert  collateral  or 
the  collateral  is  in  imminent  danger  of 
deterioration.  The  Board  agrees  that  this 
type  of  exception  is  necessary  to  protect 
the  interest  of  the  institutions  and  the 
stockholders  of  those  institutions  who 
would  ultimately  bear  the  costs 
associated  with  such  losses.  The  Board 
disagrees  with  the  FCCA's  suggestion 
that  the  institution  should  be  able  to 
satisfy  the  regulatory  requirements  by 
furnishing  a  forbearance  policy  to  any 
one  of  the  primary  obligors  on  the  loan. 
The  Board  believes  it  is  very  important 
to  inform  borrowers  of  any  types  of 
forbearance  available  from  the 
institution.  Since  a  collection  action  on  a 
multiple  party  loan  can  affect  all 
primary  obligors,  the  Board  believes  all 
such  parties  should  be  made  aware  of 
the  options  that  are  available  to  them. 

In  response  to  a  request  for  a 
clarification  of  the  effective  date  of  this 
requirement,  the  requirements  contained 
in  all  of  these  regulations  will  not  apply 
imtil  the  regulations  are  effective  and 
therefore  will  not  apply  to  collection 
actions  that  are  conunenced  before  the 
effective  date. 

Section  615.5255  Notice  of  Retirement 
of  Capital  Stock.  The  regulation 
provided  that  an  association  may  not 
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retire  the  stock  of  a  borrower  in  default 
unless  that  person  is  provided  with 
written  notice  of  retirement  at  least  10 
days  prior  to  the  effective  date  of  such 
retirement 

A  Minnesota  legal  services 
organization  and  a  North  Dakota 
farmers'  organization  stated  that  the  10- 
day  notice  period  does  not  give  a 
borrower  sufRcient  time  to  explore  other 
options.  The  Minnesota  commentator 
suggested  that  die  notice  period  should 
be  increased  to  30  days,  while  the  North 
Dakota  commentator  proposed  20  days. 
In  contrast,  the  FCCA  believes  the  10- 
day  notice  requirement  is  unnecessary 
and  not  required  by  the  1985 
Amendments.  The  FCXIA  stated  that  it  is 
aware  of  no  reason  why  advance  notice 
would  be  useful  to  a  borrower.  The 
FCCA  stated  that  if  a  notice  period  is 
retained,  the  10-day  period  contained  in 
the  regulation  is  sufficient. 

The  FCCA  suggested  that  the 
regulation  be  expanded  to  include  notice 
to  holders  of  participation  certificates. 
The  FCCA  also  reiterated  a 
recommendation  made  with  respect  to 
the  proposed  forbearance  regulation 
which  would  allow  the  institiition  to 
satisfy  the  notice  requirement  if  it  can 
certify  diat  a  copy  of  the  policy  was 
mailed  by  first  class  mail  to  the 
borrower  at  that  person's  last  known 
address  at  least  10  days  prior  to  the 
stock  retirement.  With  respect  to  the 
contents  of  the  notice,  the  FCCA 
believes  that  it  is  unnecessarily  broad 
and  potentially  confusing.  The  FCCA 
stated  that  the  notice  should  be  required 
to  contain  a  statement  (1)  that  the 
association  records  show  the  addressee 
to  be  a  current  stockholder  of  die 
association.  (2)  diat  Uie  association  has 
the  right  to  cancel  the  stock,  (3)  die 
amount  of  stock  the  association  will 
retire,  and  (4)  die  date  or  event  diat  will 
trigger  retirement. 

The  Board  does  not  agree  with  the 
recommendations  to  expand  die  notice 
period  to  either  20  or  30  days.  At  die 
outset,  it  should  be  noted  diat  a 
borrower  is  not  injured  by  reason  of  a 
stock  retirement.  Rather,  diis  action  is 
taken  for  die  sole  purpose  of  reducing 
the  borrower's  indebtedness  to  die 
institiition.  At  die  time  notice  is  given, 
the  borrower  should  be  well  aware  diat 
he/she  has  failed  to  fulfill  die  terms  of 
the  loan  conb-act  and  that  he/she  should 
also  have  been  studying  alternatives  to 
repaying  his/her  loan  in  a  timely 
fashion.  This  10-day  period  provides 
ample  time  for  die  borrower  to  contact 
die  institution  to  determine  his/her 
options  with  respect  to  preventing  die 
retirement  of  stock  or  seek  odier  funds 
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to  correct  any  delinquent  payments  and 
diereby  prevent  retirement  of  die  stock. 

The  Board  disagrees  with  the 
assertion  diat  the  10-day  prior  notice 
provided  for  in  die  regulation  is  not 
audiorized  by  die  1985  Amendments. 
The  Act  requires  institiitions  to  provide 
notice  to  stockholders  prior  to  the 
retirement  of  capital  stock.  This 
regulation  implements  diat  statiitory 
requirement  by  providing  a  reasonable 
period  for  such  notice.  The  Board 
disagrees  widi  die  FCCA's  assertion 
that  die  information  contained  in  the 
notice  is  unnecessarily  broad  and 
potentially  confusing.  The  regulation 
only  reqiiires  borrowers  to  be  provided 
with  the  information  necessary  to  be 
aware  of  the  proposed  action  and  its 
effects  on  the  borrowers.  The  regulatory 
requirement  is  not  substantially 
different  from  the  recommendation  of 
die  FCCA  except  for  die  requirement 
diat  die  stockholder  be  advised  that  die 
loan  is  in  default  and  informed  of  the 
consequences  of  die  pending  stock 
retirement  The  Board  behaves  it  is 
necessary  for  stockholders  to  be 
apprised  of  diese  matters  in  order  to 
determine  what  corrective  steps  they 
should  take. 

In  response  to  FCCA  suggestions,  die 
Board  amended  the  final  regulation  to 
include  coverage  for  holders  of 
participation  certificates  and  to  provide 
diat  the  regulatory  requirement  is 
satisfied  by  mailing  die  notice  to  the 
borrower's  last  known  address  at  least 
13  days  prior  to  die  projected  date  of 
stock  retirement. 

Section  618.8310  Lists  of  Borrowers 
and  Stockholders.  The  regulation 
provides  for  die  release  of  lists  of 
stockholders  and  borrowers  under 
certain  circiunstances.  The  regulation 
restates  die  prior  regulatory  authority 
for  institiitions  to  disclose  lists  of 
borrowers  to  persons  who  deal  in 
agricultural  products  for  die  purpose  of 
informing  such  persons  of  die  existence 
of  security  interests.  In  addition,  the 
regulation  contains  a  new  provision 
which  authorizes  lists  of  stockholders  to 
be  provided  to  a  stockholder  seeking  to 
communicate  widi  odier  stockholders 
regarding  die  business  operations  of  die 
institution.  In  lieu  of  disclosure  of  the 
stockholder  list  the  institution  may.  widi 
die  agreement  of  the  requesting 
stockholder,  mail  a  communication 
furnished  by  the  requester  to  odier 
stockholders. 

The  Iowa  group  claims  diat  paragraph 
(a)  conflicts  %vith  an  Iowa  law  adopted 
in  response  to  certain  provisions 
contained  in  the  Food  Security  Act  of 
1985  (1985  Farm  Bill).  In  relevant  part, 
the  1985  Farm  Bill  was  intended  to 


remedy  deficiencies  in  existing  State 
laws  regarding  die  protection  of  buyers 
and  holders  of  security  interests  in 
agriculhiral  products.  The  1985  Farm  Bill 
preempts  State  law  but  provides  States 
with  the  option  of  giving  notice  to 
purchasers  of  agricultural  products  of 
any  attached  security  interest  through 
either  the  adoption  of  a  notification 
system  or  a  centi-alized  filing  system. 
Iowa  has  adopted  a  notification  system 
that  prohibits  holders  of  security 
interests  from  indiscriminately 
distributing  to  buyers  lists  containing 
the  names  of  borrowers  and  their 
property  on  which  the  holder  possesses 
a  security  interest.  The  Iowa 
commentator  believes  that  paragraph  (a) 
of  the  proposed  regulation  allows  a 
blanket  notification  diat  violates  die 
relevant  provisions  of  Iowa  law  enacted 
in  response  to  the  1985  Farm  Bill. 
Accordingly,  the  Iowa  group  requested 
that  paragraph  (a)  be  made  consistent 
widi  die  1985  Farm  Bill  or  deleted. 

An  association  objected  to  the 
regulation  on  the  grounds  that  a  release 
of  a  stockholder  list  would  violate  the 
privacy  rights  of  die  stockholders.  An 
FLBA  and  an  attorney  stated  diat  in  all 
sitiiations  where  a  stockholder  wants  to 
communicate  with  other  stockholders, 
die  association  should  be  responsible 
for  mailing  the  correspondence.  The 
attorney  observed  diat  it  has  been  his 
experience  diat  borrower/stockholders 
wish  dieir  names  to  be  kept  private  and 
that  the  regulation  does  not  adequately 
protect  this  privacy  interest  because 
there  are  no  sanctions  against  a 
stockholder's  using  a  list  for  an 
impermissible  purpose. 

hi  a  similar  vein,  die  FCCA  suggested 
diat  die  FCA  follow  the  practice  of  die 
Securities  and  Exchange  Commission 
(SEC)  and  the  Compti^Iler  of  die 
Currency  in  connection  with  proxy 
solicitations  and  designate  as  the 
ordinary  means  of  communication  diat 
the  institiition  shall  mail  or  otherwise 
furnish  a  communication  to  stockholders 
on  behalf  of  a  requesting  stockholder.  In 
die  alternative,  die  FCCA  recommended 
that  the  institution  should  have  the 
authority  to  determine  whedier  it  wishes 
to  either  undertake  a  mailing  or  provide 
a  stockholder  list  to  a  stockholder,  but 
in  any  event  die  institution  should  be 
able  to  prohibit  diat  stockholder  from 
making  photocopies  of  the  list.  In 
addition,  die  FCCA  proposed  diat  die 
10-day  period  provided  in  die  proposed 
regulation  for  furnishing  a  list  of 
stockholders  should  not  begin  until  die 
requesting  stockholder  has  agreed,  in 
writing,  to  die  conditions  of  disclosure. 
As  a  final  point,  die  FCCA  suggested 
diat  the  institution  should  have  die 


responsibility  and  accompanying 
liability  to  determine  whether  a 
stockholder's  purpose  for  requesting  a 
list  is  permissible. 

Several  commenting  borrowers 
endorsed  all  provisions  that  would 
encourage  communication  between 
member/borrowers.  They  stated  that  the 
general  principles  of  corporate  law  that 
apply  to  the  disclosure  of  stockholder 
lists  should  also  apply  to  System 
institutions.  The  Minnesota  legal 
services  organization  commented  that 
the  FCA  should  clarify  whether  a 
stockholder  has  the  option  of  obtaining 
a  list  or  having  the  communication 
mailed  by  the  institution.  It  believes  that 
it  is  the  intent  of  Congress  that 
borrowers  have  this  option. 

The  Board  notes  that  the  only 
substantive  difference  between 
paragraph  (a)  of  the  proposed  regulation 
and  existing  regulation  §  618.8310  is  the 
inclusion  of  all  System  institutions 
rather  than  only  FlCBs  and  PCAs. 
Section  618.8310  authorizes  die 
disclosure  of  Hsts  of  names  of  borrowers 
with  which  the  institution  has  a  security 
agreement  to  various  interested  parties 
as  a  means  by  which  the  institution 
could  further  protect  its  security  interest 
and  avoid  needless  litigation.  In  the 
absence  of  this  express  authority,  such 
disclosures  would  be  prohibited  by 
other  FCA  regulations.  The  proposed 
regulation  does  not  effect  the  creation 
and  perfection  of  a  security  interest.  To 
possess  a  valid  security  interest  the 
institution  would  have  to  comply  with 
applicable  state  law.  As  such,  the 
proposed  regulation  does  not  preempt 
nor  is  it  intended  to  preempt  state  law 
adopted  in  response  to  section  1324  of 
the  1985  Farm  Bill  regarding  security 
interests  in  farm  products.  In  response 
to  the  Iowa  group's  comment  the  Board 
amended  the  final  regulation  to  clarify 
that  the  disclosures  authorized  in 
paragraph  (a)  are  subject  to  restrictions 
contained  in  state  laws  which  were 
adopted  in  accordance  with  section  1324 
of  die  1985  Farm  Bill. 

In  response  to  the  comments 
regarding  the  privacy  interest  of 
stockholders,  the  Board  notes  that  the 
regulation  recognizes  that  stockholders 
have  a  privacy  interest  which  must  be 
protected  and  that  a  stockholder  list  is  a 
valuable  asset  of  the  institution. 
However,  those  interests  must  be 
weighed  against  the  right  of  a 
stockholder  to  communicate  with  other 
stockholders.  The  regulation  protects  the 
interest  of  the  stockholders  and  the 
institution  by  requiring  a  stockholder  to 
agree  and  certify  in  writing  that  he/she 
will  utilize  the  list  only  for  authorized 
purposes  and  not  disclose  the  list 


without  the  written  permission  of  the 
institution.  While  the  regulation  does 
not  provide  for  specific  sanctions, 
failure  of  a  stockholder  to  comply  with 
these  conditions  would  be  grounds  for 
an  action  by  the  institution  to  enforce 
such  an  agreement. 

The  Board  agrees  that  the  regulation 
should  be  amended  to  clarify  that  the 
decision  to  provide  a  list  or  mail 
correspondence  rests  with  the  requester 
rather  than  the  institution.  The  approach 
adopted  in  the  final  regulation  is 
analogous  to  the  rights  of  stockholders 
or  members  under  corporate  statutes, 
rather  than  under  securities  statutes  and 
regulations.  Stockholders  need  this 
discretion  in  order  to  use  the  method  of 
communication  which  will  most 
effectively  and  efficiently  allow  them  to 
communicate  with  other  stockholders. 
For  example,  should  a  stockholder  who 
is  interested  in  running  for  a  director 
position  desire  to  communicate  his/her 
candidacy  telephonically,  that  person 
would  need  access  to  a  list  of 
stockholders.  Were  the  discretion  of  the 
means  of  communication  left  with  the 
institution,  its  refusal  to  allow  such 
access  would  unreasonably  frustrate  the 
stockholder.  In  order  to  prevent  such 
decisions  and  to  protect  the  rights  of 
stockholders,  the  regulation  is  amended 
to  clarify  that  stockholders  have  the 
right  to  choose  the  means  of 
communication. 

The  Board  disagrees  with  the 
suggestion  offered  by  the  FCCA  that  the 
10-day  notice  shall  not  begin  until  the 
requesting  stockholder  has  agreed,  in 
writing,  to  the  conditions  of  disclosure. 
Such  a  provision  would  give  the 
institution  no  incentive  to  expedite  the 
process  of  communicating  with  and 
responding  to  the  requester.  If  within  the 
10-day  period,  the  requester  has  failed 
to  agree  to  the  conditions  of  the  release, 
the  institution  will  not  have  violated  the 
regulation  since  it  would  have  taken 
every  step  within  its  power  to  comply. 
Once  the  requester  agrees  to  the 
conditions,  it  should  take  no  mort  than 
a  matter  of  hours  for  the  institution  to 
produce  a  list  of  its  stockholders. 

Section  618.8325  Disclosure  of  loan 
documents.  The  regulation  requires  each 
System  bank  and  association  to  provide 
borrowers  with  copies  of  any  documents 
they  sign  at  the  execution  of  a  loan,  as 
well  as  any  documents  related  to 
subsequent  modifications  of  a  contract. 
In  addition,  an  institution  must  provide 
such  documents  at  any  time  upon 
request  of  a  borrower. 

A  PCA  commented  that  furnishing 
such  documents  to  borrowers  at  a  loan 
closing  is  too  cosdy  and  unjustified.  It 
believes  that  providing  these  documents 


upon  request  to  a  borrower  is  sufficient 
In  contrast  the  North  Dakota  farmers' 
organization  commented  that  the 
regulation  is  too  narrow  in  that 
borrowers  should  be  provided  full 
access  to  their  loan  files,  including  any 
financial  records,  loan  officer 
recommendations,  or  notes  that  are 
placed  into  a  borrower's  file  that  may  or 
have  been  used  by  a  loan  officer  in 
making  a  decision  relating  to  the 
borrower's  loan.  The  organization  also 
requested  that  the  FCA  clarify  that 
institutions  are  required  to  provide 
copies  of  articles  of  incorporation  and 
bylaws  at  no  cost  to  the  borrower. 

The  Board  does  not  agree  that 
furnishing  copies  of  loan  documents  is 
unjustified  and  too  cosdy.  The 
regulation  implements  section  4.13A  of 
the  Act  which  specifically  directs  that 
copies  of  all  documents  signed  or 
delivered  by  the  borrower  shall  be 
provided  to  such  person  at  any  time  on 
request.  Congress  has  determined  that 
such  documents  shall  be  provided 
irrespective  of  the  costs  involved.  The 
provisions  of  this  regulation  are 
consistent  with  the  Act  and  general 
business  practices.  The  Nordi  Dakota 
commentator's  request  that  borrowers 
should  be  provided  full  access  to  their 
loan  files  is  overbroad  and  infinnges  on 
the  rights  of  the  institution.  Section 
4.13A  was  intended  to  resolve  a 
complaint  of  borrowers  that  certain 
System  institutions  were  reluctant  to 
provide  copies  of  information  which,  as 
a  matter  of  general  business  practice, 
borrowers  have  a  right  to  obtain.  As 
such,  section  4.13A  is  very  specific.  The 
recommendation,  analysis,  and  other 
information  in  the  loan  file  does  not 
have  to  be  provided  to  a  borrower  since 
it  is  the  property  of  the  institution  and 
contains  confidential  materials  that  are 
not  disclosed  without  the  agreement  of 
the  institution.  With  respect  to  the 
commentator's  request  concerning 
providing  copies  of  documents  at  no 
cost  to  the  borrower,  such  decision  is  up 
to  the  institution  and  not  the  regulator. 
Accordingly,  no  change  is  made  to  the 
regulation. 

Miscellaneous  . 

Section  307  of  the  1985  Amendments 
directs  System  institutions  to  review 
each  loan  placed  in  nonaccnial  status  to 
determine  if.  due  to  the  enactment  of  the 
1985  Amendments,  such  loan  can  be 
restructured,  and  to  notify  each  such 
borrower  of  the  provisions  of  this 
section.  A  Minnesota  legal  services 
organization  commented  that,  to  its 
knowledge,  the  FCA  has  failed  to  take 
any  action  to  instruct  System 
institutions  regarding  their  responsibUity 
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under  this  section.  The  organization 
requested  the  FCA  issue  regulations  to 
implement  this  section. 

The  Board  notes  that  section  307  of 
the  1985  Amendments  did  not  require 
the  FCA  to  issue  implementing 
regulations  and  the  Board  has 
determined  that  regulations  are  not 
required.  The  statutory  provision  is  clear 
and  does  not  require  implementing 
regulations.  However,  the  FCA  has  sent 
a  communication  to  all  System 
institutions  directing  their  attention  to 
section  307  and  informing  them  of  their 
obligation  to  comply  with  that  provision. 

List  of  Subjects  in  12  CFR  Parts  814, 615, 
and  618 

Accounting.  Agriculture,  Archives  and 
records,  Banks,  Banking,  Credit. 
Government  securities.  Investments. 
Rural  areas. 

As  stated  in  the  preamble,  it  is 
proposed  that  Parts  614.  615.  and  618  of 
Chapter  VI.  Title  12.  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

1.  The  authority  citation  for  Part  614  is 
revised  to  read  as  follows: 

Autbotity:  Sees.  4.12,  4.13,  4.13A  4.13B, 
4.14,  5A  5.10,  and  5.17,  Pub.  L  99-205,  99  Stat. 
1678, 12  U.S.C  2251(a)(10). 

2.  Part  614  is  revised  by  adding  a  new 
Subpart  K,  Disclosure  of  Loan 
Information,  with  the  table  of  contents 
to  read  as  follows: 

Subpart  K— OisckMur*  of  Loan  Information 

Sec. 

614.4365  Apphcability. 

614.4366  Definitions. 

614.4367  Required  disclosures. 

Subpart  K— Disclosure  of  Loan 
Information 

§614.4365    Applicability. 

This  subpart  applies  only  to  System 
institution  loans  that  are  not  subject  to 
the  Truth  in  Lending  Act. 

S  614.4366    Definitions. 

For  purposes  of  this  subpart,  the 
following  definitions  shall  apply: 

(a)  "Adjustable  rate  loan"  means  a 
loan  on  which  the  interest  rate  payable 
over  the  term  of  the  loan  may  be 
changed  by  a  System  institution.  The 
term  includes  loans  which  are  titled 
"adjustable  rate"  or  "variable  rate"  or 
any  other  similar  designation. 

(b)  "Effective  interest  rate"  means  the 
interest  rate  applicable  to  the  loan  at  a 
point  in  time  adjusted  to  take  into 
consideration  the  amount  of  any  stock 
or  participation  certificates  as  a 


percentage  of  the  initial  net  proceeds  of 
the  loan  which  the  borrower  is  required 
to  hold  in  order  to  obtain  the  loan. 

(c)  "Fixed  rate  loan"  means  any  loan 
on  which  the  interest  rate  is  not  subject 
to  adjustment  or  variation  over  the  term 
of  the  loan,  even  though  the  effective 
interest  rate  on  the  loan  may  be  so 
subject. 

(d)  "Interest  rate"  means  the  stated 
rate  of  interest  apphcable  to  the  loan  at 
a  point  in  time,  excluding  any  fees 
payable  by  the  borrower  in  obtaining 
the  loan. 

(e)  "Standard  adjustinent  factors" 
means  those  Hnandal  elements, 
including,  but  not  limited  to,  an 
institution's  costs  of  funds,  operating 
expenses,  and  provision  for  loan  losses, 
which  are  typically  taken  into 
consideration  by  an  institution  in 
adjusting  the  interest  rate  on  loans. 

§614.4367    Raquirad  disdosura*. 

(a)  Each  association  shall  furnish  the 
following  information  in  writing  to  a 
prospective  borrower  at  or  before  the 
time  the  person  executes  the  loan 
documents: 

(1)  The  current  interest  rate  on  the 
loan;  and 

(2)  In  the  case  of  an  adjustable  rate 
loan: 

(i)  The  amount  and  frequency  by 
which  the  interest  rate  can  be  adjusted 
during  the  term  of  the  loan  or.  if  there 
are  no  limitations  on  the  amount  or 
frequency  of  such  adjustments,  a 
statement  to  that  effect;  and 

(ii)  An  identification  of  the  specific 
standard  adjustment  factors  that  are 
taken  into  account  in  making 
adjustments  to  the  interest  rate  on  the 
loan;  and 

(3)  The  current  effective  interest  rate 
on  the  loan  with  one  or  more 
representative  examples  of  the  impact  of 
stock  or  participation  certificate 
ownership  requirements  on  the  current 
interest  rate  computed  on  an  annualized 
basis. 

(b)  Not  later  than  90  days  after  the 
effective  date  of  these  regulations,  each 
association  shall  furnish  in  writing  to 
each  of  its  borrowers  the  information 
specified  in  paragraph  (a)  of  this  section 
with  respect  to  each  loan  outstanding  as 
of  the  date  the  information  is  furnished. 

(c)  Each  association  that  adjusts  the 
interest  rate  on  an  outstanding  loan 
shall  furnish  the  following  information 
in  writing  to  the  borrower 

(1)  The  new  interest  rate  on  the  loan; 

(2)  The  date  on  which  the  new  rate  is 
effective;  and 

(3)  A  statement  of  any  factors  other 
than  standard  adjustment  factors  which 
were  taken  into  account  in  establishing 
the  new  interest  rate.  The  notice 


required  by  this  paragraph  shall  be 
made  not  later  than  the  effective  date  of 
a  decrease  in  the  interest  rate  and  not 
later  than  10  days  before  the  effective 
date  of  an  increase  in  the  interest  rate. 

(d)  Each  association  that  takes  any 
action  that  changes  the  amount  of  stock 
or  participation  certificates  that 
borrowers  are  required  to  own  and  that 
modifies  the  effective  interest  rate  on  a 
loan  shall  furnish  the  following 
information  in  writing  to  the  borrower  at 
least  10  days  before  the  date  on  which 
such  action  takes  effect: 

(1)  The  new  effective  interest  rate;    " 

(2)  The  date  on  which  the  new  rate  is 
effective;  and 

(3)  A  statement  of  the  actionfs)  taken 
by  the  institution  that  have  resulted  in 
the  new  effective  interest  rate. 

(e)  Each  bank  for  cooperatives  shall 
provide  to  each  loan  applicant  who  is 
not  a  current  borrower  of  the  bank,  on 
or  before  the  date  of  the  loan  closing, 
the  following  information: 

(1)  The  current  interest  rate;  or 

(2)  In  the  case  of  an  adjustable  rate 
loan: 

(i)  The  amount  and  frequency  by 
which  the  interest  rate  can  be  adjusted 
during  the  terms  of  the  loan,  or  if  there 
are  no  limitations  on  the  amount  or 
frequency  of  such  adjustments,  a 
statement  to  that  effect;  and 

(ii)  An  identification  of  the  specific 
standard  adjustment  factors  that  are 
taken  into  account  in  making 
adjustments  to  the  interest  rate  on  the 
loan;  and 

(3)  The  projected  average  effective 
interest  rate  on  the  loan  for  the  next  12- 
month  period,  taking  into  consideration: 

(i)  The  current  interest  rate; 

(ii)  Current  stock  requirements; 

(iii)  Projected  noncash  allocated 
patronage  distributions;  and 

(iv)  Projected  cash  distributions  of 
annual  patronage. 

(f)  Each  bank  for  cooperatives  shall 
provide  each  borrower: 

(1)  Within  90  days  after  the  effective 
date  of  this  regulation,  a  statement  of 
such  borrower's  average  effective 
interest  rate  for  the  period  of  the  current 
fiscal  year  ending  on  the  effective  date 
of  the  regulation,  taking  into 
consideration  the  criteria  specified  in 
paragraph  (e)(3)  of  this  section;  and 

(2)  Within  30  days  after  the  end  of 
each  fiscal  year  thereafter,  a  statement 
of  such  borrower's  average  effective 
interest  rate  for  such  fiscal  year,  faking 
into  consideration  the  criteria  specified 
in  paragraph  (e)(3)  of  this  section. 
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AppMtdix  to  12  CFR  614.4367— Required 
Disclosure 

Model  Disclosure  Forms 

General 

The  following  are  model  disclosure  forms 
which  System  institutions  may  use  to  satisfy 
the  notification  requirements  of  section 
4.13(a)  of  the  Act  and  of  12  CFT*  614.4367.  The 
forms  have  been  developed  in  order  to  give 
System  institutions  an  idea  of  the  type  and 
extent  of  information  that  should  be 
contained  therein.  System  institutions  are  not 
required  to  follow  the  format  of  the  sample 
forms.  System  institutions  may  develop  and 
use  other  forms  provided  the  statements 
contain  comparable  disclosures  in  clear, 
understandable  English  and  otherwise  meet 
the  requirements  of  the  Act  and  regulation*. 

Form  1 

This  loan  is  A/OT"  subject  to  the  Truth  in 
Lending  Act.  15  U.S.C.  1601.  et  seq.  The 
following  disclosure  is  made  in  accordance 
with  section  4.13(a)  of  the  Farm  Credit  Act  of 
1971.  as  amended.  12  U.S.C.  2199. 

Interest  Rate  Disclosure 

Date:  — 

Lender  (Name) 

Stated  Interest  Rate 

The  rate  of  interest  currently  applicable  to 
your  loan. 
(Percentage) 

Borrower  (Name) 

Effective  Interest  Rate  ' 

The  stated  rate  of  interest  adjusted  to  take 
into  account  the  purchase  of  stock 
(Percentage) 

Check  Applicable  Box 

D  This  is  a  Fixed  Rate  Loan — the  stated 
rate  of  interest  is  not  subject  to  change  during 
the  life  of  the  loan. 

D  This  is  an  Adjustable  Rate  Loan — the 
stated  rate  of  interest  is  subject  to  change 
during  the  life  of  the  loan. 

If  an  Adjustable  Rate  Loan — 

The  interest  rale  on  the  loan  may  be 
changed  (Period). 

The  interest  rate  may  be  changed  a 
maximum  ±  [Percentage] 

'  This  is  a  projection  subject  to  change 
should  particular  loan  provisions  be  modified 
during  the  term  of  the  loan,  such  as  the 
amount  of  stock  or  participation  certificates 
held  or  the  timing  of  repayment. 

You  will  be  notified  10  days  prior  to  any 
increase  in  the  effective  rate  or 
simultaneously  with  any  decrease  in  the 
effective  rate. 

The  Standard  Adjustment  Factorfs)  which 
the  institution  takes  into  account  in  making 
adjustments  to  the  interest  rate  is  (are)  [list 
the  factors). 

The  Standard  Adjustment  Factors  may  D 
or  may  not  O  be  changed  during  the  life  of  the 
loan. 

See  your  contract  documents  for  further 
information  on  loan  terms  and  conditions. 

Should  you  have  any  questions  concerning 
the  information  contained  in  this  form  please 
contact  us  at  [Telephone Number]. 


Form  2 

This  loan  is  not  subject  to  the  Truth  in 
Lending  Act.  15  U.S.C.  1601.  et  seq.  The 
following  disclosure  is  made  in  accordance 
with  section  4.13(a)  of  the  Farm  Credit  Act  of 
1971.  as  amended.  12  U.S.C.  2199. 

Disclosure  of  a  Change  in  The  Effective 
Interest  Rate 

Date:  

Lender  (Name) 


Borrower:  (Name) 


This  is  to  inform  you  that  on  [loan  and  loan 
number], 

D  The  effective  rate  of  interest  will  be 
adjusted  effective  [Date]. 

The  effective  rate  of  interest  on  your  loan 
is  changed  to  [Percentage]  from  [Percentage]. 

This  change  resulted  from  a: 

D  1.  Change  in  the  amount  of  stock 
borrowers  are  required  to  hold  in  the  lender 
to  [Percentage]  from  [Percentage]. 

D  2.  Change  in  the  stated  rate  of  interest 
on  your  loan  effective  [Date]. 

"rhe  stated  rate  of  interest  on  your  loan 
changed  to  [Percentage]  from  [Percentage]. 

The  change  was  computed  based  on  the: 

D  Standard  adjustment  factors — factors 
mentioned  on  the  initial  interest  rate 
disclosure. 

D  Other — describe. 

D  3.  Change  for  other  reasons — describe. 

Should  you  have  any  questions  concerning 
the  information  contained  herein,  please 
contact  us  at  [Telephone  Number]. 

Form  3 

This  loan  is  not  subject  to  the  Truth  in 
Lending  Act.  15  U.S.C.  1601.  et  seq.  The 
following  disclosure  is  made  in  accordance 
with  section  4.13(a)  of  the  Farm  Credit  Act  of 
1971,  as  amended  12  U.S.C.  2199. 

Interest  Rate  Disclosures — Cooperatives 
Date:  


Lender  (Name) 


Current  Interest  Rate 
(Percentage) 


Borrower  (Name) 


Effective  Interest  Rate ' 
(Percentage) 


Check  applicable  box 

D  This  is  a  Fixed  Rate  Loan 

D  This  is  an  Adjustable  Rate  Loan 

If  an  Adjustable  Rate  Loan — 

The  interest  rate  on  the  loan  may  be 
changed  [state  frequency  of  changes]. 

The  interest  rate  on  the  loan  may  be 
adjusted  a  maximum  of  (limitation). 

Tlie  Standard  Adjustment  Factor(s)  which 
the  institution  takes  into  account  in  making 
adjustments  to  the  interest  rate  on  the  loan  is 
(are)  [list  the  factors]. 

The  Standard  Adjustment  Factors  may  D 
may  not  D  be  changed  during  the  life  of  the 
loan. 


"This  is  a  projection  of  the  average 
effective  interest  rate  for  the  12-month  period 
following  the  execution  of  the  loan. 

Should  you  have  any  questions  concerning 
the  information  contained  in  this  form  please 
contact  us  at  [Telephone  Number]. 

Fonn4 

This  loan  is  not  subject  to  the  Truth  in 
Lending  Act  IS  U.S.C  1601.  et  seq.  The 
following  disclosure  is  made  in  accordance 
with  section  4.13(a)  of  the  Farm  Credit  Act  of 
1971.  as  amended,  12  U.S.C.  2199. 

Annual  Effective  Interest  Rate  Disclosure- 
Cooperatives 

Date:  

Lender  (Name) 

Borrower  (Name) 

This  is  to  inform  you  that  the  eHective  rate 
of  interest  for  your  outstanding  loans  for  the 
year  ended  [Date]  is  as  follows: 


IdMtiyp* 


IxMnNo. 


Eneotv* 


Should  you  have  any  questions  concerning 
the  information  contained  in  this  form  please 
contact  us  at  [Telephone  Number]. 

Subpart  L— Notice  of  Action  and  Ravlew 

3.  The  title  of  Subpart  L  is  revised  to 
read  as  follows: 

Subpart  L— Notice  of  Action  and 
Review 

4.  Section  614.4440  is  revised  to  read 
as  follows: 

§614.4440    Definitions. 

For  purposes  of  this  subpart  the 
following  definitions  shall  apply: 

(a)  "Adverse  credit  decision"  means  a 
decision  on  a  formal  application  to  deny 
the  credit  applied  for,  or  approve  an 
extension  of  credit  in  an  amount  less 
than  the  amount  applied  for. 

(b)  "Apphcant"  means  any  person 
who  completes  and  executes  a  formal 
application  for  an  extension  of  credit 
from  a  System  bank  or  association. 
"Applicant"  includes  a  person  seeking 
forbearance  through  formal  application 
for  credit  which  involves  a  request  for 
the  deferral  or  rescheduling  of  the 
payment  of  principal  or  interest,  the 
renewal  or  extension  of  the  terms  of  a 
loan,  a  reduction  of  the  principal  or 
interest  due  on  a  loan,  or  any  other 
similar  action. 

(c)  "System  institution"  means:  (1) 
Banks  for  cooperatives;  (2)  Federal  land 
bank  associations;  and  (3)  production 
credit  associations. 

5.  Section  614.4441  is  revised  to  read 
as  follows: 
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S  614.4441    Notic*  of  action  on  toan 


Each  System  institution  shall  render 
its  decision  on  a  loan  application  in  as 
expeditious  a  manner  as  is  practicable. 
Upon  reaching  a  decision  on  a  loan 
application,  the  institution  shall  provide 
prompt  written  notice  of  its  decision  to 
the  applicant.  In  the  case  of  a  loan 
application  involving  more  than  one 
primary  obligor,  the  notice  may  be 
provided  to  any  one  of  such  parties. 
Where  the  institution  makes  an  adverse 
credit  decision,  the  notice  shall  include: 

(a)  The  reasons  for  the  institution's 
action; 

(b)  Notification  that  the  applicant  can 
request  a  review  of  the  decision; 

(c)  Notification  that  any  request  for 
review  must  be  made  in  writing  within 
30  days  after  the  applicant's  receipt  of 
the  institution's  notice:  and 

(d)  A  brief  explanation  of  the  process 
for  seeking  review  of  the  decision, 
including  the  right  to  appear  before  the 
credit  review  committee. 

6.  Section  614.4442  is  revised  to  read 
as  follows: 

§  6 1 4.4442    CredH  review  committees. 

(a)  Each  Federal  land  bank  is  the 
primary  lender  for  loans  that  originate  in 
the  Federal  land  bank  associations  in  its 
district.  As  primary  lenders,  each 
Federal  land  bank  shall  establish 
guidelines  under  which  the  board  of 
directors  of  each  Federal  land  bank 
association  establishes  one  or  more 
credit  review  committees.  Such 
guidelines  shall  include,  among  other 
things,  the  required  level  of  Federal  land 
bank  representation  on  each  credit 
review  committee.  The  membership  of 
each  committee  shall  include  at  least 
one  member  of  the  association  board, 
and  a  majority  of  each  committee  shall 
be  composed  oFpersons  who  were  not 
involved  in  making  the  adverse  credit 
decision  under  review.  The  duties  of  the 
members  of  the  review  committees  may 
not  be  delegated  to  any  other  person, 
except  that  the  duties  of  the  association 
board  member  on  the  committees  may 
be  delegated  upon  the  unanimous  vote 
of  the  association  board. 

(b)  The  board  of  directors  of  each 
production  credit  association  and  bank 
for  cooperatives  shall  establish  one  or 
more  credit  review  committees.  The 
membership  of  each  committee  shall 
include  at  least  one  member  of  the 
institution's  board,  and  a  majority  of 
each  committee  shall  be  composed  of 
persons  who  were  not  involved  in 
making  the  adverse  credit  decision 
under  review.  The  duties  of  the 
members  of  the  review  committees  may 
not  be  delegated  to  any  other  person, 
except  that  the  duties  of  the  board 


member  on  the  committees  may  be 
delegated  upon  the  unanimous  vote  of 
the  board. 

7.  A  new  {  614.4443  is  added  to  read 
as  follows: 

S  614.4443    Review  process. 

Each  applicant  who  has  received  an 
adverse  credit  decision  can  request  that 
such  decision  be  reviewed  by  the 
institution's  credit  review  committee. 
The  applicant  may  submit  any 
documents  or  other  evidence  to  support 
the  information  contained  in  the  loan 
application  which  the  applicant  believes 
will  demonstrate  that  the  loan  applied 
for  is  an  eligible  loan  that  satisfies  the 
credit  standards  of  the  institution.  The 
applicant  may  also  appear  in  person 
before  the  committee.  The  credit  review 
committee  shall  reach  a  decision  on  the 
application  in  its  sole  discretion  and 
such  decision  shall  be  the  final  decision 
of  the  institution.  The  credit  review 
committee  shall  make  every  reasonable 
effort  to  conduct  reviews  and  render 
decisions  in  as  expeditious  a  manner  as 
possible.  The  institution  shall  notify  the 
applicant  in  writing  of  the  institution's 
decision  and  the  reasons  therefor. 

8.  A  new  S  614.4444  is  added  to  read 
as  follows: 

S  614.4444    Records. 

System  institutions  shall  maintain  a 
complete  Hie  of  all  requests  for  reviews, 
including  the  disposition  of  the  review 
by  the  credit  review  committee,  and 
other  written  inquiries  concerning 
adverse  credit  actions.  Such  file  shall 
not  include  confidential  documents 
prepared  by  the  institution  for  the 
purpose  of  evaluating  the  loans. 

Subpart  N — Loan  Servicing 
Requirements 

9.  Section  614.4510  is  amended  by 
revising  paragraphs  (d),  the  introductory 
text,  (d)(1).  (d)(2).  (d)(2)(i).  (ii).  and  (iii) 
to  read  as  follows: 

$614.4510    GeneraL 

*         •         •         *         * 

(d)  In  the  development  of  bank  and 
association  loan  servicing  policies  and 
procedures,  the  following  criteria  shall 
be  included: 

(1)  Term  loans.  The  objective  shall  be 
to  provide  borrowers  with  prompt  and 
efficient  service  with  respect  to  actions 
in  such  areas  as  personal  liability, 
partial  release  of  security,  insurance 
requirements  or  adjustments,  loan 
divisions  or  transfers,  or  conditional 
payments.  Procedures  shall  provide  for 
adequate  inspections,  reanalyses. 
reappraisals,  controls  on  payment  of 
insurance  and  taxes  (and  for  payment 
when  necessary),  and  prompt  exercise 


of  legal  options  to  preserve  the  lender's 
collateral  position  or  guard  against  loss. 
Loan  servicing  policies  for  rural  home 
loans  shall  recognize  the  inherent 
differences  between  agricultural  and 
nu'al  home  lending. 

(2)  Operating  loans.  The  objective 
shall  be  to  service  such  loans  to  assure 
disbursement  in  accordance  with  the 
basis  of  approval,  repayment  from  the 
sources  obligated  or  pledged,  and  to 
minimize  risk  exposure  to  the  lender. 
Procedures  shall  require: 

(i)  The  procurement  of  periodic 
operating  data  essential  for  maintaining 
control,  for  the  proper  analysis  of  such 
data,  and  prompt  action  as  needed; 

(ii)  Inspections,  reappraisals,  and 
borrower  visits  appropriate  to  the  nature 
and  quality  of  the  loan;  and 

(iii)  Controls  on  insurance,  margin 
requirements,  warehousing,  and  the 
prompt  exercise  of  legal  options  to 
preserve  the  lender's  collateral  position 
and  guard  against  loss. 


$614.4512    (Removed] 

10.  Section  614.4512  is  removed. 

11.  A  new  S  614.4513  is  added  to  read 
as  follows: 

$614.4513    FortMarance. 

(a)  Each  System  institution  has  an 
obligation  to  its  borrowers, 
stockholders,  and  investors  in  System 
debt  obligations  to  collect  all  debts 
owed  to  the  institution.  In  pursuit  of  that 
obligation,  when  a  borrower  is 
encountering  financial  difficulties  the 
institution  should  consider  alternative 
actions  that  will  increase  the  likelihood 
of  the  borrower's  being  able  to  repay  the 
debt  in  an  orderly  fashion  or  that  will 
improve  the  ability  of  the  institution  to 
collect  the  indebtedness. 

(b)  For  purposes  of  this  section,  the 
term  "forbearance"  means  a  voluntary 
refraining  by  a  System  institution  from 
the  enforcement  of  the  terms  of  any  loan 
document  relating  to  a  borrower's 
obligation  to  make  any  payment  of 
principal  or  interest  or  comply  with  any 
other  provision  of  such  document,  or  the 
exercise  by  the  institution  of  its  rights 
under  those  documents  or  applicable 
law  with  respect  to  the  loan.  The  types 
of  forbearance  actions  available  to  an 
institution  include  the  deferral  or 
rescheduling  of  the  payment  of  principal 
or  interest,  the  renewal  or  extension  of 
the  terms  of  a  loan,  a  reduction  in  the 
amount  or  rate  of  principal  or  interest 
due  on  a  loan  and  other  similar  actions. 

(c)  Each  district  board  and  the  Farm 
Credit  System  Capital  Corporation 
board  shall  develop  a  written  policy 
regarding  the  exercise  of  forbearance. 
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The  policy  shall  address,  at  a  minimum, 
the  following  areas: 

(1)  The  general  circumstances  under 
which  the  institutions  will  consider 
forbearance; 

(2)  The  general  criteria  which  the 
institutions  will  use  in  deciding  whether 
to  engage  in  forbearance; 

(3)  The  per8on(s}  resporwible  for 
making  forbearance  decisions: 

(4)  The  nature  and  timing  of 
communications  which  the  institution 
will  provide  to  a  borrower  concerning 
its  consideration  of  a  request  for 
forbearance,  its  decision  on  whether  to 
forbear,  the  nature  and  duration  of  any 
forbearance  action  which  it  proposes  to 
take,  and  any  change  in  its  decision  as 
to  whether  to  forbear,  and 

(5)  The  procedures  available  to  the 
borrower  to  seek  review  by  the  credit 
review  committee,  in  accordance  with 
S  \  614.4440-«14.4443  of  this  part,  of  a 
denial  of  a  request  for  forbearance. 

(d)  A  borrower  who  is  seeking 
forbearance  by  making  a  formal 
application  for  an  extension  of  credit  in 
accordance  with  §§  614.4440-614.4443  of 
this  part,  shall  be  provided  a  copy  of  the 
institution's  forbearance  policy  at  the 
time  of  such  applicatioiu 

(e)(1)  Each  institution  shall  make  a 
copy  of  the  policy  available  at  its  offices 
to  any  party  upon  request.  Except  as 
provided  in  paragraphs  (d)  and  (e)(2)  of 
this  section,  each  institution  shall 
provide  a  copy  of  the  applicable  policy 
to  a  borrower  at  least  14  days,  but  not 
more  than  30  days,  prior  to  the 
commencement  of  any  collection  action. 

(2)  An  institution  is  not  required  to 
provide  a  borrower  with  a  copy  of  the 
forbearance  policy  prior  to  the 
commencement  of  a  collection  action  if 
the  institution  has  reasonable  grounds  to 
believe  the  borrower  may  dissipate 
assets  or  divert  collateral  or  that  the 
collateral  is  in  imminent  danger  of 
deterioration. 

(3)  In  the  event  the  forbearance  policy 
is  provided  to  the  bonower  through  the 
mail,  the  materials  shall  be  mailed  by 
first  class  mail  to  the  borrower's  last 
known  address  and  the  institution  shall 
allow  3  days  for  delivery  in  addition  to 
the  time  periods  specified  in  $  614.4513 
of  this  part. 

(4)  Each  institution  that  is  required  to 
provide  its  forbearance  policy  to  a 
borrower  in  accordance  with  this 
section  shall  provide  a  copy  of  such 
policy  to  each  primary  obligor  on  the 
loan. 

(f)  All  Federal  land  bank  association 
and  production  credit  association 
procedures  concerning  forbearance  shall 
be  approved  by  the  bank  for  which  the 
association  serves  as  agent  or  which  is 
the  principal  creditor  of  that  association. 


(g)  Each  System  institution  shall 
conduct  its  operations  in  a  manner 
which  is  consistent  with  the  applicable 
forbearance  poUcy.  No  institution  is 
authorized  to  take  any  forbearance 
action  unless  it  determines,  taking  into 
consideration  all  relevant  facts  and  legal 
options,  including  the  effect  of  such 
action  on  the  liability  of  cosigners  or 
guaraators,  that  such  action  will  result 
in  the  greatest  net  retiun  to  the 
institution  for  the  ultimate  benefit  of  its 
borrowers,  stockholders,  and  investors. 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS 

12.  The  authority  citation  for  Part  615 
continues  to  read  as  follows: 

Autbocity:  Sees.  4.3.  5.9,  5.17,  Pub.  L  99-205. 
99  Stat.  1678.  12  U.S.C.  2154,  2243,  2252. 

Subpart  J — Prescription,  Subscription, 
and  Rettrement  of  Stock 

13.  A  new  §  615.5255  is  added  to  read 
as  follows: 

$615.5255    Notice  of  retirement  of  capital 
stocit  and  participation  certificates. 

(a)  Where  the  debt  of  a  holder  of 
capital  stock  or  participation  certificates 
issued  by  a  production  credit 
association  or  Federal  land  bank 
association  is  in  default,  the  association 
may,  but  shall  not  be  required  to,  retire 
at  book  value,  not  exceeding  par  or  face 
value,  all  or  part  of  the  equity  owned  by 
such  borrower  on  which  the  association 
has  a  lien  as  collateral  for  the  debt,  in 
total  or  partial  Hquidation  of  the  debt. 

(b)  Any  retirements  made  by  a 
production  credit  association  or  Federal 
land  bank  association  under  this  section 
shall  be  made  only  upon  the  specific 
approval  of  or  in  accordance  with 
approval  procedures  issued  by  the 
district  Federal  intermediate  credit  bank 
or  Federal  land  bank,  respectively. 

(c)  Prior  to  making  any  retirement 
pursuant  to  this  section,  the  association 
shall  provide  the  stockholder  with 
written  notice  of  the  following  matters: 

(1)  A  statement  that  the  association 
has  declared  the  borrower's  loan  to  be 
in  default; 

(2)  A  statement  that  the  association 
will  retire  all  or  part  of  the  equities  of 
the  borrower  in  total  or  partial 
liquidation  of  his  or  her  loan; 

(3)  A  description  of  the  effect  of  the 
retirement  on  the  relationship  of  the 
borrower  to  the  association; 

(4)  A  statement  of  the  amount  of  the 
outstanding  debt  that  will  be  owed  to 
the  association  after  the  retirement  of 
the  borrower's  equities;  and 

(5)  The  date  on  which  the  association 
will  retire  the  equities  of  the  borrower. 


(d)  The  notice  required  by  this  section 
shall  be  provided  in  person  at  least  10 
days  prior  to  the  retirement  of  any 
equities  of  a  holder,  or  by  mailing  a  copy 
of  the  notice  by  first  class  mail  to  the 
last  known  address  of  the  equity  holder 
at  least  13  days  prior  to  the  retirement  of 
such  person's  equities. 

PART  618— GENERAL  PROVISIONS 

14.  The  authority  citation  for  Part  618 
is  revised  to  read  as  follows: 

Aatliarity:  Sect.  4.12A.  S.a  S.ia  and  S.17, 
Pub.  L  99-205,  99  SUt  1678. 

Subpart  A— Technical  Assistancs  and 
Hnandally  Rslatsd  Ssrvicss 


$$618.8010  and  •t«.S020    [Removed] 

15.  Subpart  A  is  amended  by 
removing  $S  618.8010  and  618.8020. 

Subpart  G — Releasing  Information 

16.  Section  618.8310  is  revised  to  read 
as  follows: 

$618J310    Lists  Of  borrowers  and 
stocklwldars. 

(a)  Any  System  institution,  for  the 
purpose  of  protecting  the  security 
position  of  the  institution,  may  provide 
lists  of  borrowers  to  buyers, 
warehousemen,  and  others  who  deal  in 
produce  or  livestock  of  the  kind  that 
secures  such  loans,  except  to  the  extent 
such  actions  are  prohibited  by  State 
laws  adopted  in  accordance  with  the 
Food  Security  Act  of  1985,  Pub.  L  99- 
198,  99  Stat.  1354.  Lists  of  borrowers  or 
stockholders  shall  not  otherwise  be 
released  by  any  bank  or  association 
except  in  accordance  with  paragraph  (b) 
of  this  section. 

(b)(1)  Each  bank  for  cooperatives, 
Federal  land  bank  association,  and 
production  credit  association  shall 
provide  a  copy  of  a  current  hst  of  its 
stockholders  within  10  days  of  the 
receipt  of  a  written  request  by  a 
stockholder.  As  a  condition  to  providing 
the  list,  the  bank  or  association  may 
require  that  the  stockholder  agree  and 
certify  in  writing  that  he  or  she  will: 

(i)  Utilize  the  list  exclusively  for 
communicating  with  stockholders  for 
pemissible  purposes;  and 

(ii)  Not  make  the  list  available  to  any 
person,  other  than  the  stockholder's 
attorney  or  accountant  without  first 
obtaining  the  written  consent  of  the 
institution. 

(2)  As  an  alternative  to  receiving  a  list 
of  stockholders,  a  stockholder  may 
request  the  institution  to  mail  or 
otherwise  furnish  to  each  stockholder  a 
communication  for  a  permissible 
purpose  on  behalf  of  the  requesting 
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stockholder.  This  alternative  may  be 
used  at  the  discretion  of  the  requesting 
stockholder,  provided  that  the  requester 
agrees  to  defray  the  reasonable  costs  of 
the  communication.  In  the  event  the 
requester  decides  to  exercise  this 
option,  the  institution  shall  provide  the 
requester  with  a  written  estimate  of  the 
costs  of  handling  and  mailing  the 
communication  as  soon  as  practicable 
after  receipt  of  the  stockholder's  request 
to  furnish  a  communication. 

(3)  For  purposes  of  paragraph  (b)  of 
this  section  "permissible  purpose"  is 
defined  to  mean  matters  relating  to  the 
business  operations  of  the  bank  or 
association.  This  shall  include  matters 
relating  to  the  effectiveness  of 
management,  the  use  of  corporate 
assets,  and  the  performance  of  directors 
and  officers.  This  shall  not  include 
communications  involving  commercial, 
social,  political,  or  charitable  causes, 
communications  relating  to  the 
enforcement  of  a  personal  claim  or  the 
redress  of  a  personal  grievance,  or 
proposals  advocating  that  the  bank  or 
association  violate  any  Federal,  State, 
or  local  law  or  regulation. 

17.  A  new  §  618.8325  is  added  to  read 
as  follows: 


S  610.8325    Otodosur*  of  loan  documents. 

(a]  For  purposes  of  this  section,  the 
following  deHnitions  shall  apply: 

(1)  "Borrower"  means  any  signatory  to 
a  loan  contract  who  is  either  primarily 
or  secondarily  liable  on  such  contract, 
including  guarantors,  endorsers, 
cosigners  or  the  like. 

(2]  "Execution  of  the  loan"  means  the 
time  at  which  the  borrower  and  the 
System  bank  or  association  have 
entered  into  a  legal,  binding,  and 
enforceable  loan  contract  and  any 
subsequent  amendment  or  modification 
of  such  contract. 

(3)  "Loan  contract"  means  any  written 
agreement  under  which  a  System  bank 
or  association  loans  or  agrees  to  loan 
funds  to  a  borrower  in  consideration  for, 
among  other  things,  the  borrower's 
promise  to  repay  the  loaned  funds  at  an 
agreed-upon  rate  of  interest. 

(4)  "Loan  document"  means  any  form, 
application,  agreement,  contract, 
instrument,  or  other  writing  to  which  a 
borrower  affixes  his  or  her  signature  or 
seal  and  which  the  lending  bank  or 
association  intends  to  retain  in  its  Hies 
as  evidence  relating  to  the  loan  contract 
entered  into  between  it  and  the 
borrower,  but  shall  not  include  any 
document  related  to  a  loan  which  the 
borrower  has  not  signed. 


(b)  Each  System  bank  and  association 
shall  provide  copies  of  all  loan 
documents  to  the  borrower  or  the 
borrower's  legal  representative  at  the 
execution  of  the  loan.  Subsequently, 
upon  written  request  of  a  borrower  or  a 
borrower's  legal  representative,  a  bank 
or  association  shall  provide,  as  soon  as 
practicable,  copies  of  any  loan 
documents  signed  by  the  borrower  or 
other  documents  delivered  by  such 
borrower  to  that  bank  or  association. 

(c)  Each  System  bank  and  association 
shall  have  available  in  its  offices,  copies 
of  the  institution's  articles  of 
incorporation  or  charter,  and  bylaws  for 
inspection,  and  shall  furnish  a  copy  of 
such  documents  to  any  owner  of  stock 
or  participation  certificates  upon 
request. 

(d)  The  Farm  Credit  System  Capital 
Corporation  shall,  upon  written  request 
of  a  borrower  or  a  borrower's  legal 
representative,  provide  copies  of  any 
loan  document  signed  by  the  borrower 
or  other  documents  delivered  by  such 
borrower  to  the  Capital  Corporation. 
Frank  W.  Naylor. 

Chairman,  Farm  Credit  Administration. 
(FR  Doc.  86-24355  Filed  10-27-86:  8:45  am) 

BILUNO  CODE  e70S-01-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public)  202-783-3238 

Problems  with  subscriptions  275-3054 

Subscriptions  (Federal  agencies]  523-6240 

Single  copies,  back  copies  of  FR  783-3238 

Magnetic  tapes  of  FR,  CFR  volumes  275-1184 

Public  laws  (Slip  laws)  275-3030 

PUBUCATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  finding  aids  523-5227 

Public  inspection  desk  523-5215 

Corrections  523-5237 

Document  drafting  information  523-5237 

Legal  staff  523-4534 

Machine  readable  documents,  specifications  523-3408 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids  523-5227 

Printing  schedules  and  pricing  information  523-3419 

Laws  523-5230 
Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  President  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

United  States  Government  Manual  523-5230 

Ottter  Services 

Library  523-4988 

Privacy  Act  Compilation  523-4534 

TDD  for  the  deaf  523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 

34945-35200 1 

35201-35344 2 

35345-35494 „ 3 

35495-35624 6 

35625-35990 _ 7 

35991-36200 8 

3620 1  -36372 _ 9 

36373-36530 ™. 10 

36531-36672 „ „14 

36673-36794 15 

36795-36990 „„ 16 

36991-37170 17 

37171-37262 20 

37263-37378 21 

37379-37548 „ 22 

37549-37700 23 

37701-37884 24 

37885-39354 27 

39355-39504 28 


Federal  Register 
Vol.  51,  No.  208 
Tuesday,  October  28,  1986 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  ttw  end  of  each  montti.  ttie  Office  of  ttte  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  wtiicf> 
lists  parts  and  sections  affected  t>y  documents  publistvad  since 
ttie  revision  date  of  each  title. 

1CFR 

PftMMMMfl  RuJai 

Ch.  Ill 39378 


SCFR 


5535 35201 

5536 35625 

5537 35991 

5538 36373 

5539 36375 

5540 36377 

5541 36379 

5542 36531 

5543 36533 

5544 36535 

5545 „ 36537 

5546 36539 

5547 36541 

5548 36673 

5549 36675 

5550 36677 

5551 36679 

5552 3699 1 

5553 36993 

5554 37263 

5555 37379 

5556 37381 

5557 37701 

5558 37885 

5559 37887 

5560 39357 

5561 „ 39359 

Exacutiv*  Orders: 
11021  (Superseded  by 

EO  12569) 37171 

1 1269  (Amended  by 

EO  12567) 35495 

12567 35495 

12568 35497 

12569 37171 

12570 39355 

MUHNiNsuMive  uroerK 
Memorandums: 

September  30, 1986 35492 

October  6, 1986 35993, 

35995 

SCFR 

110 361 74 

294 37889 

540. 36795 

870 36795.  39361 

871 39361 

872... 39361 

873 36795.  39361 

874 39361 

950 36174 

540 35651 

890. 3681 0 


7CFR 

2 

.„„ 34945.  35203 

51 

„ 36681 

68 

301 

319 

400 

«•.......•««. 3699«> 

36682 

35627 

37890 

412 

418 

419 

35204 

36682 

36682 

421 

37890 

424 

37891 

427 

429 

36682 

36682 

441 

37891 

447 

37897 

713 

770 

36782.  36902,  39480 

36902 

795 

36902 

796 

36902 

907 

37901 

910 

916 

35347,  36381,  36996, 

37703 
36997 

917 

.._ 36997 

919 

920 

.- 36997 

36997 

926 

36997 

928 

35342 

930 

36381,  36997 

932 

36997 

948 

958 

36997 

36997 

981 

36382,  36997 

993 

1137..„ 
1205.... 
1230.... 
1260.... 

36997 

™ 34946 

37703 

36383 

35196 

1421.... 

, 36902 

1425.... 

36902 

1427.... 

36902 

1434.... 
1474.... 

...-. 36902 

, 36902 

2003.... 

34947 

29 34994 

51 

58 

37914 

39381 

251 

37036 

272 

351 52 

273 

35152 

276 

351 52 

277 

402 

35152 

37916 

403 

37916 

405 

3791 6 

409 

37916 

410 

411 

413 

37916 

37916 

37916 

u 


4 1 5 3791 6 

'<16 37916 

417 37916 

4 1 8 „...  379 1 6 

*  1 9 ™...  3791 6 

420 3791 6 

421 3791 6 

422. 37916 

423 379 1 6 

424 3791 6 

425 37916 

427 37916 

428. „....  3791 6 

429. 3791 6 

430 37916 

431 37916 

432 — 3791 6 

433 — 37916 

435._„ _...  37916 

436..._ 371 86.  37916 

437 37916 

438 37916 

439 3791 6 

440 37916 


Federal  Register  /  Vol.  51.  No.  208  /  Tuesday.  October  28.  1986  /  Reader  Aids 


Federal  Register  /  Vol.  51.  No.  208  /  Tuesday,  October  28.  1986  /  Reader  Aids 


•  •• 

111 


441. 


443__.. 


445™ 
446„. 
447.„ 
448„ 
449.... 
4Sa„ 
451..„ 
810.._ 


.„..  37916 
.....37916 

37916 

37916 

..„.  37916 
..„.37916 
.-..37916 
.„..37916 
.....37916 
™..  379 16 

37916 

35224 


905..._ 37191 

907 — 35517 

91 1 37192 

918 — 36701 

966 35358 

994 37578.  37822 

1033™ _ 36037 

1036 34997.  37037 

1040. 37037 

1097 37733 

1942 35359 


8CFR 

238 

332a.„. 
341..._.. 
343a.... 


— 35205,35499 

35628 

35628 

™ 35628 

PropoMd  RuIm: 

109.™ „ 39385 

214 — - 36701 

9CFR 

77 - — 36383 

78 35205 

91 371 75 

114 37383 

1 61 „ 371 75 

1 62. — 371 75 

301 37705 

312 3770S 

3 1 8 35630.  37902 

327 37705 

381 37705 

92 - 35368 

94 37193 

318 35239 

10CFR 

0 


1.... 
9... 
10.. 
11.. 
14.. 
20_ 
21.. 
25.. 


35997 

35997 

35997 

35206 

_  35997 

35499 

35499 

35206 

30 35999.  36932 

31 36832 

3i 36932 

35 _..  36932 

40 35999,  36932 

51 35997 

70 35999 

73 35499 

1 10.......„_ 35897 

600 39365 

PrapoMdRuteK 

2 36811 

30 37195 

31 37195 

32 37195 

33 37195 

50 35518.  36812.  39390- 

39394 

70 _ 37578 

71 ....- 36816 

73 3681 2 

74 37578 

430 35736 

862.. 35518 


12CFR 

225 

304 „.. 

524 

526 


36201 

36683 

34950 

.34950 


532 34950 

545 34950 

556 34950 

569a. 35500 

571 34950.  36528 

584 34950 

611 37549 

614 39486 

615 „ 39486 

618 39486 

740 37549 

741 __ 37549 

745 -37549 

PropoMdRutoa: 

202. 35521 

205 36406 

227 37734 

614 36824 

61 5 _ 36824 


13CFR 

101 

124..- 


35501 

.36132 


.35987 


309 37175 

PropoMd  RuIm: 

129 37580 

14CHI 

21 „ 36998.  3771 1 

23 36998,  3771 1 

39 34952,  35208.  35502, 

35503.  35631.  36002-36005 
36543-36545,  36796,  36797 
37000.  37384-37390.  37712 

71 35209.  35504.  35505. 

36798,  37001,  37256,  37391 
37713-37716,37904 
73; „ 36796 


75 37716.  37717.  37905 

95 37392 

97 36799,  37905 

PropoMd  RuteK 

Ch.  1 35652,  37736 

21 35523 

39 34997-34999,  35001, 

36015-36018,  36229.  36230 

37039.37041,37413,37414 

37737,  37739 

71 35140,  35527,  35528, 

36020. 36562.  36563,  36827, 
37042,37415,37416 

73 _ 36827 

75 —  35528,  37196,  37416 

99 37882 

15  CFR 

Ch.  Ill 36702,  37265 

379 36212 

399 36212,  36217,  37907 

917— _- 35209 


970 37043 

971  — - 37043 

16  CFR 

4 - 36801 

13 35211.  36802.  36803. 

37001,37718 
Prapoacd  RuIm: 

13 36406,  37741 

703 ..„ 35370 

17  CFR 

2 371 77 

1 2 35506 

230 36385 

239 36385 

240 - 36547,  37291 

249 37291 

PropoMd  Rutos: 

1 371 96 

201 35653 

21 1 36006 

240 35002,  37291 

249 35655,  37291 


21  CFR 

74 35509,  37908.  39370 

81 35509.  3551 1 

82 _ 35509 

172 37909 

178 3551 1.  39371 

1 82 39372 

1 86 „ 39372 

1 89 37909 

341 35326 

369 _._ 35326 

436 37720 

442 38687 

448...... 3521 1 

452 -....35213,  35214,  37720 

520 34959.  34960 

522 35632 

558 34961.  36221.  36392, 

37271 

1 308 36552 

PropoMdRutM: 

331 35002 

334 35 1 36 

358 35003 

660 36563 

81 2 35531 


24  CFR 

44 

111 

115 

201 -.. 


18  CFR 

2 

37 

357 „ 

381 


36217 

...-37265 

35507 

,..-35347 


19  CFR 

24 34954 

101 „.„ 35352 

1 1 1 36221 .  37002 

113..- 34954 

1 71 36221 

1 75 39368 

178 36221 

^^— — .  ■*- .  -  ■ 

^"•Pil^BCI  RUIM: 

127 37043 

175 35240.  36703,  39395 

353 35529,  37043 

355 35529 

20  CFR 

404 37719 

416 36221 

PropoMdRulM: 

404 36510.  39397 

416 36510 

61 5 37741 


.37567 

37567 

36222 

34961 

203 34961.37567 

207 37567 

234 34961 

236 37567 

290 37567 

51 1 37567 

570 37567 

571 37567 

850 37567 

880 37567 

881 37567 

882 37567 


883 

884 


888.... 
892.... 
941..- 
968..- 
970.-. 
990..- 
3282- 


37567 

, 37567 

37567 

-38689 

37567 

. —  37567 
. —  37567 

37567 

37567 

37567 


207.. 
255.. 


.36021 
.36021 


25  CFR 

PrapoMdRulw: 
120 


35533 


26  CFR 

48- 36392 

602 „ 36392 

PropoMd  RutoK 

1 35659,  36409 

27  CFR 

5 36392 

9 36396,  36398 

19 36392.  37271 

270 35353 


.37605 


9... 
19.. 


.37755 
.37605 


2SCFR 

16 

39373 

29  CFR 

102 

36223 

1910 

37002 

1926 

„_ 37002 

2603 

35354 

2619 

36690 

2676 

36691 

530 

1910 

.37045.37298 
..35003,  35241 

30  CFR 

16 

17 

56 

57 

256 

705 

37007 

37007 

.36192,36804 
.36192,36804 

37177 

37118 

915 

35632 

934 „.... 

75 

,.-. 37271 

37378 

250 

906 

914 

917 

934 

936 

37200 

36231 

37296 

35532 

35534 

36704 

938 

944 -... 

35370 

35666 

31  CFR 

535 

37568 

32  CFR 

73 3551 2 

1 99 36008 

358 37571 

706 35633.  36400 

1 285 35634,  37396 

PropoMdRulM: 

43 35535 

220 36023 

33  CFR 

3 371 78 

100 35216,  35218,  37179 

1 1 7 3521 8,  36224 

162 37274 

165 36009.  37179.  37181 

181 37572 

1 83 37572.  37577 


117 35535,37606 

151 36233,  37607,  37608 

158 36233,  37607,  37608 


34  CFR 

30 

..35645 

76 

653 

-35582 
..35582 

rrooo— d  RutaK 

600 

..37366 

614 

668 

-37366 
..37132 

35  CFR 

105 „ 

..36010 

253 _ 

..37181 

36  CFR 

1 37008 

7 35647.  37008 

13 „ 3601 1 

50 37006 

1155 36804 

PropoMd  RuIm: 

7 35009,  36409.  37201 

37  CFR 

PropoMd  RuIm: 

201 35244.  36705 

202 36410 

38CFR 

1 9 35648 

26 37182 

PropoMd  RuIm: 

3 35667 

39  CFR 

1 0 39374 

3001 3701 9 

40  CFR 

52 3601 1 ,  39375 

60 3791 0 

61 35354.  3791 0 

62 37274 

65 36691 

81 „ 35648 

157 36692 

162 36692 

1 80 34973,  3601 2 

261 35355.  37019,  37723. 

37725 

262 35190 

271 36013.  36804.  37725. 

37729 

403 36368,  36806 

600 37844 

716. 3601 3 

PfOpQg^  RuIm: 

51 37418 

52 37418.  37758 

62 39400 

86 35372 

1 24 37608 

141 37608 

1 43 - 37608 

261 35372.  36024,  36233- 

36241, 36707.  36974,  37140. 
37299. 37420. 37760. 37767 

262 36342 

264 37608.  37854 

265 36342,  37608 

270 37608,  37854 

271 „„  36342.  37854 

704 35762 

766 3761 2 

41  CFR 

51  -3 36560 

SMdRulM: 

56 

FR 

/. 

...r.....  34975.  34980, 
433 - - 36225 


PropOMd  RuIm: 

105-56 

..35245 

42  CFR 

Ch.V. 

..37577 

53 .^. 

..3fl37fi 

405 34975.  34980,  37911 

412. . 34980 

413 ^ 3739B 

417 

430 

..37398 
.36225 

PropoMd  RuIm: 
36 

36412 

57 35668 

60 

.  36412.  39460 
39464 

43  CFR 

4 

.35218  35219 

36 

3601 1 

1820 

34961 

4 

.35246.  36414 

1600 

3100 

35378 

37202 

3190 

36585 

3400 

3450 

3470 

37202 

37202 

37909 

PiMc  Land  Ontors: 

6625 36808 

44  CFR 

64 

65 

. 36693.  36698 
.  37276,  37277 

67 

PrapoMdRulM: 
67 

45  CFR 

201 

.  37278.  37280 
.37311.37438 

36225 

301 

37730 

302 

37730 

303 

304 

37730 

37730 

305 

306 _.. 

307 _ 

37730 

37730 

37730 

2001 

36786 

48  CFR 

97 

35515 

159 

35220 

170 

35515 

172 

35515 

PropoMdRulM: 
202 

36253 

502 

568 

.36731,37917 
36034 

47  CFR 

0 34981 

1 5 37398 

1 9 37022 

22 35649,  37022,  37398 

25 37398 

43 37023 

64 —.34983 

73 35515,  35516,  36401, 

37024-37026,  37289,  37405 

80 „ 34983 

87 34984.  3791 1 

90 36013.  37398.  37405 

97 37026 

PropoMdRulM: 

Ch.  1 36415 

1 35536.  35537 

43 35537 

67 36731 .  37045 

69 36731 

73 36416.  36417,  36731. 

37920.37921 
80 „ 37922 


8 36970 

8 36970 

1 3 36970 

1 5 36970 

31 36970 

33 36970 

36 36970 

44 36970 

52 36970 

53 36970 

513 36700 

546 35220 

553 36700 

725 „ 34964 

737 34984 

752 34984 

846 „ 37027 

531 5 37451 


.39456 
.36777 
.39456 
.39456 
.37205 
.37207 
.37205 
.37205 
.39404 
.36828 
.36828 


7 

15 

17 

52. 

201 

208 

225 

245 

503 

5242 

5252 

49  CFR 

106 „ 

107 

171 

172 

173 

174 

175. 

178 

1 92. 34987 

531 35594 

571 35222.  35357.  37028 

585 37028 

635 36401 

1006 34989 

1011 34989.  35222.  36403 

1057 37034,  37406 

1 1 30 - 34989 

1 135 37034 

1 1 52 35222 

131^ 37034 


34985 

34985 

34985 

34965 

34965 

34965 

34985 

34965 


48  CFR 

1 


.36970 


390 36830 

391 35538,  36830 

392. 36830 

393 36830 

394 36830 

395 ™ 36830 

396 _ 36830 

397 36830 

398 36830 

399 36830 

1 1 62 „ 36732 

1 312.- 36732 

50  CFR 

1 7 „ 39468 

36 3601 1 

21 6 36560 

261 34989 

262 34989 

263 34969 

264 34989 

265 34989 

266 34989 


'V  Federal  Register  /  Vol.  51.  No.  206  /  Tuesday.  October  28.  1986  /  Reader  Aids 

604 37185 

611 37407.  37408 

651 37185 

655. 39377 

863.™ 37912,  37913 

672...._ 36404 

675 37406 

681... 34991 

Propaxd  Rules: 

23. 37923 

216.™ 36568.  39405 

61 1 — 36569.  37924 

641._ 36574 

642__. 35670 

660..™ 36576 

653™ 36035 

661 37613 

685 37924 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  bifls  v^tiich 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  October  27,  1986. 


986 


JMI 


OL 


986 


10-29-86 
Vol.  51 


No.  209 


Wednesday 
October  29,  1986 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


^*9tx**^*5(5f**9(^**x5-DIGIT   A8106 


86   R 


A  FR  SERIA300S  NOV 
SERIALS  PROCESSING 
UNIV  MICROFILMS  INTL 
300  N  ZEEB  RD 
ANN  ARBOR      MI   ^8106 


SECOND  CLASS  NEWSPAPER 


Postage  and  Fees  Paid 

U.S.  Government  Pnnting  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  (or  private  use.  $300 


10-29-86 

Vol.  51        Na  209 

PagM  39505-39636 


Wednesday 
October  29,  1986 


Briafings  <»  How  To  Um  the  Federal  Eegistar— 
For  infonnation  on  briefings  in  Washington.  DC,  New  Yoric. 
NY,  and  Pittsburgh,  PA,  see  announcement  on  die  iastde  cover 
of  tills  issue. 


BEST  COPY  AVAILABLE 


n 


Federal  Register  /  Vol.  51.  No.  209  /  Wednesday,  October  29.  1986 


m 


Contents 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Offlce. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  pubhc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documento,  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publicaiioo:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR;  Any  person  who  u»e«  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN: 

November  18  at  9:30  a.m. 

WHERE: 

National  Archives  Theater. 

8th  and  Pennsylvania  Avenue  NW., 

Washington.  DC 

RESERVATIONS: 

Laurice  Clark.  202-523-3419. 

NEW  YORK,  NY 

WHEN:  December  5  at  10:00  a.m. 

WHERE:  Room  305A,  28  Federal  Plaza, 

New  York.  NY 

RESERVATIOI^:  Arlene  Shapiro  or  Stephen  Colon. 

New  York  Federal  Information  Center, 
212-284-4810. 


PITTSBURGH.  PA 

WHEN:  December  8  at  1:30  p.m. 

WHERE:  Room  2212.  William  S.  Moorehead  Federal 

Building.  1000  Liberty  Avenue. 
Pittsbui^h.  PA 

RESERVATIONS:  Kenneth  )ones  or  Lydia  Shaw 
PitUburgh:    412-644-INFO 
Philadelphia:     215-597-1707,  1709 
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African  Developinent  Foundation 

NOTICES 

Meetings: 
Advisory  Cotmcil.  39550 

Agriculture  Department 

See  Commodity  Credit  Corporation 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 

Commerce  in  firearms  and  ammunition.  39612 
Alcoholic  beverages: 
Label  approval  forms  (ATF  Forms  164«.  1649. 1650): 

combined  and  renumbered  into  new  form  (ATP  form 
5100.31).  39524 
PROPOSED  RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Commerce  in  firearms  and  ammunition:  cross-reference. 
39635 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board:  International  Trade 
Administration:  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
39556 

Committee  for  the  ImplemenUtion  of  TextHe  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Brazil,  39562 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Sugar  beets  and  sugarcane  price  support  program,  39507 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings:  Simshine  Act.  39606 
(8  doctmients) 

Economic  Regulatory  Administration 

NOTICES 

Nat\iral  gas  exportation  and  importation  applications: 

CanadianOxy  Marketing  Inc..  39564 
Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 

Consiuners  Power  Co..  39564 

Education  Department 

NOTICES 
Meetings: 

Education  Intergovernmental  Advisory  Council,  39563 
Special  education  and  rehabilitative  services: 

Blind  vending  facilities;  arbitration  panel  decision  under 
Randolph-Sheppard  Act,  39563 


Employment  and  Training  Administration 

NOTICES 

Alien  temporary  agricultural  employment  in  U.S^  adverse 
effect  wage  rates  and  plans,  39597 

Energy  Department 

See  Economic  Regulatory  Administration:  Federal  Energy 
Regulatory  Commission:  Hearings  and  Appeals  Office, 
Energy  Department:  Western  Area  Power 
Administration 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 

New  Jersey,  39550 
NOTICES 

Air  quality  prevention  of  significant  deterioration  (PSD): 

Permit  determinations,  etc. — 
Region  IX.  39575.  39576 
(6  docimients) 
Meetings: 

Science  Advisory  Board,  39584 
Pesticide,  food,  and  feed  additive  petitions: 

Roussel  Uclaf  of  Paris,  France,  et  aL,  39576 
Pesticide  programs: 

Dinocap:  intent  to  cancel;  draft  availability,  39577 
Pesticides:  emergency  exemption  applications: 

Sodiimi  chlorate,  etc..  39583 

Executhre  Office  of  the  President 

See  Presidential  Documents 

Family  Support  Administration 

RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children;  home  energy 
assistance:  disregard  of  support  and  maintenance 
assistance  based  on  need,  39532 

Farm  Credit  Administration 

NOTICES 

Meetings:  Sunshine  Act.  39607 
Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Cessna.  39513 
Control  areas.  39518 

(2  documents] 
Restricted  areas.  39519 
PROPOSED  RULES 
Airworthiness  directives: 

Beech,  39544 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Burlington,  LA  39605 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Commimication  common  carriers;  records  preservation 
Correction,  39535 
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Communications  equipment: 
IdentiHcation  requirements  for  equipment  covered  under 
equipment  authorization  program,  39534 
Radio  services,  special: 
Amateur  service — 
Automatic  control  of  amateur  stations,  39537 
Television  broadcasting: 

Instructional  television  fixed  service,  39536 
PROPOSED  RULES 

Common  carrier  services: 
MTS  and  WATS  market  structure,  etc.— 
Central  office  equipment;  category  6  and  category  8, 
39552 
Common  carrier  services,  etc.: 
Domestic  fixed  radio  services — 
Digital  Termination  Systems;  emmission  limitations. 
39551 
Radio  services,  special: 
Amateur  service — 
Novice  and  technician  operators;  additional  privileges 
in  certain  areas,  39554 
Radio  stations;  table  of  assignments: 
Kentucky,  39553 
Louisiana,  39553 
New  Mexico,  39554 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Brown.  Teresa,  et  al.,  39584 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  39607 

Federal  Ennergency  Management  Agency 

RULES 

Flood  plain  management  and  protection  of  wetlands; 
temporary  relocation  assistance;  review  process 
exemption,  39531 
NOTICES 
Disaster  and  emergency  areas: 

Georgia  et  al.,  39584 

Michigan,  39585 

Missouri.  39585 

Oklahoma,  39585 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act 
Incremental  pricing — 

Acquisition  cost  thresholds,  39520 
NOTICES 

Hydroelectric  applications.  39565 
Meetings;  Sunshine  Act.  39607 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
R.B.  Abbott  &  Co..  Inc..  39586 
Searace  International  et  al.,  39588 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  39609 

Applications,  hearings,  determinations,  etc.: 

Bank  of  New  England  Corp.,  39586 

Signet  Banking  Corp.,  39587 

Westbank  Corp.  et  al.,  39587 


Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plan/environmental 
statements;  availability,  etc.: 
Koyukuk  and  Innoko  National  Wildlife  Refuges,  AK. 
39591 

Food  and  Drug  Administration 

PROPOSED  RULES 

Food  for  human  consumption: 
Fruit  jelly  and  fruit  preserves  and  jams;  standard 

consideration.  39546 
Infant  foods  percentage  ingredient  labeling,  and  common 

or  usual  names  for  infant  and  jimior  foods; 

withdrawal  terminated,  39546 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etcu' 
Illinois 
Diamond  Star  Auto  Manufacturing  Plant.  39556 

Healtti  and  Human  Services  Department 
See  Family  Support  Administration;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  Inspector  General  Office;  National 
Institutes  of  Health;  Social  Security  Administration 

Healtti  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Nurse  anesthetist  and  professional  nurse  traineeship; 
correction.  39587 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed.  39571 
Special  refund  procedures;  implementation.  39572 

Immigration  and  Naturalization  Service 

NOTICES 

Apphcations  and  petitions;  direct  mail  to  Regional 
Adjudications  Centers: 
Dallas,  TX.  39596 

Indian  Affairs  Bureau 

RULES 

Education  assistance: 
School  construction  contracts  or  services  for  tribally 
operated  previously  private  schools,  and  public 
schools,  39523 

Inspector  General  Office,  Healttt  and  Human  Services 
Department 

RULES 

Medicare  and  medicaid: 
Fraud  and  abuse  provisions;  CFR  Chapter  established 
Correction.  39528 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 

Management  Bureau;  Surface  Mining  Reclamation  and 

Enforcement  Office 


International  Trade  Administration 

NOTICES 

Antidumping: 

Brass  sheet  and  strip  from — 
France.  39556 
Committees;  establishment,  renewals,  terminations,  etc.: 

Caribbean  Basin  Promotion  Council,  39557 
Countervailing  duties: 

Carbon  steel  wire  rod  from — 
Argentina.  39557 
Applications,  hearings,  determinations,  etc.: 

Albert  Einstein  College  of  Medicine.  39559 

Dartmouth  College  et  al..  39559 

Energy  Department,  39560 

San  Diego  State  University,  39560 

University  of  Georgia.  39560 

University  of  New  Mexico,  39561 

Yale  University,  39561 

international  Trade  Commission 

NOTICES 

Import  investigations: 
Generalized  System  of  Preferences:  eligible  articles  list 

etc.,  39592 
Luggage  products.  39592-39594 

(4  documents) 
Softballs  and  polyurethane  cores,  39594 
Stainless  steel  pipes  and  tubes  from  Sweden,  39594 
Standardization  of  rules  of  origin,  39595 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Negotiated  rates.  39595 
Railroad  operation,  acquisition,  construction,  etc.: 

Baltimore  &  Ohio  Railroad  Co.  et  al;  correction,  39596 
Railroad  services  abandonment: 

Soo  line  Railroad  Co.,  39596 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Lal>or  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

RULES 

Organization  and  functions: 

Advisory  committees;  appointment  and  reappointment  to 
district  advisory  councils,  etc..  39528 
Public  land  orders: 

Montana,  39530 

Wyoming,  39530 
NOTICES 
Motor  vehicles;  off-road  vehicle  designations: 

Montana,  39589 
Realty  actions;  sales,  leases,  etc.: 

California;  correction,  39590 

Colorado,  39590 

New  Mexico,  39590 

National  Arctilves  and  Records  Administration 

PROPOSED  RULES 

Records  and  donated  historical  materials: 
Privately  owned  or  leased  microfilm  equipment'  limited 
use,  39547 


National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program.  National  Voluntary: 
Directory  of  accredited  laboratories  supplement  39561 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Biomedical  Research  Technology  Review  Committee. 

39588 
Environmental  Health  Sciences  Review  Committee,  39588 
National  Cancer  Institute.  39588 
National  Institiite  of  Child  Health  and  Human 

Development  39588 
National  Institute  of  Dental  Research,  39589 
Recombinant  DNA  Advisory  Committee.  39589 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
California,  39562 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic  licensing: 

Leakage  rate  testing  for  containments  of  light-waler- 
cooled  nuclear  power  plants,  39538 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

39598 
Environmental  statements;  availability,  etc.: 

Georgia  Power  Co.  et  al..  39598 
Petitions;  Director's  decisions: 

Sequoyah  Fuels  Corp.,  39599 
Applications,  hearings,  determinations,  etc.: 

Arizona  Public  Service  Co.  et  al.,  39599 

Northern  States  Power  Co..  39600 

Radiology  Ultrasound  Nuclear  Consultants,  P.A.,  39601 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 

Meetings: 
Mainstream  Passage  Advisory  Committee,  39601 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act  39609 
Presidential  Documents 

EXECUTIVE  ORDERS 

South  Africa;  implementation  of  the  Comprehensive  Anti- 
Apartheid  Act  (EO  12571),  39505 

Public  Health  Service 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration;  National  Institutes  of  Health 

Securities  and  Exctuinge  Commission 

NOTICES 

Meetings;  Sunshine  Act  39609 

Self-regulatory  orgcmizations;  proposed  rule  changes: 

Midwest  Stock  Exchange,  Inc.,  39602 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Boston  Stodc  Exchange,  Inc..  39602 

Philadelphia  Stock  Exchange,  Inc.,  39603 
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Supplemental  security  income: 
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State  Department 

NOTICES 

Meetings: 
International  Radio  Consultative  Committee,  39604 
Shipping  Coordinating  Committee.  39604 
South  Africa  Advisory  Committee.  39603 

Surface  Mning  Reclamation  and  Enforcement  Office 

RUUS 

Permanent  program  submission: 
Ohio,  39526 

Tennessee  Valley  AuttYortty 

NOTICES 

Meetings;  Sunshine  Act,  39610 

TextOe  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 

Agreements 

Transportation  Department 

See  also  Federal  Aviation  Administration 
NOTICES 

Aviation  proceedings: 
Computer  reservation  systems,  proposed  information 

directives,  39604 
Hearings,  etc. — 
Intra-Alaska  bush  service  mail  rates  investigation. 

39605 
Texas  National  Airlines,  Inc.,  39604 
U.S.  London  gateways,  39605 
(2  documents) 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Notes,  Treasury: 

AF-1988  series,  39605 

Western  Area  Power  Administration 

NOTICES 

Power  marketing  plans,  etc.: 
Salt  Lake  City  Area  Integrated  Projects;  proposed 
allocations;  correction,  39574 
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Part  II 

Department  of  the  Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  39612 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  Hnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Tide  3— 

The  President 


Presidential  Documents 


Executive  Order  12571  of  October  27,  1986 

Implementation  of  the  Comprehensive  Anti-Apartheid  Act 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  the  Comprehensive  Anti-Apartheid 
Act  of  1986  (PubUc  Law  99-440)  ("the  Act"),  and  section  301  of  Tide  3  of  the 
United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Implementation  of  the  Act.  All  affected  Executive  departments  and 
agencies  shall  take  all  steps  necessary,  consistent  with  the  Constitution,  to 
implement  the  requirements  of  the  Act 

Sec  2.  Functions  of  the  Department  of  State.  The  Secretary  of  State  shall  be 
responsible  for  implementing  Sections  208.  302  (to  the  extent  it  relates  to 
temporary  imports),  303(b).  307(a)(2).  317.  318,  401(b)(2),  501(b),  504.  508.  and 

508  of  the  Act.  Responsibility  for  transmitting  the  report  required  by  Section 

509  of  the  Act  is  delegated  to  the  Secretary  of  State. 

Sec.  3.  Functions  of  the  Department  of  the  Treasury.  The  Secretary  of  the 
Treasury  shall  be  responsible  for  implementing  Sections  301.  302  (to  the  extent 
it  relates  to  permanent  imports).  303.  305.  308.  309,  310.  319,  320,  323(a)(1),  and 

510  of  the  Act. 

Sec  4.  Functions  of  the  Department  of  Commerce.  The  Secretary  of  Commerce 
shall  be  responsible  for  implementing  Sections  304.  321,  and  502(b)  of  the  Act. 

Sec  5.  Functions  of  the  Department  of  Defense.  The  Secretary  of  Defense  shall 
be  responsible  for  implementing  Section  322  of  the  Act 

Sec  6.  Functions  of  the  United  States  Trade  Representative.  The  United 
States  Trade  Representative  shall  be  responsible  for  implementing  Sections 
323  (a)(2)  and  (b)  of  the  Act  and  Section  402  (except  for  the  imposition  of 
import  restrictions). 

Sec  7.  Functions  of  the  Agency  for  International  Development  The  Adminis- 
trator of  the  Agency  for  International  Development  shall  be  responsible  for 
implementing  Sections  210  (to  the  extent  of  determining  the  existence  of  food 
shortages  only)  and  505  of  the  Act 

Sec  8.  Functions  of  the  Department  of  Transportation.  The  Secretary  of 
Transportation  shall  take  the  steps  specified  in  Sections  306(a)  (2)  and  (3). 

Sec  9.  Definition  of  Strategic  Minerals.  The  Secretary  of  State  shall  be 
responsible,  in  constiltation  with  the  Secretary  of  Commerce  and  the  Secretary 
of  Defense,  for  determining  which  articles  are  strategic  minerals  within  the 
meaning  of  the  Act. 

Sec  10.  Regulatory  and  Enforcement  Authority.  The  head  of  each  agency 
assigned  functions  by  this  Order  is  delegated  authority  under  Sections  601  and 
603  of  the  Act  to  the  extent  that  they  relate  to  fimctions  delegated  by  this 
Order  or  conferred  by  the  Act. 

Sec  11.  Coordination  and  Policy  Guidance.  The  Secretary  of  State  is  responsi- 
ble for  ensuring  that  implementation  of  the  Act  is  effectively  integrated  with 
and  is  supportive  of  the  foreign  policy  of  the  United  States.  In  carrying  out 
their  respective  functions  and  responsibilities,  the  head  of  each  agency  as- 
signed responsibility  under  this  Order  shall  consult  with  the  heads  of  other 
affected  agencies. 
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Sec  12.  Inter-Agency  Coordinating  Committee.  An  Inter-Agency  Coordinating 
Committee  on  South  Africa  is  hereby  established,  under  the  Chairmanship  of 
the  Secretary  of  State.  The  Committee  shall  also  include  the  Secretary  of  the 
Treasury,  Secretary  of  Defense.  Attorney  General.  Secretary  of  Commerce, 
Secretary  of  Transportation,  Secretary  of  Agriculture,  the  United  States  Trade 
Representative,  and  other  members  as  appropriate.  The  Committee  shall  serve 
as  a  forum  for  consultations  on  United  States  policy  concerning  South  Africa 
and  shall  monitor  implementation  of  the  Act  to  ensure  consistency  with 
United  States  policy  objectives. 

Sec.  13.  Reservations  of  Functions.  All  authority  not  expressly  delegated  or 
granted  herein  is  retained  by  the  President.  The  President  retains  the  authority 
to  exercise  any  of  the  authority  delegated  or  granted  in  this  Order. 

Sec  14.  Effective  Date.  This  Order  shall  be  effective  immediately. 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Cradit  Corporation 

7  CFR  Part  1435 

Prfca  Support  Loan  Program  for  1986 
Througti  1990  Crop*  of  Sugar  Baets 
andSugarcana 

AOENCV:  Commodity  Credit  Corporation. 
ACTION:  Interim  rule. 

summary:  This  interim  mle  seU  fordi 
the  provisions  which  are  applicable  to 
the  price  support  loan  program  for  the 
1986  through  1990  crops  of  sugarcane 
and  sugar  beets.  This  program  is 
mandated  by  the  Agricultural  Act  of 
1949,  as  amended  by  the  Pood  Security 
Act  of  1985.  Under  the  program,  the 
Commodity  Credit  Corporation  (CCC) 
will  support  prices  to  domestic 
producers  of  the  1986  through  1990  crops 
of  sugar  cane  and  sugar  t)eets  through 
nonrecourse  loans  made  by  CCC  to 
sugar  processors.  Interested  persons  are 
invited  to  submit  written  comments  on 
the  interim  rule. 

DATES:  This  interim  rule  shall  become 
effective  on  October  24, 1986.  Comments 
must  be  received  on  or  before  December 
29, 1986  in  order  to  be  assured  of 
consideration. 

ADDRESS:  Interested  persons  should 
submit  comments  to:  Director,  Cotton. 
Grain  and  Rice  Price  Support  Division, 
ASCS.  U.S.  Department  of  Agriculture, 
P.O.  Box  2415,  Washington,  DC  20013. 
All  written  submissions  made  pursuant 
to  this  rule  will  be  made  available  for 
public  inspection  in  Room  3627,  South 
Building,  USDA,  between  the  hours  of 
8:15  AM  and  4:45  PM.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Ross  D.  Ballard,  Cotton.  Grain,  and  Rice 
Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  at  (202]  447- 
4704.  The  Regulatory  Impact  Analysis 


describing  the  options  considered  in 
developing  this  interim  rule  and  the 
impact  of  implementing  each  option  is 
available  from  Thomas  W.  Fink,  Cotton, 
Grain  and  Rice  Price  Support  Division, 
ASCS,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415.  Washington.  DC  20013. 

SUPPI^MENTARY  INFORMATION: 

Rulemaking  Matters 

This  interim  rule  has  been  reviewed 
under  U.S.  Department  of  Agriculture 
(USDA)  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
classified  "major"  since  this  action  may 
have  an  annual  effect  on  the  economy  of 
$100  milhon  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
rulemaking  with  respect  to  the  subject 
matter  of  this  interim  rule. 

An  Environmental  Evaluation  with 
respect  to  the  price  support  loan 
program  has  been  completed.  It  has 
been  determined  that  this  action  is  not 
expected  to  have  any  significant  impact 
on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  this  action  will  not 
adversely  affect  enviromental  factors 
such  as  wildhfe  habitat,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  program /activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  pubhshed  at  48  FR 
29115  (June  24, 1983). 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases, 
Number— 10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

The  reporting  and  record  keeping 
requirements  of  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  tibe 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 
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Need  for  Immediate  Action 

Some  processors  are  or  will  soon  be 
processing  1986-crop  sugar  beets  and 
sugarcane.  Due  to  the  need  for  prompt 
action,  it  has  been  determined  that  prior 
notice  and  opporttmky  for  pubUc 
comment  on  the  subject  matter  of  this 
rule  is  impracticable  and  contrary  to  the 
public  interest.  Therefore,  this  interim 
rule  shall  become  effective  on  the  date 
of  filing  with  the  Federal  Register. 
However,  comments  with  respect  to  this 
regulation  are  requested  and  should  be 
submitted  on  or  before  December  29, 
1986  in  order  to  be  assured  of 
consideration.  This  interim  rule  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  require  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Statutory  Requirements 

Section  201  of  the  Agricultural  Act  of 
1949,  as  amended  by  the  Food  Security 
Act  of  1985  (hereinafter  referred  to  as 
the  "1949  Act"),  requires  that  price 
support  be  made  available  for  each  of 
the  1986  through  1990  crops  of  sugarcane 
and  sugar  beets. 

Major  Program  Provisions 

The  major  program  provisions  of  the 
loan  program  are  as  follows: 

(1)  Eligible  Sugar.  Sugar  of  the  1986 
crop  processed  from  domestically-grown 
sugarcane  or  sugar  beets  between  July  1, 
1986  and  June  30, 1987,  and  sugar  of  the 
1987, 1988. 1988  and  1990  crops 
processed  during  the  12-month  period 
beginning  on  July  1  of  the  applicable 
year  wotUd  be  eligible  to  be  pledged  as 
price  support  loan  coUateral  under  this 
rule  if  the  processor  agrees  to  pay  all 
eligible  producers  at  least  the  applicable 
crop  minimum  support  levels  which  are 
set  forth  in  notices  published  in  the 
Federal  Register  for  the  applicable  crop 
year  for  the  applicable  region. 

(2)  Definition  of  crop  year.  The  1949 
Act  provides  that  price  support  loans 
must  mature  within  the  same  fiscal  year 
in  which  they  are  disbursed.  Therefore, 
it  has  been  concluded  that  the  use  of  a 
traditional  crop  year  definition  is  not 
compatible  with  a  fair  and  reasonable 
implementation  of  the  price  support 
program  mandated  by  that  Act.  In  order 
to  treat  all  producers  equitably,  the 
Department  will  use  a  definition  of  crop 
year  based  upon  the  period  of  time 
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during  which  sugar  beets  and  sugarcane 
are  processed  into  refined  beet  sugar 
and  raw  cane  sugar.  This  would  result  in 
the  phrase  "crop  year"  being  deBned  as 
a  period  from  July  1  through  June  30. 
This  deHnition  of  crop  year  is  consistent 
with  the  definition  of  crop  year  adopted 
for  the  sugar  price  support  loan  program 
in  previous  years. 

It  is  acknowledged  by  the  Department 
that  in  some  unusual  circumstances 
sugar  beets  may  be  harvested  after  June 
30.  This  interim  rule  provides  that  sugar 
produced  from  such  sugar  beets  will  be 
considered  eligible  for  the  applicable 
crop  year  loan  program  rather  than 
being  considered  eligible  for  the 
subsequent  crop  year  loan  program 
despite  the  fact  that  the  processing 
occurs  after  June  30  of  the  applicable 
crop  year  as  defined  by  this  rule. 

(3)  Availability.  A  request  for  a  price 
support  sugar  loan  processed  from  1986 
crop  sugar  beets  or  sugarcane  may  be 
filed  no  earlier  than  October  1, 1986,  and 
must  be  filed  no  later  than  June  30. 1987. 
The  availability  period  for  subsequent 
crops  will  be  the  9-month  period 
beginning  on  October  1  of  the  applicable 
crop  year. 

(4)  Maturity  Date.  This  interim  rule 
provides  a  loan  maturity  date  of  the  last 
day  of  the  sixth  month  following  the 
month  in  which  the  loan  is  disbursed, 
but  no  later  than  September  30. 
Notwithstanding  the  foregoing,  CCC  and 
the  processor  may  agree  upon  an  earlier 
or  a  later  maturity  date  (but  in  no  event 
later  than  September  30  following 
disbursement  of  the  loan)  if  such 
maturity  date  will  not  impair  the 
effectiveness  of  the  price  support 
program,  as  determined  by  CCC.  The 
final  date  of  September  30  is  mandated 
by  statute.  This  loan  maturity  period 
was  used  under  the  previous  sugar  loan 
program.  Therefore,  loans  for  the  1986 
through  1990  crops  of  sugarcane  or  sugar 
beets  will  mature  on  the  last  day  of  the 
sixth  month  following  the  month  in 
which  the  loan  is  disbursed.  However, 
because  of  the  statutory  limitation, 
loans  disbursed  between  April  1  and 
June  30  of  the  applicable  crop  year  will 
mature  on  September  30. 

(5)  Obligations  of  the  processor. 
Eligible  processors  who  execute  a  note, 
security  agreement,  and  storage 
agreement  as  prescribed  by  CCC,  are 
required  to  pay  eligible  producers  a 
minimum  price  for  sugarcane  or  sugar 
beets  delivered  for  processing.  The 
minimum  price  applicable  to  the  1986 
through  1990  crops,  by  specific  regions, 
will  be  set  forth  in  notices  published  in 
the  Federal  Register  for  the  applicable 
year.  This  rule  provides  that  (1)  eligible 
processors,  who  elect  to  deliver  sugar  to 
CCC  in  settlement  of  the  loan,  must 


remove  and  physically  deliver  the 
forfeited  loan  collateral  in  accordance 
with  instructions  from  CCC.  (2}  all  load 
out  expenses  shall  be  for  the  account  of 
the  processor,  (3)  CCC  shall  have  the 
right  to  inspect  such  sugar  and  the 
storage  facilities,  and  (4)  the  processor 
is  obligated,  at  CCC's  discretion,  to  store 
the  sugar  in  the  warehouse  at  which 
CCC  accepted  delivery  for  as  long  as  it 
is  deemed  necessary  by  CCC. 

(6)  Treatment  of  refined  cane  or 
specialty  sugar.  In  the  event  refined  or 
specialty  sugar  made  from  raw  cane 
sugar  is  delivered  for  purposes  of 
settlement,  the  quantity  of  refined  cane 
or  specialty  sugar  will  be  converted  to 
an  equivalent  quantity  of  cane  sugar, 
raw  value.  This  settlement  procedure  is 
consistent  with  settlement  procedures 
under  previous  price  support  programs. 
However,  processors  of  sugarcane  who 
are  also  refiners  will  not  be  allowed  to 
deliver  refined  cane  sugar  under  the 
loan  program  at  the  loan  rate  for  refined 
beet  sugar.  This  approach  is  also 
consistent  with  the  terms  of  the  previous 
sugar  support  loan  program. 

(7)  Substitution.  Substitution  of  sugar 
pledged  as  loan  collateral  for  other 
sugar  of  the  same  or  a  subsequent  crop 
year  will  not  be  permitted  under  this 
rule.  Under  previous  programs,  the 
frequent  removal  of  loan  collateral 
before  replacement  collateral  could  be 
verified  placed  CCC's  security  interest 
in  jeopardy. 

(8)  Information  on  transportation  and 
handling  costs.  Price  support  loan  rates 
applicable  to  the  1986  through  1990 
crops,  by  specific  regions,  will  be  set 
forth  in  notices  published  in  the  Federal 
Register  for  the  applicable  year.  (For  the 
1986  crop,  see  51  PR  35012.)  The  notices 
to  be  published  in  the  Federal  Register 
will  provide  for  differentials  in  loan 
rates  depending  upon  the  location  of  the 
sugar.  Such  location  differentials  are 
common  in  most  of  the  price  support 
programs  conducted  by  CCC.  Location 
differentials  are  generally  based  upon 
transportation  costs  and  are  essential  in 
order  to  prevent  distortions  of  ordinary 
market  relationships  as  a  result  of  the 
price  support  program.  The  Department 
has  concluded  that  the  proper  location 
differentials  can  be  developed  only  by 
using  actual  cost  data  for  the  shipment 
of  sugar  from  the  processor  to  the  initial 
purchaser.  Sugar  processors  will  provide 
to  CCC  information  concerning  freight 
and  related  shipping  costs  if  a  price 
support  loan  is  obtained  by  the 
processor.  CCC  does  not  intend  to 
request  information  which  will  place  an 
onerous  burden  on  the  processor.  The 
information  requested  will  be  the 
information  which  is  usually  retained  by 
the  processor  in  the  normal  course  of 


business.  Compliance  with  the  request 
for  information  will  be  a  condition  of 
eligibility  for  participation  in  the  price 
support  loan  program.  As  subsequent 
data  is  obtained,  it  will  be  retained  for 
use  in  formulation  of  the  subsequent 
crop  year  location  differentials. 

(9)  Bonding  for  Protection  of  Sugar 
Producers.  This  rule  provides  that  a 
processor  making  application  for  a  sugar 
loan  must  post  a  bond  payable  to  CCC, 
or  provide  other  financial  assurance  as 
agreed  upon  by  CCC,  in  order  to  protect 
CCC  in  the  event  that  the  processor 
does  not  pay  producers  the  maximum 
benefits  under  the  sugar  price  support 
program.  CCC  must  obtain  such 
assurance  of  payment  by  the  processor 
of  maximum  program  benefits  as  a 
result  of  the  statutory  requirements 
contained  in  section  401(e)(2)  of  the  1949 
Act  which  provides  for  CCC  paying 
sugar  producers,  under  certain 
circumstances,  the  maximum  benefits 
from  the  sugar  price  support  program, 
less  benefits  previously  received  by  the 
producers.  The  bond  or  other  assurance 
must  be  in  an  amount  equal  to  the 
applicable  crop  year  regional  support 
level  for  sugar  beets  or  sugarcane  times 
ten  percent  of  the  total  annual  quantity 
of  sugar  beets  or  sugarcane  delivered  to 
the  processor  in  the  previous  year. 

List  of  Subjects  in  7  CFR  Part  1435 

Loan  programs /agricultiu«.  Price 
support  programs.  Sugar. 

Interim  Rule 

PART  1435— (AMENDED] 

Accordingly,  the  regidations  at  7  CFR 
Part  1435  are  amended  as  follows: 

H  143S.1-143S.7S    [Removed] 

1.  Part  1435  is  amended  by  removing 
the  following  obsolete  subparts  and 
sections. 

Subpart-Price  Support  Payment 
Program  for  1977  Crop  Sugarbeets  and 
Sugarcane  (SS  1435.1-1435.14);  Subpart 
Price  Support  Loan  Program  for  1977 
Crop  Sugarbeets  and  Sugarcane 
(SS  1435.15-1435.25):  Subpart-Minimum 
Wage  Rates  for  Sugarbeet  and 
Sugarcane  Fieldworkers  ( (SS  1435.26- 
1435.33):  Subpart-Price  Support  Loan 
Program  for  1978  Crop  Sugarbeets  and 
Sugarcane  (8 S  1435.34-1435.44);  Subpart- 
Extended  1977  Crop  Sugar  Loans 
(SS  1435.45-1435.54);  Subpart-Price 
Support  Loan  Program  for  1979  Crop 
Sugarbeets  and  Sugarcane  (SS  1435.55- 
1435.65):  and  Subpart-Extended  1978 
Crop  Loan  Loans  (SS  1435.66-1435.75). 

2.  Part  1435  is  amended  by  adding 
"Subpart-Price  Support  Loan  Program 
for  1986  Through  1990  Crops  of  Sugar 


Beets  and  Sugarcane"  to  read  as 
follows: 

Sut>part— Price  Support  Loan  Program  for 
ttM  1986  Through  1990  Crope  of  Sugar 
Beets  and  Sugarcane 

Sec 

1435.300  General  statement. 

1435.301  Administration. 

1435.302  Definitions. 

1435.303  Method  of  support  and  loan  rates. 

1435.304  Eligibility  requirements. 

1435.305  Availability,  disbursement,  and 
maturity  of  loans. 

1435.306  Quantity  eligible  for  loan. 

1435.307  Loan  maintenance  and  liquidation. 

1435.308  Delivery  to  CCC,  quality,  and 
storage  facility  requirements. 

1435.309  Processor  storage  agreement. 

1435.310  Fees,  charges,  and  landing. 

1435.311  Miscellaneous  provisions. 

1435.312  Applicable  forms. 

1435.313  Paperwork  Reduction  Act  assigned 
numbers. 

Authority:  Sec.  201  (j),  Pub.  L  81-439  (7 
U.S.C.  1446{j))  as  amended  by  Sec.  901,  Pub. 
L  99-198,  99  Stat.  1443;  Sec.  401(e).  Pub.  L 
81-439  (7  U.S.C.  1421(e))  as  amended  by  Sec. 
903,  Pub.  L  99-198,  99  Stat.  1444;  Sees.  4  and 
5,  Pub.  L  80-89,  82  Stat.  107a  aa  amended  (IS 
U.S.C.  714b  and  714c). 

§  1435.300    General  statement 

This  subpart  sets  forth  the  terms  and 
conditions  of  the  price  support  loan 
program  for  the  1986  through  1990  crops 
of  sugar  beets  and  sugarcane.  The 
Commodity  Credit  Corporation  (CCC) 
will  offer  to  eligible  processors 
nonrecourse  loans  which  must  be 
evidenced  by  notes  and  seciuity 
agreements  and  seciu-ed  by  the  pledge  of 
eligible  sugar  in  eligible  storage.  Only 
eligible  sugar  which  is  in  eligible  storage 
shall  be  accepted  for  delivery  in 
settlement  of  the  loan. 

S143S.301    Administration. 

(a)  The  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(referred  to  as  "ASCS '),  will  administer 
this  subpart  under  the  general  direction 
and  supervision  of  the  Deputy 
Administrator,  State  and  County 
Operations. 

(b)  In  the  field,  this  subpart  will  be 
administered  by  the  Kansas  City 
Commodity  Office  and  the  Kansas  City 
Management  Office  (referred  to  as 
"KCCO"  and  "KCMO".  respectively), 
and  designated  State  and  county 
Agricultural  Stabilization  and 
Conservation  committees  (referred  to  as 
"State  and  county  committees"). 

S  1435.302    Definitions. 

(a)  "Eligible  producer"  means  the 
owner  of  a  portion  or  all  of  the  sugar 
beets  or  sugarcane,  including  share  rent 
landowners,  at  both  the  time  of  harvest 
and  the  time  of  delivery  to  the 


processor,  except  producers  determined 
to  be  ineligible  as  a  result  of  the 
regulations  governing  highly  erodible 
land  and  wetland  conservation  found  at 
7  CFR  Part  12  or  the  regulations 
governing  controlled  substances 
violations  at  7  CFR  Part  796. 

(b)  "Eligible  Storage"  means  a  storage 
facility  meeting  the  requirements  set 
forth  in  S  1435.308(d)  of  this  subpart. 

(c)  "Normal  juice"  means  the 
undiluted  juice  extractable  from 
sugarcane  by  a  mill  tandem  when  no 
maceration  water  is  added  during  the 
milling  process. 

(d)  "Normal  juice  purity"  means  a 
percentage  expressing  the  ratio  of  the 
quantity  of  sucrose  to  the  quantity  of 
dissolved  solids  in  normal  juice. 

(e)  "Normal  juice  sucrose"  means  the 
percentage  of  sucrose  in  normal  juice. 

(f)  "Processor"  means  a  person  or 
legal  entity  that  either  commercially 
processes  sugar  beets  into  refined  sugar 
or  processes  sugarcane  into  raw  sugar, 
cane  syrup,  or  edible  molasses  or  is  a 
cooperatively-owned  refiner  of  raw  cane 
sugar  which  markets  refined  cane  sugar 
and  raw  cane  sugar  on  behalf  of  its 
members  and  non-member  patrons, 
except  for  a  person  or  legal  entity  who  is 
determined  to  be  ineligible  as  a  result  of 
the  regulations  governing  highly  erodible 
land  and  wetland  conservation  found  at 
7  CFR  Part  12  or  the  regulations 
governing  controlled  substances 
violations  at  7  CFR  Part  796. 

(g)  "Raw  value"  of  any  quantity  of 
sugar  means  its  equivalent  in  terms  of 
ordinary  commercial  raw  sugar  testing 
96  degrees  by  the  polariscope. 

(h)  "Secretary"  means  the  Secretary 
of  Agriculture  or  an  official  who  has 
been  designated  to  act  on  his  behalf. 

(i)  "Sugar"  means  refined  beet  sugar, 
refined  cane  sugar,  raw  cane  sugar, 
sugarcane  syrup,  or  edible  molasses 
which:  (1)  is  processed  by  a  processor 
from  domestically-produced  sugar  beets 
or  sugarcane,  and  (2)  meets  the  quality 
requirements  set  forth  in  8  1435.308(b)  of 
this  subpart 

(j)  "Sugar  beets  of  average  quality" 
and  "Sugarcane  of  average  quality" 
means  sugar  beets  and  sugarcane 
containing  a  percentage  of  sucrose  as 
set  forth  in  notices  published  in  the 
Federal  Register  for  the  applicable  crop 
year. 

(k)  "Crop  year"  means  the  period  itom 
July  1  through  June  30.  inclusive.  In 
referring  to  the  crop  year  for  a  particular 
crop,  the  crop  year  begins  on  July  1  of 
the  year  of  that  crop.  For  example,  the 
crop  year  for  the  1986  crop  begins  on 
July  1, 1986  and  is  referred  to  as  the 
"1986  crop  year."  "1986  crop"  means 
sugar  processed  from  domestically- 
produced  sugar  beets  or  sugarcane 


during  the  1986  crop  year.  1987  through 
1990  crops  means  sugar  processed  from 
domestically-produced  sugar  beets  or 
sugarcane  during  each  of  the  applicable 
crop  years. 

S1435.303    Method  of  support  and  loan 


(a)  Method  of  support.  Price  support  to 
domestic  producers  of  the  1986  through 
1990  crops  of  sugar  beets  and  sugarcane 
processed  during  the  appUcable  crop 
year  is  available  through  nonrecourse 
loans  to  eligible  processors. 

(b)  Loan  rates.  The  basic  (weighted 
average)  loan  rates  for  the  1986  through 
1990  crops  of  sugar  beets  and  sugarcane 
will  be  set  forth  in  notices  published  in 
the  Federal  Register  for  the  applicable 
crop  year.  The  rates  wiU  be  set  forth  for 
refined  beet  sugar  and  for  cane  sugar, 
raw  value,  including  the  cane  sugar,  raw 
value,  contained  in  refined  cane  sugar, 
sugarcane  syrup,  and  edible  molasses. 
In  the  case  of  refined  or  specialty  sugar 
made  from  raw  cane  sugar,  the  rate 
shall  be  the  appropriate  regional  rate 
applied  to  the  quantity  of  the  refined  or 
specialty  sugar  converted  to  an 
equivalent  quantity  of  cane  sugar,  raw 
value. 

(c)  Location  differentials.  The  1986 
through  1990  crop  loan  rates  applicable 
to  eligible  sugar  shall  be  adjusted  to 
reflect  the  processing  location  of  the 
sugar  offered  as  collateral  for  a  price 
support  loan  as  set  forth  in  Notices 
published  in  the  Federal  Register  for  the 
applicable  crop  year. 

$1435.304    Eligibility  requirements. 

(a)  The  maximum  quantity  of  sugar 
which  is  eligible  to  be  pledged  as 
collateral  for  price  support  loans  by  an 
eligible  processor  is  that  quantity  of 
domestically-produced  sugar  which  is 
equivalent  to  the  quantity  of  sugar 
processed  by  the  processor  during  the 
applicable  crop  year  from  sugar  beets 
and  sugarcane  grown  by  eligible 
producers.  Such  sugar  must  be 
processed  and  owned  by  the  eligible 
processor  (or  jointly  owned  by  the 
eligible  processor  and  eligible  producer) 
pledging  the  sugar  as  collateral  for  loan 
and  must  be  in  eligible  storage.  For 
purposes  of  this  paragraph  and 

S  1435.306  of  this  subpart,  sugar  that  is 
processed  after  Jime  30  of  a  particular 
crop  year,  but  before  October  1  of  the 
subsequent  crop  year,  from  sugar  beets 
harvested  during  a  continuous  harvest 
which  began  during  the  particular  crop 
year,  shall  be  considered  as  having  been 
processed  during  that  particular  crop 
year. 

(b)  Eligible  processors  are  those 
processors  who,  as  a  condition  of 
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obtaixiing  a  CCC  price  support  loan, 
agree  to  pay  to  aU  eligible  producers 
who  have  delivered  or  will  deliver  to 
them  for  processing  sugar  beets  or 
sugarcane  not  less  than  the  minimum 
price  support  levels  specified  in  notices 
published  in  the  Federal  Register  for  the 
applicable  crop  year. 

S  1435.305    AvallabOlty,  dWMjrMflMnI,  and 
maturity  of  loans. 

(a)  Availability.  To  obtain  price 
support  on  eligible  sugar,  an  eligible 
processor  (1]  Must  file  a  request  for  a 
price  support  loan,  as  prescribed  by 
CCC,  with  the  State  committee  of  the 
State  where  such  processor  is 
headquartered  or  a  county  committee 
designated  by  the  State  committee;  and 
(2)  must  execute  a  note  and  security 
agreement  and  storage  agreement  as 
prescribed  by  CCC.  The  request  for 
price  support  may  be  filed  no  eariier 
than  October  1  and  must  be  filed  no 
later  than  June  30  of  the  applicable  crop 
year.  The  request  for  price  support  may 
include  a  quantity  of  sugar  which  the 
processor  estimates  will  be  processed 
after  that  crop  year  but  will  be 
considered  as  having  been  processed 
during  that  crop  year  in  accordance  with 
the  provisions  of  $  143S.304(a)  of  this 
subpart  However,  no  loan  proceeds 
may  be  disbursed  for  such  sugar  until  It 
has  actually  been  processed  and  is 
otherwise  established  as  being  eligible 
to  be  pledged  as  loan  coUateraL 

(b)  Redeemed  loan  collateral  A 
processor  may.  within  the  loan 
availability  period,  repledge  to  CCC  as 
collateral  eligible  sugar  that  has 
previously  served  as  loan  collateral  for 
a  price  support  loan  that  has  been 
repaid.  In  making  application  for  such 
loan,  the  processor  shall  specify  that  the 
loan  collateral  should  be  treated  as  a 
quantity  of  eligible  sugar  that  has 
previously  served  as  locm  collateral  for 
a  price  support  loan  which  has  been 
repaid.  The  processor  shall  also 
designate  the  original  price  support  loan 
with  respect  to  which  the  reoffered  loan 
collateral  was  originally  pledged.  The 
maturity  date  of  the  subsequent  loan 
shall  be  the  same  as  the  maturity  date  of 
the  original  loan.  Loan  collateral 
repledged  that  has  been  previously 
redeemed  from  CCC  shall  not  be 
included  in  determining  the  total 
cumulative  quantity  of  sugar  on  which 
loans  have  been  obtained  for  purposes 
of  (1435.306  of  this  subpart 

(c)  Disbursement  of  loan*. 
Disbursement  will  be  made  by  means  of 
checks  drawn  on  the  account  of  CCC 

(d)  Maturity  of  loans.  Except  as 
provided  in  paragraph  [b]  of  this  section 
or  unless  CCC  and  the  processor  agree 
otherwise,  loans  will  mature  on  the  last 


day  of  the  sixth  month  following  the 
month  in  which  the  loan  is  disbursed, 
but  in  no  event  later  than  September  30 
following  disbursement  of  the  loan.  Loan 
maturity  dates  may  be  accelerated  by 
CCC  in  accordance  with  S  1435.307(b)(3) 
of  this  subpart.  CCC  and  the  processor 
may  agree  upon  an  earlier  or  later 
maturity  date  (but  in  no  event  later  than 
September  30  following  disbursement  of 
the  loan)  if  such  maturity  date  will  not 
impair  the  effectiveness  of  the  support 
program,  as  determined  by  CCC 

91435.306    Quantity  anglbla  for  loan. 

Price  support  loans  shall  not  be 
approved  for  more  than  the  quantity  of 
sugar  which  an  eligible  processor 
certifies  ia  eligible  and  available  to  be 
pledged  as  collateral  for  a  loan.  Sugar 
pledged  as  collateral  for  a  loan  is  not 
required  to  be  stored  identity-preserved. 
The  total  cumulative  quantity  of  sugar 
that  may  be  pledged  as  collateral  for  a 
price  support  loan  may  not  exceed  the 
maximum  quantity  of  sugar  eligible  to 
be  pledged  as  loan  collateral  as 
determined  in  (  1435.304(a)  of  this 
subpart  The  total  quantity  of  siigar 
which  a  processor  may  pledge  as 
collateral  for  a  loan  at  any  single  time 
may  not  exceed:  (1)  the  total  eligible 
storage  capacity  less  ineligible  sugar  in 
storage;  or  (2)  the  quantity  of  eligible 
sugar  processed  during  the  applicable 
crop  year,  whichever  is  less. 

§  1435.^7    Loan  malntananca  and 
Hquktotion. 

(a)  Maintenance  of  the  commodity 
under  loan.  A  processor  shall  maintain 
in  eligible  storage  eligible  sugar  of 
sufficient  quality  and  quantity  to  satisfy 
the  processor's  loan  indebtedness  to 
CCC.  By  executing  a  Marketing 
Authorization  for  Loan  Collateral  (Form 
CCC-681-1),  the  processor  may  request 
and  obtain  prior  written  approval  of  the 
loanmaking  office  to  remove  a  specified 
quantity  of  the  loan  collateral  for  the 
purpose  of  delivering  it  to  a  buyer  prior 
to  repayment  of  the  loan.  The 
loanmaking  office  shall  not  approve 
such  a  request  unless  the  buyer  of  the 
sugar  agrees  to  pay  to  CCC  an  amount 
necessary  to  satisfy  the  processor's  loan 
indebtedness  with  respect  to  the  sugar 
which  has  been  purchased.  Any  such 
approval  shall  not:  (1)  Constitute  a 
release  of  CCC's  seciirity  interest  in  the 
sugar,  or  (2)  relieve  the  processor  of 
liability  for  the  full  amount  of  the  loan 
indebtedness,  including  interest 

(b)  Loan  Liquidation— {\)  Redemption 
of  loan  collateral.  At  the  processor's 
option,  a  processor  may,  at  any  time 
prior  to  maturity  of  the  loan,  redeem  all 
or  any  part  of  the  loan  collateral  by 
paying  to  CCC  the  principal  amount  of 


the  loan,  plus  interest  appUcable  to  the 
quantity  of  sugar  redeemed. 

(2)  Forfeiture  of  loan  collateral,  fi)  If  a 
processor  desires  to  forfeit  all  or  any 
part  of  the  loan  collateral  to  CCC  the 
processor  must  notify  in  writing  the 
appropriate  loanmaking  office  of  the 
processor's  intent  to  forfeit  the  loan 
collateral  and  the  amount  of  loan 
collateral  which  the  processor  intends  to 
forfeit.  Such  notice  must  be  delivered  to 
the  loanmaking  office  no  later  than  30 
days  prior  to  the  maturity  date  of  the 
loan.  CCC  shall  not  accept  delivery  of 
sugar  in  settlement  of  a  price  support 
loan  in  excess  of  the  amount  specified 
in  the  notice  of  intent  to  forfeit 

(ii)  Notwithstanding  the  fact  that  the 
processor  has  given  notice  of  intent  to 
forfeit  the  processor  may,  at  any  time 
prior  to  matiuity  of  the  loan,  redeem  the 
loan  collateral  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

(iii)  If  the  processor  does  not  redeem 
any  amount  of  the  loan  collateral  with 
respect  to  ivhich  a  notice  of  intent  to 
forfeit  has  been  properly  given,  the 
unredeemed  loan  collateral  will,  without 
further  action  by  CCC  or  the  processor, 
be  deemed  to  have  been  delivered  to 
CCC  in-store  at  the  processor's  storage 
facility  on  the  day  following  the 
maturity  date  of  the  loan.  Upon  delivery, 
title  and  all  rights  and  interest  with 
respect  to  the  sugar  shall  immediately 
vest  in  CCC.  DeUvery  of  eligible  sugar  in 
eligible  storage  will  be  accepted  as 
payment  in  full  of  die  principal  amoimt 
of  the  loan,  plus  interest,  applicable  to 
the  quantity  of  sugar  delivered. 

(3)  Acceleration  of  the  loan  maturity 
date.  CCC  may  at  any  time  accelerate 
the  date  for  repayment  of  the  loan 
indebtedness,  including  interest.  CCC 
will  give  the  processor  notice  of  such 
acceleration  at  least  10  days  in  advance 
of  the  accelerated  loan  maturity  date.  In 
the  event  of  any  such  acceleration,  the 
processor  may  elect  to  redeem  or  forfeit 
all  or  any  part  of  the  loan  collateral  in 
accordance  with  the  provisions  of 
paragraphs  (b)(1)  and  (2)  of  this  section. 
However,  the  required  notice  of  intent  to 
forfeit,  as  set  forth  in  subparagraph 
(b)(2)(i)  of  this  section,  may  be  given  at 
any  time  prior  to  the  accelerated 
maturity  date. 

(4)  Foreclosure.  If  the  loan 
Indebtedness,  including  interest,  is  not 
satisfied  in  accordance  with  the 
provisions  of  this  section.  CCC  may. 
upon  notice,  with  or  without  removing 
the  collateral  from  storage,  sell  it  at 
either  a  public  or  private  sale.  CCC  may 
become  the  purchaser.  If  the  net 
proceeds  are  less  than  the  amount  due 
on  the  loan,  the  processor  shall  be  liable 
to  CCC  for  the  difference. 
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(5)  Loss  or  damage  of  loan  collateral. 
The  processor  shall  at  all  times  be 
responsible  for  maintaining  the  quality 
and  quantity  of  the  loan  collateral  in 
storage.  Notwithstanding  the  foregoing, 
the  processor  shall  not  be  liable  for  any 
damage,  and  CCC  will  bear  its  pro  rata 
share  of  any  loss,  in  the  case  of  loan 
collateral  sugar  stored  on  a  commingled 
basis  in  eligible  storage  as  set  forth  in 
S  1435.308(d)  of  this  subpart  less  any 
insurance  proceeds  and  salvage  value  of 
the  sugar  to  which  CCC  may  be  entitled, 
if  the  processor  establishes  to  the 
satisfaction  of  CCC  that  each  of  the 
following  conditions  occurred:  (i)  The 
loss  or  damage  occurred  without  fault  or 
negligence  on  the  part  of  the  processor; 
(ii)  the  loss  resulted  solely  from  a 
external  cause  (other  than  insect 
infestation,  vermin,  or  animals)  such  as 
theft,  fire,  lighting,  explosion, 
windstorm,  cyclone,  tornado,  flood,  or 
other  act  of  God;  (iii)  the  processor  gave 
the  loanmaking  office  immediate  notice 
of  such  loss  or  damage;  and  (iv)  the 
processor  made  no  fraudulent  or 
misleading  representation  in  the  loan 
documents  or  in  obtaining  the  loan. 

(c)  Storage  costs.  Storage  costs 
through  the  loan  maturity  date  shall  be 
borne  by  the  borrower. 

(d)  Processor  incorrect  certification  or 
unauthorized  removal.  If  CCC 
determines,  by  actual  measurement  or 
otherwise,  that  the  actual  quantity 
serving  as  collateral  for  a  price  support 
loan  is  less  than  the  loan  quantity, 
because  of  incorrect  certification, 
unauthorized  removal,  or  unauthorized 
disposition,  CCC  may  call  the  loan.  Such 
determination  shall  result  in  the 
processor  being  deemed  ineligible  for 
price  support  through  at  least  the  crop 
year  after  the  crop  year  in  which  the 
incorrect  certification,  unauthorized 
removal,  or  unauthorized  disposition 
was  discovered. 

91435.308    DelWery  to  CCC,  quaNty,  and 
storage  facility  requirements. 

(a)  The  quantity  of  sugar  which  a 
processor  may  deliver  to  CCC  in 
settlement  of  the  loan  shall  not  exceed 
the  quantity  of  sugar  which  is  shown  on 
the  note  and  security  agreement 
approved  by  CCC  minus  any:  (i) 
Quantity  that  was  redeemed  or  released 
for  removal  in  accordance  with  a 
Marketing  Authorization  for  Loan 
Collateral  (Form  CCC-681-1),  and  (ii) 
Loss  assumed  by  CCC  in  accordance 
with  S  1435.307(b)(5)  of  this  subpart. 

(b)  In  order  to  be  eligible  to  be 
delivered  to  CCC  sugar  must  meet  the 
following  minimum  quality 
requirements: 

(1)  Refined  beet  or  cane  sugar  must 
be:  (i)  Dry  and  free  flowing;  (ii)  free  of 


excessive  sediment;  and  (iii)  free  of  any 
objectionable  color,  flavor,  odor,  or 
other  characteristic  which  would  impair 
the  merchantability  of  such  sugar  or 
which  would  impair  or  prevent  the  use 
of  such  sugar  for  normal  commercial 
purposes. 

(2)  Raw  cane  sugar  must  be  (i)  of 
reasonable  grain  size;  (ii)  free  from 
excessive  color  or  moisture;  and  (iii)  free 
from  any  objectionable  color,  flavor, 
odor,  or  other  characteristic  which 
would  impair  the  merchantability  of 
such  sugar  or  which  would  impair  or 
prevent  the  use  of  such  sugar  for  normal 
commercial  purposes. 

(3)  Sugarcane  syrup  or  edible 
molasses  must  be  free  from  any 
objectionable  color,  flavor,  odor,  or 
other  characteristic  which  would  impair 
or  prevent  the  use  of  such  sugar  for 
normal  commercial  purposes. 

(4)  Any  type  of  sugar  delivered  to 
CCC  must  be  fr«e  of  any  contamination 
by  either  nat\iral  or  manmade 
substances  and  must  not  contain 
chemicals  or  other  substances  which  are 
poisonous  or  harmful  to  humans  or 
animals. 

(c)  All  sugar  which  is  delivered  to 
CCC  must  be  free  and  clear  of  any  liens, 
mortgages,  or  other  such  encumbrances. 

(d)  Sugar  may  only  be  delivered  to 
CCC  in  eligible  storage.  Eligible  storage 
is  any  storage  facility  which:  (1)  is 
owned  or  controlled  by  the  processor 
(2)  is  suitable  for  the  storage  and 
loading  out  of  the  sugar  being  delivered 
to  CCC  by  the  processor  (3)  meets  CCC 
Standards  for  Approval  of  Dry  and  Cold 
Storage  Warehouses  for  Processed 
Agricultiiral  Commodities,  Extracted 
Honey,  and  Bulk  Oils  (7  CFR  1423);  (4)  is 
placed  under  a  storage  contract  with 
CCC;  and  (5)  consists  of  a  storage 
structure  which  is  determined  by  a 
representative  of  the  county  committee, 
or  State  committee  if  in  a  location  not 
served  by  county  committee,  to  afford 
safe  storage  of  the  sugar.  If  the  sugar  is 
delivered  in  or  to  an  ineligible  storage 
facility,  the  processor  shall  be 
responsible  for  all  costs  incurred  in 
moving  the  sugar  to  an  eligible  storage 
facility. 

(e)  CCC  shall,  at  any  time,  have  the 
right  to  inspect  the  loan  collateral  and 
the  storage  facilities  in  which  it  is 
situated.  The  processor  shall  also 
furnish  to  CCC  such  production  records 
as  CCC  considers  necessary  to  verify 
compliance  with  the  quantitative 
limitations  set  forth  in  $9  1435.304  and 
1435.306  of  this  subpart. 

(f)  The  processor  shall  be  liable  to 
CCC  for  any  damages  suffered  by  CCC 
if:  (1)  the  processor  delivers  ineligible 
sugar  to  CCC;  or  (2)  the  processor 
delivers  sugar  to  CCC  which  is  stored  in 


ineligible  storage.  The  processor  shall  be 
liable  for  such  damages  regardless  of 
whether  CCC  inspected  the  sugar  and 
storage  facility  prior  to  delivery. 

9  1435.309    Proctsor  storage  agraamant 

(a)  By  executing  a  note  and  security 
agreement  the  processor  agrees  to  store 
any  loan  collateral  sugar  that  is  forfeited 
to  CCC  on  behalf  of  CCC  under  the 
terms  and  conditions  specified  in  this 
subpart  and  any  storage  agreement 
entered  into  between  CCC  and  the 
processor.  Should  the  terms  of  the 
storage  agreement  and  the  terms  of 
these  regulations  conflict  the  terms  set 
forth  in  the  regulations  shall  be 
appUcable. 

(b)  The  processor  shall  at  all  times  be 
responsible  for  maintaining  the  quality 
and  condition  of  the  CCC-owned  sugar 
in  storage.  The  processor  shall  be  Uable 
to  CCC  for  any  damages  suffered  by 
CCC  due  to  the  failure  of  the  processor 
to  load  out  sugar  meeting  the  eligibility 
criteria  set  forth  in  9  1435.308(b)  of  this 
subpart  Notwithstanding  the  foregoing, 
the  processor  shall  not  be  liable  for  any 
damage,  and  CCC  will  bear  its  pro  rata 
share  of  any  loss,  in  the  case  of  CCC- 
owned  sugar  stored  at  a  conuningled 
basis  in  eligible  storage  as  set  forth  in 

9  1435.308(d)  of  this  subpart  less  any 
insurance  proceeds  and  salvage  value  of 
the  sugar  to  which  CCC  may  be  entitled, 
if  the  processor  establishes  to  the 
satisfaction  of  CCC  that  each  of  the 
following  conditions  occurred:  (1)  The 
loss  or  damage  occurred  without  fault  or 
negligence  on  the  part  of  the  processor. 
(2)  the  loss  resulted  solely  from  an 
external  cause  (other  than  insect 
infestation,  vermin,  or  animals)  such  as 
theft  fire,  lighting,  explosion. 
windstorm,  cyclone,  tornado,  flood,  or 
other  acts  of  God;  (3)  the  processor  gave 
the  loanmaking  office  immediate  notice 
of  such  loss  or  damage;  and  (4)  the 
processor  made  no  fraudulent  or 
misleading  representation  in  the  loan 
documents  or  in  obtaining  the  loan. 

(c)  After  delivery  of  the  sugar  to  CCC 
the  processor  shall  store  sugar  delivered 
to  CCC  in  the  eligible  storage  where 
delivered  for  as  long  as  deemed 
necessary  by  CCC  after  dehvery  of  the 
sugar  to  CCC  However,  if  a  sugar  beet 
processor  requires  the  storage  space  for 
other  sugar  during  the  period,  the 
processor  is  required  by  CCC  to 
maintain  the  refined  beet  sugar 
delivered  to  CCC  in  settlement  of  the 
loan  in  the  storage  where  dehvered. 
CCC  will  accept  bagged  sugar  from  the 
then  current  crop  in  substitution  for  the 
delivered  bulk  sugar  if  the  sugar  loan 
rate  for  the  area  where  the  bagged  sugar 
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i«  stored  is  equal  to  or  exceeds  the  loan 
rate  for  the  delivered  bulk  sngar. 

(d)  The  processor  shall  remove  and 
physically  deUver  the  forfeited  loan 
collateral  in  accordance  with  written 
institutions  from  CCC.  All  load  out 
expenses  shall  be  for  the  account  of  the 
processor. 

(e)  CCC  shall  make  numtfaly  storage 
payments  to  the  processor  for  the  period 
of  time  the  processor  stares  the  forfeited 
sugar  for  CCC  The  storage  payment  rate 
shall  be  as  agreed  up<Hi  bgr  CCC  and  the 
processor. 

9143SJ10    F«M,dMrgM,  and  bonding. 

(a)  Loan  Service  Fee.  A  processor 
shall  pay  to  CCC  a  loan  service  fee  in 
connection  with  the  disbursement  of 
each  loan.  The  amount  of  the  service  fee 
shall  be  determined  and  aaaaanced  by 
the  Executive  Vice  President,  CCC,  or 
the  Executive  Vice  Presidort's  designee. 

(b)  Interest  Charges.  Each  sugar  loan 
shall  bear  interest  at  the  rate  applicable 
to  such  Note  and  Security  Agreement 
and  such  subsequent  laCTaaaud  or 
decreased  interest  rates  as  determined 
and  announced  by  the  Secretary. 

(c)  Late  Payment  Charges.  Late 
payment  charges,  if  applicable,  shall  be 
charged  in  accordance  with  7  CFR 1403. 

(d)  Bonding.  (1)  Except  as  provided  in 
paragraph  (2).  a  processor  making 
application  for  a  sugar  loan  in 
accordance  with  S  1435.305  of  this 
subpart  shall  post  a  bond  or  other 
Hnancial  assurance  acceptable  to  CCC, 
that  is  payable  to  CCC  in  the  event  that 
the  processor  do*  not  pay  the 
producers  of  sugar  beets  or  sugarcane 
the  maximum  benefits  under  the  sugar 
price  support  prograa.  Posting  of  tha 
bond  «r  other  financial  assurance  shall 
be  required  prior  to  disbursement  of  any 
loan  proceeds.  The  bond  or  other 
financial  assurance  must  provide 
protection  for  an  amount  equal  to  the 
applicable  regional  aopptst  levei(s)  for 
sugar  beets  and/or  sugarcane  times  10 
percent  of  the  total  annual  quantity  of 
sugar  beets  and/or  sugarcane  delivered 
to  the  processor  by  producers  for 
processing  in  the  previous  year  or.  in  the 
event  such  quantity  caaaot  ba 
determined,  the  quantity  estimated  by 
CCC  that  will  be  delivered  to  the 
processor  for  that  crop. 

(2)  CCC  and  a  processor  may  agree 
upon  an  alternative  method  of  obtaining 
adequate  financial  aaaaraaoe  if  CCC 
determines  that  such  alternative  method 
will  residt  in  adequate  protection  for 
CCC  and  the  producer. 


91495.311 

(a)  Insurance.  CCC  will  not  require 
the  processor  to  insure  the  sugar 
pledged  as  collateral.  However,  if  the 
processor  insures  such  sugar  and  an 
indemnity  is  paid  thereon,  such 
indemnity  shall  inure  to  the  benefit  of 
CCC  to  the  extent  of  its  interest  after 
first  satisfying  the  processor's  equity  in 
the  sugar  involved  in  the  loss. 

(b)  Scheme  or  device.  The  processor 
shall  not  reduce  returns  to  the  producer 
below  those  determined  in  accordance 
yrith  the  requirements  of  this  subpart 
through  any  scheme  or  device 
whatsoever. 

(c)  Processor  indebtedness.  The 
regulations  issued  by  the  Secretary 
governing  setoffs  and  withholding,  7 
CFR  Part  13.  shall  be  applicable  to  the 
program  in  this  subpart. 

(d)  Liens.  Waivers  of  liens  or 
encumbrances  on  the  sugar  pledged  as 
loan  security  to  CCC  must  be  obtained 
to  protect  fully  the  interest  of  CCC.  A 
lienholder.  in  lieu  of  waiving  a  prior  lien 
on  sugar,  may  execute  with  CCC  a 
Lienholder's  Subordination  Agreement 
(Form  CCC-884)  in  which  die 
lienholder's  security  interest  is 
subordinated  to  the  rights  of  CCC.  No 
liens  or  encumbrances  shall  be  placed 
on  the  sugar  pledged  as  collateral  after 
the  loan  is  approved. 

(e)  Appeals.  A  producer  or  processor 
may  obtain  reconsideration  and  review 
of  determinations  made  under  this 
subpart  in  accordance  with  the 
regulations  at  7  CFR  Part  780. 

(f)  Records  and  Information.  (1) 
Maintenance  and  Inspection  of  Records. 
ASCS,  the  Office  of  the  Inspector 
General,  USDA,  and  the  Comptroller 
General  of  the  United  States  shall  have 
the  right  to  have  access  to  the  premises 
of  the  processor  in  order  to  inspect, 
examine,  and  make  copies  of  the  books, 
records,  accounts,  and  other  «vritten 
elata  as  are  deemed  necessary  by  the 
examining  agency  to  verify  compliance 
with  the  requirements  of  this  subpart 
Such  traoks.  records,  accounts,  and 
other  written  data  shall  be  retained  by 
the  processor  for  not  less  than  three 
years  from  the  loan  disbursement  date. 

(2)  Information  on  Freight  Costs  and 
Related  Shipping  Expenses.  Any 
processor  obtaining  price  support  on 
eligible  sugar  must  upon  the  request  of 
CCC  provide  to  CCC  such  information 
as  CCC  deems  appropriate  concerning 
freight  and  related  shipping  costs  for  the 
processor's  most  recent  complete 
marketing  year.  By  obtaining  price 


support,  processors  are  deemed  to  have 
agreed  to  provide  such  information 
when  requested  by  CCC. 

(g)  False  certification.  Any  false 
certification,  including  those  made  for 
the  purpose  of  enabling  a  processor  to 
obtain  a  price  support  loan  to  whidi  it  is 
not  entitled,  will  subject  the  person 
making  such  certification  to  liability 
under  applicable  federal  civil  and 
criminal  statutes. 

[h)  Handling  payments  and 
collections  of  less  than  ten  dollars.  In 
order  to  avoid  unreasonable 
administrative  costs  incurred  in  making 
small  payments  and  handling  small 
accounts,  amounts  of  $9.99  or  less  which 
are  due  to  a  processor  will  be  paid  only 
upon  the  processor's  request 
beficiencies  of  $9.99  or  less,  including 
interest  may  be  disregarded  unless 
demand  for  payment  is  made  by  CCC. 

(i)  Death,  incompetency,  or 
disappearance.  In  case  of  death, 
incompetency,  or  disappearance  of  any 
processor  who  is  entitled  to  the  payment 
of  any  sum  in  settlement  of  a  loan, 
payment  shall,  upon  proper  application 
to  the  State  committee,  be  made  to  the 
persons  who  would  be  entitled  to  such 
processor's  payment  imder  the 
regulations  contained  in  7  CFR  Part 
707 — Payments  Due  Persons  Who  Have 
Died,  Disappeared,  or  Have  Been 
Declared  Incompetent 

{1435.312    AppHcabi*  forma. 

The  CCC  forms  for  use  in  connection 
with  this  program  will  be  available  from 
the  appropriate  State  committee  or 
designated  county  committee.  For  any 
CCC  form  that  refers  to  program 
participation  by  producers,  the  term 
"producer"  shall  mean  "processor" 
when  such  form  is  used  for  participation 
in  the  sugar  loan  program. 

$1435.313    Paperwork  Reduction  Act 
assignad  numbara. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C 
Chapter  25  and  OMB  Number  0560-0093 
has  been  assigned. 

Signed  at  Washiogtoa  DC  on  October  24, 
1966. 

Peter  C.  Myers. 

Acting  Secretary. 

(PR  Doc.  8&-24474  Filed  10-24-88:  4:20  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlstrafon 
14  CFR  Part  39 
(Docket  No.  75-CE-2«-AD;  AmdL  39-5451] 

Airworthiness  Directives;  Cessna 
Models  T310,  320,  340,  401,  and  411 
Series  and  Models  402,  402A,  402B. 
414,  421A,  421B  and  4210  (S/N 
42100001  Ttirough  42100683) 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  75-23-08. 
applicable  to  certain  Cessna  300  and  400 
Series  airplanes  by  adding  certain 
Model  421C  airplanes  to  the  list  of 
airplanes  affected  by  the  inspection 
requirements  of  AD  75-23-08.  Numerous 
reports  have  been  received  of  failures  of 
the  exhaust  system  on  the  Cessna  Model 
421C  airplanes.  This  action  is  necessary 
to  detect  incipient  failure  of  exhaust 
system  components  on  the  ejected 
airplanes. 

date:  Effective  date:  November  4, 1986. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Cessna  Service  Letter 
ME75-17  dated  July  14, 1975,  Cessna 
Service  Letter  ME77-1  dated  January  24. 
1977,  and  Supplement  2  thereto  dated 
June  26. 1978.  and  Cessna  Multi-engine 
Service  Information  Letter  ME79-32 
dated  August  17, 1979  may  be  obtained 
from  Cessna  Aircraft  Company 
Customer  Services.  P.O.  Box  1521. 
Wichita.  Kansas  67201.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket  Office  of  the  Regional 
Counsel,  FAA.  Room  1558,  601  East  12th 
Street.  Kansas  City.  Missouri  04106. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Oiarles  D.  Riddte.  WichiU  Aircraft 
Certification  Office.  Federal  Aviation 
Admmistration.  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport 
Wichita.  Kansas  67209;  Telephone  (316) 
946-4427. 

SUPPLEMENTARY  INFORMATION: 

Airworthiness  Directive  75-23-08. 
Amendment  39-3608  applicable  to 
Cessna  T310,  320,  340,  401.  and  411 
Series  airplanes  and  Models  402,  402A, 
402B.  414, 421.  421A.  and  421B  airplanes 
requires  inspection  and  replacement  as 
necessary  of  the  exhaust  system. 
Subsequent  to  the  issuance  of  this  AD. 
numerous  reports  have  been  received  of 
failures  of  exhaust  system  on  the  Cessna 
Model  421C  airplanes.  Some  of  these 
failures  resulted  in  damage  to  the 
airplane  in  the  area  surrounding  the 
exhaust  system  failure.  The  421C  was 
not  included  in  the  existing  AD  due  to 
lack  of  service  experience  when  the  AD 
was  published.  The  FAA  has 
determined  that  an  inspection  of  the 
exhaust  system  on  the  421C  is 
necessary.  Therefore,  the  FAA  is 
revising  AD  75-23-08  by  requiring 
inspection  of  the  exhaust  system  on 
certain  421C  airplanes.  Since  the 
condition  described  is  likely  to  exist  or 
develop  in  other  Cessna  Model  421C 
airplanes  of  the  same  design,  the  AD 
would  require  inspection  of  exhaust 
systems  on  these  airplanes.  The  FAA 
has  determined  there  will  be 
approximately  529  additional  airplanes 
affected  by  the  proposed  AD.  The  cost 
of  inspecting  these  additional  airplanes 
as  required  by  the  proposed  AD  is 
estimated  to  be  $70  per  airplane.  The 
total  cost  is  estimated  to  be  $37,030  to 
the  private  section.  The  cost  is  so  small 
that  compliance  with  the  proposal  will 
not  have  a  significant  financial  impact 


on  any  siRail  entities  owning  affected 
airplanes. 

Therefore  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  proviskms 
of  Executive  Order  12291:  (2)  is  not  a 
significant  rule  under  IX)T  Regulatory 
Pdicies  and  Procedures  (44  FR 11034; 
February  28. 1979);  and  (3)  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  Because  an  emeigency 
condition  exisits  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest  and  good 
caaae  exist  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Sub}ecto  in  14  CFR  Fart  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  30  of  die  FAR  as 
foUows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11 J9. 

2.  By  revising  AD  75-23-06, 
Amendment  39-3809  as  follows:  Revise 
the  applicability  statement  to  read: 

"CESSNA:  Applies  to  TJIO,  32a  340. 401. 
and  411  series  airplanes  and  Models  402, 
402A.  402R  414,  421.  421A  421B  and  421C 
(S/N  421C0001  through  421  C0683)  airpUnes. 
certincated  in  any  category.** 

BtLUNQ  CODE  4S10-1S-H 
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JDescrlption  i 
Part  Number 

Oty 
Per  Eng 

1310 
P.O.R 

320 
O.E,F 

340 

340A 

401/402 
A,B 

414 

421 

A,B 

421 
C 

Notes 

Overboard  Exhaust 

1  L.H. 

X 

X 

X 

Stack  Assembly 

0850711-33  &  -31 

0850711-34,-40,-42 

1  R.H. 

X 

X 

X 

9910299-1 
(5654551-7) 

1  L.H. 

X 

X 

X 

9910299-2 
(5654551-8) 

1  R.H. 

X 

X 

X 

5155156-3 

1  L.H. 

X 

5155156-4 

1  R.H. 

X 

9910300-1 
(5155100-7) 

1  L.H. 

X 

9910300-2 
(5155100-8) 

1  R.H. 

X 

Wastegate  Inlet 

1 

X 

X 

Elbow 

9910299-10 

Wastegate 

1 

X 

X 

X 

Overboard  Pipe 

0850713-1 

5355100-64 

1 

X 

9910299-6 
(5654551-3) 

1 

X 

X 

Wastegate  Outlet 

1 

X 

3 

Elbow 

5155156-5 

9910300-3 
(5155100-20) 

1 

X 

Turbo  Shield 

1 

X 

X 

X 

0850902-1 

5155154-3 

1 

X 

5354005-1 

1 

X 

X 

X 

CoopI Ings 

2  L.H. 
(All) 
2  R.H. 
(340,414) 
1  R.H. 
(T310, 
320  & 
401/402) 

X 

X 

X 

X 

X 

X 

2 

(One  Piece) 

Wye  Collector  Inlet 
NH 1000897-60 

Wastegate  Inlet 
NHl 000897-70 

1 

X 

X 

2 

Turbine  Outlet 
NHl 000897-40 

1 

X 

X 

X 

Turbine  Outlet 
NHl 000897-50 

1 

X 

X 

X 

X 

X 

TAriLE  II 
100  HOUR  INSPECTION  EXHAUST  SYSTEM  COKIPONENTS 

Descr  iption  & 
Part  Number 

Oty 
Per  Eng 

T310 
P.O.R 

320 

O.E.F 

340 

340A 

401 /402 
A.B 

414 

421 
A.  8 

421 
C 

Note* 

Exhaust  Stack  Assy 

9910379-1  L.H.  Eng 
( Inconel  601) 

1  (LH) 

• 

X 

7 

9910579-2  R.H.  Eng 
( Inconel  601) 

1  (RH) 

X 

7 

9910295-11  L.H. 
(5155184-1) 

1 

X 

9910295-12  R.H. 
(5155184-2) 

1 

X 

Att  SI ip  Joints 

1 

X 

9910314-1 
(Inconel  601) 

Att  Elbows 

1 

X 

X 

X 

1  &  4 

9910299-3  L.H. 
(5654551-5) 

•  ■ 

9910299-4  R.H. 
(5654551-6) 

1 

X 

X 

X 

1  &  4 

9910301-1 
(0850712-39) 

1  L.H. 

X 

X 

X 

1 

9910301-3 
(0850712-41) 

1  R.H. 

X 

X 

X 

1 

9910301-5 
(0850712-40) 

1  L.M. 

X 

X 

X 

T 

9910379-19 
(  Inconel  601) 

1  L.H. 

X 

9910379-20 
( Inconel  601) 

1  R.H. 

X 

Wye  Col  lector  Assy 

1 

X 

1,344 

9910299-8 
(Inconel  601) 

9910301-4 
(0850732-3) 

T  L.H. 

X 

X 

X 

1  &  2 

9910501-6 
(0850732-18) 

1  R.H. 

X 

X 

X 

1  &  2 

9910341-1 
(Inconel  601) 

1 

X 

1,344 

9910300-6 
(5155100-1) 

1 

X 

Wastegate 

1 

X 

X 

Inlet  Elbow 

9910299-5 
(5654551-4) 

Coup  1 1 ngs 

1 

X 

6 

(One  Piece) 

Wastegate  Inlet 
NHl 000897-30 

Wye  Col  lector  Irrlet 
NH1000897-20 

2 

X 

X 

X 

5 
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EXEMPT  EXHAUST 

SYSTEM 

component: 

Description  & 
Part  Number 

Qty 
Per  Eng 

T310 
P,<?.R 

320 
D.E.F 

340 

340A 

401/402 
A.B 

414 

421 

A.B 

421 
C 

Notes 

Exhaust  Stack  Assy 

1 

X 

X 

X 

X 

X 

X 

1 

9910295-13  L.H. 
(Inconel  601) 

or 
9910295-9  L.H. 
(5155166-1) 

9910295-14  R.H. 
(Inconel  601) 

or 
9910295-10  R.H. 
(5155166-2) 

1 

X 

X 

X 

X 

X 

X 

1 

9910295-15 
(Inconel  601) 

1 

X 

9910295-16 
( Inconel  601) 

1 

X 

Att  SI ip  Joints 

2 

X 

X 

X 

X 

X 

X 

X 

9910296-2 
'Inconel  601) 

or 
9910296-1 
(5355108-4) 
(Stainless  Steel) 

Aft  Elbows 

1 

X 

X 

X 

2 

(Inconel  601  mat'!, 
seal- less  style 
machined  coupl Ing  | 
flanges  &  internal 
safety  sleeves) 

9910299-15  L.H. 

9910299-16  R.H. 

1 

X 

X 

X 

2 

9910301-14 

1  L.H. 

X 

X 

X 

2 

9910301-16 

1  L.H. 

X 

X 

X 

2 

9910301-17 

1  R.H. 

X 

X 

X 

2 

Wye  (kil  lector  Assy 

1 

X 

X 

2 

( Inconel  601  mat' 1 
&  seal-less  style 
maintained  coupling 
flanges) 

99102099-9 

9910301-15 

1  L.H. 

X 

X 

X 

2 

9910301-18 

1  R.H. 

X 

X 

X 

2 

9910341-2 

1 

X 

2 

9910300-7 

1 

X 

1 

n 

i 

! 

,                        TABLE  1 
•                               "      "           EXHAUST  COUPLING  APPLICABILITY  CHART 

* 

■' 

;   . 

\ 
1 

• 

< 

Ol 

Z 

p 

% 

re 

n 

CD 

a. 

09 

O 
o 

o 
cr 

S* 

CD 
0 

g. 

50 

(D 

i 

D 

o* 

CB 

w 

AIRCRAFT  APPLICABILITY 

CoopI Ing 
Part  Number 

VTy 
Per 
Acft 

Torque 
In-Lbs 

T310P 
0,  R 

320 

320A 
B.  C 

3200 
E,  F 

340 
340A 

401/402 
A,  B 

414 

421 

A,  B 

421 

C 

Location 

Life 
Limited 

eo 

c 

a 

3 
0 

u 
> 

V 

u 
«l 

e. 

01 

«H 

00 

c 

^^ 

NHl 000897-20 

4 

40 

• 

X 

X 

Col  lector  (wye) 
Inlef 

No 

NH1 000897-30 

2 

40 

•  • 

X 

Wastegate 
Inlet 

No 

NHl 000897-40 

or 
V57A4234 

or 
41195AA423 

2 

40 

• 

X 

X 

X 

Turbine 
Outlet 

No 

NHl 000897-50 

or 
V57A5019 

or 
41195AA502 

2 

40 

• 

X 

J 

X 

X 

X 

Turbine 
Outlet 

No 

0) 

1 

u 

•o 
e 
a 
oa 

> 

01 
(A 
1 

■H 
4J 

51394H250 

(51134-2505 

Gasket) 

3 

35 

X 

Col  lector 
Inlet 

Yes 

B38037 
Alternates: 
4309AL 
4309AF 

3 

35 

X 

• 

Collector 
Inlet 

Yes 

MVT64832 
Alternates: 
4309AL 
4309F 

5 

35 

X 

X 

X 

Collector 
Inlet 

Yes 

MVT68892-250 

Alternate: 

4301BT250 

4 

45 

X 

X 

Col  lector  (wye) 
Inlet 

Yes 

4256AB200 
Alternate 
MVT68892-200 

2 

45-50 

X 

X 

X 

Wastegate  Inlet 
340A)(414)  & 
Wastegate  Exit 
(421) 

Yes 

4356AA300 

2 

70-90 

X 

Wastegate  Inlet 

Yes 

•Initial  insta 

periodic  reto 

••The  24096-300 

coup  ling  Is  1 

1 1  at  i  on 
rquing  i 
-N  gaske- 
nstalled 

of  single  piece  couplings  must  be  made  in  strict  adherence  to  the  spec 
i   required  only  it  coupling  shows  torque  values  below  30  inch-pounds. 
t   Is  not  required  at  the  exhaust  wastegate  inlet  of  421,  421  A,  and  421 E 

if  led  40 
1  aircraft 

nch-pounds  torque  value.  However, 
when  the  NH  1000897-30  Single-piece 
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This  aroeodiiMnt  becomes  effective  on 
November  4, 1986. 

Issued  in  Kansas  City,  Missouri,  on 
October  2a  1986. 
|«ro>d  M.  Chavkin, 
Acting  Director,  CentrU  Region. 
[FR  Doc.  80-24382  Filed  10-2&-SB:  8:45  am] 

nUJNO  COOE  4S1»-1S-II 

14CFRPwt71 

(Airapac*  Docket  No.  S6-AWP-23] 

AHeration  of  Control  Area  1487 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  Control  Area  1487  located 
in  the  vicinity  of  Anchorage,  AK.  by 
realigning  the  centerline  to  the  south. 
The  realignment  coincides  with  the 
establishment  of  three  proposed  new 
oceanic  routes.  This  action  enhances 
and  improves  traffic  flow  by  permitting 
expanded  use  of  domestic  air  traffic 
control  (ATC]  procedures  thereby 
allowing  additional  flexibility  for 
maneuvering  trafiic  on  their  assigned 
routes  for  the  ocean  crossing. 

EFFECTIVE  DATE:  0901  UTC  December 
18. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administrative,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
287-9254. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  15. 1986,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign 
Control  Area  1487  located  in  the  vicinity 
of  Anchorage,  AK  (51  FR  29261).  The 
realignment  provides  domestic 
controlled  airspace  for  three  new 
oceanic  routes.  Interested  parties  were 
invited  to  participate  in  this  nilemaklng 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.163  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6fi  dated  January  2, 
1986. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  Control  Area  1487  located 
in  the  vicinity  of  Anchorage,  AK,  by 
realigning  the  centerline  to  the  south. 
The  realignment  coincides  with  the 
establishment  of  three  proposed  new 
oceanic  routes.  This  action  enhances 
and  improves  traffic  fiow  by  permitting 
expanded  use  of  domestic  ATC 
procedures  thereby  allowing  additional 
flexibility  for  maneuvering  traflic  on 
their  assigned  routes  for  the  ocean 
crossing. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabished 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3)  * 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  a^ect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  Additional  control 
areas. 

Adoption  of  the  Amendment 

PART  71--(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1364(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  ]anuary  12, 1983);  14 
CFR  11.60. 

2.  Section  71.163  is  amended  as 
follows: 

Control  1487  [Revised] 

That  airspace  extending  upward  from  5.500 
feet  MSL  to  FL  450,  within  the  area  bounded 
by  a  line  beginning  at  lat.  58'20'00'  N.,  long. 
148*5500"  W.:  to  lat.  59*0830'  N..  long. 
147'16'00'  W.;  counterclockwise  via  the  arc 
of  a  172-mile  radius  centered  on  the 
Anchorage  VOR/DME  to  lat.  60'14'10'  N., 
long.  145*29'30'  W.;  thence  southeast  3 
nautical  miles  from  and  parallel  to  the  U.S. 
coastline  to  lat.  54'40'00'  N.,  long.  132'56'00' 
W.:  to  lat.  54*1400'  N..  long.  134*57'00'  W.;  to 
to  lat.  54*00'00'  N.,  long.  lad'OCOO'  W.;  to  lat 
52'43'00'  N.,  long.  135*00'0O'  W.;  to  lat 


66*45'42'  N.,  long.  ISlMStXT  W.;  to  the  point 
of  t>eginning.  The  portion  within  Canada  is 
excluded. 

Issued  in  Washington,  DC  on  October  21, 
1986. 

Duiel  |.  PatMsoa. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-24384  Filed  10-28-68;  8:45  am] 
BNJJNO  COOC  4S10-1S-« 


14  CFR  Part  71 

(Airapac*  Docket  No.  «6-AWP-17] 

Alteration  of  Control  Area  1416; 
California 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  Control  Area  1416  located 
in  the  vicinity  of  Fortune,  CA,  by 
realigning  the  centerline  to  the  south. 
The  realignment  coincides  with  the 
establishment  of  three  proposed  new 
oceanic  routes.  This  action  enhances 
and  improves  traffic  flow  by  permitting 
expanded  use  of  domestic  air  traffic 
control  (ATC)  procedures  thereby 
allowing  additional  flexibility  for 
maneuvering  traffic  on  their  assigned 
routes  for  the  ocean  crossing. 

EFFECTIVE  DATE:  0901  U.T.C..  December 
18, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9254. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  15, 1986.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  Control  Area  1416  located 
in  the  vicinity  of  Fortune,  CA,  by 
realigning  the  centeriine  to  the  south  (51 
FR  29262).  The  realignment  coincides 
with  the  establishment  of  three  new 
oceanic  routes.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editiorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.163  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 


Federal  Register  /  Vol.  51,  No.  209  /  Wednesday.  October  29,  1966  /  Rules  and  Regulations      39519 


Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  Control  Area  1416  located 
in  the  vicinity  of  Fortima,  CA.  The 
realignment  coincides  with  the 
establishment  of  three  oceanic  routes. 
This  action  enhances  and  improves 
traffic  flow  by  permitting  expanded  use 
of  domestic  ATC  procedures  thereby 
allowing  additional  flexibility  for 
maneuvering  traffic  on  their  assigned 
routes  for  the  ocean  crossing. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Additional  control 
areas. 

Adoption  of  the  Amendment 

PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

Authority:  49  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69. 

2.  Section  71.163  is  amended  as 
follows: 

Control  1416  (Revised) 

That  airspace  bounded  by  a  line  beginning 
at  lat  43'46'54'  N.,  long.  126'37'47'  W.:  to  lat 
41'23'24"  N..  long.  124'45'47'  W.;  to  lat 
40'42'43'  N..  long.  124'09'16'  W.;  to  lat. 
40'37'44"  N.,  long.  124*18'37"  W.;  to  lat 
4i'ir25'  N.,  long.  124*56'57"  W.;  to  lat 
42*35'56"  N..  long.  128*45'03'  W.;  to  the  point 
of  beginning,  excluding  that  airspace  below 
5.000  feet  MSL  which  lies  outside  the 
Continental  limits  of  the  United  States. 


Issued  in  Washington,  DC  on  October  21, 
1986. 

Daniel  |.  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-24385  Filed  10-28-86:  8:45  am] 
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14  CFR  Part  73 

[Airspace  Docket  No.  86-AWA-25] 

Alteration  of  Restricted  Area  R-6601 
Fort  A.  P.  HHI,  VA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  increases 
the  times  of  use  of  Restricted  Area  R- 
6601  Fort  A.  P.  Hill,  VA,  in  order  to  meet 
actual  Department  of  the  Army 
requirements  for  the  airspace. 
EFFECTIVE  DATE:  0901  U.t.c,  December 
18,1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Gallant,  Airspace  and  Aeronautical 
Information  Requirements  Branch 
(ATO-240).  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9246. 
SUPPLEMENTARY  WFORMATION: 

History 

On  May  19, 1986,  the  FAA  proposed  to 
amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  increase 
the  time  of  designation  of  Restricted 
Area  R-6601  Fort  A.  P.  Hill,  VA,  by 
adding  the  months  of  March,  April, 
October  and  November  to  the  period 
published  for  regular  daily  use  (51  FR 
18336).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
73.66  of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  increases 
the  time  of  designation  for  Restricted 
Area  R-6601  Fort  A.  P.  Hill,  VA,  by 
adding  the  months  of  March,  April, 
October  and  November  to  the  period 
published  for  regular  daily  use.  The 


previous  time  of  designation  did  not 
meet  the  Department  of  the  Army's  daily 
requirements  for  R-6601,  necessitating 
nearly  continuous  Notices  to  Airmen 
(NOT AM)  to  permit  regular  operations 
in  March,  April,  October  and  November. 
This  amendment  adjusts  the  published 
times  to  reflect  actual  restricted  area 
use. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparations  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  pocedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  SubjecU  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 
Adption  of  the  Amendment 

PART  73— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a),  15ia 
1522;  Executive  Order  10854;  40  US.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69. 

2.  Section  73.66  is  amended  as  follows: 
R-6601  Fort  A.  P.  Hill.  VA  [Amended] 

By  removing  the  words  "0700  to  2300  EST, 
June  1  through  September  8:  and  0700  to  2300 
EST,  September  9  tiirough  May  31.  by 
NOT  AM  issued  at  least  48  hours  in  advance." 
and  substituting  the  words  "0700  to  2300  local 
time  daily,  March  1  through  November  30; 
and  0700  to  2300  local  time.  Deceml>er  1 
through  February  28/29  when  activated  by 
NOT  AM  at  least  48  hours  in  advance." 

Issued  in  Washington,  DC  on  Octol>er  21, 
1988. 

Daniel  J.  Peterson, 

Manager  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-24386  Filed  10-28-88;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Enargy  Ragulatory 
Commiaaion 

18  CFR  Part  2S2 
(Dockat  Na  Rlf7»-14] 

Conaarvation  of  Powar  and  Watar 
Raaoufcaa;  Inr  ratwantal  Prtdno 
RaQuiatkNM  Implamantlng  tha 
Incrawantal  PikJiiy  Prowialofi  of  ttia 
Natural  Gaa  Policy  Act  of  1«7t 

AQCNCV:  Federal  Energy  Regulatory 

Commission,  DOB. 

action:  Order  prescribing  incremental 

pricing  thresholds. 

summary:  The  Director  of  the  Office  of 

Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  D  of  the  Natural  Gaa  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 


Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
apphcable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  November  1. 1988. 
FOR  FURTHER  INFORMATION  CONTACT. 
Raymond  A.  Beime,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  NE..  Washington,  DC  20426  (202) 
357-8500. 

Order  of  the  Director,  OPPR 

{Docl(et  No.  RM79-141 

Isaued:  October  24. 1986. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  11  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 


Pursuant  to  that  mandate  and 
pursuant  to  $  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Offlce  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  November,  1986  are  issued  by 
the  publication  of  a  price  table  for  the 
month.  The  incremental  pricing 
acquisition  cost  threshold  prices  for 
months  prior  to  those  reflected  on  the 
table  are  found  in  S  282.304. 

The  incremental  pricing  thresholds  for 
November,  1986  reflect  a  two-month  lag 
adjustment  described  in  the  notice  of  the 
March  1. 1986  thresholds. 

List  of  SubjecU  in  18  CFR  Part  282 

Natural  gas. 

Raymond  A.  B«inM, 

Acting  Director,  Office  of  Pipeline  and 
Producer  Regulation. 


Table  i.— incremental  Prionq  AcouismoN  Cost  Thresholo  Prices 
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M^ 
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JKy 

^ 
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S2J73 
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«2.37a 

3890 
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82.383 

3  911 
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7080 

S2.388 

3J32 
2467 
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82Jee 

3962 
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7  120 

82  421 
4022 
2500 

7.400 

%2*xr 

4045 
2506 

7.000 

82  433 
4066 

2.512 

6.520 

82438 
4  081 
2318 
6.630 
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4116 
2525 
BMO 
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4  141 
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2.532 
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7.140 

CMMitfv  Taar  1888 

82  460 
4.188 
2.538 

7370 

82  467 
4  181 
£546 

7830 

82.474 
4.218 
2553 

5040 

82  481 
4.2*1 
2S60 
5J90 

82.467 

4je4 

£566 

4.680 

82.493 
4287 

2572 
3.960 

82  498 

4.310 
257B 
3800 

82  504 

4332 
2583 

3190 

82.508 

4.354 
2588 

3.310 

82.914 
4376 
2988 

40SO 

82  522 

4.403 
2801 
3.320 

NGPA  Mdnn  \(0  TbraahnM 

NGPA  MCtt»  tOB  TlvMhrM 

130  (MPCOTI  o(No2Fu«OllnNMVMaiy  TtawtiaH 

[PR  Doc  86-24461  Filed  10-28-86;  8:45  am] 

■lUJNQ  COOC  8717-61-« 

DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Social  Security  Adminlatration 

20  CFR  Part  416 

(Reg.  No.  16] 

Suppiefnental  Security  Income  for  the 
Aged,  Blind,  and  Oiaabled;  Support  and 
Maintenance  Asalatance  Baaed  on 
Need 

AO0ICV:  Social  Security  Administration, 
HHS. 

ACTNMC  Final  rules. 

summary:  These  Hnal  rules  provide  that 
we  will  not  count  as  income  or  as  a 
resource  certain  support  and 
maintenance  assistance  in  determining 
eligibility  for  and  the  amount  of 
Supplemental  Security  Income  (SSI) 
payments.  They  reflect  section 


1612(b)(13)  of  the  Social  Security  Act 
(the  Act)  as  amended  by  section  2639(b) 
of  Pub.  L  93-369,  the  Deficit  Reduction 
Act  of  1984.  Section  1612(b)(13)  provides 
that  support  and  maintenance 
assistance,  including  certain  home 
energy  assistance,  which  is  provided  on 
or  after  October  1, 1984  and  before 
October  1, 1987,  will  not  be  counted  as 
income  if  it  has  been  certified  by  the 
State  as  both  provided  on  the  basis  of 
need  and  (1)  provided  in  Icind  by  a 
private  nonprofit  organization,  or  (2) 
provided  in  cash  or  in  kind  by  an  entity 
providing  home  energy  whose  revenues 
are  derived  on  a  rate-of-retum  basis 
regulated  by  a  State  or  Federal 
governmental  body,  a  suppUer  of  home 
heating  gas  or  oil,  or  a  municipal  utility 
providing  home  energy, 

DATES:  These  rules  are  elective  October 
29, 1986;  however,  the  statutory 
provisions  they  reflect  have  been  in 
effect  since  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Harry  ).  Short,  Office  of  Regulations, 
Social  Security  Administration,  6401 


Security  Boulevard.  Baltimore, 
Maryland  21235,  telephone  (301)  594- 
7337. 

SUPPLEMENTARY  INFORMATION:  Under 
the  law  and  regulations  prior  to  May  1, 
1983.  the  effective  date  of  section  404  of 
Pub.  L  98-21  (the  Social  Security 
Amendments  of  1983),  support  and 
maintenance  assistance,  other  than 
certain  home  energy  assistance  which 
was  excluded  under  section  128  of  Pub. 
L  97-377  and  section  545(a)  of  Pub.  L. 
97-424.  provided  to  an  aged,  blind,  or 
disabled  individual,  was  counted  as 
income  in  determining  whether  he  or  she 
was  eligible  for  SSI  benefits  and  the 
amount  of  his  or  her  benefit.  Section  128, 
which  was  effective  beginning 
December  18, 1962,  stated  that  no  funds 
provided  under  tt  could  be  used  to 
reduce  or  deny  SSI  payments  because  of 
the  receipt  of  certain  home  energy 
assistance.  Section  128  expired 
September  30, 1983,  as  did  interim 
regulations  reflecting  its  provisions  that 
were  published  July  21. 1963  (48  FR 
33256).  Section  545(a)  of  Pub.  L  97-424 
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added  •  M«8  netSon  1tT2f^fl3| «» li» 
Act  to  provide  tbaX  ccvtain  bom*  encfgy 
assistaoee  not  be  cowited  as  inconae  Cor 
SSI  purpeses.  Seetkn.  54B(a|  was 
enacted  on  Jamiary  8;  1988,  to  be 
effective  February  1.  ^68  Ifaso^  Jaar 
30, 198&,  Interim  regulaitiona  reflectiag  it* 
provisioB*  were  also  pubiiohed  en  July 
21, 1983.  Howeveiv  sectiaa  263S  of  Puhi 
L  98-369,  effective  October  1, 108< 
struck  out  subsection  (a)  of  sectioo  MS. 
We  have,  therefore,  removed  {l4ft8J>155 
and  416.1156  of  the  interim  regulations 
and  have  made  correspoadlBg  changes 
to  SS  416.1124,  416.1161,  and  410.1201  of 
the  interim  regulations  to  remove  the 
references  to  the  home  energy  exclusion 
added  by  section  545.  Public  commeato 
which  were  received  on  the  interim 
home  energy  assistance  regulations  are 
addressed  in  these  final  regulations 
implementing  die  rules  on  certain 
support  and  maintenance  assiatancv. 

Section  404  of  Pub.  L.  8Bn2X.  enactaA 
April  20, 1983  and  efEecttve  frooK  May  1, 
1983  dirough  Septemfau  30,  MM. 
amended  section  IttZtbJCt^  tt  the  Act 
Section  2630  of  Pub.  L  98-3001  snartrd 
July  18, 1984  and  effective  from  October 
1, 1984  through  September  3a  1987  made 
the  same  changes  to  section  1612(b^l3) 
of  the  Act  as  did  section  404  of  Pub.  L. 
98-21.  The  provisions  of  section 
1612(b)(13),  as  amended  by  section  2838 
of  Pub.  L  98-369  provide  that  certain 
support  and  maintenance  assistmce 
will  not  be  counted  as  income  wien 
determining  an  indlviduars  eligibility  for 
and  the  amount  of  SSI  payments. 
Support  and  maintenance,  as  used  in 
this  document,  includes  assistance  ia 
meeting  the  costs  of  home  energy. 

Under  these  rules,  the  siipport  and 
maintenance  assistance  must  be 
certified  in  writing  by  the  appropriate 
State  agency  as  both  provided  on  the 
basis  of  need  and  (1)  provided  fai  kfiid 
by  a  private  nonprofit  ongaaiEaliaM^ar 
(2)  furnished  in  cash  as  iB,kiad  bjr  a 
supplier  of  home  heatiag  oil  at  pa,  by 
an  entity  providing  hoow  meigy  wdiose 
revenues  are  priinarily  derived  aa  a 
rate-of-retum  basis  r^^ated  l^  a  StaAa 
or  Federal  govemmeatal  eatiity,  or  by  a 
municipal  utility  provit^ig  home  ener^. 

In  addition,  any  support  and 
maintenance  assistance  which  we  do 
not  count  as  income  will  not  be 
considered  a  resource.  This  poli^  ia 
necessary  in  order  for  us  to  carry  out 
this  legislative  intent  that  this  assistance 
not  be  used  to  reduce  or  deny  SSI 
payments. 

We  will  not  count  certaia  support  and 
maintenance  assistance  provided  to  an 
SSI  claimant  or  his  or  her  hieligible 
spouse,  parent,  sponsor  (or  a  sponsor's 
spouse)  of  an  alien,  or  essentiel- person. 
In  addition,  we  will  not  consider  tftia 


assistance-  nt  determining  a  pre  rate 
share  of  hoasehold  operattwg  expenses 
under  the  rules  in  \  416.1133.  These 
poficiea  ase  also  necessary  to  carry  aut 
the  legisladve  iatraxt  dtat  cortma 
assistance  not  affect  an  individuaTsSSI 
eligibility  or  pesmient  amouiU.  To  count 
support  and  maintenance  assistance 
provided  to  an  individual  whose  income 
and  resources  are  deemed  to  be  the 
income  and  resources  of  the  SSI 
claimant  or  to  any  person  who  lives  in 
an  SSI  claimant's  household  would 
defeat  the  purpose  of  this  statutory 
provision. 

Section  2839  of  Pub.  L  98-360  also 
applieafeatfaft  Aid  to  Families  with 
Depeadnl  Children  (AFDC)  program. 
(Regulations  for  the  AFDC  program  are 
also  OMitained  in  this  issue  of  the 
Federal  Register.)  However,  for  the 
ADFC  program  the  exclusions  are  at 
State  option  rather  than  mandatory.  In 
ad<fiioi^adtfhRa«defiidtfbn  of 
support  and  maintenance  has  been  used 
for  tha  AFDC  program.  As  a  result  there 
will  be  situations  in  which  assistance 
wilt  be  provided  to  joint  AFDC /SSI 
househofds  and  excluded  only  under 
one  of  Ike  two  pcograms.  We  had  to 
determine  how  to  treat  such  assistance. 
Under  the  AFDC  program  the  State  will 
be  requned  to  prorate  the  assistance 
furnishecl  to  a  household  in  order  to 
detetmine  what  portion  is  attributable  to 
the  APDC  mambers  of  the  household. 
We  considered  a  stodiar  provision  for 
the  SSI  program  in  cases  in  which 
assistance  would  be  counted  for  SSI 
purpoees  bat  excluded  under  the  AFDC 
proyaaabacaase  of  the  different 
detinitiona  of  support  and  maintenance 
assistance  for  die  two  programs.  We 
decided  net  to  include  a  nde  for  SSI 
purpaaes.  The  AFDC  program,  which 
payabeaafiia  based  on  the  family  unit, 
considers  any  income  of  a  member  of 
the  jaett  as  income  not  to  the  individual 
but  to  the  entire  unit  The  SSI  program 
pays  benefits  to  individual  claimants 
and  thoefore  ordy  eoasiders  as  income 
caah'araAaa  iftaawiaaaived  by  die  SSI 
clainunf  Iba^he  or  she  can  use  to  meet 
food,  clothing  or  shelter  needs.  Under 
our  deeming  regulations  at  20  CFR 
416.1161(a].  we  do  not  deeia  to  an  SSI 
claimant  income  counted  or  excluded  in 
figuring  the  AFDC  pnym^pt  o£  aa 
indivfduaf  whose  income  would  be 
deemed  to  the  SSI  claimant  Thus,  if 
assistance  is  provided  to  a  joint  AFDCf 
SSI  householdand  it  is  established  that 
it  was  received  by  an  individual  other 
than  the  SST  cTaimaat  il  is  not  income  to 
the  SSI  clahnant.  If  it  is  not  established 
that  any  one  individual  received  the 
assistance  but  rather  that  it  was 
received  by  the  entire  household,  any 
income  will  be  allocated  equaHy  among 


the  members  to  (fefenntnewfaet  poitiuB 
is  iiKOHie  (o  the  SSI  dtaimanl  Since  this 
is  a  part  of  determining  whether  the  SSS 
claimant  hes  income,  we  did  not  betteve 
it  was  necessary  to  include  a  piovisiun 
to  this  effect  in  these  regulations. 

Regulatory  Proviaieaa 

The  rules  in  S  418.1157  reflect  die 
statutory  provision  regarding  the 
exclusion  of  support  and  maintenance 
assistance  and  provide  necessary 
definitions.  We  have  defined  "support 
and  maintenance"  assistance  as  cash 
provided  to  meet  feed,  clothing,  or 
shelter  needs  or  as  in-kind  support  and 
maintenance  as  defined  in  {  416.1121(hl, 
which  is  limited  to  food,  clothing,  or 
shelter.  In  this  definition  we  have 
retained  the  SSI  program's  long  standing 
definition  of  support  and  maintenance 
as  food,  clothing  and  shelter.  That 
definition  is  an  integral  part  of  the 
program.  Payments  under  the  SSI 
program  have  always  been  intended  to 
assist  an  individual  in  meeting  his  or  her 
basic  needs  for  food,  clothing  and 
shelter.  Section  1612(a)(2]  has  always 
required  that  in-kind  support  and 
maintenance  be  counted  as  income  for 
SSI  purposes.  In  implementing  section 
1612(a)(2)  of  the  Act  we  have  defined  in- 
kind  support  and  maintenance  as  food, 
clothing  and  shelter.  This  assures  thet  if 
an  individual's  basic  need  of  food, 
clothing  or  shelter  are  being  met  i>y 
other  sources,  SSI  benefits  are  not  paid 
to  meet  the  same  needs.  Thus,  for  the 
SSI  program,  the  concepts  of  "basic 
needs"  and  "support  and  maintenance" 
are  sjmonymous. 

Since  the  statute  provides  that  support 
and  maintenance  assistance  includes 
assistance  to  meet  the  costs  of  home 
energy,  the  definition  of  support  and 
maintenance  assistance  includes  home 
energy  assistance.  We  have  defined 
home  energy  assistance  as  assistance 
related  to  meeting  the  costs  of  heating  or 
cooling  a  home  and  have  listed 
examples  of  such  assistance. 

We  have  defined  1>a8ed  on  need** 
generally  in  terms  of  whether  the 
sui^jort  and  maintenance  assistance 
was  provided  for  the  purposes  of 
support  and  maintenance  for  an  SSI 
claimant  rather  than  in  terms  of 
assistance  provided  to  individuals  widi 
limited  income.  We  have  defined  based 
on  need  in  this  manner  since  it  is 
implicit  that  if  the  assistance  is  provided 
to  an  SSI  claimant  it  is  provided  to  an 
individual  with  limited  income.  We 
expressly  limited  the  definition  of 
"based  on  need"  to  volunteiry  assistance 
rather  than  include  assistance  provided 
on  the  basis  of  an  obligation.  We  so 
limited  the  definition  because  of 
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congressional  intent  that  section 
1612(b](13)  of  the  Act,  as  amended  by 
section  2639  of  Pub.  L  98-369,  encourage 
the  private  sector  to  provide  assistance 
to  individuals  and  families  with  low 
income. 

The  rules  in  S  416.1157  also  discuss 
what  support  and  maintenance 
assistance  we  do  not  count  as  income. 
This  section  states  that  we  will  not 
count  as  income  certain  support  and 
maintenance  assistance  received  by  an 
SSI  claimant,  his  or  her  ineligible 
spouse,  parent,  sponsor  (or  a  sponsor's 
spouse]  of  an  alien,  or  essential  person. 
This  section  also  states  that  we  will  not 
consider  such  assistance  in  determining 
a  pro  rata  share  of  household  operating 
expenses  under  S  416.1133. 

We  have  made  conforming  changes  in 
9  416.1124  to  provide  that  we  will  not 
count  as  unearned  income  certain 
support  and  maintenance  assistance. 
We  have  also  revised  {  416.1161  to 
provide  that  we  will  not  count  such 
assistance  provided  to  an  ineligible 
spouse,  an  ineligible  parent  or  essential 
person.  In  addition,  we  have  revised  the 
definition  of  resources  in  5  416.1201(a), 
to  provide  that  support  and  maintenance 
assistance,  which  we  do  not  count  as 
income  under  S  416.1157,  is  not  a 
resource. 

Comments  Received  Following 
Publication  of  the  Proposed  Rules 

These  regulations  were  pubUshed  as 
proposed  rules  on  May  24. 1985  (50  FR 
21457).  Interested  parties  were  given  60 
days  to  submit  comments.  We  received 
letters  from  four  sources — one  State 
agency,  a  public  utility,  and  two  gas  and 
electric  trade  associations—commenting 
on  the  proposed  changes  to  the  SSI 
regulations.  We  are  at  this  time  also 
responding  to  comments  received 
following  publication  on  July  21, 1983  (48 
FR  33256)  of  interim  changes  to  the  SSI 
regulations  relating  solely  to  home 
energy  assistance.  We  received  letters 
from  four  sources— one  State  agency, 
two  public  utilities  and  an  electric  trade 
association— commenting  on  the  SSI 
changes  following  that  publication. 
Those  regulations  have  since  expired,  as 
has  the  initial  home  energy  assistance 
legislation.  However,  many  of  the  points 
raised  by  commenters  on  those 
regulations  also  apply  to  the  regiilations 
on  support  and  maintenance  assistance 
(which  includes  home  energy 
assistance).  Several  writers  wrote  to 
support  the  proposed  rules.  Others, 
while  expressing  support  of  the 
proposed  rules,  suggested  specific 
changes.  We  have  addressed  all 
comments  below.  Comments  regarding 
the  proposed  changes  to  the  AFDC 
program  regulations  are  discussed  in  the 


preamble  to  those  regulations  also 
contained  in  this  issue  of  the  Federal 
Register. 

Comment:  Several  writers  requested 
that  we  revise  the  final  regulations  to 
allow  for  the  exclusion  from  countable 
income  of  support  and  maintenance 
assistance,  including  home  energy 
assistance,  that  is  given  in  cash  by  a 
private  nonprofit  agency.  These 
regulations  now  provide  only  for  the 
exclusion  of  assistance  that  is  given  in 
kind  by  a  private  nonprofit  agency. 
Assistance  provided  in  cash  or  in  kind 
by  a  suppher  of  home  energy  is  not 
counted  as  income  and  the  writers 
suggest  that  the  same  exclusion  be 
extended  to  assistance  from  private 
nonprofit  agencies. 

Response:  Section  1612(b)(13)  of  the 
Social  Security  Act  which  these 
regulations  implement,  limits  the 
exclusion  of  assistance  from  nonprofit 
organizations  to  assistance  which  is 
furnished  in  kind.  Since  the  law  is  clear 
on  this  point  we  cannot,  by  regulations, 
go  further  than  the  law  itself.  We  are, 
therefore,  unable  to  adopt  the  writers' 
suggestions. 

Comment:  One  writer  interpreted  the 
proposed  regulations  as  requiring  that 
cash  assistance  funded  by  a  utility 
company  but  provided  through  a  private 
nonprofit  agency  be  counted  as  income. 
The  writer  was  concerned  with  the 
impact  the  restriction  against  exclusion 
from  income  of  cash  furnished  by 
private  nonprofit  agencies  would  have 
on  programs  which  channel  private 
funds,  such  as  cash  from  a  municipal 
utility  company,  to  needy  individuals 
through  private  nonprofit  agencies. 

Response:  The  statute  provides  that 
support  and  maintenance  assistance 
based  on  need  which  is  furnished  by  a 
municipal  utility,  a  rate-of-retum  entity, 
or  a  suppher  of  home  heating  oil  or  gas, 
whether  in  cash  or  in  kind,  is  excluded. 
This  applies  whether  the  entity 
furnishes  the  assistance  direcUy  to  the 
recipient  of  the  aid  or  whether  the  aid  is 
channeled  to  the  recipient  through  a 
private  nonprofit  organization. 

Comment:  Another  writer  pointed  out 
that  the  definition  of  a  "rate-of-retum" 
entity  incorrecUy  states  that  such  an 
entity's  rates  are  established  by  a  State 
or  Federal  governmental  body.  He  states 
that  such  State  and  Federal  bodies 
(frequently  called  commissions)  do  not 
establish  rates  but  rather  determine 
whether  rates  established  by  the  utilities 
are  just  and  reasonable. 

Response:  The  writer  is  correct  and 
we  have  revised  the  definition  of  a  rate- 
of-retum  entity  by  removing  the 
reference  to  "established". 


Comment  One  writer  suggested  that 
we  revise  the  definition  of  in-kind 
income  (in  20  CFR  416.1102)  to  make 
clear  that  in-kind  income  includes 
vouchers  and  third-party  checks.  The 
writer  further  suggested  that  other 
sections  of  the  regulations  pertaining  to 
In-kind  income  be  similarly  revised. 

Response:  Section  416.1102  of  our 
regulations  defines  in-kind  income  as 
not  cash  but  food,  clothing,  or  shelter  or 
something  that  can  be  used  to  get  one  of 
these.  It  seems  clear  that  vouchers  and 
third-party  checks  that  can  be  used  to 
get  food,  clothing,  or  shelter,  are  not 
cash,  meet  the  definition  in  §  416.1102, 
and  are.  therefore,  in-kind  income  for 
SSI  purposes.  We  are.  therefore,  making 
no  changes  to  the  regulations  at  this 
time. 

Comment  Another  writer  pointed  out 
that  our  regulations  do  not  define  or 
discuss  "certification"  and  stated  that 
he  assumes,  therefore,  that  each  State 
has  maximum  flexibility  to  design  the 
certification  procedure. 

Response:  The  writer  is  correct  in  his 
assumption  that  "certification"  is  not 
defined  in  these  regulations  so  as  to 
provide  the  States  with  maximum 
flexibility  in  the  certification  process. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  mle  under  Executive 
Order  12291.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  will  impose  no  new 
reporting  or  recordkeeping  requirements 
requiring  clearance  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  they  primarily  affect  individuals 
and  States.  States  which  will  be  affected 
are  those  which  supplement  the  Federal 
SSI  benefit  and  those  States  where 
Medicaid  eligibility  is  tied  to  SSI  benefit 
payments.  However,  a  regulatory 
flexibility  analysis  as  required  under 
Pub.  L  96-354.  the  Regulatory  Flexibility 
Act  is  not  required. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program] 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disability 
benefits,  Public  assistance  programs. 
Supplemental  Seciunty  Income  (SSI). 


Dated:  July  21. 1906. 
Dorcas  R.  Hardy, 

Commissioner  of  SociatSecurity~ 

Approved:  August  6,  I98B. 
Otis  R.  Bowen, 
Secretary  of  Health  and  Human  Services. 

PART  416— [AMEIIOEO] 

Part  416  of  Chapter  II!  of  Title  20  of 
the  Code  of  Federal  Regnlations  is 
amended  to  read  as  foRowsr 

1.  The  authority  citation  for  Subpart  K 
of  Part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  lltJZ,  Ifloe.  1611. 1612;  1613, 
1614,  and  1631.  of  the  Sodai  Seenrity  Act  at 
amended;  see.  211  of  Pub.  L  SS-flS:  42  15S.C, 
1302. 1381a.  138Z  13a2a,  1382b,  13S2c.  aad 
1383,  Sec.  2639  of  Pub.  L.  96-36a 

2.  Section  416.1124  is  amended  by 
revising  paragraph  (cRTO^  to  read  as 
follows: 

9416.1124    (Mcamediocomawsdonot 
ceuat 

*        *        •        *        • 

(cl*  •  • 

(10)  Certain  support  and  maintenance 
assistance  aa  described  in  9  419.1157; 


§9  416.1195  and  416.1196    fRemoved) 

3.  Part  416  is  amended  by  removing 
99  416.1155  and  416.1156. 

4.  A  new  9  416.1157  is  added  to  read 
as  follows: 

§416.1197    Support  and  lainisnsnce 


(a)  General  Section  2838  of  Pub.  L 
9&-369,  effective  October  1, 1964  throu^ 
September  1987,  amended  section 
1612(b)(13)  to  provide  that  certain 
support  and  maintenance  assistance, 
which  includes  home  energy  assistaiice. 
be  excluded  from  countable  iacoate  for 
SSI  purposes.  This  section  discusses 
how  we  apply  section  1612(b)(ia). 

(b)  Definitioaa.  For  support  and 
maintenance  assistance  purposeSi — 

"Appropriate  State  agency"  means  the 
agency  designated  by  the  chief 
executive  officer  of  the  Slate  to  haiuSe 
the  State's  respoosibiUties  as  set  out  in 
paragraph  (c)  of  this  section. 

"Based  on  need"  means  that  the 
provider  of  the  assistance:  (1)  Does  not 
have  an  express  obligatioa  to  provide 
the  assistance;  (2)  States  that  the  aid  is 
given  for  the  purpose  oE  support  or 
maintenance  assistance  or  for  home 
energy  assistance  (e.g.,  vouchers  for 
heating  or  cooling  bills,  storm  doors): 
and  (3)  Provides  the  aid  for  an  SSI 
claimant  a  member  of  the  household  in 
which  an  SSI  claimant  Kres  or  an  SSI 
claimant's  ineligible  spouse,  parent, 
sponser  for  the  sponsor's  spouse)^  of  an 
alien,  or  essential  person, 


"Private  nonprofit  agency"  means  a 
religions,  charitable,  educational,  or 
other  organization  such  as  described  ia 
section  501(c)  of  the  Intemal  Revenue 
Code  of  1954.  (Actual  tax  exempt 
certification  by  HIS  is  not  necessary.) 

"Rate-of-retum  entity"  means  an 
entity  whose  revenues  are  primarily 
received  from  the  entity's  charges  to  the 
public  for  goods  or  services  and  such 
charges  are  based  on  rates  regulated  by 
a  State  or  Federal  governmental  body. 

"Support  and  maintenance 
assistance"  means  cash  provided  for  the 
purpose  of  meeting  food,  clothing,  or 
shelter  needs  of  in-kind  support  and 
maintenance  as  defined  m  9  416.1121(h]. 
Support  and  maintenance  assistance 
includes  home  energy  assistance.  Home 
energy  assistance  means  any  ttssistance 
related  to  meeting  the  costs  of  heating  or 
cooling  a  home.  Home  energy  assistaiice 
includes  such  items  as  pa3mnent8  of 
utility  service  or  bulk  fuels:  assistance  m 
kind  such  as  portable  heaters,  fans, 
blankets,  storm  doors,  or  other  items 
which  help  reduce  to  costs  of  heating 
and  cooling  such  as  conservation  or 
weatherization  materials  and  services: 
etc. 

(c)  What  assistance  we  do  not  count 
as  income.  We  do  not  coimt  as  income 
certain  support  and  maintenance 
assistance  received  on  or  after  Ocfober 
1, 1984  and  before  October  1, 1987  by 
you  or  your  mebgiWe  spouse,  parent, 
sponsor  (or  your  sponsor's  spouse)  if 
you  are  an  aKen.  or  an  esseittiat  person. 
We  also  do  not  considinr  certain  support 
and  maintenance  assistance  in 
determining  a  pro  rata  share  of 
household  operating  expenses  trader 
9  416.1133.  We  do  net  count  that 
assistance  wMch  is  certified  ia  writing 
by  the  appropriate  State  agency  to  be 
both  based  on  need  and — 

(1)  Provided  in  kind  by  a  private 
nonprofit  agency;  or 

(2)  Provided  in  cash  or  in  kind  by — 
(i)  A  suppRer  of  h«ei»  Weting  oS  or 

gas; 

(ii)  A  rate-of-cetura  entity  providing 
home  eneigy,  or  /■ 

(iii)  A  municipal  utility  providing 
home  energy. 

5.  Section  416.1161  is  amended  by 
revision  paragraphs  (a)tl7)  and  (b)  to 
read  as  follows: 


9416.1161    Inconeofan 
Ineligible  paren 
deeming  purposes. 


itW 


for 


(a)*  *  * 

(17)  Certain  support  and  manHenanca 
assistance  as  desoibed  in  9  41&.1157(c^ 

(b)  For  an  essential  person.  We 
include  all  of  an  essential  person's 
income  as  defined  in  9  41&llQa,  except 


for  siqjport  and  maintenance  assist 
as  described  in  9  416.1157  and  income 
excluded  under  Federal  laws  other  than 
the  Social  Security  Act  {See  the 
appendix  to  tliis  subpart.) 

*  *        •        *        • 

6.  The  authority  citation  for  Subpart  L 
of  Part  416  is  revised  to  read  as  follows: 

Authoiity:  Sees.  1102. 1602. 1611.  VSll,  M13, 
1614(0.  and  1631  of  the  Social  Security  Act^. 
as  amended:  Sec.  211  of  Pub.  L  93-68;  42 
U.S.C  1302. 1381a,  1382. 1382a.  1382b. 
1382c(^,  and  Sec.  2839  of  Pnb.  L  96-360. 

7.  Section  416.1201  is  amended  l^ 
revising  the  last  sent^ice  in  pnrngraph 
(a)  to  read  as  follows: 

9416.1201    Resources;  generriL 

(a)  Resources;  defined.  *  •  *  In 
addition,  support  and  maintenance 
assistance  not  counted  as  income  under 
9  416.1157tc)  will  not  be  considered  a 
resource. 

•  •        *        •        • 

[FR  Doc.  86-24160  Filed  10-28-a6(  •c4&  sa^ 
BiujMB  COM  ttwt-n-m 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part*  274  and  277 

School  Construction  Contracts  or 
Service*  for  Tribally  Operated 
Previously  Private  Schools  and  SctK>ol 
Construction  Contracts  for  Put>llc 
Schools;  Information  Collscttpwe 

September  17, 1988. 

AttBiCV:  Bureau  of  Indian  fiiSaan, 

Interior. 

action:  Final  rule. 

summary:  The  Bureau  is  amending  its 
program  regulations  by  publishing  die 
statements  concerning  information 
collection  requirements  required  by  the 
Office  of  Management  and  Budget 
These  technical  amendments  are  being 
done  to  conform  with  5  CFR  1320  by 
codifying  such  statements  as  part  oif  its 
rules. 

EFFECTIVE  DATE:  November  28, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Woodrow  W.  Hopper,  Jr.,  Chiefs 
Division  of  Management  Research  and 
Evaluation.  Room  334-South  Interior. 
1951  Constitution  Avenue  NW., 
Washington.  DC  20245  (Telephone 
number  (202)  343-1942). 

SUPPLEMENTARY  INFORMATIOIC  The 

Paperworic  Reduction  Act  (April  1. 19S1) 
gave  the  Office  of  Management  and 
Budget  approval  authority  over  agenqp 
collections  of  informatioa  from  the 
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public.  The  Office  of  Management  and 
Budget  requires  that  an  agency  that  has 
collections  of  information  contained  in 
its  regulations  must  publish  approved 
0MB  control  numbers  for  such 
collections  in  the  Federal  Register  to 
ensure  that  this  information  is  available 
to  the  pubhc  and  that  it  is  included  in 
the  Code  of  Federal  Regulations. 

This  technical  amendment  includes 
only  OMB  control  numbers  for 
information  collection  requirements  in 
25  CFR  Part  274  and  25  CFR  Part  277. 

These  rules  are  procedural  in  natiire 
and  therefore  not  subject  to  notice  and 
comment  requirements  as  provided  by  5 
U.S.C.  553(b). 

List  of  Subjects 

25  CFR  Part  274 

Government  contracts,  Indians- 
eduction.  Indians-self  determination. 
School  construction. 

25  CFR  Part  277 

Government  contracts,  Indians- 
education,  Indians-self  determination. 
School  construction^ 

Accordingly.  25  CFR  Part  274  and  25 
CFR  Part  277  are  amended  as  set  forth 
below: 

PART  274— SCHOOL  CONSTRUCTION 
CONTRACTS  OR  SERVICES  FOR 
TRIBALLY  OPERATED  PREVIOUSLY 
PRIVATE  SCHOOLS 

1.  The  authority  citation  for  Part  274 
continues  to  read  as  follows: 

Authority:  Sees.  204  and  20a  Pub.  L  93-638, 
88  Stat.  2203.  2214-2216  and  2216-2217  (25 
U.S.C  458  and  456d). 

2.  A  new  {  274.6  is  added  to  subpart  A 
to  read  as  follows: 

S  274.6    Infonnation  coflectlon. 

The  information  collection 
requirements  contained  in  S  §  274.13. 
274.15  and  274.40  are  those  necessary  to 
comply  with  the  application 
requirements  of  the  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A^102.  The  Standard  Form  424  and 
attachments  prescribed  by  such  circular 
are  approved  by  OMB  under  44  U.S.C. 
3501  et  aeq.  and  assigned  approval 
number  0348-0006.  Sections  274.13, 
274.15,  and  274.40  describe  the  types  of 
information  that  would  satisfy  the 
application  requirements  of  Circidar  A- 
102  for  this  school  construction  program. 

Information  necessary  for  an 
application  for  Federal  assistance  will 
be  submitted  on  Standard  Form  424 
which  may  be  obtained  with  application 
materials  in  accordance  with  S  9  274.13, 
274.15  and  274.40.  This  information  is 
collected  for  the  purpose  of  applying  for 
Federal  assistance  and  will  be  used  in 


determining  eligibility.  The  obligation  to 
respond  is  a  requirement  to  obtain  a 
beneflt. 

PART  277— SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBUC  SCHOOLS 

3.  The  authority  citation  for  Part  277 
continues  to  read  as  follows: 

Authority:  Sec  207.  Pub.  L  93-«38;  88  Stat. 
2216  (25  U.S.C  458c(b). 

4.  A  new  S  277.5  is  added  to  subpart  A 
to  read  as  follows: 

9  277.5    Inf onnation  coHeetlon. 

The  information  collection 
requirements  contained  in  §S  277.30  and 
277.33  are  those  necessary  to  comply 
with  the  application  requirements  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-102.  The 
Standard  Form  424  and  attachments 
prescribed  by  such  circular  are 
approved  by  OMB  under  44  U.S.C.  3501 
et  seq.  and  assigned  approval  number 
0348-0006.  Sections  277.30  and  277.33 
describe  the  types  of  information  that 
would  satisfy  the  application 
requirements  of  Circular  A-102  for  this 
school  construction  program. 
Information  necessary  for  an  appUcation 
for  Federal  assistance  will  be  submitted 
on  Stcindard  Form  424  which  may  be 
obtained  with  application  materials  in 
accordance  with  S9  277.30  and  277.33. 
This  information  is  being  collected  for 
the  purpose  of  applying  for  Federal 
assistance  and  will  be  used  in 
determining  eligibility.  The  obligation  to 
respond  is  a  requirement  to  obtain  a 
heneht. 

Ross  O.  Swimmer, 
Assistant  Secretary,  Indian  Affairs. 
[PR  Doc.  86-24468  Filed  10-28-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4, 5, 7, 19, 240. 250,  and 
251 

rrj}.  ATF-242] 

Form  Number  Change  for  Forms  1648, 
1649.  and  1650 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasiuy. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  has 
combined  and  renumbered  ATF  Forms 
1648, 1649,  and  1650.  The  new  number  is 
ATF  Form  5100.31.  This  Treasury 


decision  amends  ATF  regidations  to 
reflect  the  number  change  by 
substituting  the  new  number  for  the  old 
ones.  The  revision  will  not  necessitate 
resubmission  of  any  forms  for  approval. 

EFFECTIVE  DATE:  November  28, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Ficaretta  or  Steve  Simon,  FAA. 
Wine  and  Beer  Branch.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226;  (202)  566-7628. 

SUPPLEMENTARY  INFORMATION:  For  the 
convenience  of  industry,  and  in  order  to 
reduce  Govenmient  paperwork,  three 
official  forms  relating  to  label  approval 
under  the  Federal  Alcohol 
Administration  Act  have  been  combined 
into  a  single  form.  The  three  forms  are: 
ATF  Form  1648  ("Application  for 
Certificate  of  Exemption  from  Label 
Approval").  ATF  Form  1649 
("Application  for  and  Certification  of 
Label  Approval  Under  Federal  Alcohol 
Administration  Act"),  and  ATF  Form 
1650  ("Certificate  of  Exemption  from 
Label  Approval  Under  the  Federal 
Alcohol  Administration  Act").  The  new 
form  is  ATF  Form  5100.31.  UUed 
"Application  for  and  Certification/ 
Exemption  of  Label/BotUe  Approval." 
Only  very  minor  revisions  have  been 
made  on  the  new  form.  Approvals 
already  granted  on  the  old  forms  shall 
continue  to  be  valid.  For  the  sake  of 
clarity  in  regulations,  ATF  has  decided 
to  issue  this  Treasury  decision,  so  that 
all  regulations  making  reference  to  the 
obsolete  forms  may  be  amended  to  refer 
to  the  new  form  number. 

Administrative  Procedure  Act 

As  authorized  by  Section  553  of  Title  5 
of  the  United  States  Code,  the  regxJatory 
changes  in  this  final  rule  are  being  made 
without  prior  notice.  Public  participation 
in  these  changes  is  deemed 
unnecessary,  since  this  decision  merely 
deletes  references  to  obsolete  forms  and 
inserts  instead  the  correct  form 
reference.  Therefore,  ATF  has 
determined  that  it  is  imnecessary  to 
issue  this  rule  with  notice  and  public 
comment  under  5  U.S.C.  553(b)  or 
subject  to  the  effective  date  limitation  of 
5  U.S.C.  553(d). 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  February  17  1981,  ATF  has 
determined  that  this  final  rule  is  not  a 
"major  rule"  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  ui  costs  or  prices 
for  consiuners,  individual  industries. 
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Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 
(c)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  analysis  (5  U.S.C.  604) 
are  not  applicable  to  this  final  rule, 
because  ATF  was  not  required  to 
publish  a  general  notice  of  proposed 
rulemaking  under  5  U.S.C.  553  or  any 
other  law. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule,  because  it 
imposes  no  requirement  to  collect 
information. 

Drafting  Information 

The  principal  author  of  this  document 
is  Steven  C.  Simon  of  the  FAA,  Wine 
and  Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Part  4 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Packaging  and  containers. 
Wine. 

27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Liquors,  Packaging  and 
containers. 

27  CFR  Part  7 

Advertising.  Beer,  Consumer 
protection,  Customs  duties  and 
inspection.  Imports,  Labeling. 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims,  Chemicals,  Customs  duties  and 
inspection.  Electronic  fund  transfers, 
Excise  taxes.  Exports,  Gasohol  Imports, 
Labeling,  Liquors,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Research,  Spices  and 
flavorings,  Siu^ty  bonds.  Security 
measures.  Stills,  Transportation,  U.S. 
possessions,  Vi-egar,  Warehouses, 
Wine. 


27  CFR  Part  240 

Administrative  practice  and 
procedure,  Authority  delegations, 
Claims,  Electronic  fund  transfers.  Excise 
taxes.  Exports,  Food  additives.  Fruit 
juices.  Labeling,  Liquors,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Research,  Scientific 
equipment.  Spices  and  flavorings.  Surety 
bonds.  Transportation,  Vinegar, 
Warehouses,  Wine. 

27  CFR  Part  250 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations,  Beer, 
Customs  duties  and  inspection. 
Electronic  fund  transfers.  Excise  taxes, 
Liquors,  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements,  Surety  bonds. 
Transportation,  U.S.  possessions. 
Warehouses.  Wine. 

27  CFR  Part  251 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations,  Beer. 
Customs  duties  and  inspection.  Excise 
taxes.  Imports,  Labeling,  Liquors, 
Packaging  and  containers.  Perfume. 
Reporting  and  recordkeeping 
requirements,  Transportation.  Wine. 

Issuance 

Accordingly.  Parts  4.  5.  7. 19.  240.  250 
and  251  of  Tide  27  of  Uie  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  4— LABEUNG  AND 
ADVERTISING  OF  WINE 

Paragraph  1.  The  authority  citation  for 
Part  4  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Section  4.40  is  amended  by 
replacing  the  words  "Form  1649." 
wherever  they  appear,  with  the  words 
"ATF  Form  5100.31." 

Par.  3.  Paragraph  (a)  of  S  4.50  is 
amended  by  replacing  the  words  "Form 
1649"  with  the  words  "ATF  Form 
5100.31." 

Par.  4.  Paragraph  (b)  of  S  4.50  is 
amended  by  replacing  the  second 
sentence  with  the  following: 
"Application  for  exemption  shall  be 
made  on  ATF  Form  5100.31  in 
accordance  vnih  instructions  on  the 
form.  If  the  application  is  approved,  a 
certificate  of  exemption  will  be  issued 
on  the  same  form." 

PART  5— LABEUNG  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Par.  5.  The  authority  citation  for  Part  5 
continues  to  read  as  follows: 


Authority:  28  U.S.C.  5301.  7805:  27  U.S.C 
205. 

Par.  6.  Paragraphs  (a)  and  (b)  of  §  5.51 
are  amended  by  replacing  the  words 
"Form  1649,"  wherever  they  appear, 
with  the  words  "ATF  Form  5100.31." 

Par.  7.  Paragraph  (d)  of  S  5.51  is 
amended  by  replacing  the  words  "Forms 
1649"  with  the  words  "ATF  Forms 
5100.31." 

Par.  8.  Paragraph  (a)  of  S  5.55  is 
amended  by  replacing  the  words  "Form 
1649"  with  the  words  "ATF  Form 
5100.31." 

Par.  9.  Paragraph  (b)  of  S  5.55  is 
amended  by  replacing  the  words  "Form 
1650"  with  the  words  "ATF  Form 
5100.31,"  and  by  replacing  the  words 
"Form  1648"  wiUi  die  words  "diat  form." 

PART  7— LABEUNG  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Par.  10.  The  authority  citation  for  Part 
7  continues  to  read  as  follows: 

Authority:  27  U.S.C  205. 

Par.  11.  Section  7.31  is  amended  by 
replacing  the  words  "Form  1649," 
wherever  they  appear,  with  the  words 
"ATF  Form  5100.31." 

Par.  12.  Section  7.41  is  amended  by 
replacing  the  words  "Form  1649." 
wherever  they  appear,  with  the  words 
"ATF  Form  5100.31." 

PART  19-DISnLLED  SPIRITS 
PLANTS 

Par.  13.  The  authority  citation  for  Part 
19  continues  to  read  as  follows: 


5001,5002,5004-6006, 
5066,  5101.  5111-5113, 
5178-5181,  5201-5207. 
5231,  5232.  5235,  5238, 
5301,  5311-5313,  5362. 
5551-5555,  5559,  5561, 
6001,  6065,  6109.  6302, 
31  U.S.C.  9301.  9303, 


Authority:  28  U.S.C. 
5008,  5041,  5061,  5062. 
5171-5173,  5175,  5176. 
5211-5215,  5221-5223, 
5241-6243,  5271.  5273, 
537a  5373,  5501-5505, 
5562,  5601.  5612,  5682. 
6311.  6676,  7510,  7805: 
9304,9306. 

Par.  14.  Section  19.633  is  amended  by 
replacing  the  words  "Form  1649/ 
.5100.31,"  wherever  they  appear,  with 
the  words  "ATF  Form  5100.31";  and  by 
replacing  the  words  "Forms  1649/ 
5100.31"  in  paragraph  (b)  with  the  words 
"ATF  Forms  5100.31." 

PART  240— WINE 

Par.  15.  The  authority  citation  for  Part 
240  is  revised  to  read  as  follows: 

Authority:  26  U.S.C.  5001.  5008  5041,  5042, 
5044,  5061,  5062,  5111-5113,  5121.  5122,  5142, 
5143,  5173,  5206,  5214,  5215.  5332,  5351,  5353, 
5354,  5356-5358,  5361,  5362,  5364-5373,  5381- 
5388.  5391,  5392,  5551,  5552,  5661,  5662,  5634, 
6065,  6091,  6109,  6301,  6302,  6311,  6651,  6676, 
7011,  7302.  7342,  7502,  7503.  7606,  7805,  7851; 
31  U.S.C.  9301.  9303,  9304,  9306. 
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Par.  16.  Section  240.S80  is  amended  by 

removing  the  words  "Form  1649"  and 
the  comma  following  them,  and  by 
replacing  the  words  "Form  1650"  with 
the  words  "ATF  Form  5100.31." 

PART  250-UQUOR8  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Par.  17.  The  authority  citation  for  Part 

250  is  revised  to  read  as  follows: 

Authority:  28  U.S.C.  5001.  5007.  5008.  5041. 
5051.  5061,  5111.  5112.  5114.  5121.  5122.  5124, 
5146,  5205,  5207,  5232.  5301.  5314.  5555,  6001, 
6301.  6302.  6804.  7101.  7102.  7651.  7652.  7805; 
31  use.  9301,  9303,  9304.  9306. 

Par.  16.  Section  250.314  is  amended  by 
replacing  the  words  "Form  1649/ 
5100.31,"  wherever  they  appear,  with  the 
words  "ATP  Form  5100.31":  and  by 
replacing  the  words  "Forms  1649/ 
5100.31."  wherever  they  appear,  with  the 
words  "ATF  Forms  Sioasi." 

PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINE,  AND  BEER 

Par.  19.  The  authority  citation  for  Part 

251  is  revised  to  read  as  follows: 

Autbority:  28  U.S.C.  5001,  5041,  50S1,  50&4, 
5061,  Sill,  5112.  5114,  5121.  5122,  5124,  5201, 
5205.  5207.  5232.  5273.  5301,  5313.  5365.  5555. 
5662.6302.7805. 

Par.  20.  Section  251.58  is  amended  by 
replacing  the  words  "(Form  1649),"  in 
the  first  sentence,  with  the  words  "on 
ATF  Form  510a31 ";  by  removing  the 
words  "(Form  1649)"  from  the  second 
sentence:  and  by  replacing  the  words 
"(Form  1650),"  in  the  second  sentence, 
with  the  words  "on  ATF  Form  510a31," 

Par.  21.  The  second  sentence  of 
9  251.59  is  amended  by  removing  the 
words  "(Form  1649),"  and  by  replacing 
the  words  "(Form  1650)"  with  the  words 
"on  ATF  Form  5100.31." 

Par.  22.  Section  251.204  is  amended  by 
replacing  the  words  "Form  1649/ 
5100.31,"  wherever  they  appear,  with  the 
words  "ATF  Form  510a31":  and  by 
replacing  the  words  "Forms  1649/ 
5100.31,"  wherever  they  appear,  with  the 
words  "ATF  Forms  5100.31.'* 

Signed:  September  18, 1988. 
W.T.  Drake, 
Acting  Director. 

Approved:  October  14, 1988. 
MidiMlRUiM. 

Acting  Assistant  Secretary  (Enforcement). 
[PR  Doc  86-24473  Filed  10-28-88;  8:4%  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offic«  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Approval  of  Permanent  Program 
Amendmenta  for  the  State  of  Ohio 

AQENCY:  Onice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Final  rule. 

summary:  OSMRE  is  announcing  the 
approval  of  certain  amendments  to  the 
Ohio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

By  letter  dated  July  10, 1986.  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Reclamation,  submitted 
proposed  amendments  to  Ohio's 
regulatory  program  at  Ohio 
Administrative  Code  (OAC)  1501:13-9- 
06.  These  are  Ohio's  use  of  explosives 
rules.  OSMRE  published  a  notice  in  the 
Federal  Register  on  August  14, 1988, 
inviting  public  comment  on  the 
adequacy  of  the  proposed  amendments 
(51  FR  29112).  The  public  comment 
period  closed  on  September  15, 1986. 

After  providing  an  opportunity  for 
public  comment  and  conducting  a 
thorough  review  of  the  program 
amendments  and  the  public  comments 
received,  the  Director  of  OSMRE  has 
determined  that  the  amendments  meet 
the  requirements  of  SMCRA  and  the 
Federal  regulations.  Accordingly,  the 
Director  is  approving  these  program 
amendments.  The  Federal  rules  at  30 
CFR  935  which  codify  decisions  on  the 
Ohio  program  are  being  amended  to 
implement  this  decision. 
EFFECnvt  DATE  October  29, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  Rose  Hatfield.  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  202.  2242  Hamilton  Road, 
Columbus,  Ohio  43232;  Telephone:  (614) 
866-0578. 

SUPPLEMENTARY  INFORMATION: 

L  Bacliground 

The  Ohio  program  was  approved 
effective  August  16, 1982.  by  the  notice 
published  in  the  August  10, 1982  Federal 
Register.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  fmdings.  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 


program  can  be  found  in  the  August  10. 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11  and  935.15. 

0.  Discussion  of  Amendments 

By  letter  dated  July  10. 1986,  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Reclamation  (ODNR). 
submitted  proposed  amendments  to  the 
use  of  explosives  rules  at  OAC  1501:13- 
9-06.  The  proposed  amendments  consist 
of  the  following: 

(1)  1501:13-9-06(A)(4)  defmes  a 
"certified  mine  foreman"; 

(2)  1501:13-9-06(A)(5)  requires  any 
certified  blaster  responsible  for  blasting 
operations  to  give  direction  and  on-the- 
job  training  to  uncertified  persons  on  the 
blasting  crew; 

(3)  1501:13-9-06(A)(7)  requires  that 
copies  of  the  blasting  plan  and  the 
permit  map  be  kept  at  the  permit  site  or 
at  the  mine  office  closest  to  the  permit 
site; 

(4)  1501:13-9-06(C)(2)  extends  the  time 
in  which  a  permittee  or  permit  applicant 
must  conduct  a  preblast  survey  and 
prepare  a  written  report  to  forty-five 
days: 

(5)  1501:13-9-06(q(5)  requires  the 
permittee  to  give  the  resident  or  owner 
of  a  dwelling  or  structure  a  copy  of  any 
preblast  survey  performed  by  the 
permittee  without  the  written  request  of 
the  resident  or  owner, 

(6)  1501:13-9-06(E)(4)  requires  the 
certified  blaster  to  define  the  limits  of 
danger  from  flyrock;  it  also  requires  the 
certified  mine  foreman  to  keep  people 
out  of  the  blasting  area  until  it  is  all 
clean 

(7)  1501:13-»-06(E)(5)  requires  the 
preblast  warning  signal  to  be  repeated  if 
the  blast  does  not  occur  within  two 
minutes  of  the  signal; 

(8)  1501:13-9-06(E)(6)  requires  all 
permit  applications  submitted  after 
January  1, 1988,  to  contain  standard 
warning  and  all-clear  signals; 

(9)  1501:13-0-06(F)(2)(a)  prohibiU 
blasting  within  three  hundred  feet  of 
public  water  towers,  public  reservoir 
dams,  transmission  lines,  tuimels  or 
major  oil  and  gas  distribution  pipelines, 
except  where  written  permission  is 
obtained  from  the  controlling  authorities 
or  owners  on  a  prescribed  form: 

(10)  1501:13-0-06(F)(2)(b)  prohibits 
blasting  within  500  feet  of  an  active 
underground  mine  imless  permission  is 
obtained  on  a  prescribed  form; 

(11)  1501:13-9-06{F)(13)  requires  all 
seismic  measuring  systems  used  to 
prove  compliance  with  the  ground 
vibration  limits  to  have  an  upper-end 
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flat-frequency  response  of  at  least  200 
hertz  and  a  lower-end  flat-frequency 
response  no  higher  than  5  hertz; 

(12)  1501:13-9-06{G)(3)(n)  requires  a 
statement  of  the  type  of  blasting 
machine  or  other  power  source,  and 
types  of  tnmklines  and  downline 
systems  used,  if  not  readily  apparent 
from  other  information  in  the  blast 
record; 

(13)  1501:13-9-O6(G)(3)(v)  deletes  the 
requirement  to  describe  any  misfired 
explosive  charge; 

(14)  1501:13-9-O6(G)(4)  requires  when 
using  bulk  explosives,  completion  of 
data  in  the  blast  record  as  soon  as  the 
quantity  of  bulk  explosives  is 
determined;  and 

(15)  miscellaneous  corrections  of 
typographical  errors. 

On  August  14, 1986,  OSMRE  published 
an  announcement  of  the  receipt  of  the 
amendments  and  invited  public 
comment  on  the  adequacy  of  the 
proposed  amendments  (51  FR  29112). 
The  notice  stated  that  a  public  hearing 
would  be  held  only  if  requested.  A 
request  for  a  hearing  was  made  and 
later  withdrawn;  therefore,  a  hearing 
was  not  held.  The  comment  period 
closed  on  September  15. 1986.  One 
public  comment  was  received. 

ni.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendments  submitted 
by  Ohio  on  August  14. 1986,  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and 
encourage  States  to  bring  their  programs 
into  comformity  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

Ohio  Administrative  Code 

1501:13-9-06  (A)(4)  and  (A)(7)  define  a 
certified  mine  foreman  as  a  foreman 
who  has  a  valid  blaster  certification, 
and  require  copies  of  the  blasting  plan 
and  permit  map  be  kept  at  the  permit 
site  or  mine  office  closest  to  it, 
respectively.  There  are  no  Federal 
counterparts  to  these  State  provisions; 
however,  they  are  not  inconsistent  with 
SMCRA  and  the  Federal  provisions  in  30 
CFR  Chapter  VII.  Section  1501:13-9- 
06(A)(5)  which  requires  any  certified 
blaster  responsible  for  blasting 
operations  to  give  direction  and  on-the- 
job  training  to  the  blasting  crew  is  no 
less  effective  than  the  Federal  regulation 
at  30  CFR  850.13(a)(2). 

1501:13-9-06{C)(2)  sets  forth  the  time 
in  which  the  permittee  must  conduct  a 


preblast  survey  and  prepare  a  written 
report.  The  Federal  regulations  at  30 
CFR  816.62(b)  require  the  operator  to 
promptly  conduct  the  survey  and  to 
promptly  prepare  the  written  report. 
Ohio's  rule  allows  the  permittee  forty- 
five  days  for  this.  The  Director  finds  this 
timeframe  to  conduct  the  survey  and  to 
prepare  the  written  report  to  be 
reasonable.  Therefore,  he  finds  the  Ohio 
revisions  no  less  effective  than  the 
Federal  regulations. 

1501:13-9-06(0(5)  states  that  if  Uie 
permittee  conducts  a  preblast  survey  of 
a  dwelling  or  structure  without  a  written 
request  for  one  from  the  resident  or 
owner,  the  permittee  shall  provide  the 
resident  or  owner  with  a  copy  of  the 
survey.  There  is  no  Federal  counterpart 
to  this  Ohio  amendment  However,  the 
Director  finds  that  these  provisions  are 
not  inconsistent  with  the  requirements 
of  SMCRA  and  30  CFR  Chapter  VII. 

1501:13-9-06(E)(4)  requires  the 
certified  blaster  to  define  the  limits  of 
danger  from  flyrock  on  the  permit  area. 
It  further  requires  the  certified  mine 
foreman  to  keep  all  persons  out  of  the 
blast  area  until  the  all-clear  has  been 
signaled  and  checked.  1501:13-9-06(E)(5) 
requires  the  preblast  warning  signal  to 
be  repeated  if  the  blast  does  not  occur 
within  two  minutes  of  the  signal,  and 
1501:13-0-06(E)(6)  requires  all  permit 
apphcations  submitted  after  January  1, 
1988,  to  contain  a  standard  warning  and 
all-clear  signal.  The  Director  fmds  that 
these  requirements  are  no  less  elective 
than  the  Federal  regulations  at  30  CFR 
816.86(c). 

1501:13-9-06(F)(2)  requires  permission 
to  blast  within  300  feet  of  public 
facilities  or  within  500  feet  of  an  active 
underground  mine  be  obtained  in 
writing  on  a  prescribed  form.  The 
Director  fmds  that  while  there  are  no 
specific  counterpart  Federal  regulations 
to  these  requirements  in  the  Ohdo 
program,  they  are  no  less  effective  than 
the  general  requirements  concerning  the 
use  of  explosives.  30  CFR  816.61-.68. 

1501;13-0-06(F)(13)  sets  forth  the 
standards  which  all  seismic  measuring 
systems  used  to  prove  compliance  with 
ground  vibration  limits  must  meet.  The 
Director  finds  these  standards  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.67. 

1501:13-»-06(G)  sets  forth  specific 
requirements  for  the  blasting  record  to 
include  the  type  of  blasting  machine  and 
blasting  information  specific  to  the 
amount  of  bulk  explosives  used.  This 
section  also  deletes  the  requirement  to 
describe  any  misfired  explosives  charge 
as  do  the  Federal  rules.  'This  section  is 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.68,  and  the 
Director  so  finds. 


IV.  Public  Comments 

Comments  were  received  from  an 
energy  supply  and  service  company  in 
Ohio.  The  commenter  expressed 
concern  that  the  proposed  amendments 
would  place  additional  burdens  on 
operators  and  create  an  adverse 
environment  between  the  United  Mine 
Workers  of  America  (UMWA)  and 
operators.  The  Director  finds  that  the 
amendments  amplify  and  expand  some 
of  the  Ohio  use  of  explosives  rules  but 
do  not  increase  the  burden  on  the 
operator. 

The  commenter  pointed  to  a  seeming 
contradiction  between  1501:13-9'06(B) 
and  13-0-06(F).  Section  13-»-06(B) 
requires  an  anticipated  blast  design  be 
submitted  to  the  regulatory  authority 
before  blasting  within  500  feet  of  an 
active  or  abandoned  coal  mine.  Section 
13-9-06(F)  requires  blasting  to  be 
conducted  in  a  manner  to  prevent 
adverse  impacts  to  any  underground 
mine  and  adds  a  further  safeguard  of 
obtaining  written  permission  to  blast 
within  500  feet  of  an  active  underground 
mine.  The  Director  finds  this  is  a 
reasonable  requirement  since  miners 
and  others  are  likely  to  be  in  and  around 
active  coal  mines,  and  the  other 
provisions  of  13-9-06  (B)  and  (F) 
adequately  prevent  damage  to 
abandoned  underground  mine  woricings. 

The  commenter  has  addressed 
comments  to  1501:13-9-06(B)(l)(b)  which 
was  not  amended  by  the  Ohio 
submission  of  July  la  1986.  The 
comments  are.  therefore,  outside  the 
scope  of  this  rulemaking. 

The  commenter  requests  the  ODNR 
define  "active'  in  the  phrase  "active 
underground  mine."  in  section  1501:13- 
9-06(F)(2)(b).  The  word  "active" 
replaces  the  previously  used  term 
"underground  mine  not  totally 
abandoned."  The  OSMRE  believes  that 
"active  underground  mine"  is  a 
commonly  used  term  whose  meaning  is 
readily  apparent.  Therefore,  the  Director 
has  no  reason  to  require  ODNR  to 
amend  its  rule  to  include  a  definition  of 
"active." 

The  commenter  has  addressed 
comments  to  1501:13^9-06(2)(b) 
regarding  the  obtaining  of  permission 
from  all  State  and  Federal  regulatory 
authorities  concerned  with  the  health 
and  safety  of  underground  miners.  This 
portion  of  this  section  of  the  Ohio 
regulations  was  not  amended  by  the 
Ohio  submission  of  July  10, 1986.  ODNR 
has  merely  added  a  requirement  that  the 
permissions  be  given  on  a  form 
prescribed  by  the  Chief.  ODNR. 
Therefore,  the  comment  is  outside  the 
scope  of  this  rulemaking. 
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The  commenter  obfecU  to  having  a 
potential  situation  arise  where  one 
certified  mine  foreman  acting  as  a 
certified  blaster  must  report  to  another 
certified  mine  foreman.  The  Director 
interprets  the  amendment  as  providing 
an  additional  safety  check  of  the 
blasting  area  before  allowing  people  to 
re-enter  and  does  not  believe  that  this 
additional  safety  featiuv  would  create 
any  problems. 

The  commenter  also  sought 
clarification  of  the  terms 
"communication  or  high  voltage 
transmission  tower"  and  "major  oil  or 
gas  distribution  pipeline."  The  Director 
believes  these  terms  are  self- 
explanatory  and  finds  no  basis  to 
require  ODNR  to  amend  its  rule  to 
include  definitions  of  "communication 
or  high  voltage  transmission  tower"  or 
"major  oil  or  gas  distribution  pipeline." 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  use  of 
explosives  niles  as  submitted  to  OSMRE 
on  July  10, 198&  The  Director  is 
amending  Part  935  of  30  CFR  Chapter 
VII  to  reflect  approval  of  the  State 
program  amendments. 

VL  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C 
1292(d].  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981,  the  O^ce  of  Management  and 
Budget  (0MB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  001  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  AcL  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 


List  of  Subjects  in  30  CFR  Part  835 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Under^xnuid 
mining. 

Dated:  October  23. 1986. 
Jaraes  W.  Workman. 

Deputy  Director,  OperaUon*  and  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  935— OHIO 

30  CFR  Part  935  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Antfaority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
\^.S.C\20letseq.]. 

2.  In  Part  935,  9  935.15  is  amended  by 
adding  a  new  paragraph  (y)  as  follows: 

S  935.15    Approval  of  regulatory  program 


(y)  The  following  amendment 
submitted  to  OSMRE  on  July  10. 1966,  is 
approved  effective  October  29, 1986. 
Ohio  Administrative  Code,  Section 
1501.13-9-06,  use  of  explosives. 

(PR  Doc  M-2M27  Filed  10-28-86: 8:45  am] 
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DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttM  Secretary 

42  CFR  Part  1003 

Medicare  and  Medicaid  Programs; 
Fraud  and  AtMise;  Correction 

agency:  Office  of  the  Secretary,  HHS; 
Office  of  the  Inspector  General  (OIG). 
action:  Correction  of  final  rule. 

summary:  This  document  corrects 

technical  errors  that  appeared  in  the 
final  rule,  published  September  30. 1966, 
that  established  a  new  42  CFR  Chapter 
V — "Office  of  Inspector  General — 
Health  Care.  Department  of  Health  and 
Human  Services." 

FOR  niRTHCR  INFORMATION  CONTACT: 
Joel  Schaer  (202)  472-5270. 
SUPPLEMENTARY  INFORMATION:  On 
September  30, 1986,  a  new  Chapter  V — 
"Office  of  Inspector  General — Health 
Care,  Department  of  Health  and  Human 
Services" — was  published  in  the  Federal 
Register  (51  FR  34764]  to  specifically 
reflect  the  OIG's  fraud  and  abuse 
authority  and  responsibilities  under 
Medicare  and  Medicaid.  In  establishing 
the  new  Chapter  V,  several  technical 
amendments  addressing  the  OIG's  civil 


money  penalty  authorities,  originally 
published  in  the  Federal  Register  on 
September  13, 1985  (50  FR  37370J.  were 
inadvertently  omitted  in  the 
recodification  package. 

To  correct  these  omissions  in  42  CFR 
Part  1003,  we  are  making  the  following 
corrections: 

{1003.100    [Corrected] 

A.  Page  34777:  In  column  2. 
S  1003.100(a],  in  the  fourth  line,  the 
citation  "1320a-7c"  is  corrected  tb-Vead 
as  "1320a-7(c}." 

(1003.106    [Corrected] 

A.  Page  34779:  In  column  1, 

S  1003.106(c)(1),  in  the  sixth  line, 
"9 1003.103"  is  corrected  to  read  as 
"99 1003.103  and  1003.104." 

B.  Page  34779:  In  column  1, 

9 1003.106(c)(2),  bi  the  sixth  line, 
"9 1003.103"  is  corrected  to  read  as 
"99 1003.103  and  1003.104." 

91003.115  (Corrected] 

A.  Page  34780:  In  coliunn  1, 
9 1003.115(b)(5),  in  the  second  line  after 
the  word  "Medicare",  the  words  "and 

Medicaid"  are  added. 

91003.116  [Corrected] 

A.  On  page  34780:  In  column  2. 
9 1003.116(b](l)(ii),  which  was  corrected 
to  read  9 1003.116(b)(2)(ii)  at  51  FR 
37577.  October  23, 1986,  is  further 
corrected  in  the  first  line  after  the  word 
"Medicare",  by  adding  the  words  "and 
Medicaid". 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  13.714.  Medical  Assistaoce 
Program:  No.  13.773.  Medicare — Hospital 
Insurance  Program;  and  No.  13.744, 
Medicare — Supplementary  Medical  loavranoe 
Program) 

Dated  October  22, 1986. 
Barbara  8.  Wamslajr, 
Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc.  86-24446  PUed  10-^8-86:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1780 

[CIrcuiar  No.  25M:  WO-15(MM-483&-111 

Advisory  Committees;  Appolntwtant 
and  Reappointment  to  DIstrtct 
Advisory  Coundta,  etc. 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Final  rulemaking. 


StHMSARY:  The  final  rulemaking  amends 
Subpart  1784  of  the  Utle  to  redefine  the 
conditions  under  which  members  may 
be  reappointed  to  district  advisory 
councils;  delete  the  section  on  the 
California  Desert  Conservation  Area 
Advisory  Committee  because  it 
terminated  and  its  functions  were 
assumed  by  the  California  Desert 
District  Advisory  Council  in  1981; 
correct  the  section  of  the  regulations  on 
frequency  of  appointments  to  district 
advisory  councils  to  conform  with  the 
section  on  member  service;  and  provide 
that  a  person  occupying  the  position  of 
the  elected  official  of  general  purposes 
government  may  be  permitted,  at  the 
discretion  of  the  Secretar>'  of  the 
Interior,  to  remain  on  the  council  upon 
departing  from  elective  office  if  there  is 
another  vacant  position  for  which  he  or 
she  is  qualified. 

EFFECTIVE  DATE:  November  28, 1986. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (150),  Bureau 
of  Land  Management,  Room  5555,  Main 
Interior  BIdg.,  1800  C  Street  NW., 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Johnson,  (202)  343-2054. 

SUPPLEMENTARY  information:  A 

proposed  rulemaking  to  amend 
provisions  of  the  existing  regulations  in 
43  CFR  Part  1780,  Advisory  Committees, 
was  published  in  the  Federal  Register  on 
May  29, 1986  (51  FR  19367).  inviting 
pubhc  comment  for  a  period  of  80  days. 

The  Department  of  the  Interior 
received  2  comments,  1  from  a  State 
Office  of  the  Bureau  of  Land 
Management  and  1  from  an  individual 
who  currently  serves  on  a  District 
Advisory  Council. 

The  first  comment  stated  that,  while 
the  proposed  rulemaking  correctly 
explained  that  the  functions  of  the 
California  Desert  Conservation  Area 
Advisory  Committee,  which  terminated 
on  December  31, 1981,  were  taken  over 
by  the  California  Desert  District 
Advisory  Council,  it  omitted  a  statement 
of  the  Council's  additional  functions. 
These  functions  are  set  forth  in  section 
601(g)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  (43 
use  1781(g)).  The  functions  have  been 
fully  stated  in  a  provision  added  in  the 
final  rulemaking. 

The  same  comment  suggested  that  the 
current  practice  of  maintaining  the 
California  Desert  District  Advisory 
Council  with  not  less  than  15  members 
be  continued  and  that  this  requirements 
be  formally  stated  in  the  final 
rulemaking.  This  comment  has  also  been 
adopted.  Because  it  performs  the  dual 
functions  of  advisory  on  multiple  use  of 
public  lands  and  on  matters  relating  to 


management  of  the  unique  California 
Desert  Conservation  Area,  it  is 
important  that  this  particular  District 
Advisory  Council  include  a  full 
complement  of  15  citizens  to  perform  the 
work  essential  to  these  2  functions. 

The  second  comment  suggested  that 
9  1784.3(b)(1)  of  the  proposed 
rulemaking  is  insufficiently  flexible.  This 
provision  stated  that  a  member  of  a 
council  appointed  on  the  basis  of  his  or 
her  status  as  a  elected  official  of  general 
purpose  government  to  comply  with 
section  309(a)  of  FLPMA  shall  leave  the 
council  upon  departure  from  public 
office.  The  comment  urged  that  the 
provision  be  amended  to  allow  such  a 
member  to  remain  on  the  council  at  the 
discretion  of  the  Secretary  of  the  Interior 
if  such  member  is  qualified  to  represent 
one  of  the  other  major  citizens'  interests 
concerning  the  problems  relating  to  land 
use  planning  or  public  land 
management  as  provided  in  section 
309(a)  of  FLPMA  (43  U.S.C.  1739(a)). 
This  suggestion  has  been  adopted  in  the 
final  rulemaking. 

An  editorial  change  has  been  made  in 
9  1784.3(b)  to  make  it  clear  that  for  the 
purpose  of  reappointment  eligibility,  the 
3-yeeu'  term  of  a  member  of  a  district 
advisory  council  shall  be  deemed  to 
begin  on  January  1  of  the  first  year  of 
the  term,  regardless  of  when  the 
appointment  is  actually  made.  This 
clarification  of  intent  is  necessary  to 
ensure  that  late  appointments  will  not 
interfere  with  the  regular  ttmiover  of 
council  memberships. 

Other  editorial  changes  have  been 
made  as  necessary. 

The  principal  author  of  this  final 
rulemaking  is  David  S.  Johnson  of  the 
Division  of  Congressional  Affairs, 
assisted  by  the  staff  of  the  Division  of 
Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this  final 
rulemaking  does  not  constitute  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rulemaking  under  Executive 
Order  12291  and  that  it  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  final  rulemaking 
will  not  affect  the  economy  to  the  extent 
of  $100,000,000  per  year,  and  will  impose 
no  new  restrictions  on  commercial 
operations  of  any  size. 


This  final  rulemaking  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  oi 
Meinagement  and  Budget  imder  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  1780 

Administrative  practice  and 
procedure.  Advisory  committees,  Public 
lands. 

Under  the  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  as  amended  (43  U.S.C  1701  et 
seq.),  and  5  U.S.C.  Appendix  L  Part  1780. 
Group  1700,  Subchapter  A,  Chapter  H. 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  in  Subpart  1784 
as  set  forth  below: 
J.  Steven  Giile*, 

Assistant  Secretary  of  the  Interior. 
October  6, 1986. 

Group  1700— Program  Management 

PART  1780-COOPERATIVE 
RELATIONS 

Subpart  1784— Advisory  Committees 

1.  The  authority  for  Part  1780 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  Appendix  I,  43  XJS.C 

1701  et  seq.]. 

91784a>-3    [Amended] 

2.  Section  1784.0-3,  paragraph  (b)  is 
revised  to  read  as  follows: 

•        *        *        •        • 

(b)  The  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
etseq.),  as  amended  by  the  Public 
Rangelands  Improvement  Act  of  1978  (43 
U.S.C.  1901  et  seq.),  requires 
establishment  of  advisory  councils 
representative  of  major  citizen  interests 
concerned  with  resource  management 
planning  or  the  management  of  public 
lands. 

91784.3    [Amended] 

3.  Section  1784.3,  paragraph  (b),  is 
revised  to  read  as  ifollows: 


(b)  Appointment  to  district  advisory 
councils  shall  be  for  3-year  terms,  on  the 
established  staggered-term  basis,  with 
as  near  as  possible  to  one-third  of  each 
council  subject  to  appointment  each 
year.  An  appointment  shall  be 
considered  effective,  for  the  purpose  of 
reappointment  eligibility  as  defined  in 
paragraphs  (b)  (3).  (4).  and  (5)  of  this 
section,  on  January  1  of  the  first  year  of 
the  term,  regardless  of  the  date  the 
appointment  is  actually  made.  Terms 
and  appointment  are  governed  by  the 
following: 
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(1)  The  term  of  the  member  of  a 
council  who  has  been  appointed  on  the 
basis  of  his  status  as  an  elected  official 
of  general  purpose  government  serving 
the  people  of  the  district  for  which  the 
council  is  established  shall  end  upon 
that  person's  departure  from  such 
elective  office  if  such  departure  occurs 
before  his  or  her  term  of  appointment  or 
reappointment  to  the  council  would 
otherwise  expire.  However,  the 
Secretary,  in  his  discretion,  may  permit 
the  member  to  complete  the  term  in 
another  vacant  position  on  the  council, 
provided  that  the  member  is  qualified  to 
represent  one  of  the  other  categories  of 
major  citizens'  interests  set  forth  in  the 
charter  of  the  council: 

(2)  A  vacancy  occurring  by  reason  of 
removal,  resignation,  death,  or  departure 
from  elective  office  shall  be  filled  for  the 
balance  of  the  vacating  member's  term 
using  the  same  method  by  which  the 
original  appointment  was  made; 

(3)  A  person  who  has  served  a  3-year 
term  on  a  council  may,  at  the  discretion 
of  the  Secretary,  be  reappointed  to  a 
second  consecutive  3-year  term; 

(4)  A  person  who  has  served  an 
appointed  term  of  less  than  3  years  on  a 
council  to  fill  a  vacancy  occurring  for 
reasons  described  in  paragraph  (b)(2)  of 
this  section,  if  3  years  had  elapsed  since 
the  completion  of  that  person's  last  3- 
year  term  before  being  appointed  to  the 
vacancy,  may,  at  the  discretion  of  the 
Secretary,  be  reappointed  to  2 
consecutive  3-year  terms; 

(5)  A  person  who  has  served  2 
consecutive  3-year  terms  on  a  council 
may  be  reappointed  no  earlier  than  3 
years  after  his  or  her  last  date  of 
membership  on  that  council.  However, 
the  Secretary  may  waive  this  3-year 
waiting  period  and  reappoint  that 
person  to  a  1-year  term,  upon 
determining  that  the  member's 
continued  or  renewed  service  on  the 
council  is  in  the  public  interest  and 
critical  to  the  effective  functioning  of  the 
council,  and  the  responsible  district 
manager  has  certified  that  these 
conditions  have  been  met. 

§1784.6-3    (Removed] 

4.  Section  1784.6-3  is  removed  and 
reserved. 

§  1784.6-4    [Amended] 

5.  In  §  1784.6-4,  this  first  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  1784.6-4    District  advisory  councils. 

*         *         •         *         • 

(b)  The  Secretary  or  his  designee  shall 
appoint  15  members  to  ser\'e  on  the 
California  Desert  District  Advisory 
Council,  and  not  less  than  10  nor  more 


than  15  members  to  serve  on  each  of  the 
other  councils  in  accordance  with  the 
provisions  of  S  1784.3(b)  of  this 
title.*  *  * 

6.  In  S  1784.6-4,  paragraphs  (d)  and  (e) 
are  redesignated  (e)  and  (f), 
respectively,  and  new  paragraph  (d)  is 
added  to  read  as  follows: 

*        •        •        *        • 

(d)  In  addition  to  the  functions 
assigned  by  paragraph  (c)  of  this 
section,  the  California  Desert  District 
Advisory  Council  advises  the  California 
Desert  District  Manager  with  respect  to 
the  implementation  of  the 
comprehensive,  long-range  plan  for  the 
management,  use,  development,  and 
protection  of  the  public  lands  within  the 
California  Desert  Conservation  Area. 

§1784.6-S    [Amended] 

7.  Section  1784.6-5(f)  is  removed. 
(FR  Doc.  86-24396  Filed  10-28-86;  8:45  am] 
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43  CFR  Public  Land  Order  6627 

[AA-320-06-4220-10;  M-32820] 

Montana;  Withdrawal  of  Public  Land 
for  Bureau  of  Reclamation  Material 
Site 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  withdraws  170 
acres  of  public  land  from  surface  entry 
and  mining  for  20  years  for  the  Bureau  of 
Reclamation  to  protect  a  critical 
material  site.  The  land  has  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  October  29, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando,  BLM  Montana  State 
Office,  P.O.  Box  36800,  Billings,  Montana 
59107,  406-657-6090. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land,  which 
is  under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  is  hereby  withdrawn 
from  settlement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  United  States  mining  laws  (30 
U.S.C.  Ch.  2).  but  not  from  leasing  under 
the  mineral  leasing  laws,  and  reserved 
for  the  Bureau  of  Reclamation  as  a 
material  site. 

Montana  Principal  Meridian 

T.  7  N.,  R.  1  E., 
Sec.  26,  NV4NEV4,  NM(NV4SWV«NEy«. 
NEy«^fWy4,  and  N^^SViNWVi. 


The  area  described  contains  170  acres  in 
Broadwater  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  its  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f),  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

).  Steven  Grile*. 

Assistant  Secretary  of  the  Interior. 

October  21. 1986. 

[FR  Doc.  86-24434  Filed  10-28-66:  8:45  am) 
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43  CFR  Public  Land  Order  6626 

[AA-320-06-4220-10;  W-158571 

Withdrawal  of  Public  Lands  for  Parting 
Of  the  Ways  Historical  Sits 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  withdraws  40 
acres  of  public  land  from  surface  entry 
and  mining  to  protect  the  Parting  of  the 
Ways  historical  site.  The  land  has  been 
and  remains  open  to  mineral  leasing. 

EFFECTIVE  DATE:  October  29. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamara  Gertsch,  BLM.  Wyoming  State 
Office.  P.O.  Box  1828.  Cheyenne. 
Wyoming  82003.  307-772-2089. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2).  but  not  from 
leasing  under  the  mineral  leasing  laws, 
to  protect  a  Bureau  of  Land 
Management  historical  site. 

Sixth  Principal  Meridian 

T.  26  N.,  R.  104  W., 

Sec.  4,  EV4SEy4NWy4,  WV4SWy4NEy4. 

The  area  described  contains  40  acres  in 
Sweetwater  County. 


2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f]  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(0.  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

J.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 

October  21. 1986. 

(FR  Doc.  86-24435  Filed  10-26-86;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  9 

Floodplain  Management  and 
Protection  of  Wetlands;  Exemption 

agency:  Federal  Emergency 
Management  Agency. 
actkmi:  Final  rule. 

summary:  This  rule  exempts  from  the 
floodplain  management  requirement 
stated  in  44  CFR  Part  9  the  placement  of 
families  in  existing  resources  under 
Temporary  Relocation  Assistance 
provided  under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980  (CERCLA). 
EFFECTIVE  DATE:  This  rule  is  effective 
November  28, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Karen  Forbes,  Office  of  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW..  Room  713.  Washington.  DC 
20472  (202)  646-3807. 

SUPPLEMENTARY  INFORMATION:  On  June 
5. 1986.  FEMA  published  a  proposed  rule 
in  the  Federal  Register  (51  FR  20535, 
June  5. 1986).  Three  responses  were 
received.  One  commentor  supported  the 
use  of  existing  resources  in  a  floodplain 
for  temporary  housing  purposes  since  it 
does  not  have  a  significant  or  long  term 
effect  on  floodplain  management. 

Another  commentor  takes  issue  with 
the  proposed  exemption  of  the 
assistance  under  CERCLA  from  all  eight 
floodplain  management  requirements  in 
44  CFR  Part  9  Floodplain  Management 
and  Protection  of  Wetlands.  The 
commentor  suggested  that  two  steps  in 
the  floodplain  management  process 
determination  of  the  floodplain  location 


(Step  1),  and  identification  and  selection 
of  non-floodplain  alternatives  (Step  3). 
could  be  required  without  compromising 
the  delivery  of  Temporary  Relocation 
Assistance. 

However,  the  proposed  regulation  for 
the  Temporary  Relocation  Assistance 
Program  published  in  the  Federal 
Register  on  June  10, 1986,  addresses  the 
concerns  raised  by  the  commentor 
without  specifically  requiring  that  Steps 
1  and  3  of  the  floodplain  management 
process  be  carried  out  While  {  220.13  of 
the  Temporary  Relocation  Assistance 
rule  begins  by  stating  the  exemption 
from  all  eight  steps  in  44  CFR  Part  9.  it 
goes  on  to  require  ". . .  efforts  shall  be 
made  to  use  existing  resources  outside 
of  the  floodplain  when  possible  and 
families  shall  be  notified  in  writing 
when  they  are  referred  by  FEMA  to 
existing  resources  in  the  floodplain. 
Also,  referrals  shall  not  be  made  to 
existing  resources  in  the  floodplain 
within  communities  which  are  not 
participating  in  the  National  Flood 
Insurance  Program." 

It  should  also  be  noted  that  the  rule  in 
no  way  prevents  the  carrying  out  of 
Steps  1  and  3.  Because  the  proposed  rule 
for  Temporary  Relocation  Assistance 
program  sufficiently  addresses  the 
concerns  raised  by  the  commentor.  his 
suggested  change  to  this  rule  is 
unnecessary. 

Another  comment  was  reviewed  but  it 
dealt  with  Disaster  Temporary  Housing 
and  therefore  was  not  considered. 

FEMA  has  determined  that  the 
placement  of  families  in  existing 
resources  under  Temporary  Relocation 
Assistance  (CERCLA)  should  be  exempt 
from  the  review  process  because: 

(1)  The  need  for  temporary  relocation 
is  often  immediate  and  the  review 
process  would  signiflcantly  delay 
placement; 

(2)  FEMA's  use  of  existing  resources 
in  the  floodplain  does  not  cause 
degradation  of  the  floodplain; 

(3)  Non-use  of  existing  resources  in  a 
floodplain  could  result  in  use  of 
resources  which  would  be  more 
expensive; 

(4)  Temporary  relocation  usually  lasts 
for  a  short  period  of  time. 

Environmental  Considerations 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  and  the  implementing  regulations 
of  the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500  through  1508),  FEMA 
has  prepared  an  environmental 
assessment  covering  the  issuance  of 
these  regulatory  changes.  FEMA  has 
determined  that  there  will  be  no 
significant  impact  caused  by  issuance  of 
this  regulation,  and  an  environmental 


impact  statement  will  not  be  prepared. 
A  finding  of  no  significant  impact  has 
been  issued.  Copies  of  the 
environmental  assessment  and  finding 
are  available  from  the  Office  of  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW..  Washington.  DC  20472.  and 
from  the  Rules  Docket  Clerk. 

Executive  Order  12291  "Federal 
Regulations" 

This  rule  is  not  a  "major  rule"  within 
the  context  of  Executive  Order  12291.  It 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

This  rule  will  not  have  a  significant 
economic  impact  on  small  entities 
within  the  meaning  of  5  U.S.C.  605  (the 
Regulatory  Flexibihty  Act).  Therefore, 
no  regulatory  analyses  will  be  prepared. 

This  rule  does  not  call  for  the 
collection  of  any  information. 

List  of  Subjects  in  44  CFR  Part  9 

Federal  Emergency  Management 
Agency.  Floodplains. 

Accordingly.  Chapter  L  Part  9  of  Title 
44.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  9— FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 

1.  The  authority  citation  for  Part  9 
continues  to  read: 

Authority:  E.0. 11988,  EO.  11990, 
Reorganization  Plan  No.  3, 1978;  E.0. 12127. 
E.0. 1214a  42  U.S.C  5201. 

§9.5    [Amended] 

2.  The  introductory  paragraph  of 
S  9.5(c)  is  amended  by  adding  in  the 
parenthetical  phrase  at  the  end  of  the 
third  sentence  the  following:  "except  as 
noted". 


3.  Section  9.5  is  amended  by  adding 
new  paragraph  (c)(14)  to  read: 

(c)  *  *  • 

*        *        *        *        « 

(14)  Placement  of  families  in  existing 
resources  and  Temporary  Relocation 
Assistance  provided  to  those  families  so 
placed  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 
Pub.  L  96-510. 

Dated:  October  24, 1986. 
lulius  W.  Becton.  Jr., 
Director. 
[FR  Doc.  86-24426  Filed  10-28-86:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

45  CFR  Part  233 

Aid  to  Families  Witti  Dependent 
Ctiildren;  Disregard  of  Support  and 
Maintenance  Assistance  Based  on 
Need 

agency:  Family  Support  Administration, 

HHS. 

action:  Final  rule. 

summary:  These  regulations  amend  the 
interim  final  home  energy  regulations 
published  July  12, 1983  (48  FR  33302)  to 
reflect  the  changes  in  section  402(a)(36) 
of  the  Social  Security  Act  as  amended 
by  section  2639  of  Pub.  L.  98-369 
(effective  October  1, 1984  through 
September  30. 1987).  The  regulations 
provide  that,  at  State  option,  support 
and  maintenance  assistance  (including 
home  energy  assistance)  furnished  on  or 
after  October  1. 1984  and  before  October 
1. 1987  which  has  been  certified  by  the 
State  as  both  provided  on  the  basis  of 
need  and  (1)  furnished  in  kind  by  a 
private  nonprofit  organization,  or  (2) 
furnished  in  cash  or  in  kind  by  an  entity 
providing  home  energy  whose  revenues 
are  derived  on  a  rate-of-return  basis 
regulated  by  a  State  or  Federal 
governmental  body,  or  any  supplier  of 
home  heating  gas  or  oil.  or  a  municipal 
utility  providing  home  energy  may  be 
excluded  as  income  and  resources  in  the 
Aid  to  Families  With  Dependent 
Children  program. 
DATES:  These  Final  regulations  are 
effective  October  29. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Biirbara  Levering.  Room  B-442, 
Transpoint  Building.  2100  Second  Street 
SW..  Washington.  DC  20201.  telephone 
(202)  245-2637. 
SUPPLEMENTARY  INFORMATION: 

Timing  and  Form  of  Regulations 

On  July  21. 1983.  interim  final 
regulations  for  the  Aid  to  Families  With 
Dependent  Children  (AFDC)  Program 
were  published  in  the  Federal  Register 
(48  FR  33302-33305)  relating  to  the 
disregard  of  home  energy  assistance. 
The  interim  regulations  were  amended 
by  proposed  regulations  published  in  the 
Federal  Register  on  May  24. 1985  (50  FR 
21472-21474)  relating  to  the  disregard  of 
support  and  maintenance  assistance, 
which  includes  home  energy  assistance. 

Discussion  of  Statutory  Provisions 

Section  545  of  Pub.  L  97-424  added 
section  402(a)(36)  to  the  Social  Security 
Act  which  provided  that,  at  State  option. 


certain  home  energy  assistance  received 
from  February  1, 1983  through  June  30. 
1985  may  be  excluded  in  the  AFDC 
Program. 

Section  404  of  Pub.  L.  98-21  (the  Social 
Security  Amendments  of  1983).  enacted 
on  April  20. 1983.  amended  section 
402(a)(36)  as  added  by  section  545  of 
Pub.  L.  97-424.  Section  402(a)(36)  as 
amended  by  section  404  provided  for  the 
exclusion  of  certain  support  and 
maintenance  assistance,  at  State  option, 
including  assistance  received  to  assist  in 
meeting  the  costs  of  home  energy. 
Section  404  was  effective  from  May  1. 

1983  through  September  30. 1984.  We 
informed  States  of  the  statutory 
provisions  of  section  404  of  Pub.  L.  98-21 
in  Action  Transmittal  SSA-AT-84-8 
dated  May  1, 1984. 

Section  2639  of  Pub.  L.  98-369  (the 
Deficit  Reduction  Act  of  1984)  was 
enacted  on  July  18. 1984,  and  became 
effective  October  1. 1984.  Section  2639 
repealed  both  section  545  of  Pub.  L  97- 
424  and  section  404  of  Pub.  L.  98-21.  In 
addition,  section  2639  amends  section 
402(a)(36)  of  the  Social  Security  Act  for 
the  period  October  1, 1984  through 
September  30, 1987.  Section  2639  of  Pub. 
L.  98-360  is  identical  to  section  404  of 
Pub.  L.  98-21  except  for  the  effective 
dates. 

Discussion  of  Regulation  Provisions 

These  final  regulations  do  not 
implement  section  404  of  Pub.  L.  98-21 
as  discussed  in  the  proposed  rules  since 
the  provision  is  no  longer  in  effect.  The 
regulations  implement  only  changes 
enacted  by  section  2639  of  Pub.  L.  98- 
369.  The  regulations  provide  that,  at 
State  option,  support  and  maintenance 
assistance  (including  home  energy 
assistance)  furnished  from  October  1, 

1984  through  September  30, 1987  which 
has  been  certified  by  the  State  as  both 
provided  on  the  basis  of  need  and  (1) 
provided  in  kind  by  a  private  nonprofit 
organization;  or  (2)  provided  either  in 
cash  or  in  kind  by  a  supplier  of  home 
heating  gas  or  oil,  a  municipal  utility 
providing  home  energy,  or  an  entity 
providing  home  energy  whose  revenues 
are  derived  on  a  rate-of-retum  basis 
regulated  by  a  State  or  Federal 
governmental  body  may  be  excluded 
from  income  and  resources. 

These  final  regulations  are  contained 
in  SS  233.20  and  233.53.  Section  233.20  is 
amended  by  revising  subparagraph 
(a)(3)(xvi)  to  require  that  support  and 
maintenance  assistance  (including  home 
energy  assistance)  be  treated  in 
accordance  with  the  rules  set  forth  in 
S  233.53.  Section  233.53  contains  the 
State  plan  requirements  and  definitions 
governing  the  treatment  of  support  and 
maintenance  assistance  (including  home 


energy  assistance)  under  the  AFDC 
program. 

Discussion  of  Comments 

Comments  were  received  from  twelve 
interested  parties  regarding  the 
proposed  rules  on  the  disregard  to 
support  and  maintenance  assistance, 
and  comments  were  received  from 
seven  interested  parties  regarding  the 
earlier  interim  rules  on  the  disregard  of 
home  energy  assistance.  The 
commenters  include  several  State 
welfare  agencies,  three  utility 
companies,  two  gas  and  electric  trade 
associations,  and  a  community  action 
agency.  These  comments  are  discussed 
below: 

Comment:  One  commenter  asked 
whether  Quality  Control  would  consider 
it  an  error  if  support  and  maintenance  or 
home  energy  assistance  was  not 
counted  as  income  by  a  State  after 
October  1. 1983.  but  the  State  plan  has 
not  been  amended  to  include  the 
disregard  provision. 

Response:  Quality  Control  regulations 
contain  a  definition  of  permissible  State 
practice  which  is  used  in  determining 
erroneous  payments.  The  regulations 
define  permissible  State  practice  as 
State  written  policy  instructions  that  are 
consistent  with  the  State  plan  or  in  the 
absence  of  written  instructions,  the 
State  plan.  ComsequenUy,  an 
amendment  must  be  submitted  to 
incorporate  optional  disregard 
provisions  into  the  State  plan. 
Otherwise,  payments  computed  using 
the  disregard  would  be  overpayments 
(to  the  extent  not  covered  by  other 
disregards  available  under  the  plan] 
under  the  Quality  Control  system 
because  the  State's  practice  would  be 
inconsistent  with  its  plan. 

Comment:  Two  commenters  asked 
what  effect  these  regulations  will  have 
on  State  operated  energy  assistance 
programs  such  as  the  Low  Income  Home 
Energy  Assistance  Program  (UHEAP). 

Response:  The  regulations  implement 
section  402(a)(36)  of  the  Social  Security 
Act.  Therefore,  they  do  not  affect  how 
assistance  from  State  operated  energy 
assistance  programs  is  considered.  With 
respect  to  the  UHEAP  program,  section 
2605{f}  of  Pub.  L  97-35  and 
implementing  regulations  at  45  CFR 
233.20(a)(4)(ii)(i)  prohibit  counting 
UHEAP  benefits  as  income  or  resources 
(see  51  FR  9191  March  18, 1986). 

Comment  Two  commenters 
expressed  concern  that  the  regulations 
do  not  explain  what  procedures  should 
be  used  to  certify  that  support  and 
maintenance  assistance  and  home 
energy  assistance  is  based  on  need,  or 
which  types  of  assistance  should  be 


considered  under  the  disregard 
provision. 

Response:  States  have  maximum 
flexibility  under  these  regulations  to 
establish  certification  procedures,  and 
elect  the  types  and  amounts  of  support 
and  maintenance  assistance  (including 
home  energy  assistance]  to  be 
disregarded. 

Comment-  One  commenter 
recommended  that  we  revise  the 
definition  of  "rate-of-retum  entity"  to 
more  accurately  describe  the  function  of 
a  State  or  Federal  governmental  body. 
The  commenter  pointed  out  that  the 
State  or  Federal  governmental  body 
does  not  establish  rates.  Rather,  the 
governmental  body  determines  whether 
the  rates  established  by  the  utility  are 
just  and  reasonable. 

Response:  We  agree.  The  definition  of 
"rate-or-retum  entity"  in  §  233.53(b]  has 
been  amended  to  reflect  this 
recommendation. 

Comment  Several  commenters 
recommended  that  the  regulations  be 
amended  to  allow  cash  assistance  from 
private  non-profit  organizations  to  be 
disregarded,  and  to  make  the  disregard 
provisions  mandatory  rather  than 
optional. 

Response:  These  two 
recommendations  cannot  be  adopted 
because  they  are  inconsistent  with  the 
statute.  Section  402(a)(36]  of  the  Social 
Security  Act  clearly  states  that  support 
and  maintenance  assistance  provided 
by  private  non-profit  organizations  may 
be  disregarded  only  if  the  assistance  is 
furnished  in  kind.  Further,  the  statute 
specifies  that  the  disregard  of  support 
and  maintenance  assistance  is  optional 
in  the  AFDC  program. 

Comment  One  commenter  asked 
whether  States  are  now  required  to 
count  as  income  in-kind  benefits 
provided  by  an  individual  to  an  AFDC 
applicant  or  recipient. 

Response:  These  regulations  permit 
States  to  disregard  cash  and  in-kind 
benefits  which  would  otherwise  have  to 
be  counted.  The  regulations  do  not 
require  any  change  in  existing  disregard 
policies.  For  example,  under  a  separate 
AFDC  policy,  in-kind  benefits  from  any 
source  may  be  disregarded  at  State 
option.  These  regulations  do  not  e^ect 
this  longstanding  policy. 

Comment  One  commenter  felt  that 
support  and  maintenance  assistance 
should  be  disregarded  from  the  point  of 
receipt  through  the  certifying  State 
agency's  completion  of  the  exclusion 
process.  The  commenter  also  asked  that 
States  not  incur  errors  under  the  Quality 
Control  system  regardless  of  whether 
the  assistance  is  later  determined  to 
meet  the  disregard  criteria. 


Response:  There  is  no  authority  under 
section  402(a](36]  of  the  Social  Security 
Act  to  disregard  support  and 
maintenance  assistance  which  does  not 
meet  all  the  conditions  of  the  provision. 
One  condition  is  that  the  State  agency 
must  certify  that  the  assistance  is  based 
on  need,  and  was  furnished  in  an 
allowable  form  by  one  of  the  designated 
sources. 

Comment  One  commenter  objected  to 
allowing  States  to  count  assistance 
provided  to  joint  AFDC/ SSI  households 
because  section  402(a)(24]  of  the  Social 
Security  Act  prohibits  counting  income 
and  resources  of  SSI  recipients  under 
the  AFDC  program. 

Response:  If  the  assistance  was 
furnished  only  to  the  SSI  recipient,  none 
of  the  assistance  would  be  counted. 
However,  if  the  assistance  was 
furnished  to  the  entire  AFDC/SSI 
household,  part  of  it  belongs  to  the 
AFDC  recipients.  To  ensure  that  only 
that  portion  of  the  assistance  which  is 
attributed  to  the  AFDC  recipients  would 
be  counted,  these  regulations  require 
that  States  which  do  not  disregard 
support  and  maintenance  assistance 
must  prorate  such  assistance  when  it  is 
provided  to  joint  AFDC/SSI  households. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  the  reporting  or  recordkeeping 
provisions  that  are  included  in  these 
final  regulations  have  been  approved  by 
OMB  imder  control  number  0960-0252. 
These  provisions  are  the  State  plan 
requirements  in  S  233.20(a](3](xvi]  and 
233.53. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small  entities 
because  they  primarily  a^ect  State 
governments  and  individuals.  Therefore, 
a  regulatory  flexibility  analysis  as 
provided  in  Pub.  L  98-345,  the 
Regulatory  Flexibility  Act.  is  not 
required. 

These  regulations  are  issued  under  the 
authority  of  sections  1102  of  the  Social 
Security  Act.  as  amended,  42  U.S.C. 
1302.  and  section  2639  of  Pub.  L  96-369. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13.808.  Public  Assistance 
Maintenance  Assistance  (State  Aid)) 


Ust  of  SubjecU  in  45  CFR  Part  233 

Aid  to  families  with  dependent 
children,  Aliens.  Family  assistance. 
Grant  programs — social  programs. 
Public  assistance  programs.  Reporting 
requirements. 

Dated:  June  11. 1986. 
Wayne  A.  Stanton. 

Administrator,  Family  Support 
Administration. 

Approved:  August  6, 1986. 
Otia  R.  Bowen, 
Secretary  of  Health  and  Human  Services. 

PART  233— {AMENDED] 

Part  233  of  Chapter  II,  Tide  45.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

1.  The  authority  citation  for  Part  233 
continues  to  read  as  follows: 

Authority:  Sec  1102,  49  Stat.  847;  42  U.S.C 
1302. 

S233^    [Amended] 

la.  Section  233.20  is  amended  by 
revising  paragraph  (a)(3](xvi]  to  read  as 
follows: 

S  233^    Need  and  amount  ot  assistance. 

(a)  •  *  * 

(3)  •  •  • 

(xvi]  For  AFDC.  provide  that  in 
considering  the  availability  of  income 
and  resources,  support  and  maintenance 
assistance  (including  home  energy 
assistance)  will  be  taken  into  account  in 
accordance  with  S  233.53. 
*        •        *        *        « 

2.  Section  233.53  is  revised  to  read  as 
follows: 

§  233.53    Support  and  maintenance 
assistance  (Including  home  energy 
assistance)  In  AFDC. 

(a]  General.  Section  2639  of  Pub.  L 
98-369  provides  that,  at  State  option, 
certain  support  and  maintenance 
assistance  (including  home  energy 
assistance)  furnished  from  October  1, 
1984.  throujjh  September  30. 1987  may  be 
excluded  from  income  and  resources. 

(b)  Definitions.  The  following 
definitions  are  limited  to  the  support 
and  maintenance  assistance  provisions 
of  this  section. 

"Appropriate  State  agency"  means  the 
agency  designated  by  the  chief 
executive  officer  of  the  State  to  handle 
the  State's  responsibilities  with  respect 
to  support  and  maintenance  assistance 
under  paragraph  (c)  of  this  section. 

"Based  on  need"  means  that  the 
assistance  is  given  to  or  on  behalf  of  an 
applicant  or  recipient  for  the  purpose  of 
support  and  maintenance  (including 
home  energy)  and  meets  the 
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criteria  established  by  the  State  for 
determining  the  need  for  such 
assistaoce. 

"In  kind  assistance"  means  assistance 
furnished  in  any  form  except  direct  cash 
payments  to  an  applicant  or  recipient  or 
direct  payments  to  an  applicant  or 
recipient  through  other  financial 
instruments  which  are  convertible  to 
cash. 

"Private,  nonprofit  organization'' 
means  a  religious,  charitable. 
educational,  or  other  organization  such 
as  described  in  section  S(n(c)  of  the 
Internal  Revenue  Code  of  1954.  (Actual 
tax  exempt  certification  by  IRS  is  not 
necessary). 

"Rate-of-retum  entity"  means  an 
entity  whose  revenues  are  primarily 
received  from  the  entity's  charges  to  the 
pubtic  for  goods  or  services,  and  such 
charges  are  based  on  rates  regulated  by 
a  State  or  Federal  govemmenta]  body. 

"Support  and  maintenance 
assistance"  means  any  assistance 
designed  to  meet  the  expenses  of  day  to 
day  living.  Support  and  mamtenance 
assistance  includes  home  energy 
assistance.  Home  energy  assistance 
means  any  assistance  related  to  meeting 
the  cost  of  heating  or  cooling  a  home. 
Home  energy  assistance  includes  such 
items  as  payments  for  utility  service  or 
bulk  fuels;  assistance  in  kind  such  as 
portable  beaters,  fans,  blankets,  storm 
doors,  or  other  items  which  help  reduce 
the  costs  of  heating  and  cooling  such  as 
conservation  or  weatberization 
materials  and  services;  etc 

(c)  Requirements  for  State  Plans.  If  a 
State  elects  to  exclude  from  income  and 
resources  support  and  maintenance 
assistance,  the  State  plan  for  AFDC 
must  as  specified  below: 

(1)  Provide  that  an  appropriate  State 
agency  will  certify  that  support  and 
maintenance  assistance  is  based  on 
need  (as  defmed  in  paragraph  (b)  of  this 
section),  and  that  such  certification  will 
be  accepted  for  purposes  of  determining 
eligibility  for  and  the  amount  of 
payments  under  the  AFDC  program. 
(21  Provide  that  in  foint  AFDC/SSI 
households,  support  and  maintenance 
assistance  furnished  to  the  household 
which  is  not  excluded  under  this 
paragraph  will  be  prorated  on  a 
reasonable  basis  to  determine  the 
amount  provided  to  the  AFDC 
assistance  unit.  The  State  plan  must 
describe  the  method  that  will  be  used  to 
prerate  the  assistance  in  these 
circumstances. 

(3)  Provide  that  the  types  and  amoont 
of  support  and  maintenance  assistance 
that  are  excluded  when  received  by  an 
AFDC  applicant  or  recipient  will  also  be 
excluded  in  determining  the  income  and 
resources  of  a  parent,  stepparent. 


spouse  or  alien  sponsor  whose  incocae  is 
considered  available  to  an  AFDC 
applicant  or  recipient 

|4)  Fnm  October  1. 1984  through 
Septembers.  1987.  provide  that  the 
State  may  exclude  from  income  and 
resources,  support  and  maintenance 
assistance  (as  defined  in  paragraph  (b) 
of  this  section)  which  the  appropriate 
State  agency  certifies  is  based  on  need, 
if  the  assistance  is  furnished  by: 

(i)  A  supplier  of  home  heating  gas  of 
oil.  regardless  of  whether  the  assistance 
is  in  cash  or  in  kind;  or 

(ii)  A  municipal  utility  providing  home 
energy,  regardless  of  whether  the 
assistance  is  in  cash  or  in  kind;  or 
(iii)  A  rate-of-retum  entity  which 
provides  home  energy,  regardless  of 
whether  the  assistance  is  in  cash  or  In 
kind;  or 

(iv)  A  private  nonprofit  organization, 
but  only  if  such  assistance  is  in  kind. 

(5)  Provide  that,  if  the  State  elects  to 
exclude  from  income  and  resources  any 
support  and  maintenance  assistance,  the 
State  plan  must: 

(i)  Describe  the  criteria  that  will  be 
used  to  determine  the  need  for  the 
assistance: 

(ii)  Identify  the  types  and  amounts  of 
assistance  which  will  be  excluded;  and 
(iii)  Provide  that  any  limitations  will 
be  made  on  a  reasonable  basis. 
«        •        •        •        • 

[FR  Doc.  86-241M  Filed  10-2»-^l6:  fc45  an) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFn  Parts  2  and  15 

IFCC  86-369) 

Identtflcallon  Requlrenwnts  for 
Equipment  Covered  Under  tt>e 
Equipment  Authorization  Program 

agency:  Federal  Communicationa 

Commission. 

ACTION:  Final  rule.     ^^^ 

StiMMAltv:  The  Commission  eliminates 
the  fihng  requirements  for  grantees  of 
equipment  authorizations  desiring  to 
add  additional  model  and  type  number 
of  electrically  identical  equipment  to 
their  original  grant.  The  Conunission 
also  amends  it  Rules  to  give  additional 
information  to  the  public  on  its 
equipment  authorization  program.  This 
is  a  Commission  initiated  action  to 
clarify  the  equipment  authorizabon  ntles 
and  remove  a  filing  requirement  it  finds 
unnecessary  and  burdensome. 
EFFECTIVE  DATE:  November  28. 198a 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 


FOR  FURTMEU  INFOfMIATION  CONTACT. 

Charles  Cobbs.  Office  of  Engineering 
and  Technology,  tel;  (301)  725-1585. 
SUPn^MtNTARV  intomiatiom:  This  is  • 
summary  of  the  Commission's  Order 
adopted  August  7, 1986.  and  released 
September  11, 1986. 

The  full  text  of  Commission  decisions 
is  available  for  inspection  and  copying 
during  normal  business  hours  In  the  FCC 
Docket  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Summary  of  Order 

The  Commission  discontinues  the 
filing  requirement  for  grantees 
equipment  authorizations  desiring  to 
add  additional  model  and  type  numbers 
to  their  original  grant  for  electrically 
identical  equipment,  as  specified  under 
S  2.933  of  the  Rules.  Commission 
experience  has  shown  this  requirement 
to  be  unnecessary.  Requests  for 
additional  model  or  type  numbers  are 
usually  made  because  of  changes  in 
cabinet  color  or  style  or  other 
insignificant  modifications  that  do  not 
affect  the  capability  of  the  equipment  to 
comply  with  the  relevant  technical 
standards. 

The  subject  Order  also  gives 
additional  information  on  the  equipment 
authorization  program  by  amending 
S  S  2.938,  2.939,  and  2.967  of  the  Rules. 


Ordering  QausM 

Accordingly,  it  is  ordered.  That,  under 
the  authority  contained  in  sections  4(i), 
302.  3Q3(r)  of  the  Communications  Act  of 
1934,  as  amended.  Parts  2  and  15  of  the 
Rules  are  amended  as  shown  below. 

List  of  Subjects 

47  CFR  Part  2 

Communications  equipment 
Equipment,  Identification. 

47  CFR  Part  15 

Communications  equipment 
Reporting  requirements. 

PART  2-{AMEN0EDl 

A.  Part  2  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
fallows: 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Au&ority:  Sks.  «.  302.  303.  307.  48  Stat. 
lOee.  1062.  n  amended:  47  U.S.C  154. 302. 
303,  307.  unleaa  otherwise  noted 
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2.  In  S  2.933,  paragraph  (a)  is  revised 
to  read  as  follows: 

{2.933    Change  In  tdenttfication  of 
equipment 

(a)  A  new  application  for  equipment 
authorization  shall  be  filed  whenever 
there  is  a  change  in  the  identification  of 
the  equipment  with  or  without  a  change 
in  design,  circuitry  or  construction. 
However,  for  electrically  identical 
equipment,  a  change  in  type  or  model 
number  will  not  be  considered  to  by  a 
change  in  identification,  and  will  not 
require  a  new  application  for  equipment 
authorization. 

•        *        •        *        • 

3.  In  5  2.936,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

S 2.936    FCCInspection. 

***** 

(b)  The  record  of  design  drawings  and 
specifications  required  by  (  2.938(a). 

(c)  The  record  of  the  procedures  used 
for  production  inspection  and  testing 
required  by  (  2.g38(a)(2). 
***** 

4.  In  8  2.939  paragraph  (a)(1)  is  revised 
to  read  as  follows: 

92.939    RevocatkMi  or  withdrawal  of 
•qutpment  authortzatioa 

(a)  *  *  * 

(1)  For  false  statements  or 
representations  made  either  in  the 
application  or  in  materials  or  response 
submitted  in  connection  therewith  or  in 
records  required  to  be  kept  by  S  2.938. 
***** 

5.  In  §  2.967,  paragraph  (c)  is  revised 
as  follows: 

92.967    Ctianges  in  type  approved 
equipment 

***** 

(c)  If  the  Commission  authorizes  the 
change(8)  requested,  it  may  require  the 
assignment  of  new  identification 
pursuant  to  99  2.925  and  2.926  of  this 
Chapter. 

6.  The  authority  citation  for  9  2.1001  is 
removed. 

7.  In  9  2.1001.  paragraph  (d)  is  revised 
as  follows: 

92.1001    Changes  in  type  accepted 
equipment 

***** 

(d)  If  the  Commission  authorizes  the 
changes  requested,  it  may  require  the 
assignment  of  a  new  FCC  Identifier. 

***** 

8.  In  9  2.1035,  paragraph  (a)  and 
paragraph  (c)(1)  are  revised  as  follows: 

9  2.1035    Al)t>reviated  procedure  for 
identical  or  private  l8t>el  equipment 

(a)  Application  for  certification  of  a 
private  label  equipment  which  is 


essentially  identical  to  previously 
certificated  equipment  shall  be  filed  on 
FCC  Form  731.  Items  that  do  not  apply 
shall  be  so  noted. 

***** 

(c)  *  *  * 

(1)  The  name  and  FCC  Identifier  of  the 
previously  certificated  receiver.  If  the 
original  grant  of  authorization  was  made 
before  May  1. 1981,  name  and  model 
number  shall  be  submitted. 


PART  15-{AMENDED] 

B.  Part  15  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  IS  is 
revised  to  read  as  follows: 

Authority:  Sees.  4,  302.  303.  48  Stat.  1066. 
1082,  as  amended;  47  U.S.C.  154.  302.  303; 
Interpret  or  apply  Sec  301. 48  Stat.  1081;  47 
U.S.C.  301,  unless  otherwise  noted. 

2.  The  authority  citation  for  9 15.46  is 
removed. 

3.  In  9 15.46.  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

9 15.46    Plwtographs  required. 

(a)  For  a  receiver  attach  a  photograph 
showing  the  general  appearance  of  the 
receiver  and  the  controls  available  to 
the  user.  If  this  photograph  does  not 
show  the  required  identification  in 
sufficient  detail  so  that  the  name  and 
FCC  Identifier  can  be  read,  attach  a 
second  photograph  giving  this  detail  If 
the  device  is  a  TV  receiver  and  the 
chaimel  readout  provision  is  not  clear 
on  these  photographs  attach  an 
additional  photograph  clearly  showing 
the  channel  readout  provision. 

(b)  For  a  device  other  than  a  receiver, 
attach  a  sufficient  number  of 
photographs  to  clearly  show  the  exterior 
appearance,  the  construction,  the 
component  placement  on  the  chassis 
and  the  chassis  assembly.  The  exterior 
views  shall  show  the  overall 
appearance,  the  anteima  used  with  the 
device,  the  controls  available  to  the 
user,  and  the  required  identification 
label  in  sufficient  detail  so  that  the 
name  and  FCC  Identifier  can  be  read. 


4.  In  9 15.48,  paragraphs  (a),  (b).  (c) 
introductory  text  and  paragraph  (c)(1) 
are  revised  as  follows: 

915.46    Private  label  device— Multiple 
isting  of  a  device. 

(a)  When  the  same  or  essentially  the 
same  device  will  be  marketed  under 
more  than  one  trade  name  (as  in  the 
case  of  private  label  equipment), 
certification  or  type  approval  must  be 
requested  separately  for  each  such 
additional  trade  name. 


(b)  If  certification  for  additional  trade 
name  is  requested  in  the  initial 
application,  a  statement  shall  be 
included  describing  how  these 
additional  devices  differ  from  the  basic 
device  that  was  measured  and  stating 
that  the  report  of  measurements 
submitted  for  the  basic  device,  applies 
also  to  the  additional  devices. 

(c)  If  certification  for  additional  trade 
name(s)  is  requested  after  the  basic 
device  has  been  certificated,  the 
application  may,  in  lieu  of  the  report  of 
measurement  be  accompanied  by  a 
statement  including: 

(1)  The  name  of  FCC  Identifier  of  the 
device  for  which  measurements  are  on 
file  with  the  Commission.  If  the  original 
grant  of  authorization  was  made  before 
May  1. 1981,  name  and  model  number  of 
the  device  shall  be  submitted. 


5.  In  9 15.143,  paragraph  (a)  is  revised 
to  read  as  follows: 

9 15.143    Report  of  measurements. 


(a)  Specific  identification  of  the  device 
that  was  measured  including  name  and 
address  of  manufacturer,  the  name  of 
the  applicant  for  certification.  FCC 
Identifier,  if  different  the  trade  name  if 
any,  the  model  number,  and  serial 
nuimber.  if  any. 
***** 

William  |.  Tricarico. 

Secretary. 

[FR  Doc.  88-24397  Filed  10-28-86;  8:45  am] 

BtLUNQ  COOC  S?!!^^! 

47  CFR  Part  42 

[CC  Docket  No.  64-283] 

Common  Carrier  Services; 
Preservation  of  Records  of 
Communication  Common  Carriers; 
Correction 

AGENCY:  Federal  Conmiunications 
Commission. 

action:  Final  rule;  correction. 

SUMMARY:  On  September  15. 1986.  the 
Commission  published  a  Report  and 
Order  in  this  proceeding  concerning 
amendment  of  Part  42.  "Preservation  of 
Records  of  Communication  Common 
Carriers".  51  FR  32651.  An  error  was 
detected  in  9  42.6  and  is  corrected  by 
amendment  herein. 

EFFECTIVE  DATE:  October  29. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Debra  Weber  or  John  T.  Curry  (202)  634- 
1861. 
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Li^  of  Subjects  in  47  CFR  Part  43 

Reporting  and  recordkeeping 
requirements. 

PART  73-(  AMENDED] 

Part  42  of  Title  47  of  the  CFR  is 
amended  as  folk>ws: 

Part  42  Preservation  of  Records  of 
Communication  Common  Carriers. 

1.  The  authority  citation  for  Part  42 
continues  to  read  as  follows; 

Authority:  Section  4(i).  48  Stat.  1066.  as 
amended.  47  U.S.C.  154{i). 

2.  Section  42.6  is  revised  to  read  as 
follows: 

§  42.6    Retention  of  telephone  to!  records. 

Each  carrier  that  offers  or  bills  toll 
telephone  service  shall  retain  for  a 
period  of  18  months  such  records  as  are 
necessary  to  provide  the  following 
billing  information  about  telephone  toll 
calls:  the  name,  address,  and  telephone 
number  of  the  caller,  telephone  number 
called,  date,  time  and  length  of  the  call. 
Each  carrier  shall  retain  this  information 
for  toll  calls  that  It  bills  whether  it  is 
billing  its  own  toll  service  cnstomers  for 
toU  calls  or  billing  customers  for  another 
carrier. 

Federal  Communications  Coaiaussion. 
WilfiMB  |.  Tricarico, 
Secretary. 
(FR  Doc.  86-24398  Filed  10-28-86;  8:45  ami 
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47  CFR  Part  74 

(MM  Docket  No.  83-523;  FCC  86-409] 

Amendment  of  tt>e  Commission's 
Rules  and  Regulations  In 
Regard  to  the  Instructional 
Television  Fixed  Service 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


summary:  This  action  disposes  of 
petitions  for  partial  reconsideration  of 
the  decisions  made  in  Memoramfum 
Opinion  and  Order  in  MM  Docket  83- 
523  [ITFS  Reconsideration  Ordef^,  FCC 
86-66,  released  March  14.  lOea  (51  FR 
9796;  March  21. 1986)  which  confirmed 
most  of  the  rule  modifications  adopted 
for  the  ITFS  service  in  Second  Report 
and  Order  in  MM  Docket  83-523  {ITFS 
Order).  101  FCC  2d  49  (1985).  The 
petitions  requested  that  further  rule 
modifications  adopted  in  the  ITFS 
Reconsideration  Order  be  reconsidered 
and  repealed.  One  subject  modification 
permits  nonlocal  ITFS  applicants  to 
amend  their  applications /mt? /ot/tio  to 


substitute  local  parties,  thereby 
preventing  dismissal  during  the  local 
priority  period.  The  other  modification 
awards  two  preference  points  to  any 
ITFS  applicant  which  is  mutually 
exclusive  with  another  and  is  seeking  its 
first  ITFS  (acilHies  in  the  area  where  it 
has  applied. 

EFFECnv*  OATi:  November  12. 1986. 
AODRCSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOB  FURTHER  INFORMATION  CONTACT: 
Bruce  Romano,  tele:  202-«32-e356. 
SUPPt-EMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  83-523,  FCC  86-409,  and 
released  October  3  1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  dijring  nonnal  bo&iness  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW.  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commisstoo's  cof^  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washingtoa  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  This  Memorandum  Opinion  and 
Order  considers  petitions  for 
reconsideration  filed  by  several  parties 
regarding  the  ITFS  Reconsideration 
Order.  Petitioners  insist  that  the 
Commission  should  not  have  permitted 
nonlocal  ITFS  applicants  the 
opportunity  to  amend  their  applications 
by  substituting  local  parties  as 
applicants  without  losing  their  cut-off 
status.  Tlwy  argue  that  this  procedure 
violates  the  Conunission's  cut-off  rxiles 
and  the  cut-off  local  applicanto'  rights, 
violates  the  commissiora's  rule 
regarding  major  and  minor  amendments, 
and  does  not  accomphsh  the  desired 
results.  Other  pebtioners  contend  that 
the  new  rule  adopted  to  favor  applicants 
with  no  ITFS  facilities  over  those  with 
one  or  more  ITFS  channels  in  the  area. 
where  the  two  are  mutually  exclusive, 
unfairly  and  unwisely  prejudices  those 
parties  which  were  pioneers  in  the  field 
and  have  already  demonstrated  their 
ability  to  provide  ITFS  service. 

2.  The  Commission  rejecte  petitioners 
arguments  regarding  the  amendment 
provision  for  nonlocal  applicants.  It 
states  that  it  has  justified  the  hmited 
exception  to  its  nonnal  procedures  that 
the  rule  pnn4des. 

3.  The  CoMPiission  agrees  with 
petitioners  regarding  the  two  point 
preference  for  new  facilities.  To 
eliminate  the  unfairness  that  would 


penalize  a  party  with  one  channel,  and 
award  three  channels  to  a  new  party.  It 
eliminates  the  new  rule.  To  maintain  the 
desired  preference  for  applications  for 
new  channels  over  other  modifications 
of  facilities,  existing  rule  §  74.91 3(b)(3Ki) 
is  clarified  by  a  note  which  states  that 
the  two-point  preference  awarded  under 
that  section  (for  applications  that  would 
result  in  the  total  acquisition  of  four  or 
fewer  channels  by  the  applicant)  is  not 
available  to  applicants  seeking 
modifications  of  their  facilities,  other        | 
than  the  addition  of  new  channels. 

Ordering  Clauses 

4.  Accordingly.  It  Is  Ordered.  That  the 
petitions  to  deny  filed  on  behalf  of  the 
first  two  groups  of  parties  listed  in 
footnote  one.  above.  Are  Denied. 

5.  It  Is  Further  Ordered.  That  the 
petitions  to  deny  filed  by  C.  D.  E  Are 
Granted  In  P&rt.  to  the  extent  indicated 
herein. 

6.  It  Is  Further  Ordered.  That  Part  74 
of  the  Commission's  Rules  and 
Regulations  Are  Amended,  effective 
November  12. 1986.  as  set  forth  in 
Appendix  A.  under  authority  contained 
in  47  U.S.C.  2,  4{i).  and  309. 

List  of  Subjects  in  47  CFR  Part  74 

Experimental,  auxifiary,  and  special 
broadcast  and  other  program 
distribution  services.  Television 
broadcasting. 

Rule  Changes 


PART  74-{  AMENDED] 

7.  Part  74  of  Title  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  the  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Antbonty:  47  U.S.C.  154  and  303. 

2.  47  CFR  74.913  is  amended  by 
removing  paragraph  (b)(3)(ii); 
redesignating  paragraph  (b){3)(i)  as 
(b)(3);  and  adding  new  Note  3,  to  read  as 

follows: 

§  74.913    SelectkMi  procedurs  for  mutually 
exclusive  ITFS  applications. 
«        *        *        •        • 

Note  S:  Subparagraph  (b)(3)  above  does  not 
apply  to  appUcatjons  (or  modification  of 
facilities  other  than  the  addition  of  channels. 
Federal  Comoiunicatioas  Comiussioa. 
WiHUml.  Tricarico. 
Secretary. 

[FR  Doc  86-24400  Filed  10-a8-8e(  8:45  am| 
sauMO  coos  sna-evM 
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47  CFR  Part  97 

(PR  Docket  No.  85-105;  FCC  86-427  M.8.] 

Amateur  Radio  Service;  Amendment 
To  Permit  Automatic  Control  of 
Amateur  Stations 

agency:  Federal  Communications 

Commission. 

action:  Petitions  for  reconsideration 

granted  in  part  and  denied  in  part.  Pinal 

rules. 

summary:  Part  97  is  amended  to  permit 
certain  amateur  stations,  retransmitting 
digital  packet  communications  of  VHF 
and  above,  to  be  operated  under 
automatic  control  while  retransmitted 
third-party  traffic.  Such  stations  must 
use  the  ARRL  AX.25  (or  compatible) 
packet  protocol.  The  rule  amendments 
are  necessary  so  that  amateur  operators 
can  take  advantage  of  contemporary 
technology.  The  effect  of  the  rule 
amendments  is  to  permit  the 
retransmission  of  third-party  traffic  in 
packet  networks. 

effective  date:  November  24. 1986. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  NW., 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
Maurice ).  DePont,  Federal 
Communications  Commission.  Private 
Radio  Bureau.  Washington.  DC  20554, 
(202)  632-4964. 

SUI>PLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order, 
adopted  October  6. 1986.  and  released 
October  16, 1986.  The  complete  text  of 
this  Commission  decision  including  the 
rule  amendments  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  including  the  rule 
amendments  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc..  (202)  857-3800.  2100  M  Street  NW„ 
Suite  140.  Washington,  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  In  January,  1986.  Part  97  was 
amended  authorizing  amateur  stations 
transmitting  digital  communications  on 
VHF  and  above  to  be  operated  under 


automatic  control.  Twenty-one  petitions 
seeking  reconsideration  were  filed. 
Petitioners  want  to  retransmit  third- 
party  pasket  radio  communications 
when  an  amateur  station  is  under 
automatic  control,  and  also  want 
automatic  control  to  be  authorized 
below  VHF.  Part  97  it  amended  to 
except  bom  the  general  requirement  for 
the  presence  of  die  station  control 
operator,  whenever  third-party  traffic  is 
being  transmitted,  at  intermediate 
retransmitting  stations  in  a  packet 
network  using  the  ARRL  AX.25  packet 
protocol.  In  making  the  exception,  the 
Commission  acknowledged  the 
safeguard  assurances  by  the  petitioners 
for  that  protocol. 

The  Commission  also  said  that  control 
operators  capable  of  monitoring  ARRL 
AX.25  packet  protocol  transmissions 
must  alert  the  responsible  control 
operator  of  any  intermediate 
retransmitting  station  under  automatic 
control  of  any  misuse  of  the  station  so 
that  prompt  corrective  action  will  be 
taken.  Consideration  of  automatic 
control  for  amateur  stations  transmitting 
digital  communications  below  VHF  was 
deferred  until  its  feasibility  can  be 
determined. 

The  amended  rules  are  set  forth  at  the 
end  of  this  document. 

2.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605,  it  is 
certified  that  the  amended  rules  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  such  entities  may  not  use  the 
Amateur  service  for  business 
communications.  See  47  CFR  97.110. 

3.  The  rules  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

4.  The  Memorandimi  Opinion  and 
Order  and  the  rule  amendments  are 
issued  under  the  authority  of  47  U.S.C. 
145(i)  and  303(r). 

5.  A  copy  of  the  Memorandum 
Opinion  and  Order  will  be  served  on  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

6.  It  is  ordered  that  Part  97  is  amended 
as  shown  at  the  end  of  this  document.  It 
is  further  ordered  that  the  petitions  for 


reconsideration  are  granted  insofar  as 
they  are  consistent  with  the  action 
ordered  in  the  Memorandum  Opinion 
and  Order  and  are  denied  in  all  other 
respects.  It  is  further  ordered  that  the 
rule  amendments  shall  become  effective 
November  24, 1986. 

List  of  Subjects  in  47  CFR  Part  87 

Amateur  radio.  Radio,  Digital 
communications. 
W'dliam ).  Tricarico, 

Secretary. 

Amended  Rules 
PART  97— [AMENDED] 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  28  Stat.  1066. 1082,  as  amended. 
47  U.S.C.  154,  303.  Interpret  or  apply  48  Stat. 
1064-1068. 1081-llOS.  as  amended;  47  IJ.S.C 
151-155,  301-609.  unless  otherwise  noted. 

2.  Section  97.80  (b)  is  revised  to  read 
as  follows: 

S  97.80    Operation  under  automatic 
controL 


(b)  No  amateur  station  may  be 
operated  under  automatic  control  while 
transmitting  third-party  traffic,  except 
and  amateur  station  retransmitting 
digital  packet  radio  communications  on 
frequencies  50  MHz  and  above.  Such 
stations  must  be  using  the  American 
Radio  Relay  League,  Inc.  AX.25  Amateur 
Packet-Radio  Link-Layer  Protocol, 
Version  2.0  October.  1984  (or 
compatible).  The  retransmitted 
messages  must  originate  at  an  amateiu' 
station  which  is  under  local  or  remote 
control. 
***** 

3.  Section  97.114(b)(4)  is  revised  to 
read  as  follows: 

§97.114    TMrd-fMrty  traffic 

***** 

(b)  •  *  * 

(4)  Third-party  traffic  from  an  amateur 
station  under  automatic  control,  except 
under  the  conditions  specified  in 
§  97.80(b). 

***** 

[FR  Doc.  86-4399  Filed  10-28-86;  8:45  amj 
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Proposed  Rules 


Federal  Register 
Vol.  51.  No.  209 
Wednesday.  October  29.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  tf>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tf>e  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Leakage  Rate  Testing  of  Containments 
of  Light-Water-Cooied  Nuclear  Power 
Plants 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  update  the  criteria  and 
clarify  questions  of  interpretation  in 
regard  to  leakage  rate  testing  of 
containments  of  light-water-cooled 
nuclear  power  plants.  The  purposed  rule 
would  aid  the  licensing  and  enforcement 
staff  by  eliminating  conflicts, 
ambiguities,  and  lack  of  uniformity  in 
the  regulation  of  the  inservice  inspection 
program. 

DATE:  Comment  period  expires  January 
26. 1987.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 
AOOAESSES:  Mail  written  comments  to: 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Deliver 
comments  to:  Room  1121. 1717  H  Street 
NW..  Washington,  DC,  between  8:15 
a.m.  and  5:00  p.m.  weekdays 

Copies  of  draft  regulatory  guide  MS 
021-5  may  be  obtained  from  the  Nulear 
Regulatory  Commission.  Document 
Management  Branch,  Washington.  DC 
20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  E.  Gunter  Amdt,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  443-7893. 
SUPPLEMENTARY  INFORMATION: 

Background 

Appendix  ]  of  10  CFR  Part  50  was 
originally  issued  for  public  comment  as 
a  proposed  rule  on  August  27, 1971  (36 


FR  17053);  published  in  final  form  on 
February  14. 1973  (38  FR  4385);  and 
became  effective  on  March  16, 1973.  The 
only  amendment  to  this  appendix  since 
1973  was  a  limited  one,  on  Type  B 
(penetration)  test  requirements  that  was 
published  for  comment  on  January  11, 
1980  (45  FR  2330);  published  in  final  form 
September  22, 1980  (45  FR  62789);  and 
became  effective  on  October  22, 1980. 

This  revision  of  Appendix  J  has  been 
in  preparation  for  some  time.  It  will 
provide  greater  flexibility  in  applying 
alternative  requirements  due  to 
variations  in  plant  design  and  reflects 
changes  based  on:  (1)  Experience  in 
applying  the  existing  requirements;  (2) 
Advances  in  containment  leak  testing 
methods;  (3)  Interpretive  questions;  (4) 
Simplifying  the  text;  (5)  Various 
external/internal  comments  since  1973; 
and  (6)  Exemption  requests  received  and 
approved. 

The  proposed  revision  is  for  the 
purpose  of  updating  the  existing 
regulation.  Other  related,  longer  term, 
and  broader  issues  are  currently  under 
review  by  the  NRC  staff,  such  as 
containment  function,  degree  of  integrity 
required,  and  validation  of  that  integrity 
under  conditions  other  than  postulated 
in  this  rule.  In  order  to  better  understand 
its  function  and  scope,  assumptions 
inherent  in  Appendix  J  are  presented  as 
follow: 

1.  Certain  levels  of  radiation  exposure 
at  the  plant  site  boundary  shall  not  be 
exceeded  under  (a)  operating  or  (b) 
design  basis  accident  conditions. 

2.  Certain  levels  of  radiation  exposure 
to  plant  operating  personnel  shall  not  be 
exceeded  under  (a)  operating  or  (b) 
design  basis  accident  conditions. 

3.  All  four  exposure  levels  (la,  lb,  2a. 
2b)  may  be  different,  but  can  be 
calculated. 

4.  Defense-in-depth  will  be  used  for 
protection  against  these  levels  of 
exposures.  As  the  final  barrier,  a 
containment  system  is  required  in  order 
to  maintain  any  or  all  of  these  exposure 
limits. 

5.  The  required  degree  of  containment 
system  leaktightness  for  design  basis 
accidents  can  be  (a)  calculated,  (b) 
specified,  (c)  built,  (d)  maintained,  (e) 
inspected. 

6.  A  generic  inspection  program  can 
be  defined  that  verifies  the  required 
leaktightness  of  the  containment 
following  construction  and  periodically 
throughout  plant  life. 


7.  NRC  regulations  should  require 
such  an  inspection  program,  and  define 
the  test  requirements  and  acceptance 
criteria. 

8.  A  standard  loss-of-coolant  accident 
is  assumed  as  the  design  basis  accident. 
Since  the  containment  isolation  system 
is  an  engineered  safety  feature,  only 
safety  grade  systems  and  components 
are  relied  upon  to  define  the 
containment  boundary  that  must  be 
exposed  to  the  containment  pneumatic 
test  pressure  for  the  integrated  leak  rate 
test.  In  addition,  all  safety  grade 
systems  are  assumed  to  be  subject  to  a 
potential  single  active  failure,  and  must 
be  locally  leak  rate  tested  accordingly. 

9.  Pneumatic  testing  to  peak 
calculated  accident  pressure  is  adequate 
without  testing  for.  or  at,  accident 
temperatures  or  radiation  levels. 

10.  Shielding  tests  need  not  be 
performed. 

11.  Periodic  testing  provides  adequate 
confidence  in  the  level  of  containment 
system  integrity.  Continuous  monitoring 
of  all  individual  isolation  barriers  is  not 
necessary. 

The  scope  of  this  revision  to 
Appendix  J  is  limited  to  corrections  and 
clarifications,  and  excludes  new  criteria. 
However,  this  notice  also  addresses 
related,  broader,  longer  term  activities. 
Following  is  information  of  some  of 
these  other  related  activities  that  are  not 
reflected  in  this  proposed  rulemaking. 

In  order  to  better  identify  the 
availability  of  containment  leakage 
integrity,  concepts  of  "continuous 
containment  leakage  monitoring"  (such 
as  negative  containment  operating 
pressure)  and  "relatively  frequent  gross 
containment  integrity  check"  (such  as  a 
low  pressure  pumpup  just  prior  to 
operation  to  check  for  openings)  are 
under  consideration  by  the  NRC  staff. 
These  would  identify  large  breaches  of 
the  containment  system  boundary, 
during  or  just  prior  to,  normal  operating 
conditions.  It  should  be  noted  they 
would  only  test  the  normal  operating 
containment  atmosphere  boundary,  not 
the  Appendix  J,  post-accident  boundary 
including  isolation  valves.  Comments  on 
these  or  alternative  concepts,  and  what 
effect,  if  any,  they  would  have  on  the 
proposed  Appendix  J  requirements,  are 
also  being  solicited  in  the  following 
section  of  this  preamble. 

Past  practice  has  been  to  implement 
the  provisions  of  Appendix  J  by  means 
of  licensees'  technical  specifications. 


Currently,  a  Technical  Specification 
Improvement  Project  (TSIP)  is  underway 
to  reevaluate  the  NRC's  philosophy  and 
utilization  of  the  technical 
specifications.  While  the  proposed 
revision  described  herein  assumes 
implementation  of  Appendix  J  by 
licensee's  technical  specifications,  the 
work  of  the  TSIP  may  lead  to  some 
changes  in  this  form  of  implementation. 

Another  program  is  presently  being 
conducted  to  identify  current  NRC 
regulatory  requirements  that  have 
marginal  importance  to  safety  and  to 
recommend  appropriate  actions  to 
modify  or  to  eliminate  these 
unnecessary  requirements.  A  Federal 
Register  notice  was  published  on 
October  3. 1984.  to  announce  the 
initiation  of  the  program  (49  FR  39066). 
As  a  part  of  the  program,  regulatory 
requirements  associated  with 
containment  leaktightness  are  being 
evaluated.  The  risk  and  cost 
effectiveness  of  containment 
leaktightness  requirements  will  be 
examined  to  determine  their  value  with 
respect  to  plant  safety  and  possible 
alternative  requirements. 

Any  resulting  changes  to  existing 
regulations  will  be  made  through  normal 
rulemaking  procedures,  including  ACRS 
review  and  public  comment.  Comments 
on  the  questions  posed  in  this  notice  will 
also  provide  early,  useful  input  to  these 
associated  activities. 

Invitation  To  Comment 

Comments  horn  all  interested  persons 
on  all  aspects  of  this  revision  and  on  the 
risk  and  cost  effectiveness  of 
containment  leaktightness  in  general  are 
requested  by  the  comment  expiration 
date  in  order  that:  (1)  The  final  revision 
will  reflect  consideration  of  all  points  of 
view;  and  (2)  The  staff's  assessment  of 
the  risk  importance  of  containment 
leaktightness  can  benefit  from  such 
comments.  Especially  requested  are 
comments  which  address  the  following 
questions: 

(1)  The  extent  to  which  these 
positions  in  the  proposed  rule  are 
already  in  use; 

(2)  The  extent  to  which  those  in  use. 
and  those  not  in  use  but  proposed,  are 
desirable; 

(3)  Whether  there  continues  to  be  a 
further  need  for  this  regulation; 

(4)  Estimates  of  the  costs  and  benefits 
of  this  proposed  revision,  as  a  whole 
and  of  its  separate  provisions; 

(5)  Whether  present  operating  plants 
or  plants  under  review  should  be  given 
the  opportunity  to  continue  to  meet  the 
current  Appendix  J  provisions  if  the 
proposed  ride  (reflecting  consideration 
of  public  comments)  becomes  effective; 


(8)  If  the  existing  rule  or  its  proposed 
revision  were  completely  voluntary, 
how  many  licensees  would  adopt  either 
version  in  its  entirety  and  why. 

(7)  Whether  (a)  all  or  part  of  the 
proposed  Appendix  J  revisions  would 
constitute  a  "backfit"  under  the 
definition  of  that  term  in  the 
Commission's  Backfit  Rule,  and  (b)  there 
are  parts  of  the  rule  which  do  not 
constitute  backfits.  but  which  would  aid 
the  staff,  licensees,  or  both; 

(8)  Since  the  NRC  is  planning  a 
broader,  more  comprehensive  review  of 
containment  functional  and  testing 
requirements  in  the  next  year  or  two. 
whether  it  is  then  still  worthwhile  to  go 
forward  with  this  proposed  revision  as 
an  interim  updating  of  the  existing 
regulation; 

(9)  The  advisability  of  referencing  the 
testing  standard  (ANSI/ANS  56.8)  in  the 
regulatory  guide  (MS  021-5)  instead  of  in 
the  text  of  Appendix  J; 

(10)  The  value  of  collecting  data  from 
the  "as  found"  condition  of  values  and 
seals  and  the  need  for  acceptance 
criteria  for  this  condition; 

(11)  Whether  the  technical 
specification  limits  on  allowable 
containment  leakage  should  be  relaxed 
and  if  so.  to  what  extent  and  why,  or  if 
not.  why  not; 

(12)  What  risk-important  factors 
influence  containment  performance 
under  severe  accident  conditions,  to 
what  degree  these  factors  are 
considered  in  the  current  containment 
testing  requirements,  and  what 
approaches  should  be  considered  in 
addressing  factors  not  presently 
covered; 

(13)  What  other  approaches  to 
validating  containment  integrity  could 
be  used  that  might  provide  detection  of 
leakage  paths  as  soon  as  they  occur, 
whether  they  would  result  in  any 
adjustments  to  the  Appendix  J  test 
program  and  why; 

(14)  What  effect  "leak-before-break" 
assumption  could  have  on  the  leakage 
rate  test  program.  Current  accident 
assumptions  use  instantaneous  complete 
breaks  in  piping  systems,  resulting  in  a 
test  program  based  on  pneumatic  testing 
of  vented,  drained  lines.  "Leak-before- 
break"  assumptions  presume  that  pipes 
will  fail  more  gradually,  leaking  rather 
than  instantly  emptying. 

(15)  How  to  effectively  adjust  Type  A 
test  results  to  reflect  individual  Type  B 
and  C  test  results  obtained  from 
inspections,  repairs,  adjustments,  or 
replacements  of  penetrations  and  valves 
in  the  years  in  between  Type  A  tests. 
Such  an  additional  criterion,  currently 
outside  the  scope  of  this  proposed 
revision,  would  provide  a  more 
meaningful  tracking  of  overall 


containment  leaktightness  on  a  more 
continuous  basis  than  once  every 
several  years.  The  only  existing  or 
proposed  criterion  for  Type  B  and  C 
tests  performed  outside  the  outage  in 
which  a  Type  A  test  is  performed  is  that 
the  sum  of  Type  B  and  C  tests  must  not 
exceed  60%  of  the  allowable 
containment  leakage.  Currently  being 
discussed  by  the  NRC  staff  are: 

a.  All  Type  B  and  C  tests  performed 
during  the  same  outage  as  a  Type  A  test, 
or  performed  during  a  specified  time 
period  (nominally  12  months)  prior  to  a 
Type  A  test,  be  factored  into  the 
determination  of  a  Type  A  test  "as 
found"  condition. 

b.  If  a  particular  penetration  or  valve 
fails  two  consective  Type  B  or  C  tests, 
the  fi-equency  of  testing  that  penetration 
must  be  increased  until  two  satisfactory 
B  or  C  tests  are  obtained  at  the  nominal 
test  fi-equency.  Concurrently,  existing 
requirements  to  increase  the  frequency 
of  Type  A  tests  due  to  consecutive  "as 
found"  failures  are  already  being 
relaxed  in  the  proposed  revision  of 
Appendix  J.  Instead,  attention  would  be 
focused  on  correcting  component 
degradation,  no  matter  when  tested,  and 
the  "as  found"  Type  A  test  would  reflect 
the  actual  condition  of  the  overall 
containment  boundary. 

c.  Increases  or  decreases  in  Type  B  or 
C  "as  found"  test  results  (over  the 
previous  "as  left"  Type  B  or  C  test 
results)  shall  be  added  to  or  subtracted 
from  the  previous  "as  left"  Type  A  test 
result. 

If  this  sum  exceeds  0.75  L.  but  is  less 
than  1.0  L..  measures  shall  be  taken  to 
reduce  the  sum  to  no  more  than  0.75  L,. 
This  will  not  be  considered  a  reportable 
condition. 

If  this  sum  exceeds  1.0  L,,  measures 
shall  be  taken  to  reduce  the  sum  to  no 
more  than  0.75  L,.  This  will  be 
considered  a  reportable  condition. 

The  existing  requirements  that  the 
sum  of  all  Type  B  and  C  tests  be  no 
greater  than  0.60  L,  shall  also  remain  in 
effect. 

Major  Changes 

The  following  are  the  major  changes 
proposed  in  this  rulemaking. 

1.  Level  of  detail.  The  level  of  detail 
addressed  in  the  proposed  revision  of 
Appendix  J  has  been  limited.  This 
revision  of  the  regulation  defines 
general  containment  system  leakage  test 
criteria. 

2.  Editorial.  For  increased  clarity,  an 
expanded  and  revised  Table  of  Contents 
and  set  of  definitions  has  been  provided, 
conforming  to  current  usage.  The  text 
has  also  been  revised  to  conform  to 
"plain  English"  objectives. 
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J.  Interpretations.  Some  changes  have 
been  made  to  resolve  past  questions  of 
interpretation  (e.g.,  definitions  of 
"containment  isolation  valves"). 

4.  Greater  flexibility.  A  major 
problem  with  Appendix  J  has  been  the 
lack  of  a  provision  for  dealing  with 
plants  already  built  where  design 
features  are  incompatible  with 
Appendix  )  requirements  (e.g.,  air  lock 
testing).  As  a  result,  provision  has  been 
made  in  this  revision  for  consideration 
by  the  NRC  staff  of  alternative  leakage 
test  requirements  when  necessary. 

5.  Type  A  test  pressure.  The  option  of 
performing  periodic  reduced  pressure 
testing  in  lieu  of  testing  at  full  calculated 
accident  pressure  has  been  dropped. 
This  change  reflects  the  opinion  that 
extrapolating  low  pressure  leakage  test 
results  to  full  pressure  leakage  test 
results  has  turned  out  to  be 
unsuccessful.  Reasonable  argument  can 
be  made  for  low  pressure  testing. 
However,  the  NRC  staff  believes  that 
the  peak  calculated  accident  pressure 
(a)  has  always  been  the  intended 
reference  test  pressure,  (b)  is  consistent 
with  the  typical  practice  for  NRC  staff 
evaluations  of  accident  pressure  for  the 
first  24  hours  in  accordance  with 
Regulatory  Guides  1.3  and  1.4.  (c) 
provides  at  least  a  nominal  check  for 
gross  low  pressure  leak  paths  that  a  low 
pressure  leak  does  not  provide  for  high 
pressure  leak  paths,  (d)  directly 
represents  technical  specification 
leakage  rate  limits,  and  (e)  provides 
greater  confidence  in  containment 
system  leaktight  integrity.  For  these 
reasons,  the  full,  rather  than  reduced, 
pressure  has  been  retained  as  the  test 
pressure. 

6.  Type  A  test  frequency.  The  test 
frequency  has  been  uncoupled  from  the 
10-year  inservice  inspection  period  used 
by  the  ASME  Boiler  &  Pressure  Vessel 
Code  for  mechanical  systems.  A 
different  time  base  is  used,  but  the 
frequency  has  remained  essentially  the 
same. 

7.  Type  A  test  duration.  The  duration 
has  been  dropped  from  the  test  criteria 
in  Appendix  J.  It  is  considered  as  part  of 
the  testing  procedures,  and  is  a  function 
of  the  state  of  the  testing  technology  and 
the  level  of  confidence  in  it. 

ft  Type  A  test  "as  is  "  clarification. 
Appendix  J  originally  noted  in  IlI.A.l(a) 
that  the  containment  was  to  be  ".  .  . 
tested  in  as  close  to  the  'as  is'  condition 
as  practical."  This  is  re-emphasized  and 
clarified  by  the  explicit  requirements 
that  have  been  added  to  measure, 
record,  and  report  "ps  found"  and  "as 
left"  leakage  rates. 

9.  Type  A  test  allowable  leakage  rate 
prorating.  Seventy-five  percent  of  the 
allowable  leakage  rate  represents  the 


"as  left"  Type  A  test  acceptance 
criterion,  leaving  0.25  of  the  allowable 
leakage  rate  as  a  margin  for 
deterioration  until  the  time  of  the  next 
regulatory  scheduled  Type  A  test,  when 
the  "as  found"  leakage  rate  criterion  is 
1.0  of  the  allowable  leakage  rate. 

10.  Quantification  of  allowable 
leakage  rates.  It  should  be  noted  that  no 
change  has  been  made  to  the  way  in 
which  the  allowable  test  leakage  rates 
are  quantified.  The  regulation  still  refers 
to  the  individual  plant  technical 
specifications  for  these  values.  Debate 
continues,  however,  on  what  these 
values  should  be  and  whether  they  can 
be  generically  specified,  rather  than 
individually  specified  for  each  site  and 
plant. 

11.  Re  focusing  of  corrective  actions. 
When  a  reportable  problem  is  identified, 
a  Corrective  Action  Plan  is  to  be 
submitted.  It  identifies  the  problem  to 
the  NRC  staff,  and  notes  the  cause,  what 
was  or  will  be  done  to  correct  it.  and 
what  will  be  done  to  prevent  its 
recurrence. 

Increased  local  leakage  testing 
frequency  may  be  necessary.  Appendix  J 
originally  addressed  increased  test 
frequency  only  for  Type  A  tests.  This 
revision  applies  adjustment  of  test 
frequency  directly  to  identified  problem 
areas. 

12.  The  final  paragraph  of  the 
proposed  amendment  specifies  a  date 
by  which  an  implementation  schedule 
must  be  submitted,  rather  than  by  which 
it  must  be  implemented.  This  is  because 
the  ease  with  which  licensees  will  be 
able  to  implement  all  the  provisions  of 
the  amendment  will  be  highly  plant 
specific  depending  on  plant  design, 
outage  and  testing  schedules,  and 
amount  of  technical  specification 
changes  needed. 

The  separate  views  of  Commissioner 
Frederic  M.  Bemthal  follow: 

The  public  should  be  aware  of  the  fact 
that  the  Commission  for  over  a  year  has 
attempted  to  adapt  the  Backfit  Rule  to 
all  rulemaking,  even  rulemaking  that  has 
nothing  to  do  with  changes  to 
powerplant  hardware  and  the  original 
intent  of  the  Rule. 

This  rulemaking  and  the 
accompanying  analysis  illustrates  the 
di^iculty.  When  applied  to  human- 
factors  rules,  updating  antiquated  rules, 
and  certain  other  rulemaking,  the 
Backfit  Rule  continues  to  exact  NRC 
resources  wholly  disproportionate  to 
any  conceivable  benefit  to  the  public. 
The  record  already  shows  cases  where 
the  Commission  has  been  forced  to 
sidestep  a  strict  reading  of  the  cost- 
benefit  requirements  and  the  ".  .  . 
substantial  increase  in  overall 
protection  .  .  ."  threshold  of  the  Backfit 


Rule,  when  it  nevertheless  finds  broad 
agreement  that  a  rulemaking  is  in  the 
public  interest  (e.g.  in  the  case  of 
conversion  of  non-power  reactors  from 
HEU  to  LEU). 

The  public  may  therefore  wish  to 
comment  directly  on  the  question  of 
whether  the  Commission  should 
continue  its  attempts  to  apply  the 
Backfit  Rule  to  all  rulemaking,  or 
whether  the  Rule  should  be  revoked  as 
it  applies  to  rulemaking  activity  per  se. 

Alternatively,  the  public  may  wish  to 
consider  whether  the  Commission 
should  amend  the  Backfit  Rule  to  waive 
the  "substantial  increase"  provision, 
and  to  indicate  explicitly  that  non- 
monetary benefits  may  be  weighed  by 
the  Commission  in  the  cost-benefit 
balance,  when  such  considerations  are 
found  by  the  Commission  to  be  in  the 
public  interest. 

Finding  Of  No  Significant  Environmental 
Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
Action  significantly  affecting  the  quality 
of  the  human  environment  and  therefore 
an  environmental  impact  statement  is 
not  required.  There  will  be  no 
radiological  environmental  impact 
offsite.  but  there  may  be  an 
occupational  radiation  exposure  onsite 
of  about  3.0  man-rem  per  year  of  plant 
operation  for  inspection  personnel 
(about  0.4%  increase).  Alternatives  to 
issuing  this  revision  were  considered 
and  found  not  acceptable.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC.  Single  copies  of  the  environmental 
assessment  and  the  finding  of  no 
significant  impact  are  available  from  Mr. 
E.  Gunter  Amdt,  Office  of  Nuclear 
Regulatory  Research. 

U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Telephone  (301) 
443-7893. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 


Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  the  proposed 
revision.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
and  copying  in  the  NRC  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  DC.  The  Commission 
requests  public  comment  on  the  draft 
analysis.  Comments  may  be  submitted 
to  the  NRC  as  indicated  under  the 
ADDRESSES  heading. 

Backflt  Analysis 

The  Commission  has  prepared  a 
backfit  analysis  on  the  proposed 
revision.  The  analysis  is  required  under 
10  CFR  Part  50.  S  50.109.  as  of  October 
21. 1985,  for  the  management  of 
backfitting  for  power  reactors.  The 
analysis  is  available  for  inspection  and 
copying  in  the  NRC  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC.  The  Commission  requests  public 
comment  on  the  analysis.  Comments 
may  be  submitted  to  the  NRC  as 
indicated  under  the  ADDRESSES  heading. 

The  analysis  does  not  conclude  that 
there  is  a  substantial  increase  in  the 
overall  protection  of  the  public  health 
and  safety  or  the  common  defense  and 
security  to  be  derived  from  the  backfit. 
It  does  conclude,  however,  that  the 
direct  and  indirect  costs  of 
implementation  are  justified  due  to 
better,  more  uniform  tests  and  test 
reports,  greater  confidence  in  the 
reliability  of  the  test  results,  fewer 
exemption  requests,  and  fewer 
interpretive  debates.  For  these  reasons, 
which  are  presented  in  greater  detail  in 
the  backfit  analysis,  the  Commission 
has  decided  to  proceed  with  publication 
of  the  proposed  rule  for  comment.  The 
Commission's  decision  regarding 
promulgation  of  the  rule,  even  though  it 
may  not  provide  a  substantial  increase 
in  the  overall  protection  of  the  public 
health  and  safety  or  the  common 
defense  and  security,  is  tentative 
pending  receipt  of  public  comments  on 
this  issue. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  rule 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 


the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121. 

List  of  Subjects  in  10  CFR  Fart  50 

Antitrust.  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

Related  ReguJatory  Guide 

The  notice  of  availability  of  a  draft 
regulatory  guide  on  the  same  subject 
"Containment  System  Leakage  Testing" 
(MS  021-5)  is  also  being  published 
elsewhere  in  this  Federal  Register.  The 
draft  regulatory  guide  contains  specific 
guidance  on  acceptable  leakage  test 
methods,  procedures,  and  analyses  that 
may  be  used  to  implement  these 
requirements  and  criteria. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  50. 

PART  SO— DOMESTIC  UCENSINQ  OF 
PRODUCTION  AND  UTIUZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103, 104, 161, 182, 183, 186, 
183.  68  Stat.  936,  937,  948,  953,  954,  955,  956,  as 
amended,  sec.  234,  83  Stat.  1244,  as  amended 
(42  U.S.C.  2133,  2134,  2201.  2232.  2233.  2236. 
2239.  2282);  sees.  201,  202,  206.  88  Stat.  1242. 
1246.  as  amended  (42  U.S.C.  5841,  5842,  5846), 
unless  otherwise  noted. 

Section  S0.7  also  issued  under  Pub.  L  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.58,  50.91,  and  50.92  also  issued 
under  Pub.  L  94-415.  96  Stat.  2073  (42  U.S.C. 
2239).  Section  50.78  also  issued  under  sec. 
122.  68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184,  68  Stat. 
954,  as  amended  (42  U.S.C.  2234).  Sections 
50.100-^0.102  also  issued  under  sec.  186,  68 
Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  50.10  (a),  (b),  and 
(c),  50.44.  50.46.  50.48,  50.54.  and  50.80(a)  are 
issued  under  sec.  161b,  68  Stat.  948,  as 
amended  (42  U.S.C  2201(b));  50.10  (b)  and  (c) 
and  50.54  are  issued  under  sec.  161i,  68  Stat. 
949,  as  amended  (42  U.S.C.  2201(1));  and 
50.55(e),  50.59(b),  50.70,  50.71.  50.72.  50.73.  and 
50.78  are  issued  under  sec.  161o.  68  Stat.  950, 
as  amended  (42  U.S.C.  2201(o)). 

2.  Appendix  J  to  Part  50  is  revised  to 
read  as  follows: 


Appendix  J — Leakage  Tests  for 
Containments  of  Light- Water-Cooled 
Nuclear  Power  Plants 

I.  Introduction 
n.  Definitions 
01.  General  L«ak  Test  Requirements 

A.  Type  A  Test 

1.  Preoperational  Test 

2.  Periodic  Test 

3.  Test  Frequency 

4.  Test  Start  and  Finish 

5.  Test  Pressure 

6.  Pretest  Requirements 

7.  Verification  Test 

8.  Acceptance  Criteria 

9.  Restesting 

10.  Permissible  Periods  for  Testing 

B.  Type  B  Test 

1.  Frequency 

2.  Pressure 

3.  Air  Locks 

4.  Acceptance  Criteria 

C.  Type  C  Test 

1.  Frequency 

2.  Pressure/Medium 

3.  Acceptance  Criteria 

4.  Valves  That  Need  Not  Be  Type  C 
Tested 

IV.  Special  Leak  Test  Requirements 

A.  Containment  Modification  or 
Maintenance 

B.  Multiple  Leakage  Barriers  or 
Subatmospheric  Containments 

V.  Test  Method.  Procedures,  and  Analyses 

A.  Type  A.  B,  and  C  Test  Details 

B.  Combination  of  Periodic  Type  A,  B.  and 
C  Tests 

VI.  Reports 

A.  Submittal 

B.  Content 

VII.  Application 

A.  Apphcability 

B.  Effective  Date 

I.  Introduction 

One  of  the  conditions  of  all  operating 
licenses  for  light-water-cooled  power 
reactors  as  specified  in  S  50.54(o)  of  this  part 
is  that  primary  containments  meet  the  leak 
test  requirements  set  forth  in  this  appendix. 
The  tests  ensure  that  (a)  leakage  through  the 
primary  containments  or  systems  and 
components  penetrating  these  containments 
does  not  exceed  allowable  leakage  rates 
specified  in  the  Technical  Specifications  and 
(b)  inservice  inspection  of  penetrations  and 
isolation  valves  is  performed  so  that  proper 
maintenance  and  repairs  are  made  during 
their  service  life.  This  appendix  identifies  the 
general  requirements  and  acceptance  criteria 
for  preoperational  and  subsequent  periodic 
leak  testing. ' 


'  Specific  guidance  concerning  acceptable 
leakage  test  method,  procedurei,  and  analyses  that 
may  t>e  used  to  implement  these  requirements  and 
criteria  will  be  provided  in  a  regulatory  guide  that  Is 
being  issued  in  draft  form  for  public  comment  with 
the  designation  MS  021-5.  Copies  of  the  regulatory 
guide  may  be  obtained  from  the  Nuclear  Regulatory 
Commission.  Document  Management  Branch, 
Washington.  DC  20555. 
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II.  DeftnitiiM* 

Acceptance  Criteria 

Standards  against  which  test  resuhs  an  to 
be  compared  for  establishing  the  functional 
acceptability  of  the  containment  systea  as  a 
leakage  limiting  boundary. 

"As  Found"  Leakage  Rate 

The  leakage  rate  prior  to  any  needed 
repairs  or  adjustments  to  the  leakage  barrier 
being  tested. 

"As  Left"  Leakage  Rate 

The  leakage  rate  fbUowing  any  needed 
repairs  or  adjustments  to  the  Ifakay  barrier 
being  tested. 

Containment  Integrated  Leak  Rate  Test 
(CILRT) 

The  combination  of  a  Type  A  test  and  its 
veriPication  test. 

Containment  Isolation  Systetm  Fimctioaal 
Test 

A  test  to  verify  the  proper  performance  of 
the  isolation  system  by  norroal  operation  of 
the  valves.  For  automatic  containment 
isolation  systems,  a  test  of  the  automatic 
isolatioa  system  performed  by  actuatiao  of 
the  containment  isolation  signals. 

Containment  Isolation  Vatve 

Any  valve  dePmed  in  General  Design 
Criteria  55,  56.  or  57  of  Appendix  A  "General 
Design  Criteria  for  Nuclear  Power  Ptanta,"  to 
this  part. 

Containment  Leak  Test  Prograia 

The  comprehensive  testing  of  the 
containment  system  that  includes  Type  A,  B. 
and  C  tests. 

Containment  System 

The  principal  barrier,  after  the  reactor 
coolant  pressure  boundary,  to  prevent  the 
release  of  quantities  of  radioactive  material 
that  would  have  a  significant  radiological 
effect  on  the  health  of  the  public.  It  includes: 

(1)  The  primary  containment  including 
access  openings  and  penetrations, 

(2)  Containment  isolation  valves,  pipes, 
closed  systems,  and  other  components  used 
to  effect  isolation  of  the  containment 
atmosphere  from  the  outside  environs,  and 

(3)  Those  systems  or  portions  of  systems 
that  by  their  functions  extend  the  primary 
containment  botindary  to  inchide  their 
system  boundary. 

This  deflnition  does  not  include  boiling 
water  reactors'  (BWR)  reactor  buildings  or 
pressurized  water  reactors'  (PWR)  shield 
buildings.  Also  excluded  from  the  provisions 
of  this  appendix  are  the  interior  barriers  such 
as  the  BWR  Mark  11  drywell  floor  and  the 
diyweil  perimeters  of  the  BWR  Mark  Ul  and 
the  PWR  ice  condenser. 

Im  (weight  percent/24  hr) 

The  maximum  allowable  Type  A  test 
leakage  rate  in  units  of  weight  percent  per  24- 
hour  period  at  pressure  P«  as  specified  in  the 
Technical  Specirications. 

Lmm  (weight  percent/24  hr) 

The  measured  Type  A  test  leaka^  rate  in 
units  of  weight  percent  per  24-hour  period  at 


pressure  P.,,  obtained  from  testing  the 
containment  system  la  the  state  as  ciose  as 
practicai  to  that  that  wowld  exist  wider 
design  basis  accident  conditions  (e.g.,  vented, 
drained,  flooded,  or  pressurized]. 

Leak 

An  openiag  that  allows  the  passage  of  a 
fluid. 

Leakage 
The  quantity  of  fluid  escaping  from  a  leak. 

LeakageRate 

The  rate  at  which  the  contained  Hwid 
escapes  from  the  test  volume  at  a  specified 
test  pressure. 

MoKiimim  Pathway  Leakage  Rate 

The  maximum  leakage  rate  that  can  be 
attributed  to  a  penetration  leakage  path  (e.g., 
the  larger,  not  total,  leakage  of  two  valves  t« 
series).  This  generally  assumes  a  single 
active  failure  of  the  t>etter  of  two  leakage 
barriers  in  senes  when  performing  Type  B  or 
C  tests. 

Minimum  Pathway  Leakage  Rate 

The  minimum  leakage  rate  that  can  be 
attributed  to  a  penetration  leakage  path  (eg., 
the  smallest  leakage  of  two  valves  m  series). 
This  is  used  when  correcting  the  measored 
value  of  containment  leakage  rate  from  the 
Type  A  test  (L^J  to  obtain  the  overall 
integrated  laskage  rate  and  generally 
assumes  no  single  active  failure  of  redundant 
leakage  barriers  under  these  test  conditions. 

Orerall  Integrated  Leakage  Rate 

The  total  leaiiage  rale  through  all  leakage 
paths,  including  containment  welds,  valves, 

fittings,  and  components  that  penetrate  the 
containment  system,  expressed  in  units  of 
weight  percent  of  contained  air  wAa*  at  test 
pressure  per  24  hours. 

ftc  (psig) 

The  calculated  peak  containment  internal 
pressure  related  to  the  design  basis  loss-of- 
coolant  accident  as  specified  ui  the  treohnical 
specifications. 

Periodic  Leak  Test 

Test  conducted  during  plant  operating 
lifetime. 

Preoperational  Leak  Test 

Test  conducted  upon  completion  of 
construction  of  a  primary  or  secondary 
containment  indoding  installation  of 
mechanical  fluid,  electrical  and 
instrumentation  systems  penetrating  these 
containment  systems,  and  prior  to  the  time 
containment  integrity  is  required  by  the 
Technical  Specifications. 

Primary  Containment 

The  structure  or  vessel  that  encloses  the 
major  components  of  the  reactor  coolant 
pressure  boundary  as  defined  in  |  S0.2(v)  of 
this  part  and  is  designed  to  contain  accident 
pressure  and  serve  as  a  leakage  barrier 
against  the  uncontrolled  release  of 
radioactivity  to  the  environment  The  term 
"containment"  as  used  in  this  appendix  refers 
to  the  primary  containment  stnictwe  and 
associated  leakage  barriers. 


Structural  Integrity  Test 

A  pneumatic  test  that  demonstrates  the 
capability  of  a  primary  contauunent  to 
withstand  a  specified  interna]  design 
pressure  load. 

Type  A  Test 

A  test  to  measure  the  containment  system 
overall  integrated  leakage  rate  under 
conditions  representing  design  basis  loss-of- 
coolant  accident  containment  pressure  and 
systems  alignments  (1)  after  the  containment 
system  has  been  completed  and  is  ready  for 
operation  and  (2)  at  periodic  intervals 
thereafter.  The  verification  test  is  not  part  of 
this  definition — see  CILRT, 

Type  B  Test 

A  pneumatic  test  to  detect  end  measure 
local  leakage  through  the  followring 
containment  penetrations: 

(1)  Those  whose  design  inoorporates 
resilient  seals,  gaskets,  sealant  compoiBuls. 
expansion  bellows,  or  fitted  with  flexible 
metal  seal  assembhes. 

(2]  Air  locks,  including  door  seals  and  door 
operating  mechanism  penetrations  that  are 
part  of  the  containment  pressure  boundary. 

Type  C  Test 

A  pneumatic  test  to  measure  contaimnent 
isolation  valve  leakage  rates.  Verificatioa 
Test 

Test  to  confirm  the  capability  of  the  Type 
A  test  method  and  equipment  to  measure  L«. 

m.  General  Leak  Test  Raquiremeots 

A.  Type  A  Test 

(1)  Preoperational  Test  A  preoperational 
Type  A  test  must  be  conducted  on  the 
containment  system  and  must  be  preceded 
by: 

(a)  Type  B  and  Type  C  tests, 

(b)  A  structural  integrity  test. 

(2)  Periodic  Test  A  periodic  Type  A  test 
must  be  performed  on  the  containment 
system. 

(3)  Test  Frequency.  Unless  a  longer  interval 
is  specifically  approved  by  the  NRC  staft  the 
interval  between  the  preoperational  and  first 
periodic  Type  A  tests  must  not  exceed  three 
years,  and  Ae  interval  between  subsequent 
periodic  Type  A  tests  must  not  exceed  four 
years.  If  the  initial  fuel  loading  is  delayed  so 
that  the  three-year  interval  between  the  first 
preoperational  test  and  the  first  periodic  test 
is  exceeded,  another  preoperational  test  will 
be  necessary.  If  such  an  addiiiooal 
preoperational  Type  A  test  or  an  additional 
Type  A  test  required  by  Section  ni.A  J  or 
rV.A.  of  this  appendix  is  performed,  die  Type 
A  test  interval  may  be  restarted. 

(4)  Test  Pressure.  The  Type  A  test  pressure 
must  be  equal  to  or  greater  than  P^  at  the 
start  of  the  test  but  must  not  exceed  the 
containment  design  pressore  and  must  not 
fall  more  than  1  psi  below  P..  for  the  daratian 
of  the  test  not  including  the  verificatioa  lest 
The  test  pressure  must  be  established  relative 
to  the  external  pressure  of  the  conlaiiuaent 
This  may  be  either  atmospheric  pressure  or 
the  subatmospheric  pressure  of  a  secondary 
containment. 

(5)  Pretest  Requirements.  Closure  of 
oonlainment  isolation  valves  for  the  Type  A 


test  must  be  accomplished  by  normal 
operation  and  without  any  preliminary 
exercising  or  adjustments  for  the  purpose  of 
improving  performance  (e.g.,  no  tightening  of 
valve  after  closure  by  valve  motor).  Repairs 
of  malfunctioning  or  leaking  valves  must  be 
made  as  necessary.  Information  on  valve 
leakage  that  requires  corrective  action  prior 
to,  during,  or  after  the  test  (see  Section  V.B.) 
must  be  included  in  the  report  submitted  to 
the  Commission  as  specifled  in  Section  VI  of 
this  appendix. 

(6)  Verification  Test.  A  leakage  rate 
verification  test  must  be  performed  after  a 
Type  A  test  in  which  the  leakage  rate  meets 
the  criterion  in  IILA.(7)(b)(ii).  The  verification 
test  selected  must  be  conducted  for  a 
duration  sufficient  to  establish  accurately  the 
change  in  leakage  rate  between  the  Type  A 
and  verification  tests.  The  results  of  the  Type 
A  test  are  acceptable  if  the  sum  of  the 
verification  test  imposed  leadkage  and  the 
containment  leakage  rate  calculated  from  the 
Type  A  test  (Ua)  does  not  differ  from  the 
leakage  rale  calculated  bom  the  verification 
test  by  more  than  ±0.25  L«. 

(7)  Acceptance  Criteria. 

(a)  For  the  preoperational  Type  A  Test  the 
"as  left"  leakage  rate  must  not  exceed  0.751^ 
as  determined  by  a  properly  justified 
statistical  analysis.  The  "as  found"  leakage 
rate  does  not  apply  to  the  preoperational  test 

(b)  For  each  periodic  Type  A  test  the 
leakage  rate,  as  determined  by  a  properly 
Justified  statistical  analysis,  must  not  exceed: 

(i)  L^  for  the  "as  found"  condition, 
(ii)  0.75L,.  for  the  "as  left"  condition. 

(c)  In  meeting  these  Type  A  test  acceptance 
criteria,  isolation,  repair,  or  adjustment  to  a 
leakage  barrier  that  may  affect  the  leakage 
rate  through  that  barrier  is  permitted  prior  to 
or  during  the  Type  A  test  provided: 

(i)  All  potential  leakage  paths  of  the 
isolated,  repaired,  or  adjusted  leakage  barrier 
are  locally  leak  testable,  and 

(ii)  the  local  leakage  rates  are  measured 
before  and  after  the  isolation,  repair,  or 
adjustment  and  are  reported  under  Section  VI 
of  this  appendix. 

(iii)  All  changes  in  leakage  rates  resulting 
from  isolation,  repair,  or  adjustment  of 
leakage  barriers  subject  to  Type  B  or  Type  C 
testing  are  determined  using  the  minimum 
pathway  leakage  method  and  added  to  the 
Type  A  test  result  to  obtain  the  "as  found" 
and  "as  left"  containment  leakage  rates. 

(d)  The  effects  of  isolation,  repair,  or 
adjustments  to  the  containment  boundary 
made  after  the  start  of  the  Type  A  test 
sequence  on  the  Type  A  lest  results  must  be 
quantified  and  the  appropriate  analytical 
corrections  made  (this  includes  tightening 
valve  stem  packing,  additional  tightening  of 
manual  valves,  or  any  action  taken  that  will 
affect  the  leakage  rates). 

(8)  Retesting. 

(a)  If,  for  any  periodic  Type  A  lest  the  as 
found  leakage  rate  fails  to  meet  the 
acceptance  criterion  of  l.OL,,  a  Corrective 
Action  Plan  that  focuses  attention  on  the 
cause  of  the  problem  must  be  developed  and 
implemented  by  the  licensee  and  then 
submitted  together  with  the  Containment 
Leak  Test  Report  as  required  by  Section  VI  of 
this  appendix.  The  test  schedule  applicable  to 
subsequent  Type  A  tesU  11II,A.(3))  shall  be 


submitted  to  the  NRC  staff  for  review  and 
approval.  An  as  left  Type  A  lest  that  meets 
the  acceptance  criterion  of  0.75L,  is  required 
prior  to  plant  startup. 

(b)  If  two  consecutive  periodic  as  found 
Type  A  tests  exceed  the  as  found  acceptance 
criterion  of  1.01,: 

(i)  Regardless  of  the  periodic  rctest 
schedule  of  III.A.(3),  a  Type  A  test  must  be 
performed  at  least  every  24  r..u.-:»h8  (based  on 
the  refueling  cycle  normally  being  about  18 
months)  unless  an  alternative  leakage  test 
program  is  acceptable  to  the  NRC  staff  on 
some  other  defined  basis.  This  testing  must 
be  performed  until  two  consecutive  periodic 
"as  found"  Type  A  tests  meet  the  acceptance 
criterion  of  1.0L,  after  which  the  retest 
schedule  specified  in  III.A.(3)  may  be 
resumed. 

(ii)  Investigation  as  to  the  cause  and  nature 
of  the  Type  A  lest  failure  might  indicate  that 
an  alternative  leakage  test  program  such  as 
more  fi«quent  Type  B  or  Type  C  testing  may 
be  more  appropriate  than  the  performance  of 
two  consecutive  successful  Type  A  leakage 
tests.  The  licensee  may  then  submit  a 
Corrective  Action  Plan  and  an  alternative 
leakage  lest  program  proposal  for  NRC  staff 
review.  If  this  submittal  is  approved  by  the 
NRC  staff,  the  Ucensee  may  implement  the 
corrective  action  and  alternative  leakage  test 
program  in  lieu  of  one  or  both  of  the  Type  A 
leakage  tests  required  by  Section 
III.A.(8)(b)(i). 

(9)  Permissible  periods  for  testing.  The 
performance  of  Type  A  tests  must  be  limited 
to  periods  when  the  plant  facility  is  secured 
in  the  shutdown  condition  under  the 
administrative  controls  and  safety 
procedures  defined  in  the  license, 

B  Type  B  Test 
(i)  Frequency. 

(a)  Type  B  tests,  except  tests  for  air  locks, 
must  be  performed  on  containment 
penetrations  during  shutdown  for  refueling  or 
at  other  convenient  intervals  but  in  no  case  at 
intervals  greater  than  2  years.  If  opened 
following  a  Type  A  or  B  test,  containment 
penetrations  subject  to  Type  B  testing  must 
be  Type  B  tested  prior  to  returning  the  reactor 
to  an  operating  mode  requiring  containment 
integrity. 

(b)  For  containment  penetrations 
employing  a  continuous  leakage  monitoring 
system  that  is  at  a  pressure  not  less  than  P» 
leakage  readings  of  sufficient  sensitivity  to 
permit  comparison  with  Type  B  test  leaic 
rates  must  be  taken  at  intervals  specified  in 
the  Technical  Specifications.  These  leakage 
readings  must  be  part  of  the  Type  B  reporting 
of  VI.A.  When  practical  continuous  leakage 
monitoring  systems  must  not  be  operating  or 
pressurized  during  Type  A  tests.  If  the 
continuous  leakage  monitoring  system  cannot 
be  isolated,  such  as  inflatable  air  lock  door 
seals,  leakage  into  the  containment  must  be 
accounted  for  and  the  Type  A  test  results 
corrected  accordingly. 

(2)  Pressure.  Type  B  tests  must  be 
conducted,  whether  individually  or  in  groups, 
at  a  pneumatic  pressure  not  less  than  P^ 
except  as  provided  in  paragraph  III,B.(3)(b]  of 
this  section  or  in  the  Technical 
Specifications. 

(3)  Air  Locks. 


(a)  Initial  and  periodic  tests.  Air  locks  must 
be  tested  prior  to  initial  fuel  loading  and  at 
least  once  each  6-month  interval  thereafter  at 
an  internal  pressure  not  less  than  P^ 
Alternatively,  if  there  have  been  no  air  lock 
openings  within  6  months  of  the  last 
successful  test  at  P^,  this  interval  may  be 
extended  to  the  next  refueling  outage  or 
airlock  opening  (but  in  no  case  may  the 
interval  exceed  2  years).  Reduced  pressure 
tests  must  continue  to  be  performed  on  the 
air  lock  or  its  door  seals  at  6-month  intervals. 
Opening  of  the  air  lock  for  the  purpose  of 
removing  air  lock  testing  equipment  following 
an  air  lock  test  does  not  require  further 
testing  of  the  air  lock. 

(b)  Intermediate  tests  must  be  conducted  as 
follows: 

(i)  Air  locks  opened  during  periods  when 
containment  integrity  is  required  by  the 
plant's  Technical  Specifications  must  be 
tested  within  3  days  after  being  opened.  For 
air  lock  doors  opened  more  frequenUy  than 
once  every  3  days,  the  air  lock  must  be  tested 
at  least  once  every  3  days  during  the  period 
of  frequent  openings.  Air  locks  opened  during 
periods  when  containment  integrity  is  not 
required  by  the  plant's  Technical 
Specifications  need  not  be  repeatedly  tested 
during  such  periods.  However,  they  must  be 
tested  prior  to  the  plant  requiring 
containment  integrity.  For  air  lock  doors 
having  testable  seals,  testing  the  seals  fulfills 
the  intermediate  test  requirements  of  this 
paragraph.  In  the  event  that  this  intermediate 
testing  cannot  be  done  at  P^.  the  test 
pressure  must  be  as  stated  in  the  Technical 
Specifications. 

(ii)  Whenever  maintenance  other  than  on 
door  seals  has  been  performed  on  an  air  lock, 
a  complete  air  lock  lest  at  a  test  pressure  of 
not  less  than  P^  is  required,  if  that 
maintenance  involved  the  pressure  retaining 
boundary. 

(iii)  Air  lock  door  seal  testing  or  reduced- 
pressure  testing  may  not  be  substituted  for 
the  initial  or  periodic  full-pressure  test  of  the 
entire  air  lock  required  in  paragraph 
m.B.(3)(a)  of  this  Section. 

(4)  Acceptance  Criteria. 

(a)  The  sum  of  the  as  found  or  as  left  Type 
B  and  C  test  results  must  not  exceed  0.60L, 
using  maximum  pathway  leakage  and 
including  leakage  rate  readings  from 
continuous  leakage  monitoring  systems. 

(b)  Leakage  measurements  are  acceptable 
if  obtained  through  component  leakage 
surveillance  systems  (e.g.,  continuous 
pressurization  of  individual  or  clustered 
containment  components)  that  maintain  a 
pressure  not  less  than  P^  at  individual  test 
chambers  of  those  same  containment 
penetration  during  normal  reactor  operation. 
Similar  penetrations  not  included  in  the 
component  leakage  surveillance  system  are 
still  subject  to  individual  Type  B  tests. 

(c)  An  air  lock,  penetration,  or  set  of 
penetrations  that  fails  to  pass  a  Type  B  test 
must  be  retested  following  determination  of 
cause  and  completion  of  corrective  action. 
Corrective  action  to  correct  the  leak  and  to 
prevent  its  future  recurrence  must  be 
developed  and  implemented. 
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(d)  Individual  acceptance  criteria  for  all  air 
lock  teats  muat  be  stated  is  the  Technical 
Specifications. 

C  Type  C  Test 

(1)  Frequency.  Typ«  C  tests  ooust  be 
performed  on  containment  isolation  valves 
during  each  reactor  shutdown  for  refueling  or 
at  other  convenient  taitervals  but  tn  no  case  at 
intervals  greater  than  2  years. 

(2)  Pressure/Medium. 

(a)  Containment  isolation  valves  oniesa 
pressurized  with  a  qualified  water  seal 
system  must  be  pressurized  with  air  or 
nitrogen  at  a  pressure  not  less  than  P^ 

(b)  Containment  isolation  valves,  that  an 
sealed  with  water  from  a  quahfied  seal 
•ysteni.  must  be  tested  with  water  at  a 
pressure  not  less  than  1.10  P^ 

(3)  Acceptance  Criteria. 

(a)  The  sum  of  the  as  found  or  as  left  Type 
B  and  C  test  results  must  not  exceed  0.801, 
using  maximum  pathway  leakage  and 
including  leakage  rate  readings  from 
continuous  leakage  monitoring  systems. 

(b)  Leakage  from  containment  isolation 
valves  that  are  sealed  with  water  from  a  seal 
■ystera  may  be  excluded  when  determining 
the  combined  Type  B  and  C  leakage  rate  i^ 

(i)  The  valves  have  been  demonstrated  to 
have  leakage  rates  that  do  not  exceed  those 
specified  in  the  Technical  Specifications,  and 

(ii)  The  installed  isolation  valve  seal 
system  inventory  is  sufficient  to  ensure  the 
sealing  funcbon  for  at  least  30  days  at  a 
pressure  of  1.10  P^ 

(4)  Valves  That  Need  Not  Be  Type  C 
Tested. 

(a)  A  containment  isolatioo  valve  need  not 
be  Type  C  tested  if  it  can  be  shown  that  the 
valve  does  not  constitute  a  potential 
containment  atmosphere  leak  path  during  or 
following  an  accident  considering  a  single 
active  failure  of  a  system  component 

(b)  Other  valves  may  be  excluded  from 
Type  C  testing  only  when  approved  by  the 
tiRC  staR  under  the  provisions  of  paragraph 

vn.A. 

IV.  Spacial  L«ak  Teat  RaquireaMBU 

A.  Containment  Modification  or  Maintenance      VI.  Reporta 

A-SubmOaJ 


attachments  to  the  surface  of  the  steel 
pressure  retaining  boundary.  Repair  cavities 
the  depth  of  which  does  not  penetrate  the 
required  design  steel  wall  by  more  than  10%i 
Welds  attach^  to  the  steel  presaure 
retaining  bouadary  penetrations  the  nonunal 
diameter  of  which  does  not  exceed  one  inch. 

B.  Multiple  Leakage  Barrier  or 
Subatmospheric  Containments 

The  primary  reactor  cnntainment  banier  of 
a  multiple  barrier  or  subatmospheric 
containment  shall  be  subjected  to  Tj^pe  A 
test  to  verify  that  its  leakage  rate  meets  the 
requirements  of  this  appendix.  Other 
structures  of  multiple  barrier  or 
subatmospheric  containments  (e^., 
secondary  containments  for  boiling  water 
reactors  and  shield  buildings  for  pressurized 
water  reactors  that  enclose  the  entire  primary 
reactor  containment  or  portions  thefoof]  shall 
be  subject  to  individual  tests  in  accordance 
with  the  procedures  specified  in  the  technical 
specificatioas. 

V.  Taat  Methods 


and  AaalysM 

A.  Type  A.  B,  and  C  Test  Details 

Leak  test  methods,  procedures,  and 
analyses  for  a  steeL  concrete,  or  combination 
steel  and  concrete  containment  and  iU 
penetratioos  and  isolation  valves  for  light- 
water-cooled  power  reactors  must  be 
referenced  or  defined  in  the  Technical 
Specifications. 

B.  Combination  of  Periodic  Type  A,  B,  and  C 
Tests 

Type  B  and  C  tests  are  considered  to  be 
conducted  in  coniunction  with  the  periodic 
Type  A  test  when  performed  during  the  same 
outage  as  the  Type  A  test  The  licensee  shall 
perform,  record,  interpret  and  report  the  tesU 
in  such  a  manner  that  the  containment 
system  leak-tight  status  is  determined  on 
both  an  as  found  basis  and  an  as  left  basis. 
Ia,  its  leak  status  prior  to  this  periodic  Type 
A  test  together  with  the  related  Type  B  and  C 
tests  and  its  status  following  the  conclusion 
of  these  tests. 


Any  modificatioa  repair,  or  replacement  of 
a  component  that  is  part  of  the  containment 
system  boundary  and  that  may  affect 
containment  integrity  must  be  followed  by 
either  a  Type  A,  Type  B.  or  Type  C  test  Any 
modification,  repair,  or  replacement  of  a 
component  subject  to  Type  B  or  Type  C 
testing  must  also  be  preceded  by  a  Type  B  or 
Type  C  test.  The  measured  leakage  from  this 
test  must  be  included  in  the  report  to  the 
Commissior  required  by  Section  VI  of  this 
appendix.  Following  structural  changes  or 
repairs  that  affect  the  pressore  boundary,  the 
licensee  shall  demonstrate  whether  or  not  a 
structural  integrity  test  is  needed  prior  to  the 
next  Type  A  test  The  acceptance  criterta  of 
paragraph  ULMT).  ULa(41.  or  in.C(3)  of  tfaia 
appendix,  as  approprtate,  must  be  met  Type 
A  testing  of  certain  minor  modifications, 
repairs,  or  replacements  may  be  deferred  to 
the  next  regularly  scheduled  Type  A  test  it 
local  leakage  testing  is  not  possible  and 
vi«ual  (leakage)  examinatioas  or 
nondestructive  examinations  have  been 
conducted.  These  shall  include:  Welds  of 


1.  The  preoperational  and  periodic  Type  A 
tests,  including  summaries  of  the  resutta  of 
Type  B  and  C  tests  conducted  in  conjunctioa 
with  the  Type  A  test  must  be  reported  In  a 
summary  technical  report  sent  not  later  than 
3  months  after  the  conduct  of  each  test  to  the 
Commission  in  the  manner  specified  in  i  S0.4. 
The  report  is  to  be  titled  "Containment 
Leakage  Test." 

2.  Reports  of  periodic  Type  B  and  C  tests 
conducted  at  intervals  intermediate  to  the 
Type  A  tests  must  also  be  submitted  to  the 
NRC  in  the  manner  specified  in  {  S0.4  and  at 
the  time  of  the  next  Type  A  test  sabmittal. 
Reports  most  be  submitted  to  the  NRC 
Regional  Administrator  within  30  days  at 
completion  of  any  Type  B  or  C  tests  that  {mii 
to  meet  their  as  fouad  acceptance  criteria. 

B.  Content 

A  Type  A  test  Corrective  Action  Plan. 
when  required  under  paragraph  ULA^Si  at 
this  appendix,  must  be  included  in  the  report 
Any  corrective  action  required  for  those  Type 


B  and  C  tests  included  as  a  part  of  the  Type 
A  test  sequence  must  also  be  included  in  the 
reqort 

Vn.  Amplication 

A.  Appiicability 

The  requirements  of  this  appendix  apply  to 
all  operating  nuclear  power  reactor  licensees 
as  specified  in  \  SO.M(o)  of  this  part  unless  it 
can  be  demonstrated  that  alternative  leak 
test  requirements  (e.g.,  for  certain 
containment  designs,  leakage  mitigation 
systems,  or  different  test  pressures  not 
specifically  addressed  in  this  appendix)  are 
demonstrated  to  be  adequate  on  some  other 
defined  basis.  Alternative  leak  test 
requirements  and  the  basis  for  them  will  be 
made  a  part  of  the  plant  Technical 
SpecificAXions  if  approved  by  the  NRC  staff. 

B.  Effective  Date 

This  appendix  is  effective  (30  days  after 
publication  of  the  final  rule).  By  (insert  a  date 
180  days  after  the  effective  date  of  this 
revision),  each  licensee  and  each  applicant 
for  an  operating  license  shall  submit  a  plan  to 
the  Director  of  the  Office  of  Nuclear  Reactor 
Regulation  for  implementing  this  appendix. 
This  submittal  must  include  an 
implementation  schedule,  with  a  final 
Implementation  no  later  than  (insert  a  date  48 
mondis  after  the  effective  date  of  this 
revision).  Until  the  licensee  finally 
implements  the  provisions  of  this  revision, 
the  licensee  shall  continue  to  use  in  their 
entirety  the  existing  Technical  Specifications 
and  the  Appendix  ]  on  which  they  are  based. 
Thereafter,  the  licensee  shall  use  in  their 
entirety  this  revision  and  the  Technical 
Specifications  conforming  to  this  revision. 

Dated  at  Washington.  DC  this  22d  day  of 
October,  1086. 

For  the  Nuclear  Regulatory  Commissoa. 
Samuel ).  Chilk. 
Secretary  of  the  Commiuon. 
[FR  Doc  80-24400  Filed  10-2ft-8B:  8:45  am] 
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DEPARTMENT  OF  THAHSPORTATTON 

Federal  Aviation  Admifdstratton 

14CFRPart39 

[Docket  No.  8»-CE-49-ADl 

Airworthiness  Directives;  Beech  99 
and  100  Series  Airplanes 

aqcncy:  Federal  Aviation 
Adminislration  (FAA).  DOT. 

ACTION:  Notice  of  Iht)po8ed  Rulemaking 
(NPiq>l). 

SiMNMNT:  TliU  Notice  proposes  to 
adopt  a  new  AirworthinesB  Directive 
(AD),  applicable  to  Beech  99  and  100 
Series  airplanes.  The  proposal  wotild 
requixe  Inspection  and  replacement  of 
rivets  whidi  attach  each  elevator 
outboard  hinge  to  the  stabilizer.  Loose 
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or  sheared  rivets  have  been  found  in  ten 
instances.  Replacement  of  the  rivets 
with  bolts  as  specified  in  Beech  Service 
Bulletin  No.  2132  will  prevent  a  loose 
hinge  bracket  and  possible  loss  of  the 
hinge  attachment.  Hinge  failure  will 
result  in  loss  of  elevator  control  and 
could  cause  loss  of  the  airplane. 
DATE:  Comments  must  be  received  on  or 
before  December  4. 1988. 
ADOttESSES:  Beech  Service  Bulletin  No. 
2132  issued  April.  1988.  applicable  to 
this  AD  may  be  obtained  from  Beech 
Aircraft  Corporation.  9709  East  Central. 
Post  Office  Box  85.  Wichita.  Kansas 
67201;  or  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  86-CE-48- 
Ad,  Room  1558.  601  East  12th  Street 
Kansas  City,  Missouri  6410a  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p jn.,  Monday 
through  Friday,  holidays  excepted. 
FOR  FURTNEfl  MFOftMATION  CONTACR 
Mr.  Don  Campbell.  FAA,  Airframe 
Branch.  ACE^-120W.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100.  Wichita,  Kansas  67209; 
Telephone  (316)  946-4409. 
SUPPLEMENTARY  INFOHMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views  or  ai^guments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  role.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  nde. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

Availability  of  NPRlMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (Ni^lM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region,  Office  of  the  Regional  Counsel 


Attention:  Airworthiness  Rules  Docket 
No.  86-CE-49-Ad.  Room  1558.  601  East 
12th  Street  Kansas  City,  Missouri  M106. 

Discussion 

The  elevator  outboard  hinge  bracket 
attaches  to  a  rib  on  the  horizontal 
stabilizer  by  means  of  four  rivets  on 
Beech  99  and  100  Series  airplanes.  Ten 
reports  have  been  received  since  1980  of 
the  bracket  attachment  becoming  loose 
due  to  sheared  or  loose  rivets.  In  some 
cases,  only  one  rivet  remained  holding 
the  hinge  in  place,  lliere  have  been 
seven  instances  on  the  99  Series,  and 
three  on  the  100  Series. 

Beech  has  issued  Service  Bulletin  No. 
2132.  calling  for  inspection  to  detect 
looseness  of  the  outboard  hinge.  The 
service  bulletin  instructs  that  loose  or 
sheared  rivets  be  replaced  by  close 
tolerance  bolts.  Because  of  the  history 
associated  with  these  hinges,  the  FAA 
has  determined  that  repetitive 
inspection  of  the  rivets  alone  is  not 
sufficient  to  ensure  continued 
airworthiness.  Therefore,  since  an 
unsafe  condition  exists  or  is  likely  to 
develop  on  other  airplanes  of  the  same 
type  design,  the  FAA  is  proposing  an 
Airworthiness  Directive  (AD)  applicable 
to  Beech  99  and  100  series  airplanes 
which  will  require,  within  a  specific  time 
period,  replacement  of  rivets  with  bolts 
in  the  elevator  outboard  hinge 
attachment  as  instructed  in  BeetJi 
Bulletin  No.  2132.  Until  the  rivets  are 
replaced  with  bolts,  the  AD  will  also 
require  interim  inspections  specified  in 
Beech  Service  Bulletin  No.  2132. 

The  FAA  has  determined  that  there 
are  approximately  624  airplanes 
affected  by  the  proposed  AD.  The  cost 
of  inspection  and  modifying  these 
airplanes  as  required  by  the  proposed 
AD  is  estimated  to  be  $400  per  airplane. 
The  total  cost  is  estimated  to  be  $249,600 
to  the  private  sector.  The  cost  of  the 
replacement  hinge  brackets  is  not 
included.  The  cost  of  compliance  Mith 
the  proposed  AD  is  so  small  that  the 
expense  of  comphance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  imder  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  nile  tmder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1S79)  and  (3)  if 
promulgated,  will  mit  have  a  tignificant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  imder  the  caption 


List  of  Subiects  in  14  CFR  Psrt  99 

Air  transportation.  Aviation  safety. 
Aircraft  S«ifety. 

The  Proposed  Amendment 

PART  39-(AMENDEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  1 39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  dtation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11,80, 

2.  By  adding  the  following  new  AD: 

Beech:  Applies  to  Models  Sa  90A.  A98A.  899 
and  C99  (Serial  Numbers  U-1  thru  U- 
240);  100  and  AlOO  (Serial  Numbers  B-1 
thru  B-247);  and  BlOO  (Serial  Numbers 
BE-1  thru  BE-137],  aiipiaiies  certificated 
in  any  category. 
Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  detect  looseness  of  the  elevator 
outboard  hinge  attachment  to  the  stabilizer 
and  prevent  loss  of  integrity  of  the  hinge 
attachment,  accomplish  the  following: 

(a)  Upon  the  accumulation  of  1000  boiBS 
total  time-in-service  (US)  or  wittiin  ttie  next 
100  hours  TIB  after  the  eSective  date  of  tliis 
AD,  which  ever  comes  later,  and  thereafter  at 
Intervals  not  to  exceed  100  hours  TIS  for 
Model  99  Series  or  150  hours  TIS  for  Model 
100  Series  airplanes,  visually  inspect  eadi 
elevator  outboard  hinge  attachment  as 
follows: 

(1)  Hold  the  elevator  steady  at  tlie  trailing 
edge. 

(2)  Push  up  and  down  on  the  elevator 
leading  edge  and  visually  inspect  for 
movement  of  the  elevator  hinge  bearing 
bracket 

(b)  If  movement  of  tiie  hinge  bearing 
bradcet  is  detected  in  (a)(2)  above,  prior  to 
further  flight,  replace  the  hinge  attach  rivets 
with  bolts  in  accordance  with  the  instructions 
in  Beech  Service  Bulletin  Na  2132.  dated 
April  1986. 

(c)  Unless  previously  required  by 
paragraph  (b)  of  this  AD.  on  all  airplanes 
with  more  than  1000  hours  total  TIS.  witliin 
the  next  000  hours  TIS  after  the  initial 
inspection  required  by  paragraph  (a)  of  this 
AD.  install  bolts  in  place  of  the  four  hinge 
attach  rivets  in  accordance  with  the 
instructions  in  Beech  Service  Bulletin  No. 
2132  dated  April  198& 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(f)  The  repetitive  inspection  intervals, 
required  by  this  AD  may  be  adjusted  up  to  10 
percent  of  the  specified  interval  so  as  to 
coincide  with  other  scheduled  maintenance. 
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(gl  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager.  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100,  Wichita, 
Kansas,  67209;  Telephone  (316)  946-4400. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Beech  Aircraft 
Corporation,  9709  East  Central,  Post  OfTice 
Box  85,  Wichita,  Kansas  67201;  or  the  FAA, 
Office  of  the  Regional  Counsel,  Room  1558, 
601  East  12th  Street,  Kansas  City,  Missouri 
04106. 

Issued  in  Kansas  City.  Missouri,  on 
October  20, 1986. 
leroid  M.  Chavkin, 
Acting  Director.  Central  Region. 
[FR  Doc.  86-24383  Filed  10-28-66;  8:45  am] 

BIUJMG  CODE  4«10-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnrstration 
21  CFR  Parts  102  and  125 
(Docket  Nos.  76P-0329  and  76P-0330] 

Termination  of  Withdrawal  of  Two 
Proposed  Rules  on  Food  Products 

agency:  Food  and  Drug  Administration. 
ACTION:  Termination  of  withdrawal  of 
two  proposals. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reversing  its 
decision  to  withdraw  two  proposed 
rules  regarding  percentage  ingredient 
labeling  for  infant  foods  and 
specification  of  common  or  usual  names 
for  infant  and  junior  foods.  The  two 
proposed  rules  were  among  16  pre-1977 
proposed  rules  that  FDA  withdrew  by  a 
notice  published  in  the  Federal  Register 
of  April  25, 1986.  The  withdrawal  of  the 
14  remaining  pre-1977  proposals  was 
effective  on  April  25, 1986. 
FOB  FURTHER  INFORMATION  CONTACT 
Louis  B.  Brock,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFF-302),  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-485-0162. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  25, 1986  (51  FR 
15653),  FDA  announced  the  withdrawal 
of  several  proposed  rules  that  relate  to 
various  food  products.  The  agency's 
decision  to  withdraw  these  proposals 
was  based  on  its  limited  resources  to 
complete  these  rulemaking  proceedings 
and  on  the  likelihood  that  these 
proposals  had  become  outdated  in  the 
time  that  has  elapsed  since  their 
publication.  Interested  persons  were 
given  until  June  24, 1986,  to  comment. 

One  letter  from  the  Center  for  Science 
in  the  Public  Interest  (CSPI)  was 


received.  CSPI  opposed  the  agency's 
decision  to  withdraw  the  proposed  rules 
regarding  percentage  ingredient  labeling 
for  infant  foods  (Docket  No.  76P-0329) 
and  specification  of  common  or  usual 
names  for  infant  and  junior  foods 
(Docket  No.  78P-0330).  Based  on  CSPI's 
comment,  the  agency  is  reversing  its 
decision  to  withdraw  these  two 
proposals,  is  reinstating  the  proposals 
(both  dated  September  7. 1976, 41  FR 
37593,  37595),  and  will  further  consider 
these  matters. 

FDA  received  no  comments  on  the 
agency's  decision  to  withdraw  the  other 
14  proposals.  Therefore,  the  withdrawal 
of  these  proposals  became  effective 
April  25. 1986. 

Dated:  October  22. 1986. 
lohn  M.  Taylor. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  86-24394  Filed  10-28-86;  8:45  am] 

MUJNO  COOC  41«0-01-« 


21  CFR  Part  150 
[Dockot  No.  86N-0019] 

Fruit  Jelly  and  Fruit  Preservers  and 
Jams;  Termination  of  Consideration  of 
Codex  Standard 

agency:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  amending  the  U.S. 
standards  of  identity  and  establishing 
U.S.  standards  of  quality  and  fill  of 
container  based  on  the  Codex  Standard 
for  Jams  (Fruit  Preserves)  and  Jellies 
(Codex  Standard  79-1981)  because  there 
is  neither  su^icient  interest  nor  need  to 
warrant  proposing  amendment  of  the 
U.S.  standards  of  identity  or 
establishment  of  U.S.  standards  of 
quality  and  fill  of  container  for  fruit  jelly 
and  fruit  preserves  and  jams. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  A.  Anderson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-214). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  202-485- 
0118. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  17, 1986  (51 
FR  9063).  FDA  published  an  advance 
notice  of  proposed  rulemaking  which 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
standard  and  to  comment  on  the 
desirability  of.  and  need  for,  amending 
the  U.S.  standards  of  quality  and  fill  of 
container  for  &uit  jelly  and  finiit 


preserves  and  jams  in  21  CFR  150.140 
and  150.160.  respectively.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  for  acceptance 
by  the  Joint  Food  and  Agriculture 
Organization/World  Health 
Organization's  Codex  Alim-er-tarius 
Commission.  FDA  requested  comments 
by  May  16. 1986. 

Five  letters,  each  containing  one  or 
more  comments,  were  received  from  a 
manufacturer,  trade  associations,  and 
an  importer  in  response  to  the  advance 
notice  of  proposed  rulemaking.  The 
manufacturer  and  trade  associations 
opposed  any  change  in  the  U.S. 
standards.  'The  importer  suggested 
amending  the  U.S.  standards  of  identity 
for  fruit  jelly  and  fruit  preserves  and 
jams  to:  (1)  Include  permitting  the  use  of 
all  recognized  fruits  and  those 
vegetables  suitable  in  making  fruit 
perserves  and  jams;  (2)  establish  new 
classifications  of  fruit  jellies,  jams,  and 
preserves  based  on  the  amount  of  fruit 
contained  in  the  product;  and  (3) 
establish  compositional  requirements 
for  the  first  named  fruit  in  multiple  fruit 
products.  The  importer  did  not  submit 
any  data  or  information  in  support  of 
these  suggested  amendments. 

Having  considered  the  comments 
received,  FDA  has  concluded  that,  all 
this  time  there  is  no  sufficient  interest, 
basis,  and  need  to  warrant  proposing 
amendment  of  the  U.S.  standarids  of 
identity  and  establishment  of  U.S. 
standards  of  quality  and  fill  of  container 
for  fruit  jelly  and  fruit  preserves  and 
jams  under  the  authority  of  section  40  of 
the  Federal  Food,  and  Drug  and 
Comestic  Act  (21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  amending 
the  U.S.  standards  of  identity  and 
establishing  U.S.  standards  of  quality 
and  fill  of  container  for  fruit  jelly  and 
fruit  preserves  and  jams  based  on  the 
Codex  standard.  This  action  is  without 
prejudice  to  further  consideration  of 
amending  the  U.S.  standards  of  identity 
and  estabhshing  U.S.  standards  of 
quality  and  fill  of  container  for  fruit  jelly 
and  fruit  preserves  and  jams  upon 
appropriate  justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  which  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  coimtry,  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 


Federal  Register  /  Vol.  51,  No.  209  /  Wednesday.  October  29.  1986  /  Proposed  Ruies  39547 


Dated:  October  17, 19aa 
Sanfofd  A.  MiUv. 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  86-24395  Filed  lfr-2ft-86: 8:45  am] 
■lUMa  CODE  4i«»-et-« 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1254 

Use  of  Privately  Owned  Microfilm 
Equipment  to  Copy  Records  in  the 
National  Archives  and  Presidential 
Ubraries 

AGENCY:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  National  Archives  and 
Records  Administration  (NARA)  is 
proposing  to  limit  the  use  of  privately- 
owned  or  leased  microfilm  equipment  to 
copy  records  in  the  National  Archives 
and  in  the  Presidential  Libraries.  This 
proposed  rule  provides  specific  criteria 
for  approving  requests  to  use  microfilm 
equipment,  and  it  establishes 
procedures  for  microfilming  the  records. 
The  proposed  rule  will  affect  individuals 
and  organizations  that  wish  to  microfilm 
archival  records.  It  will  also  affect 
Federal  agencies  that  %vi8h  to  microfilm 
their  records  after  transfer  to  the 
National  Archives. 

DATE:  Comments  must  be  received  by 
December  29, 1986. 

address:  Comments  should  be  sent  to 
Director,  Program  Policy  and  Evaluation 
Division.  National  Archives  and 
Records  Administration  (NARA), 
Washington.  DC  20408. 
FOR  PURTMBi  MPORMATMlM:  Adrirame  C. 
Thomas  or  Nancy  Allard  at  202-523- 
3214  (FTS  523-3214). 
SUPPLEMENTARY  INPOMIATION:  Making 
microfilm  or  microfiche  copies  of 
archival  records  can  assist  NARA  in 
fulfilling  its  mission  to  preserve 
historically  valuable  Federal  records 
and  to  make  them  available  to  the 
public.  After  records  have  been 
mocrofilmed.  additional  copies  are 
produced  frxim  the  mocrofilm,  not  frxim 
the  original  records.  Iliis  ability  to 
produce  additional  copies  easily  without 
further  wear  and  tear  on  the  original 
records  and  to  place  the  microfilm  in  a 
variety  of  locations  allows  greater 
access  to  archival  records  by  those  who 
could  not  conveniently  visit  the  facility 
housing  the  original  records.  The  use  of 
microfilm  copies  also  prevents  damage 
to  the  original  records  resalting  from 
repeated  handling,  thereby  helping  to 
preserve  the  orig^ial  records.  The 


existence  of  a  microfilm  copy  also 
provides  insurance  against  the  loss  of 
valuable  Information  should  an  original 
record  be  damaged  or  destroyed.  WhQe 
the  long  term  life  of  a  record  may  be 
adverserly  affected  by  the  handling  and 
exposure  to  light  necessary  during  the 
microfilming  process,  the  cited  benefits 
of  microfilming  often  outweight  possible 
damage.  For  these  reasons,  NARA  for 
many  years  has  had  an  active  microfilm 
publication  program  to  film  certain 
series  of  records  having  high  research 
interest. 

NARA  has  also  allowed  researchers 
to  microfilm  original  archival  records. 
NARA  regulations  in  36  CFR  1254.70 
currendy  allow  the  director  of  a 
National  Archives  unit  for  a  Presidential 
Library  to  permit  persons  to  use  their 
own  microfilm  equipment  in  NARA 
research  rooms.  Although  microfilm 
produced  by  researchers  can  result  in 
benefits  to  NARA.  this  is  not  always  the 
case.  Some  researchers  use  microfilming 
as  an  alternative  to  electrostatic 
reproduction  of  selected  records 
pertinent  to  their  particular  research 
project  The  microfilm  in  those  cases  is 
intended  only  for  the  use  of  the 
particular  researcher,  and  it  does  not 
eliminate  the  need  for  other  researchers 
to  use  the  original  records.  Moreover, 
improper  handling  during  microfilming 
with  privately  owned  equipment  can 
damage  the  original  records  as 
sometimes  occurs  through  use  of 
personal  copiers.  NARA  recently 
banned  the  use  of  personal  electrostatic 
copiers  in  NARA  research  rooms 
because  of  concern  about  possible 
damage  to  the  records. 

While  NARA  is  also  concerned  about 
possible  damage  to  records  that  may 
occur  during  microfilming  by 
researchers,  a  complete  ban  on  privately 
owned  microfilm  equipment  would 
negate  the  cited  benefits  of  microfilm 
reproductions,  and  probably  result  in 
many  more  outside  requests  for 
microfilm  copies  from  the  NARA  lab. 
Because  outside  requests  are  given 
priority  by  the  NARA  lab  over  internal 
NARA  requests  for  microfilming, 
NARA's  long  range  microfilm 
reproduction  program  woidd  suffer 
under  such  a  total  ban. 

Therefore,  the  best  policy  appears  to 
be  to  ensure  that  the  potential  benefits 
of  privately  produced  microfilm  are 
realized,  llie  use  of  microfilm  as  a 
substitute  for  personal  electrostatic 
copiers  where  the  intent  is  to  provide 
reproductions  of  records  ony  for  the  use 
of  an  individual  researcher  does  not 
outwei^t  the  potential  for  damage  to 
the  records  to  be  microfilmed.  However, 
when  somebody  produces  a  microfilm 
copy  (xfiecords  that  wviil  be  generally 


available  to  the  public  thereby 
furthering  NARA's  efforts  to  provide 
access  to  historically  important 
information  efforts  and  to  preserve  the 
original  records,  the  benefits  of 
microfilming  may  outweight  the  possible 
risk  to  the  records. 

After  reviewing  our  policy  on  the  use 
of  privately  owned  microfilm  equipment, 
we  have  decided  to  revise  our 
regulations  to  ensure  that  privately 
produced  microfilm  provides  the 
maximum  benefits  to  NARA  and  to  the 
publia  Accordingly,  this  proposed  rule 
establishes  the  conditions  under  which 
NARA  will  allow  a  limited  nund>er  ol 
privately  owned  microfilm  cameras  and 
related  equipment  to  be  used  to  film 
archival  records  for  microfilm 
publications.  NARA  will  provide 
handling  instructions  to  minimirii 
damage  to  the  reccnds. 

Individuals  and  organizations  wiU  no 
longer  be  allowed  to  bring  in  their 
microfilm  equipment  to  film  records 
solely  for  their  own  use.  Less  than  five 
percent  of  the  researchers  using 
microfilm  equipment  are  doing  so  for 
their  own  use.  Hiese  researchers  may 
continue  to  microfilm  records  using  only 
35mm  hand-held  cameras  with  natural 
lighting  under  exisitng  research  room 
rules;  tripods,  lighting  apparatus,  and 
related  equipment  will  not  be  permitted 
in  NARA  research  rooms. 

Persons,  organizations,  and  Federal 
agencies  must  outiine  each  proposed 
microfilming  project  in  a  letter 
requesting  permission  to  use  their 
microfilming  equipment  Requests  must 
be  received  by  the  April  1  preceding  the 
start  of  the  fiscal  year  (October  1)  in 
which  the  project  will  begin.  This  lead 
time  is  necessary  for  NARA  to  evaluate 
the  requests,  and,  for  approved  requests, 
to  determine  miat>film  preparation 
costs,  to  hire  staff  to  do  the  microfilm 
preparation,  and  to  evaluate  and 
schedule  any  preservation  work  that 
must  be  done  in  NARA's  preservation 
lab  or  by  contract 

Permission  may  be  granted  if  the 
records  are  in  a  suitable  physical  state 
and  if  in  the  judgment  of  NARA  the 
request  will  further  NARA's  efforts  to 
preserve  and  to  make  historically 
valuable  information  available  to  the 
publia  NARA  will  not  approve  requests 
to  film  records  already  filmed  or 
planned  as  a  NARA  microfilm 
pid>lication.  Section  1254.94  of  the 
proposed  rule  lists  the  criteria  for 
granting  requests. 

When  a  request  to  microfilm  records 
is  approved,  NARA  will  determine  the 
fees  for  microfilm  preparation.  Preparing 
records  for  a  microfilm  publication 
includes  the  following  steps:  (1)  Proper 


39548 


Federal  Register  /  Vol.  51,  No.  209  /  Wednesday,  October  29.  1986  /  Proposed  RuJes 


Federal  Register  /  Vol.  51,  No.  209  /  Wednesday.  October  29.  1986  /  Proposed  Rules  39549 


arrangement  of  the  records  must  be 
verified  after  withdrawn  items  are 
reviewed  and  refiled  when  appropriate: 
(2)  The  records  must  be  screened  for 
possible  restrictions;  (3)  Classified 
records  must  be  declassified:  (4) 
Fasteners  must  be  removed;  and  (5) 
Preservation  needs  such  as  document 
flattening  or  mending  must  be  completed 
before  filming.  NARA  normally  requires 
prepayment  of  fees;  however,  when  a 
body  of  records  will  require  extensive 
preparation,  NARA  will  negotiate  a 
payment  schedule  with  the  requester. 
The  requester  must  provide  NARA 
with  a  silver  hahde  duplicate  negative 
made  from  the  camera  original  negative 
of  the  microfilm.  The  person  or 
organization  filming  the  records  must 
produce  the  original  camera  negative 
without  reproducing  any  of  the 
requester's  editorial  material  with  the 
exception  of  targets  which  contain  no 
information  identifying  the  person, 
organization,  or  agency  producing  the 
film.  As  the  National  Archives  must 
have  a  copyright-free  film  that  may  later 
be  duplicated  for  distribution  or 
converted  to  a  NARA  microfilm 
publication,  if  the  person  or  organization 
producing  the  film  needs  to  reproduce 
targets  throughout  the  film,  then  the 
person  or  organization  must  either  (1) 
agree  in  writing  that  their  own  targets 
will  not  be  covered  by  a  copyright  or  (2) 
agree  to  film  uncopyrighted  targets  that 
will  be  supplied  by  the  National 
Archives  in  NARA  format  target  sheets. 
Other  editorial  material  can  be  added  to 
the  master  negative  later  by  the 
requester,  if  desired,  after  a  duplicate 
negative  has  been  reproduced  and 
provided  to  NARA.  The  NARA 
duplicate  may  contain  no  splices.  NARA 
may  choose  to  distribute  and,  after  two 
years,  sell  copies  of  this  microfilm,  with 
or  without  NARA  editorial  material. 

These  procedures  will  apply  only  to 
NARA  archival  records.  Records  in  the 
Federal  Records  Centers  remain  in  the 
custody  of  the  originating  Federal 
agency.  Persons  or  organizations  who 
wish  to  microfilm  these  records  should 
contact  the  Center  director  for 
procedures  governing  the  microfilming 
of  those  records. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibihty  Act.  it  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

List  of  Subjects  in  36  CFR  Fart  1254 

Archives,  Records. 
For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 


Chapter  XII  of  Title  36  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1254— AVAILABILITY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

1.  The  authority  citation  for  Part  1254 
continues  to  read  as  follows: 

Authority:  44  U.S.C  2101-21  la 

2.  Section  1254.70  is  revised  to  read  as 
follows: 

§1254.70    NARA  copying  MrvlcM. 

(a)  The  copying  of  records  will  be 
done  by  personnel  of  the  National 
Archives  and  Records  Administration 
with  equipment  belonging  to  NARA. 
NARA  reserves  the  right  to  make  a 
duphcate,  at  NARA  expense,  of  any 
material  copied.  Such  duplicates  may  be 
used  by  NARA  to  make  additional 
copies  for  others. 

(b)  In  order  to  preserve  the  original 
records,  records  which  are  available  on 
microfilm  will  not  be  copied  by  other 
means  as  long  as  a  legible  copy 
(electrostat,  photograph,  or  microfilm) 
can  be  made  from  the  microfilm. 

3.  Subpart  F  is  added  to  read  as 
follows: 

Subpart  F— MicrofHmIng  Archival  Records 

1254.90 

1254.92 

1254.94 

1254.96 

1254.98 

1254.100 

1254.102 


General. 

Requests  to  microfilm  records. 
Criteria  for  granting  the  requests. 
Microfilm  preparation. 
Equipment  standards. 

Microfilming  procedures. 

Rescinding  permission. 


Subpart  F— Microfilming  Archival 
Records 

S  1254.90    GenmM. 

(a)  This  subpart  establishes  rules  and 
procedures  governing  the  use  of 
privately  owned  and  agency  owned  or 
leased  microfilm  equipment  to  film 
archival  records  and  donated  historical 
materials  in  the  National  Archives 
Building,  the  Pickett  Street  facility,  the 
Washington  National  Records  Center, 
the  National  Archives  Field  Branches, 
and  the  Presidential  Libraries. 

(b)  Persons  or  organizations  wishing 
to  microfilm  Federal  agency  records  in 
the  custody  of  a  Federal  Records  Center 
should  contact  the  director  of  the  Center 
about  procedures  for  obtaining 
permission  to  film  those  records. 

S  1254.92    RequMts  to  microfUm  records. 

(a)  Requests  to  microfilm  archival 
records  in  the  National  Archives 
Building,  the  Washington  National 
Records  Center,  the  Pickett  Street 
facility,  or  the  National  Archives  Field 
Branches  must  be  made  in  %vriting  to  the 


Assistant  Archivist  for  the  National 
Archives  (NN),  NARA,  Washington  DC 
20408.  Requests  to  microfilm  records  or 
donated  historical  materials  in  a 
Presidential  Library  must  be  made  in 
writing  to  the  Assistant  Archivist  for 
Presidential  Libraries  (NL),  NARA. 
Washington  DC  20408. 

(b)  Requests  to  use  privately  owned 
and  agency  owned  microfilm  equipment 
during  a  fiscal  year  (Ocotber  1  to 
September  30)  must  be  submitted  by  the 
preceding  April  1.  NARA  will  notify  the 
requester  of  its  decision  by  July  1 
preceding  the  fiscal  year. 

(c)  The  request  must  include: 

(1)  A  description  of  the  records  to  be 
copied  which  includes  the  following 
elements; 

(i)  Agency  of  origin  or,  for  donated 
historical  materials,  title  of  the 
collection; 

(ii)  Title  of  series  or  file  segment; 

[iii]  Date  span;  and 

(iv)  Estimated  volume  in  number  of 
pages  or  cubic  feet. 

(2)  The  estimated  amount  of  time  that 
the  microfilm  copying  project  will  take 
and  the  date  that  the  requester  would 
like  to  begin  the  project. 

(3)  A  description  of  the  equipment 
that  will  be  used  for  copying  including: 

(i)  The  name  of  the  manufacturer  and 
model  number;  and 

(ii)  The  type  of  light  source  to  be 
employed  (fluorescent,  tungsten,  or 
electronic  flash)  and  if  electronic  flash 
(i.e.,  strobe)  or  fluorescent,  whether  the 
light  source  is  filtered  for  ultraviolet 
rays. 

(4)  A  statement  of  the  procedures 
which  will  be  followed  to  ensure  that  all 
pages  are  copied,  that  the  images  on  the 
microfilm  are  legible,  and  that  the 
microfilm  is  properly  processed.  At  a 
minimum,  the  procedures  should  meet 
the  requirements  specified  in  Part  1230 
of  this  Chapter  regarding  the 
microfilming  of  permanent  records. 

(5)  An  explanation  of  how  the  project 
will  help  to  preserve  and  to  make 
available  to  the  public  the  historically 
valuable  records  of  the  Government  or 
otherwise  to  benefit  the  public. 

(6)  If  the  requester  proposed  to 
reproduce  the  microfilm  records  for 
pubhc  distribution,  the  requester  must 
agree  to  credit  the  National  Archives  or 
the  particular  Presidential  Library 
having  custody  of  the  original 
documents.  The  credit  must  appear  at 
the  beginning  of  each  roll  or  unit  of  a 
microfilm  publication  and  in  any 
publicity  material  or  descriptions  of  the 
publication. 

(i)  If  the  original  dociunents  are 
Federal  records  in  the  National 
Archives,  the  requester  must  agree  to 


include  on  the  film  at  the  beginning  of 
each  roll  or  fiche  of  the  microfilm 
publication  this  statement:  "The 
documents  reproduced  in  this 
publication  are  among  the  records  of  the 
(name  of  agency)  in  the  custody  of  the 
National  Archives  of  the  United  States. 
No  copyright  is  claimed  in  these  official 
U.S.  Government  records." 

(ii)  If  the  original  documents  are 
donated  historical  materials  in  a 
Presidential  Library,  the  requester  must 
agree  to  include  on  the  film  at  the 
beginning  of  each  roll  or  fiche  of  the 
microfilm  publication  this  statement: 
'The  documents  reproduced  in  this 
publication  are  donated  historical 
materials  from  (name  of  donor)  in  the 
custody  of  the  (name  of  Presidential 
Library).  All  literary  rights  have  been 
dedicated  to  the  public. 

(7)  If  the  person  or  organization 
producing  the  film  needs  to  reproduce 
targets  throughout  the  film,  the  person  or 
organization  must  either: 

(ii)  Agree  in  writing  to  film 
uncopyrighted  targets  that  will  be 
supplied  by  NARA  or  NARA  formal 
target  sheets. 

S  1254.94    Criteria  for  granting  the 
requests. 

(a)  NARA  will  evaluate  the  requests 
on  the  basis  of  the  extent  to  which 
completion  of  a  proposed  project  would 
further  NARA's  efforts  to  preserve  and 
to  make  available  to  the  public  the 
historically  valuable  records  of  the 
Government. 

(b)  NARA  will  normally  approve  only 
requests  to  microfilm  a  complete  body  of 
records,  such  as  an  entire  series  or  a 
major  continuous  segment  of  a  very 
large  series  which  is  reasonably 
divisible.  Microfilming  a  complete  body 
of  records  means  that  all  documents 
within  the  file  unit(s)  to  be  microfilmed 
will  be  consecutively  copied,  from  the 
firstto  the  last  page,  not  skipping  any 
pages  in  between  except  for  pages  that 
are  exact  duplicates  or  blank  pages  that 
are  not  included  in  a  pagination  scheme. 

(c)  NARA  will  normally  approve  only 
requests  which  include  assurances  that 
the  project  will  adhere  to  the 
specifications  in  Part  1230  of  this 
Chapter  which  concern  microfilm  stock 
standards,  index  placement,  and 
microfilm  processing  for  permanent 
records. 

(d)  NARA  will  normally  approve  only 
requests  which  specify  that  NARA  will 
receive  a  silver  halide  duplicate 
negative  made  from  the  camera  original 
negative  of  the  microform  record  created 
in  accordance  with  Part  1230  of  this 
chapter.  The  duplicate  negative 
microform  will  contain  only 
reproductions  of  archival  records  or 


donated  historical  materials  and 
copyright-free  targets;  other  editorial 
material  prepared  by  the  requester, 
including  an  introduction,  may  be  added 
to  the  negative  retained  by  the  producer 
only  after  a  duplicate  negative 
containing  no  splices  is  provided  to 
NARA.  NARA  may  use  this  duplicate 
negative  microform  to  duplicate  and 
make  available  for  research  use 
microform  copies  in  lieu  of  the  original 
records.  After  a  period  of  two  years, 
NARA  may  also  sell  copies  of  the 
microform.  NARA  may  choose  to  add  its 
own  editorial  material  to  the  microform 
copies  which  NARA  distributes  or  sells. 

(e)  NARA  will  not  approve  any 
request  that  does  not  include  all  of  the 
information  required  by  S  1254.92. 

(f)  NARA  will  normally  not  approve 
requests  to  microfilm  records: 

(1)  Which  have  previously  been 
microfilmed  and  made  available  to  the 
public; 

(2)  Which  have  been  approved  for 
microfilming  by  another  party; 

(3)  Which  NARA  plans  to  fibn  as  a 
NARA  microfilm  pubhcation;  or 

(4)  Which  relate  closely  to  other 
records  previously  microfilmed  or 
approved  for  microfilming  by  NARA. 

(g)  NARA  will  normally  not  approve 
requests  to  microfilm  the  following 
categories  of  records: 

(1)  Records  which  included  documents 
with  general  or  specific  restrictions  on 
access  that  preclude  their  reproduction; 

(2)  Records  which  include  documents 
which  are  known  to  be  protected  by 
copyright: 

(3)  Records  of  high  intrinsic  value 
which  may  be  handled  only  by 
authorized  NARA  personnel; 

(4)  Records  in  vulnerable  physical 
condition; 

(5)  Records  having  a  high  research 
demand  and  which  would  have  to  be 
denied  to  others  for  an  extended  period 
of  time  during  the  microfilming  process; 
and 

(6)  Oversize  records,  bound  volumes, 
and  other  formats  that  caimot  be  safely 
handled  or  filmed  without  special 
equipment. 

(h)  NARA  will  normally  not  approve 
requests  from  persons  or  organizations 
who  have  failed  to  produce  usable 
microfilm  or  to  honor  commitments 
made  in  previous  requests,  or  who  have 
had  a  previous  permission  to  microfilm 
records  rescinded  because  of  their 
conduct. 

(i)  NARA  will  not  approve  requests  to 
microfilm  records  in  NARA  facilities  in 
which  there  is  insufficient  space 
available  for  private  microfilming. 
NARA  will  not  move  records  from  a 
facility  lacking  space  for  private 


microfilming  to  another  NARA  facility 
for  that  purpose. 

S  1254.96    Microfitm  preparatioa 

(a)  As  part  of  its  evaluation  of  a 
request  to  microfilm  records.  NARA  will 
determine  the  amount  of  microfilm 
preparation  that  NARA  must  do  before 
the  records  can  be  microfilmed  and  the 
estimated  cost  of  such  preparation. 
Microfilm  preparation  includes: 

(1)  Verifying  or  correcting  the 
arrangement  of  records  after  withdrawn 
items  are  reviewed  and  refiled  when 
appropriate; 

(2)  Screening  the  records  for  possible 
restrictions  on  use; 

(3)  Declassifying  security  classified 
records; 

(4)  Removing  document  fasteners;  and 

(5)  taking  any  docimient  conservation 
actions  that  must  be  accomplished  in 
order  to  film  the  records,  such  as 
document  flattening  or  mending. 

(b)  NARA  will  inform  the  requester  of 
the  fees  for  microfilm  preparation  in  the 
letter  of  approval.  Payment  of  fees  will 
be  made  in  accordance  with  S  1258.14  of 
this  Chapter.  When  a  body  of  records 
will  require  extensive  microfilm 
preparation,  a  different  payment 
schedule  may  be  established  in  the 
discretion  of  NARA. 

§  1254.9S    Equipment  standards. 

(a)  Equipment  must  be  designed  for 
the  microfilming  of  documents  in  roll 
form  or  standard  fiche  form  and  be 
operable  fixim  a  table  top.  Only 
planetary  type  camera  equipment  may 
be  used.  Rotary  equipment  or  any  type 
of  automatic  feed  device  may  not  be 
used. 

(b)  The  power  consumption  of  the 
equipment  normally  must  not  exceed  1.2 
kilowatts.  Power  normally  available  is 
115  volts,  60  hz.  Requests  for  electricity 
exceeding  that  normally  available  must 
be  made  at  least  90  days  in  advance. 

(c)  Equipment  having  clamps  or  other 
devices  to  exert  pressure  upon  or  to 
affix  the  records  to  any  surface  in  a  way 
that  might  damage  the  record  may  not 
be  used. 

(d)  The  equipment  must  not  use  a  heat 
generating  light  source  in  close  enough 
proximity  to  the  records  to  result  in  their 
physical  distortion.  All  sources  of 
ultraviolet  light  must  be  filtered. 

§  1254.100    Microfllming  procedures. 

(a)  Equipment  used  must  conform  to 
the  equipment  standards  in  §  1254.98. 

(b)  Records  must  be  handled  in 
accordance  with  the  training  and 
instructions  provided  by  NARA 
personnel  so  that  documents  are  not 
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damaged  during  copying  and  that  their 
original  order  is  maintained. 

(c)  Records  &om  only  one  file  unit 
may  be  microfilmed  at  a  time. 

(d)  Records  may  not  be  left 
unattended  on  the  copying  equipment  or 
elsewhere. 

(e)  Under  normal  microfilming 
conditions,  actual  copying  time  per 
sheet  must  not  exceed  30  seconds. 

(f)  Any  lights  used  with  the  camera 
must  be  turned  off  when  the  camera  is 
not  in  actual  operation. 

(g)  Microfilm  equipment  may  be 
operated  only  in  the  presence  of  the 
research  room  attendant  or  a  designated 
NARA  employee. 

(h)  The  equipment  normally  should  be 
in  use  each  working  day  that  it  is  in  a 
NARA  facility.  The  director  of  the 
NARA  facility  (as  defined  in  §  1252.2) 
will  decide  when  equipment  must  be 
removed  because  of  lack  of  regular  use. 
The  equipment  must  be  promptly 
removed  upon  request  of  the  facility 
director. 

(i)  NARA  assumes  no  responsibility 
for  loss  or  damage  to  microfilm 
equipment  or  supplies  left  unattended. 

(j)  NARA  will  inspect  the  microfilm 
output  at  scheduled  intervals  during  the 
project  to  verify  that  the  processed  film 
meets  the  microfilm  preparation  and 
filming  standards  required  by  Part  1230 
of  this  Chapter.  If  the  processed  film 
does  not  meet  the  standards,  NARA 
may  require  that  the  records  be 
refilmed. 

(k)  The  person  or  organization 
producing  the  microfilm  will  provide 
NARA  with  a  silver  halide  duplicate 
negative  of  the  filmed  records  (see 
9  1254.94(d))  upon  completion  of  the 
project  when  1,000  or  fewer  images  are 
filmed.  When  the  project  involves  more 
than  1,000  images,  a  silver  halide 
duplicate  negative  of  the  first  completed 
roll  or  segment  of  the  project 
reproducing  this  image  count  will  be 
provided  to  NARA  for  evaluation; 
subsequent  completed  segments  of  the 
project,  in  quantities  approximating 
10,000  or  fewer  images,  will  be  provided 
to  NARA  within  30  days  after  filming. 

§  1254.102    Rescinding  permlssioa 

NARA  may,  at  any  time,  rescind 
permission  to  microfilm  records: 

(a)  If  the  person  or  organization  fails 
to  comply  with  the  microfilming 
procedures  in  S  1254.100; 

(b)  If  inspection  of  the  processed 
microfilm  reveals  persistent  problems 
with  the  quahty  of  the  filming  or 
processing; 

(c)  If  the  person  or  organization  fails 
to  proceed  with  the  microfilming  or 
project  as  indicated  in  the  request;  or 


(d)  If  the  microfiliming  is  having  an 
unanticipated  adverse  effect  on  the 
condition  of  the  records  or  the  space  set 
aside  in  the  NARA  facility  for 
microfilming. 

Dated:  October  10. 1986. 
Frank  G.  Burke, 

Acting  Archivist  of  the  United  States. 
[FR  Doc.  88-24437  Filed  10-28-86;  i:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[Region  II  Docfcat  Na  6«;  A-2-f  RL-3101-*] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Revision  to 
Section  107  Attainment  Status 
Designations  for  the  State  of  New 
Jersey 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

SUMMARY:  This  notice  announces  the 
Environmental  Protection  Agency's 
(EPA's)  proposed  approval  of  a  request 
from  the  State  of  New  Jersey  to  revise 
the  air  quality  designation  with  respect 
to  sulfur  dioxide  of  a  part  of  Warren 
County,  located  in  the  Northeast 
Pennsylvania — Upper  Delaware  Valley 
Interstate  Air  Quality  Control  Region. 
Such  designations  are  required  by 
section  107(d)  of  the  Clean  Air  Act  and 
may  be  revised  at  the  request  of  a  state. 
Currently,  Warren  County  is  designated 
as  "better  than  national  standards"  with 
respect  to  ambient  levels  of  sulfur 
dioxide.  However,  New  Jersey  has 
recently  conducted  air  quality  studies 
using  EPA-approved  dispersion  models 
and  found  that  ambient  sulfur  dioxide 
standards  are  violated  on  certain 
sections  of  elevated  terrain  within  the 
county.  These  studies  and  similar 
studies  prepared  by  others  led  to  New 
Jersey's  request  for  redesignation. 
DATE:  Comments  must  be  received  on  or 
before  November  28, 1986. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Christopher  J.  Daggett, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office, 
Jacob  K.  Javits  Federal  Building.  26 
Federal  Plaza,  New  York,  New  York 
10278. 

Copies  of  the  State's  request  are 
available  for  public  inspection  during 
normal  business  hours  at: 
U.S.  Environmental  Protection  Agency 

Air  Programs  Branch,  Room  1005. 

Region  II  Office.  Jacob  IC  Javits 


Federal  Building,  26  Federal  Plaza, 
New  York.  New  Yoric  10278 
State  of  New  Jersey,  Department  of 
Environmental  Protection,  Division  of 
Environmental  Quality,  John  Fitch 
Plaza,  CN  027,  Trenton.  New  Jersey 
08625. 

FOR  FURTHER  INTSRMATION  CONTACT: 
William  S.  Baker.  Chief.  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza,  New 
York.  New  York  10278.  (212)  284-2517, 

SUPPLEMENTARY  INFORMATION:  Section 
107(d)  of  the  Clean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quality  standard 
attainment  status  designations  for  all 
areas  within  the  state.  EPA  received 
such  designations  bom  the  states  and 
promulgated  them  on  March  3, 1978  (43 
FR  8962).  As  authorized  by  the  Clean  Air 
Act,  these  designations  have  been 
revised  from  time  to  time  at  a  state's 
request. 

On  April  30  and  June  26, 1986  the  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP)  submitted  a  request 
to  revise  the  air  quality  designation  for 
parts  of  Warren  County  from  "better 
than  national  standards"  to  "does  not 
meet  national  standards"  with  respect 
to  ambient  levels  of  sulfur  dioxide.  The 
specific  areas  proposed  for 
redesignation  are  the  Town  of  Belvidere. 
the  entire  Townships  of  Harmony. 
White,  and  Oxford,  and  that  portion  of 
Liberty  Township  south  of  the  Universal 
Transverse  Mercator  Grid  system 
(UTM)  coordinate  N4522  and  west  of 
UTM  coordinate  E505,  and  that  portion 
of  Mansfield  Township  west  of  UTM 
coordinate  E505.  Warren  Coimty  is 
located  in  the  northwestern  part  of  New 
Jersey  in  the  Northeast  Permsylvania — 
Upper  Delaware  Valley  Interstate  Air 
Quality  Control  Region. 

The  technical  analysis  submitted  by 
the  State  in  support  of  the  redesignation 
request  is  based  on  EPA  Guidelines  and 
is  further  supported  by  a  number  of 
other  studies.  These  have  been  prepared 
by  the  State  of  New  Jersey,  the 
Pennsylvania  Power  and  Light  Company 
(PP&L),  as  well  as  the  Warren  Energy 
Resource  Company  which  proposes  to 
construct  a  resource  recovery  facility  in 
Warren  County.  While  there  are 
differences  in  these  analyses.  EPA  has 
concluded  that  they  present  strong 
evidence  that  ambient  sulfur  dioxide 
standards  are  being  violated  on  certain 
sections  of  elevated  terrain  within 
Warren  County. 
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The  modeling  predicts  violations  of 
the  twenty-four  hour  primary  standard 
and  the  three-hour  secondary  standard 
on  some  sections  of  elevated  terrain  in 
Warren  County.  EPA  is  basing  its 
decision  to  propose  approval  of  the 
State's  request  based  on  guideline 
modeling  and  the  preponderance  of 
evidence  from  the  other  modeling 
analyses  which  show  violations  of  the 
short-term  ambient  sulfur  dioxide 
standards. 

Proposed  Action 

EPA  is  today  proposing  to  approve 
NJDEFs  request  for  redesignation  of 
portions  of  Warren  County.  New 
Jersey's  request  has  been  found  to  meet 
the  requirements  of  Sections  107  and  171 
of  the  Clean  Air  Act 

Section  171(2)  of  the  Clean  Air  Act 
defines  a  "nonattainment  area"  for  a 
given  pollutant  as  one  which  is  shown 
by  monitoring  data,  or  calculated  by  air 
quality  modeling,  to  exceed  any  of  the 
national  ambient  air  quality  standards 
for  that  pollutant.  If  New  Jersey's 
request  for  redesignation  is  finally 
approved  by  EPA.  a  portion  of  Warren 
County  will  be  designated  based  on 
modeling  as  "does  not  meet  national 
standards"  with  respect  to  sulfur 
dioxide. 

Interested  persons  are  invited  to 
comment  on  the  subject  proposal  and  on 
whether  it  meets  Clean  Air  Act 
requirements.  Comments  received  by 
November  28, 1986  will  be  considered  in 
EPA's  final  decision.  All  comments 
received  will  be  available  for  inspection 
in  the  Region  II  Office  of  EPA,  at  26 
Federal  Plaza,  Room  1005,  New  York, 
New  York  10278. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(42  U.S.C.  7401-7642] 
Dated:  July  14. 1986. 

Christophar ).  Daggett, 

Regional  Administrator. 

(FR  Doc.  86-24436  Filed  10-28-86:  8:45  am] 

WLUNG  CODE  8SaO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21  and  94 

(Gen.  Dodtet  No.  86-383;  RM-4338;  FCC 
86-414] 

Common  Carrier;  Emission  Masit 
Standard  for  Digital  Termination 
Systems  (DTS) 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rules. 

summary:  The  FCC  has  adopted  a 
Notice  of  Proposed  Rulemaking  (Notice) 
which  sets  forth  for  review  the  emission 
mask  regulations  that  are  applicable  to 
the  Digital  Termination  System  (DTS) 
equipment  specified  in  §S  21.106(a)(3) 
and  94.71(c)(3)  of  the  Commission's 
Rules.  This  action  was  taken  in  response 
to  a  Petition  for  Rulemaking  filed  by 
Local  Digital  Distribution  Company 
(LDD)  on  June  12. 1984.  After  review  of 
that  Petition  and  other  supporting  and 
opposing  views,  the  FCC  concluded  that 
a  rulemaking  is  needed  to  confirm  that 
the  reduced  cost  and  enhanced 
performance  of  Digital  TerminadOD 
System  (DTS)  equipment,  which  would 
result  from  relaxing  the  present  emission 
mask,  can  be  achieved  without  a 
significant  increase  in  interference  to 
adjacent  channels. 

DATES:  Comments  are  due  on  or  before 
December  1. 1986.  Reply  comments  must 
be  received  on  or  before  December  16. 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L  McClure,  Domestic  Facilities 
Division,  Common  Carrier  Bureau  (202) 
634-1774. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  Gen  Docket  No. 
RM-4838.  adopted  September  30, 1986, 
and  released  October  10, 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Sti-eet,  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transaction  Service,  (202) 
857-3800,  2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Siunmary  of  Notice 

On  June  12. 1984,  Local  Digital 
Distribution  Company  ("LDD")  filed  a 
Petition  for  Rulemaking  requesting  that 
the  Commission  institute  a  rulemaking 


proceeding  looking  towards 
modification  for  the  spectral  emission 
limitations  applicable  to  Digital 
Termination  System  ("DTS")  equipment 
specified  in  §§  21.106(a)(3)  and 
94.71(c)(3)  of  the  Commission's  rules. 
The  proposed  mask  closely  comports 
with  the  mask  employed  in  the  point-to- 
point  microwave  services,  but  contains 
some  modifications  thereto  to  account 
for  the  1500  KHz  and  800  KHz  to  2  MHz 
subchannel  bandwidth  equipment 
authorized  to  provide  Digital  Electronic 
Message  Service  (DEMS). 

In  reaching  its  decision  to  institute  the 
rulemaking  proceeding,  the  FCC 
considered  competing  arguments  and 
concluded,  interaUa,  that:  The  present 
emission  mask  is  based  on  a  proposal 
that  was  never  implemented;  the 
emission  mask  employed  in  the  digital 
point-to-point  microwave  services  may 
have  application  in  the  DEMS,  if 
properly  modified;  and  that  the 
institution  of  a  rulemaking  proceeding, 
looking  towards  the  adoption  of  the 
proposed  less  stringent  emission  mask 
will  serve  the  public  interest  through  the 
enhanced  performance  and  reduced  cost 
of  DTS  equipment.  Also,  the  FCC  has 
requested  comment  on  the  respective 
interference  analyses  and  assumptions 
relied  upon  by  LDD  and  other  parties 
who  supported  and/or  opposed  the 
Petition  for  Rulemaking,  and  on  possible 
cost  reductions  that  should  be  realized 
in  the  manufacture  of  DTS  equipment 
that  complies  with  the  proposed 
emission  mask. 

Ex  Parte  Contacts 

This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
S  1.1231  of  the  Commission's  rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  605,  it  is  certified 
that  the  proposed  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  impose  a  more  severe  emission 
mask  regulation,  but  a  less  severe 
standard  that  should  promote  the  further 
development  of  the  Digital  Electronic 
Message  Service  (DEMS). 

Pursuant  to  applicable  procedures  set 
forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  December  1, 
1986,  and  reply  comments  on  or  before 
December  16, 1986.  All  relevant  and 
timely  comments  will  be  considered  by 
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the  Commission  before  final  action  is 
taken  in  this  proceeding. 

Authority 

Accordingly,  pursuant  to  the  authority 
contained  in  section  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154{i).  303  and 
Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C  553.  we  hereby 
give  Notice  of  our  intent  to  adopt  the 
rule  provisions  set  forth  in  below.  The 
Secretary  shall  cause  a  copy  of  the 
Notice  to  be  sent  to  the  Chief.  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
Section  603(a)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  e03(a)  1981. 

List  of  Subjects 

47CFRPart21 

Communications  conmion  carriers. 
Communications  equipment.  Radio. 
Reporting  and  recordkeeping 
requirements.  Television. 

47CFRPart94 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

Part  21  of  Title  47  of  the  Code  of 
Federal  Regulations  is  to  be  amended  as 
follows: 

PART  21— DOMESTIC  PUBUC  RXED 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303,  48  Stat.  1066,  as 
amended.  1082,  as  amended;  47  U.S.C.  154 
303. 

2.  Section  21.106(a)(3)  is  revised  to 
read  as  follows: 

§21.106    Emission  Hmttations. 

(a)  *  *  * 

(3)  For  Digital  Termination  System 
channels  used  in  the  Digital  Electronic 
Message  Service: 

(i)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
frequency  of  the  center  of  the  Digital 
Electronic  Message  Service  channel  by 
more  than  50  percent  of  the  Digital 
Electronic  Message  Service  channel 
bandwidth  up  to  and  including  50 
percent  plus  the  subchannel  bandwidth 
{in  the  10,550-10.680  MHz  band)  or  500 
kHz  (in  the  17,700-19,700  MHz  band):  As 
specified  by  the  following  equation  but 
in  no  event  less  than  50+10  log  N 
decibels: 

(in  the  10.500-10,680  MHz  band) 
A  =  50  +  0.0333  (F-0.5B)  +  10  log  N 
(in  the  17.700-19.700  MHz  band) 
A  =  50  +  0.06  (F-0.5B)  + 10  log  N 
Where: 


A  =  Attenuation  (in  decibels)  below  output 
power  level  contained  within  the  Digital 
Electronic  Message  Service  channel  for  a 
given  polarization. 
B= Bandwidth  of  Digital  Electronic  Message 

Service  channel  (in  kHz). 
F= Absolute  value  of  the  difference  between 
the  center  frequency  of  the  4  kHz  band 
measured  and  the  center  frequency  of  the 
Digital  Electronic  Message  Service 
channel  (in  kHz). 
N= Number  of  active  subchannels  of  the 
given  polarization  within  the  Digital 
Electronic  Message  Service  channel, 
(ii)  In  any  4  kHz  band  within  the 
authorized  Digital  Electronic  Message 
Service  band,  the  center  frequency  of 
which  is  removed  from  the  center 
frequency  of  the  channel  by  more  than 
the  subchannel  bandwidth  (in  the 
frequency  band  10.550-10.680  MHz)  or 
500  kHz  (in  the  17,000-19,700  MHz  band) 
plus  50  percent  of  the  channel 
bandwidth:  As  specified  by  the 
following  equation,  but  in  no  event  less 
than  80  decibels: 

A=80+iologN 

(iii)  In  any  4  kHz  band  the  center 
frequency  of  which  is  outside  the 
authorized  Digital  Electronic  Message 
Service  band: 

At  least  43  +  10  log  (means  output 
power  in  watts]  decibels. 

Part  94  of  Title  47  of  the  Code  of 
Federal  Regulations  is  to  be  amended  as 
follows: 

PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

1.  The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

Authority:  Sees  4.  303.  48  Stat.  1066,  as 
amended.  1082;  47  U.S.C.  154.  303. 

2.  Section  94.71(c)(3)  is  revised  to  read 
as  follows: 

S  94.71    Emission  and  bandwMtti 
limitations. 

(c)  *  *  • 

(3)  For  Digital  Transmission  System 
channels: 

(i)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
frequency  of  the  center  of  the  Digital 
Transmission  System  channel  by  more 
than  50  percent  of  the  Digital 
Transmission  System  channel 
bandwidth  up  to  and  including  50 
percent  plus  the  subchannel  bandwidth 
(in  the  10,550-10,680  MHz  band)  or  500 
kHz  (in  the  17,700-19,700  MHz  band):  As 
specified  by  the  following  equation  but 
in  no  event  less  than  50+10  log  N 
decibels: 

(in  the  10.500-10.680  MHz  band) 
A =50 +0.333  (F-0.5B)  +  10  log  N 
(in  the  17,700-19,700  MHz  band) 
A  =  50+0.06  (F-0.5B)  +  10  log  N 


Where: 

A  =  Attenuation  (in  decibels)  below  output 
power  level  contained  within  the  Digital 
Transmission  System  channel  for  a  given 
polarization. 

B  =  Bandwidth  of  Digital  Transmission 
System  channel  (in  kHz). 

F= Absolute  value  of  the  difference  between 
the  center  frequency  of  the  4  kHz  bend 
measured  and  the  center  frequency  of  the 
Digital  Transmission  System  channel  (in 
kHz). 

N=Number  of  active  subchannels  of  the 
given  polarization  within  the  Digital 
Transmission  System  channel. 

(ii)  In  any  4  kHz  band  within  the 
authorized  Digital  Transmission  System 
band,  the  center  frequency  of  which  is 
removed  from  the  center  frequency  of 
the  channel  by  more  than  the 
subchannel  bandwidth  (in  the  frequency 
band  10.550-10,680  MHz)  or  500  kHz  (in 
the  17.700-19.700  MHz  band)  plus  50 
percent  of  the  channel  bandtvidth:  As 
specified  by  the  following  equation,  but 
in  no  event  less  than  80  decibels: 
A=80+10logN 

(iii)  In  any  4  kHz  band  the  center 
frequency  of  which  is  outside  the 
authorized  Digital  Transmission  System 
band: 

At  least  43  +  10  log  (mean  output 
power  in  watts)  decibels. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  86-24401  Filed  10-^&-86;  &45  am) 

BIUJNQ  COOC  Wia-OI-M 


47  CFR  Part  67 

(CC  Docket  No.  80-286] 

MTS  and  WATS  Market  Structure; 
Central  Office  Equipment  in 
Categories  6  and  8;  Extension  of 
Comment  Reply  Period 

agency:  Federal  Communications 

Commission. 

ACTION:  Order  inviting  comments; 

Extension  of  Reply  commit  period. 


SUMMARY:  In  this  proceeding  addressing 
MTS  and  WATS  market  structure,  the 
Federal-State  Joint  Board,  in  its  Order 
Inviting  Comments  and  Request  for 
Data.  FCC86I-1  (released  May  7. 1986). 
set  out  certain  issues  with  regard  to 
Category  6  and  Category  8  Central 
Office  Equipment  and  asked  for 
comments  on  those  issues.  Four  of  the 
parties  to  this  proceeding  requested  that 
the  time  for  filing  reply  comments  on 
these  issues  be  extended  from  October 
10. 1986,  until  November  10. 1986.  They 
asserted  that  the  completion  of  the  data 
base  and  the  preparation  of  summary 
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Information  relevant  to  these  issues 
would  not  be  accomplished  until  after  or 
just  before  the  established  data  for  filing 
comments,  and  that  therefore  the 
submission  of  comments  reflecting  a 
meaningful  evaluation  and  analysis  of 
this  data  would  not  be  possible  without 
an  extension.  The  Deputy  Chief, 
Common  Carrier  Bureau,  in  his  Order, 
grants  an  extension  until  October  24. 
1986,  stating  that  his  extension  will 
allow  adequate  time  for  the  preparation 
of  reply  comments  while  at  the  same 
time  avoiding  a  delay  of  this  proceeding. 

DATE:  Reply  comments  are  now  due  by 
October  24. 198a 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FOR  FURTHER  INFORKUTIOW  CONTACR 
Michael  E.  Wilson,  or  Cindy  Schonhaut, 
Accounting  and  Audits  Divii>k>a,  Federal 
Communications  Commission, 
Washington.  DC  20554  (202)  632-7S0a 

SUPnXMENTARV  INFOmiATIOM:  TUs  is  a 

summary  of  the  Order  in  CC  Docket  Na 
80-286,  adopted  by  the  Deputy  Chief. 
Common  Carrier  Bureau,  on  October  6. 
1986.  and  released  on  October  8. 1966. 
The  full  text  of  this  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  2100  M  Street 
NW..  Room  140.  Washii^ton.  DC,  20037. 
(202)  857-3600. 

Federal  Communications  CommiMion. 
Cari  D.  Lnraon. 

Deputy  Chief.  Conunott  Carrier  Bureau. 
(FR  Doc.  86-24402  Filed  10-2S-86:  8.-45  am) 

8IUJN0  coot  t7tI-«1-M 


47  CFR  Part  73 

[MM  Docket  No.  S6-S79,  RM-5429I 

Radio  Broadcasting  Services; 
Frsntifort,  KY 

AOENCV:  Federal  Commtmications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Allan 
Communications.  Incorporated, 
proposing  the  allotment  of  FM  Channel 
279A  as  that  community's  second  FM 
broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  December  8. 1986.  and  reply 


comments  on  or  before  December  23. 
I960. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Nancy  L  Wolt 
Dow,  Lohnes  &  Albertson.  1255— 23rd 
Street  NW..  Washington.  DC  20037 
(Counsel  to  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT:  D. 

David  Weston.  (202)  634-6530.  Mass 

Media  Bureau. 

SUPPIf  MENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-379.  adopted  September  25, 1986,  and 
released  October  17. 1986.  The  fuU  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW,  Suite  140, 
Washington.  DC  20037, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  ConuBunications  Comoiisston. 
Chains  Scfaott. 

Otief,  Policy  and  Rules  Drrision.  Mass  Media 
Bureau. 

[FR  Doc  8ft-24409  FOed  10-28-86;  6M  am] 
aiLUNtt  CODE  cnz-oi-M 

47  CFR  Part  73 

[MM  Docket  No.  8S-3S1.  RM-5352] 

Radio  Broadcasting  Services;  Folsom, 
LA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 
SUMMARY:  This  document  requests 


comments  on  a  petition  filed  by  Polaom 
Community  Broadcasters  proposing  the 
allotment  of  FM  Channel  285A  to 
Folsom.  Louisiana,  as  the  community's 
first  FM  okennet. 

DATES:  Comments  must  be  filed  on  or 
before  December  8. 1986,  and  reply 
comments  on  or  before  December  23. 
1986. 

ADDRESS:  Federal  Commnnicatioos 
Commission,  Washington.  DC  20554.  In 
addition  to  fding  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  sr 
consultant  as  follows:  Charles  L 
Spencer.  Esq.,  Herbert  and  Spencer.  7D1 
Laurel  Street  Baton  Rouge.  LA  7D802 
(Counsel  to  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston  (202)  634-6530.  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
86-381,  adopted  September  24. 1966.  and 
released  October  17. 1986,  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dodcets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Previsions  of  the  Regulatory 
FlexibUity  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissiUe  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Charles  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  66-24404  Filed  10-28-88:  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  Na  86-380,  RM-5433] 

Radio  Broadcasting  Services;  Los 
Lunas,NM 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  nile. 

SUMHAItY:  The  document  requests 
comments  on  a  petition  filed  by  Brasher 
Broadcasting  Company.  Action  taken 
herein  proposes  the  substitution  of  FM 
Channel  273C2  for  Channel  272A  at  Los 
Lunas,  New  Mexico,  and  the 
modification  of  Station  KBBU's 
construction  permit  to  specify  operation 
on  the  higher  powered  channel. 
DATES:  Comments  must  be  filed  on  or 
before  December  8. 1986,  and  reply 
comments  on  or  before  December  23. 
1986. 

AOORESS;  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  coimsel  or 
consultant,  as  follows:  Eugene  L  Burke, 
Esq,  Burke  &  Burke.  Box  439,  Falls 
Church,  Virginia  22046,  its  attorney. 
FOB  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro  (202)  634-6530.  Mass 
Media  Bureau. 

SUPPUEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-380.  adopted  September  24. 1988.  and 
released  October  17, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fix>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 


For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Charles  Schott, 

Chief,  Policy  and  Rules  Division  Mass  Media 
Bureau. 

(FR  Doc.  86-24405  Filed  10-28-86;  8:45  am] 
MLLINQ  cooc  tna-oi-M 


47  CFR  Part  97 

[PR  Docket  Na  86-397;  FCC  86-431;  RM- 
5361] 

Amateur  Radio  Service;  Authorization 
of  Additional  Privileges 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rules. 

summary:  The  proposed  rules  would 
authorize  additional  privileges  for 
Novice  and  Technician  control 
operators  at  amateur  stations  in  certain 
geographic  areas.  The  rules  are 
necessary  so  that  those  operators  can 
engage  in  interference-free 
communications.  The  proposed  rule 
would  benefit  Novice  and  Technician 
control  operators  by  providing  improved 
amateur  radiocommunication. 
dates:  Comments  are  due  on  or  before 
December  22, 1986,  and  reply  comments 
on  or  before  January  21. 1987. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington,  DC  20554. 
FOR  INFORMATION  CONTACT: 
Maurice  J.  DePont,  Federal 
Communications  Commission,  Private 
Radio  Bureau,  Washington,  DC  (202) 
632-4964. 

SUPPLEMENTARY  INFORMATION:  This  Is  a 
summary  of  the  FCC's  Notice  of 
Proposed  Rule  Making,  adopted  October 
6. 1986,  and  released  October  17, 1986 
(RM-5361).  The  full  text  of  this  decision 
including  the  proposed  rule  changes  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington.  DC.  The  full 
text  of  this  decision  including  the 
proposed  rule  changes  may  also  be 
purchased  from  the  FCC's  copy 
contractor.  International  Transcription 
Services.  Inc..  (202)  857-3800,  2100  M 


Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  In  response  to  a  petition  for  rule 
making  filed  by  Dean  W.  Manley,  the 
FCC  proposes  to  amend  Part  97  to 
authorize  additional  privileges  in  the  40 
meter  band  to  Novice  and  Technician 
control  operators  at  amateur  stations  in 
Alaska,  Hawaii.  Region  2  Pacific  Insular 
areas  and  the  Caribbean  Insular  areas. 
It  is  believed  that  this  proposal  will 
alleviate  interference  from  foreign 
broadcast  stations.  It  appears  that  the 
number  of  potential  users  of  the  specific 
subband  requested.  7050-7075  kHz,  is 
not  enough  to  pose  a  significant  problem 
to  amateur  operators  in  the  forty-eight 
contiguous  states. 

2.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 

S  1.1231  of  die  FCC  Rules,  47  CFR  1.1231. 
for  rules  governing  permissible  ex  parte 
contacts. 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605,  it  is 
certified  that  the  proposed  rule  will  not 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  such 
entities  may  not  use  the  Amateur  radio 
service  for  business 
radiocommunications.  In  addition, 
because  use  of  the  proposed  additional 
fi^quencies  in  the  40  meter  band  is 
optional  rather  that  mandatory,  there 
would  not  be  a  significant  impact  on  the 
manufacturers  of  amateur  radio 
equipment. 

4.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  SS  1415  and  1.419  of  the  FCC 
Rules.  47  CFR  1.415  and  1.419.  interested 
parties  may  file  comments  on  or  before 
December  22, 1986  and  reply  comments 
on  or  before  January  21, 1987.  All 
relevant  and  timely  comments  will  be 
considered  by  the  FCC  before  final 
action  is  taken  in  this  proceeding. 

6.  The  Notice  of  Proposed  Rule 
Making  is  issued  under  the  authority  of 
47  U.S.C.  154(i)  and  303  (c)  and  (r). 


7.  The  authority  citation  for  Part  97 
would  continue  to  read  as  foUows: 

48  Stat.  1066, 10B2.  as  amended;  47  UiJ.C 
154.  303.  Interprel  or  appty  48  St»f.  10S4-100a 
1081-1105.  as  amended;  47  U.S.C.  151-155. 
301-609,  unless  otherwise  noted. 

8.  A  copy  of  the  Notice  of  Proposed 
Rule  Making  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Bnsmess  Administration. 

Ordering  Clatise 

Rule  Making  petition  RM-5361  filed 
by  Dean  W.  Manley  is  granted. 

List  of  Subjects  in  47  CFK  Part  97 

Amateur  Radio,  Frequencies.  Radio. 
Federal  Communications  Commission 
WUBaMl.Tckarics. 
Secrelary. 
|FR  Doc.  88-24406  Filed  10-20-86;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunwnts  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanr>gs  and 
investigatior>s,  committee  meetings,  agency 
decisions  and   rulings,   delegations   of 
authority,   filing  of  petitions  and 
applications  arxj  agervcy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  tf^s  section. 


AFRICAN  DEVELOPMENT 
FOUNDATION 

Advisory  Council  Meeting 

TIME:  10:00  a.m.-30G  p.m. 

PLACE:  African  Development 
Foundation,  1625  Massachusetts  Avenue 
NW.,  Suite  600,  Washington,  DC  20036. 

DATE:  Friday,  21  November  1986. 

STATUS:  Open. 
Agenda 

1.  Introduction  (Mr.  Fortinberry, 
Chairman  of  the  Advisory  Council]. 

2.  Brief  welcome  remarks  (Dr.  Pickard, 
Chairman  of  the  Board  of  Directors). 

3.  Actions  taken  since  last  Advisory 
Council  meeting,  regarding  Task  Force 
reports  (Mr.  Robinson). 

4.  Presentation  on  ADF  projects  in 
Africa  (Office  of  Program  and  Field 
Operations). 

5.  Address  to  Council  members  and 
Ambassadors  representing  the  African 
Diplomatic  community. 

6.  Brief  remarks  by  Ambassador  Jose 
Luis  Femandes  Lopes,  Dean  of  the 
African  Diplomatic  Corps. 

7.  Journalist  Report  (Paula  Hirschoff). 

Contact  person  for  more  information:  Mrs. 
Janis  McCollim,  675-3916. 
Leonard  H.  Robinson,  Jr., 
President. 
[FR  Doc.  86-24472  Filed  10-28-86;  8:45  am] 

MLUNQ  COOC  SIIA-OI-II 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1987  Census  of  Construction 

Industries 


Form  number  Agency — various;  OMB — 

NA 
Type  of  request:  New  collection 
Burden:  180,000  respondents;  300,000 

reporting  hours 
Needs  and  uses:  This  survey,  to  be 
conducted  in  FY  88,  constitutes  the 
primary  source  of  facts  about  the 
structure  and  functioning  of  a  large 
segment  of  the  economy  and  provide 
essential  information  for  government, 
business  and  the  general  public.  The 
collected  data  provide  an  important 
part  of  the  framework  for  the  national 
accounts  and  serve  as  benchmarks  for 
economic  indicators. 
Affected  public:  Businesses  or  other  for- 
pront  institutions,  small  businesses  or 
organizations 
Frequency:  Once  every  five  years 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Timothy  Sprehe  395- 
4814 

Agency:  Bureau  of  the  Census 
Title:  1987  Census  of  Manufactures 
Form  number.  Agency — various;  OMB — 

NA 
Type  of  request:  New  collection 
Burden:  210,000  respondents;  777.000 

reporting  hours 
Needs  and  uses:  The  survey  to  be 
conducted  in  FY88  is  the  primary 
source  of  facts  about  the  structure  of 
the  manufacturing  sector  and  provides 
essential  information  for  the  public 
and  private  sectors.  It  is  an  important 
part  of  the  framework  for  national 
accotmts  and  serves  as  a  benchmark 
for  key  economic  indicators. 
Affected  public:  Businesses  or  other  for 
profit  institutions,  small  businesses  or 
organizations 
Frequency:  Once  every  five  years 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Timothy  Sprehe  395- 
4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW, 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building.  Washington,  DC  20503. 


Dated:  October  23, 1966. 
Ed  Michals, 

Departmental  Clearance  Officer.  Information 
Management  Division.  Office  of  Information 
Resources  Management. 
[FR  Doc.  86-24484  Filed  10-28-86;  8:45  am| 

BtLUNQ  COOC  3610-07-11 


Foreign-Trade  Zones  Board 

(Docket  No.  29-8«] 

Foreign-Trade  Zone  114,  Peoria,  lU 
Application  for  Subzone  Diamond  Star 
Auto  Manufacturing  Plant;  Extension 
of  Comment  Period 

The  period  for  comments  on  the  above 
case,  involving  a  special-purpose 
subzone  for  the  auto  manufacturing 
plant  of  Diamond  Star  Motor 
Corporation  in  Normal.  Illinois  (51  FR 
32504,  9/12/86)  is  extended  to  November 
18, 1986,  to  allow  interested  parties 
additional  time  in  which  to  comment  on 
the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  should 
be  mailed  to  the  address  below  and 
include  5  copies. 

GfTice  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Rm.  1529. 14th  ft  Peimsylvania, 
NW.,  Washington,  DC  20230. 

Dated:  October  24, 1986. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
[FR  Doc.  86-24475  Filed  10-28-86:  8:45  am] 

BIUJNQCOOC  3S1»-Oft-«l 


fntemational  Trade  Administration 

[A-427-«02] 

Postponement  of  Final  Antidumping 
Duty  Determination  on  Brass  Sheet 
and  Strip  from  France 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  this  investigation  to 
postpone  the  final  determination,  as 
permitted  in  section  735(a)(2)(A]  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673d(a)(2)(A)).  Based  on  this 
request,  we  are  postponing  our  final 
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determination  as  to  whether  sales  of 
brass  sheet  and  strip  from  France  have 
occurred  at  less  than  fair  value  until  not 
later  than  January  5, 1987. 

EFFECTIVE  DATE:  October  29, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Tambakis  or  Charles  Wilson,  (202- 
377-4136  or  377-5288],  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington  DC  20230. 

On  March  31, 1986,  we  published  a 
notice  in  the  Federal  Register  (51  FR 
11774]  that  we  were  initiating,  under 
section  732(b)  of  the  Act  (19  U.S.C. 
1673a(b)),  an  antidumping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  from  France  were 
being,  or  were  likely  to  be,  sold  at  less 
than  fair  value.  On  April  24, 1986,  the 
International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  France  are  materially 
injuring  a  U.S.  industry.  On  August  22. 
1986.  we  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  with  repsect  to  this  merchandise 
(51  FR  30096).  The  notice  stated  that  if 
the  investigation  proceeded  normally, 
we  would  make  our  final  determination 
by  November  3. 1986. 

On  September  16, 1986,  Trefimetaux 
S.A.,  respondent  in  this  investigation, 
requested  a  postponement  of  the  final 
determination  until  not  later  than  the 
135th  day  after  publication  of  our 
preliminary  determination,  pursuant  to 
section  735(a)(2)(A)  of  the  Act. 
Respondent  accounts  for  a  significant 
proportion  of  exports  of  the 
merchandise  to  the  United  States.  If 
exporters  who  account  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation  request 
an  extension  after  an  affirmative 
preliminary  determination,  we  are 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request. 

We  are  postponing  the  date  of  the 
final  determination  until  not  later  than 
January  5, 1987. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
A  dm  inist ration. 

Oclober  23. 1986. 

[FR  Doc.  86-24476  Filed  10-28-86:  8:45  am] 

BILLING  COOE  3S10-DS-M 


Caribbean  Basin  Business  Promotion 
Council;  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  App.  2)  and  41  CFR  Part  101-6.  as 
amended.  Federal  Advisory  Committee 
Management  Interim  Rule,  and  after 
consultation  with  the  General  Services 
Administration,  the  Secretary  of 
Commerce  has  determined  that  the 
establishment  of  the  Caribbean  Basin 
Business  Promotion  Council  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Council  will  draw  on  the 
expertise  of  its  members  and  other 
sources  to  provide  advice  and  make 
recomendations  to  the  U.S.  Government. 
In  this  role,  the  Council  will  suggest 
ways  to  promote  private  sector 
investment  and  trade  and  recommend 
policy  changes  to  provide  additional 
incentives  or  remove  disincentives  to 
business  expansion. 

The  Director  General  of  the  U.S.  and 
Foreign  Commercial  Service  and  the 
Assistant  United  States  Trade 
Representative  for  Latin  America,  the 
Caribbean,  and  Africa  will  serve  as  joint 
Designated  Federal  Officials.  The 
Council  will  consist  of  approximately  20 
private  sector  members,  appointed  by 
the  Secretary  of  Commerce  to  ensure  a 
balanced  representation  of  interests 
operating  in  the  region.  Approximately 
10  representatives  from  U.S.  government 
agencies  on  the  CBI  Task  Force,  headed 
by  the  United  States  Trade 
Representative,  may  participate  as 
nonvoting  members. 

The  Council  will  function  solely  as  an 
advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
under  the  Act,  15  days  from  the  date  of 
this  notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Caribbean  Basin 
Business  Promotion  Council.  Comments 
and  inquiries  may  be  addressed  to 
Lawrence  H.  Theriot,  Director. 
Caribbean  Basin  Business  Information 
Center.  U.S.  and  Foreign  Commercial 
Service,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
phone  (202)  377-0703. 

Dated:  October  23, 1986. 
Alexander  H.  Good, 

Director  General  U.S.  and  Foreign 

Commercial  Service. 

[FR  Doc.  86-24411  Filed  10-28-86:  8:45  am] 

MLUNO  COOE  3S10-01-M 


[C-357-0041 

Cart)on  Steel  Wire  Rod  From 
Argentina;  Preliminary  Results  of 
Countervailing  Duty,  Administrative 
Review,  and  Proposed  Revised 
Suspension  Agreement 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review  and  proposed  revised  suspension 
agreement. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  carbon  steel  wire  rod 
from  Argentina.  The  review  covers  the 
period  September  27, 1982  through 
December  31, 1982  and  four  programs. 

As  a  result  of  the  review,  the 
Department  is  proposing  a  revised 
suspension  agreement  that  more  clearly 
specifies  the  scope  of  the  agreement  and 
includes  renunciation  of  a  program,  not 
included  in  the  original  suspension 
agreement,  that  was  subsequently  found 
countervailable  in  other  investigations 
involving  products  from  Argentina.  We 
invite  interested  parties  to  comment  on 
these  preliminary  results  and  proposed 
revised  suspension  agreement. 

EFFECTIVE  DATE:  OCTOBER  2«,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  McGarr  or  Lorenza  Olivas,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  27, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  42393)  an  agreement 
suspending  the  countervailing  duty 
investigation  on  carbon  steel  wire  rod 
from  Argentina  and  announced  its  intent 
to  conduct  an  administrative  review  of 
the  suspension  agreement.  We  began 
this  review  of  the  suspension  agreement 
under  our  old  regulations.  On  October 
10. 1985.  after  the  promulgation  of  our 
new  regulations,  the  petitioners,  Atlantic 
Steel  Co.,  Continental  Steel  Co.. 
Georgetown  Steel  Corp..  Raritan  River 
Steel  Co..  and  North  Star  Steel  Texas. 
Inc..  requested  in  accordance  with 
§  355.10  of  the  Commerce  Regulations 
that  we  complete  the  administrative 
review  of  the  suspension  agreement.  We 
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published  the  new  initiation  on 
November  27. 1985  (50  FR  48825).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  carbon  steel 
wire  rod.  The  term  "carbon  steel  wire 
rod"  refers  to  a  coiled,  semi-finished, 
hot-rolled  carbon  steel  product  of 
approximately  round  solid  cross  section, 
not  under  0.02  inch  nor  over  0.74  inch  in 
diameter,  not  tempered,  not  treated,  and 
not  partly  manufactured,  and  valued 
over  4  cents  per  pound.  Such  rod  is 
currently  classifiable  under  item  607.17 
of  the  Tariff  Schedules  of  the  United 
States  CTSUS  •). 

Industrie  Argentina  de  Aceros,  SA.. 
("ACINDAR"),  is  the  only  known 
exporter  of  Argentine  wire  rod  to  the 
United  States.  The  review  covers  the 
period  September  27, 1982  through 
December  31, 1982  and  four  programs: 
(1)  The  reembolso;  (2)  Post-shipment 
Hnancing  of  exports  under  Circular 
OPRAC  1-ft  (3)  Pre-export  financing: 
and  (4)  Incentives  for  exports  from 
southern  ports. 

Analysis  of  Programs 
fl)  Reembolso 

Under  the  terms  of  the  suspension 
agreement,  the  Argentine  government 
agreed  not  to  provide  any  reembolso 
overrebates  on  exports  of  carbon  steel 
wire  rod  to  the  United  States.  The 
Department  determined  that  during  the 
period  covered  by  the  original 
investigation  the  portion  of  the 
reembolso  that  constituted  an  allowable 
rebate  of  indirect  taxes  was  7.6  percent 
of  the  f.o.b.  invoice  price  of  the  exported 
product.  The  Argentine  government 
complied  with  this  requirement  on 
shipments  of  low  carbon  wire  rod  to  the 
United  States,  but  the  Department  found 
during  verification  that  ACINDAR 
received  reembolso  payments  in  excess 
of  7.6  percent  on  shipments  of  high 
carbon  wire  rod  to  the  United  States. 

The  agreement  covers  shipments  of 
carbon  steel  wire  rod.  currently 
classifiable  under  TSUS  item  607.17. 
This  classification  includes  both  low 
and  high  carbon  wire  rod.  The  Argentine 
system  of  tariff  classification  is  modeled 
on  the  Brussels  Tariff  Nomenclature 
(BTN).  where  low  carbon  wire  rod  and 
high  carbon  wire  rod  are  classified 
separately.  Low  carbon  wire  rod  is 
classified  in  category  73.10;  high  carbon 
wire  rod  is  classified  in  category  73.15. 


which  consists  of  special  steels  and  high 
carbon  steels  in  a  wide  variety  of 
shapes  and  types. 

To  comply  with  its  understanding  of 
the  terms  of  the  suspension  agreement, 
the  Government  of  Argentina  readjusted 
the  amount  of  the  reembolso  payable  on 
its  tariff  item  73.10  to  7.6  percent  and 
provided  the  Department  with  a  copy  of 
the  Ministry  of  Economy's  Resolution 
284/82  to  that  effect.  Because  ACINDAR 
had  exported  only  low  carbon  wire  rod 
to  the  United  States  during  the  period  of 
investigation  (calendar  year  1981).  the 
investigation  covered  only  that  product. 
In  adjusting  the  reembolso  to  cover  the 
low  carbon  wire  rod  exported  by 
ACINDAR.  the  Argentine  government 
beheved  it  was  covering  all  of  the 
merchandise  subject  to  the  suspension 
agreement. 

We  have  therefore  preliminarily 
determined  to  revise  the  suspension 
agreement  specifically  to  clarify  that  the 
scope  of  the  suspension  agreement 
includes  both  low  carbon  and  high 
carbon  steel  wire  rod.  To  comply  with 
the  revised  suspension  agreement,  the 
Argentine  Ministry  of  Economy  shall 
issue  a  resolution  establishing  for  high 
carbon  wire  rod  a  rate  of  reembolso  not 
to  exceed  7.6  percent  of  the  fo.b.  invoice 
price.  The  revised  suspension  agreement 
is  appended  to  this  notice. 

(2J  Circular  OPRAC  1-9  Financing 

In  the  final  affirmative  countervailing 
duty  determinations  on  cold-rolled 
carbon  steel  flat-rolled  products  (49  FR 
18006.  April  26. 1984)  and  oil  country 
tubular  goods  (49  FR  46564,  November 
27. 1984)  from  Argentina,  we  found 
countervailable  a  program  not  included 
in  the  original  suspension  agreement 
This  program,  post-shipment  financing 
for  exports  under  Circular  OPRAC  1-9. 
provides  short-term  preferential  loans  to 
exporters  and  is  shipment-specific  The 
proposed  revised  suspension  agreement 
includes  a  provision  whereby  the 
Central  Bank  of  Argentina  prohibits  the 
use  of  such  financing  on  exports  of 
carbon  steel  wire  rod  to  the  United 
States. 

(3)  Other  Programs 

We  examined  the  following  programs 
and  preliminarily  determine  Siat 
exporters  of  carbon  steel  wire  rod  did 
not  use  them  during  the  period  of 
review:  (a)  Pre-export  financing,  and  (b) 
incentives  for  exports  from  southern 
ports. 

Preliminary  Results  of  Review 
As  a  result  of  our  review,  we 


preliminarily  determine  that  because  of 
a  misunderstanding  concerning  the 
scope  of  the  suspension  agreement,  the 
Government  of  Argentina  did  not  fully 
comply  with  the  terms  of  the  suspension 
agreement  with  respect  to  the  reembolso 
during  the  period  of  review.  We 
therefore  propose  revising  the 
suspension  agreement  to  clarify  that  the 
scope  of  the  agreement  includes  both 
low  and  high  carbon  steel  wire  rod.  The 
proposed  revised  suspension  agreement 
also  includes  an  additional  program, 
post-shipment  financing  of  exports 
under  Circular  OPRAC  1-9,  found 
countervailable  in  the  final 
determinations  of  two  other  Argentine 
cases. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  proposed  revised  suspension 
agreement  by  November  14. 1986  and 
may  request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  on  November  14, 1986.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  5  days 
after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  this  administrative  review,  including 
the  results  of  its  analysis  of  any  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

This  administrative  review,  proposed 
revised  suspension  agreement,  and 
notice  are  in  accordance  with  sections 
704  and  751(a)(1)  of  the  Tariff  Act  (19 
U.S.C.  1671c  and  1675(a)(1))  and 
SS  355.10  (50  FR  32556,  August  13, 1985) 
and  355.31  (19  CFR  355.31)  of  the 
Commerce  Regulations. 

Dated:  October  23. 198a 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary.  Import 
Administration. 

Revised  Suspension  Agreement— Carbon 
Steel  Wire  Rod  from  Argentina 

Pursuant  to  section  704  of  the  Tariff  Act  of 
1930  ("the  Act")  and  §  355.31  of  the 
Commerce  Regulations,  the  Govemntent  of 
the  United  Sutes  through  its  Department  of 
Commerce  ("the  Department")  and  the 
Government  of  Argentina  through  its  Ministry 
of  Economy  ("the  Ministry")  enter  into  the 
following  revised  suspension  agreement  ("the 
agreement"),  on  the  basis  of  which  the 
Department  revises  the  suspension 
agreement  that  became  effective  on 
September  27. 1982  (47  FR  42395)  with  respect 
to  carbon  steel  wire  rod  from  Argentina.  The 
agreement  shall  t>e  in  accordance  with  the 
terms  and  provisions  set  forth  below. 


A.  Scope  of  the  Agreement 

The  Agreement  applies  to  all  carbon  steel 
wire  rod,  t>oth  high  carbon  and  low  carbon, 
manufactured  in  Argentina  and  exported, 
directly  or  indirectly,  from  Argentina  to  the 
United  States  (hereinafter  referred  to  as  the 
"subject  product").  The  term  "cartion  steel 
wire  rod"  covers  a  coiled,  semi-finished,  hot- 
rolled  carbon  steel  product  of  approximately 
round  solid  cross  section,  not  under  0.02  inch 
nor  over  0.74  inch  in  diameter,  not  tempered, 
not  treated,  and  not  partly  manufactured,  and 
valued  over  4  cents  per  pound,  as  currently 
provided  for  in  item  607.17  of  the  Tariff 
Scfieduies  of  the  United  States. 

B.  Basis  of  the  Agreement 

1.  The  Ministry  hereby  agrees  to  eliminate 
completely  the  amount  of  the  net  bounty  or 
grant  determined  by  the  Department  to  exist 
with  respect  to  the  subject  product.  The 
elimination  of  the  net  bounty  or  grant  shall  be 
accomplished  for  all  exports  of  the  subject 
product  made  on  or  after  Octot>er  30, 1982. 
The  Ministry  agrees  that 

(a)  It  will  not  provide  to  manufacturers, 
producers,  or  exporters  of  the  subject 
product  either  directly  or  indirectly,  any 
reembolso  payment  constituting  a  bounty  or 
grant  as  determined  by  the  Department 

(b)  The  Central  Bank  shall  not  provide, 
either  directly  or  indirectly,  preferential 
dollar-indexed  pre-export  financing  and  that 
the  Ministry  shall  submit  documentation  that 
the  Central  Bank  prohibits  such  financing  on 
any  exports  of  the  subject  product  and 

(c)  The  Central  Bank  shall  not  provide, 
either  directly  or  indirectly,  post-financing  for 
exports  under  Circular  OPRAC  1-8  and  that 
the  Ministry  shall  submit  documentation  that 
the  Central  Bank  prohibits  such  financing  on 
any  exports  of  the  subject  product 

2.  The  Ministry  certifies  that  no  new  or 
equivalent  benefits  shall  be  granted  on  the 
subject  product  as  a  substitute  for  any 
t>enefits  eliminated  by  the  agreement. 

3.  The  elimination  of  these  l>enefits  does 
not  constitute  an  admission  by  the  Ministry 
that  such  l>enefits  are  Iraunties  or  grants 
within  the  meaning  of  the  U.S.  countervailing 
duty  law. 

C.  Montoring  of  the  Agreement 

1.  The  Ministry  agrees  to  supply  to  the 
Department  such  information  as  the 
Department  deems  necessary  to  demonstrate 
that  it  is  in  full  compUance  with  the 
agreement 

2.  The  Ministry  shall  immediately  provide 
copies  of  any  resolutions,  decrees  on 
legislation  governing  the  changes  in  the  level 
of  reembolso  payments  or  of  the  indirect 
taxes  rebated  by  these  payments  on  any 
exports  of  the  subject  product  as  soon  as 
such  changes  occur. 

3.  The  Ministry  shall  notify  the  Department 
if  any  exporters  of  the  subject  product 
transship  the  subject  product  through  third 
cotmtries  or  apply  for  or  receive,  directly  or 
indirectly,  the  benefits  of  the  programs 
described  in  paragraph  B.l  regarding  the 
manufacture,  production  or  export  of  the 
subject  product. 

4.  The  Ministry  agrees  to  notify  the 
Department  of  the  volume  and  value  of 
exports  of  the  subject  product  within  45  days 
from  the  end  of  each  calendar  quarter. 


5.  The  Ministry  shall  certify  to  the 
Department  within  45  days  from  the  end  of 
each  calendar  quarter  whether  it  continues  to 
be  in  compliance  with  the  agreement  by 
eliminating  the  net  bounty  or  grant  referred  to 
in  paragraph  B.l  and  whether  it  has 
substituted  any  new  or  equivalent  benefits 
for  the  benefits  eliminated  by  the  agreement. 
Failure  to  supply  such  information  or 
certification  in  a  timely  fashion  may  result  in 
the  immediate  resumption  of  the  investigation 
of  issuance  of  a  countervailing  duty  order. 

6.  The  Ministry  shall  permit  such 
verification  and  data  collection  as  is 
requested  by  the  Department  in  order  to 
monitor  the  agreement.  The  Department  will 
request  such  information  and  perform  such 
verification  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act 

7.  The  Ministry  shall  notify  the  Department 
if  it  decides  to  alter  or  terminate  its 
obligations  with  respect  to  any  of  the  terms 
of  the  agreement. 

8.  The  Department  shall  notify  the  Ministry 
of  any  subsequent  determination  in  this 
proceeding  as  a  result  of  information 
provided  by  the  Ministry  with  respect  to  the 
monitoring  of  the  agreement. 

9.  The  agreement  shall  remain  in  effect 
until  the  conditions  of  section  751(c)  of  the 
Act  are  met  unless  the  Department 
determines  that  paragraph  D  of  the 
agreement  applies. 

D.  Violation  of  the  Agreement 

If  the  Department  determines  that  the 
agreement  is  being  or  has  been  violated  or  no 
longer  meets  the  requirements  of  section 
704(b)  or  (d)  of  the  Act  then  section  740(i) 
shall  apply. 

E.  Effective  Date 

The  effective  date  of  the  agreement  will  be 
the  date  of  publication  of  the  fmal  results  of 
the  current  administrative  review  in  the 
Federal  Register.  The  provisions  of  paragraph 
B.l.  a-c  apply  with  respect  to  exports  of  the 
subject  product  on  or  after  the  effective  date. 
No  applications  may  be  made  after  the 
effective  date  of  this  agreement  for  the 
l>enefits  described  in  paragraph  B  on  the 
subject  product  exported  from  Argentina 
t)efore  the  effective  date. 

Signed  in  Washington,  DC,  on  this day 

of ,1986. 

For  the  Argentine  Ministry  of  Economy. 
Roberto  Jorge  Frasisti, 
Minister-Counselor,  Embassy  of  the 
Argentine  Republic. 

I  have  determined  that  the  provisions  of 
paragraph  B  completely  eliminate  the 
bounties  or  grants  that  the  government  of 
Argentina  is  providing  with  respect  to  carbon 
steel  wire  rod  exported  directly  or  indirectly 
from  Argentina  to  the  United  States  and  that 
the  provisions  of  paragraph  C  ensure  that  this 
agreement  can  be  monitored  effectively 
pursuant  to  section  704(c)  of  the  Act 
Furthermore,  I  have  determined  that  the 
agreement  meets  the  requirements  of  section 
704(b]  of  the  Act  and  suspension  of  the 
investigation  is  in  the  public  interest 


U.S.  Department  of  Commerce. 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc  8&-24498  Filed  10-26-86;  8:45  am] 
BHJJNQ  CODE  3S1»-0e-« 


Albert  Einstein  College  of  Medicine; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  number  86-200.  Applicant: 
Albert  Einstein  College  of  Medicine, 
Bronx.  NY  10461.  Instrument:  Optical 
Microscope.  Manufacturer  Carl  Zeiss. 
West  Germany.  Intended  use:  See  notice 
at  51  FR  18923. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  exceptional  stability  and 
optical  resolution,  erect  imaging,  and 
movable  stage  and  objectives.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  September  15, 
1986  that  (1)  this  capability  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instnunent  for  the 
applicant's  intended  use. 

We  Icnow  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnmient  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-24477  Filed  10-26-86;  8:45  am) 

MLUNO  CODE  3S10-OS-M 


Dartmoutti  College  et  aU  Consolidated 
Decision  of  Applications  for  Dtrty-Free 
Entry  of  Electron  Microscopes 

This  is  a  decision  consolidated 
purusant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  Pub. 
L  89-651,  80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 


BEST  COPY  AVAILABLE 
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Constitution  Avenue  NW.,  Washington 
DC. 

Docket  Number  86-275.  Applicant: 
Trustees  of  Dartmouth  College, 
Hanover,  NH  03755.  Instrument:  Electron 
Microscope.  Model  JEM-2000  FX/SIP/ 
DP  with  Accessories.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  Use:  See 
notice  at  51  FR  28859.  Instnunent 
ordered:  March  28, 1986. 

Docket  Number  86-276.  Applicant 
Boston  University  School  of  Medicine, 
Boston.  MA  021ia  Instrument:  Electron 
Microscope,  Model  JEM-IOOCX  with 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use:  See  notice  at  51  FR 
28859.  Instrument  Ordered:  April  14. 
1986. 

Docket  number  86-281.  Applicant 
University  of  Colorado  Health  Sciences 
Center.  Denver,  CO  80262.  Instnunent; 
Electron  Microscope,  Model  CM  10  with 
Accessories.  Manufacturer  N.V.  Philips, 
The  Netherlands.  Intended  Use:  See 
notice  at  51  FR  29149.  Instrument 
ordered:  Februray  5, 1986. 

Docket  number:  86-284  Applicant: 
Louisiana  State  University  Medical 
Center,  New  Orleans,  LA  70112. 
Instrument:  Electron  Microscope,  Model 
EM  lOCA.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use:  See  notice 
at  51  FR  29150.  Instrument  ordered:  June 
26. 1986. 

Docket  number  86-287  Applicant: 
National  Cancer  Institute,  Fredrick,  MD 
21701.  Instrument:  Electron  Microscope 
(Top  Entry  with  35  mm  Camera  &  High 
Intensity  TV  Camera).  Model  H-7000. 
Manufacturer  Hitachi  Scientific 
Instruments,  Japan.  Intended  use:  See 
notice  at  51  FR  29150.  Instrument 
ordered:  August  7, 1985. 

Docket  number:  86-289.  Applicant 
Veterans  Administration  Medical 
Center,  Birmingham,  AL  35233. 
Instrument:  Electron  Microscope,  Model 
H-600-2  with  Accessories. 
Manufacturer  Hitachi  Corporation, 
Japan.  Intended  use:  See  notice  at  51  FR 
30525.  Instrument  ordered:  March  20, 
1986. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instnmients  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 


or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Leooard  E.  Mailas. 

Acting  Director,  Statutory  Import  Programa 
Staff. 

(FR  Doc.  86-24478  Filed  10-28-86;  8:45  amj 

BIUJNO  COOC  3610-OS-M 


Department  of  Energy;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pusuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  807: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  number  86-069R.  Applicant: 
U.S.  Department  of  Energy.  Argonne,  IL 
60439.  Instrument:  Mass  Spectrometer, 
Model  261  with  Accessories. 
Manufacturer:  Finnigan  MAT  GmbH, 
West  Germany.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  January  28. 
1986. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  an  external  reproducibility  of 
0.03%  for  2.0  microgram  loadings  of 
uranium,  an  abundance  sensitivity  of  2.0 
ppm,  and  interchannel  calibration  of  six 
multicollector  cups  to  within  10  ppm. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
September  16, 1986  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-24479  FUed  10-28-66;  8:45  am] 

BtLUNQ  CODE  U10-OS-M 


San  Diego  State  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 


Scientific,  and  Cultiiral  Materials 
Importation  Act  of  1966  (Pub.  L  8&-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  number  86-214. 

Applicant:  San  Diego  State  University. 
San  Diego,  CA  92182. 

Instrument:  Chlorophyll  Fluorescence 
System  with  Accessories. 

Manufacturer  Heinz  Walz.  West 
Germany. 

Intended  use:  See  notice  at  51  FR 
22098. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiired  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  in  situ  measurements  of 
chlorophyll  fluorescence  in  a 
background  of  full  sunlight.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  September  15, 
1986  that  (1)  this  capability  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.Crael. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-24460  Filed  10-28-66;  8:45  am] 

BtLUMO  COOC  M10-OS-M 


University  of  Georgia;  Decision  on 
Application  for  Duty-free  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1988  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW,  Washington, 
DC. 

Docket  Number  86-208.  Apphcant 
University  of  Georgia,  Athens,  GA 
30613.  Instnmient:  Mass  Spectrometer, 
Model  MMZAB/SE.  Manufactiirer  VG 
Analytical  Ltd.,  United  Kingdom. 
Intended  use:  See  notice  at  51  FR  21202. 

Comments:  None  received. 

Decision.  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 


instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  mass  range  to  12.000  amu  at 
an  accelerating  potential  of  10,000  volts 
and  resolution  to  100,000  in  the  FAB 
mode.  The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
September  15, 1986  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnunent  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  CraeL 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  86-24481  Filed  10-28-86:  845  am] 

BIUJM  COOE  UKMW4I 


University  of  New  Mexico;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Linportation  Act  of  1966  (Pub.  L  8^-651. 
80  Stat  807;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  6:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

Docket  number:  85-196.  Applicant: 
University  of  New  Mexico. 
Albuquerque,  NM  87131.  Instrument: 
Mass  Spectrometer,  Model  #354  with 
Accessories.  Manufacturer  VG 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  50  FR  26396. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  Is 
intended  to  be  used,  was  being 
manufactiu-ed  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(February  14, 1985). 


Reasons:  The  foreign  instrument  can 
analyze  very  small  samples  of  strontium 
and  neodymium  (1.0  microgram  and  300 
nanograms,  respectively)  with  a 
guaranteed  external  precision  of  0.003%, 
using  computer-controlled  multiple 
detectors  with  dynamic  calibration.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  September  16. 
1986  that  (1)  these  capabilities  are 
pertinent  to  the  apphcant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 
Frank  W.  Craei, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-24482  Filed  10-28-86:  6:45  am] 
BILLMQ  COOE  3S10-OS-M 


Yale  UniversHy;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cidtural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-851. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  W^  is  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

Docket  Number:  88-181.  Applicant 
Yale  University,  New  Haven,  CT  06511. 
Instrument  Reflex  Microscope  with 
Counting  Interface.  Manufactiu^r. 
Reflex  Measurement  Ltd.,  United 
Kingdom.  Intended  use:  See  notice  at  51 
FR  22098. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 


Reasons:  The  foreign  instrument  can 
digitize  shape  coordinates  in  three 
dimensions  without  physical  contact  fo<- 
specimen  sizes  up  to  150  square 
miUimeters  with  a  horizontal  precision 
of  0.005  millimeters.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  September  15, 1986 
that  (1)  this  capabihty  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel, 

Director,  Statutory  Import  Program  Staff. 
[FR  Doc.  86-24483  Filed  10-28-86:  8:45  am] 

BKJJNQ  CODE  3S1»-0S-M 


National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accre<fltatlon  Program;  Pui>lication 
NVLAP  Directory  Supplement 

agency:  National  Bureau  of  Standards, 

Commerce. 

action:  Publication  of  NVLAP  directory 

supplement. 

summary:  The  National  Bureau  of 
Standards  (NBS)  announces  laboratory 
accreditation  actions  taken  during  the 
third  quarter  of  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvey  W.  Berger,  Manager,  Laboratory 
Accreditation,  ADMIN  A531,  National 
Bureau  of  Standards,  Gaithersburg,  MD 
20899  (301)  921-3431. 
SUPPLEMENTARY  INFORMATION:  This 
supplement  to  the  1985-86  NVLAP 
Directory  of  Accredited  Laboratories 
(NBSIR  86-3315)  is  published  pursuant 
to  section  7.6(b)  of  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  Procedures  (15  CFR 
7.6(b)). 

The  following  table  summarizes 
NVLAP  accreditation  actions  for  the 
period  July  1. 1986.  through  September 
30. 1986. 
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The  laboratories  awarded  initial 
accreditations  are. 


Commercial: 

Standard  T  Chemical  Technical  Center 


Pmducts: 

Chicago  Heights,  IL.  LG.  Hering,  312- 
755-1223 


39562 
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39563 


Dosimetry: 

Washington  Public  Power  Supply 
System 
Richland.  WA.  David  B.  Ottley.  509- 
377-8048 

Electromagnetics: 

Underwriters  Laboratories 
Melville.  NY.  Louis  Okin.  516-271- 
6200 
RETLIF  Testing  laboratories 
Ronkonkoma.  NY,  Walter  A.  Poggi. 
516-737-1500 
EMACO 
San  Diego.  CA.  Herbert  K.  Mertel. 
619-578-1480 
Norand  EMC  Test  Lab 
Cedar  Rapids.  lA.  Michael  W. 
Howard.  319-369-3539 
Dash.  Straus  &  Goodhue 
Boxborough.  MA.  Glen  Dash.  617-263- 
2662 
Amador 
Almelund.  MN,  Daniel  D.  Hoolihan. 
612-583-3322 
Communication  Certification  Lab 
Salt  Lake  City.  UT.  William  S.  Hurst, 
801-972-6146 
MET  Electrical  Testing 

Baltimore.  MD.  Robert  D.  Johnson. 
301-354-2200 
GTE  Evaluation  &  Support  Dept 
Lexington.  KY.  Clifford  Eugene  Jones, 
606-223-3061 
AT&T  Informations  Systems  EMC  Lab 
Holmdel.  NJ.  D.  N.  Heirman.  201-834- 
3566 
D.L.S.  Electronic  Systems 
Glenview,  IL.  Donald  L  Sweeney. 
312-699-9060 
Continental  Testing  Labs 

Fern  Park.  FL,  Joe  Sini.  305-831-2700 
Elite  Electronic  Engineering 
Downers  Grove.  IL,  James  C.  Klouda. 
312-49&-9770 
R&B  Enterprises.  West  Conshohocken. 
PA. 
Finbarr  M.  O'Conner,  215-825-1960 
The  laboratory  whose  accreditation 
was  renewed  is: 

Concrete: 

Engineering  Testing  Laboratory 
Akron.  OH,  Pawan  Khaitan,  216-375- 

2740 
The  laboratories  whose  accreditations 

were  terminated  are: 

Insulation: 

Hardwood  Plywood  Manufacturers 
Association.  Reston.  VA 

Carpet: 

Underwriters  Laboratories,  Melville,  NY 

Stove: 

Pacific  Inspection  and  Research, 
Redmond,  WA 


Dosimetry: 

EPA  Nuclear  Radiation  Assessment 

Division,  Las  Vegas,  NV 
TIM— Insulation  LAP 
CON— Concrete  LAP 
CAR— Carpet  LAP 

ACO — Acoustical  Testing  Services  LAP 
STO— Stove  LAP 
CPL — Commercial  Products  LAP  (Paint. 

Paper,  Mattresses) 
DOS— Dosimetry  LAP 
SEA— Seals  and  Sealants  LAP 
ECT — Electromagnetic  Compatibility 

and  Telecommunications 

Dated:  October  17. 1986. 
Raymond  Kainmer, 
Acting  Director. 
[FR  Doc.  86-24412  Filed  10-28-86:  8:45  amj 

BILUMO  COOE  3S10-1>-«I 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Chevron, 
U.S>.  From  an  Objection  by  the 
California  Coastal  Commission 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Filing  of  appeal. 

On  September  10, 1986,  Chevron 
U.S.A.  Inc.  filed  a  notice  of  appeal  with 
the  Secretary  of  Commerce  under 
section  307(c)(3)(B)  of  the  Coastal  Zone 
Management  Act  of  1972, 16  U.S.C. 
1456(c)(3)(B).  The  appeal  is  taken  from  a 
September  9. 1986  vote  to  object  by  the 
California  Coastal  Commission  to 
Chevron's  proposed  production  platform 
(Platform  Gail)  for  OCS  P-0205  to  be 
located  on  the  Outer  Continental  Shelf 
approximately  6  miles  north  of  Anacapa 
Island.  Ancapa  Island  is  part  of  the 
Channel  Islands  National  Marine 
Sanctuary  and  is  located  14  miles 
southwest  of  Ventura.  California.  The 
Commission  objected  to  Chevron's 
proposed  platform  for  various  reasons. 
Some  of  the  Commissioners  objected 
because  of  the  risk  of  oil  spills  which 
would  harm  sensitive  marine  and 
coastal  resources  including  the  nearby 
endangered  California  brown  pelican 
breeding  area;  danger  to  vessel 
navigational  safety;  interference  with 
commercial  fishing;  and  adverse  visual 
impacts.  Other  Commissioners  objected 
because,  in  their  view,  the  Chevron  plan 
contained  excessive  mitigation 
measures  that  could  create  a  precedent 
that  other  oil  companies  would  be 
unable  to  meet,  thus  creating  a  de  facto 
moratorium  on  future  offshore  oil  and 
gas  development. 


Chevron  has  appealed  to  the 
Secretary  on  the  grounds  that  its 
Development  and  production  Plan  for 
Platform  Gail  is  both  "consistent  with 
the  objectives  and  purposes  of  the 
CZMA"  or  "otherwise  necessary  in  the 
interest  of  national  security." 

An  initial  review  of  the  documents 
submitted  has  raised  a  preliminary 
question  of  whether  the  California 
Coastal  Commission  has  filed  its 
objection  in  a  timely  manner.  This  issue 
is  under  review  now. 

In  the  meantime,  while  this 
preliminary  matter  is  being  considered, 
public  comments  are  invited  on  the 
issues  raised  by  this  appeal  as  set  out  in 
regulations  at  15  CFR  930.121  and 
930.122.  Comments  are  due  within  30 
days  of  the  publication  of  this  notice. 
Comments  should  be  sent  to:  Daniel  W. 
McGovem,  General  Counsel,  National 
Oceanic  and  Atmospheric 
Administration,  Washington,  DC  20235. 
Copies  of  the  comment  also  should  be 
sent  to  the  parties:  Richard  J.  Harris, 
Chevron.  U.S.A.  Inc..  P.O.  Box  5050.  San 
Ramon.  CA  94583.  and  Michael 
Womum,  California  Coastal 
Commission,  631  Howard  Street,  Fourth 
Floor,  San  Francisco,  CA  94105. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Katherine  A.  Pease.  Attorney/Adviser, 
Office  of  the  General  Counsel,  1825 
Connecticut  Avenue  NW.,  Suite  607, 
Washington,  DC  20235  (202)  673-5220. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  October  24. 1986. 
Daniel  W.  McGovetn, 
General  Counsel. 
[FR  Doc.  86-24487  Filed  10-28-86;  8:45  am] 

BttUNG  COM  W10-0S-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  the  Import  Control  Limit 
for  Certain  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Brazil 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
pubhshed  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  30, 
1986.  For  further  information  contact 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 


Background 

On  March  21, 1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
9875)  which  established  import  restraint 
limits  for  certain  categories  of  cotton, 
wool  and  man-made  flber  textiles  and 
textile  products,  including  man-made 
fiber  yam  in  Category  604,  produced  or 
manufactured  in  Brazil  and  exported 
during  the  twelve-month  period  which 
began  on  April  1, 1986  and  extends 
through  March  31, 1987.  The  limit  for 
Category  604  is  currently  filled. 

CITA  has  determined  that  trade 
problems  involving  this  category  that 
have  arisen  during  the  past  several 
years  are  attributable,  in  part,  to  the 
absence  of  certain  flexibility 
adjustments  provided  for  under  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  7  and 
August  29, 1985  between  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil. 
Application  of  these  adjustments  during 
those  agreement  years  results  in  a 
corrected  limit  of  507,240  pounds  for  the 
category  during  the  current  agreement 
year.  Application  of  the  increases  in 
previous  agreement  years  also  results  in 
adjustments  in  charges  for 
overshipments.  ConsequenUy,  in  the 
letter  which  follows  this  notice  the  CITA 
Chairman  directs  the  Commissioner  of 
Customs  to  correct  the  Cateogry  604 
limit  to  507,240  pounds  for  the  current 
agreement  year  and  to  deduct  76,660 
pounds  from  imports  currenUy  charged 
to  this  corrected  limit.  As  a  result. 
Category  604  will  reopen  for  49,660 
pounds. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5.  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1986). 

October  24. 1986. 

William  H.  Houston  m. 

Chairman,  Committee  for  the  Implementation 
of  Textiles  Agreements. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

October  24. 1986. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229 
Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 


March  18. 1986.  which  directed  you  to 
prohibit  entry  of  certain  cotton,  wool  and 
mad-made  fil>er  textiles  and  textile  products, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  agreement  year  which 
began  on  April  1, 1986  and  extends  through 
March  31, 1987. 

Effective  on  October  30. 1986,  the  directive 
of  March  18. 1986  is  hereby  amended  to 
include  an  adjusted  limit  of  507,240  pounds' 
for  man-made  fiber  textile  products  in 
Category  604.  You  are  further  directed,  also 
effective  on  October  30. 1986,  to  deduct  76,660 
pounds  from  imports  currently  charged  to  this 
limit. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
William  H.  Houston  m. 

Chairman,  Committee  for  the  Implementation 

of  Textiles  Agreements. 

[FR  Doc.  86-24410  Filed  10-28-86;  8:45  am] 

WLUNQ  COOE  3S10-On-M 


DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Council 
on  Education  Executive  Committee, 
Cancellation  of  Meeting 

agency:  Intergovernmental  Advisory 

Council  on  Education  Executive 

Committee. 

ACTION:  Cancellation  of  closed  meeting. 

summary:  Notice  is  hereby  given  of  the 
cancellation  of  the  Intergovernmental 
Advisory  Council  Executive  Committee 
meeting,  October  30, 1986,  in  Phoenbc, 
Arizona,  as  published  in  the  Federal 
Register  on  Wednesday,  October  15, 
1986,  Volume  5,  No.  199,  Page  36741. 

Dated:  October  23, 1986.  Signed  at 
Washington,  DC. 

Peter  R.  Gre«r, 

Deputy  Under  Secretary. 

[FR  Doc.  86-24370  Filed  10-26-66:  8:45  am) 

MLUNQ  COOE  4000-01-41 


Office  of  Special  Education  and 
RehabUltative  Services 

Arbitration  Panel  Decision  Under  the 
Randolph-Sheppard  Act 

agency:  Department  of  Education. 
ACTION:  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
Act. 

SUMMARY:  Notice  is  hereby  given  that  on 
October  7, 1985,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 


'  The  limit  has  not  l>een  adjusted  to  account  for 
any  import!  exported  after  March  31. 1986. 


Gary  D.  Brewer,  vendor,  vs.  the 
Michigan  Department  of  Labor, 
Commission  for  the  Blind.  State 
Licensing  Agency  (Docket  No.  R-S/84- 
1).  This  panel  was  convened  by  the 
Secretary  of  the  Department  of 
Education  pursuant  to  20  U.S.C.  107d- 
1(a),  upon  receipt  of  a  complaint  filed  by 
petitioner  Gary  D.  Brewer  on  October 
15, 1983.  Under  this  section  of  the  Act,  a 
blind  licensee  dissatisfied  with  the 
State's  operation  or  administration  of 
the  vending  facility  program  may 
request  a  full  evidentiary  hearing  from 
the  State  Licensing  Agency.  If  the 
licensee  is  dissatisfied  with  the  State 
agency  decision,  the  licensee  may 
complain  to  the  Secretary,  who  is  then 
required  to  convene  an  arbitration  panel 
to  resolve  the  dispute. 

A  synopsis  of  the  panel's  decision  is 
appended.  The  full  text  of  the  decision 
can  be  obtained  from  the  contact  listed 
below, 

FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  Arroyo,  Acting  Chief,  Vending 
Facility  Branch,  Division  for  Blind  and 
Visually  Impaired,  Rehabilitation 
Services  Administration,  Room  3232, 
Mary  E.  Switzer  Building,  Department  of 
Education,  330  C  Sti^et.  SW., 
Washington.  DC  20202,  Area  Code  (202) 
732-1303  or  TTY  (202)  732-1298. 

Dated:  October  24, 1986. 
Madeleine  WiU. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

Synopsis  of  Arbitration  Panel  Decision 

A  blind  vendor,  Gary  D.  Brewer, 

grieved  a  determination  by  the  Michigan 
Department  of  L.abor,  Commission  for 
the  Blind,  State  Licensing  Agency  (SLA). 
The  grievant  had  been  employed  at  the 
time  he  was  assigned  a  vending  facility, 
and  the  SLA  considered  this  a  violation 
of  the  provisions  of  the  Randolph- 
Sheppard  Act  (20  U.S.C.  107  et.  seq]  for 
the  assignment  of  vending  facilities  to 
blind  vendors. 

The  vendor  was  employed  at  the 
Michigan  School  for  the  Blind  as  a 
House  Parent  where  he  participated  in 
supervision,  training  and  care  of 
students.  Between  1971  and  1981,  more 
severely  handicapped  children  entered 
the  school.  The  care  of  those  children 
was  very  stressful,  resulting  in  physical 
and  mental  problems  to  the  grievant. 

At  the  suggestion  of  the  school 
counselor,  grievant  applied  for  and  was 
accepted  for  training  in  the  Business 
Enterprise  Program.  He  obtained  a  leave 
of  absence  from  the  school  and 
successfully  completed  a  six-week 
training  program  followed  by  two  weeks 
on-the-job  training  to  qualify  him  to 
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operate  a  vending  facility  in  a  public 
building. 

The  grievant  was  assigned  a  facility. 
One  week  later,  he  was  notified  by  the 
Manager  of  the  Business  Enterprise 
Program  for  the  Michigan  Commission 
for  the  Blind  that  bis  appointment  was 
terminated  tiecause  he  had  been 
employed  at  the  time  of  bis 
appointment 

The  vendor  retained  counsel  and 
pursued  his  grievance  consistent  with 
the  procedural  requirements  of  the 
Randolph-Sheppard  Act  at  20  U.S.C.  107 
et  seq.  and  the  Department's  revised 
Interim  Policies  and  Procedures  for 
Randolph-Sheppard  Arbitrations. 

The  arbitration  panel  unanimously 
held  that  the  vendor,  because  of  the 
di^culties  he  suffered  from  his  job  at 
the  School  for  the  Blind  was.  "in  need  of 
employment"  under  the  criteria 
established  by  the  Randolph-Sheppard 
Act.  20  U.S.C.  107a  (b).  The  Panel 
directed  that  the  vendor  be  placed  on 
the  list  of  the  State's  potential  vendors, 
and  accrue  seniority  from  the  time  he 
completed  his  vending  facihty  training. 

Arbitration  panel  decisions  do  not 
necessarily  represent  the  views  of  the 
Department  of  Education. 

|FR  Doc.  86-24493  Filed  10-28-418;  8:45  amj 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[Docket  No.  ERA  C&E  86-50;  OFF  Case  No. 
61063-9326-20  thru  31-22] 

Order  Granting  to  Consumers  Power 
Company  Exemptions  From  ttie 
Prolitt>itions  of  ttte  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978. 

AGENCY:  Economy  Regulatory 

Administration.  DOE. 

Acnow:  Order  granting  exemption. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerpiant  and  Industrial  Fuel 
Use  Act  of  197a  42  U.S.C.  8301  et  seq. 
("FUA"  or  "the  Act")  to  Consumers 
Power  Company  (Consumers  or  "the 
petitioner").  The  permanent  exemption 
permits  the  use  of  natural  gas  as  the 
primary  energy  source  for  twelve 
combined  cycle  turbine  generators  to  be 
installed  at  their  Midland.  Michigan 
powerpiant  based  on  the  lack  of  an 
alternative  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum.  The  final 
exemption  order  and  detailed 


information  on  the  proceeding  are 
provided  in  the  8UPi>t£»»«rrA«Y 
INF0MMAT10N  SECTION,  below. 

DATES:  The  order  shall  take  effect  on 
December  29. 1986. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  Doe. 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW,  Room 
lE-190.  Washington,  DC  20585.  Monday 
through  Friday.  9:00  a.m.  to  4iX)  p.m., 
except  Federal  holidays. 

FOn  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
100  Independence  Avenue.  SW.  Room 
GA-093.  Washington.  DC  20585. 
Telephone:  (202)  252-9624 
Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel.  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue  SW, 
Washingtion.  DC  20585.  Telephone: 
(202)  252-6947 
SUPPLEMENTARY  INFORMATION:  On  )uly 
29, 1966.  Consimiers  petitioned  ERA 
under  section  212  of  FUA  and  10  CFR 
503.32  for  a  permanent  exemption  to 
permit  the  use  of  natural  gas  in  twelve 
new  combined  cycle  gas  turbine 
generators.  The  petition  for  exemption  is 
based  on  the  lack  of  an  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  July  29. 1986  (51  FR 
27073).  commencing  a  45-day  public 
comment  period  which  was  extended  an 
additional  30  days  on  September  9,1986 
(51  FR  34826). 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 


an  opportunity  to  request  a  public 
hearing.  No  comments  were  received  an 
no  hearing  was  requested. 

Older  Granting  Permanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
Consumers  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  exemption,  as  set  forth  in  10 
CFR  503.32(b).  Therefore,  pursuant  to 
section  212  of  FUA,  ERA  hereby  grants  a 
permanent  exemption  to  Consumers  to 
permit  the  use  of  natural  gas  as  the 
primary  energy  source  for  the  combined 
cycle  turbine  generators  to  be  installed 
at  its  Midland,  Michigan  powerpiant. 

Pursuant  to  section  702(c)  of  the  act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  DC  on  October  15. 
1986. 

Rol>erl  L  D«vies, 

Director.  Office  of  Fuels  Program  Economic 
Regulatory  Administration. 
(FR  Doc.  86-24447  Filed  10-28-86;  8:45  am) 

BlUJNa  CODE  M90-01-M 


[ERA  Docket  No.  8&-58-NG] 

Natural  Gas  Imports;  CanadianOxy 
Marketing  Inc.;  Application  To  Import 
Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada  for  short-term  and  spot 
sales. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  19, 1986.  of  the  application 
of  CanadianOxy  Marketing  Inc. 
(CanadianOxy)  for  blanket 
authorization  to  import  from  Canada  up 
to  140  MMcf  of  natural  gas  per  day.  not 
to  exceed  a  total  of  100  Bcf  during  a 
two-year  term  beginning  on  the  date  of 
first  delivery.  The  Canadian  gas  would 
be  purchased  from  CanadianOxy's 
Canadian  parent.  Canadian  Occidental 
Petroleum  Ltd.,  and  a  variety  of  other 
suppliers  located  in  Canada.  The 
Canadian  gas  would  be  sold  in  the  U.S. 
spot  market  to  local  distribution 
companies,  electric  utilities,  pipelines, 
and  industrial  and  conunercial  end- 
users.  CanadianOxy  would  import  the 
gas  for  its  own  account  or  as  an  agent 
for  both  Canadian  suppliers  and  MS. 


purchasers.  The  Brm  requests  expedited 
action  by  the  ERA  on  its  request 
including  dispensing  with  the 
procedures  of  providing  an  opportimity 
for  additional  comments.  CanadianOxy 
intends  to  use  existing  facilities  to 
transport  the  imported  gas,  and 
proposes  informing  the  ERA  of  its  first 
transaction  and  Bling  quarterly  reports 
to  the  ERA.  The  quarterly  reports  would 
be  filed  within  30  days  following  each 
calendar  quarter  and  would  show  the 
details  of  each  transaction  including: 
parties,  price,  volume,  transporters,  term 
of  the  agreements,  take-or-pay  or  make- 
up provisions,  if  any.  points  of  entiry  and 
markets  served. 

The  Application  was  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  Doe  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

dates:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  November  28, 1986. 

FOR  further  information  CONTACT: 

Chuck  Boehl,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-076. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6050 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  GA-076, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6667 

SUPPlfMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  if  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  reponses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  the  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  this 
proceeding  and  to  have  written 
comments  considered  as  a  basis  for  any 
decision  on  the  applicant  must. 


however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  252-9478.  They  must  be  filed  no 
later  than  4:30  p.m.,  November  28. 1086. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  for  an  oral 
presentation  should  identify  the 
substantial  question  of  fact,  law  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  on  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  CanadianOxy's  application 
is  available  for  inspection  and  copying 
in  the  Natural  Gas  Division  Docket 
Room,  GA-076,  at  the  above  address. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  federal  holidays. 


Issued  in  Washington,  DC  October  20, 
1986. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

(FR  Doc  86-24458  Filed  10-28-86;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EL86-55-000  et  al.] 

Hydroelectric  Applications,  Chitina 
Electric,  inc.,  et  al.;  Applications  Filed 
With  ttte  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No:  EL86-55-000. 

c.  Date  Filed:  September  4, 1986. 

d.  Applicant:  Chitina  Electric,  Inc. 

e.  Name  of  Project:  Chitina  Project. 

f.  Location:  At  Trout  Lake,  on  an 
unnamed  tributary  of  the  Copper  River 
on  Chitina  Native  Lands  near  Chitina, 
Alaska. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C.  817(b). 

h.  Contact  Person: 

Martin  Finnesand,  Project  Manager 
and  General  Member,  Chitina 
Electric,  Inc.,  Box  31,  Chitina,  AK, 
(907)  823-2223 

Earle  Ausman,  P.E.,  2735  East  Tudor 
Road,  Suite  201,  Anchorage,  AK 
99507 

i.  Comment  Date:  November  28. 1986. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  20-foot-long  and  2-foot-high 
timber-eardi  diversion  structure;  (2) 
Trout  Lake,  an  existing  natural  reservoir 
with  negligible  storage  capacity  at 
surface  elevation  568  feet  m.s.l.;  (3)  a  21- 
inch-diameter  and  1800-foot-long 
penstock;  (4)  a  powerhouse  containing  a 
55  kW  Francis  turbine;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  the  average  annual  generation 
would  be  130,000  kWh. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
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surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  signiHcantly 
modified  the  project's  pre-1935  design  or 
operation. 

k.  Purpose  of  Project:  Project  energy 
will  be  utilized  for  consumption  by 
residents  of  the  Village  of  Chitina 
through  the  distribution  system  of 
Chitina  Electric,  Incorporated,  which  is 
not  interconnected  outside  the  State  of 
Alaska. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

2  a.  Type  of  Application:  Major 
License  (Under  5  MW). 

b.  Project  No.:  9248-«X). 

c.  Date  Filed:  May  30. 1985. 

d.  Applicant:  Town  of  TeUuride. 
Colorado. 

e.  Name  of  Project:  San  MigueL 

f.  Location:  On  the  San  Miguel  River, 
near  TeUuride.  in  San  Miguel  County, 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person: 

Mr.  )ames  M.  Craft.  Town  of  TeUuride, 

P.O.  Box  397,  TeUuride,  CO  81435. 

(303)  728-4338 
Mr.  Don  Pope,  HDI,  Inc..  10394  West 

Chatfield  Avenue.  Suite  108. 

Uttleton,  CO  80127,  (303)  728^338 

i.  Comment  Date:  December  15. 1986. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  »-foot-high.  100-foot-Iong  gravity 
diversion  weir  across  the  San  Miguel 
River  at  elevation  a610  feet  msl;  (2)  a  2- 
acre  pool  with  a  gross  storage  area  of  6.5 
acre-feet  at  a  normal  pool  elevation  of 
8,617  feet  msl;  (3)  a  54-inch-diameter. 
7.000-foot-long  buried  welded  steel 
penstock;  (4)  a  36  feet  by  46  feet 
reinforced  concrete  powerhouse  located 
at  elevation  8.070  feet  msl  containing  a 
single  vertical  shaft  Pelton  turbine- 
generator  unit  with  a  rated  capacity  of 
4,800  kW,  operating  under  a  head  of  520 
feet  and  a  maximum  hydraulic  capacity 
of  120  cfs.  and  producing  an  estimated 
averge  annual  generation  of  16.7  GWh: 
and  (5)  a  60-foot-long,  12.5-kV 
underground  transmission  line 
interconnecting  the  project  to  a  San 
Miguel  R£A  line.  Applicant  estimates 
project  cost  at  $4,500,000  and  intends  to 
sell  project  power  to  local  utilities. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C.  and  Dl. 

3  a.  Type  of  Application:  Minor 
License. 


b.  Project  No.:  6726-^Xn. 

c.  Date  Filed:  October  29. 1984. 

d.  Applicant:  San  Juan  Hydro.  Inc. 

e.  Name  of  Project:  Lucky  Chance 
Pipeline. 

f.  Location:  On  the  North  Fork  of 
Henson  Creek,  near  Lake  City,  in 
Hinsdale.  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-625(r). 

h.  Contact  Person:  Mr.  Gary  J. 
Wysocki,  P.O.  Box  256.  Lake  City.  CO 
81235,  (303)  944-2610 

i.  Comment  Date:  December  15, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
15-foot-high.  20-foot-wide  concrete  dam 
containing  a  gated  intake  structure  and 
located  at  elevation  10.180  feet  U.S.G.S 
datum;  (2)  an  existing  pool  with  a 
surface  area  of  0.142  acres  and 
negligible  storage  capacity;  (3)  a 
proposed  partially  buried  32-inch- 
diameter.  4.000-foot-long  welded  steel 
penstock;  (4)  a  15  feet  by  30  feet 
powerhouse  containing  a  single  turbine- 
generator  unit  with  a  rated  capacity  of 
1.200  kW.  operating  under  a  head  of  400 
feet  and  a  hydraulic  capacity  of  50  cfs, 
and  producing  an  estimated  average 
annual  generation  of  5.04  GWh;  (5)  a  4- 
foot-wide,  17-foot-long  tailrace  retiiming 
flows  to  the  North  Fork  of  Henson 
Creek;  and  (6)  a  14.4-kV  tap 
transmission  line.  Applicant  estimates 
total  project  cost  aL$400,000.  The  project 
would  be  partially  located  on  U.S. 
Bureau  of  Land  Management  lands  and 
project  power  would  be  sold  to 
Colorado  Ute  Electric  Association. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C,  and  Dl. 

4  a.  Type  of  AppHcation:  Preliminary 
Permit. 

b.  Project  No.:  10083-000. 

c.  Date  Filed:  September  15. 1986. 

d.  Applicants:  The  Townsend 
Company. 

e.  Name  of  Project:  Buckhom  Hydro 
Project. 

f.  Location:  On  the  Cape  Fear  River 
near  Corinth,  in  Chatham  and  Lee 
Counties.  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person: 
David  G.  Townsend.  The  Townsend 
Company,  G-16  The  Villages, 
Carrboro,  NC  27510.  919-033-0688 
J.  LeRoy  Townsend,  P.O.  Box  1572. 

Lumberton,  NC  28359,  919-739-6303 
L  Comment  Date:  December  15. 1986. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
1100-foot-long  and  15-foot-high 
Buckhom  Dam;  (2)  an  existing  reservoir 
with  1600  acre-feet  of  storage  at  an 


elevation  of  153  msl;  (3)  a  proposed 
reinforced  concrete  powerhouse  housing 
three  1,000-kW  generators  for  a  total 
installed  capacity  of  3.000  kW;  (4)  a  new 
tailrace;  (5)  a  proposed  12.4-kV  or 
equivalent  transmission  line 
approximately  1-mile  long;  and  (6) 
appurtenant  facilities.  The  Apphcant 
estimates  that  the  average  annual 
generation  would  be  12.995  MWh.  All 
project  energy  would  be  sold  to  Carolina 
Power  and  Light  Company.  The  dam  and 
reservoir  and  project  lands  are  currently 
owned  by  Carolina  Power  and  Light 
Company,  Raleigh.  North  Carolina. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  is  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  of  36  months  during 
which  time  Applicant  would  investigate 
project  design  alternatives,  financial 
feasibility,  environmental  effects  of 
project  construction  and  operation,  and 
project  power  potential.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  $35,000. 

5  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10017-OOa 

c.  Date  Filed:  ]une  13, 1986. 

d.  Applicant:  Walker  River 
Associates. 

e.  Name  of  Project:  Bridgeport  Hydro 
Project. 

f.  Location:  On  East  Walker  River  fai 
Mono  County,  California:  Section  34, 
T6N.  R25E.  MDB&M. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Raymond 
Murphy,  Walker  River  Associates.  3106 
Fillmore  Street,  San  Francisco,  CA 
94123. 

i.  Comment  Date:  December  15, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  lands  of  the 
Toiyabe  National  Forest  and  would 
consist  of:  (1]  Bridgeport  Dam,  63  feet 
high  and  900  feet  long:  (2)  Bridgeport 
Reservoir  with  a  capacity  of  57.000  acre- 
feet;  (3)  a  penstock  utilizing  the  existing 
ouUet  works;  (4)  a  powerhouse  to 
contain  a  tiu-bine-generator  unit  rated  at 
1.000  kW  and  operating  under  a  43-foot 
head;  (5)  a  tailrace  returning  flow  to 
East  Walker  River,  (6)  a  transmission 
line,  one  mile  long,  connecting  to  a  13- 
kV  transmission  line  of  the  Southern 
California  Edison  Company;  and  (7) 
appurtenant  facilities.  The  Applicant 


Federal  Register  /  Vol.  51.  No.  209  /  Wednesday.  October  29,  1986  /  Notices 


estimates  that  the  average  annual  output 
would  be  3.400,000  kWh.  The  Applicant 
estimates  that  at  the  cost  of  studies 
under  the  preliminary  permit  would  be 
$30,000. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Bridgeport  Public 
Utility  District  and/or  the  Southern 
California  Edison  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B.  C,  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10076-000. 

c.  Date  Filed:  September  3, 1986. 

d.  Applicant:  Enercan  Construction, 
Ina 

e.  Name  of  Project:  Mount  Morris 
Dam. 

f.  Location:  On  the  Genesee  River  in 
Livingston  County,  New  York. 

g.  Filed  pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Glenn  T. 
Herdman,  Branch  Manager.  Enercan 
Constiiiction,  Inc.,  4545  Haskell  Road, 
Cuba.  NY  14727,  (716)  968-1487. 

i.  Comment  Date:  December  4, 1986. 

j.  Description  of  Project:  The  project 
would  utilize  the  existing  U.S.  Army 
Corps  of  Engineers'  Mount  Morris  Dam 
and  consist  of:  (1)  A  proposed 
powerhouse  with  an  installed  generating 
capacity  of  18  MW;  (2)  8  proposed  800- 
foot-long,  60-inch-diameter.  steel 
penstocks;  (3)  a  proposed  7.000-foot- 
long,  34.5-kV  transmission  line:  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
generation  to  be  48  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  produced  at 
the  site  to  the  Rochester  Gas  and 
Electric  Corporation.  Applicant 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  $180,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO.  B,  C  and  D2. 

7  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  3819-003. 

c.  Date  Filed:  September  9. 1986. 

d.  Applicant:  STS  Energenics  Ltd.,  Inc. 
(Transferor)  and  Goose  Bay 
Hydroelectric  Limited  Partnership 
(Transferee). 

e.  Name  of  Project:  Mt.  Elbert  Water 
Power. 

f.  Location:  Mt.  Elbert  Conduit,  near 
Leadville,  in  Lake  County.  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  Part  1.  Section  8. 

h.  Contact  Persons: 

Mr.  Granville  J.  Smith.  D.  STS 
Energenics  Ltd..  Inc.,  292&-C 
Eskridge  Road.  Fairfax,  VA  33031 
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Mr.  Dell  E.  Keehn.  Mt.  Elbert  Energy. 
Inc..  2020  Skyline  Tower.  10900  NE. 
Fourth  Street.  Beilevue.  WA  98004 

i.  Comment  Date:  November  17, 1986. 

j.  Description  of  Project:  STS 
Energenics  Ltd.,  Inc.  (formerly 
Energenics  Systems,  Inc.)  (Licensee)  was 
issued  a  license  for  the  Mt.  Elbert  Water 
Power  Project  on  November  18. 1982. 
Licensee  proposes  to  transfer  the  license 
to  Goose  Bay  Hydroelectric  Limited 
Partnership.  The  project  is  located  at  the 
U.S.  Bureau  of  Reclamation's  Mt.  Elbert 
Conduit  in  Section  20.  Township  9 
South.  Range  80  West.  The  project 
consists  of  a  penstock,  a  powerhouse 
containing  a  2.800  kW  turbine-generator 
unit,  and  a  350-foot-long  transmission 
line.  Project  power  shall  be  sold  to  the 
Public  Service  Company  of  Colorado. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10086-000. 

c.  Date  Filed:  September  17, 1986. 

d.  Applicants:  Brewster  Grist  Mill  Co. 

e.  Name  of  Project:  Brewster  River 
Water  Power. 

f.  Location:  On  Brewster  River,  near 
town  of  Je^ersonville,  in  Lamoille 
County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  Albright, 
Brewster  Grist  Mill  Co.,  RFD  Box  285. 
Jeffersonville.  Vermont  05464.  (802)  644- 
2987. 

i  Comment  Date:  December  29. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new  10- 
foot-high,  60-foot-long  concrete  dam  at 
crest  elevation  520  feet  msl.  creating  a 
reservoir  with  negligible  storage 
capacity;  (2)  a  concrete  intake  structiire: 
(3)  a  3-foot-diameter,  300-foot-long  steel 
penstock;  (4)  a  concrete  powerhouse 
containing  a  single  generating  unit  v>ath 
a  rated  capacity  of  55  kW;  (5)  a  5-foot- 
long  tailrace;  and  (6)  a  400-foot-long 
transmission  line  connecting  to  the 
existing  Central  Vermont  Public  Service 
Corporation  Une. 

The  estimated  average  annual  energy 
production  is  200,000  kWh.  The  project 
power  would  be  sold  to  Central 
Vermont  Public  Service  Corporation. 
The  applicant  estimates  that  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  would  be  $10,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO.  B,  C  and  D2. 

9  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  3013-003. 

c.  Date  Filed:  August  8, 1988. 


d.  Applicant:  Quidnick  Reservoir 
Company,  Ina  and  Natick  Hydroelecbic 
Associates. 

e.  Name  of  Project:  Natick  Dam. 

f.  Location:  On  the  Main  Branch  of  the 
Pawtuxet  River  in  Kent  County,  Rhode 
Island. 

g.  Filed  Pursuant  to:  Section  9  of  the 
Federal  Power  Act  791(a}-825(r). 

h.  Contact  Person:  Mr.  Christopher  J. 
Malliet.  Cook  Associates.  Inc.,  4  Water 
Sb-eet.  P.O.  Box  450,  Chester,  Ct  06412. 
(203)  526-4911. 

i.  Comment  Date:  November  27. 1986. 

j.  Description  of  Transfer:  On  July  6. 
1983,  a  minor  license  was  issued  to  the 
Quidnick  Reservoir  Association  to 
construct  operate,  and  maintain  the 
Natick  Dam  Project  No.  3013.  Quidnick 
Reservoir  Company,  Inc.  intends  to  sell 
its  interest  in  the  project  to  the  Natick 
Hydroelectric  Associates.  For  that 
reason,  the  Quidnick  Reservoir 
Company,  Inc.  and  the  Natick 
Hydroelectric  Associates  tiled  a  request 
that  the  project  license  be  transferred  to 
the  Natick  Hydroelectric  Associates. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

10  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10030-000. 

c.  Date  Filed:  July  7, 1986. 

d.  Applicant:  Baldwin  Hydro 
Corporation. 

e.  Name  of  Project:  Baldwin-TM 
Power  Project. 

f.  Location:  In  Nez  Perce  National 
Forest  on  Twentymile  Creek,  in  Idaho 
County.  Idaho.  Township  28  N  and 
Range  6E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  C.  C.  Wamick,  Vice 
President  3197  Lundquist  Lane. 
Moscow,  ID  83843.  (208)  882-5619. 

i.  Comment  Date:  December  5, 1986. 

j.  Competing  Application:  Project  No. 
9995.  Date  Filed:  May  19. 1986. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
diversion  dam  approximately  10  feet 
high  and  25  feet  long  at  an  approximate 
elevation  of  4.250  feet  msl;  (2)  a  steel 
penstock  12,088  feet  long  and  two  feet  in 
diameter  leading  to;  (3)  a  reinforced 
concrete  powerhouse  containing  a 
turbine/generator  unit  with  a  capacity 
of  1,490  kW  operating  at  1,210  feet  of 
hydraulic  head;  (4)  a  tailrace 
approximately  50  feet  long;  and  (5)  a 
transmission  line  approximately  250  feet 
long.  The  applicant  estimates  that  the 
average  annual  energy  generation  would 
be  8,000  MWh.  The  applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $150,000. 
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1.  Purpose  of  Project:  The  applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facilities  to  Washington 
Water  Power  Company  or  Pacific  Power 
and  Light  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B.  C.  &  D2. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10019-000. 

c.  Date  Filed:  June  17. 1986. 

d.  Applicant:  Scoggins  Hydro  Energy. 
Ina 

e.  Name  of  Project:  Scoggins  Water 
Power  Project. 

f.  Location:  On  the  Scoggins  Creek 
near  the  town  of  Forest  Grove. 
Washington,  County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Stephen  F. 
Anderson.  President,  Scoggins  Hydro 
Energy.  Inc..  7155  S.W.  Gable  Parkway. 
Portland.  OR  97225.  (503)  292-0464. 

i.  Comment  Date:  December  29. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  Bureau  of 
Reclamation's  Scoggins  Dam  and 
Reservoir  having  a  normal  water  surface 
elevation  of  304  feet  msl  and  would 
consist  of:  (1)  A  new  subsurface 
powerhouse  located  near  the  existing 
outlet  works  containing  two  turbine/ 
generator  units  having  a  total  installed 
capacity  of  1500  kW  operating  at  182 
feet  of  hydraulic  head;  and  (2]  a  new 
3200-foot-long  transmission  line.  The 
applicant  estimates  that  the  average 
annual  energy  generation  would  be  4.150 
MWh.  The  applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be  $25,000. 

k.  Purpose  of  Project:  The  applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facilites  to  West  Oregon 
Electric  Cooperative  Inc.,  or  Forest 
Grove  Light  and  Power  Department. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO,  B,  C,  &  D2. 

12  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  9704-000. 

c.  Dated  Filed:  December  23. 1985. 

d.  Applicant:  Wyeth  Hydro-Electric 
Corporation. 

e.  Name  of  Project:  Wyeth 
Hydroelectric  Corporation. 

f.  Location:  On  Gorton  and  Grays 
Creeks,  in  T2N,  R8E  in  the  Mt.  Hood 
National  Forest  near  Cascade  Locks  in 
Hood  River  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-e25(r). 

h.  Contact  Person:  Mr.  Gary  D. 
Bachman,  Van  Ness,  Feldman,  SutcliR^e 
and  Curtis,  1050  Thomas  Jefferson 


Street.  N.W..  Seventh  Floor. 
Washington.  D.C.,  (202)  331-9400. 

i.  Comment  date:  December  26, 1986. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  Two  6-foot-high  diversion-intake 
structures  on  Gorton  Creek  at  elevations 
of  1.424  feet  and  1.400  fewet  and  one  6- 
foot-high  diversion-intake  structure  at 
elevation  1.255  feet  on  Grays  Creek;  (2) 
a  30-inch-diameter.  7.200-foot-long 
penstock  on  Gorton  Creek  and  a  16- 
inch-diameter.  7.200-foot-long  penstock 
on  Grays  Creek;  (3)  a  powerhouse 
containing  5  generating  units  with  a 
combined  rated  capacity  of  4.000  kW;  (4) 
a  two-acre  afterbay  containing  a  &-foot- 
wide  spillway;  (5)  a  200-foot-long  open 
tailrace  connecting  the  afterbay  and 
Gorton  Creek;  and  (6)  a  substation  with 
a  100-foot-long.  115-kV  tap  line  to  an 
existing  Bonneville  Power 
Administration  transmission  line.  The 
applicant  estimates  that  the  average 
annual  energy  generation  would  be  12.5 
million  kWh.  The  estimated  cost  of  the 
project  is  $6,420,821. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold. 

I.  This  notices  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  and  Dl. 

13  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  5285-004. 

c.  Dated  Filed:  June  19. 1986. 

d.  Applicant:  City  of  Logan,  Utah. 

e.  Name  of  Project:  Logan  No.  2  Hydro 
Project. 

f.  Location:  On  Logan  River  in  Cache 
County,  Utah:  Sections  27.  28.  29.  31  & 
32.  T12N.  R2E.  SLB&M. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Honorable  Newel 
G.  Daines.  Jr.,  Mayor,  City  of  Logan,  P.O. 
Box  527.  61  West  First  North.  Logan.  UT 
84321. 

i.  Comment  Date:  December  5. 1986. 

j.  Description  of  Project:The  proposed 
amendment  of  license  involves  lands  in 
the  Cache  National  Forest  and  would 
incorporate  two  developments:  an  old 
existing  one.  including  the  dam,  and  a 
new  small  one  for  required  bypass  flows 
from  the  same  dam;  the  old  development 
consists  of:  (1)  Logan  Third  Dam,  31.5 
feet  high  and  108  feet  long;  (2)  a 
reservoir  of  about  40  acre-feet;  (3)  a 
radial-gated  intake  structiue:  (4)  a 
precast  concrete  pipeline,  78  inches  in 
diameter  and  6,800  feet  long,  connecting 
to  a  surge  tank  and  a  steel  penstock,  72 
inches  in  diameter  and  375  feet  long;  (5) 
a  powerhouse  with  an  installed  capacity 
of  1,300  kW  under  a  95-foot  head;  (6)  a 
tailrace  and  bypass  facility  returning 
flow  to  the  Logan  Riven  (7)  a 
transmission  line  and  substation  and  (8) 


appurtenant  facilities;  the  new 
development  consists  of;  (9)  a  slide- 
gated  intake  structure;  (10)  a  steel 
penstock  24  inches  in  diameter  and  100 
feet  long:  (11)  a  propeller  turbine- 
generator  imit  rated  at  50  kW  under  a 
24-foot  head;  (12)  an  outlet  to  the  river 

(13)  a  transmission  line  cormection  and 

(14)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  6,300,000 
kWh  and  386,000  kWh,  respectively. 

k.  Purpose  of  Project:  Project  energy 
would  be  utilized  by  the  Applicant. 

1.  This  notices  also  consists  of  the 
following  standard  paragraphs:  A4,  B, 
andC. 

14  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9996-000. 

c.  Date  Filed:  May  27. 1986. 

d.  Applicant:  North  Fork  Power. 

e.  Name  of  Project:  St.  Anthony  Canal. 

f.  Location:  On  the  Henry's  Fork 
Snake  River  near  the  town  of  St 
Anthony.  Fremont  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  Ted  Sorenson, 
550  Linden  Drive,  Idaho  Falls,  ID  83401, 
(208)  522-8069. 

i.  Comment  Date:  December  15, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
diversion  dam  approximately  800  feet 
long  and  8  feet  high;  (2)  an  existing  2- 
acre  reservoir  wiUi  a  normal  maximum 
water  surface  elevation  of  4,996  feet  msl; 
(3)  an  existing  30-foot-wide  diversion 
canal  which  is  proposed  to  be  widened 
to  80  feet  leading  to;  (4)  a  new  power 
plant  containing  four  turbine/generator 
units  having  a  total  installed  capacity  of 
800  kW  operating  at  13  feet  of  hydraulic 
head;  (5)  a  new  400-foot-long.  14-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  The  diversion  dam  is  owned 
jointly  by  St.  Anthony  Union  Canal 
Company  and  the  Twin  Groves  Canal 
Company.  The  applicant  estimates  the 
average  annual  energy  production  to  be 
5.5  GWh.  The  approximate  cost  of  the 
studies  under  the  permit  would  be 
$10,000. 

k.  Purpose  of  Project:  Applicant 
proposes  to  sell  the  power  generated  at 
the  proposed  facility  to  Utah  Power  and 
Light  Company,  Inc. 

I.  This  notices  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B,  C,  and  D2. 

15  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  7178-^)06. 

c.  Date  Filed:  September  22. 1986. 

d.  Applicants:  Ronald  F.  and  Carlene 
A.  Ott.  and  Arbuckle  Mountain  Hydro 
Partnership. 
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e.  Name  of  Project:  Arbuckle 
Mountain  Hydro  Project. 

f.  Location:  On  Middle  Fork 
Cottonwood  Creek  in  Shasta  Country. 
California  near  the  Town  of  Platina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ronald  F.  Ott, 
Owner.  Arbuckle  Mountain  Hydro 
Project.  3074  Brent  Road.  Redding, 
California  96002. 

i.  Comment  date:  December  8, 1986. 

j.  Description  of  the  Proposed  Transfer 
of  License:  Ronald  F.  and  Carlene  A.  Ott 
propose  to  transfer  the  license  of 
Arbuckle  Mountain  Hydro  Partnership 
of  facilitate  project  construction.  The 
construction  of  the  Arbuckle  Mountain 
Hydro  Project  has  not  been  completed 
due  to  lack  of  funds.  Transferee  has 
proposed  to  construct,  operate,  and 
utilize  the  full  output  of  the  project  in 
accordance  with  the  license. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

16  a.  Type  of  Application:  New  Minor 
License. 

b.  Project  No.:  2484-001. 

c  Date  Filed:  August  4. 1988. 

d.  Applicants:  Village  of  Gresham. 

e.  Name  of  Project:  Upper  Red  Lake 
Dam. 

f.  Location:  On  the  Red  River  near 
Herman.  Shawano  Country.  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Scott  Nordin, 
Norbin-Pedersen  Associates,  Ltd.,  N. 
1941.  Hwy.  "47-55".  Shawano,  WI  54166. 
(715)  526-2827. 

i.  Comment  date:  December  28, 1986. 

j.  Description  of  Project:  The  existing 
project  consists  of:  (1)  An  approximate 
316-foot-long  concrete  dam;  (2)  a 
reservoir  with  a  surface  area  of  215 
acres  and  a  storage  capacity  of  1.300 
acre-feet;  (3)  a  650-foot-long  steel 
penstock  with  a  6-foot-diameter  from  the 
dam  to  the  surge  tank,  a  5-foot-diameter 
by  45-foot  steel  penstock  from  the  surge 
tank  to  the  powerhouse  and  a  4-foot- 
diameter  by  60-foot  steel  penstock  from 
the  surge  tank  to  the  powerhouse;  (4)  a 
powerhouse  containing  two  generating 
units  rated  159-kW  and  264-kW 
respectively,  producing  an  average 
annual  output  of  2.15  GWh;  and  (5) 
appurtenant  facilities.  The  project 
energy  would  be  used  by  the  Village  of 
Gresham.  The  project  is  owned  by  the 
Village  of  Gresham. 

k.  "This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

17  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  10025-000. 

c.  Date  Filed:  June  30. 1986. 

d.  Applicants:  Glen  Hydro,  Inc. 


e.  Name  of  Project:  Mascoma  No.  2 
Hydro. 

f.  Location:  On  the  Mascoma  River, 
near  City  of  Lebanon,  in  Grafton 
County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-625(r). 

h.  Contact  Person:  Thomas  B. 
Cronmiller,  Sulloway  HoUis  &  Soden.  9 
Capital  Street.  Concord,  New 
Hampshire  03301.  (603)  224-2341. 

i.  Comment  date:  December  26, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
125-foot-long,  14.8-foot-high  rock-filled 
timber-crib  dam  to  be  reconstructed  as  a 
concrete  gravity  dam  with  a  normal 
operating  pondage  level  at  461.3  feet 
m.s.l,  owned  by  the  City  of  Lebanon;  (2) 
an  existing  impoundment  with  a  surface 
area  of  30  acres  and  a  gross  storage 
capacity  of  170  acre-feet;  (3)  a  new 
concerte  intake  structure  to  be  an 
integral  part  of  a  powerhouse  at  the 
south  abutment  of  the  dam;  (4)  a  new  25 
feet  by  25  feet  concrete  powerhouse 
containing  two  turbine-generator  units 
with  a  combined  installed  capacity  of 
400  kW  at  a  head  of  17  feet;  (5)  a  new 
150-foot-long  taib-ace;  (6)  a  new  150-foot- 
long,  13.2-kV  overhead  transmission  line 
connecting  to  the  existing  Granite  State 
Electric  Company  distribution  system. 
The  applicant  estimates  and  average 
annual  generation  of  1.6  million  kWh. 

k.  Purpose  of  Project  The  Project 
power  would  be  sold  to  Granite  State 
Electric  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

18  a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No.:  10032-000. 

c.  Date  Filed:  July  7, 1986. 

d.  Applicant:  Linweave,  Inc. 

e.  Name  of  Project:  Crocker  Mill 
Project. 

f.  Location:  Second  Level  Canal  of  the 
Connecticut  River  in  Hampden  County, 
Massachusetts. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Persons: 
Mr.  Robert  Belsky,  President. 
Linweave,  Inc..  10  Linweave  Drive, 
Holyoke.  MA  01041,  (413)  536-6410. 
Mr.  Leslie  J.  Goldman,  Ms.  June  P. 
Broadstone,  Skadden.  Aips,  Slate, 
Meagher  &  Flom,  919  Eighteenth  St., 
NW,  Washington,  DC  20006,  (202) 
46  3-8700. 

i.  Comment  Date:  December  5. 1986. 

j.  Description  of  Project  The  Crocker 
Mill  project  is  presently  licensed  as 
FERC  Project  No.  2758. 

The  applicant  is  proposing  to 
redevelop  the  project  by  retiring  the 


existing  280-kW  generator  unit  and 
installing  a  new  575-kW  generator  unit 
with  associated  new  equipment.  This 
will  not  alter  the  existing  facilities  or  the 
mode  of  operation  of  the  project. 

The  applicant  will  utilize  all  the 
existing  project  works,  which  include: 
(1)  A  gated  intake  with  trashracks;  (2)  a 
225-foot-long,  10-foot-diameter  steel 
penstock;  (3)  two  230-foot-long.  10-foot- 
diameter  brick-line  tailrace  tunnels;  (4)  a 
concrete  outlet  structure;  and  (5)  a  200- 
foot-long.  600-volt  transmission  line.  The 
existing  double  runner  Francis  turbine 
also  will  remain.  The  turbine-generator 
unit  is  located  in  the  350-foot-long.  300- 
foot-wide  Crocker  Mill  building. 

The  redeveloped  project  will  increase 
the  average  annual  generation  from 
1.758,000  kWh  to  3,500,000  kWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Fitchburg  Gas  & 
Electric  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  exemptee 
priority  of-control,  development,  and 
operation  of  the  project  under  the  terms 
of  exemption  from  licensing,  and 
protects  the  exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Standard  Paragraphs 

A3.  Development  Application— Any 
qualiHed  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application— Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compUance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 
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A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  Hie  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
apphcation  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  pubhc  notice. 

AlO.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued. 


does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
imder  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer.  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Conmiission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Conmiission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Pohcy  Act.  Pub. 
L  No.  88-29,  and  other  applicable 


statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
Applicants  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies]  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  Genertd 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  representatives. 

D3b.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  fivm  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  WildUfe 
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Coordination  Act.  General  comments 
concerning  the  project  an  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 


comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  October  24, 1986.  Signed  at 
Washington,  DC. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  88-24462  Filed  10-28-88;  8:45  am] 
BiLUNO  COOC  m?-^-!! 


Office  of  Hearings  and  Appeals 

Cases  Fiied  During  Week  of 
September  26  Through  October  3. 
1986 

During  the  Week  of  September  26 
through  October  3, 1986,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 


Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC  20585. 
Richard  T.  Tediow. 

Acting  Director,  Office  of  Hearings  and 

Appeals. 

October  17, 1S86. 


Date 


May  \.  1986. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

CWeek  ol  Sept  26  through  Oct  3.  19661 


Name  and  locaHon  o(  mpicant 


Sepi  30.  1966 

Oct  2.  1966 

Oct  3,  1966 _ 


Oct  3.  1966.. 


Soulhwestem  Stales  Martielmg  Coip.  AMena,  TX 


Economic    Re^Mlory    Admmntralion    (RF8    PaMaum) 
Houston.  TX 

Tow  Pelroteum,  mt,  Washington  DC 


Case  No. 


Ashcraft  &  G«f«(,  Washington.  DC.. 


Penraoil  Company.  Washington,  DC.. 


KR2-0046 

KRfM)014 
KEF-0133 

KFA-0058 
KRO-0310 


Type  o(  sutmiaaion 


Wartoculoiy.  If  granted:  The  Proposed  Oemedlrt  Order  ssued  loinMy  to 
Soutfwieatem  Stales  Marketing  Corporation  and  Kenneth  wetter  «>ould  ba 
•mended  to  withikaw  an  ategsbons  agamel  Southwestern  Slates  Mwliet- 
mg  Corporation  tor  the  period  pnor  to  Jwnwy  1978. 

Modificalion/resasson.  M  granted:  The  Remaditf  Order  aeued  to  RFB 
Petroleum  (Case  No.  HRO-0135)  «kx*)  be  modified  regvdng  the  over- 
charge  calcutations. 

Implememation  of  special  refund  procedures  tf  Granted;  The  Office  of 
Heanngs  and  Appeals  would  mptement  Special  Refund  Procedms  pvsu- 
ant  to  10  CFH  Pan  206.  Subpart  V  *i  connection  with  the  August  5.  1966 
Coneent  Order  wheh  the  DOE  entered  nto  with  Tot*  Petroteuin,  Inc 

Appea/of  an  nfonnation  request  denial  It  granted:  The  September  2.  1966 
Freedom  of  kitomiation  Ftequest  DenMH  issued  by  the  Nevada  Operations 
OtBoe  woi*)  be  resonded.  and  Ashcraft  S  Gerel  woutd  recerve  access  to 
records  relatng  to  documents  dncusaed  in  the  case  of  AMen  v  Unled 
Stalaa. 

Motion  for  dscovery.  N  granted:  Discovery  would  be  granted  to  Pennzoi 
Compeny  In  connection  with  the  Statement  of  Ob)ections  submmed  in 
response  to  the  Proposed  Remedol  Order  naued  to  Penrao*  (KRO-0310). 


Refund  Applications  Received 

tWee*  of  Sept  X  to  Oct  3.  1966] 


Date 
recerved 


9/15/86 
9/26/86 
9/26/66 
9/26/66 
9/26/86 
9/26/86 
9/26/86 
9/26/86 
9/26/86 
9/26/86 

8/26/66 

9/26/86 
9/26/86 
9/26/86 
9/26/86 
9/26/86 
9/26/86 
9/26/86 
9/26/86 
9/29/86 

9/26/86 
9/26/86 
9/26/86 


Refund  Appucatkdns  Received— Continued 

[Week  of  Sept  26  to  Oct  3.  1966] 


Name  of  refund  proeeedmg/ 
name  of  refund  appScanf 


Farstad/Lodvem  Oil  Co 

Swayze  FoUng  Bon  Compwiy  . 

L.v  L,  mc _ 

Monumental  Motor  Tours,  Inc.. 

Utah  Transit  /Kuthority 

Tenneco/Red  Longo  Service 

Tenneco/ Spartan  Od  Co..  Inc.... 

lARCO/Altens  Smdair 

Husliy/Beeline  Auto  Center 

MacmiMan/Aromalene  Oil  Com- 
pany. 

Consumers/ Aromalene  Ot 

Company. 

Conoco/Lees  Conoco 

Conoco 'Carlisle  Conoco 

Coneco/iOth  St  Conoco 

Conoco/BAB  Service,  Ine 

Conoco/OuaHty  Oil  Company 

Conoco/Kittrell's  Conoco 

Conoco/Speedys  Conoco 

Conoco/Wheeloc*  Oil  Con^any 
King/Petroleum       Tradmg      « 

Transport 
Be>»ton  and  Mame  Corporation... 

J.B.  Hunt  Transport,  Inc. 

Gulf /Owen's  Gull 


Refund  Appucations  Received— Continued 

[Week  of  Sept  26  to  (Dct  3.  1986] 


CaaaNo. 


Date 
received 


RF261-4 

RF270-6e 

RF270-67 

RF270-78 

RF272-7 

HF7-145 

RF7-146 

RF112-196 

RF161-96 

RF217-4 

RF223-2 

RF220-414 
RF220-413 
RF220-411 
RF220-410 
RF220~«09 
RF22O-40e 
RF220-407 
RF22D-406 
RF256-4 

RF271-15 
RF270-65 
RF40-3433 


9/26/86 
9/26/86 

10/1/86 
10/1/86 
10/3/86 
10/3/86 

10/1/86 
10/1/86 
10/1/86 
10/1/86 
10/1/86 
10/1/86 
10/1/86 
10/1/86 
10/2/86 
10/2/86 
10/2/86 
10/2/86 
10/3/86 
10/3/86 
10/3/86 
10/3/86 
10/3/86 
10/3/86 
10/3/86  I 


Name  ol  refund  proceedng/ 
name  of  refund  eftpucant 


GiM/Banton's  Thangle  Gulf .. 

Gulf.Meyar-s  QuH  Service 
Center. 

GuH/Louis  Nardsio  CorrvMiy 

APCO/Twm  City  Co.,  mc 

Conoco/Stewart  Oil  Convany  _.. 

Manne/Fred  Noon  Senrice  Sta- 
tion. 

Gull/Perovich  &  Son  Fuel 

GJI/Perovich  S  Son  Fuel 

Bay  Rapid  Transit  Ca 

Usfiar  Transport.  Inc __. 

Diamond  Cab  of  Delawwe.  Inc.. 

Gull/Perovich  &  Son  Fuel 

Guti/PerovKh  A  Son  Fuel 

Cfieago  Tnbune _ 

Merchants  Delivery  Sen/ice,  Inc. 

Port  Huron  Area  School  Distrtcl. 

Brink's  Inc 

Gulf/Tom's  Goods.  Inc 

Gu«/CI.»ls  Southland  GUI 

Gulf /Hope  Mills  Oil  Co 

Gull/M.  Brock  «  Son  Fuel  OH... 

GuH/Schenek  Fuels.  Inc. .._ 

Gulf/Blue  Ridge  Enterpnses 

Lykes  Bros  Steamsh^)  Co..  Inc.. 

Farrell  Lines.  Inc 


Case  No. 


Date 
reixrved 


RF40-3434 
RF40-343S 

RF40-3436 
RF83-152 
RF220-415 
RF257-7 

RF260-6 

RF2S9-4 

RF270-83 

RF270-92 

RF270-91 

RF260-6 

RF260-7 

RF27O-90 

RF270-96 

RF270-95 

RF270-94 

RF40-3437 

RF40-3442 

RF40-3441 

RF40-3440 

RF40-3439 

RF40-3438 

RF271-19 

RF271-20 


10/3/86 

10/3/86 
10/3/86 

10/3/86 
10/3/86 
10/3/86 
10/3/86 
10/3/86 
10/3/86 
10/3/86 
10/3/86 
10/3/86 
10/3/86 
9/29/86 
tfwpugh 
10/3/86 
9/29/86 
through 
10/3/86 


Name  of  refund  proceeding/ 
neme  of  refund  applicant 


Independent  Bus  Gareage  Co.. 

Inc.. 

Rockland  Coaches,  hic 

Dudtoy  Transconttnent* 

Movers,  Inc. 

The  Standard  Products  Co 

Rolan,  Inc _ 

Union  Trucking  Co 

Continental  Baking  Ca 

88  Transit  Lmes.  Inc 

Wells  Bus  Service,  Inc 

Tnengle  Transportation  Co 

J.GF.  Tnjckmg  Co _ 

Yellow  Freight  System,  Inc 

Mark  Lines,  kic 

Mottl  Refund  Applicalioiw _. 


Marathon  Rehmd  Appticatians 


CaaaNo. 


RF270-87 

RF270-96 
RF270-99 

RF270-100 

RF270-101 

RF270-102 

RF270-103 

RF270-104 

RF270-105 

RF270-106 

RF270-107 

RF27O-106 

RF270-109 

RF225- 10289 

through 

RF225-1032e 

RF250-I425 

tfvough 

RF250-1483 


[PR  Doc.  86-24460  Filed  10-2&-e6;  a45  am] 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  I-Iearings  and 
Appeals,  Department  of  Energy. 

ACTKHr  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
procedures  for  refunding  to  adversely 
affected  parties  the  $134,874  obtained  as 
a  result  of  consent  orders  l)etween  the 
DOE  and  the  following  firms: 

Inman  Oil  Company  of  Salem, 
Missouri. 

Leo's- Winstead's,  Inc.  of  Blue  Springs, 
Missouri. 

The  funds  are  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  DOE'S 
Economic  Regulatory  Administration. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  on  or  before  November  28, 1986. 
Comments  should  refer  to  the 
appropriate  case  number:  HEF-0097  for 
Inman,  and  HEF-0114  for  Leo's.  Address 
comments  to  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Ave..  SW..  Washington. 
DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT 

Jacqueline  A.  MacDonald.  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  (202)  252- 
6602. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.2d2(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  explains  tentative  procedures 
that  the  DOE  has  formulated  to 
distribute  the  $134,874,  plus  accrued 
interest,  that  the  DOE  obtained  under 
the  terms  of  consent  orders  with  Inman 
Oil  Company,  Inc.  and  Leo's-Winstead's. 
Inc.  Inman  and  Leo's  provided  these 
funds  to  settle  all  claims  and  disputes 
with  the  DOE  regarding  the  manner  in 
which  each  firm  applied  the  Federal 
price  regulations  to  its  sales  of 
petroleum  products.  The  Inman  consent 
order  covered  the  Brm's  sales  between 
January  1, 1979,  and  July  31, 1979;  the 
Leo's  consent  order  covered  the  firm's 
sales  between  November  1, 1973.  and 
April  30. 1974.  Firms  or  individuals  that 
purchased  petroleum  products  from 
Inman  or  Leo's  during  these  time  periods 
may  be  eligible  to  receive  a  portion  of 
the  consent  order  funds. 


DOE  audit  records  identify  37  Inman 
customers  and  15  Leo's  customers  that 
the  firms'  alleged  pricing  violations  may 
have  injured.  In  the  Proposed  Decision. 
OHA  suggests  that  a  portion  of  the 
consent  order  funds  be  distributed  to 
these  identified  customers,  provided 
that  they  can  prove  injury.  To  receive  a 
refund.  OHA  proposes  that  an  identified 
purchaser  submit  a  statement  verifying 
that  it  was  an  Inman  or  Leo's  customer 
and  is  willing  to  rely  on  the  data  in  the 
audit  files.  Those  applying  for  refunds 
greater  than  $5,000  would  need  to  prove 
that  they  did  not  pass  along  the  alleged 
overcharges  to  their  own  customers. 

The  audit  files  indicate  that  DOE 
officials  were  unable  to  identify  certain 
customers  that  Inman  and  Leo's 
allegedly  overcharged  in  their  sales  of 
motor  gasoline.  The  Proposed  Decision 
also  describes  a  tentative  process  by 
which  these  unidentified  customers 
might  apply  for  refunds.  Tentatively,  an 
unidentified  purchaser  would  need  to 
submit  a  monthly  schedule  of  the 
gallons  of  motor  gasoline  it  purchased 
from  Inman  or  Leo's  during  the  period 
covered  by  the  appropriate  consent 
order.  Like  an  identified  purchaser,  an 
unidentified  customer  claiming  a  refund 
greater  than  $5,000  would  need  to 
submit  detailed  proof  of  injury. 

If  the  Proposed  Decision  described 
above  is  approved,  OHA  will  notify  the 
public  and  solicit  refund  applications. 
While  refund  applications  cannot  be 
accepted  until  the  refund  procedures  are 
flnalized,  OHA  does  welcome  written 
suggestions  regarding  the  proposed 
procedures.  Comments  should  be 
submitted  in  duplicate  within  30  days 
this  notice's  publication.  All  comments 
received  will  be  available  for  pubUc 
inspection  between  1:00  and  5:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  lE-234, 1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 

Dated:  October  20, 1988. 
Richard  T.  Tedrow. 

Deputy  Director.  Office  of  Hearings  and 

Appeals. 

Proposed  decision  and  Order  of  The 
Department  of  Ener^ 

Implementation  of  Special  Refund 
Procedures 

Names  of  Petitioners: 

Inman  Oil  Co., 

Leo's-Winstead's  Inc. 
Dates  of  Filing: 

October  13, 1983 

October  13, 1983 
Case  Numbers: 

HEF-0097 

HEF-0114 


October  2a  1986. 

Under  the  procedural  regulations  of  the 
Department  of  Energy  (DOE),  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  (OHA)  formulate  and  implement 
special  procedures  to  distribute  funds 
received  as  a  result  of  an  enforcement 
proceeding  in  order  to  remedy  the  effects  of 
actual  or  alleged  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205,  Subpart  V. 
On  October  13, 1983,  ERA  filed  Petitions  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  consent  orders 
entered  into  with  Inman  Oil  Company 
(Inman)  and  Leo's-Winstead's  Inc.  (Leo's). 
This  Proposed  Decision  and  Older  outlines 
tentative  procedures  which  the  OHA  has 
established  to  distribute  funds  received 
pursuant  to  those  consent  orders. 

I.  Background 

Inman  and  Leo's  are  both  "repeller- 
retailers"  of  petroleum  products  as  that  term 
was  defined  in  10  CFR  212.31.  Inman  is 
located  in  Salem.  Missouri;  Leo's  is  located  in 
Blue  Springs,  Missouri.  DOE  audits  of  each 
firm's  records  revealed  possible  violations  of 
the  Mandatory  Petroleum  Price  Regulations. 
10  CFR  Part  212,  Subpart  F.  Subsequently, 
each  firm  signed  a  separate  conscint  order 
with  the  DOE.  Each  consent  order  refers  to 
ERA'S  allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  In  addition,  each  consent  order 
states  that  the  subject  firm  does  not  admit 
that  it  violated  the  regulations.  A  brief 
discussion  of  other  pertinent  matters  covered 
by  the  consent  orders  follows. 

The  DOE  audit  of  Inman  alleged  that 
between  January  1, 1979,  and  July  31. 1979, 
Inman  committed  possible  pricing  violations 
in  its  sales  of  motor  gasoline.  The  consent 
order,  signed  June  23, 1980.  settled  all 
disputes  between  the  DOE  and  Inman 
regarding  the  audit's  allegations.  In  the 
consent  order.  Inman  agreed  to  pay  $19,000. 
in  four  installments,  into  an  interest-bearing 
escrow  account  for  ultimate  distribution  by 
the  DOE.  Of  this  amount.  $5,764  represented 
alleged  overcharges  to  Inman  customers 
identified  in  the  audit.  The  remaining  $8,486 
represented  overcharges  to  as  yet 
unidentified  customers.  Inman  paid  the  first 
installment  on  July  1, 1980,  the  second  on 
December  30, 1980.  and  the  third  on  June  30, 
1981.  Inman  has  not  yet  paid  the  fmal 
installment.' 

The  DOE  audit  of  Leo's  alleged  that 
between  Noveml)er  1, 1973,  and  April  30, 
1974.  the  firm  committed  possible  pricing 
violations  in  its  sales  of  motor  gasoline.  No.  1 
and  Na  2  fuel  oil.  The  consent  order,  signed 
on  September  3. 1981,  resolved  a  May  23, 1979 
Proposed  Remedial  Order  (PRO)  which 
recommended  remedial  action  against  Leo's 
for  its  alleged  overcharges.  In  signing  the 
consent  order,  Leo's  agreed  to  deposit 
$115,874,  in  24  equal  monthly  installments, 
into  an  interest-bearing  escrow  account  for 
later  distribution  by  the  DOE  The  Sl\i^* 


■  As  of  September  3a  1968.  the  Inman  escrow 
account  contained  t?S.?fll,  laduding  accnied 
interest. 
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represented  63.866  percent  of  the  total 
amount  Leo's  allegedly  overcharged  its 
customers.  Leo's  paid  the  first  installment  on 
schedule  on  September  14, 1981,  but  was 
delinquent  in  its  payments  after  April,  1982. 
Subsequently,  ERA  and  Leo's  negotiated  a 
revised  payment  schedule,*  In  the 
negotiations,  Leo's  agreed  to  resume  regular 
payments  until  it  had  paid  the  full  $115,874 
stipulated  in  the  consent  order.' 

II.  Proposed  Refund  Procedures 

The  [X)E  procedural  regulations  set  forth 
general  guidelines  for  OHA  to  follow  in 
devising  a  plan  to  distribute  funds  received 
following  an  enforcement  proceeding.  10  CFR 
Part  205.  Subpart  V.  These  guidelines,  known 
as  Subpart  V,  may  be  used  to  compensate 
persons  possibly  injured  by  a  firm's  alleged 
violations  of  the  Mandatory  Petroleum  Price 
Regulations.  The  Subpart  V  process  is  used  to 
determine  both  who  the  firm's  alleged  pricing 
violations  injured,  and  the  amount  of  their 
injuries.  For  a  detailed  description  of  Subpart 
V  procedures.  See  Office  of  Enforcement,  9 
DOE  1  82,508  (1981 ),  and  Office  of 
Enforcement.  8  DOE  1  82,597  (1981)  [Vickers). 

In  past  Subpart  V  proceedings,  we  have 
distributed  consent  order  funds  in  two  stages. 
We  plan  to  adopt  a  similar  approach  in  the 
Inman  and  Leo's  cases.  In  the  first  stage,  we 
will  provide  refunds  to  Inman  and  Leo's 
customers  who  can  show  that  they  were 
injured  by  the  firms'  alleged  pricing 
violations.  In  the  second  stage,  we  will 
consider  plans  to  distribute  any  funds  that 
remain  after  all  first-stage  claims  have  been 
paid.  See.  e.g..  Office  of  Special  Counsel.  10 
DOE  1  85.048  (1982)  [Amoco]. 

A.  Presumptions  Used  to  Formulate  Refund 
Procedures.  In  the  first  stage  of  this  refund 
proceeding,  we  must  consider  whether  refund 
applicants  were  injured  by  the  alleged 
overcharges,  or,  alternatively,  whether  they 
passed  through  the  overcharges  to  their  own 
customers.  To  help  determine  the  level  of  a 
purchaser's  injury  without  incurring 
inordinate  expenses,  we  plan  to  adopt  three 
rebuttable  presumptions  and  two  findings 
regarding  injury,  discussed  below.  DOE 
procedural  regulations  specifically  authorize 
the  use  of  presumptions  and  fmdings  in 
refund  cases.  See  10  CFR  205.282(e). 

The  first  presumption  is  that  the  alleged 
overcharges  injured  Iiunan  or  Leo's 
customers  claiming  small  refunds.  Without 
this  presumption,  each  applicant  would  have 
to  sort  through  records  dating  as  far  back  as 
1973  to  gather  proof  that  it  absorbed  the 
alleged  overcharges.  The  cost  to  the  applicant 
of  gathering  this  information,  and  to  OHA  of 
analyzing  it,  could  exceed  the  actual  refund 
amount.  Therefore,  we  have  decided  that  in 
this  case,  as  in  numerous  similar  cases, 
applicants  claiming  refunds  under  $5,000  will 
not  need  to  submit  detailed  proof  of  injury. 
See  Texas  Oil  &  Gas  Corp.;  Office  of  Special 
Counsel.  11  DOE  1  85.226  (1984)  [Conoco], 
and  cases  cited  therein. 


*  See  October  23.  IMS  memoranduB  of  telephone 
conversation  tMtween  Allan  Finkel.  of  ERA'S 
Settlement!  Division,  and  OHA  stafT  analyst  Sharon 
Dennis. 

*  As  of  September  30, 1988,  \ht  Leo's  escrow 
account  coolained  $125,974,  including  accrued 
interest. 


The  second  presumption  is  that  Inman's 
and  Leo's  alleged  overcharges  did  not  injure 
spot  purchasers.  Spot  purchasers,  because 
they  were  not  obliged  by  contract  to  purchase 
fixed  volumes  from  Inman  or  Leo's,  had 
considerable  discretion  as  to  when  and 
where  they  bought  their  petroleum  products. 
Thus,  a  spot  purchaser  would  not  have 
bought  from  Inman  or  Leo's  at  an  increased 
price  unless  it  knew  it  could  pass  through  all 
the  costs  to  its  own  customers.  See  Vickers,  8 
DOE  85,396-97.  A  spot  piuxhaser,  therefore, 
will  not  receive  a  reftmd  unless  it  presents 
evidence  to  rebut  this  presumption  and 
establish  the  extent  of  its  injury. 

The  final  presumption  is  that  the  alleged 
pricing  violations  did  not  injure  consignee 
agents.  See  Office  of  Special  Counsel,  10 
DOE  \  85,048  (1982)  [Amoco].  A  consignee  is 
under  contract  with  a  refiner  to  sell 
petroleum  products  in  the  refiner's  name  at 
prices  that  the  refmer  sets.  The  contract 
guarantees  that  the  consignee's  sales 
commission  remains  fixed  regardless  of 
whether  the  refiner  raises  its  prices.  Id.  at 
88,200.  Thus,  under  normal  circumstances,  a 
refiner's  alleged  pricing  violations  would  not 
have  injured  a  consignee.  There  are. 
however,  exceptional  circumstances  in  which 
alleged  overcharges  may  have  injured 
consignees.  For  example,  a  consignee's  sales 
volumes,  and  consequently  its  commission 
revenues,  may  have  dropped  because  the 
refiner's  prices  were  significantly  higher  than 
market  average  prices.  Id.  See  also  Gulf  Oil 
Corp./C.  F.  Canter  Oil  Co.,  Inc.,  13  DOE  1 
85,388  at  88,962  (1986)  [Canter].  Nevertheless, 
unless  a  consignee  can  prove  otherwise,  we 
will  presume  that  the  alleged  overcharges  did 
not  injure  it 

In  addition  to  these  three  presumptions,  we 
propose  to  find  that  end  users — those  who 
used  Inman's  or  Leo's  products  rather  than 
reselling  them — were  injured  by  the  alleged 
overcharges.  Since  end  users  were  not 
subject  to  price  controls,  they  were  not 
required  to  keep  records  showing  whether  or 
not  they  passed  through  Inman's  or  Leo's  cost 
increases  to  their  own  customers.  Thus,  an 
analysis  of  the  impact  of  the  alleged 
overcharges  on  end  users  is  beyond  the  scope 
of  this  proceeding. 

Finally,  we  propose  to  find  that  pubhc 
utilities,  agricultural  cooperatives,  or  other 
firms  whose  prices  are  regulated  by 
government  agencies  or  cooperative 
agreements  need  not  submit  detailed  proof  of 
injury.  Such  firms  would  have  routinely 
passed  through  price  increases  to  their 
customers.  Likewise,  their  costomers  would 
share  the  benefits  of  cost  decreases  resulting 
from  refunds.  Such  firms  applying  for  refunds 
should  submit  plans  explaining  both  how 
their  customers  will  benefit  from  a  refund, 
and  how  they  will  alert  the  appropriate 
regulatory  body  or  membership  group  to 
monies  received.  Such  firms  should  note, 
however,  that  their  sales  to  nonmembers  will 
be  treated  the  same  as  sales  by  any  other 
reseller. 

The  findings  and  rebttable  presumptions 
discussed  above  will  apply  equally  to  the 
Inman  and  Leo's  customers  identified  in  the 
DOE  audit,  and  to  those  purchasers  whom 
the  audits  did  not  identi^.  The  methods  for 
refunding  money  to  identified  and 
unidentiGed  customers  are  explained  below. 


B.  Refunds  to  Identified  Purchasers.  As  in 
previous  cases,  we  will  use  the  hiformation  in 
the  audit  files  to  distribute  part  of  the  consent 
order  funds.  In  the  Inman  case,  the  audit  files 
identify  37  customers  and  the  portion  of  the 
escrow  account  to  which  each  is  entitled. 
These  are  listed  in  Appendix  1.  In  the  Leo's 
case,  the  audit  files  identify  fifteen  first 
purchasers,  one  Leo's  subsidiary,  and  several 
company-owned  service  stations  as  allegedly 
overcharged.  Leo's  subsidiary  (Warren 
Enterprises)  and  the  company-owned  service 
stations  will  not  be  eligible  for  refunds,  since 
refunding  money  to  these  firms  would 
amount  to  returning  consent  order  funds  to 
Leo's.  Appendices  2  and  3  list  the  remaining 
identified  purchasers.  One,  Earl's  Service, 
sold  on  consignment.  As  explained 
previously,  this  consignee  will  not  receive  a 
refund  imless  it  can  prove  injury.  The 
remaining  Leo's  identified  purchasers  and  the 
Inman  identified  purchasers  may  apply  for 
refunds  as  described  below. 

In  applying  for  a  refund,  an  identified 
customer  should  submit  written  confirmation 
that  it  purchased  petroletun  products  from 
either  Inman  or  Leo's  and  is  willing  to  rely  on 
the  data  in  the  audit  files.  An  identified 
reseller  or  retailer  claiming  a  refund  greater 
than  $5,000  must  submit  detailed  proof  that  it 
absorbed  the  alleged  overcharges.  Generally, 
we  require  such  a  firm  to  demonstrate:  (i) 
That  it  maintained  a  "bank"  of  unrecovered 
costs,  and  (ii)  that  market  conditions  did  not 
permit  it  to  pass  on  the  increased  costs  to  its 
customers  in  the  form  of  higher  prices. 
Alternatively,  such  a  firm  may  choose  to  limit 
its  claim  to  $5,000.  See  Vickers.  8  DOE  at 
85,396.  See  also  Office  of  Enforcement.  10 
DOE  1  85,029  at  88,125  (1982)  (Ada). 

C.  Refunds  to  Other  Purchasers.  The  audit 
files  identify  all  purchasers  whom  Leo's 
allegedly  overcharged  for  No.  1  and  No.  2  fuel 
oil.  However,  the  files  specifically  note  that 
DOE  officials  were  unable  to  identify  all  of 
the  customers  whom  Inman  and  Leo's 
allegedly  overcharged  for  motor  gasoline. 
These  as  yet  imidentified  motor  gasoline 
purchasers  may  apply  for  refunds  under  a 
volumetric  method. 

The  voltunetric  method  presumes  that  the 
alleged  pricing  violations  were  spread 
equally  among  all  gallons  of  motor  gasoline 
that  Irunan  and  Leo's  sold  during  the 
respective  consent  order  periods.  Under  this 
method,  a  successful  claimant's  refund  is 
computed  by  multiplying  a  factor  known  as 
the  volumetric  by  the  number  of  gallons  of 
Inman  or  Leo's  motor  gasoline  the  claimant 
purchased  The  Iiunan  volumetric  is  $0.0042 
per  gallon;  the  Leo's  volumetric  is  $0.0096  per 
gallon.*  These  figures  represent  the  average 


♦  To  compute  the  Inman  volumetric,  we  divided 
the  $19,000  principal  amount  by  the  estimated 
4.5Oa0O0  gallons  of  motor  gasc^e  that  Inman  sold 
during  the  consent  order  period. 

To  compute  the  I^o's  volumetric  we  divided  the 
$105,377  allotted  to  unidentified  purchaser*  by  the 
ia951,553  gallons  of  motor  gasoline  that  Leo  s  sold 
to  unidentified  purchasers  during  the  consent  order 
period. 
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dollar  refund  an  applicant  may  receive  per 
gallon  of  Inman  or  Leo's  motor  gasoline  it 
purchased. 

A  claimant  applying  for  a  refund  by  the 
volumetric  method  must  submit  a  monthly 
schedule  of  the  number  of  gallons  of  motor 
gasoline  it  purchased  from  Inman  between 
January  1, 1979,  and  |uly  31. 1979.  or  from 
Leo's  between  November  1, 1973,  and  April 
30, 1974.  Like  identified  purchasers, 
unidentified  resellers  or  retailers  of  Inman  or 
Leo's  products  whose  claims  exceed  $5,000 
must  submit  the  detailed  proof  of  injury 
discussed  in  section  B  above. 

All  applicants  should  know  that  as  in 
previous  cases,  only  claims  for  at  least  $15 
plus  interest  will  be  processed.  We  have 
adopted  this  minimum  because  the  cost  of 
processing  claims  for  smaller  amounts 
outweighs  the  benefits  of  restitution.  See,  e.g., 
Uban  Oil  Co..  9  DOE  at  85,225.  See  also  10 
C.F.R.  S  205.286(b). 

In  the  unlikely  event  that  valid  claims 
exceed  the  funds  in  the  escrow  accounts, 
claims  will  be  prorated.  If  funds  remain  after 
these  first  stage  proceedings,  we  will  solicit 
proposals  for  distributing  the  balance  of  the 
accounts. 

D.  Summary  of  Refund  Application 
Procedures.  Through  the  above  procedures. 
we  believe  we  will  be  able  to  distribute  the 
Inman  and  Leo's  consent  order  funds  as 
equitably  and  efficiently  as  possible.  The 
information  each  applicant  must  provide,  if 
these  proposed  procedures  are  adopted,  is 
summarized  below: 

(1]  If  the  applicant  was  identified  in  the 
audit  Tiles,  it  should  submit  a  statement 
verifying  that  it  purchased  petroleum 
products  from  Inman  or  Leo's  and  is  willing 
to  rely  on  the  information  in  the  audit  files. 
Identified  purchasers  are  listed  in  the 
Appendices. 

(2)  If  the  applicant  was  not  identified  in  the 
audit  flies,  it  must  submit  a  monthly  schedule 
of  the  number  of  gallons  of  motor  gasoline  it 
purchased  from  Inman  between  January  1, 
1979.  and  July  31, 1979,  or  from  Leo's  between 
November  1, 1973,  and  April  30, 1974.    - 

(3)  All  resellers  and  retailers  of  Inman  or 
Leo's  products  whose  claims  exceed  $5,000 
must  submit  proof,  as  explained  in  this 
Proposed  Decision,  that  they  absorbed  and 
were  injured  by  the  alleged  overcharges. 

(4)  Each  applicant  must  indicate  whether  it 
has  received  a  refund,  from  any  source,  for 
the  alleged  overcharges  identifled  in  the  ERA 
audits  underlying  this  proceeding. 

(5)  If  the  applicant's  firm  has  changed 
ownership  since  the  consent  order  period,  the 
applicant  must  provide  the  names  and 
addresses  of  the  previous  owners.  In 
addition,  the  applicant  must  either  state  the 
reasons  why  it  should  receive  the  refund 
instead  of  the  other  owners,  or  provide  a 
signed  statement  from  the  other  owners 
indicating  that  they  do  not  claim  a  refund. 

(6)  Each  applicant  must  indicate  whether  it 
is  or  has  been  involved  in  any  DOE 
enforcement  proceedings  or  private  actions 
RIed  under  section  210  of  the  Economic 
Stabilization  Act.  If  these  actions  have  been 
concluded,  the  applicant  should  furnish  a 
copy  of  any  final  order  issued  in  the  matter,  if 
the  action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and  its 


current  status.  The  applicant  must  inform 
OHA  of  any  change  in  status  while  its 
Application  for  Refund  is  pending.  See  10 
CFR  205.9(d). 
It  is  therefore  ordered  that: 
The  refund  amounts  remitted  to  the 
Department  of  Energy  by  Inman  Oil  Company 
and  Leo's-Winstead's  Inc.  pursuant  to  the 
consent  orders  executed  on  June  23, 1980,  and 
September  3, 1981,  respectively,  will  be 
distributed  in  accordance  with  the  foregoing 
decision. 

Appendix  1  .—Inman  Oil  Co.,  Case  No.:  HEF- 
0097 


FIrat  purchaaara 


Bafratti    Oil,    B02    Union    Wnt,    Unon,    MO 

63064 _ 

Cooper  OS  Co..  kic.  Kvach  Boulavwil.  D* 

Soti.  MO  83020 

Don  HM.  PdM  Offica  Boi  127.  Salam,  MO 

65580 

Univ«ra«y  o<  Mosoivi.  RoHa.  MO  65401 _.... 

S^lerer  Grocery  and  Servica  Stainn,  Roula  2, 

Fr«<Jenc*ton,  MO  63645 _ 

Coopers  Oil.  Waynesville.  MO  65583 _ 

MFA  Service  Station,  Jundion  HIglmay  19-32 

S  2.  Salem,  MO  65560 _ 

MFA  Service  Station.  Po«oai,  MO  63664 

Sattarfielcls'  Boss  Store.  Boas,  MO  66440 

Clyde    Naons   Service    Statna   IHghi— y   21 

East  Polosi.  MO  63664 

MFA  Ot  Co..  RoSa.  MO  65401 

Anderson  Conoco.  Vichy.  MO  65580 

B  P  Service  Statior^  Potoai.  MO  63664 

JarvM  Staoon   Polosi.  MO  63664 

Hanvlton    and    Sons.    Inc.    19lh    A    Shaip 

Avenue,  Rdla.  MO  65401 _ 

7-11  Store.  1326  Dapmia.  Tlmea  Beedi,  MO... 
Hocfcar   Servica   Station,  WaM  Rota  Road. 

Salem.  MO  65580 

7-11  Store,  Tth  and  Jeffertoa  Lebanon,  MO 

65536 

7-11  Store,  Selem,  MO  65560 

7-11  Store,  Arnold,  MO  63010 

Emia  Middelon.  Salem.  MO  65580 

Don  SUce.  Mineral  Pont,  Potoai.  MO  65401 .... 
CMIon  Oil  Co..  510  South  Man,  Salem.  MO 

65580 „ _ „ 

RoSa  Pubic  Schooli,  6«h  «id  Am,  Rda,  MO 

65401 _ „ _ _ 

Vienna  Quicli  Shop,  Vienne,  MO  65562 

Forreet  City  Conoco,  Highwey  1-44.  St  Jwnes, 

MO  65559 „ _ 

Holsum  Bakars,  Weat  lOlh  «id  Oahop,  RoSa, 

MO  65401 

Ozark   Truck   Port   V   Highway,   Rola,   MO 

65401 _ 

Eminence  Oil  Co..  Eminence.  MO  65466 

ME   Johnson  Service  Station.  Arwapoii*,  MO 

63620 

Misanun  Energy.  Co..  Inc.,  304  Eaal  high, 

Potoai.  MO  65401 

MFA  Service  Station,  Fraeburg.  MO  65035 

Stoney  Pont  Station,  Highnvay  8,  Potoa,  MO 

63664 

Deimer  Feeler,  Argyle.  MO  65001  _™_.™^ 

Twn  Oty  MFA.  Festus.  MO  83028. _ 

Fred  Aron.  Salem,  MO  65560 „.. 

Hopkna  Oil  Co..  Route  1  Cadet  Poloal,  MO 

83664 


Total.. 


Share  o« 


S1 18.90 

17^95 

204.18 
161.50 

128.54 
94.65 

112.81 

40.88 

235.52 

396.21 
40.95 

163.45 
20.95 

125.90 

534.86 
284.18 

720.43 

827.83 
38.31 

•1189 
4086 
43.37 

81.84 

40.19 
5133 

42.42 

61.81 

40.42 
81.23 

83.01 

505.21 

39  95 

54.87 
39.95 

40  97 
4246 

4159 


Appendix  2.— Leo's-Winstead's.  Inc..  Case 
No.:  HEF-01 14— Continued 


S5,763  53 


'  Theae  figures  do  not  nckjde  inlereat 
*Aa  explained  n   the   Deoaiorv   im  do  not  inlerKl 
process  claims  lor  lesa  than  SIS. 


Appendix  2.— Leo's-Winstead's,  Inc.,  Case 
No.:  HEF-01 14 


Firet  purchMtrt 

Share  o« 
Mttonwnl  * 

Earfs  Service  ».  (Station  No.  81),  1044  Oaage, 

Kansas  Oty.  KS  66105 „_ 

Quck  Trip  No.  187.  County  Rd.  45  «id  Lake 
crest  Ra.  Parkville,  MO  64152 -_ 

1895.82 

475.89 

Firat  purchasara 


McCaTs  4428  Mam  Street  Kansas  City.  MO 

641 1 1 _ 

wmgerl  01,  Poet  OMca  Bon  212,  Ottawa.  KS 

66067 

Home  OH.  605  Cherry.  Belton.  MO  64012 

Marcum  Libeny  Distributing  Co.,  124  Ftorenca, 

St  Joseph.  MO  64504 

Intercity  Excavation  Co.,  5300  Lewie,  Kansas 

City.  MO  64129 

Butter  Manufacturing  Ca,  700  Kamet,  Kansas 

City.  MO  64106 

Boislord   Ready-Mix   Co..   4701    Coal  Mina 

Road.  Kanaas  Oty.  Mo.  64130 „ „ 

Ham4ton    Hauling   Co..    Inc.    5420    E.    lOlh 

Street  Kansas  City.  MO  64127 


Total.. 


Shared 


1.852  24 

695  48 

940  32 

91216 
807.88 
1,122.82 
56214 
12167 


$8,301.33 


■  These  figures  do  not  inckide  accrued  inieresi 

'  ThQ  firm  sold  on  consgnmem  tar  Leo  s.  As  explaned  m 

Ihe  Decision,  consigneee  ma  nol  raoeive  relunds  unless  they 

can  prove  niury 


Appendix  3.— Leo's-Winstead's,  Inc.,  Case 
No:  HEF-01 14 


First  purchasere— adtkesses  unknown 


Interstate  Trucking.. 

Karth  Hudson/Keith's  Senttoa- 

L.J  Mobry 

Mllie  Rays* ,    ,, 

R4W  Transport 

Total 


Share  o( 


$24.91 
1,889.44 

198.03 
57.36 
50.29 


S2,19S12 


■  Theee  figures  do  not  inckjde  accrued  merest 
[FR  Doc.  86-24459  Filed  10-2&-«6;  8:45  am] 
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Western  Area  Power  Administration 

Proposed  Post-1989  Power 
Allocations  From  Salt  Lalce  City  Area 
Integrated  Projects;  Corrections 

In  Federal  Register.  Volume  51,  No. 
178.  September  11, 1986.  make  the 
following  corrections: 

On  page  32365:  In  Appendix  A.  fifth 
column  entitled  "Capacity  (MW)." 
second  line  (APPA).  change  "27.274"  to 
"27.275;"  sixth  line  (Electrical  District 
#3).  change  "8.630"  to  "8.631;"  seventh 
line  (Electrical  District  #4),  change 
"4.897"  to  "4.896;"  ninth  line  (Electrical 
District  #5-P).  change  "2.948;"  to 
"2.947." 

In  Appendix  A.  sixth  column  entitled 
"Energy  (MWH)."  first  line  (Ak-Chin 
Indian  Community),  change  "9,374.538" 
to  "9.373.538;"  fourth  line  (Colorado 
River  Commission),  change  "49.518.834" 
to  "49.519.834;"  fifth  line  (Colorado  River 
Irr./Power).  change  "1.010.293"  to 
"1.011.293;"  sixth  line  (Electrical  District 
#3).  change  "19.062.541"  to  "19.063,541;" 
ninth  line  (Electrical  District  #5-P). 
change  "6.511.426"  to  "6.510.426;"  tenth 
line  (Electrical  District  #6).  change 
"13.793.632"  to  "13.794.632." 
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On  page  32366:  In  Appendix  A.  fifth 
column  entitled  "Capacity  (MW),"  first 
line  (Electric  District  »7),  change  "4.808" 
to  "4.807;"  second  line  (Maricopa 
County  MWCD  No.  1),  change  "5.749"  to 
"5.748;"  third  line  (Ocotillo  WCD). 
change  "1.161"  to  "1.162;"  eighth  line 
(Salt  River  Project),  change  "103.221"  to 
"103.220." 

In  Appendix  A,  sixth  column  entitled 
"Energy  (MWH),"  first  line  (Electrical 
District  #7).  change  "10,619.670"  to 
"10,618.670;"  second  line  (Maricopa 
County  MWCD  No.  1),  change 
"12,69a071"  to  "12,697.071;"  third  line 
(Ocotillo  WCD),  change  "2,564.685"  to 
"2.565.685; "  fifth  line  (Roosevelt  Irr. 
Dist),  change  "11,580.055"  to 
"ll.Sei.OSS;"  sixth  line  (Roosevelt  Water 
Cons.  Dist.),  change  "5,222.408"  to 
"5,221,408;"  eighth  line  (Salt  River 
Project),  change  "227,998.470"  to 
"227,995/470;"  ninth  line  (San  Carlos  Irr, 
Project),  change  "3,017.035"  to 
"3,018.035." 

On  page  32366:  In  Appendix  B.  fourth 
column  entitled  "Energy  (MWH)."  thirty- 
seventh  line  (Plains  G  &  T),  change 
"372,746.899'  to  "372,746.898." 

In  Appendix  B,  sixth  column  entitled 
"Energy  (MWH),"  thirty-ninth  line  (San 
Isabel  EA).  change  "1,187.602"  to 
"1.186.602." 

On  page  32368:  In  Appendix  C.  sixth 
column  entitled  ""Energy  (MWH)."  eighth 
hne  (Holy  Cross  E.A.),  change 
"9.902.367"  to  "9,092.367;"  ninth  line  (La 
Plata  E.A.)  change  "9,902.367"  to 
"9,092.367;"  tenth  line  (Navajo  Tribal  Ut 
Ath)  change  "9,902.367"  to  '"9,092^67;" 
fourteenth  hne  (Yampa  Valley  E.A,) 
change  "9.902.367"  to  "9.092.367." 

Issued  at  Golden.  Colorado.  October  17. 
1986. 

William  H.  Clagett. 

Administrator. 

(FR  Doc.  86-24448  Filed  10-28-^;  8:45  am] 

BILUNG  COOe  6450-«1-« 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

(A-9-FRL-3102-5;  EPA  ProjMt  No.  Uk  83- 
011 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  the  City  of  Long  Beach,  CA 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice. 

summary:  Notice  is  hereby  given  that  on 
October  23, 1985.  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  Federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 


PSD  permit  grants  approval  to  construct 
a  1350  ton  per  day  resource  recovery 
facility  to  be  located  in  Long  Beach. 
California.  The  permit  is  subject  to 
certain  conditions,  including  an 
allowable  emission  rate  as  follows: 


Pollutani 

Averaging 
Period 

Emission  Rale 

Lead 

3.tiow 

0  08  (>s/lv 

Mercury 

34iour 

0  12  Iw/hr 

Fluoride  (as 

HF) 

SO, 

3*ow...- 

iitour! 

Moar -._. 

1.1  «)s/hr 

17  bs/hr  or  70  ppm.  dry.  at 

12%  CO, 
12  lis/hr  or  26  ppm,  dry,  at 

12%  CO, 

FOR  FURTHER  INFORMATION:  Copies  of 

the  permit  are  available  for  public 
inspection  upon  request;  address  request 
to:  Anita  Tenley  (A-3-1).  U.S. 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street,  San 
Francisco.  CA  94105,  (415)  974-8240.  FTS 
454-8240. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  the  use  of  a 
baghouse,  a  lime  slurry  dry  scrubber, 
flue  gas  recirculation,  and  ammonia 
injection. 

Date 

The  PSD  |>ermit  is  reviewable  under 
section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  December  29, 1986. 

Dated:  October  1, 1986. 
David  P.  Howekamp,  Director. 

Air  Management  Division,  Region  9. 

(FR  Doc.  86-24440  Filed  10-28-86;  8:45  am] 

BILUNQ  COOE  8S60-50-M 


Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  Enercan  Resources,  Inc. 

[A-9-FRL-3102-4;  EPA  Project  Number  LA 
84-02] 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 

summary:  Notice  is  hereby  given  that  on 
January  8. 1986.  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  Federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  construct 
an  1800  ton  per  day  resource  recovery 
facility  to  be  located  in  Compton. 
California.  The  permit  is  subject  to 
certain  conditions,  including  an 
allowable  emission  rate  (3-hour 
average)  as  follows:  Lead — 0.26  Ibs/hr; 


mercury — 0.12  Ibs/hr  fluoride  (as  HF) — 
0.32  Ibs/hr;  and  for  SOi.  the  more 
stringent  of  13.9  Ibs/hr  or  28  ppm,  dry, 
corrected  to  12%  COi. 

FOR  FURTHER  INFORMATION:  Copies  of 

the  permit  are  available  for  public 
inspection  upon  request;  address  request 
to:  Anita  Tenley  (A-3-1),  U.S. 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street,  San 
Francisco,  CA  94105.  (415)  974-8240.  FTS 
454-8240. 

SUPPLEMENTARY  INFORMA-nON:  Best 

Available  Control  Technology  (BACT) 
requirements  include  the  use  of  a 
cyclone,  baghouse,  and  a  calcium 
hydroxide/sodium  hydroxide  slurry  dry 
scrubber  for  each  boiler. 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  December  29. 1986. 

Dated:  October  1. 1986. 
David  P.  Howekainp. 

Director,  Air  Management  Division,  Region  9. 
[FR  Doc.  86-24441  Filed  10-28-88;  8:45  am] 

BILUNG  COOE  8S60-50-M 


[A-9-FRL-3102-«;  EPA  Project  Numbw  SO 
84-01] 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  North  County  Resource  Associates 

agency:  Environmental  Protection 
Agency  (EPA).  Region  9. 

action:  Notice. 

summary:  Notice  is  hereby  given  that  on 
September  4. 1986  the  Administrator  of 
the  Environmental  Protection  Agency 
issued  an  order  denying  petitions  of 
review  filed  pursuant  to  40  CFR  124.19 
regarding  a  PSD  permit  issued  by  the 
EPA  to  the  applicant  named  above.  The 
PSD  permit  was  issued  on  April  2, 1985 
under  EPA's  Federal  regxilations  40  CFR 
52,21  and  is  effective  as  of  September  4. 
1986,  The  PSD  permit  grants  approval  to 
construct  a  33  megawatt  1000  ton  per 
day  resource  recovery  facility  in  San 
Marcos,  San  Diego  County,  California. 
The  permit  is  subject  to  certain 
conditions,  including  an  allowable 
emission  rate  as  follows:  SOa  at  95.9 
Ibs/hr  or  70  ppm  (2-hour  average), 
whichever  is  more  stringent,  and  41.1 
Ibs/hr  or  30  ppm  (8-hour  average), 
whichever  is  more  stringent;  NO,  at  197 
Ibs/hr  of  200  ppm.  whichever  is  more 
stringent;  lead  at  0.45  Ibs/hr  or  0.0004 
gr/dscf.  whichever  is  more  stringent; 
mercury  at  0.13  Ibs/hn  and  fluorides  at 
1.3  Ibs/hr. 
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FOR  FURTHER  INFORMATION:  Copies  of 
the  permit  are  available  for  public 
inspection  upon  request:  address  request 
to:  Anita  Tenley  (A-3-1),  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105.  (415)  974-8240,  FTS 
454-8240. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  the  use  of  a  dry 
scrubber  and  baghouse  for  the  control  of 
SOi.  lead,  mercury,  and  fluorides;  and 
staged  combustion  for  NO,  control. 
DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  December  29, 1986. 

Dated:  October  6. 1986. 
Carl  C.  Kohnert. 

Acting  Director. 

|FR  Doc.  86-24439  Filed  10-28-86:  8:45  am] 

BILUNG  COOE  6560-S<MI 


[A-9-FRL-3102-2:  (EPA  Project  Number  NC 
84-02] 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSO)  Permit 
to  Pacific  Gas  and  Electric  Co. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 


summary:  Notice  is  hereby  given  that  on 
August  29, 1985,  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA"s  Federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  construct 
a  geothermal-electric  power  plant  to  be 
located  in  Lake  County,  California.  The 
permit  is  subject  to  certain  conditions, 
including  an  allowable  emission  rate  for 
HiS  at  11.25  Ibs/hr. 
FOR  FURTHER  INFORMATION: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Anita  Tenley  (A-3-1),  U.S. 
Environmental  Protection  Agency, 
Region  9.  215  Fremont  Street,  San 
Francisco,  CA  94105.  (415)  974-8240,  FTS 
454-8240. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  the  use  of  an 
operating  Stretford  process  unit,  an 
H2O2  catalyst  system,  drift  controls  on 
the  cooling  towers,  and  during  power 
plant  outages,  the  use  of  a  turbine 
bypass. 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 


Appeals.  A  petition  for  review  must  be 
filed  by  December  29, 1986. 

Dated.  October  1, 1966. 
David  P.  Howekamp, 
Director,  Air  Management  Division, 
|FR  Doc.  86-2443  Filed  10-28-88;  8:45  am] 

BILUNG  COOE  6S60-S0-M 


IA-9-FRL-3102-3;  EPA  Project  Numt)€r  NV 
84-01] 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  R.R.  Donnelley  and  Sons  Co. 

agency:  Environmental  Protection 
Agency  (EPA).  Region  9. 
action:  Notice. 

summary:  Notice  is  hereby  given  that  on 
June  21, 1985.  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  Federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  construct 
a  commercial  printing  facility  to  be 
located  in  the  Stead  area,  northwest  of 
Reno,  NV.  The  permit  is  subject  to 
certain  conditions,  including  an 
allowable  emission  rate  as  follows:  For 
SO2 — 51.0  Ibs/hn  for  hydrocarbons — 
1365  Ibs/hr  (30-day  average)  from  the 
rotogravure  presses,  and  194  Ibs/hr  (30- 
day  average]  from  the  offset  presses. 
FOR  FURTHER  INFORMATION:  Copies  of 
the  permit  are  available  for  public 
inspection  upon  request;  address  request 
to:  Anita  Tenley  (A-3-1),  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street.  San 
Francisco,  CA  94105  (415)  974-8240,  FTS 
454-8240. 

SUPPLEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  the  use  of  an 
activated  carbon  absorption  system  and 
a  condensation/filter  system. 
DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  December  29. 1986. 

Dated:  October  1. 1986. 
David  P.  Howekamp, 

Director,  Air  Management  Division,  Region  9. 
(PR  Doc.  86-24442  Filed  10-28-86;  8:45  am] 

BILUNO  COOE  SSM-50-M 


(A-»-FRL-3102-1;  EPA  Project  Numt>er  NV 
83-01] 

Approval  Of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  White  Pine  County 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 


action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that  on 
August  6, 1986  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  Federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  The 
PSD  permit  grants  approval  to  construct 
a  1500  MW  coal-fired  electric  utility 
steam  generating  plant  and  associated 
facilities  to  be  located  approximately  48 
miles  north  of  Ely,  Nevada.  The  permit 
is  subject  to  certain  conditions, 
including  an  allowable  emission  rate 
(for  each  of  the  two  boilers)  as  follows: 
SOi— 0.19  lbs/10*  Btu  (30-day  average) 
with  at  least  84%  control  efficiency  and 
1490  Ibs/hr  (24-hour  average),  CO— 383 
Ibs/hr  (30-day  average).  NO,— 0.55  lbs/ 
lOs  Btu  when  firing  bituminous  coal  or 
0.45  Ibs/lO"  Btu  when  firing  sub- 
bituminous  coal  (30-dav  average),  TSP — 
0.02  Ibs/lO  •  BTU  or  160.9  Ibs/hr, 
nuoride-24  Ibs/hr,  and  mercury  at  0.05 
Ibs/hr  (.006  grams  per  second). 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Anita  Tenley  (A-3-1),  U.S. 
Environmental  Protection  Agency, 
Region  9.  215  Fremont  Strppi.  San 
Francisco.  CA  94105,  (41 S)  974-8240.  FTS 
454-8240. 

SUPPIEMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include  the  use  of  a  fabric 
filter  baghouse,  lime  spray  absorption/ 
drying  Hue  gas  desulfurization  system, 
combustion  controls  and  "Lo  No," 
burners. 

DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  December  29, 1986. 

Dated:  October  1. 1986. 
David  P.  Howekamp, 

Director,  Air  Management  Division,  Region  9. 
[FR  Doc.  86-24444  Filed  10-28-86;  8:45  am] 

BILUNO  COOE  SMO-SO-M 


(PF-464;  FRL-3099-91 

Pesticide  Tolerance  Petitions;  Roussel 
Uclaf  of  Paris,  France,  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
filing  of  pesticide  petitions  proposing  the 
establishment  of  tolerances  for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 
ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 


number  [PF-464)  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  ttie 
following  address: 

Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C).  Room  236.  CM#2. 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

for  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registration  Division  (TS-767C). 
Attn:  (Product  Manager  (PM)  named  in 
the  petition).  Environmental  Protection 
Agency.  Office  of  Pesticide  Programs, 
401  M  Street  SW.,  Washington,  DC 
20460. 

In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number: 


Ofnco  locstion/ 

AttteM 

Qeorgs  LaRocca 
PM-1S. 

AfturoCMtMo. 
PM-17. 

Rm  204.  CM  »Z, 
703-557-2400. 

Rm.  207.  CM  #2. 
701-557-2680. 

EPA.  1921 
JeftanonDvilt 
Hofy.  Aiington. 
VA  22202 
Do. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  petitions  (PP)  as 
follows  proposing  the  establishment  of 
tolerances,  or  exemption  from  the 
requirement  of  a  tolerance,  for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 

1.  PP  6F3436.  Roussel  Uclaf  of  Paris, 
France.  U.S.  Agent:  Hoechst-Roussel 
Agri-Vet  Company,  Route  202-206 
North,  Somervill,  NJ  08876.  Proposes  to 
amend  40  CFR  180.422  by  establishing 
tolerances  for  the  combined  residues  of 
the  insecticide  tralomethrin  (1R,3S)3[(1' 
")  ( l'.2'.2'.2'-teti-abromoethyl)]-2,2- 


dimethylcyclopropanecarboxylic  acid 
(S)-alpha-cyano-3-phenoxybenzyl  ester 
and  its  major  metabolites,  deltamethrin 
(lR,3/J)-3(2,2-dibromovinyl)-2,2- 
dimethylcyclopropanecarboxylic  acid 
(S)-alpha-cyano-3-phenoxybenzyl  ester 
and  rA7/}s-deltamethrin  (l5,3A)-3(2,2- 
dibromovinyl]-2,2- 

dimethylcyclopropanecarboxylic  acid 
(S)-alpha-cyano-3-phenoxybenzyl  ester 
calculated  as  parent,  in  or  on  the 
following  agricultural  commodities: 


ConwnodittM 


Broccoli „ 

Broccoli.  ChinsM  (gij  loi4.. 

Broccot.  ntb  (rapirti) 

Brussalt  spouts. 

Cat)bage.. 


Cabbags.  Owiaaa  (bok  choy,  iwpa) 

Cabbaga.  CWnoso  muaMrd  (gai  choy) 

CaulMowar.. »....«..».....».....«.....»»»....»»». 

Coiafdi. 

KM 


KoMrabI .. 

Lanuce.  twad 

Lalluca.  iaaf „ 

Mustard  greens.... 
Sunflower  seed*.. 
Rape  graart*.. 


0.50 
3.50 
3.50 
3.50 
.10 
3.50 
3.50 
3.50 
3.50 
350 
3.50 
SO 
2.50 
3.50 
■06  (N) 
3.50 


The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-15). 

2.  PP6F3434.  Fermone  Chemicals.  Ina, 
P.O.  Box  2316.  Glendale,  AZ  85311. 
Proposes  to  amend  40  CFR  Part  180  by 
establishing  an  exemption  bora  the 
requirement  of  a  tolerance  for  the  insect 
Pheromone  3,7,ll-triniethyl-2,6.10- 
dodecatriene-1-ol  in  or  on  the 
agricultural  commodity  com.  (PM-17). 

Authority:  21  U.S.C  346a. 

Dated:  October  16, 1986. 
James  W.  Akennan, 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc  86-24131  Filed  10-28-86;  8:45  am] 

BILUNQ  COOE  eS60-S0-M 

[OPP-30000/45A;  FRL-3098-7] 

Preliminary  Determination  To  Cancel 
Registrations  of  DInocap  Products; 
Notification  of  Requirement  To  Submit 
Federal  Application  for  Registration, 
Intent  To  Deny  Registrations  and 
Availability  of  Technical  Support 
Document  and  Draft  Notice  of  intent 
To  Cancel 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Preliminary 

Determination. 

SUMMARY:  This  Notice  sets  forth  EPA's 
preliminary  determination  regarding  the 
continued  registration  of  pesticide 
products  containing  dinocap  and  sets 


forth  the  Agency's  assessment  of  the 
risks  and  benefits  associated  with  the 
pesticidal  uses  of  dinocap.  On  January  9, 
1985,  EPA  issued  a  Notice  of  Initiation  of 
Special  Review  of  Registrations  of 
Products  containing  Dinocap  based  on 
teratogenicity  concerns.  This  Notice 
aimounces  the  Agency's  preliminary 
determination  to  cancel  most  of  the 
registrations  of  dinocap  if  changes  are 
not  made  to  the  terms  and  conditions  of 
registration.  In  addition,  this  Notice 
announces  the  availability  of  the 
Dinocap  Technical  Support  Document 
and  Draft  Notice  of  Intent  to  Cancel. 
The  Technical  Support  Document  and 
accompanying  scientific  reviews 
constitute  the  technical  documents  in 
support  of  the  action. 

DATE:  Written  comments  must  be 
received  on  or  before  December  29, 
1986. 

ADDRESS:  Submit  three  copies  of  written 
comments,  bearing  the  document  control 
number  "OPP-30000/45A"  by  mail  to: 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Sti-eet  SW.. 
Washington.  DC  20460 

In  person  bring  comments  to:  Room  236, 
Crystal  Mall  #2. 1921  lefferson  Davis 
Highway.  Arlington,  VA 

Information  submitted  in  any 
comment  concerning  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  conmient  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  CBI  may  be 
publicly  disclosed  by  EPA  without  prior 
notice  to  the  submitter.  The  dinocap 
public  docket,  which  contains  all  non- 
CBI  written  comments  and  the 
corresponding  index,  will  be  available 
for  public  inspection  and  copying  in  Rm. 
236  at  the  Virginia  address  given  above, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail:  Paul  N.  Parsons,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Sti-eet  SW.. 
Washington,  DC  20460 

Office  location  and  telephone  number 
Room  1020,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA.  (703-557-1632) 
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Copies  of  the  Dinocap  Technical 
Support  Document  and  draft  Notice  of 
Intent  to  Cancel  are  available  from  the 
contact  person  at  the  address  given 
above. 

SUPPLEMENTARY  INFOMMA-POM: 
I.  Introduction 

Dinocap  is  the  common  name  for  a 
mixture  of  2.4-dinitro-d-octylphenol 
crotonate  (70-72%)  and  2,6-dinitro-6- 
octylphenol  crotonate  (28-30%).  Dinocap 
is  most  commonly  sold  under  the  trade 
names  Karathane*.  Mildex*.  and  Dikar^. 
the  latter  of  which  is  a  mixture  of 
dinocap  and  mancozeb.  Dinocap  is 
available  as  a  2  to  25  percent  wettable 
powder,  0.5  to  2  percent  dust,  10  to  37 
percent  liquid,  and  0.125  to  0.5  percent 
aerosols.  Dinocap  is  registered  for  use 
as  a  fungicide  to  control  powdery 
mildew  diseases.  Registered  in  the  mid- 
1950s,  dinocap  also  has  limited  use  as  a 
miticide.  About  500,000  to  550.000 
pounds  of  active  ingredient  are  applied 
annually  in  the  United  States. 

About  92  percent  of  the  annual  use  of 
dinocap  is  application  to  apples  which 
occurs  from  early  spring  to  late  summer. 
An  estimated  30  percent  of  the  U.S. 
apple  acreage  and  up  to  80  percent  of 
certain  varieties  is  treated.  It  is  also 
applied  to  grapes,  oranges,  grapefruit, 
peaches,  cherries,  tomatoes,  melons, 
cucurbits  and  floral  crops.  Its  home 
garden  use  accounts  for  less  than  1 
percent  of  all  dinocap  use.  Greenhouse 
use  is  negligible. 

Rohm  and  Haas  is  the  basic  producer 
of  technical  dinocap.  There  are 
approximately  80  federally  registered 
products  containing  dinocap,  20 
intrastate  products,  and  4  special  local 
needs  registrations  issued  pursuant  to 
FIFRA  section  (24(c)). 

Following  discussions  with  the 
Agency,  in  November  1984.  Rohm  and 
Haas,  the  sole  manufacturer  of  dinocap, 
voluntarily  suspended  until  April  1, 
1985,  the  sale  and  distribution  of  their 
dinocap  products  based  on  tests  which 
showed  that  this  pesticide  caused 
teratogenic  effects  in  rabbits  when 
ingested.  At  that  time,  the  manufacturer 
began  conducting  exposure  studies  and 
teratology-related  studies  to  determine 
whether  the  product  could  be  safely 
used  during  the  next  spray  season. 

On  January  9, 1985,  EPA  issued  a 
Notice  of  Initiation  of  Special  Review  of 
Registrations  of  Pesticide  Products 
containing  dinocap  and  a  document 
detailing  the  bases  for  the  Agency's 
decision  (also  called  Position  Document 
1  or  PD  1,  50  FR  1116).  The  Agency 
determined  that  pesticide  prmlucts 
containing  dinocap  met  or  exceeded  the 
risk  criteria  in  40  CFR  162.11(a)(3J(ii)(B). 


That  section  provided  that  a  Special 
Review  (previously  known  as  a 
Rebuttable  Presumption  Against 
Registration  or  "RPAR")  would  be 
conducted  if  the  use  of  a  pesticide 
produced  a  "chronic  or  delayed  toxic 
effect  in  test  animals".  The  risk  criteria 
set  forth  in  40  CFR  162.11(a)(3)(ii)(B) 
have  been  superseded  by  new  criteria 
set  forth  in  40  CFR  159.7.  Dinocap  also 
exceeds  the  new  criteria,  and  thus,  a 
Special  Review  would  have  been 
commenced  if  the  new  criteria  had  been 
in  place  when  the  Special  Review  was 
initiated  in  1985.  The  Special  Review 
was  initiated  based  on  laboratory 
studies  in  rabbits  demonstrating 
dinocap's  potential  to  produce 
teratogenic  effects.  The  Agency 
determined  that  dermal  and  inhalation 
exposure  of  dinocap  may  present 
significant  risks  to  pregnant  women  who 
apply  the  product.  On  April  9, 1985,  the 
Agency  announced  that  it  would 
temporarily  allow  the  continued  use  of 
dinocap  based  on  findings  that  showed 
that  dermal  exposure  to  dinocap  did  not 
cause  birth  defects  in  rabbits  and  the 
skin  penetration  of  dinocap  is  low.  iTie 
Agency  also  announced  that  it  would 
continue  the  Special  Review  on  dinocap 
and  require  the  registrant  to  conduct 
additional  toxicology  and  exposure 
studies  and  place  protective  clothing 
requirements  on  the  label.  In  the  PD-1, 
EPA  solicited  comments  on  the  risks  and 
benefits  associated  with  all  the  uses  of 
dinocap.  Since  the  time  the  PD-1  was 
issued,  additional  toxicology  and 
exposure  data  have  been  submitted, 
reviewed  and  used  to  develop  the 
proposed  regulatory  decision. 

Based  on  information  received  in 
public  comments,  as  well  as  on 
additional  analyses  performed  since  the 
Special  Review  process  began,  EPA  has 
made  a  preliminary  determination  to 
propose  cancellation  of  registrations  of 
products  containing  dinocap  unless 
certain  modifications  are  made  by 
registrants  to  the  terms  and  conditions 
of  registration.  EPA's  position  and  a 
summary  of  the  rationale  imderlying 
that  position  are  set  forth  in  summary  in 
this  Notice.  The  basis  for  EPA's  action  is 
explained  more  fully  in  the  dinocap 
Technical  Support  Document.  Copies  of 
the  Technical  Support  Document  are 
available  upon  request  from  the  contact 
person  listed  at  the  beginning  of  this 
Notice.  The  Technical  Support 
Document  also  contains  references, 
background  information,  and  other 
information  pertinent  to  the  registration 
of  pesticide  products  containing 
dinocap. 

In  addition,  copies  of  a  draft  Notice  of 
Intent  to  Cancel  Registrations  of 
Dinocap  Products  are  also  available 


from  the  contact  person  listed  above. 
Preparation  of  the  draft  Notice  of  Intent 
to  Cancel  is  required  by  40  CFR 
154.31(b)(1).  This  draft  Notice  is  being 
forwarded  to  the  Scientific  Advisory 
Panel  and  the  Secretary  of  Agriculture 
to  permit  their  review  of  the  Agency's 
action.  The  draft  Notice  of  Intent  to 
cancel,  along  with  the  Dinocap 
Technical  Support  Document  and  other 
notices  and  analyses  prepared  pursuant 
to  40  CFR  154.31  will  be  sent  to  all 
registrants  and  applicants  for 
registration  of  pesticide  products 
containing  dinocap.  The  draft  Notice  of 
Intent  to  Cancel  is  not  now  legally 
effective  but  is  intended  only  to  provide 
a  basis  for  comment  by  the  SAP,  U.S. 
Department  of  Agriculture,  registrants 
and  the  pubhc.  The  draft  Notice 
contains  the  draft  provisions  regarding 
disposition  of  existing  stocks, 
compliance  by  intrastate  producers,  and 
procedures  for  requesting  a  cancellation 
or  denial  hearing  after  issuance  of  a 
final  notice  of  intent  to  cancel. 
Comments  on  the  draft  Notice  of  Intent 
to  Cancel,  this  Notice,  and  the  Technical 
Support  Document  must  be  filed  within 
60  days  of  the  issuance  of  this  Notice. 

11.  Legal  Background 

A.  The  Statute 

A  pesticide  product  may  be  sold  or 
distributed  in  the  United  States  only  if  it 
is  registered  or  exempt  from  registration 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (7  U.S.C.  136  et  seq.).  Before  a 
product  can  be  registered  it  must  be 
shown  that  it  can  be  used  without 
"unreasonable  adverse  effects  on  the 
environment"  (FIFRA  section  3(c)(5)), 
that  is,  without  causing  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesUcide"  (FIFRA  section  2(bb)).  The 
burden  of  proving  that  a  pesticide  meets 
this  standard  for  registration  is,  at  all 
times,  on  the  proponent  of  initial  or 
continued  registration.  If  at  any  time  the 
Agency  determines  that  a  pesticide  no 
longer  meets  this  standard  for 
registration,  then  the  Administrator  may 
cancel  this  registration  under  section  6 
of  FIFRA. 

B.  The  Special  Review  Process 

The  Special  Review  process,  formerly 
called  the  Rebuttable  Presumption 
Against  Registration  (RPAR),  is  a 
mechanism  by  which  the  Agency 
collects  information  on  the  risks  and 
benefits  associated  with  the  uses  of 
pesticides  to  determine  whether  any  use 


causes  unreasonable  adverse  effects  to 
human  health  or  the  environment.  The 
Special  Review  process  is  currently 
governed  by  40  CFR  Part  154. 

Through  the  Special  Review  process 
the  Agency  (1)  announces  and  describes 
the  Agency's  risk  concerns  regarding 
pesticidal  use  based  on  certain  risk 
criteria,  (2)  estabhshes  a  public  docket, 
(3)  proposes  a  regulatory  decision,  (4) 
solicits  comments  from  the  public  on  the 
proposed  decision  and  issues 
concerning  the  Special  Review,  (5) 
responds  to  significant  comments  from 
the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel,  and  (6)  makes 
a  final  regulatory  decision  based  on  a 
balancing  of  risks  and  benefits 
associated  with  a  pesticide's  use. 

Issuance  of  this  Notice  means  that 
potential  adverse  effects  and  benefits 
associated  with  the  use  of  pesticide 
products  containing  dinocap  have  been 
assessed  and  that  the  Agency  has 
preliminarily  determined  that,  unless  the 
terms  and  conditions  of  registration  are 
modified  as  proposed  in  this  Notice,  the 
risks  from  exposure  to  dinocap  outweigh 
the  benefits  of  its  continued  use. 

III.  Summary  of  Risk  and  Benefit 
Determinations  and  Proposed 
Regulatory  Actions 

A.  Risk  Concerns 

Rohm  and  Haas  submitted  to  the 
Agency  two  oral  teratology  studies 
involving  dinocap.  In  the  first  study, 
(Costlow  and  Kane,  1984a)  teratogenic 
effects  were  observed  in  the  offspring  of 
New  Zealand  rabbits  administered 
technical  dinocap  by  gavage;  teratogenic 
effects  were  observed  at  3  mg/kg/day, 
the  lowest  dose  tested.  The  teratogenic 
effects  observed  in  this  study  were 
primarily  neural  tube  and  skull 
malformations.  In  the  second  Rohm  and 
Haas  oral  teratology  study  (CosUow  and 
Kane,  1984b),  effects  observed  at  the 
highest  dose  level  included  decreased 
weight  gain,  decreased  implantation 
efficiency,  decreased  viabiUty  index, 
and  increased  resorptions.  When  the 
two  studies  are  considered  joinUy,  the 
oral  developmental  toxicity  no  observed 
effect  level  (NOEL)  is  determined  to  be 
0.5  mg/kg/day,  with  abnormalities  of  the 
neural  tube,  spine,  and  skull  observed  at 
3  mg/kg/day.  After  the  initiation  of  the 
Special  Review,  Rohm  and  Haas 
submitted  an  additional  teratology 
study,  a  dermal  teratology  study  in 
rabbits  (Costlow  and  Lutz,  1985).  A 
dermal  teratology  study  was  important 
to  the  Special  Review  since  the  primary 
route  of  exposure  to  mixer/loaders  and 
applicators  is  dermal.  Thus,  this  study 
was  used  to  recalculate  risks,  rather 
than  the  two  oral  teratology  studies 


discussed  in  the  PD-1.  Dermal  exposure 
to  dinocap  technical  dinocap  during  the 
period  of  organogenesis  produced 
dermal  irritation  in  rabbits  at  all  dosage 
levels  tested.  The  severity  of  the  injury 
was  proportional  to  the  dosage  level 
used.  Of  primary  concern  in  this  study 
was  the  occurrence  of  "neural  tube  or 
skull  malformations"  previously 
observed.  The  incidence  of  litters  with 
"neural  tube  or  skull  malformations" 
was  increased  in  all  treated  groups,  but 
not  statistically  significantly  at  levels 
below  50  mg/kg/day.  Although  the 
incidence  of  "neural  tube  or  skull 
malformations"  in  all  treated  groups 
was  not  greatly  different  from  controls, 
the  slight  increase  noted  in  all  treated 
groups  is  of  concern  in  light  of  effects 
observed  in  previous  teratology  studies. 

From  the  newly  submitted  dermal 
teratology  study  in  rabbits,  the  dermal 
developmental  toxicity  NOEL  appears  to 
be  50  mg/kg/day.  Developmental 
toxicity  in  the  form  of  reduced  fetal 
weight  and  an  increased  incidence  of 
skull  abnormalities  was  observed  at  100 
mg/kg.  The  maternal  NOEL  for  frank, 
systemic  toxicity  is  50  mg/kg.  Skin 
irritation,  however,  was  observed  in 
dams  at  all  dose  levels. 

The  revised  Agency  risk  assessment  is 
now  based  on  the  endpoint  of 
developmental  toxicity  rather  than  the 
more  narrow  definition  generally 
associated  with  the  term 
"teratogenicity". 

The  recently  released  Agency 
"Guidelines  for  the  Health  Assessment 
of  Suspect  Developmental  Toxicants" 
defines  developmental  toxicity  as 
including  (1)  death  of  the  developing 
organism,  (2)  malformation,  (3)  altered 
growth,  and  (4)  functional  deficiency. 
Teratogenicity  is  usually  considered  to 
be  synonomous  with  structural 
anomalies.  Because  all  four 
manifestations  of  developmental 
toxicity  are  of  concern,  the  Agency 
Guidelines  direct  that  developmental 
toxicity  risk  assessments  be  based  on 
the  NOEL  for  the  most  sensitive 
manifestation.  Therefore,  although  the 
dermal  teratogenicity  study  did  not 
clearly  indicate  teratogenicity  at  any  of 
the  dose  levels  tested,  developmental 
toxicity  was  observed  at  the  highest 
dose  (100  mg/kg)  and  therefore  an  NOEL 
of  50  mg/kg  is  used  in  the  Agency's 
revised  risk  assessment  for  dermal 
ex[>osures. 

Rohm  and  Haas  also  submitted  a 
pharmacokinetic  study  in  female  rabbits 
(DiDonato  and  Longacre,  1985).  The 
doses  used  were  the  same  as  those 
employed  in  the  dermal  teratology 
study.  Dermal  absorption  varied  from 
3.8  percent  to  9.2  percent  of  the  applied 


dose,  with  the  greatest  absorption 
occurring  after  exposure  to  the  wettable 
dust  formulation.  Of  the  technical 
dinocap,  the  material  used  in  the  dermal 
teratology  study  discussed  above,  5.1 
percent  of  the  applied  dose  was 
absorbed. 

A  dermal  penetration  study  of 
dinocap  in  rhesus  monkeys  was  also 
submitted  (Wester  and  Maibach,  1985). 
The  overall  means  for  percutaneous 
absorption,  based  on  urinary  and  fecal 
excretion  and  expressed  as  a  percentage 
of  the  apphed  dose  was  15.7  percent. 

In  assessing  the  risks  presented  by  the 
use  of  dinocap,  EPA  considered  dermal 
exposure  from  the  agricultural  and  home 
uses  of  dinocap:  inhalation  exposure 
was  not  considered  because  it  is  only  a 
small  component  of  total  applicator 
exposure,  and  does  not  affect  margins  of 
safety  (MOS)  significanUy.  Even  if 
residues  are  as  high  as  tolerance  levels, 
there  are  adequate  margins  of  safety 
(>100)  for  the  risks  of  developmental 
toxicity  associated  with  eating  dinocap- 
treated  commodities.  To  estimate 
dietary  risks,  EPA  used  the  maximum 
single  serving  size  for  a  dinocap-treated 
commodity,  0.60  ug/kg  (for  pumpkins 
and  squash),  based  on  the  U.S. 
Department  of  Agriculture's  market 
basket  survey,  and  assumed  a  0.5  mg/ 
kg/day  oral  NOEL  based  on  the  oral 
teratology  studies  discussed  in  the  PD-1 
and  dinocap  residues  tolerance  level. 
This  affords  a  margin  of  safety  of  833. 
No  new  information  has  come  to  the 
Agency's  attention  to  indicate  that 
dietary  risks  from  the  use  of  dinocap 
should  be  of  concern.  Thus,  it  is  the 
exposure  from  handling  and  applying 
dinocap  for  agricultural  and  home 
garden  uses  that  was  and  is  the  primary 
concern.  Based  on  the  number  of  treated 
acres  and  agricultural  census  data,  it  is 
believed  that  there  are  about  16,570 
applicators,  of  whom  about  825  are 
women.  These  exposures  and  the 
assumptions  used  to  estimate  them  are 
discussed  at  length  in  the  Technical 
Support  Document.  Table  1  summarizes 
these  exposures. 

Risks  presented  by  developmentally 
toxic  pesticides,  such  as  dinocap,  are 
expressed  as  "margins  of  safety".  The 
margin  of  safety  is  a  safety  criterion  to 
assess  hazard  and  is  defined  as  the  ratio 
of  the  no  observed  effect  level  to 
exposure.  Generally,  the  Agency 
becomes  concerned  when  the  margin  of 
safety  for  a  particular  use  is  less  than 
100.  Margins  of  safety  greater  than  100 
provide  reasonable  assurance  that 
persons  are  unlikely  to  be  at  risk,  taking 
into  consideration  die  uncertainty 
resulting  from  extrapolation  of  animal 
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data  to  humans,  and  the  variations  in 
sensi'ivity  among  humans. 

The  rabbit  dermal  developmental 
toxicity  study  demonstrated  a  NOEL  of 
50  mg/kg/day:  and,  assuming  that  5.1 
percent  of  the  applied  dose  is  absorbed 
dermally,  based  on  the  rabbit 
pharmacokinetic  study,  the  actual 
absorbed  dose  at  the  developmental 
toxicity  NOEL  would  be: 

50  mg/kg/day  X  5.1%  =  2.55  mg/kg/day 
(equation  1) 

From  the  dermal  penetration  study  in 
monkeys,  EPA  calculated  that  15.7 
percent  of  the  applied  dose  is  absorbed. 
Assuming  that  the  dermal 
pharmacokinetics  of  dinocap  in 
monkeys  are  similar  to  humans,  then  the 


absorbed  dosages  for  mixer/loader/ 
applicator  are: 

(Table  1  exposure  in  mg/kg/day)  x  15.7% 
(equation  2). 


The  developmental  toxicity  MOS  is 
calculated  using  the  ratio: 


Developmental  toxicity  NOEL  at  actual  absorbed  dose 
(equation  1) 

Mixer/ioader-applicator  absorbed  dosages  (equation  2) 


As  noted  earlier,  MOS's  less  than  100 
generally  are  not  considered  adequate. 
Based  on  review  of  all  data  and 
comments,  the  risk  criterion  for 
developmental  toxicity  is  exceeded  by 
all  uses  of  dinocap  except  liquid 


products  applied  to  peaches  and 
apricots,  wettable  powders  packaged  in 
water  soluble  packaging  for  use  on 
peaches  and  apricots,  and  all 
homeowner  uses. 


Table  l.— Mixer/ Loader  and  ApptiCATOR  Exposure  to  Dinocap  (in  mg/kq/day) 
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TABii  2.— Appucator  Margins  of  Safety  (MOS's) 
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B.  Determination  of  Benefits 

1.  Scope  and  Method 

EPA  has  conducted  an  analysis  to 
assess  the  benefits  associated  with  the 
continued  use  of  dinocap.  The 
methodology  and  results  of  this  analysis 
are  described  in  more  detail  in  the 
Dinocap  Technical  Support  Document. 

Approximately  92  percent  of  the 
dinocap  annually  used  in  the  United 
States  is  used  on  apples  (480,000  lb  ai);  4 
percent  (20,0004b  ai)  is  used  on  pears; 
about  3  percent  (13,000  lb  ai)  is  used  on 
grapes.  The  other  use  sites  together 
comprise  less  than  1  percent  of  the 
dinocap  market. 

Two  sites  were  selected  for  a 
thorough  benefits  analysis.  Apples  were 
selected  and  analyzed  because  of  the 
high  percentage  of  dinocap  applied  to 
the  crop.  Ornamentals  were  reviewed 
because  of  concern  about  possible 
exposure  to  applicators,  especially  home 
gardeners.  Additional  sites  were  not 
thoroughly  reviewed  because  of  the 
lower  economic  importance  attributed  to 
the  small  market  share  for  dinocap  and 
the  low  percentage  of  the  acreage 
treated.  These  sites  include  pears, 
grapes,  peaches,  citrus,  cherries 
(nonbearing)  and  cucurbits  (squash, 
cucumber,  and  melons). 

2.  Apples 

Approximately  30  percent  of  the 
United  States  apple  acreage  is  treated 
with  about  480,000  pounds  active 
ingredient,  mostly  in  the  East  and  North 
Central  regions.  Dinocap  is  applied  to 
apple  foliage  usually  as  a  spray  or 
infrequently  as  a  dust.  The  principal 
application  method  is  by  airblast 
sprayers. 

If  the  registrations  of  dinocap  were 
cancelled  for  use  on  apples,  the 
estimated  total  annual  short  term  cost 
increase  for  the  United  States  apple 
production  would  be  $3.9  million  (range 
of  $1.2  to  $6.7  million).  This  impact 
would  be  regionally  distributed  as 
follows:  Northwest — $25,000;  North 
Central  $883,000;  and  East—  $3.0  million. 

On  the  average,  total  variable 
production  costs  per  impacted  acre 
would  increase  less  than  1  percent  in  the 
Northwest  and  5  percent  or  less  in  the 
North  Central  and  East  regions,  based 
on  recent  production  budgets. 
Speciflcally,  costs  per  acre  treatment  for 
impacted  acreage  would  increase  by: 
Northwest  $6.37;  North  Central— $5.25; 
and  East — $6.76.  Based  on  these 
estimates,  the  average  number  of  acres 
per  farm  by  region,  and  regional  ranges 
in  the  number  of  dinocap  treatments  per 
season  among  alternative  recommended 
spray  schedules,  the  total  annual  cost 
increase  to  a  "typical"  impacted  grower 


would  be:  Northwest— $170-$690;  North 
Central— $530-$1310;  East  $103O-$2310. 
This  is  a  minor  economic  impact. 

The  unavailability  of  dinocap  would 
not  affect  the  quantity  or  quality  of 
apples  produced.  Since  no  apple  output 
effects  are  expected  if  dinocap  were 
cancelled,  consumers  would  have  the 
same  quantity  of  apples  available  in  the 
market.  Short  term  retail  apple  prices 
may  increase  slightly  because  of 
production  cost  increases,  but  such 
effects  would  be  partially  offset  by  the 
availability  of  other  fruits. 

3.  Ornamentals  and  Home  Uses 

Dinocap  is  used  to  a  very  limited 
extent  (less  than  2,000  lb  ai  annually)  for 
control  of  powdery  mildew  diseases  of 
several  ornamentals.  Dinocap  can  be 
applied  to  home  gardens  as  well  as  to 
indoor  plants  and  to  commercial 
operations  of  both  greenhouse  and  field 
grown  ornamentals.  For  home  and 
garden  use,  dinocap  has  a  negligible 
market  share  and  is  often  sold  as  a 
component  in  multiple  active  ingredient, 
all  purpose  products. 

For  either  home  and  garden  or 
commercial  use,  the  availability  of 
numerous  substitutes  will  allow  equal  or 
better  powdery  mildew  disease  control 
with  the  only  impact  of  a  cancellation 
being  a  possible  increase  in  treatment 
costs.  The  cost  impacts  for  powdery 
mildew  control  in  the  home  and  garden 
market  would  be  negligible. 

C.  Risk  Benefit  Analysis     , 

There  are  three  basic  options  for 
regulating  the  uses  of  dinocap: 
Option  1 — Continuation  of  registration 

without  changes, 
Option  2 — Continuation  of  registration 

with  modifications  to  the  terms  and 

conditions  of  registration,  and 
Option  3 — Cancellation  of  registration. 

Adoption  of  option  1  would  be 
appropriate  only  when  the  Agency  has 
concluded  that  the  level  of  risk  is 
acceptable  compared  to  the  benefits  of 
use  and  that  further  risk  reduction 
measures  are  not  necessary  to  assure 
that  the  use  of  the  pesticide  meets  the 
statutory  standard  for  continued 
registration.  Adoption  of  option  3  would 
be  appropriate  when  the  Agency  has 
concluded  that  the  risks  from  a  use 
outweigh  the  benefits  of  that  use  and 
that  these  risks  cannot  be  mitigated  to 
an  acceptable  level  when  compared  to 
the  benefits  by  any  measures  short  of 
cancellation. 

Option  2  is  appropriate  when  the  risks 
of  a  pesticide's  use  can  be  reduced  to  a 
level  where  the  benefits  of  use  outweigh 
the  risks.  This  risk  reduction  is 
accomplished  by  modifying  the  terms 


and  conditions  of  the  pesticide's 
registration.  EPA  has  considered  various 
modifications  for  regulating  the  uses  of 
dinocap;  these  modifications  are 
evaluated  fully  in  the  Technical  Support 
Document,  and  are  summarized  here. 

1.  Require  use  of  water-soluble 
packaging  for  wettable  powder 
formulations.  This  option  would  require 
all  wettable  powder  products  containing 
dinocap  to  be  packaged  in  water-soluble 
packaging.  This  option  would  increase 
margins  of  safety  for  mixer/loaders  by 
an  approximate  factor  of  6  (see  Table  2] 
to  levels  greater  than  100,  but  would 
have  no  effect  on  applicator  risk. 

2.  Require  use  of  additional  protective 
clothing  for  applicators.  This  option 
would  require  appHcators  to  also  wear 
disposable,  full  body,  chemical-resistant 
protective  suits,  chemical-resistant 
gloves,  and  hats.  Full  body  covering 
would  reduce  applicator  exposure  to 
dinocap  by  more  than  an  order  of 
magnitude.  This  option,  coupled  with  the 
requirement  that  wettable-powder 
formulations  be  packaged  in  water- 
soluble  bags,  would  provide  margins  of 
safety  of  over  100  for  all  categories  of 
mixers,  loaders,  and  appUcators. 
However,  full  protective  covering  is 
impractical  for  many  application 
situations. 

3.  Use  of  enclosed  vehicles  for  ground 
boom,  airblast  and  mist  blower 
applications.  This  option  requires  all 
ground  boom,  air  blast,  and  mist  blower 
applications  to  be  made  from  small 
vehicles  (e.g.,  a  pickup  truck]  with 
enclosed  cabs.  It  would  also  require 
workers  to  wear  chemical-resistant 
gloves  when  exiting  the  vehicle  or  while 
repairing  equipment.  This  option 
reduces  applicator  exposure  by  over  an 
order  of  magnitude.  This  option,  coupled 
with  the  requirement  that  wettable- 
powder  formulations  be  packaged  in 
water-soluble  bags,  would  provide 
increased  margins  of  safety,  to  over  100, 
for  all  categories  of  mixers,  loaders,  and 
applicators.  This  option  may  not  be 
feasible  in  all  application  situations. 

4.  Require  commercial  formulations  to 
be  classified  for  restricted  use.  Two  of 
the  options  above  are  dependent  upon 
users  reading  and  complying  with  label 
requirements.  To  provide  additional 
assurance  that  risk  reduction  measures 
are  complied  with,  all  conunercial 
formulations  could  be  classified  for 
restricted  use.  Commercial  formulations 
include  all  formulations  of  dinocap 
except  those  for  home  garden  and  lawn 
use  by  homeowners. 

5.  Require  commercial  formulations  to 
be  restricted  for  use  only  in  the  physical 
presence  of  a  certified  applicator.  To 
provide  even  greater  assurance  that 
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label  provisions  are  complied  with, 
commercial  formulations  could  be 
classified  for  restricted  use  with  the 
additional  proviso  that  certified 
applicators  must  be  physically  present 
while  the  products  are  in  use.  This 
option  assures  that  the  person  who 
received  the  certification  training  is 
actually  on  site. 

6.  Require  a  teratogenicity  warning  on 
the  label.  Under  this  option,  all 
formulation  product  labels  would  be 
required  to  bear  the  statement,  "Use  of 
this  product  may  be  hazardous  to  your 
health.  This  product  has  been 
determined  to  cause  birth  defects  in 
laboratory  animals."  Use  of  this 
statement  might  encourage  users  to 
follow  use  directions  carefully  and 
motivate  them  to  use  appropriate 
protective  clothing  and  equipment. 

7.  Reduce  application  rates.  For  some 
uses  of  dinocap  the  highest  label  rates 
pose  unreasonable  risks,  while  the 
lowest  label  rates  do  not.  e.g..  liquid 
formulations  for  use  on  field  cucurbits 
and  greenhouse  uses.  This  option  would 
remove  the  higher  application  rates  from 
the  label.  Removing  the  higher 
application  rates  from  the  labels  of  some 
uses  would  substantially  reduce  the 
risks  from  these  uses  of  dinocap.  The 
risk  reduction  is  directly  proportional  to 
any  reduction  in  application  rates. 
However,  data  are  not  available  to 
determine  if  lower  application  rates 
would  provide  acceptable  control. 

8.  Change  the  composition  of  dinocap. 
At  this  time.  Rohm  and  Haas  is 
developing  a  new.  purer  version  of 
technical  dinocap.  Current  dinocap  is 
about  80  percent  pure,  the  remainder 
being  poorly  characterized  reaction 
products.  The  new  technical  material  is 
about  95  percent  pure.  There  is  some 
preliminary  evidence,  based  on  the 
teratogenicity  screening  test  developed 
at  Research  Triangle  Park.  North 
Carolina,  that  the  purified  {99  percent) 
isomers  of  dinocap  are  not  teratogenic 
or  developmentally  toxic.  Rohm  and 
Haas  has  begun  an  oral  rabbit 
teratology  study  using  the  new  technical 
dinocap,  and  expects  to  complete  it  in 
early  1987.  While  it  is  not  possible  at 
this  time  to  consider  reformulation  of 
dinocap  as  a  regulatory  option,  it  is 
possible  that  this  new  material  will  not 
pose  unreasonable  risks  when  the 
benefits  of  its  use  are  considered.  The 
Agency  urges  registrants  to  submit  all 
available  data  on  the  developmental 
and  other  risks  associated  with  the 
impurities  of  dinocap,  and  on  the  risks 
associated  with  purified  forms  of 
dinocap. 


D.  Conclusions 

The  Agency  proposes  to  allow 
continued  registration,  with 
modifications,  of  all  products  containing 
the  active  ingredient  dinocap  that  are 
registered  for  use  in  home  gardens  and 
on  home  lawns.  Although  there  is 
already  an  adequate  margin  of  safety  for 
mixers,  loaders,  and  applicators 
exposed  to  these  product  uses,  the 
Agency  believes  that  the  addition  of  a 
teratogenicity  warning  statement  will 
assure  user  compliance  with  label 
directions  and  precautions.  For  liquid 
products  for  use  on  peaches  and 
apricots,  and  wettable  powder  products 
already  packaged  in  water  soluble 
packaging  for  use  on  peaches  and 
apricots,  there  are  also  adequate 
margins  of  safety.  However,  these 
products  for  use  on  peaches  and 
apricots  are  also  used  on  crops  of 
concern,  and  so  any  risk  reduction 
requirements  for  those  uses  will  also 
apply  to  use  on  peaches  and  apricots. 
Continuation  of  the  remaining  dinocap 
product  registrations  without 
modification  is  not  an  acceptable 
alternative.  For  the  remaining 
registrations  of  dinocap  (i.e.  use  on 
pears,  apples,  grapes,  field  cucurbits, 
greenhouse  uses,  field  roses,  and 
peaches  and  apricots),  the  Agency  has 
determined  that  continuation  of  such 
uses  without  modification  would  pose 
risks  of  developmental  toxicity  to 
mixer/loaders  and  applicators,  and 
these  risks  would  be  unreasonable  in 
comparison  to  the  small  benefits 
associated  with  these  uses  of  dinocap. 
Therefore.  EPA  has  determined  that 
continuation  of  these  registrations 
without  modification  would  cause 
unreasonable  adverse  effects  on  the 
environment. 

EPA  has  also  evaluated  requiring 
modifications  of  the  terms  and 
conditions  of  registration  to  change 
application  practices  and  to  change 
product  labeling.  A  full  discussion  of 
these  alternatives  is  presented  in  the 
Technical  Support  Document  that 
accompanies  this  Notice.  For  all  uses  the 
Agency  has  determined  that  the 
modifications  will  adequately  reduce 
risks  to  a  point  where,  taking  into 
account  the  impact  of  those  changes  on 
the  benefits  of  the  products,  the  benefits 
will  outweigh  the  risks  of  the  use. 

If  the  registrations  of  dinocap  were 
cancelled  for  most  uses,  the  risks  of 
developmental  toxicity  to  mixer/loaders 
and  applicators  would  be  eliminated. 
The  short-term  economic  impact  of 
cancellation  for  use  on  the  major  crop, 
apples,  would  range  from  $1.2  million  to 
$6.7  million,  with  an  average  of  $3.9 
million.  This  is  considered  a  minor 


impact,  but  the  economic  impacts  could 
increase  if  pest  resistance  to  alternative 
pesticides  accelerates  in  the  absence  of 
dinocap.  However,  the  Agency  believes 
that  the  risks  of  continued  use  can  be 
reduced  by  the  proposed  label 
modifications  such  that  even  these  small 
benefits  would  exceed  the  reduced  risks. 
Thus,  cancellation  is  not  necessary  if 
registrants  modify  their  labels  as 
proposed  below. 

E.  Proposed  Regulatory  Actions 

The  Agency  proposes  to  cancel  all 
products  containing  the  active 
ingredient  dinocap  that  are  registered 
for  use  on  pears,  apples,  grapes,  field 
cucurbits,  greenhouse  uses,  field  roses, 
and  peaches  and  apricots  unless  the 
following  changes  are  made  to  product 
labels: 

1.  All  wettable  power  formulations  be 
packaged  in  water  soluble  bags. 

2.  All  ground  boom,  airblast  and  mist 
blower  applications  must  be  made  from 
enclosed  cabs.  Applicators  must  wear 
long-sleeved  shirts  and  long  pants,  and 
will  also  be  required  to  wear  chemical 
resistant  gloves  when  exiting  the  vehicle 
or  while  repairing  equipment. 

3.  Products  are  classified  for  restricted 
use.  with  the  additional  requirement  that 
certified  applicators  be  physically 
present  while  the  application  is  taking 
place. 

4.  Products  are  required  to  bear  a 
teratogenicity  warning  statement. 

The  Agency  proposes  to  cancel  all 
products  containing  the  active 
ingredient  dinocap  that  are  registered 
for  use  on  home  gardens  and  home 
lawns  unless  the  following  change  is 
made  to  product  labels: 

Products  are  required  to  bear  a 
teratogenicity  warning  statement. 

These  options  provide  adequate 
margins  of  safety,  taking  into 
consideration  risks  and  benefits,  for  all 
categories  of  mixers,  loaders,  and 
applicators.  The  restricted  use  and 
teratogenicity  warning  statements 
provide  further  assurance  that  risk 
reduction  measures  will  be  followed. 
The  Agency  requests  comments  on  the 
feasibility  of  these  proposals,  especially 
concerning  the  feasibility  of  using 
enclosed  cabs  in  all  field  application 
situations.  The  cost  of  the  proposed 
options  is  considered  to  be  small.  Water 
soluble  packaging  for  wettable  powder 
formulations  is  already  being  used  for 
many  dinocap  products.  The  Agency 
believes  enclosed  vehicles  are  already 
available  to  most  dinocap  applicators. 
The  cost  to  States  and  dinocap  mixer/ 
loaders  and  applicators  of  obtaining 
certification  should  be  small  since  there 
are  fewer  than  17.000  dinocap 


applicators  nationwide  and  many  of 
them  are  already  certified. 

IV.  Procedural  Matters 

A.  Referral  to  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel 

As  required  by  FIFRA  sections  6(b) 
and  25(d),  and  40  CFR  154.31(b).  EPA 
has  transmitted  copies  of  a  draft  Notice 
of  Intent  to  Cancel  based  on  this  Notice, 
together  with  the  support  documents,  to 
the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  for  comment. 
EPA  will  publish  any  comments 
received  from  the  Secretary  or  the  Panel, 
and  EPA's  responses,  in  the  Notice  of 
Final  Determination. 

B.  Intrastate  Products 

Pursuant  to  40  CFR  162.17,  EPA 
hereby  notifies  the  producers  of  all 
potentially  affected  intrastate  dinocap 
products  that  they  are  required  to 
submit  a  complete  application  for 
Federal  registration.  These  applications 
must  be  submitted  within  60  days  of  the 
date  on  which  this  Notice  is  published  in 
the  Federal  Register  or  the  date  on 
which  the  intrastate  producer  receives  a 
copy  of  this  Notice,  whichever  is  later.  If 
an  intrastate  producer  fails  to  submit  a 
timely  application,  EPA  will  consider  his 
Notice  of  Intent  to  Apply  as  an 
application  for  Federal  registration  for 
purposes  of  the  review  described  below. 

In  addition,  for  purposes  of  FIFRA 
section  3(c)(6),  this  Notice  also 
constitutes  a  Notice  of  Intent  to  Deny 
registration  of  pesticide  products 
containing  dinocap  for  all  uses  for  which 
cancellation  is  proposed.  The  statute 
provides  applicants  with  a  30-day  period 
in  which  to  correct  an  application  to 
make  it  acceptable  for  registration.  The 
changes  in  the  terms  and  conditions  of 
use  of  dinocap  products  subject  to  this 
Notice  that  would  make  such  products 
acceptable  for  registration  are  described 
in  Unit  III.E,  above.  Intrastate  producers 
may.  however,  if  they  choose,  submit 
applications  for  registration  with 
additional  terms  and  conditions  on  use 
that  they  believe  would  satisfy  the 
statutory  standard  for  registration. 

EPA  will  review  all  applications 
submitted.  If  EPA  decides,  based  on 
comments  received  in  response  to  this 
Notice,  to  issue  a  final  notice  allowing 
continued  use  of  dinocap  products  under 
circumstances  different  from  those 
proposed  in  this  Notice,  EPA  will  notify 
intrastate  applicants  and  producers  of 
that  decision  and  allow  them  at  least  30 
days  in  which  to  make  changes  that 
would  allow  EPA  to  approve  the 
application.  If  the  application  has  not 
been  corrected  in  the  prescribed  manner 


within  the  period  allowed,  the 
application  may  be  denied.  On  the  other 
hand,  if  EPA  issues  a  final  notice 
cancelling  the  registrations  of  dinocap 
products  enumerated  herein,  that  notice 
will  also  include  a  final  Notice  of  Denial 
for  all  applications  for  Federal 
registration  of  intrastate  pesticide 
products  containing  the  uses  of  dinocap 
subject  to  that  Notice. 

Under  FIFRA  section  3(c)(6).  the 
issuance  of  a  denial  entitles  an 
applicant,  or  other  interested  person 
with  the  concurrence  of  the  applicant,  to 
request  an  adjudicatory  hearing  to 
challenge  the  denial  decision. 

V.  Public  Comment  Opportunity 

The  Agency  is  providing  a  60-day 
period  for  the  public  to  comment  on  this 
Notice  and  on  the  Dinocap  Technical 
Support  Document.  The  Agency  is 
particularly  soliciting  comments  on  the 
feasibility  of  the  use  of  enclosed  cabs  to 
apply  dinocap.  Comments  must  be 
submitted  by  December  29. 1986.  All 
comments  and  information  should  be 
submitted  in  triplicate  to  the  address 
given  in  this  Notice  under  address.  The 
comments  and  information  should  bear 
the  identifying  notation  OPP-30000/45A. 
All  comments,  information,  and 
analyses  which  come  to  the  attention  of 
EPA  may  serve  as  a  basis  for  final 
determination  of  regulatory  action 
during  the  Special  Review. 

VI.  Public  Docket 

The  Agency  has  established  a  public 
docket  (OPP-30000/45A)  for  the  Dinocap 
Special  Review.  This  public  docket  will 
include  (1)  this  Notice;  (2)  any  other 
notices  pertinent  to  the  dinocap  Special 
Review;  (3)  non-CBI  documents  and 
copies  of  written  comments  or  other 
materials  submitted  to  the  Agency  in 
response  to  this  Notice,  and  any  other 
documents  regarding  dinocap  submitted 
at  any  time  during  the  Special  Review 
process  by  any  person  outside 
government:  (4)  a  transcript  of  all  public 
meetings  held  by  the  Agency  for  the 
purpose  of  gathering  information  on 
dinocap;  (5)  memoranda  describing  each 
meeting  held  during  the  Special  Review 
process  between  Agency  personnel  and 
any  person  outside  government;  and  (6) 
a  current  index  of  materials  in  the  public 
docket. 

Dated:  October  14. 1986. 
Victor  ].  Kimm. 

Acting  Assistant  Administrator  for  Pesticides 

and  Toxic  Substances. 

[FR  Doc.  86-23999  Filed  10-28-86:  8:45  am] 

BILUNQ  CODE  S5M-S0-M 


[OPP-180704;  FRL-3101-1] 

Emergency  Exemptions;  Sodium 
Chlorate,  etc. 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  10  States  listed  below  and 
one  quarantine  exemption  to  the 
California  Department  of  Food  and 
Agriculture.  Also  listed  are  crisis 
exemptions  initiated  by  four  States. 
These  exemptions,  issued  during  the 
month  of  August,  are  subject  to 
application  and  timing  restrictions  and 
reporting  requirements  designed  to 
protect  the  environment  to  the  maximum 
extent  possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 

DATES:  See  each  specific,  quarantine, 
and  crisis  exemption  for  its  effective 
dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  each  specific  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people: 

By  mail:  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460 

Office  location  and  telephone  number 
Room  716,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  (703-557- 
1806) 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  sodium 
chlorate  on  dry  edible  beans  as  a 
harvest  aid;  August  26. 1986  to  January 
1, 1987.  (Jim  Tompkins) 

2.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
fluazifop-p-butyl  on  celery  and  head 
lettuce  to  control  grasses;  August  20, 
1986  to  July  31, 1987.  (Jim  Tompkins) 

3.  Minnesota  Department  of 
Agriculture  for  the  use  of  sodium 
chlorate  on  dry  edible  beans  as  a 
desiccant;  August  13, 1986  to  October  1, 
1986.  (Jim  Tompkins) 

4.  Montana  Department  of  Agriculture 
for  the  use  of  fluvalinate  on  alfalfa 
grown  for  seed  to  control  grasshoppers: 
August  27, 1986  to  August  31, 1986. 
Montana  had  initiated  a  crisis 
exemption  for  this  use.  (Libby 
Pemberton) 

5.  New  Mexico  Department  of 
Agriculture  for  the  use  of 
monocrotophos  on  field  com  to  control 
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Banks  grass  mites:  August  8, 1986  to 
August  31, 1986.  (Gene  Asbury) 

8.  New  York  State  Department  of 
Environmental  Conservation  for  the  use 
of  sodium  chlorate  on  dry  edible  beans 
as  a  harvest  aid;  August  26, 1986  to 
October  31, 1986.  (jim  Tompkins) 

7.  North  Carolina  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
peppers  to  control  phytophthora;  August 
8, 1986  to  September  30, 1986.  North 
Carolina  had  initiated  a  crisis 
exemption  for  this  use.  (Jim  Tompkins] 

8.  Oklahoma  Department  of 
Agriculture  for  the  use  of 
monocrotophos  on  field  com  to  control 
Banks  grass  mites  and  two-spotted 
spider  mites;  August  18. 1986  to  August 
31, 1986.  Oklahoma  had  initiated  a  crisis 
exemption  for  this  use.  (Gene  Asbury) 

9.  Texas  Department  of  Agriculture  for 
the  use  of  monocrotophos  on  field  com 
to  control  Banks  grass  mites;  August  1, 
1986  to  August  31, 1986.  (Gene  Asbury) 

10.  Texas  Department  of  Agriculture 
for  the  use  of  cyromazine  on  peppers  to 
control  vegetable  leafminers;  August  22, 
1986  to  June  30, 1987.  (Jim  Tompkins) 

11.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  aluminum 
tri8(0*ethylpho8phonate)  on  cultivated 
ginseng  to  control  Phytophtem 
cactorium;  August  12. 1966  to  September 
2. 1986.  Wisconsin  had  initiated  a  crisis 
exemption  for  this  use.  (Libby 
Pemberton) 

12.  EPA  issued  a  quarantine 
exemption  to  the  California  Department 
of  Food  and  Agriculture  for  the  use  of 
diazinon  on  home  garden  crops  to 
control  Japanese  beetles;  issued  August 
20, 1986  and  effective  from  September 
25, 1986  to  September  24, 1989.  EPA 
completed  a  rebuttable  presumption 
against  registration  (RPAR)  on  this 
chemical;  final  determination  was 
published  in  the  Federal  Register  of 
January  15. 1986  (51  FR  1842).  (Libby 
Pemberton) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Department  of  Food  and 
Agriculture  on  August  22, 1986,  for  the 
use  of  2-carbomethoxy-l-methylvinyl 
dimethyl  phosphate,  alpha  isomer  and 
related  compounds  (CAS  298-01-1)  on 
ptmipkins  to  control  the  cotton  melon 
aphid  and  black  bean  aphid.  Since  it 
was  anticipated  that  this  program  would 
be  needed  for  more  than  15  days, 
Califomia  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
October  31, 1986.  (Libby  Pemberton) 

2.  Georgia  Department  of  Agriculture 
for  the  use  of  sodium  chlorate  on 
southern  peas  as  a  desiccant.  Since  it 
was  anticipated  that  this  program  would 
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be  needed  for  more  than  15  days. 
Georgia  requested  a  specific  exemption 
to  continue  it.  The  need  for  this  program 
is  expected  to  last  until  November  15. 
1986.  (lim  Tompkins) 

3.  Oklahoma  Department  of 
Agriculture  on  August  8, 1986,  for  the 
use  of  monocrotophos  on  field  com  to 
control  Banks  grass  mites  and  two- 
spotted  spider  mites.  The  need  for  this 
program  has  ended.  (Gene  Asbury) 

4.  Texas  Department  of  Agriculture  on 
August  27, 1986,  for  the  use  of 
permethrin  on  kale,  mustard  greens,  and 
tiunip  greens  to  control  cabbage  loopers. 
Since  it  was  aniticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  Texas  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
March  31. 1987.  (Libby  Pemberton) 

Authority:  7  U.S.C.  136. 

Dated:  October  16, 1986. 
Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programa. 
[FR  Doc.  88-24209  Filed  10-28-86;  8:45  am] 
MLUNQCOOc  ssao-ao-M 


Sdenc*  Advisory  Board,  Radiation 
Adviaory  Commlttaa's  National  Survey 
Design  Subcommlttea;  Cancallation  of 
Open  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  meeting  of 
the  Radiation  Advisory  Committee's 
National  Radon  Survey  Design 
Subcommittee  that  was  scheduled  to  be 
held  on  October  31, 1986  at  the  U.S. 
Environmental  Protection  Agency.  South 
Conference  Area  Room  No.  2. 
Washington  Information  Center. 
Waterside  Mall.  401  M  Street  SW., 
Washington,  DC,  has  been  cancelled. 

The  meeting  was  cancelled  because 
the  Agency  program  office  was  unable 
to  provide  sufficient  information  to  hold 
the  meeting.  The  meeting  is  being 
rescheduled  to  allow  the  Agency 
additional  time. 

For  further  Information  pieas«  contact  Mrs. 
Kathleen  W.  Conway.  Elxecutive  Secretary, 
Science  Board  on  (202)  382-2552. 

Dated:  October  24. 1986. 
Tarty  F.  Yoda, 

Director.  Science  Adviaory  Board. 
(FR  Doc.  86-24555  Filed  10-2»-86;  8:45  am] 

BtLUNQ  COOf  MM-fO-M 


Applicant  cily  and  MM* 

naNo. 

MM 

Oockal 

No. 

A.  Taraia  Broi*n.  Bartng. 
AB 

B.  Uanha    L    OamarM. 
Bartlno.AR. 

mg,  AH 
D.     Avi«tar     BroadcaMXg 
Company,  Bartino,  AR. 

BPH-841218MB 

BPH-8505aOMC 

BPH-eS0531MI 

BPH-eeOS31N2 

86-395 



FEDERAL  COMMUNICATIONS 
COMMISSION 

Applicatlone  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1988. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  Applicant(s) 

1.  Air  Hazard.  B  and  D. 

2.  Comparative,  All  Applicants. 

3.  Ultimate,  All  Applicants. 

3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  may  be  purchased  from 
the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW., 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 
W.  Jan.  Gay, 

Assistant  Chief  Audio  Services  Division. 
Moss  Media  Bureau. 

[FR  Doc.  86-24407  Filed  10-28-06:  8:45  am] 
aiujNQ  cooe  vm-«hM 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  No.  rEMA-AEP-4-QA-3;  8.C.-e] 

Georgia  and  Soutti  Carolina 
Radiological  Emergency  Plans 

AOENCV:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  Receipt  of  Plans. 

SUMMARY:  For  operation  of  nuclear 
power  plants,  the  Nuclear  Regulatory 
Commission  requires  approved  licensee 
and  State  and  local  governments' 
radiological  emergency  response  plans. 


Since  FEMA  has  a  responsibility  for 
reviewing  the  State  and  local 
governments'  plans,  the  State  of  Georgia 
and  the  State  of  South  Carolina  have 
submitted  their  radiological  emergency 
plans  to  the  FEMA  Regional  Office. 
These  plans  support  a  nuclear  power 
plant  which  impacts  on  Georgia  and 
South  Carolina,  and  include  those  of 
local  governments  near  Georgia  Power 
Companys'  Vogtle  Electric  Generating 
Plant  located  in  Burke  County.  Georgia. 
DATES:  Georgia — September  25. 1986; 
South  Carolina — September  30, 1986. 
FOB  FURTHER  INFORMATIOM  CONTACT 
Mr.  Major  P.  May.  Regional  Director, 
FEMA  Region  IV.  1371  Peachtree  St.  NR. 
Atlanta.  GA  30309.  404/347-2400. 

NOTICE:  In  support  of  the  Federal 
requirement  for  emergency  response 
plans.  FEMA  has  a  final  Rule  describing 
its  procedures  for  review  and  approval 
of  State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  this  FEMA  Rule  (44  CFR 
Part  350.8],  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness".  45FR42341.  "Annex  D 
(Plant  Vogtle)  to  the  Georgia 
Radiological  Emergency  Base  Plan",  and 
the  "Vogde  Electric  Generating  Plant 
Site-Specific.  Part  7.  South  Carolina 
Operational  Radiological  Emergency 
Response  Plan"  were  received  by  the 
Federal  Emergency  Management 
Agency  Region  IV  Office. 

Included  are  radiological  emergency 
response  plans  for  local  governments 
which  are  wholly  or  partially  within  the 
plume  exposure  pathway  emergency 
planning  zones  of  Plant  Vogtle.  Plana 
are  included  for  Burke  County,  Georgia 
and  for  Allendale.  Aiken  and  Barnwell 
Counties.  South  Carolina. 

Copies  of  the  plans  are  available  for 
review  at  the  FEMA  Region  IV  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
2009  pages  in  the  documents; 
reproduction  fees  are  $0.10  a  page 
payable  with  the  request  for  copy. 

Comments  on  the  plan  may  be 
submitted  in  writing  to  Mr.  Major  P. 
May,  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  Notice. 

FEMA  Rule  CFR  350.10  also  calls  for  a 
public  meeting  prior  to  approval  of  the 
plans.  This  meeting  was  held  in 
accordance  with  FEMA  Rule  CFR  350.10 
at  the  auditorium  of  the  Burke  County 
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Office  Park.  Waynesboro.  Georgia,  at 

6:00  p.m.,  June  12, 1986. 

Major  P.  May. 

Regional  Director. 

[FR  Doc.  86-24425  Filed  10-28-86:  8:45  am] 

BtUMQ  CODE  6718-01-M 

[FEMA-774-DR] 

Amendment  to  Notice  of  a  Ma|or> 
Disaster  Declaration;  Michigan 

aqency:  Federal  Emergency 

Management 

action:  Notice. 

summary:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Michigan  (FEMA-774-DR).  dated 

September  18. 1986.  and  related 

determinations. 

dated:  October  20, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Sewall  H£.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-3616. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Michigan,  dated 
September  18, 1986,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  18. 1986: 

Clinton  and  Ionia  Counties  for  Public 

Assistance. 
The  Kent  County  municipalitiae  of  Sand 

Lake  Village  and  Walker  City  for 

Public  Assistance. 

(Catalog  of  Federal  Domestic  Asaiatanoe  Na 
83.516,  Disaster  Assistance] 
Dave  McLougfalin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc.  86-24422  Filed  10-28-86;  8:45  am] 

BILUMQ  COOE  (nS-OI-M 

[FEMA-779-OR] 

Amendment  to  Notica  of  a  M^or> 
Disaster  Declaration;  Missouri 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri  (FEMA-779-DR).  dated 
October  14, 1986.  and  related 
determinations. 
dated:  October  22. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.E.  Johnson,  Disaster 


Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3616. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Missouri,  dated  October 
14. 1986.  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  14. 1986: 
Boone.  Callaway.  Cole.  Franklin. 

Gasconade.  Montgomery,  Saline,  and 

Warren  Counties  for  Individual 

Assistance. 
Howard.  Moniteau,  and  Osage  Counties 
!  as  adjacent  areas  for  Individual 

Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Dave  McLouglilin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc.  86-24423  Filed  10-28-86:  8:45  am] 

BIUJMQ  CODE  S/IS-OI-M 


fFEMA-778-DR] 

Amendment  to  Notice  of  a  Majors 
Disaster  Declaration;  Oklahoma 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  (FEMA-778-DR).  dated 
October  14. 1988.  and  related 
determinations. 
DATED:  October  20. 1986. 
FOR  FURTHER  INFORMATION  COtTTACT 
Sewall  H.E.  Johnson,  ENsaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3616. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Oklahoma,  dated 
October  14, 1986,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  October 
14, 1986:  Kay,  Payne,  and  Rogers 
Counties  as  adjacent  areas  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance] 

Dave  McLouglilin, 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support  Federal  Emergency 

Management  Agency. 

(FR  Doc.  86-24424  Filed  10-28-86;  8:45  am] 

BILUNO  CODE  STIS-OI-H 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Reissuance  of  License 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  has  been  reissued  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act.  1984  (46 
U.S.C.  app.  1718)  and  the  regulations  of 
the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  510. 


Ijcsnw 
No 

Nams/addraas 

Data  raaauad 

1683-A 

Pacific     Sieanship     Agancr. 
mc .  dba  R  B  AMxMt  &  Co.. 
Inc.    )0SO    Graan    Slraal 
San  Framacn.  CA  94133. 

Oclohof  1.  1996 

Robert  G.  Draw. 

Director.  Bureau  of  Tariffs. 

IFR  Doc,  86-24388  Filed  10-28-86:  a-4S  am) 

BIUJNG  COOC  STSO-IO-H 


Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(48  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  h'eight  forwarders.  46 
CFR  510. 

License  No.:  2523 

Name:  Richard  R.  Lyie  dba  Searace 

International 
Address:  P.O.  Box  260.  Long  Beach.  CA 

90801 
Date  Revoked:  September  6, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  No.:  2510 
Name:  United  American  Tank 

Container,  Inc. 
Address:  333  North  Belt/E.  No.  1100. 

Houston.  TX  77060 
Dale  Revoked:  Setpember  8. 1986 
Reason:  Surrendered  license  voluntarily 
License  No.:  2933 

Name:  Boaz  Export  Crating  Company 
Address:  15135  Jacintoport  Blvd.. 

Channelview.  TX  77530 
Date  Revoked:  September  12. 1986 
Reason:  Surrendered  license  voluntarily 
License  No.:  556 

Name:  Triangle  Forwarding  Corp. 
Address:  53  Park  Place.  Suite  710.  New 

York.  NY  10007 
Date  Revoked:  September  15. 1986 
Reason;  Surrendered  license  voluntarily 
License  No.:  2921 
Name:  Columbia  Industries  Corporation 


Address:  1616  South  Amphlett  Blvd.. 

San  Mateo.  CA  94402 
Date  Revoked:  September  18. 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  No.:  2854 

Name:  Fred  Jaime,  dba  Bluesea  Cargo 

Address:  7370  N.W.  36th  Street.  Miami. 

FL  33122 
Date  Revoked:  September  20. 1986 
Reason:  Failed  to  maintain  a  vahd 

surety  bond 

License  No.:  2484 

Name:  Speedway  International,  Inc. 

Address:  3520  Long  Beach  Blvd.,  Long 

Beach,  CA  90867 
Date  Revoked:  September  20. 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  No.:  78 

Name:  Gulf  Florida  Terminal  Company 

Address:  P.O.  Box  2481,  Tampa,  FL 

33601-2481 
Date  Revoked:  September  24, 1986 
Reason:  Surrendered  license  voluntarily 
License  No.:  2895 
Name:  Interport  Systems,  Inc. 
Address:  433  Hegeneberger  Road. 

Oakland.  CA  94621 
Date  Revoked:  September  24. 1986 
Reason:  Requested  revocation 

voluntarily 
License  No.:  2728 

Name:  Hasman  &  Baxt  of  Florida.  Inc. 
Address:  1515  N.W.  82nd  Ave..  Miami. 

FL  33128-1019 
Date  Revoked:  September  27. 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  No.:  1756 

Name:  David  B.  Grant 

Address:  341  Lyme  Street,  Hartford.  CT 

06112 
Date  Revoked:  October  8, 1986 
Reason:  Requested  revocation 

voluntarily 

RotMrt  G.  Draw. 

Director.  Bureau  of  Tariff. 

[PR  Doc.  86-24389  Filed  10-28-86:  8:45  am] 

BHXMO  COOC  (TSO-Ot-M 


FEDERAL  RESERVE  SYSTEM 

Bank  of  New  England  Corp.;  Formation 
of,  Acquisition  by.  or  Merger  of  Bank 
Molding  Companies  and  Acquisition  of 
Nonbanking  Company 

The  Company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 


listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  hsted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  liie 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efTiciency.  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offlces  of  the  Board  of 
Governors  not  later  than  November  14, 
1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Barik  of  New  England  Corporation. 
Boston.  Massachusetts:  to  acquire 
through  its  subsidiary.  Intermediate 
Corporation.  Boston,  Massachusetts,  the 
successor  by  merger  of  The  Conifer 
Group,  Inc.,  Worcester.  Massachusetts, 
and  thereby  indirectly  acquire  Berkshire 
Bank  and  Trust  Company.  Pittsfield, 
Massachusetts;  Guaranty  Bank  and 
Trust  Company.  Worcester. 
Massachusetts:  Essexbank,  Peabody, 
Massachusetts:  Union  National  Bank. 
Lowell  Massachusetts;  Bank  of  Cape 
Cod.  Falmouth.  Massachusetts: 
Plymouth-Home  National  Bank. 
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Brockton.  V<assachusetl8;  Patriot  Bank. 
National  Association.  Boston, 
Massachusetts:  and  Hampshire  National 
Bank  of  South  Hadley,  South  Hadley, 
Massachusetts.  In  connection  with  this 
application.  Intermediate  Corporation, 
has  applied  to  become  a  bank  holding 
company  by  merging  with  The  Conifer 
Group.  Inc. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Conifer  Life  Insurance  Company, 
Phoenix,  Arizona,  and  thereby  engage  in 
the  underwriting,  through  reinsurance, 
of  credit  life  and  credit  accident  and 
health  insurance  that  is  directly  related 
to  extensions  of  credit  by  the  banking 
subsidiaries  of  The  Conifer  Group  Inc., 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  Commonwealth  of 
Massachusetts. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  23, 1986. 
James  McAfee, 

Associate  Secretory  of  the  Board. 
|FR  Doc.  86-24390  Filed  10-28-86:  8:45  amj 

BILLING  COOC  (210-01-M 


Signet  Banking  Corporation; 
Amendment  of  Application  to  Engage 
de  Novo  in  Nonbanking  Activities 

This  notice  amends  a  previous  Federal 
Register  document  (FR  Doc.  86-22146), 
published  at  page  35052  of  the  issue  for 
Wednesday.  October  1. 1986. 

Under  the  Federal  Reserve  Bank  of 
Richmond,  the  entry  for  Signet  Banking 
Corporation  is  amended  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Signet  Banking  Corporation, 
Richmond,  Virginia;  to  engage  de  novo 
through  its  subsidiary,  Corporate 
Finance  Advisors,  Inc.,  Richmond, 
Virginia,  in  providing:  (i)  advice  in 
connection  with  questions  related  to 
structuring  and  arranging  for  loan 
syndications,  interest  rate  "swap," 
interest  rate  "cap"  and  similar 
transactions;  (ii)  advice  in  connection 
with  merger,  acquisition/divestiture  and 
financing  transactions  for  nonaffiliated 
financial  institutions  and  nonfinancial 
institutions,  (iii)  valuations  of 
nonaffiliated  financial  institutions  and 
nonfinancial  institutions;  and  (iv)  the 
rendering  of  fairness  opinions  in 
connection  with  merger,  acquisition  and 
similar  tmasactions  for  nona^iliated 
fnancial  institutions  and  nonfinancial 
institutions. 

In  addition,  the  deadline  for 
submitting  comments  regarding  this 


application  has  been  changed  to 
November  13, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  23, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-24392  Filed  10-28-86:  8:45  amJ 

BHXING  COOC  1210-01-11 


Westbank  Corporation  et  al^ 
Formations  of.  Acquisition  by,  and 
Mergers,  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  not  later  than 
November  18, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Westbank  Corporation.  West 
Springfield,  Massachusetts:  to  acquire 
100  percent  of  the  voting  shares  of 
Chicopee  Co-operative  Bank,  Chicopee, 
Massachusetts.  Comments  on  this 
application  must  be  received  by 
November  19, 1986. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  PNB  Financial  Corporation, 
Warrenton,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Peoples  National  Bank  or  Warrenton, 
Warrenton,  Virginia. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Sti-eet,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Tennessee  State  Bancshares,  Inc., 
Gatlinburg,  Tennessee:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Tennessee  State  Bank,  Gatlinbui^g. 
Tennessee. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Metropolitan  Bancorporotion,  Inc.. 
Bloomington,  Minnesota:  to  acquire 
89.22  percent  of  the  voting  shares  of 
Metropolitan  Bank  of  Plymouth. 
Plymouth,  Minnesota. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missoiui  64198: 

1.  Southwest  Bancshares,  Inc., 
Hermitage,  Missouri:  to  acquire  90 
percent  of  the  voting  shares  of  Buffalo 
Bank,  Buffalo,  Missouri:  First  National 
Bank,  Republic,  Missouri;  Citizens  State 
Bank  of  Polk  County,  Bolivar,  Missouri: 
and  Humansville  Bank,  Humansville, 
Missouri. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Sti-eet,  Dallas,  Texas 
75222: 

1.  Broadway  Bancshares,  Inc.,  San 
Antonio,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Heights  National 
Bank,  San  Antonio,  Texas.  Comments 
on  this  application  must  be  received  by 
November  19, 1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  23, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-24391  Filed  10-28-86;  8:45  amJ 

BILUNG  COOE  S210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Application  Announcement  for  Nurse 
Anesthetist  Tralneeship  Grants  and 
Professional  Nurse  Tralneeship  Grants 
and  Proposed  Funding  Preference  for 
Nurse  Anesthetist  Tralneeship  Grants 

Correction 

In  FR  Doc.  86-21830  beginning  on  page 
34260  in  the  issue  of  Friday,  September 
26, 1988,  make  the  following  correction: 
On  page  34261,  in  die  first  column,  in  the 
first  complete  paragraph,  the  ninth  line 
should  read:  "before  October  27, 1986". 

BILLINQ  COOC  1S0S-C1-II 
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Nationai  Institutea  of  Health 

Biomedical  Research  Tectmoiogy 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Technology 
Review  Committee  (BRTRC),  Division  of 
Research  Resources  (DRR).  Decemt)er  4. 
1986.  9:00  a.m..  Conference  Room  4. 
Building  31.  National  Institutes  of 
Health.  9(X)0  Rockville  Pike.  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  December  4  from  2KX)  p.m.  to 
approximately  4:00  p.m.  during  which 
time  there  will  be  comments  by  the 
Director,  DRR;  a  status  report  on  the 
Biomedical  Research  Technology 
Program:  a  discussion  on  small  grants 
review  guidelines;  status  of 
supercomputer  program;  and  status  of 
PROPHET  II.  Attendance  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(c)(4)  and  552b(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463.  the  meeting  will  be 
closed  to  the  public  from  approximately 
9:00  a.m.  on  December  4  until  2:00  p.m. 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  conmiercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Bldg.  31.  Rm.  56-10,  Naitonal  Institutes 
of  Health.  Bethesda.  MD  20892,  (301) 
496-5545,  will  provide  a  summary  of  the 
meeting  and  a  roster  or  committee 
members  upon  request  Dr.  Caroline 
HoUoway,  Executive  Secretary, 
Biomedical  Research  Technology 
Review  Committee,  Division  of  Research 
Resources.  Bldg.  31,  Rm.  5B-41,  National 
Institutes  of  Health,  Bethesda.  MD 
20892.  (301)  496-5411.  will  furnish 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13(371.  Biotechnology  Research. 
National  Institutes  of  Health) 

Dated:  October  21, 1986. 
Betty  |.  Beveridge. 

NIH  Committee  Management  Officer. 
(FR  Doc.  86-24377  Filed  10-28-86:  8:45  am] 
•ILLING  CODC  4140-01-M 


Environments  Health  Sciences  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  December  8-9, 1988.  in 
Building  101  Conference  Room,  South 
Campus,  NIEHS.  Research  Triangle 
Park.  North  Carolina.  This  meeting  will 
be  open  to  the  pubhc  on  December  8 
from  9:00  a.m.  to  approximately  10:30  for 
general  discussion.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  December  8.  from 
10:30  a.m.  to  adjournment  on  December 
9.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  contract  proposals. 
These  applications  and  proposls  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Drs.  John  Braun  or  Carol  Shreffler, 
Executive  Secretaries,  Environmental 
Health  Sciences  Review  Committee 
National  Institute  of  Environmental 
Health  Sciences,  National  Institutes  of 
Health,  P.O.  Box  12233.  Research 
Triangle  Park.  North  Carolina  27709, 
(telephone  919-541-7826.  will  provide 
summaries  of  meeting  and  rosters  of 
committee  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112.  Characterization  of 
Environmental  Health  Hazards;  13.113, 
Biological  Response  to  Environmental  Health 
Hazards;  13.114,  Applied  Toxicological 
Research  and  Testing;  13.115,  Biometry  and 
Risk  Estimation;  13.894,  Resource  and 
Manpower  Development  National  Institutes 
of  Health) 

Dated:  October  21. 1966. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  86-24378  Filed  10-28-86;  8:45  am) 
ULUNQ  COOe  4140-01-M 

Cancer  Preclinical  Program  Project 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Preclinical  Program  Project 
Review  Committee.  National  Cancer 
Institute.  National  Institutes  of  Health. 
December  4. 1986.  Holiday  Inn  Hotel. 
8120  Wisconsin  Avenue.  Bethesda, 


Maryland  20814.  This  meeting  will  be 
open  to  the  pubhc  on  December  4.  from 
8:30  a.m.  to  9:15  a.m..  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  December  4th. 
from  approximately  9:15  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  roster  of  committee 
members,  upon  request 

Dr.  Edwin  M.  Bartos,  Executive 
Secretary,  Cancer  Preclinical  Program 
Project  Review  Committee,  National 
Cancer  Institute.  Westwood  Building. 
Room  836.  National  Institutes  of  Health. 
Bethesda,  Maryland  20892  (301-496/ 
7565)  will  furnish  substantive  program 
information. 

Dated  October  21. 1986. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  86-24378  Filed  10-28-66;  8:45  am) 

MOING  C006  4140-01-M 


National  Institute  of  Child  Health  and 
Human  Development;  Amended  Notice 
of  Meeting  of  the  Mental  Retardation 
Research  Committee 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Mental  Retardation 
Research  Committee.  National  Institute 
of  Child  Health  and  Human 
Development  November  19-20. 1986. 
Conference  Room  A.  Landow  Building. 
7910  Woodmont  Avenue,  Bethesda. 
Maryland,  which  was  published  in  the 
Federal  Register  on  October  14, 1986  (51 
FR  36606). 

This  committee  was  to  have  convened 
on  November  19, 1986,  at  9:00  a.m.  This 
has  been  changed  with  the  open  portion 
of  the  meeting  from  8:00  p.m.  to  9:00  p.m. 
on  November  18.  The  meeting  will  l>e 
closed  from  9:00  p.m.  to  10:00  p.m.  and 


on  November  19  from  9:00  a.m.  to 
adjournment. 

Dated:  October  21, 1986 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  86-24381  Filed  10-28-86;  8:45  am) 

WLLMQ  CODE  4140-01-M 


National  institute  of  Dental  Research; 
Meeting  Board  of  Scientific 
Courtselors 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Dental  Research  (NIDR).  on 
December  3-5. 1986.  in  Conference 
Room  117,  Building  30,  National 
Institutes  of  Health.  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  bom  9:00  a.m.  to  recess  on 
December  3  and  from  9:00  a.m.  to  12:00 
Noon  on  December  4,  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
from  1:00  p.m.  to  recess  on  December  4 
and  from  9:00  a.m.  to  adjournment  on 
December  5  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  NIDR, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  imwarranted  invasion  of 
personal  privacy. 

Dr.  Abner  Notkins.  Director  of 
Intramural  Research.  NIDR,  NIH. 
Building  30.  Room  132,  Bethesda,  MD 
20892  (telephone  301-496-1483)  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members  and 
substantive  program  information. 

Dated:  October  21, 1986. 
Betty  J.  Beveridge. 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-24379  Filed  10-28-86;  8:45  am) 

BILUNQ  CODC  4140-01-W 

Recombinant  DNA  Advisory 
Committee  Working  Group  on 
Definitions;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  a 
Recombinant  DNA  Advisory  Committee 
Working  Group  on  Definitions  at  the 
Marriott  Hotel.  Kenwood  Room.  5151 
Pooks  Hill  Road,  Bethesda.  Maryland 
20814.  on  December  5, 1986,  from 
approximately  9:00  a.m.  to  adjournment 


at  approximately  5:00  p.m.  to  discuss  the 
definitions  of  "deliberate  release"  and 
"recombinant  DNA"  under  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  This 
meeting  will  be  open  to  the  public. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Further  information  may  be  obtained 
from  Dr.  William  J.  Gartland.  Exceutive 
Secretary,  Recombinant  DNA  Advisory 
Committee  Working  Group  on 
Definitions,  National  Institutes  of 
Health,  Building  31,  Room  3B10. 
Bethesda.  Maryland  telephone  (301) 
496-6051. 

Dated:  October  22. 1986. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Armouncements"  (45  FR  39592) 
requires  a  statement  concerning  the 
official  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

[FR  Doc.  86-24380  Filed  10-28-86:8:45  am) 

MLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[MT-070-07-4351-11] 

Off-Road  Designations;  Montana 

agency:  Bureau  of  Land  Management 
Butte  District  Office.  Interior. 
ACTION:  Notice  of  off-road  vehicle 
designation  decision. 


summary: 
Decision 

Notice  is  hereby  given  relating  to  the 
use  of  off-road  vehicles  on  public  lands 
in  accordance  with  the  authority  and 
requirements  of  Executive  Orders  11644 
and  11989,  and  regulations  contained  in 
43  CFR  Part  8340.  The  following 
described  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  limited 
to  off-road  motorized  vehicles  use 
pursuant  to  the  provisions  of  43  CFR 
8342.1. 

Affected  by  the  designation  are 
approximately  14,750  acres  of  pubhc 
lands  in  the  Garnet  Resource  Area.  The 
lands  are  managed  under  the  Garnet 
Resource  Management  Plan  dated 
September  1985.  They  are  located  in 
Powell  County  and  are  part  of  the  Warm 
Springs  Creek  Road  Management  Area 
and  the  Indian  Creek/Gallagher  Creek 
Walk-in  Hunting  Area. 

Included  are  all  public  lands  east  of 
the  Brock  Creek  and  Windy  Rock  roads 
including  public  lands  in  the  following 
sections: 

Township  11  North,  Range  10  West, 

Sections  14,  24.  26  and  34; 

Section  15:  E^; 

Section  22:EVk 

Section  28:  SViSEV*. 
Township  10  North,  Range  10  West, 

Sections  1,  2, 10, 12  and  24; 

Section  4:  NEV4. 
Township  11  North,  Range  9  West. 

Sections  la  20,  28,  30  and  34. 
Township  10  North,  Range  9  West 

Sections,  4,  6,  9  and  18. 

All  public  lands  in  the  Warm  Springs 
road  closure  are  closed  to  all  motorized 
vehicles  except  for  authorized 
administrative  uses  from  April  1  through 
November  30.  All  public  lands  east  of 
the  Hoodoo  Mountain  fire  road  are 
closed  to  all  motorized  vehicles  except 
for  authorized  administrative  uses  from 
September  1  through  November  30. 
Included  are  public  lands  in  the 
following  sections: 

Township  12  North.  Range  10  West 

Sections  25,  26,  27,  33,  34  and  35. 
Township  11  North,  Range  10  West, 

Sections  1,  2,  3, 10, 11  and  12. 
Township  11  North,  Range  9  West, 

Section  6. 

Detailed  maps  showing  the  location  of 
the  above-described  designations  are 
available  from  the  offices  listed  below. 

address:  for  further  information  about 
these  designations,  contact  either  of  the 
following  Bureau  of  Land  Management 
offices: 
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District  Manager.  Butte  District  Office. 

P.O.  Box  3388,  Butte,  Montana  59702, 

Phone  (406)  494-5059 
Area  Manager,  Garnet  Resource  Area, 

3255  Fort  Missoula  Road.  Missoula, 

Montana  59801.  Phone  (406)  329-3914 
James  A.  Moorfaouse, 
District  Manager.  Butte  District  Office. 
|FR  Doc.  86-24469  Filed  10-28-66:  8:45  am] 

MLUNG  CODE  4310-ON-M 

(CA-940-0»-4212-13;  CA  161731 

California;  Exchange  of  Put>lic  and 
Private  Lands  in  Trinity  and  Shasta 
Counties  and  Opening  Order, 
Correction 

In  the  Federal  Register  for  Thursday, 
August  28. 1986,  Vol.  51.  No.  167,  page 
30716,  beginning  with  the  first  line  of  the 
third  column,  change  the  description  of 
land  in  Sec.  28  to  read  as  follows: 

Sec.  28,  A  10-acre  parcel  of  land  in  the 
NEy4  (described  by  metes  and  bounds). 

Dated:  October  22, 1986. 
Sharon  N.  fanis. 

Chief  Branch  of  Adjudication  and  Records. 
[FR  Doc.  88-24388  Filed  10-28-86;  8:45  am] 

MLUNG  COOE  4310-40-M 

(CO-030-07-4212-13;  C-42670] 

Realty  Action;  Exchange  Public  Lands 
in  Montezuma  County,  CO 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  (43  U.S.C. 
1716): 

New  Mexico  Principal  Meridian. 
T  35  N.,  R.  13  W.. 


Se&aNWV^SEM. 
Including  the  surface  estate  only  (no 
minerals),  and  containing  40  acres. 

In  exchange  for  these  lands,  the 

United  States  will  acquire  the  following 
described  private  lands  and  public 
easement  in  Montezuma  County  from 
Dr.  Louis  C.  Duddleston: 

New  Mexico  Prindpie  Meridian, 

T.  35  N.,  R.  13  W., 

Sec.  aswy«Nwy«. 

Including  the  surface  estate  only  (no 
minerals)  and  containing  40  acreas: 

And  an  easement  for  public  non-motorized 
use,  30  feel  in  total  width,  located  along  the 
west  side  of  NWy4NWV4.  Section  8,  T.  35  N., 
R.  13  W. 

The  purpose  of  the  exchange  is  to 
obtain  non-Federal  lands  for  use  in 
Federal  programs  in  the  vicinity  of  the 
Weber  Mountain  Wilderness  Study 
Area.  The  exchange  and  easement 
acquisiton  are  consistent  with  the 
Bureau's  planning  for  the  lands 
involved.  The  pubhc  interest  will  be 
well  served  by  making  the  exchange  and 
acquiring  the  public  easement.  The 
value  of  the  lands  to  be  exchanged  are 
approximately  equal. 

The  exchange  will  involve  only  the 
surface  estate  (no  minerals)  and  be 
consummated  subject  to  valid  existing 
rights  which  may  apply  to  both  the 
offered  and  selected  lands. 

Additional  information  about  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Bureau  of  Land  Management. 
Montrose  District  Office,  2465  South 
Townsend.  Montrose,  Colorado  81401. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  or  claims  to  the 
Montrose  District  Manager.  Any  adverse 
comments  or  claims  will  be  evaluated 


by  the  District  Manager,  who  may 
vacate  or  modify  this  reality  action  and 
issue  a  final  determination.  In  the 
absence  of  any  acton  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  October  21, 1986. 
Robert  S.  Schmidt 
Acting  District  Manager. 
[FR  Doc.  86-24470  Filed  10-28-86:  8:45  am] 

MLUNG  COOC  431»-ja-« 


[NM-03(M)7-4212-14] 

Realty  Action;  Sale  of  Public  Lands 
Socorro  County,  NM 

The  following  described  parcels  of 
public  land  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713) 
(FLPMA)  at  no  less  than  the  appraised 
fair  market  value  shown.  The  parcels 
are  isolated,  difficult  and  uneconomical 
to  manage  as  part  of  the  public  lands, 
and  are  not  suitable  for  management  by 
another  Federal  department  or  agency. 
The  sale  is  consistent  with  the  Bureau's 
planning  efforts,  and  the  public  interest 
will  be  served  by  offering  this  land  for 
sale. 

Sale  Method 

Parcels  1  through  7  will  be  offered  as 
direct  sales  (43  CFR  2711.3-3).  Parcels  8 
and  9  will  be  offered  for  sale  using 
competitive  bidding  procedures  (43  CFR 
2711.3-1).  On  parcels  10  and  11  the 
bidding  will  be  modified  to  allow  bids 
from  designated  bidders  only  (43  CFR 
2711.3-2). 


ParcaiNo. 


1 

3.._ZZZZ.-! 
4 

s 

6 

r 

s 

• 

10 

11 


Sana)  No. 


LagH  deacnption 


NM  61173 
NM  64785 
NM  64786 
NM  63007 


NM  63908 

NM  64765 
NM  64790 
NM  64767 
NM  64781 
NM  66318 

NM  66324 


T  4  S .  fl 

T  4  s .  a 

T  4  S.,  H. 

T  2  S..  R. 
Lol*42 

T.  2  S..  R. 

T  2  S..  R. 

T  4  S.,  R. 

T  3  $..  H. 

T  2  S..  R. 

T.  4  S..  R. 


1  E  .  Sk 

1  E^.  S«: 

1  E..  Sw 

1  E..  Sm. 
«<d44 

1  E..  Sac 


6.  Lol  29 

5.  L«  29 _ 

5.  LW30 „„ _. „ _ !_...!1..!!ZI 

18.  Lot*  31.  32.  33.  38  fm  41.  ma,  43.  45,  and  46:  T.  2  &!  A  1,  E..  Saini.  1*  «1d  19, 


Sac 

Sac 
Sac 
Sec 
Sec. 


19.  Lol  36....„ „... 

31.  Lot  7 

8.  Lol  49 

31.  Lot  55 

30.  Lots  31  «1d  32.. 
8.  Lot  51 


T  4  S,  A  1  E,  Sac.  8,  Lot  S3 
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Do. 
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Sale  Procedures 

All  bidders  must  be  18  years  of  age  or 
over  and  U.S.  citizens,  and  corporations 
be  subject  to  the  laws  of  any  state  or  of 
the  United  States.  Bids  must  be  made  by 
the  principal  or  his  duly  qualified  agent. 


Sealed  bids  for  parcels  8  through  11 
will  be  considered  only  if  received  in  the 
Socorro  Resource  Area  Office,  198  Neel 
Avenue.  NW.,  Socorro,  New  Mexico 
87801  before  10«)  a.m.  on  January  6, 
1987,  the  date  of  the  opening.  Bids  of 


less  than  fair  market  value  will  be 
rejected  as  required  by  FLPMA. 

Each  sealed  bid  must  be  accompanied 
by  postal  money  order,  bank  draft  or 
cashier's  check  made  payable  to  the 
Department  of  Interior,  Bureau  of  Land 
Management,  for  not  less  than  10 


percent  or  more  than  30  percent  of  the 
amount  of  the  bid.  The  sealed  bid 
envelope  must  be  marked  in  the  lower 
left-hand  comer  as  follows: 


"Public  Sale  Bid  Parcel 
Serial  No.  


Sale  Held  (date) " 

The  higest  qualifying  bid  for  each 
parcel  will  establish  the  sale  price  for 
the  parcel.  If  two  or  more  envelopes  are 
received  containing  valid  bids  of  the 
same  amount  for  the  same  parcel,  the 
determination  of  which  is  to  be 
considered  the  highest  designated  bid 
will  be  by  supplemental  biddings.  In 
such  a  case  the  high  bidders  will  be 
allowed  to  submit  oral  or  sealed  bids  as 
designated  by  the  Authorized  Officer. 

The  successful  bidder  will  be  required 
to  pay  the  remainder  of  the  sale  price 
prior  to  expiration  of  180  days  from  the 
date  of  the  sale.  Failure  to  submit  the 
full  sale  price  within  the  above  specified 
time  limit  will  result  in  cancellation  of 
the  sale  of  the  specific  parcel  and  the 
deposit  will  be  forfeited  and  disposed  of 
as  other  receipts  of  sale. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  within  30  days  of 
the  sale  date.  Parcels  not  sold  on  the 
day  of  the  sale  will  be  offered  for  sale 
every  first  Tuesday  of  each  month,  same 
time  and  place,  on  a  competitive  sealed 
bid  basis  until  sold  or  until  July  6, 1987. 

Parcels  1  through  7  will  be  offered 
directly  to  the  listed  occupants  not  less 
than  60  days  from  date  of  this  notice.  If 
unsold,  they  will  be  offered  ior  sale  by 
the  competitive  procedure. 
Parcel  J — Tranquilino  Lopez,  305  Grant 

Ave..  Socorro.  NM  87801 
Po/ice/ 2— Middle  Rio  Grande 

Conservancy  District  P.O.  Box  581, 

Albuquerque,  NM  87103 
Pa/Tce/ 3— Middle  Rio  Grande 

Conservancy  District,  P.O.  Box  581. 

Albuquerque,  NM  87103 
Parcel  4 — Middle  Rio  Grande 

Conservancy  District  P.O.  Box  581, 

Albuquerque,  NM  87103 
Parcel  5 — County  of  Socorro.  P.O.  Box  L 

Socorro.  NM  87801 
Parcel  6 — State  of  New  Mexico. 

Department  of  Game  &  Fish.  1480  N. 

Main  Street,  Las  Cruces.  NM  88005 
Parcel  7— County  of  Socorro.  P.O.  Box  L 

Socorro.  NM  87801 

Parcels  10  and  11  will  be  offered  as 
modified  competitive  sales  to  the 
designated  bidders  who  are  the  known 
accessible  landowners.  Only  bids  from 
the  following  designated  bidders  will  be 
accepted  on  parcels  10  and  11: 
Parcel  10— Mr.  Glen  Kendall.  P.O.  Box 

1303,  Socorro,  NM  87801;  and  Ms. 

Marilyn  O'SuUivan,  1625  Escalante, 

SW..  Albuquerque,  NM  87014. 
Parcel  11 — Mr.  Orlando  Armijo.  Route  1. 

Box  706E.  Alamogordo,  NM  88310: 


Ralph  and  Sophie  Pina,  3581  Moccasin 
Avenue,  San  Diego,  CA  92117;  and 
Estate  of  Josephine  Salazar,  c/o  Peter 
Salazar,  Executor,  113  West  Opp 
Street  Wilmington.  CA  90477. 

Terms  and  Conditions 

Terms  and  conditions  applicable  to 
the  sale  are: 

1.  The  patents,  when  and  if  issued, 
will  contain  a  reservation  to  the  United 
States  for  ditches  and  canals. 

2.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals, 

3.  All  patents  will  be  issued  subject  to 
valid  existing  rights. 

4.  Parcels  1  through  4,  6  and  11  lie 
within  a  100-year  floodplain  and  the 
patents  will  contain  land  use  as  required 
by  Executive  Order  11988. 

5.  Parcels  2.  4  and  6  have  been 
identified  as  falling  within  wetland 
categories  and  the  patents  will  contain 
restrictions  as  required  by  Executive 
Order  11990. 

6.  On  parcel  1.  the  patent  will  be 
issued  subject  to  verbal  agreement 
between  Tranquilino  Lopez  and  Ernest 
Zamora  providing  Ernest  Zamora  and/ 
or  his  successors  in  interest  right  of 
access  across  the  land  therein 
described. 

7.  On  parcel  6,  the  patent  will  be 
issued  with  a  reservation  to  the  United 
States  for  a  drainage  ditch  known  as 
Escondida  Drain  and  all  appurtenances 
thereto,  constructed  by  the  United 
States. 

8.  On  parcel  8.  the  patent  will  be 
issued  subject  to  existing  county  road 
constructed  by  the  County  of  Socorro 
under  authority  of  R.S.  2477  (43  U.S.C. 
932)  and  made  of  record  under  Serial 
Number  66347. 

9.  On  parcel  9.  the  patent  will  be 
issued  with  a  reservation  to  the  United 
States  for  a  right-of-way  50  feet  in  width 
for  Range  Improvement  Project  No.  4124, 
Arroyo  del  Coyote  Pipeline,  constructed 
under  Cooperative  Agreement.  The 
patent  will  also  be  issued  subject  to 
existing  county  road  constructed  by  the 
County  of  Socorro  under  authority  of 
R.S.  2477  (43  U.S.C.  932)  and  made  of 
record  under  Serial  Number  NM  66347 
and  subject  to  existing  access  road 
connecting  the  County  road  to  the 
northeast  boundary  of  Small  Holding 
Claim  4487  Tract  4. 

Supplementary  Information: 
Additional  information  concerning  the 
land,  terms  and  conditions  of  sale,  and 
bidding  instruction  may  be  obtained 
from  the  Socorro  Resources  Area  Office 
at  the  above  address,  or  by  calling 
Rocky  Cumutt.  Lois  Bell,  or  Chella 
Herrerra,  (505)  835-0412.  For  a  period  of 


45  days  from  the  date  of  this  notice, 
interested  parties  may  submit  comments 
regarding  the  proposed  action  to  the 
Socorro  Resource  Area  Manager. 

Comments  must  reference  specific 
parcel  numbers.  Adverse  comments 
received  on  specific  parcels  will  not 
affect  the  sale  of  any  other  parcel.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Departemnt  of  the 
Interior. 

Upon  publication  in  the  Federal 
Register  the  land  described  above  will 
be  segregated  from  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  The  segregative  effect  of 
this  notice  of  realty  action  shall 
terminate  upon  issuance  of  patent  or 
other  document  of  conveyance  to  such 
land,  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation,  or  270  days  from  the  date  of 
publication,  whichever  occurs  first. 

The  BLM  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  land  for  sale,  if  in  the  opinion 
of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA  or  another 
applicable  law. 

Dated:  October  22, 1988. 
H.  James  Fox. 

District  Manager. 

[FR  Doc.  86-24436  Filed  10-28-e(^  8:46  amj 
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Fish  and  Wildlife  Service 

Koyukuk  National  Wildlife  Refuge  and 
Northern  Unit  of  Irmoko  National 
Wildlife  Refuge  Comprehensive 
Conservation  Plan/Environmental 
Impact  Statement/Wilderness  Review, 
Alaska 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  availability. 

summary:  The  U.S.  Fish  and  Wildhfe 
Service  has  prepared,  for  public  review, 
a  draft  Comprehensive  Conservation 
Plan/Environmental  Impact  Statement/ 
Wilderness  Review  (CCP/EIS/WR)  for 
Koyukuk  National  Wildlife  Refuge. 
Alaska,  pursuant  to  sections  304(g)(1) 
and  1317  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980 
(ANILCA),  section  3(d)  of  the 
Wilderness  Act  of  1964,  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  This  CCP/EIS/WR 
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outlines  two  strategies  for  management 
of  refuge  lands,  discusses  the  process 
used  in  their  development,  and  outlines 
the  possible  environmental 
consequences  of  each  alternative.  The 
plan  also  reviews  refuge  lands  not  yet 
designated  as  wilderness  as  to  their 
suitability  for  possible  addition  to  the 
National  Wilderness  Preservation 
System. 

DATES:  Comments  on  the  draft  CCP/ 
EIS/WR  must  be  submitted  on  or  before 
January  27, 1987,  to  receive 
consideration  by  the  Regional  Director. 
A  public  hearing  will  be  held  at  7  p.m., 
Wednesday.  December  10, 1966,  at  the 
Noel  Wien  Public  Library,  1215  Cowles 
Street.  Fairbanks,  Alaska.  Public 
meetings  will  be  held  in  the  communities 
of  Kaltag,  Nulato,  Koyukuk,  Galena. 
Huslia.  and  Hughes  in  late  November 
and  early  December.  Dates,  times,  and 
places  for  the  village  meetings  will  be 
announced  later. 

ADDRESS:  Remarks  should  be  addressed 
to:  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road. 
Anchorage.  Alaska  99503  (Attn:  William 
Knauer). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Knauer,  Wildlife  Resources. 
U.S.  Fish  and  Wildlife  Service,  1011  E. 
Tudor  Road.  Anchorage,  Alaska  99503: 
telephone  (907)  786-3399. 

A  draft  CCP/EIS/WR  has  been 
prepared  for  general  distribution.  Copies 
will  be  sent  to  all  organizations, 
agencies,  and  persons  that  have  asked 
to  participate  in  the  public  review 
process.  Copies  will  be  sent  to  all 
persons  requesting  them.  Those  wishing 
to  review  the  draft  document  may 
obtain  a  copy  by  contacting  Mr.  Knauer. 

Copies  of  the  draft  CCP/EIS/WR  are 
available  for  public  review  at  the  above 
address,  at  the  Koyukuk  National 
Wildlife  Refuge  Office.  Galena,  Alaska, 
and  at  the  following  locations: 

U.S.  Fish  and  Wildlife  Service.  Division  of 

Refuge.  Department  of  the  Interior,  Room 

2352. 18th  and  C  Street,  NW..  Washington. 

DC  20240 
U.S.  Fish  and  Wildlife  Service.  Refuge  and 

Wildlife,  Lloyd  500  Building.  Suite  1692.  500 

NE  Multnomah  Street.  Portland.  OR  97232 
U.S.  Fish  and  Wildlife  Service.  Refuges  and 

Wildlife.  500  Gold  Avenue  SW.,  Room  1306. 

Albuquerque.  NM  87103 
U.S.  Fish  and  Wildlife  Service.  Refuges  and 

Wildlife,  Federal  Building.  Fort  Snelling, 

Twin  Cities,  MN  55111 
U.S.  Fish  and  Wildlife  Service.  Refuges  and 

Wildlife.  Richard  B.  Russell  Federal  BIdg.. 

75  Spring  Street.  Atlanta.  GA  30303 
U.S.  Fish  and  Wildlife  Service.  Refuges  and 

Wildlife.  One  Gateway  Center.  Suite  700. 

Newton  Corner.  MA  02158 
U.S.  Fish  and  Wildlife  Service.  Refuges  and 

Wildlife.  134  Union  BUd  .  Lakewood.  CO 

80225 


SUPPLEMENTARY  INFORMATION:  The  draft 
CCP/EIS/WR  for  the  Koyukuk  National 
Wildlife  Refuge  was  developed  by  the 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  to  fulfill  the 
requirements  of  section  304  of  ANILCA 
relating  to  preparation  of  comprehensive 
conservation  plans.  Issues  addressed  by 
the  plan  include  fish  and  wildlife 
management,  access,  recreation  and 
public  use.  oil  and  gas  activities  and 
wilderness  management 

The  draft  plan  addresses  two 
alternatives  including  one  that  would 
continue  current  management  (the  no 
action  alternative).  In  this  alternative, 
the  Service  recommends  that  all  refuge 
lands,  except  the  existing  Koyukuk 
Wilderness,  be  placed  in  the  minimal 
management  category.  The  other 
alternative  recommends  that  all  refuge 
lands  outside  of  the  Koyukuk 
Wilderness  be  recommended  for 
wilderness  designation.  A  preferred 
alternative  representing  the  Service's 
preferred  management  strategy  for  the 
refuge  is  identified. 

The  plan  also  examines  the  general 
wilderness  suitability  of  3.688,500  acres 
of  refuge  lands  outside  of  designated 
wilderness  under  each  alternative.  This 
complies  with  the  requirements  of 
section  1317(a)  of  ANILCA.  which 
requires  the  Secretary  of  the  Interior  to 
review,  in  accordance  with  section  3(d) 
of  the  Wilderness  Act.  all  refuge  lands 
in  Alaska  not  yet  designated  as 
wilderness  as  to  their  suitability  for 
preservation  as  wilderness,  and  to 
report  his/her  recommendations  to  the 
President. 

A  Notice  of  Intent  to  prepare  the  CCP/ 
EIS/WR  was  published  in  the  March  22. 
1964,  Federal  Register.  Other 
government  agencies  and  the  general 
public  contributed  to  the  development  of 
this  draft  CCP/EIS/WR. 

Dated:  October  24, 1966. 

Brace  BUnchard. 

Director.  Office  of  Environmental  Pro/eel 
Review. 

|FR  Doc.  86-24456  Filed  10-28-66;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

(TA-503<a)-13  and  332-2381 

President's  Ust  of  Articles  Wtiich  May 
Be  Designated  or  Modified  as  Eligible 
Articles  for  Purposes  of  the  U.S. 
Generalized  System  of  Preferences; 
Changes  In  Scope  of  Investigation 

agency:  United  States  International 
Trade  Commission. 


action:  Change  in  scope  of 
investigation. 

EFFECTIVE  DATE:  October  16, 1966. 
SUMMARY:  Following  receipt  of  a  request 
from  the  Office  of  the  U.S.  Trade 
Representative  (USTR)  on  September  25. 
1986.  the  Commission  has  terminated 
that  part  of  the  above  referenced 
investigation  with  regard  to  bicycle 
caliper  brakes,  provided  for  in  item 
732.3875  of  the  Tariff  Schedules  of  the 
United  States  Annotated  and  the  subject 
of  USTR  Case  No.  86-35. 

USTR  terminated  its  review  of  the 
matter  at  the  request  of  the  petitioner 
and  published  notice  of  termination  in 
the  Federal  Register  of  September  5. 
1986  (51  PR  31858).  The  Commission 
published  notice  of  institution  of  its 
investigation  in  the  Federal  Register  of 
September  4, 1986  (51  FR  31733). 

By  order  of  the  Commission. 

Issued:  October  20, 1986 
Kenneth  R.  Mason, 
Secretory. 

[FR  Doc.  86-24450  Filed  10-28-86:  8:45  am) 
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Mnvestisatlon  No.  337-TA-243] 

Receipt  of  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Consent  Order  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Weltyle  Plastics  Products  Co.,  Inc. 
fWeltyle). 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  24. 1986. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 


Street  NW..  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street.  NW.,  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accepted  the  submission  in  confidence 
or  return  it. 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  ].  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  October  24. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  86-24486  Filed  10-28-86:  8:45  am) 
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[Investigation  No.  337-TA-243] 

Luggage  Products;  of  Receipt  of  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of  Consent 
Order  Agreentent 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  f  a  consent  order  agreement: 
Monarch  Luggage  Company,  Inc. 
(Monarch). 


SUPPI^MENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 


unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  20, 1966. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  Aat 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
conmients  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington.  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  October  20, 1986. 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  86-24451  Filed  10-28-86;  8:45  am] 
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[Investigation  No.  337-TA-243] 

Luggage  Products;  Receipt  of  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of  Consent 
Order  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 


the  basis  of  a  consent  order  agreement: 
Kingport  International  Corporation 
(Kingport). 

SUPPI.EMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  20, 1986. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Conunission's  TDD  terminal  on  202-724- 
0002. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW..  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof]  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  I.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  October  20, 1986. 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  86-24452  Filed  10-28-86;  8:45  am] 
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(Investigation  No.  337-TA-243) 

Luggage  Products;  Commission 
Determination  Not  to  Review  Initial 
Determination  Finding  Respondent  in 
Default 

agency:  U.S.  International  Trade 
Commission. 

action:  Nonreview  of  initial 
determination  (ID)  fmding  respondent  in 
default  and  imposing  procedural 
sanctions. 

summary:  Notice  is  hereby  given  that 
the  Commission  had  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALj)  ID  finding  respondent 
American  Guard-It  Manufacturing 
Company  (Guard-It)  in  default  in  the 
above-captioned  investigation. 

FOR  FURTHER  INFORMATION  CONTACT 

Randi  S.  Field  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202- 
523  0261. 

SUPPLEMENTARY  INFORMATION:  On  May 

21, 1986,  complainant  Lenox  Inc.,  Tiled  a 
motion  (Motion  No.  243-4)  requesting 
that  respondent  Guard-It  be  found  in 
default.  On  June  4. 1986,  the  AL)  (Judge 
Luckem)  issued  an  order  (Order  No.  12) 
ordering  Guard-It  to  show  cause  why  a 
finding  of  default  should  not  be  made. 
Guard-It  did  not  respond  to  Order  No. 
12.  On  September  23, 1986,  the  ALJ 
issued  an  ID  (Order  No.  40)  finding 
respondent  Guard-It  in  default  pursuant 
to  Commission  rule  210.25  (19  CFR 
210.25).  The  ID  ruled  that  Guard-It  has 
waived:  (1)  its  right  to  appear  in  the 
investigation;  (2)  its  right  to  be  served 
with  documents  by  any  party;  and  (3)  its 
right  to  contest  the  allegations  at  issue. 
No  petitions  for  review  of  the  ID  were 
received  nor  were  any  agency  comments 
received. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002 

Issued:  October  23.  1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  06-24453  Filed  10-28-68;  8:45  am) 
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(InvMtisation  No.  337-TA-190) 

Certain  Softballs  and  Poiyurethane 
Cores;  Change  of  the  Commission 
InvestigatWe  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Deborah  S.  Strauss,  Esq.  of  the 
Office  of  Unfair  Import  Investigations 
will  be  the  Commission  investigative 
attorney  in  the  above-cited  investigation 
instead  of  Robert  Litowitz.  Esq. 

The  Secretary  is  requested  to  publish 
the  Notice  in  the  Federal  Register, 

Dated:  October  22. 1986. 
Lynn  I.  Levina, 

Acting  Director.  Office  of  Unfair  Import 
Investigations.  U.S.  International  Trade 
Commission. 
[FR  Doc.  86-24454  Filed  10-28-86:  8:45  am] 
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[  Investigation  No.  731-TA-354 

(Preliminary)] 

Stainless  Steel  Pipes  and  Tubes  From 
Sweden,  Import  Investigation 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
354  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Sweden  of  stainless  steel 
pipes,  tubes,  hollow  bars,  and  blanks 
therefor,  all  the  foregoing  of  circular 
cross-section,  whether  welded  or 
seamless,  provided  for  in  items  610.37. 
610.51,  and  610.52  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value.  As 
provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  December  4, 1986. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207.  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 
effective  date:  October  20. 1986. 


FOR  FURTHER  MFORMATKNi  CONTACT: 

Daniel  Leahy  (202-^23-1376),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SUPPlfMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
October  20, 1986  by  the  Specialty  Tubing 
Group,  * 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  SS  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
,  document  for  filing  without  a  certificate 
of  service. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  November  13. 1986  at  the 
U.S.  International  Trade  Commission 
Building.  701  E  Street  NW..  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Daniel  Leahy 


'  The  membert  of  (hit  group  are  AL  Tech 
Specially  Steel  Corporation.  Allegheny  Ludlum 
Steel  Corporation.  ARMCO- Specially  Steel 
Division.  Carpenter  Technology  Corporation. 
Damatcui  Tubular  Products,  and  the  Trent  Tube 
Division  of  Crudble  Materials  Corporation. 


(202-523-1376)  not  later  than  November 
10, 1986  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  November  18, 
1986  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation,  as  provided  in  {  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  on  such  submissions  must 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  5  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930, 
Title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

Issued:  October  24, 1986. 

By  order  of  the  Commission, 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-24455  Filed  10-28-86;  8:45  am] 
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[Investigation  No.  332-239] 

Tt>e  Standardization  of  Rules  of  Origin; 
Import  Investigation 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  an  investigation. 

EFFECTIVE  DATE:  October  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Janis  L.  Summers.  Esq..  Office  of  Tariff 
Affairs.  U.S.  International  Trade 
Commission,  Washington.  DC  20436. 
(202)  523-0326. 

Background  and  scope  of 
investigation:  The  Commission  hereby 


institutes  investigation  No.  332-239. 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  following  receipt 
of  a  request  therefor  from  the  Committee 
on  Ways  and  Means,  U.S.  House  of 
Representatives. 

In  his  letter  requesting  the 
investigation.  Committee  Chairman  Dan 
Rostenkowski  noted  that  producers, 
exporters  and  importers  have  expressed 
concern  regarding  the  rules  of  origin 
used  to  govern  both  tariff  classification 
for  customs  purposes  and  the 
application  of  restrictive  and 
preferential  trade  programs.  Since 
Congress  has  never  focused  on  the 
enactment  of  a  uniform  rule  of  origin  for 
use  in  administering  U.S.  trade  laws 
generally,  it  would  be  useful  to  consider 
the  development  of  a  standard  rule  for 
use  in  the  United  States  and  the 
possibility  of  establishing  a  uniform 
origin  code  for  international  use. 

As  requested  by  the  Committee,  this 
study  will  address  the  issues  of  (1)  the 
need  for  harmonization  and 
rationalization  of  rules  of  origin,  (2) 
criteria  which  should  underlie  the 
development  of  a  standard  rule  of  origin 
suitable  for  domestic  or  international 
use,  and  (3)  U.S.  industry  concerns 
regarding  origin  rules. 

A  copy  of  the  request  letter  received 
from  Ways  and  Means  is  available  for 
public  inspection  in  the  Of^ce  of  the 
Secretary.  As  requested  by  the 
Committee,  the  Commission  will 
transmit  its  completed  report  to  the 
committee  not  later  than  May  2, 1987. 

Draft  report  available:  Copies  of  the 
public  version  of  the  draft  report  will  be 
made  available  for  review  by  the  public 
on  or  before  January  8, 1987.  Requests 
should  be  directed  to  Ms.  Janis  L. 
Summers,  at  the  number  indicated 
above. 

Public  hearing  and  written 
submissions:  A  public  hearing  will  be 
held  in  room  331  of  the  U.S. 
International  Trade  Commission 
Building  at  9:30  a.m.  on  January  23, 1987. 
The  deadline  for  filing  pre-hearing  briefs 
and  requests  to  testify  is  January  13, 
1987.  Interested  persons  not  wishing  to 
testify  are  invited  to  submit  written 
statements  concerning  the  investigation. 
All  written  statements,  including  post- 
hearing  briefs,  should  be  received  by  the 
close  of  business  on  February  12, 1987. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
conHdential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  of  practice  and 


procedure  (19  CFC  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  DC. 

Issued:  October  20, 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-24449  Filed  10-2»-86:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  liC-177] 

National  Industrial  Transportation 
League;  Petition  To  Institute 
Rulemaking  on  Negotiated  Motor 
Common  Carrier  Rates. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Policy  statement  adopted  and 
petition  to  institute  rulemaking  denied. 

SUMMARY:  The  Commission  has  adopted 
a  pohcy  statement  holding  that,  in  the 
post-Motor  Carrier  Act  of  1980 
environment,  the  filed  rate  doctrine  does 
not  necessarily  bar  equitable  defenses. 
Where  an  undercharge  claim  is  filed  by 
a  carrier  in  court  based  on  a  tariff  rate 
and  the  shipper  claims  that  a  lower, 
negotiated  but  unpublished  rate  was 
understood,  if  the  court  refers  the  case 
to  the  Commission  for  determination  of 
the  availability  of  equitable  relief,  the 
Commission  will  decide  whether,  under 
all  the  relevant  circumstances, 
collection  of  the  undercharges  would  be 
an  imreasonable  practice.  A  proposal  to 
adopt  a  rule  declaring  a  negotiated  (but 
unpublished)  motor  carrier  rate  to  be  the 
maximum  reasonable  rate  "if  the 
shipper  acted  with  a  good  faith  belief 
that  the  negotiated  rate  was  the  legally 
applicable  rate"  is  denied. 

EFFECTIVE  DATE:  November  28, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Leonard  L  Amaiz.  (202)  275-7831 

or 
Louis  E.  Gitomer,  (202)  275-7691 

SUPPlfMENTARY  INFORMA-PON: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  Area)  or  toll  free  (800) 
424-5403. 
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Authority:  5  U.S.C.  553.  and  49  U.S.C.  10321. 
10701(a).  and  10704(b)(1). 

Decided:  October  14. 1968. 

By  the  Commission.  Chairman  Gradisoa 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  Lamboiey.  Commissioner 
LamboJey  commented  with  a  separate 
expression. 
NoreU  R.  McGee, 
Secretary. 
(FR  Doc.  86-24430  Filed  10-28-86;  8:45  am) 

nUJNG  CODE  7O3S-01-«i 


[Docket  No.  AB-57  (Sub-No.  17X)] 

Soo  Line  Railroad  Company; 
Exemption  for  Abandonment  Betwreen 
Trout  Lake  and  St  Ignace,  IMI 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  Soo  Line  Railroad 
Company  from  the  requirements  of  49 
U.S.C.  10903,  et  seq..  to  abandon  a  27.12- 
mile  line  of  railroad  between  Trout  Lake 
and  SL  Ignace.  ML  subject  to  standard 
employee  protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  November  28. 1988.  Petitions  to  stay 
must  be  filed  by  November  13, 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  November  24, 1986. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-57  (Sub-No.  17X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Byron  D. 
Olsen,  105  South  Fifth  Street,  Soo  Line 
Building.  Suite  804,  Minnesota,  MN 
55440 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403.. 

Decided:  October  22. 1986. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett  Andre,  and  Lamboiey. 
Noreta  R.  McGee. 
Secretary. 
|FR  Doc.  88-24428  Filed  10-28-86;  8:45  am] 
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[Finance  Docket  Na  30907] 

Railroad  Car  Service  Pooling 
Application;  Notice  of  Filing  and 
Proposed  Special  Rules  of  Procedure; 
Correction 

October  23. 1988. 

The  notice  of  the  filing  of  this  boxcar 
car  service  pooling  application,  which 
was  served  and  published  in  the  Federal 
Register  on  October  10, 1986  (51  FR 
36483),  contains  an  inadvertent  error.  In 
the  first  sentence  of  the  third  paragraph 
under  "Description  of  the  Transaction," 
the  words  "United  States"  should  be 
deleted  from  the  statement  that 
participation  in  the  pool  will  be  open  to 
other  United  States  railroads. 

By  the  Commission,  Jane  F.  MackaU, 
Director.  Office  of  Proceedings. 
NoreU  R.  McGee. 

Secretary. 

[FR  Doc  86-24429  Filed  10-28-86;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

ImmigratkMi  and  Naturalization 
Service 

Direct  MaM  of  Applications  and 
Petitions  to  ttw  Regional  Service 
Center  in  Daiias,  TX 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 

ACTION:  Notice  of  Change  of  Location 
Where  Applications  and  Petitions  are 
Filed. 

FOR  FURTHER  INFORMATION  CONTACT 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives  and 
Instructions,  425  I  Street  NW., 
Washington,  DC  20536.  Telephone:  (202) 
633-3048. 

For  Specific  Information:  Lloyd 
Sutherland,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  425  I  Street  NW., 
Washington,  DC  20536.  Telephone:  (202) 
633-3946. 

SUPPI^MENTARY  INFORMATION:  The 
Immigration  and  Naturalization  Service 
has  four  Regional  Service  Centers. 
These  centers  originally  adjudicated 
various  petitions  and  applications  under 
delegated  authority  from  district 
directors;  on  October  15, 1985.  specific 
authority  to  adjudicate  was  extended  to 
the  directors  of  the  four  service  centers 
(8  CFR  103.1(s)).  Work  required  by  the 
Service  to  be  adjudicated  at  service 
centers  has  historically  been  filed  with 
district  offices  and  shipped  from  there  to 
the  centers.  Beheving  this  to  be 
inefficient  and  a  cause  of  delays,  the 


Service  initiated  a  test  program  in  the 
Eastern  Region  on  January  6. 1986  to 
evaluate  the  feasibility  of  requiring  the 
public  to  mail  applications  and  petitions 
directly  to  service  centers.  In  conducting 
this  test,  the  Service  was  able  to  use  and 
test  its  newly  developed  automated  fee 
accounting  and  receipt  entry  system 
(FARES).  Under  the  test  program,  the 
public  was  asked  to  mail  certain 
applications  and  petitions  which  would 
normally  be  filed  in  specified  districts 
directly  to  the  Eastern  Region  Service 
Center.  District  directors  in  the  affected 
offices  were  authorized  to  accept  those 
applications  and  petitions  only  in  cases 
of  genuine  emergencies. 

The  test  included  the  following 
petitions  and  applications  from  the 
districts  of  New  York  and  Washington, 
DC: 

I-129B — Temporary  Worker  Petition 
1-506 — Apphcation  to  Change 

Nonimmigrant  Status  (when  changing 

to  H  or  L  status) 
1-539 — Application  for  extension  of  Stay 

(when  filed  with  an  I-129B  petition) 

The  direct  mail  test  has  been  an 
unqualified  success.  Average  processing 
time  has  been  reduced  by  over  50%  for 
all  cases  filed  by  direct  mail.  One  of  the 
key  features  of  this  new  initiative  has 
been  an  automated  receipt  mailed  to 
each  applicant  one  day  after  the  case 
was  received  at  the  service  center.  This 
automated  receipt  has  assured 
applicants  that  the  case  has  been 
received,  has  provided  specific 
information  on  when  a  decision  would 
be  made,  and  has  eliminated  a 
considerable  amount  of  status  inquiries. 
Direct  mail  has  almost  entirely 
eliminated  emergency  requests.  It  has 
also  allowed  affected  districts  to  devote 
more  resouroea  to  casework  which 
requires  interviews,  such  as  applications 
for  asylum  or  naturalization  and  cases 
involving  fraud 

Letter  were  sent  to  selected  applicants 
seeking  reaction  to  the  direct  mail 
initiative.  Ninety-seven  percent  of 
responses  recommended  expansion  of 
direct  mail.  Based  on  the  overall 
efficiency  of  this  initiative  and  the 
enthusiastic  response  from  the  public, 
the  direct  mail  initiative  in  the  Eastern 
Region  was  expanded  to  include  certain 
additional  applications  and  petitions 
and  all  districts  in  the  Eastern  Region. 

Effective  December  1, 1986.  except  in 
cases  of  genuine  emergency,  the 
following  petitions  and  applications 
shall  no  longer  be  filed  at  districts 
within  the  Southern  Region,  but  shall  be 
mailed  directly  to  the  Regional  Service 
Center,  P.O.  Box  57010,  Dallas,  Texas 
75207: 


Applications  and  Petitions 

I-129B — Temporary  Worker  Petition 
1-1 29F — Finance  Petition 
1-140— Petition  for  Third  or  SixUi 

Preference  Classfication  (except  when 

Form  1-140  is  filed  with  an  1-485. 

Application  for  Adjustment  of  Status) 
1-506 — Application  for  Change  of 

Nonimmigrant  Status  (when  changing 

to  H  or  L) 
1-539 — Application  for  Extension  of  Stay 

(when  filed  «Yith  an  1-1 29B  petition) 

District  Offices 

Miami,  Florida 

lurisdication  over  the  State  of  Florida 
and  the  United  States  immigration 
offices  located  in  Freeport  and  Nassau, 
Bahamas. 

San  Antonio,  Texas 

Jurisdiction  over  the  following 
counties  in  the  State  of  Texas:  Aransas, 
Atascosa,  Bandera,  Bastrop,  Bee,  Bexar, 
Blanco.  Brazos,  Brown,  Burleson,  Bumet 
Caldwell,  Calhoun,  Coke,  Coleman, 
Comal,  Concho,  Coryell.  Crockett.  De 
Witt.  Dimmitt.  Duval.  Edwards,  Falls, 
Fayette,  Frio,  Gillespie,  Glasscock, 
Goliad,  Gonzales,  Guadalupe,  Hays, 
Irion.  Jackson,  Jim  Hogg.  Jim  Wells, 
Karnes.  Kendall.  Kerr.  Kimble.  Kinney. 
Lampasas,  La  Salle,  Lavaca.  Lee,  Live 
Oak.  Llano,  McCulloch,  McLennan, 
McMulien,  Mason,  Maverick,  Medina, 
Menard.  Milam.  Mills,  Nueces,  Reagan, 
Real,  Refugio.  Robertson.  Runnels,  San 
Patricia  San  Saba.  Schleicher,  Sterling. 
Sutton.  Tom  Green,  Travis,  Uvalde,  Val 
Verde,  Victoria,  Webb,  Williamson, 
Wilson,  Zapata,  and  Zavala. 

El  Paso,  Texas 

Jurisdiction  over  the  State  of  New 
Mexico  and  the  following  counties  in 
Texas:  Brewster,  Crane,  Culberson, 
Ector,  El  Pasa  Hudspeth,  Jeff  Davis, 
Loving,  Midland.  Pecos,  Presidio, 
Reeves,  Terrell  Upton,  Ward,  and 
Winkler. 

Dallas.  Texas 

Jurisdication  over  the  State  of 
Oklahoma  and  the  following  counties  in 
the  State  of  Texas:  Anderson.  Andrews, 
Archer,  Armstrong,  Bailey.  Baylor, 
Borden,  Bosque,  Bowie.  Briscoe, 
Callahan,  Camp,  Carson,  Cass,  Castro, 
Cherokee,  Childress,  Clay,  Cochran, 
Collingsworth,  Comanche,  Cooke, 
Cottle,  Crosby,  Dallam.  Dallas.  Dawson, 
Deaf  Smith,  Delta,  Denton,  Dickens, 
Donley,  Eastland,  Ellis,  Erath,  Fannin. 
Fisher,  Floyd,  Foard,  Franklin, 
Freestone.  Gaines,  Garza,  Gray, 
Grayson.  Gregg.  Hale.  Hall.  Hamilton, 
Hansford,  Hardeman,  Harison,  Hartley, 
Haskell  Hemphill.  Henderson.  Hill 


Hockley,  Hood,  Hopkins,  Houston, 
Howard,  Hunt,  Hutchinson,  Jack, 
Johnson,  Jones.  Kaufman,  Kent  King, 
Knox,  Lamar,  Lamb,  Leon,  Limestone, 
Lipscomb,  Lubbock,  Lynn,  Marion, 
Martin,  Mitchell,  Montague,  Moore, 
Morris.  Motley.  Navarro,  Nolan, 
Ochiltree,  Oldham,  Palo  Pinto,  Panola, 
Parker,  Parmer,  Potter,  Rains,  Randall, 
Red  River,  Roberts,  Rockwall,  Rusk, 
Scurry,  Shackelford,  Sherman,  Smith, 
SomervellStephens,  Stonewall,  Swisher, 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Titus,  Upshur,  Van  Zandt,  Wheeler, 
Wichita,  Willbarger,  Wise,  Wood, 
Yoakum,  and  Young. 

Atlanta,  Georgia 

Jurisdiction  over  the  States  of  Georgia, 
North  Carolina,  South  Carolina,  and 
Alabama. 

New  Orleans,  Louisiana 

Jurisdiction  over  the  States  of 
Louisiana,  Arkansas,  Mississippi 
Tennessee,  and  Kentucky. 

Houston.  Texas 

Jursidiction  over  the  following 
counties  in  the  State  of  Texas;  Angelina, 
Austin,  Brazoria.  Chambers,  Colorado. 
Fort  Bend.  Gaveston,  Grimes,  Hardin, 
Harris,  Jasper,  Jefferson,  Liberty, 
Madison.  Matagorda,  Montgomery, 
Nacogdoches,  Newton,  Orange,  Polk. 
Sabine,  San  Augustine,  San  Jacinto, 
Shelby,  Trinity,  Tyler,  Walker.  Waller. 
Washington,  and  Wharton. 

Harlingen,  Texas 

Jurisdiction  over  the  following 
countries  in  the  State  of  Texas:  Brooks, 
Cameron,  Hidalgo  Kenedy,  Kleberg, 
Starr,  and  Willacy. 

This  notice  constitutes  authority  for 
the  Southern  Service  Center  Director  to 
accept  filing  fees  for  the  petitions  and 
apphcations  listed  above. 

Dated:  October  24. 1986. 
Richard  E.  Norton. 

Associate  Commissioner.  Examinations, 
Immigration  and  Naturalization  Service. 
[FR  Doc.  86-24421  Filed  10-28-66:  8:45  am] 

BILLING  COOE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  In 
Agriculture  and  Logging;  Cliarges  for 
Meals 

AGENCY:  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  Labor. 


action:  Notice  of  annual  adjustments  in 
meal  changes. 

summary:  The  Director,  U.S. 
Employment  Service,  announces  the 
annual  adjustment  for  1986  in  the 
allowable  meal  charges  for  furnishing 
three  daily  meals  to  U.S.  and  alien 
workers  employed  by  covered 
agricultural  and  logging  employers  who 
provide  such  meals  to  their  U.S.  and 
alien  workers.  The  adjustments  are 
based  upon  Consumer  Price  Index  (CPI) 
data. 
EFFECTIVE  DATE:  October  29, 1988. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Thomas  M.  Bruening,  Chief,  Division 
of  Foreign  Labor  Certifications, 
Telephone:  (202)  535-0163. 

SUPPLEMENTARY  INFORMATION: 
Requirement  of  Notice 

On  August  26, 1966,  the  Employment 
and  Training  Administration  (ETA)  of 
the  Department  of  Labor  (DOL) 
published  in  the  Federal  Register  at  51 
FR  30348  a  final  rule  amending  the 
temporary  alien  agricultural  labor 
certification  regulations  at  20  CFR 
655.202(b)(4)  and  655.211(a)  to  increase 
the  amount  covered  agricultural  and 
logging  employers  may  charge  their  U.S. 
and  alien  workers  each  day  for  meals. 
The  final  rule,  which  became  effective 
September  25, 1986,  also  provided  for 
annual  adjustments  of  allowable 
charges  based  upon  Consumer  Price 
Index  (CPI)  data,  with  the  first  such 
adjustment  to  be  made  in  1986.  The 
regulation  requires  the  Director,  United 
States  Employment  Service  (USES),  to 
make  the  annual  adjustments  and  to 
cause  a  Notice  to  be  published  in  the 
Federal  Register  each  calendar  year, 
announcing  annual  adjustments  in 
allowable  charges  that  may  be  made  by 
covered  agricultural  or  logging 
employers  for  providing  three  daily 
meals  to  their  U.S.  and  alien  agricultural 
or  logging  workers. 

Section  655.202(b)(4)  provides  that 
until  a  new  amount  is  set  pursuant  to 
paragraph  (b)(4).  the  cost  shall  not  be 
more  than  $4.94  per  day  unless  the 
appropriate  Regional  Administrator 
(RA),  ETA,  has  approved  a  higher  cost 
pursuant  to  S  655.211.  It  further  provides 
that  each  year  the  charge  allowed  by 
paragraph  (b)(4)  will  be  changed  by  the 
12-month  percent  change  for  the 
Consumer  Price  Index  for  All  Urban 
Consumers  for  Food  (CPI-U  for  Food) 
between  December  of  the  year  just 
concluded  and  December  of  the  year 
prior  to  that.  Section  655.211(a)  provides 
that  the  RA  may  permit  an  employer  to 
charge  workers  up  to  $6.17  for  providing 
them  with  three  meals  per  day.  It  further 
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provides  that  each  year  the  maximum 
charge  allowed  by  paragraph  (a)  will  be 
changed  by  the  12-month  percent  change 
in  the  CPI-U  for  Food  between 
December  of  the  year  just  concluded 
and  December  of  the  year  prior  to  that. 

1986  Annual  Adjustment  of  Allowable 
Charges 

As  stated  in  the  preamble  published 
on  August  26, 1986.  "{tjhe  first  such 
adjustments  will  be  made  and  published 
in  1986."  The  12-month  percent  change 
for  the  CPI-U  for  Food  between 
December  1984  and  December  1985 
showed  an  increase  of  2.7  percent. 
Accordingly,  the  adjusted  charge 
allowed  by  20  CFR  655.202(b)(4)  is  $5.07. 
an  increase  of  2.7  percent  over  the 
previously  allowed  charge  of  $4.94.  The 
adjusted  maximum  charge  the  RA. 
pursuant  to  20  CFR  655.211(a),  may 
permit  an  employer  to  charge  workers 
for  providing  them  with  three  meals  per 
day  is  $6.34.  an  increase  of  2.7  percent 
over  the  previously  allowed  maximum 
charge  of  $6.17. 

Signed  at  Washington.  DC.  this  23rd  day  of 
October.  1986. 

Robert  A.  Schaerfl. 

Director.  U.S.  Employment  Service. 

[FR  Doc.  86-24346  Filed  10-28-86;  8:45  am] 

MLUNG  COOE  4S10-30-«l 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (0MB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Revision 

2.  The  title  of  the  information, 
collection:  10  CFR  Part  50,  Domestic 
Licensing  of  Production  and  Utilization 
Facilities 

3.  The  form  number  if  applicable:  Not 
applicable 

4.  How  often  the  collection  is 
required:  One  time 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  and  applicants  for 
operating  licenses 

6.  An  estimate  of  the  number  of 
responsen:  42 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  6773 


8.  An  indication  of  whether  section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable 

9.  Abstract:  In  10  CFR  Part  50, 
Appendix  ].  "Leakage  Tests  for 
Containments  of  Light- Water-Cooled 
Nuclear  Power  Plants."  revised 
paragraph  VII.B.  would  require  each 
licensee  and  applicant  for  an  operating 
license  to  submit  a  plan  so  NRC  can 
approve  a  schedule  for  implementing  the 
Appendix. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott.  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  October  1986. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Nony. 
Director,  Office  of  Administration. 
[FR  Doc.  86-24489  Filed  10-28-86;  8:45  am) 

MUJNQ  COOC  7SM>-01-M 


(Dockets  Nos.  SO-321  and  50-366] 

Georgia  Power  Co.  et  al.. 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
Regarding  Proposed  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  amendments 
to  Facility  Operating  Licenses  Nos. 
DPR-57  and  NPF-5  issued  to  Georgia 
Power  Company.  Oglethorpe  Power 
Corporation.  Municipal  Electric 
Authority  of  Georgia,  and  the  City  of 
Dalton.  Georgia  (the  licensees)  for 
operation  of  the  Edwin  I.  Hatch  Nuclear 
Plant.  Units  Nos.  1  and  2  (the  facility) 
located  in  Appling  County,  Georgia. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
proposed  action  would  permit  the 
licensees  to  implement  changes  to  Hatch 
Plant.  Units  1  and  2.  and  Technical 
Specifications  as  described  in  their 
letter  of  April  15. 1986,  as  supplemented 
July  24  and  September  22. 1986.  The 
following  assessment  applies  to  Units  1 
and  2. 

The  Need  for  the  Proposed  Action: 
The  need  for  the  proposed  action  is  to: 

(i)  Eliminate  the  need  to  analyze  the 
control  drop  accident  for  each  fuel  cycle; 

(ii)  Increase  the  availability  for  power 
production  and  increase  the  overall 
efficiency;  and 

(iii)  Make  editorial  corrections. 


Environmental  Impacts  of  the 
Proposed  Action:  The  proposed  action 
would:  (a)  Permit  use  of  Banked  Position 
Withdrawal  Sequences  for  the  first  50 
percent  of  control  rod  withdrawal,  (b) 
remove  the  linear  mass  restriction  of 
15.2  grams  of  Uranium-235  per 
centimeter  for  fuel  assemblies  stored  in 
the  fuel  pool,  (c)  eliminate  specific 
mechanical  descriptions  of  fuel 
assemblies,  (d)  provide  Maximum 
Average  Planor  Linear  Heat  Generation 
limit  curves  for  several  new  fuel 
assemblies,  and  (e)  make  several 
editorial  changes.  The  net  power  level  is 
unchanged.  The  response  of  the  reactor 
protection  system  under  accident 
conditions  is  unchanged.  Thus,  post- 
accident  radiological  releases  will  not 
be  greater  than  previously  determined, 
nor  does  the  proposed  change  otherwise 
affect  radiological  plant  effluents. 
Occupational  exposures  to  radiation 
would  also  be  unaffected.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
amendments. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  involves  systems  located  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  No  nonradiological  effluents  are 
affected,  and  no  other  environmental 
impact  would  occur.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  change. 

Since  we  have  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  proposed  changes  to 
the  TSs.  any  alternatives  to  these 
changes  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statements  related  to  Operation  of 
Hatch  Unit  1  (Final  Environmental 
Statement  dated  October  25. 1972)  and 
Hatch  Unit  2  (Final  Environmental 
Statement  dated  March  1978). 

Agencies  and  Persons  Consulted:  The 
Commission's  staff  reviewed  the 
licensees'  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 


statement  for  the  proposed  license 
amendments. 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  April  15. 1986.  as 
supplemented  July  25  and  September  22, 
1986  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  and  at  the  Appling 
County  Public  Library.  301  City  Hall 
Drive,  Baxley.  Georgia. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  October  1986. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  Muller. 

Director.  BWR  Project  Directorate  #2, 
Division  of  BWR  Licensing. 
[FR  Doc  86-24490  Filed  10-28-86;  8:45  am] 
BILLING  COOC  75M-01-M 


[Docket  No.  40-8027] 

Sequoyati  Fuets  Corp^  Gore,  OK, 
Facility;  Issuance  of  Director's 
Decision 

Notice  is  hereby  given  that  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  taken  action  with 
regard  to  four  Petitions  for  action  under 
10  CFR  2.206  with  respect  to  the 
Sequoyah  Fuels  Corporation's  Gore, 
Oklahoma  facility. 

By  Petition  dated  March  21,  Thomas 
Carpenter  of  the  Government 
Accountability  Project  (GAP),  on  behalf 
of  Native  Americans  for  a  Clean 
Environment  Client  Council  and  others, 
filed  a  Petition  with  the  Commission 
that  the  Commission  immediately 
impose  an  indefinite  suspension  of 
Sequoyah  Fuel  Corporation's  (SFC's) 
operating  license  for  its  Gore  facility. 
The  Petition  requested  that  the 
Commission  take  this  action  pending 
compliance  of  the  facility  with  all 
licensing  requirements,  completion  of  an 
Interagency  Task  Force  review  of  the 
accident  which  occurred  at  the  facility 
on  January  4. 1966.  completion  of  all 
ongoing  staff  inspections  and 
investigations,  an  indpendent  inspection 
and  review  of  the  causes  of  the  January 
4th  accident  by  a  third  party  and  a 
management  study  to  determine  the 
cause  of  alleged  noncompliance  by  the 
licensee  with  regulatory  requirements. 
Additionally,  the  Petition  requested  that 
the  Office  of  Inspector  and  Auditor 
(OIA)  undertake  a  review  of  applicable 
NRC  regulations  to  determine  whether 


sufficient  regulatory  controls  exist  at  the 
Gore  facility  and  whether  NRC 
regulations  are  adequate  to  prevent 
occurrences  such  as  that  of  January  4th. 

On  June  1. 1986.  the  Arkansas  Peace 
Center  (APC).  one  of  the  named 
petitioners,  filed  a  motion  in  the 
Sequoyah  Fuels  solid  waste  disposal 
proceeding  to  disqualify  Judge  Frye,  the 
presiding  officer.  In  its  motion,  APC 
sought,  in  addition  to  its  disqualification 
request,  the  revocation  of  SFC's  license. 
In  this  connection.  APC  further 
requested  that  the  Commission  take 
charge  of  all  radioactive  materials  at  the 
facility  and  safeguard  them  to  minimize 
future  hazard,  order  the 
decommissioning  and  dismantling  of  the 
facility  and  isolation  of  all  hazardous 
radioactive  materials  from  the 
biosphere,  and  begin  action  by  issuing 
orders  or  initiating  proceedings  which 
may  be  required  to  address  the 
"emergency"  alleged  to  exist  at  the 
facility.  On  July  9. 1986.  Judge  Frye 
referred  APC's  motion,  with  the 
exception  of  the  issue  of 
disqualification,  to  the  staff  for 
consideration  under  §  2.206. 

On  June  13. 1986.  the  National  Water 
Center  (NWC).  also  a  named  petitioner 
in  the  GAP  Petition,  filed  with  the 
Commission  a  document  entitled 
"Millions  to  Reconsider"  in  the 
Sequoyah  uranium  hexafloride  (UFs)  to 
uranium  tetrafluoride  (UF*)  and  solid 
waste  disposal  proceedings.  In  its 
motion  NWC  requested,  among  other 
things,  that  the  Commission  study  and 
institute  full  formal  hearings  regarding 
the  disposition  of  SFC  by-products, 
based  on  its  concern  regarding  airborne 
and  waterbome  effluents  that  have 
emanated  from  the  Sequoyah  Fuels 
facility.  In  a  Memorandum  and  Order 
dated  June  27. 1986.  Judge  Frye  referred 
this  portion  of  NWC's  motion  to  the  staff 
for  consideration  under  §  2.206. 

On  July  3. 1986.  Kathy  Carter-White, 
on  behalf  of  Citizens'  Action  for  a  Safe 
Environment  (CASE),  filed  a  petition 
(hereinafter  CASE  Petition)  requesting 
that  the  Director.  Office  of  Inspection 
and  Enforcement,  issue  a  temporary 
order  staying  the  restart  of  operations  of 
the  Sequoyah  Fuels  facility,  serve  SFC 
with  an  Order  to  Show  Cause  why  its 
license  to  operate  the  facility  should  not 
be  suspended  or  revoked,  and  ultimately 
revoke  SFC's  license.  As  specific 
grounds  for  this  request,  the  CASE 
Petition  alleged  that  the  licensee  had 
shown  itself  to  be  imfit  to  operate  a 
facility,  as  evidenced  by  its  gross 
negligence  in  its  operation  of  the 
Sequoyah  Fuels  facility,  willful 
violations  of  the  requirements  of  its 
license,  and  the  making  of  a  material 
false  statement. 


Upon  consideration  of  the  Petitioos. 
the  Director  of  the  Office  of  inspection 

and  Enforcement  has  determined  that 
hte  allegations  raised  do  not  provide  an 
adequate  basis  for  the  relief  requested. 
The  reasons  are  fully  described  in  the 
"Director's  Decision  under  10  CFR  2.206" 
(DD-86-13)  wrfaich  is  available  lot  public 
inspection  in  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street.  NW.,  Washington,  DC  20005.  and 
in  the  local  public  document  room  for 
the  Sequoyah  Fuels  facility  located  at 
the  Sallisaw  City  Public  Library.  Itn  E. 
Cherokee,  Sallisaw,  Oklahoma  74965. 
Copies  of  the  Petition  are  also  available 
for  public  inspection  at  those  locations. 
A  copy  of  the  Director's  Decision  will  be 
filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2.206(c). 

Dated  in  Bethesda.  Maryland,  this  24th  day 
of  October  198a 

For  the  Nuclear  Regulatory  Commission, 
lames  M.  Taylor. 
Director,  Office  of  Inspection  and 
Enforcement. 
[FR  Doc.  86-24491  Filed  10-28-86;  8:45  am) 

BILUNG  COOE  7SMM)1-M 


[  Docket  No.  STN  50-530A] 

Arizona  Pubtic  Service  Co.  et  aL; 
Receipt  of  Antitrust  Information 

Arizona  Public  Service  Company, 
acting  on  behalf  of  itself  and  the  Salt 
River  Project  Agricultural  Improvement 
and  Power  District.  El  Paso  Hectric 
Company.  Southern  California  Edison 
Company,  Public  Service  Company  of 
New  Mexico.  Los  Angeles  Department 
of  Water  and  Power,  and  Southern 
California  Public  Power  Authority,  has 
submitted  additional  antitrust 
information  in  conjunction  with  the 
application  for  an  operating  license  for  a 
pressurized  water  reactor,  known  as 
Palo  Verde  Nuclear  Generating  Station. 
Unit  3.  located  in  Maricopa  County. 
Arizona  approximiately  50  miles  west  of 
Phoenix.  'The  data  submitted  contain 
antitrust  information  for  review, 
pursuant  to  NRC  Regulatory  Guide  9.3. 
necessary  to  determine  whether  there 
have  been  any  significant  changes  since 
the  construction  permit  review.  (These 
data  represent  follow-up  data  to 
information  previously  submitted  by  the 
licensees  and  noticed  in  the  Federal 
Register  on  July  14, 1986 — Volume  51. 
No.  134.  p.  25411.) 

On  completion  of  the  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
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Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington.  DC  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  It  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluation  that  are  requested  will 
also  be  published  in  the  Federal  Register 
and  copies  sent  to  the  Washington.  DC 
and  local  public  document  rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
information  submitted  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC  20555.  and  in  the  local 
public  document  room  at  the  Phoenix 
Public  Library.  Business,  Science  and 
Technology  Department.  12  East 
McDowell  Road.  Phoenix.  Arizona 
85004. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice,  or  who  wishes  to 
have  views  considered  with  respect  to 
significant  changes  related  to  antitrust 
matters  which  have  occurred  since  the 
construction  permit  review,  should 
submit  such  requests  for  information  or 
views,  within  30  days  of  the  publication 
of  this  notice  in  the  Federal  Register,  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Director,  Planning  and 
Program  Analysis  Staff.  Office  of 
Nuclear  Reactor  Regulation. 

Dated  at  Bethesda.  Maryland,  the  24th  day 
of  October.  1986. 

For  the  Nuclear  Regulatory  Commission, 
lesse  L  Funches, 

Director.  Planning  and  Program  Analysis 
Staff.  Office  of  NucJear  Reactor  Regulation. 
|FR  Doc.  86-24492  Filed  10-28-86;  8:45  am) 

MIXING  CODE  7SM-01-M 


(Docket  Nos.  50-282.  50-306;  Docket  No. 
50-263.  EA  86-164] 

Northern  States  Power  Co.  (Prairie 
Island  Nuclear  Generating  Plant,  Units 
1  &  2,  and  Montlcello  Nuclear 
Generating  Plant);  Order  To  Show 
Cause 

I 

The  Northern  States  Power  Company 
(Licensee)  is  holder  of  License  Nos. 
DPR-42  and  DPR-60  authorizing  the 
Licensee  to  operate  the  Prairie  Island 
Nuclear  Generating  Plant,  Units  14  2 


and  License  No.  DPR-22  authorizing  the 
Licensee  to  operate  the  Monticello 
Nuclear  Generating  Plant.  The  Licenses 
were  issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  on 
April  15, 1974.  October  29, 1974  and 
January  9, 1981  respectively. 

U 

On  February  9. 1981.  the  NRC's  Office 
of  Inspection  and  Enforcement  issued  IE 
Circular  No.  81-02,  "Performance  of 
NRC-Licensed  Individuals  While  On 
Duty,"  expressing  NRC  concern  with 
respect  to  licensee  efforts  to  maintain  a 
professional  atmosphere  in  the  control 
room  at  operating  nuclear  facilities.  In 
particular,  the  NRC  noted  that 
potentially  distracting  activities  in  the 
control  room  such  as  playing  radios  and 
TV's  should  be  prohibited.  Continuing 
observation  of  control  room  operation 
by  NRC  inspectors  indicated  that,  in 
general,  the  high  standards  of  control 
room  professionalism  discussed  in  IE 
Circular  81-02  was  being  met  at  most 
operating  facilities.  Nevertheless,  NRC 
observations  at  some  operating  facilities 
indicated  the  need  for  further 
management  attention  to  one  of  the 
areas  described  in  that  Circular  which 
included  continued  usage  of  radios  in 
the  control  room.  Consequently,  IE 
Information  Notice  No.  85-53, 
"Performance  of  NRC — Licensed 
Individuals  While  On  Duty,"  was  issued 
by  the  NRC's  Office  of  Inspection  and 
Enforcement  on  July  12. 1985  to 
reemphasize  the  need  for  licensees  to 
establish  and  enforce  a  policy 
prohibiting  distracting  activities  by 
control  room  personnel  including  the 
usage  of  radios  and  TV's. 

In  response  to  this  Information  Notice, 
the  Licensee  sent  a  letter  dated  August 
19, 1985  to  Executive  Director  for 
Operations  (EDO)  of  the  NRC  noting 
that,  since  commencement  of  operations 
at  the  Monticello  and  Prairie  Island 
facilities,  the  Licensee  had  permitted 
control  room  operators  to  have  a  radio 
playing  background  music.  The  Licensee 
noted  that  this  practice  has  been 
carefully  monitored  by  plant 
management  to  assure  that  the 
programming  and  loudness  was  such 
that  it  did  not  constitute  a  distraction  to 
the  operators.  Nonetheless,  the  Licensee 
noted  that,  in  response  to  the  July  12. 
1985  Information  Notice,  radios  were 
removed  from  the  control  rooms  of  the 
Licensee's  Monticello  and  Prairie  Island 
facilities.  The  Licensee  went  on  to  note 
that  this  change  produced  a  very 
negative  effect  on  the  morale  of 
operators  and  noted  that  a  number  of 
operators  had  taken  the  step  of 
corresponding  either  with  the  company 
or  with  the  NRC  to  note  their 


dissatisfaction  with  the  NRC's  policy  in 
this  regard. 

In  its  letter,  the  Licensee  suggested  an 
alternative,  specifically  the  installation 
of  a  tape  deck  with  a  library  of  tapes 
reviewed  and  approved  by  plant 
management  as  to  content  and  with  the 
loudness  controlled  to  a  nondistracting 
level. 

On  September  10. 1985,  the  EDO 
responded  to  the  Licensee's  August  19. 
1985  letter  reaffirming  the  NRC's  staff's 
position  that  music  could  potentially 
have  a  significant  negative  effect  on  the 
attentiveness  of  operators  and  their 
ability  to  closely  monitor  plant  status. 
Thus,  the  Licensee's  proposed 
alternative  was  rejected. 

As  a  consequence  of  the  Licensee's 
direction  to  remove  radios  from  the 
control  rooms  of  its  Prairie  Island  and 
Monticello  facilities,  there  followed 
meetings  between  the  Licensee's 
management  and  the  International 
Brotherhood  of  Electrical  Workers. 
AFL-CIO.  Local  160  (Union),  whose 
members  included  control  room 
operators  at  each  of  the  Licensee's 
nuclear  facilities.  The  Union  argued  to 
the  Licensee's  management  that  removal 
of  the  radios  was  improper  and  unjust. 
On  October  8. 1985.  the  matter  was 
reduced  to  a  formal  written  complaint 
and  thereafter  appealed  to  binding 
arbitration  on  November  4. 1985. 
Following  a  hearing  before  a  neutral 
Arbiter  selected  from  a  panel  submitted 
by  the  Federal  Mediation  and 
Conciliation  Service,  OfHce  of 
Arbitration,  the  Arbiter  sustained  the 
Union's  grievance  and  directed  the 
Licensee  to  return  a  radio  forthwith  to 
the  control  room  of  the  Monticello 
facility.  The  Arbiter's  decision  was 
issued  October  1. 1986.  In  response  to 
the  Arbiter's  decision,  the  Licensee 
permitted  re-institution  of  the  practice  of 
playing  of  a  radio  in  the  Monticello 
facility  control  room  and  the  Arbiter's 
decision  could  form  the  basis  for  re- 
instituting  this  practice  in  the  Prairie 
Island  control  rooms  as  well.  No  formal 
advance  notification  of  this  return  to 
past  practice  was  made  to  either  the 
Regional  Administrator  of  Region  III  or 
the  EDO. 

The  NRC  continues  to  be  of  the  view 
that  the  playing  of  radios,  tapes.  TV's,  or 
other  devices  which  generate  an  audible 
sound,  constitute  a  potential  hazard  to 
safe  operation  of  a  nuclear  facility.  NRC 
licensed  operators  in  the  control  rooms 
at  nuclear  power  plants  are  responsible 
for  assuring  that  the  facility  is  operated 
safely  and  within  the  requirements  of 
the  facility's  license,  technical 
specifications,  rules,  regulations,  and 
orders  of  the  NRC.  To  be  able  to  carry 


out  these  highly  important 
responsibilities,  control  room  operators 
must  give  their  full  attention  to  the 
condition  of  the  plant  at  all  times. 
Operators  must  be  alert  to  ensure  that 
the  plant  is  operating  safely  and  must  be 
capable  of  taking  timely  action  to 
prevent  any  progress  toward  a  condition 
that  might  be  unsafe.  All  control  room 
business  must  be  conducted  in  such  a 
manner  that  neither  licensed  control 
room  operator  attentiveness  nor  the 
professional  atmosphere  will  be 
compromised.  The  playing  of  radios, 
TV's,  tapes,  etc.  in  control  rooms  does 
not  enhance  the  operator's  ability  to 
concentrate  upon  licensed  duties  and 
can  potentially  have  a  significant 
negative  effect  on  the  attentiveness  of 
operators  and  their  ability  to  closely 
monitor  plant  status.  Consequently,  to 
assure  continued  protection  of  the 
public  health,  safety,  and  interest,  the 
NRC  staff  believes  facility  operation 
when  audible  entertainment  devices  are 
in  use  in  the  control  room  is 
unacceptable. 

In  light  of  the  above,  I  question 
whether  operators  will  be  sufficiently 
attentive  to  licensed  responsibilities  if 
audible  entertainment  devices  are 
allowed  in  the  control  room. 
Accordingly,  I  may  be  unable  to 
conclude  there  is  reasonable  assurance 
that  the  operators  at  the  Prairie  Island 
facility  or  the  Monticello  facility  will 
operate  the  facilities  in  accordance  with 
the  Commission's  requirements  if 
audible  entertainment  devices  are  used 
in  the  control  room. 

ni 

Accordingly,  pursuant  to  sections  103, 
161b.,  161c.,  and  161o.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  IT  IS  HEREBY 
ORDERED,  that  the  Licensee  show 
cause,  as  specified  in  Section  IV  of  this 
Order,  why  Licenses  Nos.  DPR-22.  DPR- 
42.  and  DPR-60  should  not  be  modified 
to  condition  facility  operation  to 
prohibit  the  use  of  radios,  tapes.  TV's  or 
other  audible  entertainment  devices  in 
the  control  rooms  of  the  Prairie  Island 
and  Monticello  facihties. 

IV 

The  Licensee  may  show  cause  within 
25  days  of  the  date  of  the  Order  by  filing 
a  written  answer  under  oath  or 
affirmation  which  sets  forth  the  facts  of 
the  matter  and  the  law  on  which  the 
Licensee  relies.  The  Licensee  may 
answer  as  provided  in  10  CFR  2.202(d) 
by  consenting  to  the  entry  of  an  order  in 
substantially  the  form  proposed  in  this 
Order  to  Show  Cause.  Upon  failure  of 
the  Licensee  to  file  an  answer  within  the 


speciHed  time,  the  Director  of  the  Office 
of  Inspection  and  Enforcement  may 
issue  without  further  notice  an  order 
modifying  the  Licenses  as  described  in 
Section  III. 


The  Licensee,  or  other  person 
adversely  affected  by  this  Order,  may 
request  a  hearing  within  25  days  of  the 
date  of  this  Order.  This  request  shall  be 
submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  A  copy  of  the 
request  for  hearing  should  also  be  sent 
to  the  Assistant  General  Counsel  for 
Enforcement.  Office  of  the  General 
Counsel,  at  the  same  address.  If  a 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
the  person's  interest  is  adversely 
affected  by  this  Order.  If  a  hearing  is 
requested  by  the  Licensee  or  any  person 
who  has  an  interest  adversely  affected 
by  this  Order,  the  Commission  will  issue 
an  Order  designating  the  time  and  place 
of  any  such  hearing. 

If  a  hearing  is  held,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  Licenses  should  be 
modified  to  prohibit  use  of  audible 
entertainment  devices  such  as  radios, 
TV's,  and  tapes  in  the  control  rooms  of 
the  Prairie  Island  Monticello  facilities. 

Dated  at  Bethesda,  Maryland  this  20th  day 
of  October.  1986. 

For  the  Nuclear  Regulatory  Commission. 

James  M.  Taylor. 

Director,  Office  of  Inspection  and 
Enforcement. 

[FR  Doc.  24468  Filed  10-28-86:  8:45  am) 

BILUMQ  CODE  7590-01-11 


IDocket  No.  30-12688-MLA:  ASLBP  No.  87- 
542-01  MLA] 

Radiology  Ultrasound  Nuclear 
Consultants,  PJL  (Strontium  90 
Applicator);  Hearing 

October  23. 1988. 

Atomic  Safety  and  Licensing  Board  Panel 
before  Administrative  Judge:  Charles 
Bechhoefer. 

Notice  is  herby  given  that  the  Nuclear 
Regulatory  Commission,  by  Order  dated 
October  9. 1986.  has  granted  the  request 
of  Radiology  Ultrasound  Nuclear 
Consultants.  P.A.  ("RUNG")  for  a 
hearing  on  the  NRC  Staffs  July  25, 1986 
denial  of  RUNC's  application  to  amend 
its  byproduct  materials  license  (No.  29- 
06760-08)  to  authorize  the  use  of 
strontium  90  plaque  applicators  for  the 
treatment  of  malignant  skin  lesions.  The 
Commission  authorized  an  informal 


hearing,  which  is  to  be  conducted  by  the 
undersigned  Presiding  Officer.  The 
parties  to  this  proceeding  are  limited  to 
RUNG  and  the  NRC  Staff. 

Further  details  are  provided  in  the 
Presiding  Officer's  Memorandum  and 
Order  dated  October  23. 1986.  As  there 
set  forth,  this  informal  adjudication  may 
be  decided  entirely  on  the  basis  of  the 
parties'  filings,  together  with  relevent 
documents.  In  addition,  the  Presiding 
Officer  has  discretion  to  entertain  oral 
presentations  from  the  parties.  Any  oral 
presentation  will  be  held  in  the  vicinity 
of  the  Applicant's  business  location  [i.e.. 
Freehold.  N.J.)  or  at  such  other  location 
as  may  be  agreed  upon  by  the  parties 
and  approved  by  the  Presiding  Officer. 

Members  of  the  public  are  invited  to 
submit  statements  with  regard  to  the 
application,  comparable  to  limited 
appearance  statements  permitted  under 
10  CFR  2.715(a).  If  an  oral  presentation 
is  held,  members  of  the  public  will  be 
afforded  the  opportunity  to  make  oral 
limited  appearance  statements.  In  any 
event,  written  statements  may  be 
submitted.  Written  statements,  or 
requests  to  make  oral  statements  if  an 
oral  presentation  is  to  be  held,  should  be 
submitted  to  the  Office  of  the  Secretary. 
Docketing  and  Service  Branch.  U.S. 
Nuclear  Regulatory  Commission.  1717  H 
Street.  NW..  Washington.  DC  20555.  A 
copy  of  such  a  statement  or  request 
should  also  be  served  on  the  Presiding 
Officer. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  October,  1986. 
Charles  Bechhoefer, 

Administrative  fudge  Presiding  Officer. 
(FR  Doc.  86-24497  Filed  10-28-88;  8:45  am| 

BtLUNG  CODE  75MMI1-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Mainstem  Passage  Advisory 
Committee;  Meeting 

agency:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting. 

Status:  Open. 

summary:  The  Northwest  Power 
Plarming  Council  hereby  announces  a 
forthcoming  meeting  of  its  Mainstem 
Passage  Advisory  Committee  of  the 
Mainstem  Passage  Advisory  Committee 
to  be  held  pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C. 
Appendix  1. 1-4.  Activities  will  include: 
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•  Discussion  of  mainstem  passage 
model  development. 

Discussion  of  transport  benefit 
ratios. 

•  Subcommittee  report  on  FISHPASS 
model  sensitivity  analysis  results. 

•  Section  400  draft  amendment 
document  measures. 

•  Other. 

•  Public  comment. 

DATE  November  14, 1986.  9:00  a.m. 

AOORESS:  The  meeting  will  be  held  in 
the  Council's  Meeting  Room,  850  SW 
Broadway,  Suite  1100,  Portland,  Oregon. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Jim  Ruff,  503-222-5161. 

Edward  Sheets, 

Executive  Director. 

|FR  Doc.  88-24471  Filed  10-2»-86:  8:45  am] 

BILUNG  CODE  0000-00-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stocit  Exchange,  Inc. 

October  22. 1986. 

The  above  named  national  securities 
exchange  has  Tiled  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fXl)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Coca-Cola  Enterprises.  Inc. 
Common  Slock.  llO  Par  Vahie  fFiie  No.  7- 
9301) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  12, 1986 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  Hnds 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unhsted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katx, 
Secretary. 
|FR  Doc.  86-24419  Filed  10-28-86;  8:45  am) 

BILLING  C00£  (010-01-M 


(Release  No.  34-2372t;  FHe  No.  SR-M3E- 
86-SI 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc.,  Relating  to  the 
MSE  Co-Specialist  Evaluation  Survey 

Pursuant  to  section  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act")  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  September  30. 1986, 
the  Midwest  Stock  Exchange. 
Incorporated  ("MSE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  is  proposing  to  revise  its  Co- 
Specialist  Evaluation  Survey  to  be 
completed  periodically  by  floor  brokers 
to  assist  in  the  fair  and  accurate  rating 
of  co-specialist  performance.' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  Co-Specialist 
Evaluation  Survey  which  was  prepared 
by  the  Committee  on  Specialist 


■  The  MSE  submitted  with  its  filing  ■  copy  of  its 
revised  Co-Specialist  Evaluation  Survey  Copies  of 
the  Survey  may  be  obtained  through  the  Securities 
and  Exchange  Commission.  Exchange  Branch  and 
the  MSE. 


Assignment  and  Evaluation.  Since  its 
inception  in  1977.  the  Survey  has  been 
continuously  updated  as  part  of  MSE's 
ongoing  commitment  to  maintain  the 
quality  of  the  MSE  market. 

The  Survey  is  a  subjective  measure 
used  to  recognize  good  performance  and 
to  identify  co-specialists  functioning  at 
substandard  levels.  Floor  brokers  are  in 
a  unique  position  to  contribute  to  the 
MSE's  efforts  by  providirvg  evaluations 
of  the  performance  of  the  specialist  units 
with  which  they  deal.  It  is  necessary 
that  all  co-specialists  meet  certain 
standards  to  attract  order  flow  to  the 
Floor  and  that  an  accurate  method  be 
developed  to  insure  that  aU  co- 
specialists  are  rated  fairly. 

The  revised  Survey  reflects  input  that 
has  been  received  from  floor  brokers 
and  co-specialists  alike.  This  input  has 
assisted  the  Exchange  in  developing 
questions  that  not  only  accurately 
reflect  the  various  duties  of  a  co- 
specialist,  but  also  questions  more 
easily  understood  by  the  respondents. 
For  example,  each  question  is  followed 
by  an  explanation  clarifying  the  various 
factors  to  be  considered  when 
determining  a  rating  to  be  assigned. 

Another  improvement  includes  the 
expansion  of  the  rating  scale  from  a  1-5 
range  to  a  1-10  range.  This  allows  for  a 
more  concise  rating  due  to  a  wider 
scale.  However,  the  most  important 
improvement  is  based  on  establishinfi 
how  frequently  each  respondent  trades 
with  each  co-specialist.  Responses  will 
be  weighted  according  to  trading 
frequency  which  will  be  determined  by 
the  first  question.  Ratings  given  by  a 
broker  who  trades  more  frequently  with 
a  co-specialist  will  be  weighted  more 
than  ratings  given  by  a  broker  who 
trades  infrequently  with  that  particular 
co-specialist. 

The  Exchange  believes  that  the 
revised  Survey  furthers  the 
aforementioned  goals  of  maintaining 
and  improving  the  quality  of  MSE 
markets  by  providing  a  more  accurate 
method  of  rating  co-specialists' 
performance. 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the 
Securities  Exchange  Act  of  1934  in  that 
the  Survey  is  designed  to  promote  just 
and  equitable  principles  of  trade  by 
assisting  in  the  measurement  of  co- 
specialist  performance,  thereby  helping 
to  ensure  that  co-specialists  meet 
certain  minimum  standards.  The 
proposed  rule  change  also  fosters 
cooperation  between  brokers  and  co- 
specialists  on  the  MSE  floor  by 
permitting  brokers  to  participate  in  the 
evaluation  of  the  specialists  units  with 
which  they  deal. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  solicited  and 
received  from  various  floor  members 
and  are  reflected  in  the  revised  Survey. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  flnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  the  MSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  19. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  October  20. 1988. 
lonathan  G.  Katz. 

Secretary. 

[FR  Doc.  86-24416  Filed  10-28-86;  8:45  am] 

BILUNO  CODE  M10-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
inc. 

October  22, 1986. 

The  above  named  national  securities 
exchange  has  flled  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Chieftain  Development  Co.  Ltd. 

Warrants  (File  No.  7-9302) 
Dayco  Corporation 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-9303] 
Ryland  Group.  Inc. 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-9304) 
Southmark  Corporation 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-9305) 
Toro  Company 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-9306) 
Tracor.  Inc. 

Common  Stock.  $0.33  Vi  Par  Value 
(File  No.  7-9307) 
Triangle  Industries.  Inc. 

Common  Stock,  $1X)0  Par  Value  (File 
No.  7-9308) 
Marantz  Company,  Inc.  (Delaware) 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-9309) 
Toll  Brothers,  Inc. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-9310) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  12, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appUcation  if  it  fmds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 


maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

lonathan  G.  Katz. 

Secretary. 

[FR  Doc.  86-24420  Filed  10-28-86:  8:45  am) 

BILUNG  CODE  WIO-Ot-M 


Senior  Executive  Service  Performance 
Review  Board;  List  of  Members; 
Schedule  of  Bonus  Awards 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Listing  of  personnel  serving  as 
members  of  the  Senior  Executive 
Service  Performance  Review  Board  and 
annoimcement  of  schedule  for  awarding 
bonuses. 

summary:  Public  Law  95-454  dated 
October  13. 1978  (Civil  Service  Reform 
Act  of  1978)  requires  each  Federal 
Agency  to  publish  notiflcation  of  the 
appointment  of  individuals  who  serve  as 
members  of  that  agency's  Performance 
Review  Board  (PRB).  This  notice 
announces  the  PRB  membership  and  the 
schedule  for  awarding  Senior  Executive 
Service  bonuses  in  the  Securities  and 
Exchange  Conunission.  The  Commission 
has  established  a  PRB  that  is  staffed  by: 

1.  George  G.  Kundaiil.  Executive  Director 
and  PRB  Chairman. 

2.  Daniel  L  Goeizer.  General  Counsel 

3.  )oseph  I.  Goklstein.  Executive  Assistant 
to  the  Chairman. 

The  Commission  plans  to  award 
bonuses  to  Senior  Executive  Service 
members  on  or  about  December  15, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  A.  Jackson.  Office  of  the 
Executive  Director.  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  DC  20549  (202-272- 
2706). 

October  22. 1986. 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc  86-24417  Filed  10-28-88;  8:45  am] 

BILUNG  CODE  WMMII-M 


DEPARTMENT  OF  STATE 
(Public  Notice  CM-4/1017] 

Advisory  Committee  on  South  Africa; 
Closed  Meeting 

The  Advisory  Committee  on  South 
Africa  will  meet  in  a  closed  session  on 
November  10. 1986.  The  meeting  will 
commence  at  9  a.m.  and  will  be  held  in 
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Room  7219.  Department  of  State. 
Washington.  DC. 

The  session  will  be  closed  to  the 
public  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b(c)(l)  and  {c)(9){B).  The 
Committee  will  have  access  to  and  will 
discuss  classified  information. 
Disclosure  of  the  Committee's 
deliberations  could  adversely  affect  the 
Committee's  ability  to  function  as  a 
group  in  providing  the  Secretary  of  State 
with  advice  on  matters  of  critical 
importance  to  the  conduct  of  United 
States  foreign  policy.  The  purpose  of  the 
meeting  will  be  to  discuss  the  current 
situation  in  South  Africa  and  to  evaluate 
U.S.  policy  toward  South  Africa. 

Requests  for  further  information 
should  be  directed  to:  Ann  Miller  (202] 
632-0190,  1730  K  Street.  N.W.. 
Washington.  DC  20006. 

Dated:  October  10, 1986. 
C.  William  Kontos, 
Executive  Director 
[FR  Doc.  86-24373  Filed  10-28-86;  8:45  amj 

BILLING  CODE  4710-2»-«l 


Shipping  Coordinating  Committee; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
9:30  am  on  November  3. 1986,  in  room 
2415.  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street.  SW..  Washington. 
DC  20593. 

The  purpose  of  the  meeting  is  to 
Hnalize  preparations  for  the  57th 
Session  of  the  Council  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  10-14 
November  in  London.  In  particular,  the 
SHC  will  discuss  the  development  of  the 
U.S.  Positions  dealing  with,  inter  alia, 
the  following  topics: 

— Financial  Matters 

— Personnel  issues 

— Immunities  and  Privileges 

— Reports  of  the  Major  Committee 

Interested  persons  may  seek 
information  by  writing:  Mr.  G.P.  Yoest, 
U.S.  Coast  Guard  Headquarters  (G-CPI), 
2100  Second  Street.  SW..  Washington, 
DC  20593.  or  by  callng:  202-267-2280. 

Dated:  September  15. 1986. 
Richard  C  Scissor*. 

Chairman.  Shipping  Coordinating  Committee. 
(FR  Doc.  86-24374  Filed  10-28-88:  8:45  am) 

BILLING  COOC  471l>-«7-M 


Study  Group  2  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  November  20. 1986  in  Room  521) 
of  the  National  Aeronautics  and  Space 
Administration.  600  Independence 
Avenue.  SW..  Washington.  DC.  The 
meeting  will  begin  at  10:00  a.m. 

Study  Group  2  deals  with  matters 
relating  to  the  communications  for 
scientific  satellites,  space  probes, 
spacecraft,  exploration  satellites  (e.g.. 
meteorological  and  geodetic)  and  to 
interference  problems  concerning  the 
radio  astronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting  is 
to  review,  plan  and  initiate  preparations 
for  the  Interim  Meeting  of  international 
Study  Group  2  in  the  Fall  of  1987. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  E.  Shrum.  State  Department. 
Washington.  DC  20520;  telephone  202 
647-2592. 

Dated:  October  6, 1988. 
Richard  E.  Shnun, 

Chairman.  U.S.  CCIR  National  Committee. 
[FR  Doc.  86-24371  Filed.  10-28-86:  8:45  am] 

BILLING  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Computer  Reservation  Systems, 
Proposed  Information  Directives 

The  Department  has  decided  to  seek 
additional  information  on  the  airline 
operation  of  travel  agent  computer 
reservation  systems  (CRS's).  and  as  part 
of  that  process,  it  will  issue  an  order 
under  section  407(a)  of  the  Federal 
Aviation  Act.  49  U.S.C.  1377(a)  directing 
CRS  vendors  to  provide  special  reports 
providing  relevant  information. 
However,  the  Department  decided  that 
it  would  be  useful  to  consult  on  an 
informal  basis  with  interested  persons, 
including  CRS  owners,  other  airlines 
participating  in  CRS's  and  travel  agency 
groups  on  possible  specific  information 
directives  before  issuing  an  order  so  as 
to  maximize  the  value  of  information 
obtained  and  minimize  the  burden  of 
compliance.  The  Department  is 
publishing  this  notice  to  inform  the 


public  that  on  October  23, 1986.  the 
Department  circulated  to  CRS  owners 
and  other  persons  who  had  expressed  a 
continuing  interest  in  CRS  issues  a  letter 
with  proposed  information  directives 
focusing  on  the  following  issues:  (1)  CRS 
costs  and  booking  fees;  (2)  Vendor 
studies  concerning  incremental 
revenues:  (3)  CRS  market  shares;  and  (4) 
Vendor-agency  contracts,  particularly 
liquidated  damages.  After  reviewing  any 
suggestions  received,  the  Department 
will  open  a  Docket  and  issue  its  Order 
under  section  407.  Copies  of  the  letter 
and  draft  information  directives  can  be 
obtained  by  contracting  Robert  D. 
Young.  Office  of  General  Counsel, 
Litigation  Division,  or  Shelton  Jackson, 
Chief.  Policy  Analysis  Division,  Office 
of  Assistant  Secretary  for  Policy  and 
International  Affairs,  U.S.  Department  of 
Transportation,  400  7th  St.,  NW., 
Washington,  DC  20590;  (202)  9285;  366- 
5403. 

Dated:  October  23, 1986. 
Vance  Fort 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  86-24463  Filed  10-28-86;  8:45  am) 

BHJJNQCOOC  491l>-t2-M 


Fitness  Determination  of  Texas 
National  Airlines,  Inc. 

AGENCY:  Department  of  Transportation. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  86-10-52, 
Order  to  Show  Cause. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find  that 
Texas  National  Airlines.  Inc.,  fit.  willing, 
and  able  to  provide  conmiuter  air 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act. 

Response:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division,  P-47,  Department  of 
Transportation,  400  7th  Street.  SW., 
Room  6420,  Washington,  DC  20590,  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  November  14, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Lane,  Special  Authorities 
Division,  Department  of  Transportation, 
400  7th  St.,  SW.,  Washington.  DC  20590 
(202)  366-2341. 


Dated:  October  24. 1986. 
Vance  Fort, 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  86-24467  Filed  10-28-86;  8:45  amj 

BILUNG  CODE  4*1fr-U-« 


Institution  of  Intra-Alaska 
Bush  Service  Mail  Rates 
Investigation 

aqency:  Department  of  Transportation. 

action:  Notice  of  Order  Instituting 
Investigation  (Order  86-10-45),  Docket 
44445. 

SUMMARY:  The  Department  of 
Transportation  is  advising  all  interested 
persons  that  we  are  instituting  an 
investigation  of  the  intra-Alaska  bush 
service  mail  rate  structure.  The  order 
also  proposes  to  make  final  on  the 
service  date  of  the  order  those 
temporary  mail  rates  which  have  been 
in  effect  since  January  1. 1985. 

DATES:  Information  responses  will  be 
due  December  15, 1986,  and  should  be 
filed  in  Docket  44445. 

Objections  to  the  proposed  final  rates 
should  be  filed  in  Docket  38961  by 
November  10, 1986.  Responses  should  be 
addressed  to  the  Documentary  Services 
Division.  Department  of  Transportation. 
400  Seventh  Street.  SW..  Washington. 
DC  20590  and  should  be  served  on  the 
parties  listed  in  Appendix  C  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT 

James  E.  Gardner,  Fares  and  Rates 
Division.  U.S.  Department  of 
Tansporfation.  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  (202)  368-2438 

Dated:  October  23. 1986. 
Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  86-24464  Filed  10-28-88:  8:45  am) 

BILUNOCOOC  4t10-«2-« 


(Docket  44432] 

U.S.-London  Gateways  Case; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  proceeding  will  be  held  on 
November  12. 1986,  at  10:00  a.m.  (local 
time),  in  Room  5332.  Nassif  Building.  400 
7lh  Street.  SW..  Washington.  DC  before 
the  undersigned  administrative  law 
judge. 

The  parties  are  directed  to  submit  one 
copy  to  each  other  and  four  copies  to  the 
Judge  of  (1)  any  proposals  for  changes  in 
the  evidence  request  contained  in  the 
Appendix  to  Order  86-10-38,  (2) 
proposed  procedural  dates,  (3)  proposed 
stipulations  and  (4)  a  statement  of 
position.  This  material  shall  be 
submitted  on  or  before  November  6. 
1986. 

Dated  at  Wasiiington.  DC,  October  24, 
1986. 

William  A.  Kane,  )r. 

Administrative  Law  fudge. 

[FR  Doc  86-24465  Filed  10-28-86;  8:45  am] 

BtUJNQ  CODE  4910-62-M 


(Docket  No.  44432] 

U.S.-London  Gateways  Case; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  with 
respect  to  this  proceeding  should  be 
addressed  to  him  at  U.S.  Department  of 
Transportation,  Office  of  Hearings,  M- 
50,  Room  9400A,  Nassif  Bldg,  400  7th 
Street.  SW..  Washington.  DC  20590. 
telephone  (202)  366-2142. 

Dated  Washington,  DC,  October  24. 1986. 
Elias  C.  Rodriguez, 
Chief  Administrative  Law  fudge. 
[FR  Doc.  86-24466  Filed  10-2&-86;  8:45  am] 

BILUNG  CODE  4>10-«2-M 


Federal  Aviation  Administration 

Flight  Service  Station  at  Suriington, 
lA;  Closure 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Flight  Service  Station  at 
Burlington,  Iowa:  Closure. 

summary:  Notice  is  hereby  given  that  at 
4:30  pm  CST,  on  October  31, 1986,  the 
Flight  Service  Station  at  Burlington, 
Iowa,  will  be  closed.  Thereafter  services 
to  the  general  aviation  public  at 
Burlington  will  be  provided  by  the  Fort 
Dodge.  Iowa.  Flight  Service  Station.  This 
information  will  be  reflected  in  the  next 
issue  of  the  FAA  Organizational 
Statement. 

(Sec.  313(a),  72  StaL  752:  49  U.S.C.  1354). 

Issued  in  Kansas  City.  Missouri,  on 
October  21, 1986. 
Wayne  A.  Smith. 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  86-24387  Filed  10-28-86:  8:45  amj 

BILUNG  CODE  4t10-1S-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Supplement  to  Department  Circular— Public 
Debt  Series— No.  32-86 

Notes  of  Series  AF-1988;  Interest 
Rates;  Supplentental  Notice 

Wasiiington.  October  23. 1986. 

The  Secretary  announced  on  October 
22, 1986,  that  the  interest  rate  on  the 
notes  designated  Series  AF-1988, 
described  in  Department  Circular — 
Public  Debt  Series— No.  32-88  dated 
October  16, 1986,  will  be  6%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6%  percent  per  annum. 
Gerald  Miuphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  86-24414  Filed  10-28-86;  8:45  amj 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5  U.S.C.   552b<e)(3). 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

TIME  ANO  date:  lOKW  a.m.,  November  6. 
1988. 

place:  2033  K  Street.  NW..  Washington. 
DC.  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Cross  Margining  of  commodity  futures, 
commodity  options,  and  securities 
options — consideration  of  petition  for 
rulemaking 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  86-24528  Filed  10-27-88;  10:52  amj 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  ANO  date:  10:30  a.m..  November  6. 
1986. 

place:  2033  K  Street.  NW..  Washington, 
DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Mailers 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-24529  Filed  10-27-86;  10:52  am) 

WLUNO  COOC  WS1-41-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m..  November  7. 
1988. 

place:  2033  K  Street.  NW..  Washington. 
DC,  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Market  Surveillance 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  86-24530  Filed  10-27-66;  10:52  am] 

aiLUNG  COOC  US1-«1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m..  November  14. 

1986. 

place:  2033  K  Street.  NW..  Washington. 

DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Market  Surveillance 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  86-24531  Filed  10-27-86: 10:52  amJ 

MLUNQ  COOC  S3S1-41-II 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  November  21. 
1986. 

PLACE:  2033  K  Street  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Market  Surveillance 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  86-24532  Filed  10-27-86;  10:52  amJ 

MLUNa  COOC  US1-01-M 
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COMMODITY  FUTURES  TRAOINQ 

COMMISSION 

TIME  ANO  date:  10:00  a.m.,  November  25. 
1986. 


place:  2033  K  Street.  NW..  Washington. 
DC.  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Proposed  Rule  1.59 — Restrictions  on  the 
activities  of  SRO  employees  who  possess 
material,  non-public  information 

Second  Quarter  Objectives 

Application  for  the  First  Asset  Corporation 
for  registrations  as  a  Leverage  Transaction 
Merchant. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-24533  Filed  10-27-«6;  10:52  amJ 

MUJNO  COOC  tMI-OI-H 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  a.m..  November  25, 
1986. 

PLACE:  2033  K  Street.  NW..  Washington. 
DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
information:  Jean  B.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-24534  Filed  10-27-86:  8:45  am) 

HLUNQ  COOC  «3S1-«1-M 


COMMOOfTY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11:30  a.m.,  November  28, 
1986. 

place:  2033  K  Street,  NW.,  Washington, 
DC.  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Market  Surveillance 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  86-24535  Filed  10-27-66: 10:53  am) 

WLUMQ  COOC  USt-OI-M 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board: 
Regular  Meeting 

summary:  Notice  is  hereby  given 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean. 
Virginia,  on  November  4. 1986,  from 
10:00  a.m.  until  such  time  as  the  Board 
concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Auberger,  Secretary  to  the 
Farm  Credit  Administration  Board,  1501 
Farm  Credit  Drive,  McLean,  Virginia 
22102-5090.  (703)  883-4010. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  to  be  considered  at 
the  meeting  are: 

1.  Approval  of  Minutes  of  October  Meeting. 

2.  Regulations:  Consideration  of 
Amendments  to  Parts  620  and  621 — 
Disclosure  to  Stockholders. 

*3.  Consideration  of  Personnel  Related 
Matters. 

4.  PCS  Building  Association  Matters. 

**5.  Examination  and  Enforcement  Matters. 

*Closed  Session — exempt  pursuant  to  5 
U.S.C.  552b(c)(2). 

* 'Closed  Session — exempt  pursuant  to  5 
use.  552b(c)  (4),  (8)  and  (9). 

Dated:  October  27, 1986. 
Frank  W.  Naylor.  )r.. 
Chairman.  Farm  Credit  Administration. 
[FR  Doc.  86-24561  Filed  10-27-66;  12:54  pm) 

BILLING  COOE  (TOS-OI-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:07  p.m.  on  Thursday,  October  23, 
1986,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Accept  the 
highest  acceptable  bid  which  may  be 
submitted  in  accordance  with  the 
"Instructions  for  Bidding"  for  a  purchase 
and  assumption  transaction,  or  (2)  in  the 
event  no  acceptable  bid  for  a  purchase 
and  assumption  transaction  is 
submitted,  accept  the  highest  acceptable 


bid  for  an  insured  deposit  transfer 
transaction  which  may  be  submitted,  or 
(3)  in  the  event  no  acceptable  bid  for 
either  type  transaction  is  submitted, 
make  funds  available  for  the  payment  of 
the  insured  deposits  of  the  closed  bank, 
with  respect  to  each  of  the  following:  (a) 
Bank  of  Gering.  Gering,  Nebraska,  an 
insured  State  nonmember  bank 
scheduled  for  closing  later  in  the  day  by 
the  Director  of  Banking  and  Finance  for 
the  State  of  Nebraska,  (b)  Stillwater 
Community  Bank,  Stillwater,  Oklahoma, 
an  insured  State  nonmember  bank 
scheduled  for  closing  later  in  the  day  by 
the  Bank  Commissioner  for  the  State  of 
Oklahoma,  and  (c)  Security  National 
Bank,  Anchorage,  Alaska,  an  insured 
bank  scheduled  for  closing  later  in  the 
day  by  the  Deputy  Comptroller  of  the 
Currency.  Office  of  the  Comptroller  of 
the  Currency. 

At  that  same  meeting,  the  Board  of 
Directors  also  considered  the 
application  of  Bank  of  Norfolk,  Norfolk, 
Nebraska,  an  insured  State  nonmember 
bank,  for  consent  to  purchase  the  assets 
of  and  assume  the  liability  to  pay 
deposits  made  in  First  Savings  Company 
of  Norfolk,  Nebraska,  an  insured 
industrial  loan  company,  and  for 
consent  to  establish  the  sole  office  of 
First  Savings  Company  of  Norfolk  as  a 
branch  of  the  resultant  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope.  Jr.  (Appointive),  seconded  by  Mr. 
Robert  J.  Herrmaim.  acting  in  the  place 
and  stead  of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  522b(c)(6),  (c)(8), 
{c){9)(A){ii).  and  (c)(9)(B)). 

Dated:  October  24. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  88-24560  Filed  10-27-86;  12:45  pm) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

TIME  AND  date:  November  3, 1966. 10:00 

a.m. 

place:  825  North  Capitol  Street,  NE., 
Room  9306,  Washington,  DC  20426. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

•Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary'.  Telephone  (202)  357-6400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Consent  Power  Agenda  B44th  Meeting — 
November  3, 1986,  Regular  Meeting  (lOilO 
ajn.) 

CAP-1. 

Omitted. 
CAP-2. 

Omitted. 
CAP-3. 
Project  Nos.  5915-003  and  9517-000,  White 
Chuck  Wafer  Company 
CAP-4. 
Project  No.  8080-003.  High  Rock  Hydro 
Partners 
CAP-5. 

Omitted. 
CAP-6. 

Project  No.  9955-000.  Lowman  Associates 
CAP-7. 
Project  No.  662-000,  Pinedale  Power  and 
Ught  Company 
CAP-8. 

Omitted. 
CAP-9. 

Omitted. 
CAP-10. 
Docket  No.  ER86-701-000.  Kansas  City 
Power  &  Light  Company 
CAP-11. 
Docket  No.  ER88-704-000.  Canal  Electric 
Company 
CAP-12. 
Docket  No.  QF86-686-001.  Martin  Marietta 
Aluminum  Properties.  Inc. 
CAP-13. 
Docket  No.  ER86-593-001.  Alabama  Power 
Company 
CAP-14. 
Docket  Nos.  ER86-368-002  and  003.  El  Paso 
Electric  Company 
CAP-1 5. 
Docket  No.  ER85-720-005.  Connecticut 
Light  and  Power  Company 
CAP-16. 
Docket  No.  EC86-24-001.  Niagara  Mohawk 
Power  Corporation 

Consent  Miscellaneous  Agenda 

CAM-1. 

Omitted. 
CAM-2. 
Docket  No.  RM65-1-000,  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Tennessee  Gas 
Pipeline  Company.  Division  of  Tenneco 
Inc.) 
CAM-3. 
Docket  No.  RM84-1-000.  Regulation  of 
natural  gas  pipelines  after  partial 
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wellhead  decontrol  (Panda  Resources, 
Inc.) 
CAM-*. 

Omitted.. 
CAM-5. 
Docket  No.  GP85-58-000,  State  of 
Louisiana,  Department  of  Natural 
Resources,  Section  103  Determination, 
Forman  Petroleum  Corporation.  LLAE  *2 
well,  FERC  JD  No.  85-11240. 
CAM-6. 
Docket  Nos.  GP86-38-000  and  GP86-37- 
000,  Chevron  U.S.A.  Inc. 
CAM-7. 
Docket  No.  RA82-2O-000.  ICG  Vista 
Petroleums,  Inc.  and  Thunderbird 
Resources.  Inc.  (a  division  of  Flying ). 
Inc.) 
CAM-B. 
Docket  No.  RO85-22-000,  Sun  Company, 
Inc. 

Consent  Gas  Agenda 

CAG-1. 

Omitted. 
CAG-2. 

Omitted 
CAG-3. 

Omitted. 
CAG-*. 

Omitted. 
CAG-5. 

Docket  No.  RP86-84-001,  Florida  Gas 
Transmission  Company 
CAG-«. 

Docket  No.  RP86-112-017,  Columbia  Gas 
Transmission  Corporation 

Docket  No.  RP86-10&-016,  Columbia  Gulf 
Transmission  Company 
CAG-7. 

Omitted, 
CAG-8. 

Docket  No.  RP87-8-000,  Northern  Natora] 
Gas  Company,  division  of  Enron 
Corporation 
CAG-fl. 

Omitted. 
CAG-10. 

Omitted. 
CAG-11. 

Omitted. 
CAC-12. 

Omitted. 
CAG-1 3. 

Omitted. 
CAG-14. 

Omitted. 
CAG-15. 

Omitted. 
CAG-16. 

Omitted. 
CAG-17. 

Docket  Nos.  RP86-15S-001  and  002. 
Northwest  Central  Pipeline  Corporation 
CAG-18. 

Docket  No.  TA87-1-33-002.  El  Paso  Natural 
Gas  Company 
CAG-19. 

Docket  No.  RP86-151-001.  Seagull 
Interstate  Corporation 
CAG-2a 

Omitted 
CAG-21. 

Docket  Nos.  RP83-34-007  and  RP79-l(>-025, 
Great  Lakes  Gas  Transmission  Company 
CAG-22. 
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Docket  No.  RPB6-118-001.  Consolidated 
Gas  Transmission  Corporation 
CAG-23. 
Docket  Nos.  RP86-137-000  and  002.  Florida 
Gas  Transmission  Company 
CAG-24. 
Docket  No.  RP86-92-005.  Northwest 
Pipeline  Corporation 
CAG-25. 
Docket  Nos.  TA86-3-28-000  and  004, 
Panhandle  Eastern  Pipe  Line  Company 
CAG-26, 

Omitted 
CAG-27. 
Docket  No,  TA84-1-53-017,  K  N  Energy. 
Inc, 
CAG-28. 
Docket  Nos.  TA87-1-62-000  and  001. 
Pacific  Offshore  Pipeline  Company 
CAG-29. 
Docket  No.  STa6-675-000,  Columbia  Gas 
and  Transmission  Corporation 
CAG-30. 
Docket  Nos.  RI74-188-087  and  RI75-21-082. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-31. 

Omitted 
CAG-32. 
Docket  Nos.  CP86-277-001.  002.  003,  004 
and  CP86-610-002.  Southern  Namral  Gas 
Company 
Docket  Nos.  CP86-366-001,  002  and  003. 
Southern  Natural  Gas  Company  and 
South  Georgia  Natural  Gas  Company 
CAG-33. 
Docket  Nos.  CP85-756-002  through  006, 
Consolidated  Gas  Transmission 
Corporation 
Docket  Nos.  CP86-20e-002  through  006. 
Consolidated  System  LNG  Company  and 
Consolidated  Gas  Transmission 
Corporation 
Docket  Nos.  CP85-e06-001  through  006. 

Texas  Eastern  Transmission  Corporation 
Docket  Nos.  CP88-454-001  through  005. 
Columbia  Gas  Transmission  Corporation 
CAG-34. 

Omitted 
CAG-35. 
Docket  Nos.  CP86-83-001,  CP86-106-001, 
CP86-107-001,  CP86-108-001,  CP86-131- 

001,  CP86-132-O01,  CP86-133-001,  CP86- 
134-001,  CP86-135-0O1.  CP86-138-001. 
CP86-137-001  and  CP86-186-001,  Natural 
Gas  Pipeline  Company  of  America 

CAG-36. 
Docket  Nos.  CPe6-21 6-001,  002,  003.  CP86- 
217-001,  002.  003.  CP86-222-001,  002,  003. 
CP86-223-001,  002,  003,  CP86-242-001, 

002,  003,  CP86-243-001,  002,  CP86-255- 
001,  002,  003.  CP86-256-001,  002.  003  and 
CP84-258-002,  Panhandle  Eastern  Pipe 
Line  Company 

CAG-37. 

Omitted 
CAG-38. 
Docket  No.  CP88-147-000,  Southern 

Natural  Gas  Company 
Docket  No.  CP86^W4-000,  Tennessee  Gas 
Pipeline  Company,  Division  of  Tenneco 
Inc. 
CAG-39. 
Docket  Nos.  CP86-108-004,  CP86-133-004. 
CP86-134-004.  CP86-136-002  and  CP86- 
137-003,  Natural  Gas  Pipeline  Company 
of  America 


CAG-40. 
Docket  No.  CP86-699-000.  Trunkhne  Gas 
Company 
CAG-41. 

Docket  No.  TC82-43-004,  K  N  Energy,  Inc. 
CAG-42. 
Docket  No.  CP70-6&-001,  Northern  Natural 
Gas  Company.  Division  of  Enron 
Corporation 
CAG-43. 
Docket  No.  CP8fr-351-000.  National  Fuel 
Gas  Supply  Corporation,  National  Fuel 
Gas  Distribution  and  Eastern  Natural 
Gas  Company 

I.  Licensed  Project  Matters 

P-1. 
Reserved 

II.  Electric  Rate  Matters 
ER-1. 

Docket  No.  ER82-616-029.  Systems  Energy 
Resources,  Inc. 
ER-2. 
Docket  No.  ER86-694-000,  New  Fjigland 
Power  Pool 
FJt-3. 
Docket  No.  ER8e-394-000.  Pacific  Power 
and  Light  Company,  an  assumed 
business  name  of  Pacificorp 
ER-4. 
Docket  Nos.  ER86-21 5-000  and  ER8e-522- 
000,  Idaho  Power  Company 
ER-5. 
Docket  No.  ER86-637-000.  Montana  Power 
Company 
ER-6. 
Docket  No.  ER86-630-000,  Utah  Power  ft 
Light  Company 

Miscellaneous  Agenda 

M-1. 

Omitted 
M-2. 

Reserved 
M-3. 

Reserved 
M-4, 

Omitted 
M-5. 

Docket  Nos.  RM79-63-000  through  007  and 
RM82-31-000  through  007,  fees 
applicable  to  natural  gas  pipelines 

Docket  No.  CP86-143-002,  Texas  Gas 
Transmission  Corporation 
M-6. 

Docket  No.  RM85-1-000,  Regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (Columbia  Gas 
Transmission  Corporation.  Columbia 
Gulf  Transmission  Company.  Texas 
Independent  Producers  and  Royalty 
Owners  Association,  Northwest  Central 
Pipeline  Corporation.  Yankee 
International  Company,  Capital  Energy 
Corporation,  Iowa  Electric  Light  and 
Power  Company,  Illinois  Commerce 
Commission,  Ong  Western.  Inc.,  Cascade 
Natural  Gas  Corporation,  Felmont  Oil 
Corporation.  Essex  Offshore.  Inc.  and 
Nycotex  Gas  Transport 

Docket  No.  RM85-1-174.  Regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (National  Fuel  Gas 
Distribution  Corporation) 


Docket  No.  CP81-319-001.  National  Fuel 
Gas  Distribution  Corporation 
M-7. 

Docket  Nos.  RM86-3-003  through  065, 
ceiling  prices;  old  Gas  Pricing  Structure 

I.  PlpeUae  Rate  Matters 
RP-1. 

Omitted 
RP-2. 
Docket  Nos.  RP82-71-018,  TA83-1 -59-009, 
RP82-71-017.  TAB3-1-59-006.  TA84-1- 
59-005  and  TA86-1-59-005.  Northern 
Natural  Gas  Company,  a  division  of 
Enron  Corporation 
RP-3. 
Docket  No.  RP82-55-00a  Transcontinental 
Gas  Pipe  Line  Corporation 
RP-4. 

(A)  Docket  Nos.  RP85-177-000,  RP85-176- 
OOa  RP83-35-00a  RP81-109-000,  RP74- 
41-000  and  TC86-3-000.  Texas  Eastern 
Transmission  Corporation 

(B)  Docket  Nos.  CP86-378-000.  CP88-379- 
000  and  C:P86-3aO-000,  Texas  Eastern 
Transmission  Corporation 

RP-5. 

(A)  Docket  No.  RP85-206-000.  Northern 
Natural  Gas  Company,  a  division  of 
Eiwon  Corporation 

(B)  Docket  No.  CP86-435-000,  Northern 
Natural  Gas  Company,  a  division  of 
Enron  Corporation 

RP-6. 

(A)  Docket  No.  RPa5-175-000. 
Transwestem  Pipeline  Company 

(B)  Docket  No.  CP86-276-00a 
Transwestem  Pipeline  Company 

RP-7. 
Docket  No.  RP87-7-000,  Transcontinental 
Gas  Pipe  Line  Corporation 

n.  Producer  Matters 

CI-1. 
Docket  No.  CI80-151-001.  Mitchell  Energy 
Corporation 
CI-2. 
Docket  No.  CI78-1 179-002.  Dorchester  Gas 
Producing  Company 

lU.  Pipeline  Certificate  Matters 
CP-1 
Docket  Nos.  CP84-435-000  and  001.  Arida 

Energy  Resources 
Docket  No.  CP84-436-000.  Southern 
Natural  Gas  Company 
CP-2. 
Docket  No.  CP84-252-000.  Trans- 
Appalachian  Pipeline,  Inc 
CP-3. 
Docket  Nos.  CP86-422-000,  CP86-456-000 
and  CP86-474-000,  Great  Lakes  Gas 
Transmission  Company 
Docket  No.  CP79-467-009,  ANR  Pipeline 
Company 
CP-4. 
Omitted 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-24592  Filed  10-27-86;  3:25  p.m.) 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  IZUX)  noon.  Monday, 
November  3, 1986. 

PtACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Federal  Reserve  Bank  salary 

structure  adjustments. 

2.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Boaid;  (202)  452-3204, 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  apphcations  scheduled 
for  the  meeting. 

Dated:  October  24. 1988. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-24495  Filed  10-24-86;  4:41  pmj 

MLUNQ  CODE  UIO-OI-M 
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POSTAL  SERVICE 

(Board  of  Governors) 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  51  FR  37540, 
October  22, 1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

8:00  a.m.,  Tuesday,  November  4, 1988, 
CHANGES  IN  THE  MEETING:  Addition  of 
the  following  agenda  items: 

3.  Number  of  Assistant  Postmasters 
General. 

contract  PERSON  FOR  MORE 
information:  Mr.  David  F,  Harris. 
Secretary  of  the  Board,  (202)  268-4800. 
David  F.  Harris. 

Secretary. 

[FR  Doc.  86-24573  Filed  10-27-88;  3:04  pm] 

MUJNO  COOC  7710-ia-M 
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securities  and  exchange  commission 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub,  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  November  3, 1986: 


An  open  meeting  will  be  held  on 
Tuesday.  November  4. 1986.  at  2:30  p jn., 
in  Room  1C30  followed  by  a  closed 
meeting. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  optnion.  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552(c)(4),  (8).  (9){A)  and  (10)  and  (17) 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday. 
November  4. 1986,  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  issue  a 
release  adopting  amendments  to  Securities 
Exchange  Act  Rule  15c3-l  that  would  expand 
the  types  of  instruments  that  could  be  used  to 
create  a  hedged  position  in  highly  rated 
corporate  debt  securities.  The  amendments 
would  also  lower  the  deductions  from  net 
worth  in  arriving  at  net  capital  for  hedged 
corporate  debt  securities  positions  and  would 
redefine  the  criteria  for  determining  whether 
the  maturities  of  two  offsetting  positions  are 
close  enough  to  consider  the  combined 
corporate  debt  securities  position  as  hedged 
for  purposes  of  Rule  15c3-l.  For  further 
information,  please  contact  Michael  P.  Jamroz 
at  (202)  272-2398. 

2.  Consideration  of  whether  to  issue  a 
release  adopting  amendments  to  its  proxy 
rules,  including  application  of  the  integrated 
disclosure  system.  The  Commission  will  also 
consider  publishing  for  public  comment 
further  amendments  to  the  proxy  rules.  For 
further  information,  please  contact  Caroline 
W.  Dixon  at  (202)  272-2589, 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  4, 1986,  following  the  2:30 
p.m.  open  meeting,  will  be: 

To  withdraw  administrative  proceeding  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  action. 

Close  investigation. 

Chapter  11  proceeding. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
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scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jacqueline 
Higgs  at  (202)  272-2149. 
Jonathan  G.  Katz. 
Secretary. 
October  24.  1988. 

[FR  Doc.  86-24562  Filed  10-22-86:  1:54  pm| 
BtUJNG  CODE  MKMJI-M 
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TENNESSEE  VALLEY  AUTHORITV 

(Meeting  No.  1377) 

TIME  AND  DATE:  10:30  a.m.  (EST).  Friday. 
October  31. 1986. 

PLACE:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  in 
October  8. 1986. 

Discussion  Item 

1.  Polychlorinated  Biphenyls  (PCB) 
Contamination  in  TVA  Reservoirs. 

Action  Items 

A — Budget  and  Financing 

Al.  Modification  of  Fiscal  Year  1987 
Capital  Budget  Financed  from  Power 
Proceeds  and  Borrowings — Replacement  of 
Unit  1  Upper  Horizontal  Reheater  Tubes  and 
Construction  of  Metal-Cleaning  Waste 
Treatment  Pond  al  Cumberland  Fossil  Plant; 
Replacement  of  Combustion  Controls  and 
Fuel  Ignition  System  and  Modification  of 
Coal  Burners  in  Units  7  and  8  at  Widows 
Creek  Fossil  Plant;  and  Replacement  of 


Secondary  Superheater  Outlet  Headers  on 
Units  1.  2,  and  3  at  Allen  Fossil  Plant. 

B — Purchase  Awards 

Bl.  Negotiation  NQ-452374— Indefinite 
Quantity  Term  Agreement  for  Genuine 
Ingersoll-Rand  Company  Pump  Parts  for 
Various  TVA  Nuclear  Plants. 

C — Power  Items 

Cl.  Arrangements  with  Georgia  Power 
Company  for  Establishment  of  an  Additional 
115-kV  Delivery  Point  to  TVA  To  Be  Used  to 
Deliver  Power  and  Energy  for  TVA's  Account 
to  New  Substation  Being  Constructed  by 
North  Georgia  Electric  Membership 
Corporation  and  to  Update  TVA's 
Interchange  Agreement  with  Georgia  Power 
Company. 

C2.  Letter  Agreement  with  Tippah  Electric 
Power  Association,  Ripley.  Mississippi, 
Covering  Arrangements  for  Construction  of 
Cooperative's  East  Ripley  lei-kV  Substation 
and  for  Consolidated  161-kV  Delivery. 

C3.  Time-of-Day  Seasonal  Power  Rate 
Schedule. 

C4.  Form  Agreement  Covering  Capacitor 
Arrangements  Associated  with 
Implementation  of  Reactive  Power  Billing  as 
a  Part  of  the  1986  Rate  Change. 

D — Personnel  Items 

Dl.  Supplemental  to  Personal  Services 
Contract  No.  TV-68867A  with  Coopers  ft 
Lybrand.  Knoxville,  Tennessee,  for 
Professional  Accounting  and  Specialized 
Consultation  Services.  Requested  by  the 
Comptroller. 

D2.  Supplement  to  Personal  Services 
Contract  No.  TV-69344A  with  Coopers  & 
Lybrand,  Knoxville,  Tennessee,  for  Services 
of  Qualified  Personnel  to  Provide  Assistance 
to  TVA  in  the  Design  and  Implementation  of 
an  Accounting  Information  System. 
Requested  by  the  Comptroller. 

E — Real  Property  Transactions 

El.  Acquisition  of  Flowage  Easement 
Rights  Affecting  101  Acres  of  Privately 
Owned  Lands  in  Jackson  County.  Alabama, 


in  Connection  with  a  Wetlands  Development 
Project  at  the  Mud  Creek  Wildlife 
Management  Area  on  Guntersville 
Reservoir— Tract  Nos.  GR-1880F  and  GR- 
1881F. 

F — Unclassified 

*  Fl.  Appointment  of  Acting  Designated 
Agency  Ethics  Official. 

*  Item  approved  by  individual  Board 
members.  This  would  give  formal  ratification 
to  the  Board's  action. 

F2.  Supplemental  to  Contract  No.  TV- 
e9212A  Between  TVA  and  Tennessee 
Department  of  Labor  Providing  for  Training 
and  Placement  Services  for  Displaced 
Workers  al  the  Tennessee  Chemical 
Company's  Copper  Hill  Location. 

F3.  Contract  No.  TV-70695A  Between  TVA 
and  Knoxville  College  Covering 
Arrangements  for  an  Economic  and  Skills 
Development  Project  in  the  Knoxville  Area. 

F4.  Contract  No.  TV-70903A  Between  TVA 
and  Auburn  University  Covering 
Arrangements  for  Cooperative  Research  . 
Activities  Relating  to  an  Alternate  Feed 
Source  for  Cattle. 

F5.  Supplement  to  Interagency  Agreement 
with  Department  of  Energy  (DOE)  Covering 
Arrangements  for  Technical  Assistance  to 
DOE'S  Fuel  Alcohol  Loan  Guarantee 
Program— Contract  TV-59591A. 

CONTACT  PERSON  FOU  MORE 
information:  Craven  H.  Crowell.  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  832-8000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  October  24. 1966. 
W  J.  WlUis, 
General  Manager. 
(FR  Doc.  86-24500  Filed  10-27-86:  8:53  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohot,  Tobacco  and 
Rrearms 

27  CFP  Parts  72, 178,  and  179 
(T.aATF-241] 

Commerce  In  Firearms  and 
Ammunition;  Temporary  Rule 

AOENCV:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

action:  Temporary  rule  (Treasury 

decision). 

SUMMARY:  This  temporary  rule  amends 
regulations  in  27  CFR  Parts  72. 178  and 
179,  relating  to  firearms,  to  implement 
provisions  of  Public  Law  99-308  (100 
Stat.  449),  approved  May  19. 1986.  and  a 
subsequent  amendment  thereto.  Public 
Law  99-360  (100  Stat.  766),  approved 
July  8, 1986.  These  regulations 
implement  the  law  to  delete  licensing 
requirements  and  recordkeeping  for 
ammunition  transactions  and  implement 
the  law  restricting  distribution  of 
machine  guns.  In  the  Proposed  Rules 
portion  of  this  Federal  Register,  ATF  is 
issuing  a  notice  of  proposed  rulemaking 
inviting  comments  on  the  temporary  rule 
for  a  90-day  period  after  the  publication 
date  of  this  temporary  rule. 
DATES:  The  temporary  regulations  are 
effective  on  November  15, 1986,  except 
for  5§  178.36  and  179.105  relating  to 
machine  gims  which  were  effective  May 
19, 1986. 

ADOftESS:  Send  written  comments  to: 
Chief,  Firearms  and  Explosives 
Operations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  P.O.  Box  189. 
Washington.  DC  20044-0180. 
FOn  FURTHER  INFOflMATION  CONTACT: 
Daniel  E.  Crowley,  ATF  Specialist, 
Firearms  and  Explosives  Operations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20226:  (202)  566-7591. 
SUPPlfMENTARY  INFORMATKMC  This 

temporary  rule  implements  provisions  of 
Pub.  L.  99-308  and  Pub.  L  99-360,  which 
amend  several  provisions  of  the  Gun 
Control  Act  of  1968,  chapter  44  (relating 
to  firearms)  of  title  18,  United  States 
Code.  Numerous  changes  have  been 
made  in  27  CFR  Parts  72. 178  and  179  to 
implement  the  statutory  changes.  Some 
of  the  new  statutory  provisions  which 
necessitated  regulation  changes  are: 
(1)  Nonlicensees  may  acquire  rifles 
and  shotguns,  but  not  handguns,  from 
Federal  firearms  licensees  outside  their 
State  of  residence  if  the  sale  complies 
with  State  and  local  laws  applicable  at 


the  place  of  sale  and  where  the 
purchaser  resides.  The  interstate 
shipment  or  delivery  of  firearms  to 
nonlicensees  is  still  prohibited. 

(2)  The  licensing  requirement  for  those 
dealing  in  ammunition  only  is 
eliminated.  Ammunition  recordkeeping 
requirements  for  a  firearms  licensee  are 
eliminated  except  for  recording  the 
name,  age  and  place  of  residence  of  an 
armor-piercing  ammunition  purchaser 
and  a  description  of  the  ammunition. 
Licenses  are  required  of  manufacturers 
and  importers  of  ammunition. 

(3)  For  licensing  and  other  purposes 
under  the  Gun  Control  Act.  the  term 
"engaged  in  the  business"  is  now 
defined  as  those  who  regularly  deal  in 
firearms  with  the  "principal  objective  of 
livelihood  and  profit"  through  the 
"repetitive  purchase  and  resale  of 
firearms." 

(4)  There  is  specific  statutory 
authority  allowing  licensees  to  deal  in 
firearms  at  gun  shows  located  in  the 
State  in  which  their  licensed  premises 
are  located. 

(5)  Licensed  manufacturers,  licensed 
importers  and  licensed  dealers  need 
only  maintain  a  "bound  book"  record  of 
disposition  of  "personal  firearms"  where 
the  firearm  has  been  kept  in  the 
licensee's  personal  collection  for  one 
year  after  its  transfer  from  the  business 
inventory  or  otherwise  acquired.  The 
requirement  for  licensees  to  obtain  an 
ATF  Form  4473  covering  such  sales  is 
eliminated.  The  sale  is  otherwise  subject 
only  to  the  requirements  imposed  on 
unlicensed  persons  selling  firearms. 

(6)  Licensed  collectors  need  only 
maintain  a  "bound  book"  record  of 
firearms  transactions  and  the 
requirement  for  licensed  collectors  to 
obtain  an  ATF  Form  4473  is  eliminated. 

(7)  An  inspection  warrant  is  now 
required  to  inspect  the  records  and 
inventory  of  licensed  manufacturers, 
licensed  importers  and  licensed  dealers 
except  for  a  criminal  investigation  of  a 
person  other  than  the  licensee,  one 
annual  inspection,  or  in  firearms  tracing. 
An  inspection  warrant  is  now  required 
to  inspect  the  records  and  collection  of 
curio  or  relic  firearms  of  licensed 
collectors  except  for  one  annual 
inspection  or  in  firearms  tracing. 

(8)  All  persons,  whether  licensed  or 
not.  are  prohibited  from  selling  or 
delivering  Brearms  to  those  persons 
specifically  prohibited  from  shipping, 
transporting,  receiving  or  possessing 
firearms. 

(9)  Relief  from  Federal  firearms 
disabilities  may  be  applied  for  by  any 
proscribed  person  and  the  bar  to  relief  is 
removed  for  felons  whose  crimes 
involved  the  use  of  a  firearm  or  other 
weapon,  or  whose  conviction  was  for  a 


violation  of  the  Gun  Control  Act  or  the 
National  Firearms  Act. 

(10)  Effective  May  19, 1986,  the 
possession  or  transfer  of  a  machine  gun 
is  prohibited  except  for  (a)  a  transfer  to 
or  by,  or  possession  by  or  under  the 
authority  of.  Government  entities,  or  (b) 
any  lawful  transfer  or  lawful  possession 
of  a  machine  gun  lawfully  possessed 
before  May  19, 1986. 

(11)  Revised  and  streamlined  license 
revocation  procedures  are  provided  for 
in  view  oi  de  novo  review  of  the  agency 
action  by  the  United  States  district 
courts. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
temporary  rule  because  it  is  not  required 
to  be  preceded  by  a  notice  of  proposed 
rulemaking  under  5  U.S.C.  553  or  any 
other  law. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  46  FR  13193  (1981).  ATF  has 
determined  that  this  temporary  rule  is 
not  a  "major  rule"  since  it  will  not  result 
in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  temporary  rule  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  for 
review  under  Sec.  3507  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511,  44 
use.  Chapter  35. 

Drafting  Information 

The  principal  author  of  this  document 
is  Daniel  E.  Crowley,  ATF  Specialist, 
Firearms  and  Explosives  Operations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Administrative  Procedure  Act 

Because  most  of  the  provisions  of  Pub. 
L.  99-308  and  Pub.  L  99-360  become 
effective  on  November  15, 1986,  and 
some  provisions  relating  to  machine 
guns  became  effective  on  May  19, 1986. 
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and  require  immediate  implementation 
and  compliance  by  licensees  and  the 
public,  it  is  hereby  found  to  be 
impractical  and  unnecessary  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  thereon  under  5  U.S.C. 
553(b)  or  subject  to  the  effective  date 
limitation  of  5  U.S.C.  553(d). 

List  of  Subjects 

27  CFR  Part  72 

Administrative  practice  and 
procedure,  Authority  delegation, 
Seizures  and  forfeitures.  Surety  bonds. 

27  CFR  Part  178 

Administrative  practice  and 
procedure.  Arms  and  munitions. 
Authority  delegation.  Customs  duties 
and  inspection.  Exports,  Imports, 
Military  personnel,  Penalties,  Reporting 
requirements.  Research,  Seizures  and 
forfeitures.  Transportation. 

27  CFR  Part  179 

Administrative  practice  and 
procedure,  Arms  and  munitions. 
Authority  delegation.  Customs  duties 
and  inspection.  Exports,  Imports, 
Military  personnel.  Penalties,  Reporting 
requirements.  Research,  Seizures  and 
forfeitures.  Transportation. 

Authority  and  Issuance 

Accordingly,  ATF  is  issuing  a 
temporary  rule  to  amend  Title  27  of  the 
Code  of  Federal  Regulations  and,  by  a 
notice  of  proposed  rulemaking  published 
in  this  Federal  Register,  is  requesting 
comments  by  January  27, 1987. 

PART  72— (AMENDED] 

Paragraph  1.  The  authority  citation  for 
Part  72  continues  to  read  as  follows: 

Authority:  Sec.  8.  53  Stat.  1293,  sec.  1.  62 
Stat.  761.  as  amended,  sec.  7805.  68A  Stat. 
917.  sec.  921.  82  Stat.  1214;  49  U.S.C.  App.  78a 
18  U.S.C.  1261.  28  U.S.C.  7805, 18  U.S.C.  926, 
unless  otherwise  noted. 

Par.  2.  The  table  of  contents  to  27  CFR 
Part  72  is  amended  to  revise  the  heading 
of  Subpart  F  and  to  add  a  new  {  72.69  to 
read  as  follows: 


Subpart  F— Administrative  Sale  or 
Disposition  of  Personal  Property 


§72.69    Alternate  disposition  of  seiied 
carriers. 


Par.  3.  Section  72.21  is  revised  to 
designate  the  existing  section  as 
paragraph  (a)  and  to  add  new 
paragraphs  (b)  and  (c)  concerning  the 
commencement  of  forfeiture  proceedings 
with  respect  to  seized  firearms  and 
ammunition.  As  revised,  S  72.21  reads  as 
follows: 

§  72.21    Personal  property  end  carriers 
subject  to  seizure. 

(a)  Personal  property  may  be  seized 
by  duly  authorized  ATF  officers  for 
forfeiture  to  the  United  States  when 
involved,  used,  or  intended  to  be  used, 
in  violation  of  the  laws  of  the  United 
States  which  ATF  officers  are 
empowered  to  enforce,  including  Title  18 
U.S.C.  Chapters  40  (explosives),  44 
(firearms),  59  (liquor  traffic),  114 
(contraband  cigarettes).  229  (liquor); 
Title  26  U.S.C.  Chapters  51  (distilled 
spirits).  52  (tobacco),  53  (firearms);  and 
Title  27  U.S.C.  206  (liquor).  Carriers,  as 
defined  in  §  72.11,  similarly  may  be 
seized  when  used  in  violation  of  Title  49 
U.S.C.  App.,  Chapter  11  (transportation) 
et  cetera  of  contraband  firearms  or 
contraband  cigarettes. 

(b)  Any  action  or  proceeding  for  the 
forfeiture  of  firearms  or  ammunition 
seized  under  18  U.S.C.  Chapter  44  shall 
be  commenced  within  120  days  of  such 
seizure. 

(c)  Upon  acquittal  of  the  owner  or 
possessor,  or  the  dismissal  of  the 
criminal  charges  against  such  person 
other  than  upon  motion  of  the 
Government  prior  to  trial,  firearms  or 
ammunition  seized  under  18  U.S.C, 
Chapter  44  shall  be  returned  forthwith  to 
the  owner  or  possessor  or  to  a  person 
delegated  by  the  owner  or  possessor 
unless  the  return  of  the  firearms  or 
ammunition  would  place  the  owner  or 
possessor  or  his  delegate  in  violation  of 
law. 

Par.  4.  Section  72.22  is  revised  to 
change  "$10,000.00"  to  "$100,000.00"  in 
paragraphs  (a)(1),  (4),  (5)  and  (b),  and 
paragraph  (a)(6)  is  amended  to  change 
the  amount  of  the  cost  bond  for  seized 
property.  As  revised,  S  72.22(a)(6)  reads 
as  follows: 

S  72.22    Forfeiture  of  seized  personal 
property  and  carriers. 

[a]  Administrative  forfeiture.  *  *  * 
(6)  Any  person  claiming  the  personal 
property  or  carrier  so  seized,  within  the 
time  specified  in  the  notice,  may  file 
with  the  Director  a  claim  stating  the 
interest  in  the  articles  or  carrier  seized, 
and  may  execute  a  bond  to  the  United 
States,  conditioned  that,  in  case  of 


condemnation  of  the  articles  or  carrier 
so  seized,  the  obligators  shall  pay  all  the 
costs  and  expenses  of  the  proceedings 
to  obtain  such  condemnation.  The 
amount  of  the  cost  bond  is  $250.00, 
unless  the  seized  property  is  a  vehicle, 
vessel,  or  aircraft  seized  for  a  violation 
of  49  U.S.C.  App.,  Chapter  11.  in  which 
case  the  cost  bond  shall  be  in  the 
amount  of  $2,500  or  ten  percent  of  the 
value  of  the  claimed  property, 
whichever  is  lower,  but  not  less  than 
$250.00.  Both  the  claim  and  the  cost 
bond  shall  be  executed  in  quadruplicate. 

Par.  5.  The  centerhead  for  Subpart  F  is 
revised  and  §  72.61  is  amended  by 
designating  the  existing  section  as 
paragraph  (a),  by  adding  a  heading  for 
new  paragraph  (a),  and  by  adding  a  new 
paragraph  (b),  to  read  as  follows: 

Subpart  F— Admlstrative  Sale  or 
Disposition  of  Personal  Property 

$72.61    Alternative  methods  of  sate. 

(a)  Sale  by  auction  or  competitive  bid. 

When  personal  property  or  a  carrier 

*  *  * 

(b)  Sale  by  General  Services 
Administration.  When  a  vessel,  vehicle, 
or  aircraft  seized  imder  49  U.S.C.  App.. 
Chapter  11  is  forfeited  administratively, 
the  Director  may  authorize  the  General 
Services  Administration  to  conduct  the 
sale  pursuant  to  such  conditions  as  the 
Director  deems  proper. 

Par.  6.  Section  72.69  is  added  to 
Subpart  F  to  provide  for  an  alternate 
disposition  of  seized  carriers.  New 
S  72.68  reads  as  follows: 

§72.69    Altemative  dispoeition  of  seized 
carriers. 

(a)  State  or  local  proceedings.  The 
Director  may  discontinue  forfeiture 
proceedings  instituted  under  the 
Customs  laws  for  seizures  of  carriers 
under  49  U.S.C.  App,  Chapter  11  in  favor 
of  the  institution  of  forfeiture 
proceedings  by  State  or  local  authorities 
under  an  appropriate  State  or  local 
statute.  If  such  forfeiture  proceedings 
are  discontinued  or  dismissed,  the 
Director  may  transfer  the  seized 
property  to  tiie  appropriate  State  or 
local  official,  and  notice  of 
discontinuance  or  dismissal  shall  be 
provided  to  all  known  interested  parties. 

(b)  Transfer  to  State  or  local  law 
enforcement  agency.  Any  carrier 
forfeited  under  the  Customs  laws  for 
seizures  under  49  U.S.C.  App.,  Chapter 
11  may  be  transferred  by  the  Director  to 
any  State  or  local  law  enforcement 
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agency  which  participated  directly  in 
the  seirure  or  forfeiture  of  the  property. 

(19  U.S.C  1616) 

PART  17S-[AMENOEO] 

Par.  7.  The  authority  citation  for  Part 
178  is  revised  to  read  as  follows: 

Authority:  18  U.S.C.  928. 

Par.  8.  The  headings  to  many  sections 
in  27  CFR  Part  178  have  changed. 
Therefore,  the  table  of  contents  to  27 
CFR  Part  178  is  revised  (o  read  as 
follows: 

PART  17S— COyMERCE  IN  FIREAfMIS 
AND  AMMUNITION 

Sutipart  A    liiliuOucthin 

178.1  Scope  of  regulations. 

178.2  Relation  to  otiier  provisiona  of  law. 

Subpart  S—0«flnWona 

178.11     Meaning  of  terms. 

Subpart  C— AdfnJnlstrstlva  and 
Miscallanaous  Provtakms 

178.21  Forms  prescribed. 

178.22  Alternate  methods  or  procedures; 
emergency  variations  from  requirements. 

178.23  Right  of  entry  and  examination. 

178.24  List  of  State  lawrs  and  pubKsiwd 
ordinances. 

178.25  Disclosure  of  information. 
178.28    Curio  and  relic  detennination. 

178.27  Destructive  device  determination. 

178.28  Transportation  of  destructive  devices 
and  certain  fireanm. 

178.29  Out-of-State  acqvisition  of  Breams 
by  nonUcenses. 

178.30  Out-of-Slate  diapoaitioa  of  5re«rms 
by  nonlicenses. 

178.31  Delivery  by  common  or  contract 
corrier. 

178.32  Prohibited  shipment,  transportation, 
possession,  or  receipt  of  firearms  and 
ammunition  by  certain  persons. 

178.33  Stolen  firearms  and  aramunitioa. 

178.34  Removed,  ottiitersted.  or  altered 
serial  number. 

178J5    Skeet.  trap,  target  and  similar 

shooting  activities. 
178J8    Transfer  or  poasecsion  of  macliine 

guns. 


17a41  General. 

178.42  License  fees. 

176.43  License  fee  not  refundable. 

178.44  Original  license. 

178.45  Renewal  of  licenae. 

178.46  Insufficient  fee. 

178.47  Issuance  of  license. 

178.46  Correction  of  error  on  ficense. 

178.49  Duration  of  license. 

178.50  Locations  covered  by  license. 

178.51  License  not  transferable. 

178.52  Change  of  address. 

178.53  Change  in  trade  name. 

178.54  Change  of  control. 

178.55  Continuing  partnerships. 

178.56  Right  of  succession  by  certain 
persons. 


Sec. 

178.57  Discontinuance  of  business. 

178.58  State  or  other  law. 

178.59  Abandoned  application. 

178.80  Certain  continuances  of  business. 


178.149 


Seizure  and  ferleitara. 


Subpart  E—Ucaw— Proc—dlnga 

178.71  Denial  of  an  application  for  license. 

178.72  Hearing  after  application  denial. 

178.73  Notice  of  revocation. 

178.74  Request  for  hearing  after  notice  of 
revocation. 

17a75  Service  on  applicant  or  licensee. 

178.7B  Representation  at  a  hearing. 

178.77  Designated  place  of  hearing. 

17^78  Operations  by  licensees  after  notice. 

Subpart  F— Conduct  Of  BuainMS 

178.91  Posting  of  license. 

178.92  Identification  of  Rreanns. 

178.93  Authorized  operations  by  a  licensed 
collector. 

178.94  Sales  or  deliveries  between 
licensees. 

178.95  Certified  copy  of  license. 

178.98    Out^of-State  and  mail  ortier  sales. 

178.97  Loan  or  rental  of  firearms. 

178.98  Sales  or  deliveries  of  destruotiva 
devices  and  certain  firearms. 

178.99  Certain  prohibited  sales  or  dehveriea. 

178.100  Conduct  of  business  away  from 
licensed  premises. 

178.101  Record  of  transactions. 

Subpart  0— Importation 

178.111    General 

17ail2    Importation  by  a  licensed  importer. 

178.113  Importation  by  other  licensees. 

178.114  Importation  by  members  of  the  U.S 
Armed  Forces. 

178.115  Exempt  importatioa. 

178.116  Conditional  importatioa. 

178.117  Function  outside  a  customs 
territory. 

178.118  Importation  of  certain  firearms 
classified  as  curios  and  relics. 

Subpart  M    Racorda 

178.121  General. 

178.122  Records  maintained  by  importers. 

178.123  Records  mauitamed  by 
manufacturers. 

178.124  Firearms  transaction  record. 

178.125  Record  of  receipt  and  dispositioa 
178.12Sa    Personal  firearms  coHection. 

178.126  Furnishing  transaction  information. 
178.128a     Reporting  multiple  sales  or  other 

disposition  of  pistols  and  revolvera. 

178.127  Discontinuance  of  businesa. 
17&128    False  statement  or  represeatAtion. 
178.129    Record  retention. 

Subpart  I — Exsmptlona,  Saizuras,  and 
Forfatturaa 

178.141  General. 

178.142  Effect  of  pardons  and  expunctions 
of  convictions. 

178.143  Rehef  from  disatitlities  Incurred  by 
indictment. 

178.144  Relief  from  disabilities  under  the 
Act. 

178.145  Research  organizations. 

178.146  Dehveries  l>y  mail  to  certain 
persona. 

178.147  Return  of  firearm. 

178.148  Armor-piercing  ammunition 
intended  for  sporting  or  industrial 
purposes. 


Subpart  J— {Rtsarvad] 
Subpart  K— Exportation 
178.171    Exportation. 

Par.  9.  Section  178.1  Is  revised  »o 
include  a  reference  to  Ihib.  L  99-308  and 
99-360  and  remove  a  reference  to  the 
Federal  Firearms  Act  provisions.  As 
revised,  $  178.1  reads  as  follows: 

S  178.1    Scop*  of  ragulatlona. 

(a)  General.  The  regulations  contained 
in  this  part  relate  to  commerce  in 
firearms  and  ammunition  and  are 
promulgated  to  implement  Title  L  State 
Firearms  Control  Assistance  (18  U.S.C. 
Chapter  44),  of  the  Gun  Control  Act  of 
1988  (82  Stat.  1213)  as  amended  by  Pub. 
L  99-308  (100  Stat.  449)  and  Pub.  L  99- 
360  (100  Stat.  786). 

(b)  Procedural  and  substantive 
requirements.  This  part  corttains  the 
procedural  and  substantive 
requirements  relative  to: 

(1)  The  interstate  or  foreign  commerce 
in  firearms  and  ammunition: 

(2)  The  licensing  of  manufacturers  and 
importers  of  firearms  and  anuniinition. 
collectors  of  fovarma,  and  dealers  in 
fireanns; 

(3)  The  condact  of  business  or  activity 
by  licensees; 

(4)  The  importation  of  fireanns  and 
ammunition; 

(5)  The  records  and  reports  required 
of  licensees; 

(6)  Relief  from  disabilities  under  this 
part  and 

(7)  Exempt  interstate  and  foreign 
commerce  in  firearms  and  ammunition. 

Par.  10.  Section  178.2  is  revised  to 
change  a  citation.  As  revised,  S  178.2 
reads  as  follows: 


§178.2    Relation  to 


provtstonsof 


The  provisions  in  this  part  are  in 
addition  to.  and  are  not  in  lieu  of.  any 
other  provision  of  law.  or  regulations, 
respecting  commerce  in  firearms  or 
ammunition.  For  regulations  applicable 
to  traffic  in  machine  guns,  destructive 
devices,  and  certain  other  fireaiiaa,  see 
Part  179  of  this  chapter.  For  statutes 
applicable  to  the  registration  and 
licensing  of  persons  engaged  in  the 
business  of  manufacturing,  importing  or 
exporting  arms,  ammunition,  or 
implements  of  war.  see  section  38  of  die 
Arms  Export  Control  Act  (22  U.SX;. 
2778)  and  regulations  thereunder  and 
Part  47  of  this  chapter.  For  statutes 
applicable  to  nonmailable  Hrearms,  see 
18  U.S.C.  1715  and  regtilations 
thereunder. 

Par.  11.  Section  178.11  is  amended  by 
revising  the  definitions  for  Business 


premises,  Collector,  Crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year,  Curios  or  relics.  Dealer,  Importer, 
Licensed  dealer.  Licensed  importer, 
LJcensed  manufacturer.  Machine  gun. 
Manufacturer,  and  Pawnbroken  adding 
the  dennitions  for  Armor-piercing 
ammunition.  Engaged  in  the  business. 
Firearm  muffler  or  firearm  silencer,  and 
Principal  objective  of  livelihood  and 
profit;  and  by  removing  the  definition  for 
Service  Center  Director,  to  read  as 
follows: 


9178.11 


Of 


Armor-piercing  ammunition. 
Projectiles  or  projectile  cores  which  may 
be  used  in  a  handgim  and  which  are 
constructed  entirely  (excluding  the 
presence  of  traces  or  other  substances) 
from  one  or  a  combination  of  tungsten 
alloys,  steel,  iron,  brass,  bronze, 
beryllium  copper,  or  depleted  uranium. 
The  term  does  not  include  shotgim  shot 
required  by  Federal  or  State 
environmental  or  game  regulations  for 
hunting  purposes,  frangible  projectiles 
designed  for  target  shooting,  projectiles 
which  the  Director  finds  are  primarily 
intended  to  be  used  for  sporting 
purposes,  or  any  other  projectiles  or 
projectile  cores  which  die  Director  finds 
are  intended  to  be  used  for  industrial 
purposes,  including  charges  used  in  oil 
and  gas  well  perforating  devices. 

•  *        •        *        • 

Business  premises.  The  property  on 
which  the  manufacturing  or  importing  of 
firearms  or  ammunition  or  the  dealing  in 
firearms  is  or  will  be  conducted.  A 
private  dwelling,  no  part  of  which  is 
open  to  the  public,  shall  not  be 
recognized  as  coming  within  the 
meaning  of  the  term. 
»        •        *        •        « 

Collector.  Any  person  who  acquires, 
holds,  or  disposes  of  firearms  as  ctirios 
or  relics. 

*  *        •        •        • 

Crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Any  offense 
for  which  the  maximum  penalty, 
whether  or  not  imposed,  is  capital 
punishment  or  imprisonment  in  excess 
of  1  year.  The  term  shall  not  include  (a) 
any  Federal  or  State  offenses  pertaining 
to  antitrust  violations,  tmfair  trade 
practices,  restraints  of  trade,  or  other 
similar  offenses  relating  to  the 
regulation  of  business  practices  or  (b) 
any  State  offense  classified  by  the  laws 
of  the  State  as  a  misdemeanor  and 
punishable  by  a  term  of  imprisonment  of 
2  years  or  less.  What  constitiites  a 
conviction  of  such  a  crime  shall  be 
determined  in  accordance  with  the  law 
of  the  jurisdiction  in  which  the 


proceedings  were  held.  Any  conviction 
which  has  been  expunged  or  set  aside  or 
for  which  a  person  has  been  pardoned 
or  has  had  civil  rights  restored  shall  not 
be  considered  a  conviction  for  the 
purposes  of  the  Act  or  this  part,  unless 
such  pardon,  expunction,  or  restoration 
of  civil  rights  expressly  provides  that  the 
person  may  not  ship,  transport,  possess, 
or  receive  firearms,  or  unless  the  person 
is  prohibited  by  law  of  the  jurisdiction  in 
which  the  proceedings  were  held  from 
possessing  any  fireanns. 

Curios  or  relics.  Fireanns  which  are  of 
special  interest  to  collectors  by  reason 
of  some  quality  other  than  firearms 
intended  for  sporting  use  or  as  offensive 
or  defensive  weapons.  To  be  recognized 
as  curios  or  relics,  firearms  must  fall 
within  one  of  the  following  categories: 

(a)  Firearms  which  were 
manufactured  at  least  50  years  prior  to 
the  current  date,  but  not  including 
replicas  thereof; 

(b)  Firearms  which  are  certified  by  the 
curator  of  a  municipal.  State,  or  Federal 
museum  which  exliibits  fireanns  to  be 
curios  or  relics  of  museum  interest:  and 

(c)  Any  other  firearms  which  derive  a 
substantial  part  of  their  monetary  value 
from  the  fact  that  they  are  novel,  rare, 
bizarre,  or  because  of  their  association 
with  some  historical  figure,  period,  or 
event  Proof  of  qualification  of  a 
particular  firearm  under  this  category 
may  be  established  by  evidence  of 
present  value  and  evidence  that  like 
firearms  are  not  available  except  as 
collector's  items,  or  that  the  value  of  like 
fireanns  available  in  ordinary 
commercial  chaimels  is  substantially 
less. 

*  •       •       •       • 

Dealer.  Any  person  engaged  in  the 
business  of  selling  firearms  at  wholesale 
or  retail;  any  person  engaged  in  the 
business  of  repairing  firearms  or  of 
making  or  fitting  special  barrels,  stocks, 
or  trigger  mechanisms  to  firearms;  or 
any  person  who  is  a  pawnbroker.  The 
term  shall  include  any  person  who 
engages  in  such  business  or  occupation 
on  a  part-time  basis. 

•  •        •        •        • 

Engaged  in  the  business — (a) 
Manufacturer  of  firearms.  A  person  who 
devotes  time,  attention,  and  labor  to 
manufacturing  firearms  as  a  regular 
course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and 
profit  through  the  sale  or  distribution  of 
the  firearms  manufactured; 

(b)  Manufacturer  of  ammunition.  A 
person  who  devotes  time,  attention,  and 
labor  to  manufacturing  ammunition  as  a 
regular  course  of  trade  or  business  with 
the  principal  objective  of  livelihood  and 


profit  through  the  sale  or  distribution  of 
the  ammimition  manufactured; 

(c)  Dealer  in  firearms  other  than  a 
gunsmith  or  a  pawnbroker.  A  person 
who  devotes  time,  attention,  and  labor 
to  dealing  in  firearms  as  a  regular  course 
of  trade  or  business  with  the  principal 
objective  of  livelihood  and  profit 
through  the  repetitive  purchase  and 
resale  of  fireanns,  but  such  a  term  shall 
not  include  a  person  who  makes 
occasional  sales,  exchanges,  or 
purchases  of  firearms  for  the 
enhancement  of  a  personal  collection  or 
for  a  hobby,  or  who  sells  all  or  part  of 
his  personal  collection  of  firearms; 

(d)  Gunsmith.  A  person  who  devotes 
time,  attention,  and  labor  to  engaging  in 
such  activity  as  a  regular  course  of  trade 
or  btisiness  with  the  principal  objective 
of  livelihood  and  profit  but  such  a  term 
shall  not  include  a  person  who  makes 
occasional  repairs  of  firearms  or  who 
occasionaly  fits  special  barrels,  stocks. 
or  trigger  mechanisms  to  firearms; 

(e)  Importer  of  firearms.  A  person 
who  devotes  time,  attention,  and  labor 
to  importing  firearms  as  a  regular  course 
of  trade  or  business  with  the  principal 
objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the 
fireanns  imported;  and, 

(f)  Importer  of  ammunition.  A  person 
who  devotes  time,  attention,  and  labor 
to  importing  ammunition  as  a  regular 
course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and 
profit  through  the  sale  or  distribution  of 
the  ammunition  imported. 

•  •        *        •        • 

Firearm  muffler  or  firearm  silencer. 
Any  device  for  silencing,  muffling,  or 
diminishing  the  report  of  a  portable 
firearm,  including  any  combination  of 
parts,  designed  or  redesigned,  and 
intended  for  use  in  assembling  or 
fabricating  a  firearm  silencer  or  firearm 
muffler,  and  any  part  intended  only  for 
use  in  such  assembly  or  fabrication. 

Importer.  Any  person  engaged  in  the 
business  of  importing  or  bringing 
firearms  or  ammunition  into  die  United 
States.  The  term  shall  include  any 
person  who  engages  in  such  business  on 
a  part-time  basis. 

*  •        •        •        • 

Licensed  dealer.  A  dealer  licensed 
imder  the  provisions  of  this  part. 

Licensed  importer.  An  importer 
licensed  imder  the  provisions  of  this 
part. 

Licensed  manufacturer.  A 
manufacturer  licensed  uinder  the 
provisions  of  this  part. 

Machine  gun.  Any  weapon  which 
shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot  automatically 
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more  (iuin  one  «hot.  wttboBt  mannal 

reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the 
frame  or  receiver  of  aAy  suck  weapon, 
aay  part  designed  and  intended  solely 
aod  exclusively,  or  combination  of  parts 
designed  and  intended,  for  use  in 
converting  a  weapon  into  a  machine 
gun,  and  any  combination  of  parts  from 
which  a  machine  gita  can  be  assembled 
if  such  parts  are  in  the  possession  or 
under  the  control  of  a  perBon. 

Manufacturer.  Any  person  engaged  in 
the  business  of  manufacturii^  firearms 
or  ammunition.  The  term  shaU  include 
any  person  who  engages  in  such 
business  on  a  part-time  basis. 

Pawnbroker.  Any  person  whose 
business  or  occupation  includes  the 
taking  or  receiving,  by  way  of  pledge  or 
pawn,  of  any  firearm  as  security  for  the 
payment  or  repayment  of  money.  The 
term  shall  include  any  person  who 
engages  in  such  business  on  a  part-time 
basis. 

*  *        •        •        * 

Principal  objective  of  livelihood  and 
profit.  The  intent  underiying  the  sale  or 
disposition  of  hrearms  is  predominantly 
one  of  obtaining  livelihood  and 
pecuniary  gain,  as  opposed  to  other 
intents  such  as  improving  or  liquidating 
a  personal  firearms  collection:  Provided, 
That  proof  of  profit  shall  not  be  required 
as  to  a  person  who  engages  in  the 
regular  and  repetitive  purchase  and 
disposition  of  firearms  for  criming 
purposes  or  terrorism.  For  purposes  of 
this  part,  the  term  "terrorism"  means 
activity,  directed  against  United  States 
persons,  which — 

(a)  is  committed  by  an  individual  who 
is  not  a  national  or  permanent  resident 
alien  of  the  United  States; 

(b)  involves  violent  acts  or  acts 
dangerous  to  human  life  which  would  be 
a  criminal  violation  if  committed  %vithin 
the  jurisdiction  of  the  United  States;  and 

(c)  is  intended — 

(1]  to  intimidate  or  coerce  a  civilian 
population; 

(2)  to  influence  the  policy  of  a 
government  by  intimidation  or  coercion; 
or 

(3)  to  a^ect  the  conduct  of  a 
government  by  assassination  or 
kidnapping. 
***** 

Par.  12.  Paragraph  (c)  of  %  178.21  is 
revised  to  change  the  address  at  which 
ATF  forms  may  be  obtained.  As  revised. 
S  178.21  (c)  reads  as  follows: 

S  17S.21    Fonns  prascrllMd. 

•  •         •         *        * 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 


790  Angn  Court  SpriogfiekL  Virginia 
221S3. 

•        *         •         •        * 

Par.  tS.  Section  178.22  is  revised  to 
allow  alternate  mediods  and  procedures 
in  addition  to  emergency  variations  from 
requirements.  As  revised.  S  178.22  reads 
asfoUowK 

{178.22    Aitenurt*  maStoda  or 
proceduraa;  amargency  variations  from 
rwjuiraiiMitta. 

(a)  Alternate  methods  or  procedures. 
The  licensee,  on  specific  approval  by  the 
Director  as  provided  in  this  paragraph, 
may  use  an  alternate  method  or 
procedure  in  lieu  of  a  method  or 
procedure  specifically  prescribed  in  this 
part  The  Director  may  approve  an 
alternate  method  or  procedure,  subject 
to  stated  conditions,  when  it  is  found 
that: 

(1)  Good  cause  is  shown  for  the  use  of 
the  alternate  method  or  procedure; 

(2)  The  alternate  method  or  procedure 
is  within  die  piapose  of,  amd  consistent 
with  the  effect  intended  by,  the 
specifically  prescribed  method  or 
procedure  and  that  the  alternate  method 
or  procedure  is  substantially  equivalent 
to  that  specifically  prescribed  method  or 
procedure;  and 

(3)  The  alternate  method  or  procedurt 
will  not  be  contrary  to  any  provision  of 
law  and  will  not  result  in  an  increase  in 
cost  to  the  Government  or  hinder  the 
elective  administration  of  this  part 
Where  the  licensee  desires  to  employ  an 
alternate  method  or  procedure,  a  written 
application  shall  be  submitted  to  the 
appropriate  Regional  director 
(compliance),  for  transmittal  to  the 
Director.  The  application  shall 
specifically  describe  the  proposed 
alternate  method  orprocedore  and  shall 
set  forth  the  reasons  for  it.  Alternate 
methods  or  procedures  may  not  be 
employed  until  the  application  is 
approved  by  the  Director.  "Hie  licensee 
shall,  during  the  period  of  authorization 
of  an  alternate  method  or  procedure, 
comply  with  the  terms  of  the  approved 
application.  Authorization  of  any 
alternate  method  or  procedure  may  be 
withdrawn  whenever,  in  the  judgment  of 
the  Director,  the  effective  administration 
of  this  part  is  hindered  by  the 
continuation  of  the  authorization. 

(b)  Emergency  variations  from 
requirements.  The  Director  may  approve 
a  method  of  operation  other  than  as 
specified  in  this  part  where  it  is  found 
that  an  emergency  exists  and  the 
proposed  variation  from  the  sp>ecified 
requirements  are  necessary  and  the 
proposed  variations:  (1)  Will  not  hinder 
the  effective  administration  of  this  part 
and  (2)  will  not  be  contrary  to  any 
provisions  of  law.  Variatioiu.froB 


reqinrementB  granted  under  tnin 
paragraph  are  conditioned  on 
compliance  with  the  prooednres, 
conditions,  and  limitations  set  forth  in 
the  approval  of  the  application.  Faihira 
to  comply  in  good  faith  with  the 
procedures,  conditions,  and  limttationa 
shall  automatically  terminate  the 
authority  for  the  variations,  and  the 
licensee  shall  fully  comply  with  the 
Drescribed  requirements  of  regulations 
from  which  the  variations  were 
authorized.  Authority  for  any  variation 
may  be  withdrawn  whenever,  in  the 
judgment  of  the  Director,  the  effective 
administration  of  this  part  is  hindered 
by  the  continuation  of  the  variation. 
Where  the  licensee  desires  to  employ  an 
emergency  variation,  a  written 
application  shall  be  submitted  to  the 
appropriate  Regional  director 
(compliance]  for  transmittal  to  the 
Director.  The  application  shall  describe 
the  proposed  variation  and  set  forth  the 
reasons  for  it.  Variations  may  not  be 
employed  until  the  application  is 
approved. 

(c)  Retention  of  approved  variations. 
The  licensee  shall  retain,  as  part  of  the 
licensee's  records,  available  for 
examination  by  ATF  officers,  any 
application  approved  by  the  Director 
under  this  section. 

Par.  14.  Section  178.23  is  revised  to 
reflect  the  right  of  entry  and 
examination  of  licensees'  premises  by 
ATF  officers.  As  revised.  9  178.23  reads 
as  follows: 

g  178.23    Right  Of  entry  and  axaminatlon. 

(a)  Except  as  provided  in  paragraph 
(b),  any  ATF  officer,  when  there  is 
reasonable  cause  to  believe  a  violation 
of  the  Act  has  occurred  and  that 
evidence  of  the  violation  may  be  found 
on  the  premises  of  any  licensed 
manufacturer,  licensed  importer, 
licensed  dealer,  or  hcensed  collector, 
may.  upon  demonstrating  such  cause 
before  a  Federal  magistrate  and 
obtaining  from  the  magistrate  a  warrant 
authorizing  entry,  enter  during  business 
hours  the  premises,  including  places  of 
storage,  of  any  such  Ucensee  for  the 
purpose  of  inspecting  or  examining:  (1) 
Any  records  or  docimients  required  to 
be  kept  by  such  licensee  under  this  part 
and  (2)  any  firearms  or  ammunition  kept 
or  stored  by  any  such  licensee  at  such 
premises. 

(b)  Any  ATF  ofBcer,  without  having 
reasonable  cause  to  believe  a  violation 
of  the  Act  has  occurred  or  that  evidence 
of  tiie  violation  may  be  found  and 
without  demonstrating  such  cause 
before  a  Federal  magistrate  or  obtaining 
from  the  magistrate  a  warrant 
authorizing  entry,  may  enter  during 


business  hours  the  premises,  including 
places  of  storage,  of  any  licensed 
manufacturer,  licensed  importer,  or 
licensed  dealer  for  the  purpose  of 
inspecting  or  examining  the  records, 
documents  and  firearms  referred  to  in 
paragraph  (a)  of  this  section: 

(1)  In  the  course  of  a  reasonable 
inquiry  during  the  course  of  a  criminal 
investigation  of  a  person  or  persons 
other  than  the  licensee; 

(2)  For  insuring  compliance  with  the 
recordkeeping  requirements  of  this  part 
not  more  than  once  during  any  12-month 
period;  or 

(3)  When  such  inspection  or 
examination  may  be  required  for 
determining  the  disposition  of  one  or 
more  particular  firearms  in  the  course  of 
a  criminal  investigation. 

(c)  Any  ATF  officer,  without  having 
reasonable  cause  to  believe  a  violation 
of  the  Act  has  occurred  or  that  evidence 
of  the  violation  may  be  found  and 
without  demonstrating  such  cause 
before  a  Federal  magistrate  or  obtaining 
fi-om  the  magistrate  a  warrant 
authorizing  entry,  may  enter  during 
business  hours  the  premises,  including 
places  of  storage,  of  any  licensed 
collector  for  the  purpose  of  inspecting  or 
examining  the  records,  documents  and 
firearms  referred  to  in  paragraph  (a)  of 
this  section: 

(1)  For  ensuring  compliance  with  the 
recordkeeping  requirements  of  this  part 
not  more  than  once  during  any  12-month 
period  or  (2)  When  such  inspection  or 
examination  may  be  required  for 
determining  the  disposition  of  one  or 
more  particular  firearms  in  the  course  of 
a  criminal  investigation. 
At  the  election  of  the  licensed  collector, 
the  annual  inspection  permitted  by  this 
paragraph  shall  be  performed  at  the 
ATF  office  responsible  for  conducting 
such  inspection  in  closest  proximity  to 
the  collection  premises. 

(d)  The  inspections  and  examinations 
provided  by  this  section  do  not 
authorize  an  ATF  officer  to  seize  any 
records  or  documents  other  than  those 
records  or  documents  constituting 
material  evidence  of  a  violation  of  law. 
If  an  ATF  officer  seizes  such  records  or 
documents,  copies  shall  be  provided  the 
licensee  within  a  reasonable  time. 

Par.  15.  Section  178.24  is  revised  to 
reflect  the  publication  of  State  laws  and 
published  ordinances.  As  revised, 
S  178.24  reads  as  follows: 

9178.24    Ust  of  Stata  laws  and  puMiahad 
ordlnancaa. 

(a)  The  Director  shall  annually  revise 
and  furnish  to  Federal  firearms  licensees 
a  list  of  State  laws  and  published 
ordinances  which  are  relevant  to  the 
enforcement  of  this  part.  The  Director 


annually  revises  the  list  and  publishes  it 
as  "State  Laws  and  Published 
Ordinances — Firearms"  which  is 
furnished  free  of  charge  to  licensees 
under  this  part.  Where  the  list  has 
previously  been  furnished  to  licensees, 
the  Director  need  only  furnish 
amendments  of  the  relevant  laws  and 
ordinances  to  such  Ucensees. 

(b)  "State  Laws  and  Published 
Ordinances — Firearms"  is  incorporated 
by  reference  in  this  part.  It  is  ATF 
Publication  5300.5,  revised  yearly.  The 
current  edition  is  for  sale  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  It  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  Room  8401. 1100  L 
Street,  NW,  Washington.  DC.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register. 

Par.  16.  Section  178.25  is  revised  to 
prescribe  the  requirements  for 
disclosure  of  information  from  the 
records  of  licensees  to  law  enforcement 
agencies.  As  revised.  S  178.25  reads  as 
follows: 

9178.25  Otoclosure  of  Infonnation. 

The  Regional  director  (compliance) 
may  make  available  to  any  Federal, 
State  or  local  law  enforcement  agency 
any  information  which  is  obtained  by 
reason  of  the  provisions  of  the  Act  with 
respect  to  the  identification  of  persons 
prohibited  horn  purchasing  or  receiving 
firearms  or  ammunition  who  have 
purchased  or  received  firearms  or 
ammunition,  together  with  a  description 
of  such  firearms  or  ammunition.  Upon 
the  request  of  any  Federal.  State  or  local 
law  enforcement  agency,  the  Regional 
director  (compliance)  may  provide  such 
agency  any  information  contamed  in  the 
records  required  to  be  maintained  by  the 
Act  or  this  part. 

Par.  17.  Section  178.26  is  revised  to 
remove  reference  to  ammunition.  As 
revised.  {  178.28  reads  as  follows: 

9178.26  Curio  and  rattc  determination. 
A  licensed  collector  who  desires  to 

obtain  a  determination  whether  a 
particular  firearm  is  a  ciuio  or  relic  shall 
submit  a  written  request  in  duplicate, 
for  a  ruling  thereon  to  the  Director.  Each 
such  request  shall  be  executed  under  the 
penalties  of  perjury  and  shall  contain  a 
complete  and  accurate  description  of  the 
firearm,  and  such  photographs, 
diagrams,  or  drawings  as  may  be 
necessary  to  enable  the  Director  to 
make  a  determination.  The  Director  may 
require  the  submission  of  the  firearm  for 
examination  and  evaluation.  If  the 
submission  of  the  firearm  is  impractical, 
the  licensed  collector  shall  so  advise  the 


Director  and  designate  the  place  where 
the  firearm  will  be  available  for 
examination  and  evaluation. 

Par.  16.  Section  178.29  is  revised  to 
provide  for  nonlicensees'  acquisition  of 
rifles  and  shotgims  out-of-State  from 
licensees.  As  revised.  {  178.29  reads  as 
follows: 

9178.29    Out-of-state  acquistion  of 
firaanns  by  nonHcanaaes. 

No  person,  other  than  a  licensed 
importer,  licensed  manufacturer, 
licensed  dealer,  or  licensed  collector, 
shall  transport  into  or  receive  in  the 
State  where  the  person  resides  (or  if  a 
corporation  or  other  business  entity, 
where  it  maintains  a  place  of  business) 
any  firearm  purchased  or  otherwise 
obtained  by  such  person  outside  that 
State:  Provided,  That  the  provisions  of 
this  section: 

(a)  Shall  not  preclude  any  person  who 
lawfully  acquires  a  firearm  by  bequest 
or  intestate  succession  in  a  State  other 
than  his  State  of  residence  from 
transporting  the  firearm  into  or  receiving 
it  in  that  State,  if  it  is  lawful  for  such 
person  to  purchase  or  possess  such 
firearm  in  that  State,  and 

(b)  Shall  not  apply  to  the 
transportation  or  receipt  of  a  rifle  or 
shotgim  obtained  from  a  licensed 
manufacturer,  licensed  importer, 
licensed  dealer,  or  licensed  collector  in 
a  State  other  than  the  transferee's  State 
of  residence  in  an  over-the-counter 
transaction  at  the  licensee's  premises 
obtained  in  conformity  with  the 
provisions  of  S  178.97. 

Par.  19.  Section  178.32  is  revised  to 
reflect  changes  in  the  categories  of 
persons  prohibited  from  possessing  and 
receiving  firearms  and  ammunition.  As 
revised,  5  178.32  reads  as  follows: 

9178.32    PFoNMtad  Shipment 
transportation,  possession,  or  receipt  of 
flrearms  and  ammunition  by  certain 
persons. 

(a)  No  person  may  ship  or  transport 
any  firearm  or  ammunition  in  interstate 
or  foreign  coomierce,  or  receive  any 
firearm  or  ammunition  which  has  been 
shipped  or  transported  in  interstate  or 
foreign  commerce,  or  possess  any 
firearm  or  ammunition  in  or  affecting 
commerce,  who: 

(1)  Has  been  convicted  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year; 

(2)  Is  a  fugitive  from  justice; 

(3)  Is  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined 
in  section  102  of  the  Controlled 
Substances  Act  21  U.S.C.  802); 

(4)  Has  been  adjudicated  as  a  mental 
defective  or  has  been  committed  to  a 
mental  institution; 
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(5)  Is  an  alien  illegally  or  unlawfully 
in  the  United  States; 

(6)  Was  been  discharged  from  the 
Armed  Forces  under  dishonorable 
conditions:  or 

(7)  Having  been  a  citizen  of  the  United 
States,  has  renounced  citizenship. 

(b)  No  person  who  is  under  indictment 
for  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  one  year  may  ship 
or  transport  any  firearm  or  ammunition 
in  interstate  or  foreign  commerce  or 
receive  any  firearm  or  ammunition 
which  has  been  shipped  or  transported 
in  interstate  or  foreign  commerce. 

(c)  Any  indivividual.  who  to  that 
individual's  knowledge  and  while  being 
employed  by  any  person  described  in 
paragraph  (a)  of  this  section,  may  not  in 
the  course  of  such  employment  receive, 
possess,  or  transport  any  firearm  or 
ammunition  in  commerce  or  affecting 
commerce  or  receive  any  firearm  or 
ammunition  which  has  been  shipped  or 
transported  in  interstate  or  foreign 
commerce. 

(d)  No  person  may  sell  or  otherwise 
dispose  of  any  firearm  or  ammunition  to 
any  person  knowing  or  having 
reasonable  cause  to  believe  that  such 
person: 

(1)  Is  under  indictment  for,  or  has 
been  convicted  in  any  court  of.  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  yean 

(2)  Is  a  fugitive  from  justice: 

(3)  Is  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined 
in  section  102  of  the  Controlled 
Substances  Act.  21  U.S.C,  802): 

(4)  Has  been  adjudicated  as  a  mental 
defective  or  has  been  committed  to  a 
mental  institution: 

(5)  Is  an  alien  illegally  or  unlawfully 
in  the  United  States: 

(6)  Has  been  discharged  from  the 
Armed  Forces  under  dishonorable 
conditions:  or 

(7)  Having  been  a  citizen  of  the  United 
States,  has  renounced  citizenship. 

Par.  20.  Section  178.36  Is  added  to 
reflect  the  prohibitions  on  the  transfer 
and  possession  of  machine  guns.  As 
added,  §  178.36  reads  as  follows: 

§  1 78.36    Transfer  or  poMMsion  of 
machine  guns. 

No  person  shall  transfer  or  possess  a 
machine  gun  except: 

(a)  A  transfer  to  or  by,  or  possession 
by  or  under  the  authority  of.  the  United 
States,  or  any  department  or  agency 
thereof,  or  a  State,  or  a  department, 
agency,  or  political  subdivision  thereof 
(See  Part  179  of  this  chapter):  or 

(bj  Any  lawful  transfer  or  lawful 
possession  of  a  machine  gun  that  was 
lawfully  possessed  before  May  19. 1986 
(See  Part  179  of  this  chapter). 


Par.  21.  Section  178.41  is 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§  17S.41    Gsnsral. 

(a)  Each  person  intending  to  engage  in 
business  as  an  importer  or  manufacturer 
of  firearms  or  ammunition,  or  a  dealer  in 
firearms,  shall,  before  commencing  such 
business,  obtain  the  license  required  by 
this  subpart  for  the  business  to  be 
operated.  Each  person  who  desires  to 
obtain  the  privileges  granted  by  the  Act 
and  this  part  to  a  licensed  collector  may 
obtain  such  a  license  under  the 
provisions  of  this  subpart. 

(b)  Each  person  intending  to  engage  in 
business  as  a  firearms  or  ammunition 
importer  or  manufacturer,  or  dealer  in 
firearms  shall  file  an  application,  with 
the  required  fee  (see  §  178.42),  with  ATF 
in  accordance  with  the  instructions  on 
the  form  (see  §  178.44),  and,  pursuant  to 
§  178.47,  receive  the  license  required  for 
such  business  from  the  Regional  director 
(compliance).  Except  as  provided  in 

§  178.50.  a  license  must  be  obtained  for 
each  business  and  each  place  at  which 
the  applicant  is  to  do  business.  A  license 
as  an  importer  or  manufacturer  of 
firearms  or  ammunition,  or  a  dealer  in 
firearms  shall,  subject  to  the  provisions 
of  the  Act  and  other  applicable 
provisions  of  law,  entitle  the  licensee  to 
transport,  ship,  and  receive  firearms  and 
ammunition  covered  by  such  license  in 
interstate  or  foreign  commerce  and  to 
engage  in  the  business  specified  by  the 
license,  at  the  location  described  on  the 
license,  and  for  the  period  stated  on  the 
license.  However,  it  shall  not  be 
necessary  for  a  licensed  importer  or  a 
licensed  manufacturer  to  also  obtain  a 
dealer's  license  in  order  to  engage  in 
business  on  the  licensed  premises  as  a 
dealer  in  the  same  type  of  firearms 
authorized  by  his  license  to  be  imported 
or  manufactured.  Payment  of  the  license 
fee  as  an  importer  or  manufacturer  of 
destructive  devices  or  ammunition  for 
destructive  devices  or  as  a  dealer  in 
destructive  devices  includes  the 
privilege  of  importing  or  manufacturing 
firearms  other  than  destructive  devices 
and  ammunition  for  other  than 
destructive  devices,  or  dealing  in 
firearms  other  than  destructive  devices, 
as  the  case  may  be.  by  such  a  licensee 
at  his  licensed  premises. 
*        •        •        *        * 

Par.  22.  Section  178.42  is  revised  to 
remove  reference  to  dealing  in 
ammunition.  As  revised.  S  178.42  reads 
as  follows: 

§17«.42    Ucsnsefees. 

Each  applicant  shall  pay  a  fee  at  a 
yearly  rate  for  obtaining  a  firearms 
license  or  ammunition  license,  a 


separate  fee  being  required  for  each 
business  or  collecting  activity  at  each 
place  of  such  business  or  activity,  as 
follows: 

(a)  For  a  manufacturer: 

(1)  Of  destructive  devices  or 
ammunition  for  destructive  devices — 
$1,000  per  year. 

(2)  Of  firearms  other  than  destructive 
devices — $50  per  year. 

(3)  Of  ammunition  for  firearms  other 
than  destructive  devices — $10  per  year. 

(b)  For  an  importer: 

(1)  Of  destructive  devices  or 
ammunition  for  destructive  devices — 
$1,000  per  year. 

(2)  Of  firearms  other  than  destructive 
devices  or  ammunition  for  firearms 
other  than  destructive  devices — $50  per 
year. 

(c)  For  a  dealer 

(1)  In  destructive  devices — $1,000  per 
year. 

(2)  Who  is  a  pawnbroker  dealing  in 
firearms  other  than  destructive 
devices — $25  per  year. 

(3)  Who  is  not  a  dealer  in  destructive 
devices  or  a  pawnbroker — $10  per  year. 

(d)  For  a  collector  of  curios  and 
relics — $10  per  year. 

Par.  23.  Section  178.44  is  revised  to 
update  the  description  of  ATF  forms  and 
the  location  where  forms  are  sent.  As 
revised,  §  178.44  reads  as  follows: 

§17S.44    Original  licsnss. 

(a)  Any  person  who  intends  to  engage 
in  business  as  a  firearms  or  anmiunition 
importer  or  manufacturer,  or  firearms 
dealer,  or  who  has  not  previously  been 
licensed  under  the  provisions  of  this 
part  to  so  engage  in  business,  or  who 
has  not  timely  submitted  an  application 
for  renewal  of  the  previous  license 
issued  under  this  part,  shall  file  an 
application  for  license,  ATF  Form  7 
(Firearms),  in  duplicate,  with  ATF  in 
accordance  with  the  instructions  on  the 
form.  The  application  must  be  executed 
under  the  penalties  of  perjury  and  the 
penalties  imposed  by  16  U.S.C.  924.  The 
application  shall  be  accompanied  by  the 
appropriate  fee  in  the  form  of  money 
order  or  check  made  payable  to  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  ATF  Forms  7  (Firearms)  may 
be  obtained  from  any  ATF  office. 

(b)  Any  person  who  desires  to  obtain 
the  privileges  granted  to  a  licensed 
collector  under  the  Act  and  this  part,  or 
who  has  not  timely  submitted  an 
application  for  renewal  of  the  previous 
license  issued  under  this  part,  shall  file 
an  application,  ATF  Form  7  (Firearms), 
in  duplicate,  with  ATF  in  accordance 
with  the  instructions  on  the  form.  The 
application  must  be  executed  under  the 
penalties  of  perjury  and  the  penalties 
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imposed  by  18  U.S.C.  924.  The 
application  shall  be  accompanied  by  the 
appropriate  fee  in  the  form  of  a  money 
order  or  check  made  payable  to  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  ATF  Forms  7  (Firearms)  may 
be  obtained  from  any  ATF  office. 
(18  U.S.C.  926  (82  Stat.  1226)) 

Par.  24.  Section  178.45  is  revised  to 
update  the  description  of  ATF  forms  and 
change  the  location  where  the  forms  are 
sent.  As  revised.  §  178.45  reads  as 
follows: 

§  178.45    Renewal  of  license. 

If  a  licensee  intends  to  continue  the 
business  or  activity  described  on  a 
license  issued  under  this  part  during  any 
portion  of  the  ensuing  year,  the  licensee 
shall,  unless  otherwise  notified  in 
writing  by  the  Regional  director 
(compliance),  execute  and  file  prior  to 
the  expiration  of  the  license  an 
application  for  a  license  renewal,  ATF 
Form  8  Part  II.  accompanied  by  the 
required  fee.  with  ATF  in  accordance 
with  the  instructions  on  the  form.  The 
Regional  director  (compliance)  may,  in 
writing,  require  the  applicant  for  license 
renewal  to  also  file  completed  ATF 
Form  7  in  the  manner  required  by 
S  178.44.  In  the  event  the  Hcensee  does 
not  timely  file  an  ATF  Form  8  Part  II.  the 
licensee  must  file  an  ATF  Form  7  as 
required  by  S  178.44,  and  obtain  the 
required  license  before  continuing 
business  or  collecting  activity.  If  an  ATF 
Form  8  Part  II  is  not  timely  received 
through  the  mails,  the  licensee  should  so 
notify  the  Regional  director 
(compliance). 

(18  U.S.C.  926  (82  Stat.  1226)) 

Par.  25.  Section  178.47  is  amended  by 
removing  paragraph  (b)(6)  and  revising 
paragraphs  (a),  (b)  introductory  text, 
and  (b)  (1)  and  (2)  to  read  as  follows: 

§  1 78.47    Issuance  of  license. 

(a)  Upon  receipt  of  a  properly 
executed  application  for  a  Ucense  on 
ATF  Form  7.  or  ATF  Form  8  Part  II.  the 
Regional  director  (compliance)  may, 
upon  finding  through  further  inquiry  or 
investigation,  or  otherwise,  that  the 
applicant  is  entitled  thereto,  issue  the 
appropriate  license.  Each  license  shall 
bear  a  serial  number  and  such  number 
may  be  assigned  to  the  licensee  to 
whom  issued  for  so  long  as  the  Ucensee 
maintains  continuity  of  renewal  in  the 
same  location  (State). 

(b)  The  Regional  director  (compliance) 
shall  approve  a  properly  executed 
application  for  license  on  ATF  Form  7. 
or  ATF  Form  8  Part  II.  if: 

(1)  The  applicant  is  21  years  of  age  or 
oven 


(2)  The  applicant  (including,  in  the 
case  of  a  corporation,  partnership,  or 
association,  any  individual  possessing, 
directly  or  indirectly,  the  power  to  direct 
or  cause  the  direction  of  the 
management  or  policies  of  the 
corporation,  partnership,  or  association] 
is  not  prohibited  under  the  provisions  of 
the  Act  from  shipping  or  transporting  in 
interstate  or  foreign  commerce,  or 
possessing  in  or  affecting  commerce, 
any  firearm  or  ammunition,  or  from 
receiving  any  firearm  or  ammunition 
which  has  been  shipped  or  transported 
in  interstate  or  foreign  commerce; 
*        •        •        •        • 

Par.  26.  Section  178.49  is  revised  to 
remove  the  obsolete  one  and  two  year 
license  provisions.  As  revised.  S  178.49 
reads  as  follows: 

S  178.49    Duration  of  license. 

The  license  entitles  the  person  to 
whom  issued  to  engage  in  the  business 
or  activity  specified  on  the  license, 
within  the  limitations  of  the  Act  and  the 
regulations  contained  in  this  part,  for  a 
three  year  period,  unless  terminated 
sooner. 

Par.  27.  Section  178.73  is  revised  to 
provide  for  revised  revocation 
procedures.  As  revised.  S  178.73  reads 
as  follows: 

S  178.73    Notice  of  revocatioa 

Whenever  the  Regional  director 
(compliance)  believes  that  a  licensee 
has  violated  any  provision  of  the  Act  or 
this  part  a  notice  of  revocation  of  the 
license.  ATF  Form  4500,  may  be  issued. 
The  notice  shall  set  forth  the  matters  of 
fact  constituting  the  violations  specified, 
dates,  places,  and  the  sections  of  law 
and  regulations  violated.  The  Regional 
director  (compliance)  shall  afford  the 
licensee  15  days  from  the  date  of  receipt 
of  the  notice  in  which  to  request  a 
hearing  prior  to  revocation  of  the 
license.  If  the  licensee  does  not  file  a 
timely  request  for  a  hearing,  the 
Regional  director  (compliance)  shall 
issue  a  final  notice  of  revocation,  ATF 
Form  4501,  as  provided  in  S  178.74. 

Par.  28.  Section  178.74  is  revised  to 
provide  for  a  hearing  after  a  notice  of 
revocation.  As  revised,  {  178.74  reads  as 
follows: 

§  178.74    Request  for  hearing  after  notice 
of  revocation. 

If  a  licensee  desires  a  hearing  after 
receipt  of  a  notice  of  revocation  of  a 
license,  the  licensee  shall  file  a  request, 
in  duplicate,  with  the  Regional  director 
(compliance)  within  15  days  after 
receipt  of  the  notice  of  revocation.  On 
receipt  of  such  request,  the  Regional 
director  (compliance)  shall,  as 
expeditiously  as  possible,  make 


necessary  arrangements  for  the  hearing 
and  advise  the  hcensee  of  the  date.  time, 
location  and  the  name  of  the  officer 
before  whom  the  hearing  will  be  held. 
Such  notification  shall  be  made  not  less 
than  10  days  in  advance  of  the  date  set 
for  hearing.  On  conclusion  of  the  hearing 
and  consideration  of  all  the  relevant 
presentations  made  by  the  licensee  or 
the  hcensee's  representative,  the 
Regional  director  (compliance)  shall 
render  a  decision  and  shall  prepare  a 
brief  summary  of  the  findings  and 
conclusions  on  which  the  decision  is 
based.  If  the  decision  is  that  the  hcense 
should  be  revoked,  a  certified  copy  of 
the  summary  shall  be  furnished  to  the 
licensee  widi  the  final  notice  of 
revocation  on  ATF  Form  4501.  If  the 
decision  is  that  the  license  should  not  be 
revoked,  the  licensee  shall  be  notified  in 
writing. 

Par.  29.  Sections  178.75. 178.76. 17a77, 
and  178.78  are  removed  and  SS  178.79. 
178.80, 178.81,  and  178.82  are 
redesignated  as  {$  178.75-178.78  and 
newly  redesignated  S  178.77  is  revised  to 
read  as  follows: 

$178.77    Designated  place  of  hearing. 

The  designated  place  of  the  hearing 
shall  be  a  location  convenient  to  the 
aggrieved  party. 

Par.  30.  Section  178.92  is  revised  to 
reflect  the  firearms  identification 
requirements  with  respect  to  certain 
parts  defined  as  firearms.  As  revised, 
S  178.92  reads  as  follows: 

$178.92    Identification  of  fireanne. 

Each  licensed  manufacturer  or 
licensed  importer  of  any  firearm 
manufactured  or  imported  shall  legibly 
identify  each  such  firearm  by  engraving, 
casting,  stamping  (impressing),  or 
otherwise  conspicuously  placing  or 
causing  to  be  engraved,  cast  stamped 
(impressed)  or  placed  on  the  frame  or 
receiver  thereof  in  a  manner  not 
susceptible  of  being  readily  obliterated, 
altered,  or  removed,  an  individual  serial 
number  not  duplicating  any  serial 
number  placed  by  the  manufacturer  or 
importer  on  any  other  firearm,  and  by 
engraving,  casting,  stamping 
(impressing),  or  otherwise  conspicuously 
placing  or  causing  to  be  engraved,  cast 
stamped  (impressed)  or  placed  on  the 
firame.  receiver,  or  barrel  thereof  in  a 
manner  not  susceptible  of  being  readily 
obliterated,  altered  or  removed,  the 
model,  if  such  designation  has  been 
made;  the  caliber  or  gauge;  the  name  (or 
recognized  abbreviation  of  same)  of  the 
manufacturer  and  also,  when  applicable, 
of  the  importer,  in  the  case  of  a 
domestically  made  firearm,  the  city  and 
State  (or  recognized  abbreviation 
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thereof)  wherein  the  licensed 
manufacturer  maintains  its  place  of 
business;  and  in  the  case  of  an  imported 
firearm,  the  name  of  the  country  in 
which  manufactured  and  the  city  and 
State  (or  recognized  abbreviation 
thereof)  of  the  importer  Provided,  That 
the  Director  may  authorize  other  means 
of  identification  of  the  licensed 
manufacturer  or  Ucensed  importer  upon 
receipt  of  letter  application,  in  duplicate, 
showing  that  such  other  identification  is 
reasonable  and  will  not  hinder  the 
effective  administration  of  this  part: 
Provided,  further,  That  in  the  case  of  a 
destructive  device,  the  Director  may 
authorize  other  means  of  identifying  that 
weapon  upon  receipt  of  letter 
application,  in  duplicate,  from  the 
licensed  manufacturer  or  licensed 
importer  showing  that  engraving, 
casting,  or  stamping  (impressing)  such  a 
weapon  would  be  dangerous  or 
impracticable.  A  firearm  frame  or 
receiver,  or  any  part  defined  as  a 
machine  gun.  firearm  muffler,  or  firearm 
silencer  in  $  178.11.  which  is  not  a 
component  part  of  a  complete  weapon 
at  the  time  it  is  sold,  shipped,  or 
otherwise  disposed  of  by  a  licensed 
manufacturer  or  licensed  importer,  shall 
be  identified  as  required  by  this  section. 

Par.  31.  Section  178.93  is  revised  to 
remove  reference  to  ammunition  curios 
or  relics.  As  revised.  S  178.93  reads  as 
follows: 

§  17S.93    Authorized  operationa  by  a 
licensed  collector. 

The  hcense  issued  to  a  collector  of 
curios  or  relics  under  the  provisions  of 
this  part  shall  cover  only  transactions 
by  the  licensed  collector  in  curios  and 
relics.  The  collector's  license  is  of  no 
force  or  effect  and  a  licensed  collector  is 
of  the  same  status  under  the  Act  and 
this  part  as  a  nonlicensee  with  respect 
to  (a)  any  acquisition  or  disposition  of 
firearms  other  than  curios  or  relics,  or 
any  transportation,  shipment,  or  receipt 
of  firearms  other  than  curios  or  relics  in 
interstate  or  foreign  commerce,  and  (b) 
any  transaction  with  a  nonlicensee 
involving  any  firearm  other  than  a  curio 
or  relic.  (See  also  S  178.50.) 

Par.  32.  Section  178.94  is  revised  to 
remove  a  reference  to  ammunition  and 
eliminate  the  furnishing  of  license  copies 
to  other  hcensees  where  firearms  are 
being  returned.  As  revised.  S  178.94 
reads  as  follows: 

9  178.94    Sales  or  deliveries  tMtween 
Ncenaeea. 

A  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer  selling 
or  otherwise  disposing  of  firearms,  and 
a  licensed  collector  selling  or  otherwise 
disposing  of  curios  or  relics,  to  another 


licensee  shall  verify  the  identity  and 
licensed  status  of  the  transferee  prior  to 
making  the  transaction.  Verification 
shall  be  established  by  the  transferee 
furnishing  to  the  transferor  a  certified 
copy  of  the  transferee's  license  and  by 
such  other  means  as  the  transferor 
deems  necessary:  Provided,  That  it  shall 
not  be  required  (a)  for  a  transferee  who 
has  furnished  a  certified  copy  of  its 
license  to  a  transferor  to  again  furnish 
such  certified  copy  to  that  transferor 
during  the  term  of  the  transferee's 
current  license,  (b)  for  a  licensee  to 
furnish  a  certified  copy  of  its  license  to 
another  licensee  if  a  firearm  is  being 
returned  to  such  licensee  and  (c)  for 
licensees  of  multilicensed  business 
organizations  to  furnish  certified  copies 
of  their  Hcenses  to  other  licensed 
locations  operated  by  such  organization: 
Provided  further.  That  a  multilicensed 
business  organization  may  furnish  to  a 
transferor,  in  lieu  of  a  certified  copy  of 
each  license,  a  list,  certified  to  be  true, 
correct  and  complete,  containing  the 
name,  address,  license  number,  and  the 
date  of  license  expiration  of  each 
licensed  location  operated  by  such 
organization,  and  the  transferor  may  sell 
or  otherwise  dispose  of  firearms  as 
provided  by  this  section  to  any  licensee 
appearing  on  such  list  without  requiring 
a  certified  copy  of  a  license  therefrom.  A 
transferor  licensee  who  has  the  certified 
information  required  by  this  section  may 
sell  or  dispose  of  firearms  to  a  licensee 
for  not  more  than  45  days  following  the 
expiration  date  of  the  transferee's 
license. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0387) 

Par.  33.  Section  178.95  is  revised  to 
provide  for  payment  to  ATP  of  fees  for 
license  copies.  As  revised,  §  178.95 
reads  as  follows: 

$  178.9S    Certified  copy  of  license. 

The  hcense  furnished  to  each  person 
licensed  under  the  provisions  of  this 
part  contains  a  purchasing  certification 
statement.  This  original  license  may  be 
reproduced  and  the  reproduction  then 
certified  by  the  licensee  for  use  pursuant 
to  S  178.94.  If  the  licensee  desires  an 
additional  copy  of  the  license  for 
certification  (instead  of  making  a 
reproduction  of  the  original  license],  the 
licensee  may  submit  a  request,  in 
writing,  for  a  certified  copy  or  copies  of 
the  license  to  the  Regional  director 
(compliance)  for  the  region  in  which  the 
premises  is  located.  The  request  must 
set  forth  the  name,  trade  name  (if  any) 
and  address  of  the  licensee,  and  the 
number  of  license  copies  desired.  There 
is  a  charge  of  $1  for  each  copy.  The  fee 
paid  for  copies  of  the  license  must 


accompany  the  request  for  copies.  The 
fee  may  be  paid  by  (a)  cash,  or  (b) 
money  order  or  check  made  payable  to 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  control  number  151Z-0387) 

Par.  34.  Section  178.96  is  amended  by 
revising  paragraph  (c)  and  removing  (d) 
to  read  as  follows: 

S  178.96    Out-of-state  and  maN  order  sales. 

***** 

(c)  A  Ucensed  importer,  licensed 
manufacturer,  or  licensed  dealer  may 
sell  or  deliver  a  rifle  or  shotgun,  and  a 
licensed  collector  may  sell  or  deUver  a 
rifle  or  shotgun  which  is  a  curio  or  relic, 
to  a  nonlicensed  resident  of  a  State 
other  than  the  State  in  which  the 
licensee's  place  of  business  is  located  if 
the  purchaser  meets  with  the  licensee  in 
person  at  the  licensee's  premises  to 
accomplish  the  transfer,  sale  and 
delivery  of  the  rifle  or  shotgun  and  the 
sale,  delivery  and  receipt  fully  comply 
with  the  legal  conditions  of  sale  in  both 
such  States.  For  purposes  of  this 
paragraph,  any  licensed  manufacturer, 
licensed  importer,  or  hcensed  dealer  is 
presumed,  in  the  absence  of  evidence  to 
the  contrary,  to  have  had  actual 
knowledge  of  the  State  laws  and 
published  ordinances  of  both  such 
States. 

(Approved  by  the  Offlce  of  Management  and 
Budget  under  control  numl>er  1512-0130) 

Par.  35.  Section  178.98  is  revised  to 
change  certain  administrative 
procedures  for  sales  or  deliveries  of 
destructive  devices  and  certain  firearms. 
As  revised.  S  178.98  reads  as  follows: 

§  178.98    Sales  or  deliveries  of  destructive 
devices  and  certain  flrearma. 

The  sale  or  delivery  by  a  licensee  of 
any  destructive  device,  machine  gun, 
short-barreled  shotgim,  or  short-barreled 
rifle,  to  any  person  other  than  another 
licensee  who  is  licensed  under  this  part 
to  deal  in  such  device  or  firearm,  is 
prohibited  unless  the  person  to  receive 
such  device  or  firearm  furnishes  to  the 
licensee  a  sworn  statement  setting  forth 
(a)  the  reasons  why  there  is  a 
reasonable  necessity  for  such  person  to 
purchase  or  otherwise  acquire  the 
device  or  weapon,  and  (b)  that  such 
person's  receipt  or  possession  of  the 
device  or  weapon  would  be  consistent 
with  public  safety.  Such  sworn 
statement  shall  be  made  on  the 
application  to  transfer  and  register  the 
firearm  required  by  Part  179  of  this 
chapter.  The  sale  or  delivery  of  the 
device  or  weapon  shall  not  be  made 
until  the  application  for  transfer  is 


approved  by  the  Director  and  returned 
to  the  licensee  (transferor)  as  provided  - 
in  Part  179  of  this  chapter. 

Par.  36.  Section  178.99  is  revised  to 
reflect  changes  in  the  categories  of 
persons  prohibited  from  possessing  and 
receiving  firearms  and  ammunition.  As 
revised.  J  178.99  reads  as  follows: 

§178.99    Certain  prohibited  tales  or 
deliveries. 

(a)  A  licensed  importer,  licensed 
manufacturer,  licensed  dealer,  or 
licensed  collector  shall  not  sell  or 
deliver  any  firearm  to  any  person  not 
licensed  under  this  part  and  who  the 
hcensee  knows  or  has  reasonable  cause 
to  believe  does  not  reside  in  (or  if  a 
corporation  or  other  business  entity, 
does  not  maintain  a  place  of  business 
in)  the  State  in  which  the  licensee's 
place  of  business  or  activity  is  located: 
Provided,  That  the  foregoing  provisions 
of  this  paragraph: 

(1)  Shall  not  apply  to  the  sale  or 
delivery  of  a  rifle  or  shotgun  (curio  or 
relic,  in  the  case  of  a  licensed  collector) 
to  a  resident  of  a  State  other  than  the 
State  in  which  the  licensee's  place  of 
business  or  collection  premises  is 
located  if  the  requirements  of  S  178.96(c) 
are  fully  met,  and 

(2)  Shall  not  apply  to  the  loan  or 
rental  of  a  firearm  to  any  person  for 
temporary  use  for  lawful  sporting 
purposes  (see  §  178.97). 

(b)  A  licensed  importer,  licensed 
manufacturer,  licensed  dealer,  or 
licensed  collector  shall  not  sell  or 
deliver: 

(1)  Any  firearm  or  ammimition  to  any 
individual  who  the  importer, 
manufacturer,  dealer,  or  collector  knows 
or  has  reasonable  cause  to  believe  is 
less  than  18  years  of  age.  and.  if  the 
firearm,  or  ammunition,  is  other  than  a 
shotgun  or  rifle,  or  ammunition  for  a 
shotgun  or  rifle,  to  any  individual  who 
the  importer,  manufacturer,  dealer,  or 
collector  knows  or  has  reasonable  cause 
to  believe  is  less  than  21  years  of  age,  or 

(2)  Any  firearm  to  any  person  in  any 
State  where  the  purchase  or  possession 
by  such  person  of  such  firearm  would  be 
in  violation  of  any  State  law  or  any 
published  ordinance  applicable  at  the 
place  of  sale,  dehvery  or  other 
disposition,  unless  the  importer, 
manufacturer,  dealer  or  collector  knows 
or  has  reasonable  cause  to  believe  that 
the  purchase  or  possession  would  not  be 
In  violation  of  such  State  law  or  such 
published  ordinance. 

(c)  A  hcensed  manufacturer,  licensed 
importer,  licensed  dealer,  or  licensed 
collector  shall  not  sell  or  otherwise 
dispose  of  any  firearm  or  ammunition  to 
any  person  knowing  or  having 


reasonable  cause  to  believe  that  such 
person: 

(1)  Is,  except  as  provided  by  S  178.143, 
under  indictment  for,  or,  except  as 
provided  by  5  178.144,  has  been 
convicted  in  any  court  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year; 

(2)  Is  a  fugitive  from  justice; 

(3)  Is  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined 
in  section  102  of  Uie  Controlled 
Substance  Act,  21  U.S.C.  802); 

(4)  Has  been  adjudicated  as  a  mental 
defective  or  has  been  committed  to  any 
mental  institution: 

(5)  Is  an  alien  illegally  or  tmlawfully 
in  the  United  States; 

(6)  Has  been  discharged  fi-om  the 
Armed  Forces  imder  dishonorable 
conditions,  or 

(7)  Who,  having  been  a  citizen  of  the 
United  States,  has  renounced 
citizenship. 

Par.  37.  Section  178.100  is  amended  to 
revise  procedures  for  sales  at  gun 
shows.  As  revised,  S  178.100  reads  as 
follows: 

9 178.100    Conduct  of  business  away  from 
licensed  premisea. 

(a)  A  licensee  may  conduct  business 
temporarily  at  a  gun  show  if  the  gun 
show  is  located  in  the  same  State 
specified  on  the  hcense:  Provided,  That 
such  business  shall  not  be  conducted 
fix)m  any  motorized  or  towed  vehicle. 
The  premises  of  the  gun  show  at  which 
the  licensee  conducts  business  shall  be 
considered  part  of  the  hcensed 
premises.  Accordingly,  no  separate  fee 
or  license  is  required  for  the  gun  show 
locations.  However,  licensees  shall 
comply  with  the  provisions  of  {  178.91 
relating  to  posting  of  licenses  (or  a  copy 
thereof)  while  conducting  business  at 
the  gun  show. 

(b)  A  gun  show  is  an  event  sponsored 
by  any  national.  State,  or  local 
organization,  devoted  to  the  collection, 
competitive  use,  or  other  sporting  use  of 
firearms,  or  an  organization  or 
association  that  sponsors  events 
devoted  to  the  collection,  competitive 
use  or  other  sporting  use  of  firearms  in 
the  community. 

(c)  Licensees  conducting  business  at 
gun  shows  shall  maintain  firearms  and 
armor-piercing  ammtmition  records  in 
the  form  and  manner  prescribed  by 
Subpart  H  of  this  part.  In  addition, 
records  of  receipt  and  disposition  of 
firearms  transactions  conducted  at  gun 
shows  shall  include  the  location  of  the 
sale  or  other  disposition  and  be  entered 
in  the  required  records  of  the  Ucensee 
and  retained  on  the  premises  specified 
on  the  license. 


Par.  38.  Section  178.111  is  revised  to 
include  the  importation  of  firearm 
barrels.  As  revised,  S  178.111  reads  as 
follows: 

S  178.111    GwMraL 

(a)  Section  922(a)(3)  of  Uie  Act  makes 
it  unlawful,  with  certain  exceptions  not 
peronent  here,  for  any  person  other  than 
a  licensee  to  transport  into  or  receive  in 
the  State  where  the  person  resides  any 
firearm  purchased  or  otherwise  obtained 
by  the  person  outside  of  that  State. 
However,  section  925(a)(4)  provides  a 
limited  exception  for  the  transportation, 
shipment,  receipt  or  importation  of 
certain  firearms  and  ammunition  by 
certain  members  of  the  United  States 
Armed  Forces.  Section  922(1)  of  the  Act 
makes  it  unlawful  for  any  person 
knowingly  to  import  or  bring  into  the 
United  States  or  any  possession  thereof 
any  firearm  or  ammunition  except  as 
provided  by  section  925(d)  of  the  Act, 
which  section  provides  standards  for 
importing  or  bringing  firearms  or 
ammunition  into  the  United  States. 
Section  925(d)  also  provides  standards 
for  importing  or  bringing  firearm  barrels 
into  the  United  States.  Accordingly,  no 
firearm,  firearm  barrel,  or  ammunition 
may  be  imported  or  brought  into  the 
United  States  except  as  provided  by  this 
part 

(b)  Where  a  firearm,  firearm  barrel,  or 
ammimition  is  imported  and  the 
authorization  for  importation  required 
by  this  subpart  has  not  been  obtained 
by  the  person  importing  same,  such 
person  shall: 

(1)  Store,  at  the  person's  expense, 
such  firearm,  firearm  barrel,  or 
ammunition  at  a  facihty  designated  by 
U.S  Customs  or  the  Regional  director 
(compUance)  to  await  the  issuance  of 
the  required  authorization  or  other 
disposition;  or 

(2)  Abandon  such  firearm,  firearm 
barrel,  or  ammunition  to  the  U.S. 
Government;  or 

(3)  Export  such  firearm,  firearm  barrel, 
or  ammunition. 

(c)  Any  inquiry  relative  to  the 
provisions  or  procedures  under  this 
subpart,  other  than  that  pertaining  to  the 
payment  of  customs  duties  or  the 
release  from  Customs  custody  of 
firearms,  firearm  barrels,  or  ammunition 
authorized  by  the  Director  to  be 
imported,  shall  be  directed  to  the 
Regional  director  (compliance)  for  reply. 

Par.  39.  Section  178.112  is  revised  to 
include  the  importation  of  firearm 
barrels  and  update  administrative 
procedures.  As  revised,  §  178.112  reads 
as  follows: 
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9178.112    ImpoftoUow  by 


(a)  No  Hreami,  rirearm  barrel,  or 
ammunition  shall  be  imported  or 
brought  into  the  United  States  by  a 
licensed  importer  (as  defined  in 

1 178.11)  unless  the  Director  has 
authorized  the  importation  of  the 
firearm,  firearm  barrel,  or  ammuaitioa. 

(b)  An  application  for  a  permit.  ATF 
Form  6,  to  import  or  bring  a  fireaiai. 
firearm  barrel,  or  ammunition  into  the 
United  States  or  a  possession  thereof 
under  this  section  shall  be  filed,  in 
triplicate,  with  the  Director.  The 
application  shall  contain: 

(1)  The  name,  address,  and  license 
number  of  the  importer, 

(2)  A  description  of  the  Hrearm. 
firearm  barrel,  or  ammunition  to  be 
imported,  including  type  (e.g.:  rifie. 
shotgun,  pistol,  revolver,  and  in  the  case 
of  ammunition  only.  baU.  wadcutter), 
model  caliber,  size  or  gauge,  barrel 
length  (if  a  firearm  or  firearm  barrel), 
country  of  manufacture,  and  name  of  the 
manufacturer 

(3)  The  unit  cost  of  the  firearm, 
firearm  barrel,  or  ammunition  to  be 
imported: 

(4)  The  coimtry  from  which  to  be 
imported; 

(5)  The  name  and  address  of  the 
foreign  seller  and  the  foreign  shipper; 

(6)  Verification  that  if  a  firearm,  it  will 
be  identified  as  required  by  diis  part 
and 

(7](i)  If  a  firearm  or  ammonition 
imported  or  brought  in  for  scientific  or 
research  purposes,  a  statement 
describing  such  purposes;  or 

(ii)  If  a  firearm  or  ammunition  for  use 
in  coimection  with  competition  or 
training  pursuant  to  Chapter  401  of  Title 
10,  U.S.C..  a  statement  describing  such 
intended  use,  or 

(iii)  If  an  unserviceable  firearm  (other 
than  a  machine  gun]  being  imported  as  a 
curio  or  museum  piece,  a  description  of 
how  it  was  rendered  unserviceable  and 
an  explanation  of  why  it  is  a  curio  or 
museum  piece;  or 

(iv)  If  a  firearm  of  a  type  that  does  not 
fall  within  the  definition  of  a  firearm 
imder  section  5645(a]  of  the  Internal 
Revenue  Code  of  1954,  or  a  barrel  for 
such  firearm,  and  is  for  sporting 
purposes,  an  explanation  of  why  the 
applicant  believes  the  firearm  is 
generally  recognized  as  particularly 
suitable  for  or  readily  adaptable  to 
sporting  purposes  or  is  a  barrel  for  mich 
firearm. 

If  the  Director  approves  the  application, 
such  approved  application  shall  serve  as 
the  permit  to  import  the  firearm,  firearm 
barrel,  or  ammtmition  described  therein, 
and  importation  of  such  firearms. 


firearm  barrels,  or  ammunition  may 
continue  to  be  made  by  the  licensed 
importer  under  the  approved  application 
(permit)  during  the  period  specified 
thereon.  The  Director  shall  furnish  the 
approved  application  (permit)  to  the 
applicant  and  retain  two  copies  thereof 
for  administrative  use.  If  the  Director 
disapproves  the  application,  the 
licensed  importer  shall  be  notified  of  the 
basis  for  the  disapproval. 

(c)  A  firearm,  firearm  barrel,  or 
ammunition  imported  or  brought  into  the 
United  States  by  a  licensed  importer 
may  be  released  from  Customs  custody 
to  the  licensed  importer  upon  showing 
that  the  importer  has  obtained  a  permit 
from  the  Director  for  the  importation  of 
the  firearm,  firearm  barrel  or 
ammunition  to  be  released.  In  obtaining 
the  release  from  Customs  custody  of  a 
firearm,  firearm  barrel,  or  ammunition 
authorized  by  this  section  to  be 
imported  through  use  of  a  permit  the 
licensed  importer  shall  prepare  ATF 
Form  6A,  in  duplicate,  and  furnish  the 
original  ATF  Form  6A  to  the  Customs 
officer  releasing  the  firearm,  firearm 
barrel,  or  ammunition.  The  Customs 
officer  shall  after  certification,  forward 
the  ATF  Form  6A  to  the  address 
specified  on  the  form.  The  ATF  Form  6A 
shall  show  the  name,  address,  and 
license  number  of  the  importer,  the 
name  of  the  manufacturer  of  the  firearm, 
firearm  barrel,  or  ammunition,  the 
country  of  manufactiu^  the  type,  model 
and  caliber,  size  or  gauge,  and  the 
number  of  firearms,  firearm  barrels,  or 
rounds  of  ammunition  released. 

(d)  Within  15  days  of  the  date  of 
release  from  Custonu  custody,  the 
licensed  importer  shall:  (1)  Forward  to 
the  address  specified  on  the  form  a  copy 
of  ATF  Form  6A  on  which  shall  be 
reported  any  error  or  discrepancy 
appearing  on  the  ATF  Form  6A  certified 
by  Customs,  (2)  pursuant  to  S  178.92, 
place  all  required  identification  data  on 
each  imported  firearm  if  same  did  not 
bear  such  identification  data  at  the  time 
of  its  release  fi'om  Customs  custody,  and 
(3)  post  in  the  records  required  to  be 
maintained  by  the  importer  under 
Subpart  H  of  this  part  all  required 
information  regarding  the  importation. 

Par.  40.  Section  178.113  is  revised  to 
include  the  importation  of  firearm 
barrels  and  update  administrative 
procedures.  As  revised.  9  178.113  reads 
as  follows: 

9178.113    hnportatkNi  by  ottMr  8c«na*«s. 

(a)  No  person  other  than  a  licensed 
importer  (as  defined  in  9  178.11)  shall 
engage  in  the  business  of  importing 
firearms,  firearm  barrels,  or  ammunition. 
Therefore,  no  firearm,  firearm  barrel  or 
ammunition  shall  be  imported  or 


brought  into  the  United  States  or  a 
possession  thereof  by  any  licensee  other 
than  a  licensed  importer  unless  the 
Director  issues  a  permit  authorizing  the 
importation  of  the  firearm,  firearm 
barrel  or  ammunition. 

(b)  An  application  for  a  permit  ATF 
Form  6.  to  import  or  bring  a  firearm, 
firearm  barrel  or  ammunition  into  the 
United  States  or  a  possession  thereof  by 
a  licensee,  other  than  a  licensed 
importer,  shall  be  filed,  in  triplicate, 
with  the  Director.  The  application  shall 
contain: 

(1)  The  name,  address,  and  license 
number  of  the  applicant; 

(2)  A  description  of  the  firearm, 
firearm  barrel  or  ammunition  to  be 
imported,  including  type  (e.g.:  rifle, 
shotgun,  pistol,  revolver;  and  in  the  case 
of  ammunition  only,  ball,  wadcutter). 
model  caliber,  size  or  gauge,  barrel 
length  (if  a  firearm  or  firearm  barrel), 
country  of  manufactiu'e.  and  name  of  the 
manufacturer 

(3)  The  unit  cost  of  the  firearm, 
firearm  barrel  or  ammunition  to  be 
imported; 

(4)  The  name  and  address  of  the 
foreign  seller  and  the  foreign  shipper 

(5)  The  coimtry  from  which  the 
firearm,  firearm  barrel  or  anununition  is 
to  be  imported:  and 

(6](i)  If  a  firearm  or  ammunition 
imported  or  brought  in  for  scientific  or 
research  purposes,  a  statement 
describing  such  purposes;  or 

(i')  If  a  firearm  or  ammunition  for  use 
in  connection  with  competition  or 
training  pursuant  to  Chapter  401  of  Title 
10.  U.S.C.  a  statement  describing  such 
intended  use;  or 

(iii)  If  an  unservicable  firearm  (other 
than  a  machine  gun)  being  imported  as  a 
curio  or  museum  piece,  a  description  of 
how  it  was  rendered  unserviceable  and 
an  explanation  of  why  it  is  a  curio  or 
museum  piece:  or 

(iv)  If  a  firearm  or  firearm  barrel  other 
than  a  surplus  military  firearm  or  barrel 
for  such  firearm,  of  a  type  that  does  not 
fall  within  the  definition  of  a  firearm 
under  section  5845(a)  of  the  Iirtemal 
Revenue  Code  of  1954  and  is  for  sporting 
purposes,  an  explanation  of  why  the 
applicant  believes  the  firearm  or  firearm 
barrel  is  generally  recognized  as 
particularly  suitable  for  or  readily 
adaptable  to  sporting  purposes;  or 

(v)  If  ammunition  being  imported  for 
sporting  purposes,  a  statement  why  the 
applicant  believes  it  is  generally 
recognized  as  particularly  suitable  for  or 
readily  adaptable  to  sporting  purposes. 
If  the  Director  approves  the  application, 
such  approved  application  shall  serve  as 
the  permit  to  import  the  firearm,  firearm 
barrel  or  ammunition  described  therein. 
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The  Director  shall  furnish  the  approved 
application  (permit)  to  the  applicant  and 
retain  two  copies  thereof  for 
administrative  use.  If  the  Director 
disapproves  the  application,  the 
applicant  shall  be  notified  of  the  basis 
for  the  disapproval. 

(c)  A  firearm,  firearm  barrel,  or 
ammunition  imported  or  brought  into  the 
United  States  or  a  possession  thereof 
under  the  provisions  of  this  section  may 
be  released  from  Customs  custody  to  the 
licensee  importing  the  firearm,  firearm 
barrel,  or  ammunition  upon  showing 
that  the  licensee  has  obtained  a  permit 
from  the  Director  for  the  importation.  In 
obtaining  the  release  of  the  firearm, 
firearm  barrel,  or  ammunition  from 
Customs  custody,  the  licensee  importing 
same  shall  furnish  ATF  Form  6A  to  the 
Customs  officer  releasing  the  firearm, 
firearm  barrel,  or  ammunition.  The 
Customs  officer  shall,  after  certification, 
forward  the  ATF  Form  6A  to  the  address 
specified  on  the  form.  The  ATF  Form  6A 
shall  show  the  name,  address,  and  the 
license  number  of  the  licensee,  the  name 
of  the  manufacturer,  the  country  of 
manufacture,  and  the  type,  model  and 
caliber,  size  (if  ammunition)  or  gauge  of 
the  firearm,  firearm  barrel  or 
ammunition  so  released,  and,  if 
applicable,  the  number  of  firearms, 
firearm  barrels,  or  rounds  of  ammunition 
released. 

Far.  41.  Section  178.114  is  revised  to 
update  administrative  procedures.  As 
revised.  9  178.114  reads  as  follows: 

9  1 78. 1 1 4    Importation  by  members  of  tt>e 
U.S.  Armed  Forces. 

(a)  The  Director  may  issue  a  permit 
authorizing  the  importation  of  a  firearm 
or  ammunition  into  the  United  States  to 
the  place  of  residence  of  any  military 
member  of  the  U.S.  Armed  Forces  who 
is  on  active  duty  outside  the  United 
States,  or  who  has  been  on  active  duty 
outside  the  United  States  within  the  60- 
day  period  immediately  preceding  the 
intended  importation:  Provided,  That 
such  firearm  or  ammunition  is  generally 
recognized  as  particularly  suitable  for  or 
readily  adaptable  to  sporting  purposes 
and  is  intended  for  the  personal  use  of 
such  member.  An  application  for  such  a 
permit,  ATF  Form  6,  shall  be  filed,  in 
triplicate,  with  the  Director.  The 
application  shall  contain: 

(1)  The  name  and  current  address  of 
the  applicant; 

(2)  Certification  that  the 
transportation,  receipt,  or  possession  of 
the  firearm  or  ammunition  to  be 
imported  would  not  constitute  a 
violation  of  any  provision  of  the  Act  or 
of  any  State  law  or  local  ordinance  at 
the  place  of  the  applicant's  residence; 


(3)  A  description  of  the  firearm  or 
ammunition  to  be  imported,  including 
type  (e.g.;  rifle,  shotgun,  pistol  revolver, 
and  in  the  case  of  ammunition  only,  ball 
wadcutter).  model.  caUber.  size  or 
gauge,  barrel  length  (if  a  firearm), 
countiy  of  manufacture,  and  the  name  of 
the  manufacturer; 

(4)  The  unit  cost  of  the  firearm  or 
ammunition  to  be  imported; 

(5)  The  name  and  address  of  the 
foreign  seller  (if  applicable)  and  the 
foreign  shipper 

(6)  The  country  from  which  the 
firearm  or  ammunition  is  to  be  imported; 

(7)(i)  That  the  firearm  or  ammunition 
being  imported  is  for  the  personal  use  of 
the  applicant  and 

(ii)  if  a  firearm,  a  statement  that  it  is 
not  a  surplus  military  firearm,  that  it 
does  not  fall  within  the  definition  of  a 
firearm  under  section  5845(a)  of  the 
Internal  Revenue  Code  of  1954.  and  an 
explanation  of  why  the  applicant 
believes  the  firearm  is  generally 
recognized  as  particularly  suitable  for  or 
readily  adaptable  to  sporting  purposes; 
or 

(iii)  if  ammtmition.  a  statement  why 
the  applicant  believes  it  is  generally 
recognized  as  particularly  suitable  for  or 
readily  adaptable  to  sporting  purposes; 
and 

(8)  The  applicant's  date  of  birth,  rank 
or  grade,  place  of  residence,  present 
foreign  duty  station  or  last  foreign  duty 
station,  as  the  case  may  be,  the  date  of 
the  applicant's  reassignment  to  a  duty 
station  within  the  United  States,  if 
applicable,  and  the  military  branch  of 
which  the  applicant  is  a  member. 
If  the  Director  approves  the  application, 
such  approved  application  shall  serve  as 
the  permit  to  import  the  firearm  or 
ammunition  described  therein.  The 
Director  shall  furnish  the  approved 
application  (permit)  to  the  applicant  and 
shall  retain  the  two  copies  thereof  for 
administrative  purposes.  If  the  Director 
disapproves  the  application,  the 
applicant  shall  be  notified  of  the  basis 
for  the  disapproval. 

(b)  Upon  receipt  of  an  approved 
application  (permit)  to  import  the 
firearm  or  anunimition.  the  appHcant 
may  obtain  the  release  of  same  from 
Customs  custody  upon  showing  that  the 
applicant  has  obtained  a  permit  from  the 
Director  for  the  importation.  In  obtaining 
the  release  of  the  firearm  or  ammunition 
fit)m  Custom.*)  custody,  the  military 
member  of  the  U.S.  Armed  Forces 
importing  same  shall  furnish  ATF  Form 
6A  to  the  Customs  officer  releasing  the 
firearm  or  ammunition.  The  Customs 
officer  shall,  after  certification,  forward 
the  ATF  Form  6A  to  the  address 
specified  on  the  form.  The  ATF  Form  6A 


shall  show  the  name  and  address  of 
such  military  member,  the  name  of  the 
manufacturer,  the  country  of 
manufacture,  and  the  type,  model  and 
caliber,  size  or  gauge  of  the  firearm  or 
ammunition  so  released,  and,  if 
applicable,  the  number  of  firearms  or 
rounds  of  ammunition  released. 
However,  when  such  military  member  is 
on  active  duty  outside  the  United  States, 
the  military  member  may  appoint,  in 
writing,  an  agent  to  obtain  the  release  of 
the  firearm  or  ammunition  from  Customs 
custody  for  such  member.  Such  agent 
shall  present  sufficient  identification  of 
the  agent  and  the  written  authorization 
to  act  on  behalf  of  such  military  member 
to  the  Customs  officer  who  is  to  release 
the  firearm  or  ammunition. 

(c)  Firearms  determined  by  the 
Department  of  Defense  to  be  war 
souvenirs  may  be  imported  into  the 
United  States  by  the  military  members 
of  the  U.S.  Armed  Forces  under  such 
provisions  and  procedures  as  the 
Department  of  Defense  may  issue. 

Par.  42.  Section  178.115(b)  is  revised  to 
include  the  importation  of  firearm 
barrels.  As  revised,  9  178.115(bJ  reads  as 
follows: 

9178.115    Exempt  hnportatloa 

(b)  Firearms,  firearm  barrels  and 
ammunition  may  be  imported  or  brought 
into  the  United  States  by  or  for  the 
United  States  or  any  department  or 
agency  thereof,  or  any  State  or  any 
department  agency,  or  political 
subdivision  thereof.  A  firearm,  firearm 
barrel  or  ammunition  imported  or 
brought  into  the  United  States  under  this 
paragraph  may  be  released  from 
Customs  custody  upon  a  showing  that 
the  firearm  or  ammtmition  is  being 
imported  or  brought  into  the  United 
States  by  or  for  such  a  governmental 
entity. 

Par.  43.  Section  178.116  is  revised  to 
include  the  importation  of  firearm 
barrels.  As  revised.  9  178.116  reads  as 
follows: 

9178.116    Conditional  Importation. 

The  Director  shall  permit  the 
conditional  importation  or  bringing  into 
the  United  States  or  any  possession 
thereof  of  any  firearm,  firearm  barrel,  or 
ammtmition  for  the  purpose  of 
examining  and  testing  the  firearm, 
firearm  barrel,  or  ammunition  in 
connection  with  making  a  determination 
as  to  whether  the  importation  or 
bringing  in  of  such  firearm,  firearm 
barrel,  or  ammunition  will  be  authorized 
under  this  part.  An  application  on  ATF 
Form  6  for  such  conditional  importation 
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shall  be  filed,  in  dsplicate.  with  the 
Daector.  The  Director  Biay  impose 
conditions  apon  any  importation  under 
this  section  inchiding  a  requirement  that 
the  firearm.  Sireann  baneL  or 
anunimitioa  be  shipped  directly  from 
Customs  custody  to  the  Director  and 
that  the  person  importing  or  bringing  in 
the  fireann.  fireaon  barrel,  or 
ammunition  must  agree  to  either  export 
the  fiream.  fiream  baasL  or 
ammunition  or  destroy  same  if  a 
determination  is  made  tkat  the  firearm, 
firearm  barrel,  or  ammunition  may  not 
be  imported  or  brought  in  under  this 
part  A  firearm,  firearm  bancL  or 
ammunitioa  importMl  ttr  bravght  into  the 
United  States  or  any  possession  thereof 
under  the  provision  of  this  section  shall 
be  released  from  Customa  custody  upon 
the  payment  of  customs  duties,  if 
applicable,  and  in  Um  manner 
prescribed  in  the  coaditaBial 
authorization  issued  by  tlM  Director. 

Par.  44.  Section  17&121  to  amended  by 
revising  paragraphs  (a),  (b).  and  (c]  to 
read  as  follows: 

S17S.121    GenaraL 

(a)  The  records  pertaining  to  firearms 
transactions  prescribed  by  this  part 
shall  be  retained  on  the  licensed 
premises  in  the  manner  prescribed  by 
this  subpart  and  for  the  length  of  time . 
prescribed  by  9  178.129.  IT**  records 
pertaining  to  ammunition  prescribed  by 
this  part  shall  be  retained  on  the 
licensed  premises  in  the  manner 
prescribed  by  S  178.125. 

(b)  ATF  officen  may.  for  the  purposes 
and  under  the  conditions  prescribed  in 

S  178.23,  enter  the  premises  of  any 
licensed  importer,  licensed 
manufactiirer,  licensed  dealer,  or 
licensed  collector  for  the  purpose  of 
examining  or  inspecting  any  record  or 
document  required  by  or  obtained  under 
this  part.  Section  923(g)  of  the  Act 
requires  licensed  importers,  licensed 
manufacturers,  licensed  dealers,  and 
licensed  collectors  to  raaka  sach  records 
available  for  sach  exaaainatiuu  or 
inspection  during  business  hours  a» 
provided  in  J  178.23. 

(c)  Each  licensed  importer,  licensed 
manufacturer,  licensed  dealer,  and 
hcensed  collector  shall  maintain  such 
records  of  Mnportation,  production, 
shipment,  receipt  sale,  or  other 
disposition,  whether  temporary  or 
permanent  of  firearms  and  such  records 
of  the  disposition  of  ammunition  as  the 
regulations  contained  in  tUs  port 
prescribe.  Section  tOfai)  of  dte  Act 
makes  it  unlawful  for  any  licensed 
importer,  licensed  manufacturer, 
licensed  dealer,  or  licensed  collector 
knowingly  to  make  any  false  entry  in,  to 
fail  to  make  appropriate  entry  in,  or  to 


fail  to  properiy  maintain  any  such 
record. 


Par.  45.  Section  178.122  is  revised  to 
remove  ammunition  records  except  for 
the  disposition  of  armor-piercing 
ammunition.  As  revised,  i  178.122  reads 
as  follows: 

9178.122    Records  maintainad  by 
tanportars. 

(a)  Each  licensed  importer  shall, 
within  15  days  of  the  date  of  importation 
or  other  acquisition,  record  the  type, 
model,  caliber  or  gauge,  manufacturer, 
country  of  manufacttue.  and  the  serial 
number  of  each  firearm  imported  or 
otherwise  acquired,  and  the  date  such 
importation  or  other  acquisition  was 
made. 


(b)  A  record  of  firearms  and  a 
separate  record  of  armor-piercing 
ammunition  disposed  of  by  a  licensed 
importer  to  another  licensee  shall  be 
maintained  by  the  licensed  importer  on 
the  licensed  premises  and  shall  show 
the  quantify,  type,  model,  manufacturer, 
country  of  manufacttue.  caliber,  size  or 
gauge,  serial  number  (in  case  of  firearms 
only),  of  the  firearms  or  armor-piercing 
ammunition  so  transferred,  the  name 
and  license  number  of  the  licensee  to 
whom  the  firearms  or  armor-piercing 
ammunition  were  transferred  and  the 
date  of  the  transaction.  The  informafion 
required  by  this  paragraph  shall  be 
entered  in  the  proper  record  book  not 
later  than  the  seventh  day  following  the 
date  of  the  transaction,  and  such 
information  shall  be  recorded  under  the 
following  format 


Importer's  DtsposmoN  Record 


QuvWy 


Typ« 


Counkiral 


S«WNo 


loanasNo.  ol 

10 


DMeoftw 


(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  the 
Regional  director  (compliance)  may 
authorize  alternate  records  to  be 
maintained  by  a  licensed  importer  to 
record  his  disposal  of  firearms  and 
armor-piercing  ammunition  when  it  is 
shown  by  the  licensed  importer  that 
such  alternate  records  will  accurately 
and  readily  disclose  the  information 
required  by  paragraph  (b)  of  this 
section.  A  licensed  importer  who 
proposes  to  use  alternate  records  shall 
submit  a  letter  application,  in  duplicate, 
to  the  Regional  director  (compliance) 
and  shall  describe  the  proposed 
alternate  records  and  the  need  therefor. 
Such  alternate  records  shall  not  be 
employed  by  the  licensed  importer  until 
approval  in  such  regard  is  received  from 
the  Regional  director  (compliance). 

(d]  Each  licensed  importer  shall 
maintain  separate  records  of  the  sales  or 
other  dispositions  made  of  firearms  and 
armor-piercing  ammunition  to 
nonlicensees.  Such  records  shall  be 
maintained  in  the  form  and  manner  as 
prescribed  by  9  178.125  in  regard  to 
armor-piercing  ammunition  transactions, 
and  by  9  178.124  and  9  17ai25  in  regard 
to  firearms  transaction  records  and 
records  of  acquisition  and  disposition  of 
firearms. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0387) 

Par.  46.  Section  178.123  is  revised  to 
remove  ammunition  records  except  for 


the  disposition  of  armor-piercing 
ammunition.  As  revised,  9  178.123  reads 
as  follows: 

9  178.123    Records  maintained  by 
manufacturers. 

(a)  Each  licensed  manufactiuer  shall 
record  the  type,  model,  caliber  or  gauge, 
and  serial  nimiber  of  each  complete 
firearm  manufactured  or  otherwise 
acquired,  and  the  date  such  manufacture 
or  other  acquisition  was  made.  The 
information  required  by  this  paragraph 
shall  be  recorded  not  later  than  the 
seventh  day  following  the  date  such 
manufacttue  or  other  acqtusition  was 
made. 

(b)  A  record  of  firearms  and  a 
separate  record  of  armor-piercing 
ammunition  disposed  of  by  a  licensed 
manufacturer  to  another  licensee  shall 
be  maintained  by  the  licensed 
manufacturer  on  the  licensed  premises 
and  shall  show  the  quantity,  type, 
model,  caliber,  size  or  gauge,  serial 
number  (in  the  case  of  firearms  only),  of 
the  firearms  or  armor-piercing 
ammunition  so  transferred,  the  name 
and  license  niunber  of  the  licensee  to 
whom  the  firearms  or  armor-piercing 
ammtmition  were  transferred,  and  the 
date  of  the  transaction.  The  information 
required  by  this  paragraph  shall  be 
entered  in  the  proper  record  book  not 
later  than  the  seventh  day  following  the 
date  of  the  transaction,  and  such 
information  shall  be  recorded  tmder  the 


format  prescribed  by  9  178.122,  except 
that  the  name  of  the  manufacturer  need 
not  be  recorded  if  the  fireann  or  armor- 
piercing  ammunition  is  of  the 
manufacturer's  own  manofacture. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  the 
Regional  director  (compliance)  may 
authorize  alternate  records  to  be 
maintained  by  a  licensed  manufacturer 
to  record  the  disposal  of  firearms  and 
armor-piercing  ammunition  when  it  is 
shown  by  the  licensed  manufacturer 
that  such  alternate  records  will 
accurately  and  readily  disclose  the 
information  required  by  paragraph  (b)  of 
this  section.  A  licensed  manufacturer 
who  proposes  to  use  alternate  records 
shall  submit  a  letter  application,  in 
duplicate,  to  the  Regional  director 
(compliance)  and  shall  describe  the 
proposed  alternate  record  and  the  need 
therefor.  Such  alternate  records  shall 
not  be  employed  by  the  licensed 
manufacturer  until  approval  in  such 
regard  is  received  from  the  Regional 
director  (compliance). 

(d)  Each  licensed  manufacturer  shall 
maintain  separate  records  of  the  sales  or 
other  dispositions  made  of  firearms  and 
armor-piercing  ammunition  to 
nonlicensees.  Such  records  shall  be 
maintained  in  the  form  and  manner  as 
prescribed  by  9  178.125  in  regard  to 
armor-piercing  ammunition  transactions, 
and  by  99  178.124  and  178.125  in  regard 
to  firearms  transaction  records  and 
records  of  acquisition  and  disposition  of 
firearms. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0360) 

Par.  47.  Section  178.124  is  amended  by 
revising  paragraphs  (a),  (b).  (c).  (d).  (e). 
(f).  and  (i)  to  read  as  follows: 

9  178.124    Rrearms  transaction  record. 

(a)  A  licensed  importer.  licensed 
manufacturer,  or  licensed  dealer  shall 
not  sell  or  otherwise  dispose, 
temporarily  or  permanently,  of  any 
firearm  to  any  person,  other  than 
another  licensee,  unless  the  licensee 
records  the  transaction  on  a  firearms 
transaction  record.  Form  4473:  Provided, 
That  a  firearms  transaction  record.  Form 
4473,  shall  not  be  required  to  record  the 
disposition  made  of  a  firearm  delivered 
to  a  licensee  for  the  sole  purpose  of 
repair  or  customizing  when  such  firearm 
is  returned  to  the  person  from  whom 
received. 

(b)  A  licensed  manijfactiu-er.  licensed 
importer,  or  licensed  dealer  shall  retain 
in  alphabetical  (by  name  of  purchaser), 
chronological  (by  date  of  disposition),  or 
numerical  (by  transaction  serial 
number)  order,  and  as  a  part  of  the 
required  records,  each  Form  4473 


obtained  in  the  course  of  transferring 
custody  of  the  firearms. 

(c)  Prior  to  making  an  over-the- 
counter  transfer  of  a  firearm  to  a 
nonlicensee  who  is  a  resident  of  the 
State  in  which  the  licensee's  business 
premises  is  located,  the  licensed 
importer,  licensed  manufacturer,  or 
licensed  dealer  so  transferring  the 
firearm  shall  obtain  a  Form  4473  from 
the  fransferee  showing  the  name, 
address  (including  county  or  similar 
political  subdivision),  date  and  place  of 
birth,  height  weight  and  race  of  the 
transferee,  and  certification  by  the 
transferee  that  the  transferee  is  not 
prohibited  by  the  Act  from  transporting 
or  shipping  a  firearm  in  interstate  or 
foreign  commerce  or  receiving  a  firearm 
which  has  been  shipped  or  transported 
in  interstate  or  foreign  commerce  or 
possessing  a  firearm  in  or  affecting 
commerce.  The  licensee  shall  identify 
the  firearm  to  be  transferred  by  listing  in 
the  Form  4473  the  name  of  the 
manufacturer,  the  name  of  the  importer 
(if  any),  the  type,  model,  caliber  or 
gauge,  and  the  serial  number  of  the 
firearm.  Before  transferring  the  firearm 
described  in  the  Form  4473.  the  licensee: 

(1)  Shall  cause  the  transferee  to  be 
identified  in  any  manner  customarily 
used  in  commercial  transactions  (e.g.,  a 
driver's  license),  and  shall  note  on  the 
form  the  method  used;  and 

(2)  If  satisfied  that  the  transferee  is 
lawfully  entitled  to  receive  the  firearm, 
shall  sign  and  date  the  form. 

(d)  Prior  to  making  an  over-the- 
counter  transfer  of  a  shotgun  or  rifle 
under  the  provisions  contained  In 

9  178.96(c)  to  a  nonlicensee  who  is  not  a 
resident  of  the  State  in  which  the 
licensee's  business  premises  is  located, 
the  licensed  dealer  so  transferring  the 
shotgim  or  rifle,  and  such  transferee, 
shall  comply  with  the  requirements  of 
paragraph  (c)  of  this  section. 

(e)  PriOT  to  making  a  transfer  of  a 
firearm  to  any  nonlicensee  who  is  not  a 
resident  of  the  State  in  which  the 
licensee's  business  premises  is  located, 
and  such  nonlicensee  is  acquiring  the 
firearm  by  loan  or  rental  fi^m  the 
licensee  for  temporary  use  for  lawful 
sporting  purposes,  the  licensed  importer, 
licensed  manufactiuer,  or  licensed 
dealer  so  furnishing  the  firearm,  and 
such  transferee,  shall  comply  with  the 
provisions  of  paragraph  (c)  of  this 
section. 

(f)  Form  4473  shall  be  submitted,  in 
duplicate,  to  a  licensed  importer, 
licensed  manufacttuer,  or  licensed 
dealer  by  a  transferee  who  is  purchasing 
or  otherwise  acquiring  a  firearm  by 
other  than  an  over-the-counter 
transaction,  and  who  is  a  resident  of  the 
State  in  which  the  licensee's  business 


premises  is  located.  The  Form  4473  shall 
show  the  name,  address,  date  and  place 
of  birft,  height  weight  and  race  of  the 
transferee:  and  the  title,  name,  and 
address  of  the  principal  law 
enforcement  officer  of  the  locality  to 
which  the  firearm  wiU  be  delivered.  The 
transferee  also  must  date  and  execute 
the  sworn  statement  contained  on  the 
form  showing  that  in  case  the  firearm  to 
be  transferred  is  a  fireann  other  than  a 
shotgun  or  rifle,  the  tranrferee  is  21 
years  or  more  of  age:  that  in  case  the 
firearm  to  be  transferred  is  a  shotgun  or 
rifle,  the  tranferee  is  18  years  or  more  of 
age:  that  the  transferee  is  not  prohibited 
by  the  provisions  of  the  Act  fitMB 
shipping  or  transporting  a  firearm  ia 
hiterstate  or  foreign  commerce  or 
receiving  a  firearm  which  has  been 
shipped  or  transported  in  interstate  or 
forei^  commerce  or  possessing  a 
firearm  in  or  affecting  commerce:  and 
that  the  transferee's  receipt  of  the 
firearm  would  not  be  in  violation  of  any 
statute  of  the  State  or  published 
ordinance  applicable  to  the  locality  in 
which  the  transferee  resides.  Upon 
receipt  of  such  Forms  4473,  the  licensee 
shall  identify  the  firearm  to  be 
transferred  by  listing  in  the  Forms  4473 
the  name  of  the  manufacturer,  the  name 
of  the  importer  (if  any),  the  type,  model, 
caliber  or  gauge,  and  the  serial  number 
of  the  firearm  to  be  transferred.  The 
licensee  shall  prior  to  shipment  or 
delivery  of  the  firearm  to  such 
transferee,  forward  by  registered  or 
certified  mail  (return  receipt  requested) 
a  copy  of  the  Form  4473  to  the  principal 
law  enforcement  officer  named  in  the 
Form  4473  by  the  transferee,  and  shall 
delay  shipment  or  delivery  of  the 
firearm  to  the  transferee  for  a  period  of 
at  least  7  days  following  receipt  by  the 
licensee  of  the  return  receipt  evidencing 
delivery  of  the  copy  of  the  Form  4473  to 
such  principal  law  enforcement  officer, 
or  the  return  of  the  copy  of  the  Form 
4473  to  the  licensee  due  to  the  refusal  of 
such  principal  law  enforcement  officer 
to  accept  same  in  accordance  with  U.S. 
Postal  Service  regulations.  The  ori^nal 
Form  4473,  and  evidence  of  receipt  or 
rejection  of  delivery  of  the  copy  of  the 
Form  4473  sent  to  the  principal  law 
enforcement  officer,  shall  be  retained  by 
the  licensee  as  a  part  of  the  records 
required  to  be  kept  under  this  8ubp>art 
•        •        •        *        • 

(i)  A  licensee  may  obtain,  upon 
request,  an  emergency  supply  of  Forms 
4473  from  any  Regional  director 
(compliance).  For  normal  usage,  a 
licensee  should  request  a  year's  supply 
from  the  ATF  Distribution  Center,  7913 
Angus  Court.  Springfield.  Virginia  22153. 
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Par.  48.  Section  17ai25  is  revised  to 
remove  ammunition  records  except  for 
the  disposition  of  armor-piercing 
ammunition.  As  revised,  S  178.125  reads 
as  follows: 

§17».125    RMordofrMMiptancI 
disposition. 

(a)  Armor-piercing  ammunition  sales 
to  nonlicensees.  The  sale  or  other 
disposition  of  armor-piercing 
ammunition  by  licensed  dealers  and 
licensed  collectors  shall  be  recorded  in 
a  bound  record  at  the  time  a  transaction 
is  made.  The  bound  record  shall  be 
maintained  in  chronological  order  by 
date  of  sale  or  disposition  of  the  armor- 
piercing  ammunition,  and  shall  be 
retained  on  the  licensed  premises  of  the 
licensee  for  a  period  not  less  than  two 


years  following  the  date  of  the  recorded 
sale  or  disposition  of  the  armor-piercing 
ammunition. 

(1]  The  bound  record  entry  shall 
show: 

(i)  The  date  of  the  transaction; 

(ii)  The  name  of  the  manufacturer; 

(iii)  The  caliber  or  gauge  (or  the  type 
of  armor-piercing  ammunition 
component}; 

(iv)  The  quantity  of  armor-piercing 
ammunition  (or  component); 

(v)  The  name,  address,  and  date  of 
birth  of  the  nonlicensee;  and 

(vi)  The  method  used  to  establish  the 
identity  of  the  armor-piercing 
ammunition  purchaser. 

(2)  The  format  required  for  the  bound 
record  is  as  follows: 


DisPOsmoN  Record  of  Armoa-Pieronq  AMMUNmoN 
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However,  when  a  conunercial  record  is 
made  at  the  time  a  transaction  is  made, 
a  Ucensee  may  delay  making  an  entry 
into  the  bound  record  if  the  provisions 
of  paragraph  (c)  of  this  section  are 
complied  %vith. 

(b)  Armor-piercing  ammunition  sales 
to  licensees.  Sales  or  other  dispositions 
of  armor-piercing  ammunition  from  a 
licensee  to  another  licensee  shall  be 
recorded  and  maintained  in  the  manner 
prescribed  in  $  178.122(b)  for  importers. 

(c)  Commercial  records  of  armor- 
piercing  ammunition  transactions. 
When  a  commercial  record  is  made  at 
the  time  of  sale  or  other  disposition  of 
armor-piercing  ammunition,  and  such 
record  contains  all  information  required 
by  the  bound  record  prescribed  by 
paragraph  (a)  of  this  section,  the 
licensed  dealer  or  licensed  collector 
transferring  the  armor-piercing 
ammunition  may,  for  a  period  not 
exceeding  7  days  follo%ving  the  date  of 
such  transfer,  delay  making  the  required 
entry  into  such  bound  record:  Provided. 
That  the  commercial  record  pertaining 
to  the  transfer  is:  (1)  Maintained  by  the 
licensed  dealer  or  licensed  collector 
separate  from  other  commercial 
dociunents  maintained  by  such  licensee, 
and  (2)  is  readily  available  for 
inspection  on  the  licensed  premises  until 
such  time  as  the  required  entry  into  the 
bound  record  is  made. 

(d)  Firearms  receipt  and  disposition 
by  dealers.  Each  licensed  dealer  shall 
enter  into  a  record  each  receipt  and 


disposition  of  firearms.  In  addition, 
before  commencing  or  continuing 
firearms  business,  each  licensed  dealer 
shall  inventory  the  firearms  possessed 
for  such  business  and  shall  record  same 
in  the  record  required  by  this  paragraph. 
The  record  required  by  this  paragraph 
shall  be  maintained  in  bound  form  under 
the  format  prescribed  below.  The 
purchase  or  other  acquisition  of  a 
fireeinn  bv  a  Ucensed  dealer  shall. 


except  as  provided  in  paragraph  (f)  of 
this  section,  be  recorded  not  later  than 
the  close  of  the  next  business  day 
following  the  date  of  such  purchase  or 
acquisition.  The  record  shall  show  the 
date  of  receipt,  the  name  and  address  or 
the  name  and  license  number  of  the 
person  from  whom  received,  the  name  of 
the  manufacturer  and  importer  (if  any), 
the  model,  serial  number,  type  of  action, 
and  the  caUber  or  gauge  of  the  firearm. 
The  sale  or  other  disposition  of  a 
firearm  shall  be  recorded  by  the 
licensed  dealer  not  later  than  7  days 
following  the  date  of  such  transaction. 
When  such  disposition  is  made  to  a 
nonlicensee,  the  firearms  transaction 
record.  Form  4473.  obtained  by  the 
licensed  dealer  shall  be  retained,  until 
the  transaction  is  recorded,  separate 
from  the  licensee's  Form  4473  file  and  be 
readily  available  for  inspection.  When 
such  disposition  is  made  to  a  licensee, 
the  commercial  record  of  the  transaction 
shall  be  retained,  until  the  transaction  is 
recorded,  separate  from  other 
commercial  documents  maintained  by 
the  licensed  dealer,  and  be  readily 
available  for  inspection.  The  record 
shall  show  the  date  of  the  sale  or  other 
disposition  of  each  firearm,  the  name 
and  address  of  the  person  to  whom  the 
firearm  is  transferred,  or  the  name  and 
hcense  number  of  the  person  to  whom 
transferred  if  such  person  is  a  licensee, 
or  the  firearms  transaction  record,  Form 
4473,  serial  number  if  the  licensed  dealer 
transferring  the  firearm  serially  numbers 
the  Forms  4473  and  files  them 
nimierically.  The  format  required  for  the 
record  of  receipt  and  disposition  of 
firearms  is  as  follows: 


Firearms  AcouismoN  and  Disposition  Record 
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(e)  Firearms  receipt  and  disposition 
by  licensed  collectors.  Each  licensed 
collector  shall  enter  into  a  record  each 
receipt  and  disposition  of  firearms 
curios  or  rehcs.  In  addition,  before 
commencing  or  continuing  a  firearms 
curio  or  reUc  collection,  each  licensed 
collector  shall  inventory  the  curios  or 
relics  possessed  in  such  collection  and 
shall  record  same  in  the  record  required 
by  this  paragraph.  The  record  required 
by  this  paragraph  shall  be  maintained  in 
bound  form  under  the  format  prescribed 
below.  The  purchase  or  other 
acquisition  of  a  curio  or  relic  shall, 


except  as  provided  in  paragraph  (f)  of 
this  section,  be  recorded  not  later  than 
the  close  of  the  next  business  day 
following  the  date  of  such  purchase  or 
other  acquisition.  The  record  shall  show 
the  date  of  receipt,  the  name  and 
address  or  the  name  and  license  number 
of  the  person  from  whom  received,  the 
name  of  the  manufacturer  and  importer 
(if  any],  the  model,  serial  number,  type 
of  action,  and  the  caliber  or  gauge  of  the 
firearm  curio  or  relic.  The  sale  or  other 
disposition  of  a  curio  or  relic  shall  be 
recorded  by  the  licensed  collector  not 
later  than  7  days  following  the  date  of 
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such  transaction.  When  such  disposition 
is  made  to  a  licensee,  the  conunercial 
record  of  the  transaction  shall  be 
retained,  until  the  transaction  is 
recorded,  separate  from  other 
commercial  documents  maintained  by 
the  licensee,  and  be  readily  available  for 
inspection.  The  record  shall  show  the 
date  of  the  sale  or  other  disposition  of 
each  firearm  curio  or  relic,  the  name  and 
address  of  the  person  to  whom  the 
firearm  curio  or  relic  is  transferred,  or 


the  name  and  license  number  of  the 
person  to  whom  transferred  if  such 
person  is  a  licensee,  and  the  date  of 
birth  of  the  transferee  if  other  than  a 
licensee.  In  addition,  the  licensee  shall 
cause  the  transferee,  if  other  than  a 
licensee,  to  be  identified  in  any  manner 
customarily  used  in  commercial 
transactions  (e.g..  a  driver's  license),  and 
shall  note  on  the  record  the  method 
used. 


Firearms  Collectors  Acquisition  and  Disposition  Record 
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(f)  Commercial  records  of  firearms 
received.  When  a  commercial  record  is 
held  by  a  licensed  dealer  or  licensed 
collector  showing  the  acquisition  of  a 
firearm  or  firearm  curio  or  relic,  and 
such  record  contains  all  acquisition 
information  required  by  the  bound 
record  prescribed  by  paragraphs  (d)  and 
(e)  of  this  section,  the  licensed  dealer  or 
licensed  collector  acquiring  such  firearm 
or  curio  or  relic,  may,  for  a  period  not 
exceeding  7  days  following  the  date  of 
such  acquisition,  delay  making  the 
required  entry  into  such  bound  record: 
Provided,  That  the  commercial  record  is, 
until  such  time  as  the  required  entry  into 
the  bound  record  is  made:  (1) 
Maintained  by  the  licensed  dealer  or 
licensed  collector  separate  from  other 
commercial  documents  maintained  by 
such  licensee,  and  (2)  readily  available 
for  inspection  on  the  licensed  premises: 
Provided,  further,  That  when  disposition 
is  made  of  a  firearm  or  firearm  curio  or 
relic  not  entered  in  the  bound  record 
under  the  provisions  of  this  paragraph, 
the  licensed  dealer  or  licensed  collector 
making  such  disposition  shall  enter  all 
required  acquisition  information 
regarding  the  firearm  or  firearm  curio  or 
relic  in  the  bound  record  at  the  time 
such  transfer  or  disposition  is  made. 

(g)  Alternate  records. 
Notwithstanding  the  provisions  of 
paragraphs  (a),  (d).  and  (e)  of  this 
section,  the  Regional  director 
(compliance)  may  authorize  alternate 
records  to  be  maintained  by  a  hcensed 
dealer  or  licensed  collector  to  record  the 
acquisition  and  disposition  of  firearms 
or  curios  or  relics  and  the  disposition  of 
armor-piercing  anununibon  nvhen  it  is 
shown  by  the  licensed  dealer  or  the 
licensed  collector  that  such  alternate 
records  will  accurately  and  readily 


disclose  the  required  informatioa.  A 
licensed  dealer  or  Ucensed  collector 
who  proposes  to  use  alternate  records 
shall  submit  a  letter  application,  in 
duplicate,  to  the  Regional  director 
(compliance)  and  shall  describe  the 
proposed  alternate  records  and  the  need 
therefor.  Such  alternate  records  shall 
not  be  employed  by  the  licensed  dealer 
or  licensed  collector  until  approval  in 
such  regard  is  received  from  the 
Regional  director  (compliance). 

(h)  Requirements  for  importers  and 
manufacturers.  Each  licensed  importer 
and  licensed  manufacturer  selling  or 
otherwise  disposing  of  firearms  or 
armor-piercing  anununition  to 
nonlicensees  shall  maintain  such 
records  of  such  transactions  as  are 
required  of  licensed  dealers  by  this 
section. 

(Approved  by  the  Office  of  Mansgeinenl  and 

Budget  under  control  number  1512-0387) 

Par.  49.  Section  17&125a  is  added  to 
provide  for  the  disposition  of  a 
licensee's  personal  firearms  collection. 
As  added,  S  178.125a  reads  as  follows: 


S  178.129*    Personal  Wraarms  cotaclloa 

(a)  Notwithstanding  any  other 
provision  of  this  subpart,  a  licensed 
manufacturer,  licensed  importer,  or 
licensed  dealer  is  not  required  to  record 
on  a  firearms  transaction  record,  Fonn 
4473,  the  sale  or  other  disposition  of  a 
firearm  maintained  as  part  of  the 
licensee's  personal  firearms  collection: 
Provided.  That 

(1)  The  hcensee  has  maintained  the 
firearm  as  part  of  such  collection  for  1 
year  from  the  date  the  firearm  was 
transferred  from  the  business  inventory 
into  the  personal  collection  or  otherwise 
acquired  as  a  personal  firearm; 

(2)  The  Ucensee  recorded  in  the  bound 
record  prescribed  by  §  17ai25(d)  the 
receipt  of  the  firearm  into  the  business 
inventory  or  other  acquisition; 

(3)  The  licRnsee  recorded  the  firearm 
as  a  disposition  in  the  bound  record 
prescribed  by  §  178.125(d)  when  the 
firearm  was  transferred  from  the 
business  inventory  into  the  personal 
firearms  coUection  or  otherwise 
acquired  as  a  personal  firearm;  and 

(4)  The  licensee  enters  the  sale  or 
other  disposition  of  the  firearm  from  die 
personal  firearms  collection  into  a 
bound  record,  under  the  format 
prescribed  below,  identifying  the 
firearm  transferred  by  recording  the 
name  of  the  manufacturer  and  importer 
(if  any),  the  model  serial  number,  type 
of  action,  and  the  caUber  or  gauge,  and 
showing  the  date  of  the  sale  or  other 
disposition,  the  name  and  address  of  the 
transferee,  or  the  name  and  Ucense 
number  of  the  transferee  if  such  person 
is  a  licensee,  the  date  of  birth  of  the 
fransferee  if  other  than  a  licensee.  In 
addition,  the  Ucensee  shall  cause  the 
transferee,  if  other  than  a  licensee,  to  be 
identified  in  any  manner  customarily 
used  in  commercial  transactions  (e.g.,  a 
drivers  Ucense),  and  shall  note  on  the 
record  the  method  used.  The  format 
required  for  the  disposition  record  of 
personal  firearms  is  as  follows: 


DisposnxM  Record  of  Personal  Firearms 
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(b)  Any  Ucensed  manufacturer, 
licensed  importer,  or  licensed  dealer 
selling  or  otherwise  disposing  of  a 
firearm  from  the  Ucensee's  personal 
firearms  collection  uiuier  this  secti<» 
shall  be  subject  to  the  restrictions 


imposed  by  the  Act  and  this  part  on  the 
dispositions  of  firearms  by  persons 
other  than  hcensed  manufacturers. 
Ucensed  importers,  and  licensed  dealers. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0387) 
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Par.  50.  Section  178.127  is  revised  to 
change  the  location  where  the  firearms 
and  ammunition  records  of  a 
discontinued  business  are  to  be  sent.  As 
revised,  9  178.127  reads  as  follows: 

9  17S.127    Dtoconttnuanc*  of  busiiMW. 

Where  a  fireanns  or  ammunition 
business  is  discontinued  and  succeeded 
by  a  new  licensee,  the  records 
prescribed  by  this  subpart  shall 
appropriately  reflect  such  facts  and 
shall  be  delivered  to  the  successor. 
Where  discontinuance  of  the  business  is 
absolute,  the  records  prescribed  by  this 
subpart  shall  be  delivered  within  30 
days  following  the  business 
discontinuance  to  the  ATF  Firearms 
Records  Repository,  3800  South  Four 
Mile  Run  Drive,  Arlington,  Virginia 
22206:  Provided,  however.  Where  State 
law  or  local  ordinance  requires  the 
delivery  of  records  to  other  responsible 
authority,  the  Regional  director 
(compliance]  may  arrange  for  the 
delivery  of  the  records  required  by  this 
subpart  to  such  authority. 

Par.  51.  Section  178.128  is  revised  to 
reflect  a  change  in  the  penalties  for  false 
statements  or  representations  of 
licensees  in  their  records.  As  revised. 
9  178.128  reads  as  follows: 

1 17S.128    Fate*  statement  or 
rapraacntatlon. 

(a)  Any  person  who  knowingly  makes 
any  false  statement  or  representation  in 
applying  for  any  license  or  exemption  or 
rehef  from  disability,  under  the 
provisions  of  the  Act.  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  5  years,  or  both. 

(b)  Any  person  other  than  a  licensed 
manufacturer,  licensed  importer, 
licensed  dealer,  or  licensed  collector 
who  knowingly  makes  any  false 
statement  or  representation  with  respect 
to  any  information  required  by  the 
provisions  of  the  Act  or  this  part  to  be 
kept  in  the  records  of  a  person  licensed 
under  the  Act  or  this  part  shall  be  fined 
not  more  than  $5,000  or  imprisoned  not 
more  than  5  years,  or  both. 

(c)  Any  licensed  manufacturer, 
licensed  importer,  licensed  dealer,  or 
licensed  collector  who  makes  any  false 
statement  or  representation  with  respect 
to  any  information  required  by  the 
provisions  of  the  Act  or  this  part  to  be 
kept  in  the  records  of  a  person  licensed 
under  the  Act  or  this  part  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  1  year,  or  both. 

Par.  52.  Section  178.141(d)  is  revised  to 
add  the  word  "possession".  As  revised, 
S  178.141(d]  reads  as  follows: 

9178.141    QwMraL 


(d)  The  transportation,  shipment 
receipt,  possession,  or  importation  of 
any  antique  firearm. 

Par.  53.  Section  178.142  is  revised  to 
state  the  effect  of  State  pardons  and 
other  proceedings  on  the  Federal 
fireanns  disabilities  of  convicted 
persons.  As  revised,  9  178.142  reads  as 
follows: 

9178.142    Effect  of  pardons  and 
•xpunctkMis  of  convtctkMia. 

(a)  A  pardon  granted  by  the  President 
of  the  United  States  regarding  a  Federal 
conviction  for  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year  shall  remove  any  disability  which 
otherwise  would  be  imposed  by  the 
provisions  of  this  part  with  respect  to 
that  conviction. 

(b)  A  pardon  granted  by  the  Governor 
of  a  State  or  other  State  pardoning 
authority  with  respect  to  a  conviction,  or 
any  expunction,  reversal  or  setting  aside 
of  a  conviction  or  other  proceeding 
rendering  a  conviction  nugatory  shall 
remove  any  disability  which  otherwise 
would  be  imposed  by  the  provisions  of 
this  part  with  respect  to  the  conviction, 
unless: 

(1)  The  pardon,  expunction,  setting 
aside,  or  other  proceeding  expressly 
provides  that  the  person  may  not  ship, 
transport,  possess  or  receive  firearms;  or 

(2)  The  pardon,  expunction,  setting 
aside,  or  other  proceeding  did  not  fully 
restore  the  rights  of  the  person  to  ship, 
transport,  possess  or  receive  firearms 
under  the  law  of  the  jurisdiction  where 
the  pardon,  expunction,  setting  aside  or 
other  proceeding  occurred. 

Par.  54.  Section  178.144  is  revised  to 
allow  applications  for  relief  from  any 
Federal  firearms  disabilities  and 
prescribe  procedures  to  be  followed.  As 
revised,  9  178.144  reads  as  follows: 

9178.144    Raliaf  from  dlsabUtttM  undw  ttM 
Act 

(a)  Any  person  may  make  apphcation 
for  relief  from  the  disabilities  under 
section  g22(g)  and  (n)  of  the  Act  (see 

9  178.32). 

(b)  An  application  for  such  relief  shall 
be  filed,  in  triplicate,  with  the  Director. 
It  shall  include  the  information  required 
by  this  section  and  such  other 
supporting  data  as  the  Director  and  the 
applicant  deem  appropriate. 

(c)  Any  record  or  doaunent  of  a  court 
or  other  government  entity  or  official 
required  by  this  paragraph  to  be 
furnished  by  an  applicant  in  support  of 
an  application  for  relief  shall  be 
certified  by  the  court  or  other 
government  entity  or  official  as  a  true 
copy.  An  application  shall  include: 

(1)  In  the  case  of  an  applicant  who  is 
an  individual,  a  written  statement  from 


each  of  3  references,  who  are  not  related 
to  the  applicant  by  blood  or  marriage 
and  have  known  the  applicant  for  at 
least  3  years,  recommending  the 
granting  of  relief; 

(2)  Written  consent  to  examine  and 
obtain  copies  of  records  and  to  receive 
statements  and  information  regarding 
the  applicant's  background,  including 
records,  statements  and  other 
information  concerning  employment, 
medical  history,  military  service,  and 
criminal  record; 

(3)  In  the  case  of  an  applicant  under 
indictment,  a  copy  of  the  indictment  or 
information; 

(4)  In  the  case  of  an  applicant  having 
been  convicted  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year,  a  copy  of  the  indictment  or 
information  on  which  the  applicant  was 
convicted,  the  judgment  of  conviction  or 
record  of  any  plea  of  nolo  contendere  or 
plea  of  guilty  or  finding  of  guilt  by  the 
court,  and  any  pardon,  expunction, 
setting  aside  or  other  record  purporting 
to  show  that  the  conviction  was 
rendered  nugatory; 

(5)  In  the  case  of  an  applicant  who  has 
been  adjudicated  a  mental  defective  or 
conunitted  to  a  mental  institution,  a 
copy  of  the  order  of  a  court,  board, 
commission,  or  other  lawful  authority 
that  made  the  adjudication  or  ordered 
the  commitment,  any  petition  that 
sought  to  have  the  applicant  so 
adjudicated  or  committed,  any  medical 
records  reflecting  the  reasons  for 
commitment  and  diagnoses  of  the 
applicant,  and  any  court  order  or  finding 
of  a  court,  board,  commission,  or  other 
lawful  authority  showing  the  applicant's 
discharge  from  commitment,  restoration 
of  mental  competency  and  the 
restoration  of  rights; 

(6)  In  the  case  of  an  applicant  who  has 
been  discharged  from  the  Armed  Forces 
under  dishonorable  conditions,  a  copy 
of  the  applicant's  sununary  of  service 
record  (Department  of  Defense  Form 
214),  charge  sheet  (Department  of 
Defense  Form  458),  and  final  court 
martial  order;  and 

(7)  In  the  case  of  an  appUcant  who. 
having  been  a  citizen  of  the  United 
States,  has  renounced  his  or  her 
citizenship,  a  copy  of  the  formal 
renunciation  of  nationality  before  a 
diplomatic  or  consular  officer  of  the 
United  States  in  a  foreign  State  or 
before  an  officer  designated  by  the 
Attorney  General  when  the  United 
States  was  in  a  state  of  war  (see  8 
U.S.C.  1481(a)(5)  and  (6)). 

(d)  The  Director  may  grant  relief  to  an 
applicant  if  it  is  established  to  the 
satisfaction  of  the  Director  that  the 
circumstances  regarding  the  disability. 


and  the  applicant's  record  and 
reputation,  are  such  that  the  applicant 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safely,  and  that  the 
granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

(e)  In  addition  to  meeting  the 
requirements  of  paragraph  (d)  of  this 
section,  an  applicant  who  has  been 
adjudicated  a  mental  defective  or 
committed  to  a  mental  institution  will 
not  be  granted  relief  unless  the 
applicant  was  subsequently  determined 
by  a  court,  board,  commission,  or  other 
lawful  authority  to.have  been  restored 
to  mental  competency,  to  be  no  longer 
suffering  from  a  mental  disorder,  and  to 
have  had  all  rights  restored. 

(f)  Upon  receipt,  of  an  incomplete  or 
improperly  executed  application  for 
relief,  the  applicant  shall  be  notified  of 
the  deficiency  in  the  application.  If  the 
application  is  not  corrected  and 
returned  within  30  days  following  the 
date  of  notification,  the  application  shall 
be  considered  as  having  been 
abandoned. 

(gj  Whenever  the  Director  grants  relief 
to  any  person  pursuant  to  this  section,  a 
notice  of  such  action  shall  be  promptly 
published  in  the  Federal  Register, 
together  with  the  reasons  therefor. 

(h)  A  person  who  has  been  granted 
relief  under  this  section  shall  be  relieved 
of  any  disabilities  imposed  by  the  Act 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  transportation,  or 
possession  of  firearms  or  ammunition 
and  incurred  by  reason  of  such 
disability. 

(i)(l)  A  licensee  who  is  convicted  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year  during  the  term  of 
a  current  license  or  while  the  licensee 
has  pending  a  license  renewal 
application,  and  who  files  an  application 
for  removal  of  disabilities  resulting  from 
such  conviction,  shall  not  be  barred 
from  licensed  operations  for  30  days 
after  the  date  upon  which  the  conviction 
becomes  final,  and  if  the  licensee  files 
the  application  for  relief  as  provided  by 
this  section  within  such  30-day  period, 
the  licensee  may  further  continue 
licensed  operations  during  the  pendency 
of  the  application.  A  licensee  who  does 
not  file  such  application  within  30  days 
from  the  date  the  conviction  becomes 
final  shall  not  continue  licensed 
operations  beyond  30  days  from  the  date 
the  conviction  becomes  final. 

(2)  In  the  event  the  term  of  a  license  of 
a  person  expires  during  the  30-day 
period  following  the  date  upon  which 
the  conviction  becomes  final  or  during 
the  pendency  of  the  application  for 
relief,  a  timely  application  for  renewal 
of  the  license  must  be  filed  in  order  to 
continue  licensed  operations.  Such 


license  application  shall  show  that  the 
applicant  has  been  convicted  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year. 

(3)  A  licensee  shall  not  continue 
licensed  operations  beyond  30  days 
following  the  date  the  Director  issues 
notification  that  the  licensee's 
application  for  removal  of  disabilities 
resulting  from  a  conviction  has  been 
denied. 

(4)  When  as  provided  in  this  section  a 
licensee  may  no  longer  continue 
licensed  operations,  any  application  for 
renewal  of  hcense  filed  by  the  hcensee 
during  the  term  of  the  indictment  or  the 
pendency  of  the  application  for  removal 
of  disabilities  resulting  from  such 
conviction,  shall  be  denied  by  the 
Regional  director  (comphance). 

Par.  55.  Section  178.145  is  revised  to 
make  a  conforming  change.  As  revised. 
9  178.145  reads  as  follows: 

9  178.145    Rasearch  organizations. 

The  provisions  of  9  178.98  with 
respect  to  the  sale  or  delivery  of 
destructive  devices,  machine  gims, 
short-barreled  shotgims,  and  short- 
barreled  rifles  shall  not  apply  to  the  sale 
or  delivery  of  such  devices  and  weapons 
to  any  research  organization  designated 
by  the  Director  to  receive  same.  A 
research  organization  desiring  such 
designation  shall  submit  a  letter 
application,  in  duplicate,  to  the  Director. 
Such  application  shall  contain  the  name 
and  address  of  the  research 
organization,  the  names  and  addresses 
of  the  persons  directing  or  controlling, 
directly  or  indirectly,  the  policies  and 
management  of  such  organization,  the 
nature  and  purpose  of  the  research 
being  conducted,  a  description  of  the 
devices  and  weapons  to  be  received, 
and  the  identity  of  the  person  or  persons 
from  whom  such  devices  and  weapons 
are  to  be  received. 

Par.  56.  Section  178.147  is  revised  to 
clarify  provisions  for  licensees  returning 
a  firearm  to  a  nonlicensee.  As  revised, 
9  178.147  reads  as  follows: 

9  178.147    Return  of  firearm. 

A  person  not  otherwise  prohibited  by 
Federal,  State  or  local  law  may  ship  a 
firearm  to  a  licensed  importer,  hcensed 
manufacturer,  or  licensed  dealer  for  any 
lawful  purpose,  and,  notwithstanding 
any  other  provision  of  this  part,  the 
licensed  manufacturer,  licensed 
importer,  or  licensed  dealer  may  return 
in  interstate  or  foreign  commerce  to  that 
person  the  firearm  or  a  replacement 
firearm  of  the  same  kind  and  type.  A 
person  not  otherwise  prohibited  by 
Federal,  State  or  local  law  may  ship  a 
firearm  curio  or  relic  to  a  Hcensed 
collector  for  any  lawful  purpose,  and. 


notwithstanding  any  other  provision  of 
this  part,  the  licensed  collector  may 
return  in  interstate  or  foreign  commerce 
to  that  person  the  firearm  curio  or  relic. 

Par.  57.  Section  178.148  is  removed 
and  a  new  9  178.148  is  inserted  to  reflect 
the  provisions  for  exempting  certain 
armor-piercing  ammunition  from 
regulation.  As  added,  new  9  178.148 
reads  as  follows: 

§  1 78. 1 48    Armor-piercing  ammunition 
intended  for  sporting  or  Industrial 
purposes. 

The  Director  may  exempt  certain 
armor-piercing  ammunition  from  the 
recordkeeping  requirements  of  this  part 
A  person  who  desires  to  obtain  an 
exemption  under  this  section  for  any 
such  ammunition  which  is  primarily 
intended  for  sporting  purposes  or 
intended  for  industrial  purposes  shall 
submit  a  written  request  to  the  Director. 
Each  request  shall  be  executed  under 
the  penalties  of  perjury  and  contain  a 
complete  and  accurate  description  of  the 
ammunition,  the  name  and  address  of 
the  manufacturer  or  importer,  the 
purpose  of  and  use  for  which  it  is 
designed  and  intended,  and  any 
photographs,  diagrams,  or  drawings  as 
may  be  necessary  to  enable  the  Director 
to  make  a  determination.  The  Director 
may  require  that  a  sample  of  the 
anununition  be  submitted  for 
examination  and  evaluation. 

Par.  58.  Section  178.149  is  revised  to 
reflect  changes  in  the  seizure  and 
forfeiture  provisions.  As  revised. 
9  178.149  reads  as  follows: 

9178.149    Seizure  and  forfaHure. 

(a)  Any  firearm  or  ammunition 
involved  in  or  used  in  any  knowing 
violation  of  subsections  (a)(4),  (a)(6),  (f). 
(g).  (h).  (i).  (J).  or  (k)  of  section  922  of  the 
Act,  or  knowing  importation  or  bringing 
into  the  United  States  or  any  possession 
thereof  any  firearm  or  ammunition  in 
violation  of  section  922(1)  of  the  Act  or 
knowing  violation  of  section  924  of  the 
Act  or  willful  violation  of  any  other 
provision  of  the  Act  or  of  this  part  or 
any  violation  of  any  other  criminal  law 
of  the  United  States,  or  any  firearm  or 
ammunition  intended  to  be  used  in  any 
offense  referred  to  in  paragraph  (c)  of 
this  section,  where  such  intent  is 
demonstrated  by  clear  and  convincing 
evidence,  shall  be  subject  to  seizure  and 
forfeiture,  and  all  provisions  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  seizure,  forfeiture,  and  disposition 
of  firearms,  as  defined  in  section  5845(a) 
of  that  Code,  shall,  so  far  as  applicable, 
extend  to  seizures  and  forfeitures  under 
the  provisions  of  the  Act:  Provided.  That 
upon  acquittal  of  the  owner  or 
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possessor,  or  dismissal  of  the  charges 
against  such  person  other  than  upon 
motion  of  the  Government  prior  to  trial, 
the  seized  firearms  or  ammunition  shall 
be  returned  forthwith  to  the  owner  or 
possessor  or  to  a  person  delegated  by 
the  owner  or  possessor  unless  the  retimi 
of  the  firearms  or  ammunition  would 
place  the  owner  or  possessor  or  the 
delegate  of  the  owner  or  possessor  in 
violation  of  law.  Any  action  or 
proceeding  for  the  forfeiture  of  firearms 
or  ammunition  shall  be  commenced 
within  120  days  of  such  seizure. 

(b)  Only  those  firearms  or  quantities 
of  ammunition  particularly  named  and 
individually  identified  as  involved  in  or 
used  in  any  violation  of  the  provisions 
of  the  Act  or  this  part,  or  any  other 
criminal  law  of  the  United  States  or  as 
intended  to  be  used  in  any  offense 
referred  to  in  paragraph  (c)  of  this 
section,  where  such  intent  is 
demonstrated  by  clear  and  convincing 
evidence,  shall  be  subject  to  seizure, 
forfeiture  and  disposition. 

(c)  The  offenses  referred  to  in 
paragraphs  (a)  and  (b)  of  this  section  for 
which  firearms  and  anununition 
intended  to  be  used  in  such  offenses  are 
subject  to  seizure  and  forfeiture  are: 

(1)  Any  crime  of  violence,  as  that  term 
is  defined  in  section  924(c)(3)  of  the  Act; 

(2)  Any  offense  punishable  under  the 
Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.)  or  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C  951  et 
seq.); 

(3)  Any  offense  described  in  section 
922(a)(1),  922(a)(3).  922(a)(5).  or  922(b)(3) 
of  the  Act,  where  the  firearm  or 
ammunition  intended  to  be  used  in  such 
offense  is  involved  in  a  [>attem  of 
activities  which  includes  a  violation  of 
any  offense  described  in  section 
922(a)(1).  922(a)(3).  922(a)(5).  or  922(b)(3) 
of  the  Act; 

(4)  Any  offense  described  in  section 
922(d)  of  the  Act  where  the  firearm  or 
ammunition  is  intended  to  be  used  in 
such  offense  by  the  transferor  of  auch 
firearm  or  ammunition; 

(5)  Any  offense  described  in  section 
922(i).  922(j),  922(1),  922(n),  or  924(b)  of 
the  Act;  and 

(6)  Any  offense  which  may  be 
prosecuted  in  a  court  of  the  United 
States  which  involves  the  exportation  of 
firearms  or  ammunition. 

Par.  59.  Section  178.171  is  revised  to 
correct  a  citation  and  to  limit 
ammunition  recordkeeping  to  annor- 
piercing  ammunition.  As  revised, 
S  178.171  reads  as  follows: 

§178.171    ExportatkMV 

Firearms  and  ammunition  shall  be 
exported  in  accordance  with  the 
applicable  provisions  of  section  38  of 


the  Arms  Export  Control  Act  (22  U.S.C. 
2778)  and  regulations  thereunder. 
However,  licensed  manufacturers, 
licensed  importers,  and  licensed  dealers 
exporting  firearms  and  armor-piercing 
ammunition  shall  maintain  records 
showing  the  manufacture  or  acquisition 
of  the  firearms  as  required  by  this  part 
and  records  showing  the  name  and 
address  of  the  foreign  consignee  of  the 
firearms  and  armor-piercing  ammunition 
and  the  date  the  firearms  and  armor- 
piercing  ammunition  were  exported. 

PART  179— (AMENDED] 

Par.  60.  The  authority  citation  for  Part 
179  continues  to  read  as  follows: 

Authority:  28  U.S.C.  7805. 

Par.  61.  The  table  of  contents  to  27 
CFR  Part  179  is  amended  to  add  9  179.26 
to  Subpart  C  and  S  179.105  to  Subpart  G 
and  an  undesignated  center  heading 
preceeding  $  179.105  and  by  revising 
§S  179.161  and  179.193  and  the 
undesignated  center  heading  preceeding 
S  179.122  to  read  as  follows: 

PART  179— MACHINE  GUNS, 
DESTRUCTIVE  DEVICES,  AND 
CERTAIN  OTHER  FIREARMS 


Sec. 

179.28    Alternate  methods  or  procedures; 
emergency  variations  from  requirements. 


Macfaine  Guns 

179.105    Transfer  and  possession  of  machine 

guns. 
*        *        •        •        • 

Amu  Export  Control  Act 

***** 

179.161    National  Firearms  Act  stamps. 
***** 

179.193    Arms  Export  Control  Act. 

Par.  62.  Section  179.11  is  amended  by 
revising  "Machine  gun"  and  "Muffler  or 
silencer"  to  read  as  follows: 

S  179.1 1    Meaning  of  terms. 

Machine  gun.  Any  weapon  which 
shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatically 
more  than  one  shot,  without  manual 
reloading,  by  a  single  function  of  the 
trigger.  The  term  shall  also  include  the 
frame  or  receiver  of  any  such  weapon, 
any  part  designed  and  intended  solely 
and  exclusively,  or  combination  of  parts 
designed  and  intended,  for  use  in 
converting  a  weapon  into  a  machine 
gim,  and  any  combination  of  parts  from 
which  a  machine  gun  can  be  assembled 


if  such  parts  are  in  the  possession  or 
under  the  control  of  a  person. 

***** 

Muffler  or  silencer.  Any  device  for 
silencing,  muffiing,  or  diminishing  the 
report  of  a  portable  firearm,  including 
any  combination  of  parts,  designed  or 
redesigned,  and  intended  for  the  use  in 
assembling  or  fabricating  a  firearm 
silencer  or  firearm  muffier,  and  any  part 
intended  only  for  use  in  such  assembly 
or  fabrication. 


Par.  63.  Section  179.21  is  revised  to 
change  the  address  at  which  ATF  forms 
may  be  obtained.  As  revised,  S  179.21(c) 
reads  as  follows: 

S  179.21    Forms  prMcrlbfld. 


(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
7943  Angus  Court.  Springfield.  Virginia 
22153. 

***** 

Par.  64.  Section  179.26  is  added  to 
allow  alternate  methods  and  procedures 
and  emergency  variations  &om 
requirements.  As  added.  S  179.26  reads 
as  follows: 

S  179.26    Altemats  methods  or 
procedures;  emergency  variations  rrom 
requirements. 

(a)  Alternate  methods  or  procedures. 
Any  person  subject  to  the  provisions  of 
this  part,  on  specific  approval  by  the 
Director  as  provided  in  this  paragraph, 
may  use  an  alternate  method  or 
procedure  in  lieu  of  a  method  or 
procedure  specifically  prescribed  in  this 
part.  The  Director  may  approve  an 
alternate  method  or  procedure,  subject 
to  stated  conditions,  when  it  is  found 
that: 

(1)  Good  cause  is  shown  for  the  use  of 
the  alternate  method  or  procedure; 

(2)  The  alternate  method  or  procedure 
is  within  the  purpose  of,  and  consistent 
with  the  effect  intended  by,  the 
specifically  prescribed  method  or 
procedure  and  that  the  alternate  method 
or  procedure  is  substantially  equivalent 
to  that  specifically  prescribed  method  or 
procedure;  and 

(3)  The  alternate  method  or  procedure 
will  not  be  contrary  to  any  provision  of 
law  and  will  not  result  in  an  increase  in 
cost  to  the  Government  or  hinder  the 
effective  administration  of  this  part. 
Where  such  person  desires  to  employ  an 
alternate  method  or  procedure,  a  written 
application  shall  be  submitted  to  the 
appropriate  Regional  director 
(compliance),  for  transmittal  to  the 
Director.  The  application  shall 
specifically  describe  the  proposed 
alternate  method  or  procedure  and  shall 


set  forth  the  reasons  for  it.  Alternate 
methods  or  procedures  may  not  be 
employed  until  the  application  is 
approved  by  the  Director.  Such  person 
shall,  during  the  period  of  authorization 
of  an  alternate  method  or  procedure, 
comply  with  the  terms  of  the  approved 
application.  Authorization  of  any 
alternate  method  or  procedure  may  be 
withdrawn  whenever,  in  the  judgment  of 
the  Director,  the  effective  administration 
of  this  part  is  hindered  by  the 
continuation  of  the  authorization. 

(b)  Emergency  variations  from 
requirements.  The  Director  may  approve 
a  method  of  operation  other  than  as 
specified  in  this  part,  where  it  is  found 
that  an  emergency  exists  and  the 
proposed  variation  from  the  specified 
requirements  are  necessary  and  the 
proposed  variations  (1)  will  not  hinder 
the  effective  administration  of  this  part, 
and  (2)  will  not  be  contrary  to  any 
provisions  of  law.  Variations  from 
requirements  granted  under  this 
paragraph  are  conditioned  on 
compliance  with  the  procedures, 
conditions,  and  limitations  set  forth  in 
the  approval  of  the  application.  Failure 
to  comply  in  good  faith  with  the 
procedures,  conditions,  and  limitations 
shall  automatically  terminate  the 
authority  for  the  variations,  and  the 
person  granted  the  variance  shall  fully 
comply  with  the  prescribed 
requirements  of  regulations  from  which 
the  variations  were  authorized. 
Authority  for  any  variation  may  be 
withdrawn  whenever,  in  the  judgment  of 
the  Director,  the  effective  administration 
of  this  part  is  hindered  by  the 
continuation  of  the  variation.  Where  a 
person  desires  to  employ  an  emergency 
variation,  a  written  application  shall  be 
submitted  to  the  appropriate  Regional 
director  (compliance)  for  transmittal  to 
the  Director.  The  application  shall 
describe  the  proposed  variation  and  set 
forth  the  reasons  for  it.  Variations  may 
not  be  employed  until  the  application  is 
approved. 

(c)  Retention  of  approved  variations. 
The  person  granted  the  variance  shall 
retain  and  make  available  for 
examination  by  ATF  officers  any 
application  approved  by  the  Director 
under  this  section. 

Par.  65.  Section  179.61  is  revised  to 
show  that  the  Director  maintains  the 
stamps  pertaining  to  payment  of  the 
making  tax.  As  revised,  §  179.61  reads 
as  follows: 

§  179.61    Rate  of  tax. 

Except  as  provided  in  this  subpart, 
there  shall  be  levied,  collected,  and  paid 
upon  the  making  of  a  firearm  a  tax  at 
the  rate  of  $200  for  each  firearm  made. 
This  tax  shall  be  paid  by  the  person 


making  the  firearm.  Payment  of  the  tax 
on  the  making  of  a  firearm  shall  be 
represented  by  a  $200  adhesive  stamp 
bearing  the  words  "National  Firearms 
Act."  The  stamps  are  maintained  by  the 
Director. 

Par.  66.  Section  179.62  is  revised  to 
change  the  procedures  in  applying  to 
make  a  firearm.  As  revised.  S  179.62 
reads  as  follows: 

§179.62    Application  to  make. 

No  person  shall  make  a  firearm  unless 
he  has  filed  with  the  Director  a  written 
application  on  Form  1  (Firearms), 
Application  to  Make  and  Register  a 
Firearm,  in  duplicate,  executed  under 
the  penalties  of  perjury,  to  make  and 
register  the  firearm  and  has  received  the 
approval  of  the  Director  to  make  the 
firearm  which  approval  shall  effectuate 
registration  of  the  weapon  to  the 
applicant.  The  application  shall  identify 
the  firearm  to  be  made  by  serial  number, 
type,  model,  caliber  or  gauge.  length  of 
barrel,  other  marks  of  identification,  and 
the  name  and  address  of  original 
manufacturer  (if  the  applicant  is  not  the 
original  manufactiu%r).  The  applicant 
must  be  identified  on  the  Form  1 
(Firearms)  by  name  and  address  and.  if 
other  than  a  natural  person,  the  name 
and  address  of  the  principal  officer  or 
authorized  representative  and  the 
employer  identification  number  and.  if 
an  individual,  the  identification  must 
include  the  date  and  place  of  birth  and 
the  social  security  number  of  the 
applicant  and  the  information 
prescribed  in  S  179.63.  Each.applicant 
shall  identify  the  Federal  firearms 
license  and  special  (occupational)  tax 
stamp  issued  to  the  applicant,  if  any. 
The  applicant  shall  also  show  required 
information  evidencing  that  his  making 
or  possession  of  the  firearm  would  not 
be  in  violation  of  law.  Further,  the 
applicant  shall  show  why  he  intends  to 
make  the  firearm.  If  the  making  is 
taxable,  a  remittance  in  the  amoimt  of 
$200  shall  be  submitted  with  the 
application  in  accordance  with  the 
instructions  on  the  form.  If  the  making  is 
taxable  and  the  application  is  approved, 
the  Director  will  affix  a  National 
Firearms  Act  stamp  to  the  original 
application  in  the  space  provided 
therefor  and  properly  cancel  the  stamp 
(see  S  179.67).  The  approved  application 
will  be  returned  to  the  applicant.  If  the 
making  of  the  firearm  is  tax  exempt 
under  this  part,  an  explanation  of  the 
basis  of  the  exemption  shall  be  attached 
to  the  Form  1  (Firearms). 

Par.  67.  Section  179.63  is  revised  to 
change  the  procedures  in  identifying  an 
applicant  making  a  firearm.  As  revised, 
S  179.63  reads  as  follows: 


§179.63    Identification  of  spplicanL 

If  the  applicant  is  an  individual,  the 
applicant  shall  securely  attach  to  each 
copy  of  the  Form  1  (Firearms),  in  the 
space  provided  on  the  form,  a 
photograph  of  the  applicant  2X2  inches 
in  size,  clearly  shovdng  a  full  front  view 
of  the  features  of  the  applicant  with 
head  bare,  with  the  distance  from  the 
top  of  the  head  to  the  point  of  the  chin 
approximately  1 V*  inches,  and  which 
shall  have  been  taken  within  1  year 
prior  to  the  date  of  the  application.  The 
applicant  shall  attach  two  properly 
completed  FBI  Forms  FD-258 
(Fingerprint  Card)  to  the  application. 
The  fingerprints  must  be  clear  for 
accurate  classification  and  should  be 
taken  by  someone  properly  equipped  to 
take  them.  A  certificate  of  the  local  chief 
of  police,  sheriff  of  the  county,  head  of 
the  State  police.  State  or  local  district 
attorney  or  prosecutor,  or  such  other 
person  whose  certificate  may  in  a 
particular  case  be  acceptable  to  the 
Director,  shall  be  completed  on  each 
copy  of  the  Form  1  (Firearms).  The 
certificate  shall  state  that  the  certifying 
official  is  satisfied  that  the  fingerprints 
and  photograph  accompanying  the 
application  are  those  of  the  appHcant 
and  that  the  certifying  official  has  no 
information  indicating  that  possession 
of  the  firearm  by  the  maker  would  be  in 
violation  of  State  or  local  law  or  that  the 
maker  will  use  the  firearm  for  other  than 
laurful  purposes. 

Par.  68.  Section  179.64  is  revised  to 
change  the  procedures  in  approving  an 
application  to  make  a  firearm.  As 
revised,  §  179.64  reads  as  follows: 

9 179.64    Procedure  for  approval  of 
^>pNcation. 

llie  application  to  make  a  firearm. 
Form  1  (Firearms),  must  be  forwarded 
directly,  in  duplicate,  by  the  maker  of 
the  firearm  to  the  Director  in  accordance 
with  the  instructions  on  the  form.  The 
Director  will  consider  the  application  for 
approval  or  disapproval.  If  the 
application  is  approved,  the  Director 
will  return  the  original  thereof  to  the 
maker  of  the  firearm  and  retain  the 
duplicate.  Upon  receipt  of  the  approved 
application,  the  maker  is  authorized  to 
make  the  firearm  described  therein.  The 
maker  of  the  firearm  shall  not,  under 
any  circumstances,  make  the  firearm 
until  the  application,  satisfactorily 
executed,  has  been  forwarded  to  the 
Director  and  has  been  approved  and 
returned  by  the  Director  with  the 
"National  Firearms  Act"  stamp  affixed. 
If  the  application  is  disapproved,  the 
original  Form  1  (Firearms)  and  the 
remittance  submitted  by  the  applicant 
for  the  purchase  of  the  stamp  will  be 
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returned  to  the  applicant  with  the 
reason  for  disapproval  stated  on  the 
form. 

Par.  09.  Section  179.M  is  amended  to 
add  a  sentence  at  the  end  of  the  section 
to  read  as  follows: 

i  179.84    AppUcstlon  to  trsfwtai. 

*  *  *  Any  tax  payable  on  the  transfer 
is  represented  by  an  adhesive  stamp  of 
proper  denomination  being  affixed  to 
the  application.  Form  4  (Firearms), 
properly  cancelled. 

Par.  70.  Section  179.85  is  revised  to 
change  the  procedures  in  identifying  an 
applicant  transferring  a  firearm.  As 
revised,  S  179.85  reads  as  follows: 

§179.85    Mwitiflcation  of  transtarM. 

If  the  transferee  is  an  individual,  such 
person  shall  securely  attach  to  each 
copy  of  the  application.  Form  4 
(Firearms),  in  the  space  provided  on  the 
form,  a  photograph  of  the  applicant  2X2 
inches  in  size,  clearly  showing  a  full 
front  view  of  the  features  of  the 
applicant  with  head  bare,  with  the 
distance  from  the  top  of  the  head  to  the 
point  of  the  chin  approximately  IVt 
inches,  and  which  shall  have  been  taken 
within  1  year  prior  to  the  date  of  the 
application.  The  transferee  shall  attach 
two  properly  completed  FBI  Forms  FD- 
258  (Fingerprint  Card)  to  the  application. 
The  fingerprints  must  be  clear  for 
accurate  classification  and  should  be 
taken  by  someone  properly  equipped  to 
take  them.  A  certificate  of  the  local  chief 
of  police,  sheriff  of  the  county,  head  of 
the  State  police.  State  or  local  district 
attorney  or  prosecutor,  or  such  other 
person  whose  certificate  may  in  a 
particular  case  be  acceptable  to  the 
Director,  shall  be  completed  on  each 
copy  of  the  Form  4  (Firearms).  The 
certificate  shall  state  that  the  certifying 
official  is  satisfied  that  the  fingerprints 
and  photograph  accompanying  the 
application  are  those  of  the  applicant 
and  that  the  certifying  official  has  no 
information  indicating  that  the  receipt  or 
possession  of  the  firearm  would  place 
the  transferee  in  violation  of  State  or 
local  law  or  that  the  transferee  will  use 
the  firearm  for  other  than  lawful 
purposes. 

Par.  71.  Section  179.86  is  revised  to 
change  a  procedure  in  processing  an 
application  for  the  transfer  of  a  firearm. 
As  revised,  9  179.86  reads  as  follows: 

S179J6    Action  on  application. 
The  Director  will  consider  a 
completed  and  properly  executed 
application.  Form  4  (Firearms),  to 
transfer  a  firearm.  If  the  application  is 
approved,  the  Director  will  affix  the 
appropriate  National  Firearms  Act 
stamp,  cancel  it,  and  return  the  original 


application  showing  approval  to  the 
transferor  who  may  then  transfer  the 
firearm  to  the  transferee  along  with  the 
approved  application.  The  approval  of 
an  application.  Form  4  (Firearms),  by  the 
Director  will  effectuate  registration  of 
the  firearm  to  the  transferee.  The 
transferee  shall  not  take  possession  of  a 
firearm  until  the  application.  Form  4 
(Firearms),  for  the  transfer  filed  by  the 
transferor  has  been  approved  by  the 
Director  and  registration  of  the  firearm 
is  effectuated  to  the  transferee.  The 
transferee  shall  retain  the  approved 
application  as  proof  that  the  firearm 
described  therein  is  registered  to  the 
transferee,  and  shall  make  the  approved 
Form  4  (Firearms)  available  to  emy  ATF 
officer  on  request.  If  the  application. 
Form  4  (Firearms),  to  transfer  a  firearm 
is  disapproved  by  the  Director,  the 
original  application  and  the  remittance 
for  purchase  of  the  stamp  will  be 
returned  to  the  transferor  with  reasons 
for  the  disapproval  stated  on  the 
application.  An  application.  Form  4 
(Firearms],  to  trtmsfer  a  firearm  shall  be 
denied  if  the  transfer,  receipt,  or 
possession  of  a  firearm  would  place  the 
transferee  in  violation  of  law. 

Par.  72.  Section  179.90  (a)  and  (b)  are 
revised  to  show  that  the  transfer  of  a 
firearm  to  or  from  governmental  entities 
is  exempt  from  the  transfer  tax.  As 
revised,  {  179.90  (a)  and  (b)  read  as 
follows: 

S  179.90    Cartain  gevmiwnt  antitiaa. 

(a)  A  firearm  may  be  transferred 
without  payment  of  the  transfer  tax  to  or 
from  any  State,  possession  of  the  United 
States,  any  political  subdivision  thereof, 
or  any  official  police  organization  of 
such  a  governmental  entity  engaged  in 
criminal  investigations. 

(b)  The  exemption  provided  in 
paragraph  (a)  of  this  section  shall  be 
obtained  by  the  transferor  of  the  firearm 
filing  with  the  Director  an  appUcation. 
Form  5  (Firearms),  Application  for  Tax- 
exempt  Transfer  and  Registration  of 
Firearm,  in  duplicate,  executed  under 
the  penalties  of  perjury.  The  application 
shall: 

(1)  Show  the  name  and  address  of  the 
transferor  and  of  the  transferee; 

(2)  Identify  the  Federal  firearms 
license  and  special  (occupational)  tax 
stamp,  if  any,  of  the  transferor  and  of 
the  transferee; 

(3)  Show  the  name  and  address  of  the 
manufacturer  and  the  importer  of  the 
firearm,  if  known; 

(4)  Show  the  type,  model,  overall 
length  (if  applicable),  length  of  barrel, 
caliber,  gauge  or  size,  serial  niunber. 
and  other  marks  of  identification  of  the 
firearm;  and 


(5)  Contain  a  statement  by  the 
transferor  that  the  transferor  is  entitled 
to  the  exemption  because  either  the 
transferor  or  the  transferee  is  a 
governmental  entity  coming  within  the 
purview  of  paragraph  (a)  of  this  section. 

In  the  case  of  a  transfer  of  a  firearm  by 
a  governmental  entity  to  a  transferee 
who  is  a  natural  person  not  qualified  as 
a  manufacturer,  importer,  or  dealer 
under  this  part  the  transferee  shall  be 
further  identified  in  the  manner 
prescribed  in  S  179.85.  If  the  Director 
approves  an  application,  Form  5 
(Firearms),  the  original  Form  5 
(Firearms)  shall  be  returned  to  the 
transferor  with  the  approval  noted 
thereon.  Approval  of  an  application. 
Form  5  (Firearms),  by  the  Director  shall 
effectuate  the  registration  of  that  firearm 
to  the  transferee.  Upon  receipt  of  the 
approved  Form  5  (Firearms),  the 
transferor  shall  deliver  same  with  the 
firearm  to  the  transferee.  The  transferor 
shall  not  transfer  the  firearm  to  the 
transferee  until  the  application.  Form  5 
(Firearms),  has  been  approved  by  the 
Director  and  the  original  thereof  has 
been  returned  to  the  transferor.  If  the 
Director  disapproves  the  application. 
Form  5  (Firearms),  the  original  Form  5 
(Firearms)  shall  be  returned  to  the 
transferor  with  the  reasons  for  the 
disapproval  stated  thereon.  An 
application  by  a  governmental  entity  to 
transfer  a  firearm  shall  be  denied  if  the 
transfer,  receipt,  or  possession  of  a 
firearm  would  place  the  transferee  in 
violation  of  law. 
•        •        *        *        ft 

Par.  73.  Section  179.92  is  revised  to 
change  Regional  director  (compliance  ) 
to  Director.  As  revised.  S  179.92  reads  as 
follows: 

9  179.92    Transportation  of  Wraarma  to 
•ff act  transfer. 

Notwithstanding  any  provision  of 
9  178.28  of  this  chapter,  it  shall  not  be 
required  that  authorization  be  obtained 
from  the  Director  for  the  transportation 
in  interstate  or  foreign  commerce  of  a 
firearm  in  order  to  effect  the  transfer  of 
a  firearm  authorized  under  the 
provisions  of  this  subpart. 

Par.  74.  Section  179.102  is  revised  to 
add  certain  firearm  parts  to  the  last 
sentence  of  the  section.  As  revised,  the 
last  sentence  of  9  179.102  reads  as 
follows: 

9179.102    Identification  of  firaanna. 

•  *  *.  A  firearm  frame  or  receiver  or 
any  other  part  defined  as  a  machine  gun 
or  a  muffler  or  silencer  for  the  purposes 
of  this  part  which  is  not  a  component 
part  of  a  complete  weapon  at  the  time  it 
is  sold,  shipped,  or  otherwise  disposed 


of  by  a  manufacturer,  importer,  or  maker 
Shan  be  identified  as  reqiiired  by  ^s 
section. 

Par.  75.  Section  179.104  n  amended  io 
add  a  sentence  at  the  end  of  Ihe  section 
concCTTiing  restrictions  imposed  on 
transfers  of  firearms  by  Covemmental 
entities,  to  read  as  folknvs: 

§179.104    n<9lslr1lBn  of  flraana  bf 
earlain  govammantai  anlttias. 

*  *  *.  The  r^sfration  of  any  fireana 
under  this  aection  is  for  official  use  mlj 
and  a  subsequent  transfer  will  be 
approved  only  to  other  govenuoental 
entities  for  official  use. 

Par.  78.  Section  179005  is  added  to 
prescribe  procedures  relating  to 
machine  guns.  Section  179.105  and  an 
undesignated  center  heading  preceedtng 
it  are  added  to  read  as  ioUosrs: 

Machine  Guns 

9  179.105    Transfer  and  possession  of 
machine  guns. 

(a)  General  As  provided  by  26  U.S.C. 
5812  and  26  U.S.C  5822,  an  applicatioa 
to  make  or  transfer  a  firearm  shall  be 
denied  if  the  making,  transfer,  receipt,  or 
possession  of  the  firearm  would  place 
the  maker  or  transferee  in  violatiaa  of 
law.  Section  922(o].  Title  18.  V5S.VL, 
makes  it  unlawful  for  any  person  to 
transfer  or  possess  a  machine  giui. 
except  a  transfer  to  or  by,  or  possession 
by  or  under  the  authority  ol  the  United 
States  or  any  department  or  agency 
thereof  or  a  State,  or  a  department, 
agency,  or  political  subdivision  thereof; 
or  any  lawful  transfer  or  lawful 
possession  of  a  machine  gun  that  was 
lawfully  possessed  before  itday  IS,  1B8B. 
Therefore,  notwithstancfing  any  tfAa 
provision  of  this  part,  no  application  to 
make,  transfer,  or  import  a  machine  gun 
will  be  approved  exoppt  as  provided  by 
this  section. 

(b)  Machine  guns  lawfully  possessed 
prior  to  May  19, 1986.  A  machine  gun 
possessed  in  compliance  with  the 
provisions  of  this  part  prior  to  May  19, 
1986,  may  continue  to  be  lawfully 
possessed  by  the  person  to  whom  the 
machine  gim  is  registeired  and  may, 
upon  compliance  witk  tfac  proriaians  cf 
this  part  be  lawfully  tsansfefred  to  and 
possessed  by  the  transferee. 

(c)  Importation  and  manufacture. 
Subject  to  compliance  with  the 
provisions  of  this  part,  importers  and 
manufacturers  qualified  under  this  part 
may  import  and  manufacttnv  maciihie 
guns  on  or  after  May  19, 1986,  for  sale  or 
distribution  to  any  department  or 
agency  of  the  United  States  or  any  State 
or  political  subdivision  thasecC  f>r  for 
use  by  dealers  qualified  under  this  part 
as  sales  samples  as  provided  in 
paragraph  (d)  of  this  section.  The 


registration  of  such  machine  guns  imder 
this  part  and  Aeir  subsequent  transfer 
shall  be  conditioned  upon  and  restricted 
to  the  sale  or  distribtxtian  of  such 
weapons  for  the  official  use  of  Federal, 
State  or  local  governmental  entities. 
Sub)act  to  compliance  with  the 
provisions  of  iMs  part  manufacturers 
quakfied  under  this  part  may 
manufacture  machine  guns  on  or  after 
May  19, 1986,  for  exportation  in 
compliaaoe  with  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  and 
regulations  prescribed  thereunder  by  the 
Department  of  State. 

(dj  Dealer  sales  samples.  Subject  to 
compliance  with  the  provisions  of  this 
part,  applications  to  transfer  and 
register  «  mackne  gun  manufactured  or 
imported  on  or  after  May  19, 1986,  to 
dealen  qualified  under  this  part  will  be 
approved  if  it  is  established  by  specific 
information  the  expected  governmental 
customers  who  would  require  a 
dewoiistt  attwi  atf  <he  weapon, 
information  as  to  the  availability  of  the 
marhin*  gun  to  fiU  Subsequent  orders, 
and  letters  from  governmental  entities 
expressing  a  need  for  a  particular  model 
or  interest  in  seeing  a  deioonstration  of 
a  particnlar  weapon.  Applications  to 
fransfer  more  tban  one  machine  gun  of  a 
particular  model  to  a  dealer  must  also 
establish  the  dealer's  need  for  the 
quantity  of  samples  sought  to  be 
frana&rred. 

(e)  The  making  of  machine  guns  on  or 
after  May  19.  IflSfl.  Subject  to 
compliance  with  the  provisions  of  this 
part,  applications  to  make  and  register 
manhtna  ^ma  on  or  after  May  19, 1986, 
for  the  benefit  of  a  Federal  State  or 
local  goverrunental  entity  (e.g.,  an 
invention  for  possible  future  use  of  a 
governmental  entity  or  the  making  of  a 
weapon  in  connection  with  research  and 
developoMBt  on  befaatf  of  such  an 
entity]  will  be  approved  if  it  is 
established  by  specific  information  that 
the  machine  gun  is  particolariy  suitable 
for  use  by  Federal,  State  or  local 
governmental  entities  and  that  the 
making  of  the  weapon  is  at  tbeveqaest 
and  on  behalf  of  such  an  entity. 

(f)  Discontinuance  of  business.  Since 
section  922(o),Titie  18.  U.S.C,  makes  it 
unlawful  to  transfer  or  possess  a 
machine  gun  except  as  provided  in  the 
law,  mnj  qualified  manufacturer, 
iiiyoilei,  or  dealer  intending  to 
discontinue  bosiness  shall,  prior  to  going 
out  of  business,  transfer  in  compliance 
with  the  provisions  of  this  part  any 
machine  gun  manufactured  or  imported 
aftarl^f -m  1988,  to  a  Federal,  State  or 
local  governmental  entity,  mcmufacturer, 
importer,  or,  subject  to  die  provisions  of 
paragraph  (d)  of  tins  section,  dealer 
qualified  to  possess  such  machine  gun. 


Par.  77.  Section  179.112  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  Id)  to  read  as  follows: 

9179.112   AaoMrafMoooflnponad 


(a)  Each  importer  shall  file  with  the 
Director  an  accurate  notice  on  Form  Z 
(Firearms),  Notice  of  Firearms 
Manufactured  or  Imported,  executed 
under  the  penalties  of  perjury,  showing 
the  importation  of  a  firearm.  The  notice 
shall  set  forth  the  name  and  address  of 
the  importer,  identify  the  importer's 
special  (occupational)  tax  stan^  and 
Federal  firearms  hcense,  and  show  the 
import  permit  number,  the  date  of 
release  from  Customs  custody,  the  type, 
model,  length  of  barrel  overall  length, 
caliber,  gauge  or  size,  serial  number, 
and  other  marks  of  identification  of  the 
firearm  imported,  and  the  place  where 
the  imported  firearm  will  be  kept  The 
Form  2  (Firearms]  covering  an  imported 
firearm  shall  be  filed  by  the  iaaporter  no 
later  than  fifteen  (15)  days  from  the  date 
the  firearm  was  released  from  Customs 
custody.  The  importer  shall  prepare  the 
notice.  Form  2  (Firearms),  in  duplicate, 
file  the  original  return  as  prescribed 
herein,  and  keep  the  copy  with  the 
records  required  by  Subpart  1  of  this 
part  at  the  premises  covered  by  the 
special  (occupational)  tax  stamp.  The 
timely  receipt  by  the  Director  of  the 
notice.  Form  2  (Firearms),  and  the  timely 
receipt  by  the  Director  of  the  copy  of 
Form  6A  (Firearms),  Release  and 
Receipt  of  Imported  Firearms, 
Ammunition  and  Implements  of  War. 
required  by  9  178.112  of  this  chapter, 
covering  the  weapon  reported  on  the 
Form  2  (Firearms)  by  the  qualified 
importer,  shall  effectuate  the 
registration  of  the  firearm  to  the 
importer. 
ft        *        *        •        • 

(d)  Subject  to  compliance  with  the 
provisions  of  this  part  an  application. 
Form  6  (Fu^arms),  to  import  a  firearm 
by  an  importer  or  dealer  qualified  under 
this  part,  for  use  as  a  sample  in 
connection  with  sales  of  such  firearms 
to  Federal,  State  or  local  governmental 
entities,  will  be  approved  if  it  is 
established  by  specific  information 
attached  to  the  application  that  the 
firearm  is  particularly  suitable  for  use 
by  such  entities.  Such  information  must 
show  why  a  sales  sample  of  a  particalar 
firearm  is  suitable  for  such  use  and  the 
expected  governmental  customers  who 
would  require  a  demonstration  of  die 
firearm.  Information  as  to  the 
availability  of  the  firearm  to  fill 
subsequent  orders  and  letters  from 
governmental  entities  expressing  a  need 
for  a  particular  model  or  interest  in 
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seeing  a  demonstration  of  a  particular 
firearm  would  establish  suitability  for 
governmental  use.  Applications  to 
import  more  than  one  firearm  of  a 
particular  model  for  use  as  a  sample  by 
an  importer  or  dealer  must  also 
estabhsh  the  importer's  or  dealer's  need 
for  the  quantity  of  samples  sought  to  be 
imported. 

Par.  78.  Section  179.113  is  revised  to 
add  the  name  of  the  form  to  be  fded  for 
conditional  importations.  As  revised, 
S  179.113  reads  as  follows: 

9179.113    Conditional  importation. 

The  Director  may  permit  the 
conditional  importation  or  bringing  into 
the  United  States  of  any  firearm  for  the 
purpose  of  examining  and  testing  the 
firearm  in  connection  with  making  a 
determination  as  to  whether  the 
importation  or  bringing  in  of  such 
firearm  will  be  authorized  under  this 
subpart.  An  application  under  this 
section  shall  be  filed  on  Form  6 
(Firearms),  in  triplicate,  with  the 
EHrector.  The  Director  may  impose 
conditions  upon  any  importation  under 
this  section  including  a  requirement  that 
the  firearm  be  shipped  directly  from 
Customs  custody  to  the  Director  and 
that  the  person  importing  or  bringing  in 
the  firearm  must  agree  to  either  export 
the  weapon  or  destroy  it  if  a  final 
determination  is  made  that  it  may  not  be 
imported  or  brought  in  under  this 
subpart.  A  firearm  so  imported  or 
brought  into  the  United  States  may  be 
released  from  Customs  custody  in  the 
manner  prescribed  by  the  conditional 
authorization  of  the  Director. 

Par.  79.  Section  179.119  is  amended  to 
change  Regional  director  (compliance) 
to  the  Director.  As  revised.  {  179.119 
reads  as  follows: 

$179,119    Transportation  of  firearms  to 
•ffect  exportation. 

Notwithstanding  any  provision  of 
S  178.28  of  this  chapter,  it  shall  not  be 
required  that  authorization  be  obtained 
from  the  Director  for  the  transportation 
in  interstate  or  foreign  commerce  of  a 
firearm  in  order  to  effect  the  exportation 
of  a  firearm  authorized  under  the 
provisions  of  this  subpart. 

Par.  80.  Paragraph  (a)  of  §  179.122  and 
the  undesignated  center  heading 
preceding  it  are  revised  to  read  as 
follows: 

Anns  Export  Control  Act 

9  179.122    Requirements. 

(a)  Persons  engaged  in  the  business  of 
importing  firearms  are  required  by  the 
Arms  Export  Control  Act  (22  U.S.C. 
2778)  to  register  with  the  Director.  (See 
Part  47  of  this  chapter.) 


Par.  81.  Sections  179.161  and  179.162 
are  revised  to  change  the  procedure  for 
obtaining  "National  Firearms  Act" 
stamps.  As  revised,  9  9  179.161  and 
179.162  read  as  follows: 

9  179.161    National  Firearms  Act  stamps. 

"National  Firearms  Act"  stamps 
evidencing  payment  of  the  transfer  tax 
or  tax  on  the  making  of  a  firearm  are 
maintained  by  the  Director.  The 
remittance  for  purchase  of  the 
appropriate  tax  stamp  shall  be 
submitted  with  the  application.  Upon 
approval  of  the  application,  the  Director 
will  cause  the  appropriate  tax  to  be  paid 
by  affixing  the  appropriate  stamp  to  the 
application. 

9  179.162    Stamps  auttwrizsd. 

Adhesive  stamps  of  the  $5  and  $200 
denomination,  bearing  the  words 
"National  Firearms  Act,"  have  been 
prepared  and  only  such  stamps  shall  be 
used  for  the  payment  of  the  transfer  tax 
and  for  the  tax  on  the  making  of  a 
firearm. 

Par.  82.  Sections  179.171  and  179.172 
are  revised  to  change  the  procedure  for 
filing  claims  for  redemption  and  refunds 
on  purchased  "National  Firearms  Act" 
stamps.  As  revised,  9  9  179.171  and 
179.172  read  as  follows: 

9  179.171    Redemption  of  or  allowanc*  for 
stamps. 

Where  a  "National  Firearms  Act" 
stamp  is  destroyed,  mutilated  or 
rendered  useless  after  purchase,  and 
before  liability  has  been  inciured,  such 
stamp  may  be  redeemed  by  giving 
another  stamp  in  lieu  thereof.  Claim  for 
redemption  of  the  stamp  should  be  filed 
on  Form  843  with  the  Director.  Such 
claim  shall  be  accompanied  by  the 
stamp  or  by  a  satisfactory  explanation 
of  the  reasons  why  the  stamp  carmot  be 
returned,  and  shall  be  filed  within  3 
years  after  the  purchase  of  the  stamp. 
(68A  Stat  830;  28  U.S.C.  6805) 

9179.172    Refunds. 

As  indicated  in  this  part,  the  transfer 
tax  or  tax  on  the  making  of  a  firearm  is 
ordinarily  paid  by  the  purchase  and 
affixing  of  stamps,  while  special  tax 
stamps  are  issued  in  payment  of  special 
(occupational)  taxes.  However,  in 
exceptional  cases,  transfer  tax,  tax  on 
the  making  of  firearms,  and/or  special 
(occupational)  tax  may  be  paid  pursuant 
to  assessment.  Claims  for  refunds  of 
such  taxes,  paid  pursuant  to  assessment, 
shall  be  filed  on  Form  843  within  3  years 
next  after  payment  of  the  taxes.  Such 
claims  shall  be  filed  with  the  Director  of 
the  Service  Center  serving  the  internal 
revenue  district  in  which  the  tax  was 
paid.  (For  provisions  relating  to  hand- 


carried  documents  and  manner  of  filing, 
see  99  301.6091-l(b]  and  301.6402-2(a), 
respectively,  of  this  chapter.)  When  an 
applicant  to  make  or  transfer  a  firearm 
wishes  a  refund  of  the  tax  paid  on  an 
approved  apphcation  where  the  firearm 
was  not  made  pursuant  to  an  approved 
Form  1  (Firearms)  or  transfer  of  the 
firearm  did  not  take  place  pursuant  to 
an  approved  Form  4  (Firearms),  the 
applicant  shall  file  a  claim  for  refund  of 
the  tax  on  Form  843  with  the  Director. 
The  claim  shall  be  accompanied  by  the 
approved  application  bearing  the  stamp 
and  an  explanation  why  the  tax  liability 
was  not  incurred.  Such  claim  shall  be 
filed  within  3  years  next  after  payment 
of  the  tax. 

(68A  Stat  608,  830;  28  U.S.C.  6511,  6805) 

Par.  83.  Section  179.182  is  revised  to 
correct  a  citation.  As  revised,  9  179.182 
reads  as  follows: 

9179.1S2    Forfeitures. 

Any  firearm  Involved  in  any  violation 
of  the  provisions  of  26  U.S.C.  Chapter  53, 
shall  be  subject  to  seizure,  and  forfeiture 
imder  the  internal  revenue  laws: 
Provided,  however,  That  the  disposition 
of  forfeited  firearms  shall  be  in 
conformance  with  the  requirements  of 
26  U.S.C.  5872.  In  addition,  any  vessel, 
vehicle  or  aircraft  used  to  transport, 
carry,  convey  or  conceal  or  possess  any 
firearm  with  respect  to  which  there  has 
been  committed  any  violation  of  any 
provision  of  26  U.S.C.  Chapter  53.  or  the 
regulations  in  this  part  issued  pursuant 
thereto,  shall  be  subject  to  seizure  and 
forfeiture  under  the  Customs  laws,  as 
provided  by  the  act  of  August  9. 1939  (49 
U.S.C.  App.,  781-788). 

Par.  84.  Section  179.193  is  revised  to 
change  the  Mutual  Security  Act  to  the 
Arms  Export  Control  Act.  As  revised, 
9  179.193  reads  as  follows: 

9179.193    Arms  Export  Control  Act 

For  provisions  relating  to  the 
registration  and  licensing  of  persons 
engaged  in  the  business  of 
manufactiuing,  importing  or  exporting 
arms,  ammunition,  or  implements  of 
war.  see  the  Arms  Export  Control  Act 
(22  U.S.C.  2778).  and  the  regulaUons 
issued  pursuant  thereto.  (See  also  Part 
47  of  this  chapter.) 

Signed:  August  15. 1980. 
Stephen  E.  Higgins, 
Director 

Approved:  August  27, 1986. 
Franda  A.  Keating, 
Assistant  Secretary  (Enforcement). 
[PR  Doc  8ft-24257  Filed  l(>-24-86:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  72, 178  and  179 
I  Notice  No.  609] 

Commerce  In  Firearms  and 
Ammunition;  Cross-Referenca 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Proposed  rulemaking  cross- 
referenced  to  temporary  regulations. 

summary:  In  the  rules  and  regulations 
portion  of  this  Federal  Register,  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  is  issuing  temporary 
regulations  regarding  the 
implementation  of  Public  Law  99-308 
(100  Stat.  449),  approved  May  19, 1986, 
and  a  subsequent  amendment  thereto. 
Public  Law  9»-360  (100  Stat.  766), 
approved  July  8, 1986.  These  regulations 
implement  the  law  to  delete  licensing 
requirements  and  recordkeeping  for 
ammunition  transactions  and  implement 
the  law  restricting  distribution  of 
machine  guns.  The  temporary 
regulations  serve  as  the  text  of  this 
notice  of  proposed  rulemaking  for  final 
regulations. 

date:  Written  comments  must  be 
received  or  postmarked  by  January  27, 
1987. 

ADDRESS:  Send  written  comments  to: 
Chief,  Firearms  and  Explosives 
Operations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  189, 
Washington,  DC  20044-0189. 

Any  written  comments  received  will 
be  available  for  public  inspection  during 
normal  business  hours  at:  ATF  Reading 
Room,  Room  4406,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT. 

Daniel  E.  Crowley,  ATF  Specialist. 
Firearms  and  Explosives  Operations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  (202)  566-7591. 
SUPPLEMENTARY  INFORMATION: 

Regidatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  fiexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  document 
because  it  was  not  required  to  be 
preceded  by  a  general  notice  of 
proposed  rulemaking  under  5  U.S.C.  553, 
and  because  the  impact  of  this 
rulemaking  on  small  businesses  flows 
directly  from  the  statute.  Likewise,  any 
significant  secondary  or  incidental 
effects  flow  directly  from  the  statute. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  46  FR  13193  (1981).  ATF  has 
determined  that  this  dociunent  is  not  a 
"major  rule"  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  irmovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwoik  Reduction  Act 

The  requirements  to  collect 
information  proposed  in  the  final  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  Sec.  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511.  44 
U.S.C.  Chapter  35.  Comments  relating  to 
ATFs  compliance  with  5  CFR  1320— 
Controlling  Paperworic  Burdens  on  the 


Public — should  be  submitted  to:  Office 
of  Information  and  Regulatory  Affairs, 
Attention:  ATF  Desk  Officer.  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Drafting  Information 

The  principal  author  of  this  doamient 
is  Daniel  E.  Crowley,  ATF  Specialist, 
Firearms  and  Explosives  Operations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Public  PartidpatioD — ^Written  Conunents 

ATF  is  issuing  this  document 
requesting  comments  concerning 
amendments  to  27  CFR  Parts  72, 178  and 
179.  ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
any  person  submitting  a  conunent  is  not 
exempt  from  disclosure.  Any  person 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  the 
temporary  regulations  should  submit  a 
written  request  to  the  Director  within 
the  comment  period.  However,  the 
Director  reserves  the  right  to  determine 
whether  a  public  hearing  should  be  held. 

The  temporary  regulations  in  this  Part 
of  the  issue  of  the  Federal  Register 
revises  and  adds  new  regulations  in  27 
CFR  Parts  72, 178  and  179.  For  the  text  of 
the  temporary  regulations,  see  T.D. 
ATF-241  published  in  this  issue  of  the 
Federal  Register. 

Signed:  August  15, 1986. 

Stephen  E.  Higgins, 

Director. 

Approved:  August  27, 1986. 

Framaa  A.  Keating  D, 

Assistant  Secretary  (Enforcement). 

[FR  Doc.  86-24258  Filed  10-24-86;  8:45  am] 
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Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  OfTice  of  the  Federal  Register. 

Free  public  briefinga  (approximately  2  1/2  hours)  to 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
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The  President 
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Presidential  Documents 


Presidential  Determination  Na  87-1  of  October  17,  1986 
FY  1987  Refugee  Ceilings 


Memorandum  for  the  Honorable  Jonathan  Moore.  United  States 
Coordinator  for  Refugee  Affairs 

In  accordance  with  the  relevant  statutes  and  after  appropriate  consultations 
with  the  Congress,  I  have  determined  that: 

•  The  admission  of  up  to  70,000  refugees  to  the  United  States  during  FY  1987 
is  justified  by  humanitarian  concerns  or  is  otherwise  in  the  national  interest. 

•  The  70,000  worldwide  admissions  ceiling  shall  be  allocated  among  the 
regions  of  the  world  as  follows:  32,000  for  first  asylum  from  East  Asia  and 
8,500  for  the  East  Asian  Orderly  Departure  Program;  10,000  for  Eastern  Europe 
and  the  Soviet  Union;  8,000  for  the  Near  East  and  South  Asia;  3,500  for  Africa: 
and  4,000  for  Latin  America  and  the  Caribbean.  An  additional  4.000  numbers 
shall  be  held  as  an  unallocated  reserve  for  contingent  refugee  admissions 
needs. 

•  The  Congress  shall  be  notified  in  advance  if  there  is  a  need  to  use 
numbers  from  the  unallocated  reserve.  The  admission  of  refugees  using  num- 
bers from  this  reserve  shall  be  contingent  upon  the  availabiUty  of  private 
sector  funding  sufficient  to  cover  the  essential  and  reasonable  costs  of  such 
admissions. 

•  An  additional  5,000  refugee  admissions  numbers  shall  be  made  available 
for  the  adjustment  to  permanent  resident  status  of  aliens  who  have  been 
granted  asylum  in  the  United  States,  as  this  is  justified  by  humanitarian 
concerns  or  is  otherwise  in  the  national  interest. 

In  accordance  with  provisions  of  the  Inunigration  and  Nationality  Act  and 
after  appropriate  consultations  with  the  Congress,  I  specify  that  special 
circumstances  exist  such  that,  for  the  purposes  of  admission  under  the  limits 
established  above,  the  following  persons,  if  they  otherwise  qualify  for  admis- 
sion, may  be  considered  refugees  of  special  humanitarian  concern  to  the 
United  States  even  though  they  are  still  within  their  countries  of  nationality  or 
habitual  residence. 

•  Persons  in  Vietnam  with  past  or  present  ties  to  the  United  States, 
including  Amerasian  children;  and 

•  Present  and  former  political  prisoners,  and  persons  in  imminent  danger  of 
loss  of  life,  and  their  family  members,  in  countries  of  Latin  America  and  the 
Caribbean. 
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THE  WHITE  HOUSE, 

Washington,  October  17,  1986. 
cc-    The  Secretaiy  of  State 

The  Attorney  General 

The  Secretary  of  Health  and  Human  Services 
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Presidential  Documents 


Memorandum  of  October  27,  1988 

Determination  Under  Section  301  of  tiie  Trade  Act  of  1974 

Nfemorandum  for  the  United  States  Trade  Representative 

Under  Section  301  of  the  Trade  Act  of  1974.  as  amended  (19  U.S.C.  2411),  I 
have  determined  that  acts,  policies,  and  practices  by  the  authorities  on 
Taiwan  regarding  the  distribution  and  sale  of  U.S.  beer,  wine,  and  tobacco 
products  are  unjustifiable,  unreasonable,  or  discriminatory  and  burden  or 
restrict  United  States  commerce.  Under  Section  301  of  the  Trade  Act.  I  have 
decided  to  ttike  proportional  countermeasures  against  Taiwan  so  long  as  it 
continues  these  practices.  I  direct  you  as  the  Trade  Representative  to  propose 
appropriate  and  feasible  actions. 

Reasons  for  Determination 

In  October  1985,  the  authorities  on  Taiwan  agreed  to  provide  greater  access  to 
their  beer,  wine,  and  tobacco  products  maiicet  for  U.S.  exports  within  six  to 
twelve  months.  Specifically  they  agreed  to:  (1)  lift  the  import  ban  on  beer,  (2) 
allow  U.S.  products  to  be  sold  at  all  retail  outlets  where  Taiwanese  products 
were  sold.  (3)  permit  the  retail  prices  of  imports  to  be  marked  up  at  no  greater 
rate  than  the  prices  for  domestic  products,  and  (4)  allow  market  forces  to 
determine  the  importation  of  these  products. 

A  year  has  passed  and  Taiwan  has  not  honored  its  agreement  For  example,  it 
still  bans  the  importation  of  beer,  allows  the  retail  price  of  beer.  wine,  and 
tobacco  imports  to  be  marked  up  at  a  higher  rate  than  the  retail  price  of 
domestic  products  (thereby  increasing  the  price  differential  between  domestic 
and  imported  products),  and  does  not  allow  imported  products  to  be  sold  at  all 
the  retail  outlets  where  competing  domestic  products  are  sold. 

These  practices  are  unjustifiable,  unreasonable,  or  discriminatory  and  burden 
or  restrict  United  States  commerce  because  they  reduce  our  exports  to  Taiwan 
of  beer.  wine,  and  tobacco  in  favor  of  domestic  products.  Proportional  coun- 
termeasures should  be  specifically  proposed  by  you  as  Trade  Representative 
in  order  to  obtain  the  elimination  of  such  practices. 

This  determination  shall  be  published  in  the  Federal  Regbter. 


THE  WHITE  HOUSE, 
Washington,  October  27,  1986. 
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DEPARTMENT  OF  THE  TREASURY 
ComptrollOT  of  the  CurrMtcy 
12CFRPart32 
[Docket  Na  86-19] 

Lending  Limits 

agency:  Office  of  the  Con^)troller  of  the 
Currency,  Treasury. 
action:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  adopting  as 
a  final  rule  the  temporary  amendment  to 
12  CFR  Part  32,  published  April  23. 1986 
(51  PR  15303).  The  temporary  rule 
created  a  substitute  lending  limit  for 
national  banks  with  charged-off 
agricultvu-al  and  oil  and  gas  loans.  In  this 
final  rule,  the  Office  is  adopting  the 
provisions  of  the  temporary  rule  as 
originally  promulgate.  This  final  role 
provides  lending  limit  relief  to  national 
banks  suffering  reductions  in  capital  at 
a  result  of  problems  in  the  agricultural 
and  oil  and  gas  sectors  of  the  economy. 
Additionally,  several  minor  technical 
changes  from  the  temporary  rule  are 
included. 

EFFECnve  DATE  October  30. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Rosemarie  Oda,  Senior  Attorney.  Linda 
Gottfried,  Senior  Attorney.  Legal 
Advisory  Services  Division.  (202)  447- 
1880:  Robert  L  Ramsey,  National  Bank 
Examiner,  Commercial  Activities 
Division.  (202)  447-1164. 
AODRcn:  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East 
SW..  Washington,  DC  20219. 
SUPn^MCNTARY  INFORMATION: 

Backgroond 

Ob  April  23. 1986.  the  Office  of  the 
Comptroller  of  the  Currency  published  a 
temporary  rule  governing  national  bank 
lending  limits  (51  FR  15303).  Although 
the  temporary  rule  was  effective  on 


March  2a,  1986.  the  Office  requested 
comments  pending  implementabon  of 
the  final  rule.  Designed  in  accordance 
with  the  aims  of  the  Office's  "Capital 
Forbearance  Policies"  for  agricultural 
and  oil  and  gas  banks  [see,  51  FR  15305 
(1986),  die  temporary  rule  created  a 
substitute  lending  limit  for  national 
banks  with  charged-off  agricultural  and 
oil  and  gas  loans.  The  substitute  lending 
limit  was  intended  to  provide  temporary 
relief  from  lending  restrictioas  to 
national  banks  siJfering  reductionrin 
capital  as  a  result  of  problems  in  the 
agricultural  and  oU  and  gas  sectors  of 
the  economy. 

Comments 

The  Office  received  one  comment 
letter  on  the  temporary  rule.  Tlie 
commenter,  a  national  trade  association, 
commended  the  actions  taken  by  the 
Office  in  this  area  and  agreed  that  the 
problems  prompting  the  Office  to  take 
these  measures  were  the  product  of 
economic  situations  confronting  die 
affected  segments  of  the  economy  and 
were  not  necessarily  inherent  problems 
with  the  banks  themselves. 

In  addition,  the  commenter  made 
three  suggestions  which,  in  its  view, 
would  enhance  the  applicability  of  the 
lending  limit  revision  along  with  other 
aspects  of  the  capital  forbearance 
program.  The  commenter  suggested  that 
the  maximum  substitute  lending  limit  be 
made  adjustable  to  recognize  specffic 
economic  situations  affecting  banks 
with  agricultural  and  oil  and  gas  lending 
activity  and  that  flexibility  be  provided 
in  determining  the  beginning  date  for 
including  loans  in  the  special  category 
loan  chaige-off  definition,  as  set  forth  in 
the  temporary  rule,  to  calculate  the 
substitute  lending  limit  It  was  also 
suggested  that  the  definition  of 
"agricultural  loans"  be  expanded  to 
include  loans  financing  related 
activities,  such  as  agricultural  suppliers. 

The  Office  has  considered  these 
suggestions  carefully  but  has  decided 
that,  at  the  present  time,  the  rule  should 
remain  as  originally  promulgated.  In  the 
Office's  view,  the  substitute  lending 
limit  formula  provided  by  the  temporary 
rule  balances  safety  and  soundness 
considerations,  by  maintaining  risk 
diversification,  with  the  legitimate 
concerns  national  banks  have  to  provide 
appropriate  lending  services  to 
customers. 


With  respect  to  the  suggestion 
regarding  flexibility  on  the  beginning 
date  for  special  category  loan  charge- 
offs,  the  Office  pofaits  out  tiiat  die 
selection  of  any  data  will  foreclose  the 
benefits  of  this  rule  to  some  banks.  The 
Office  views  the  date  provided  in  the 
temporary  rule  as  appropriate  since  it 
represents  the  b^jnning  of  the  calendar 
quarter  hi  which  the  problems  in  the 
agricultural  and  oil  and  gas  sectors  of 
the  economy  became  an  emergency.  The 
Office  also  points  out  that  its  capital 
forbearance  policy  was  implemented  to 
encourage  banks  that  were  previously 
reluctant  to  recognize  their  problems 
relating  to  agricultural  and  oil  and  gas 
loans  to  address  them. 

Finally,  the  Office  has  decided  not  to 
expand  the  agricultiu^l  loan  definition 
to  include  agriculturally  related  loans. 
The  definition  of  agricultural  loans  is 
consistent  with  the  overall  capital 
forbearance  policy  of  the  three  federal 
banking  agencies.  Furthermore,  at  the 
time,  no  need  for  the  expansion  has 
been  demonstrated.  Such  expansion 
will,  however,  be  considered 
subsequently  if  deemed  appropriate.  In 
this  regard,  the  comment  i-pecifically 
addressed  timber  loans;  it  should  be 
noted  that  loans  financing  forestry, 
which  includes  the  timber  industry,  are 
presentiy  considered  agricultural  loaiu 
for  reporting  purposes. 

Office  Action 

The  Office  has  determined  that  the 
provisions  in  the  temporary  rule  provide 
adequate  relief  from  lending  limit 
problems  caused  by  difficulties  in  the 
agricultural  and  oil  and  gas  sectors  of 
the  economy.  For  example,  a  bank  can 
lose  25%  of  its  capital  and  still  retain  its 
December  31, 1985  lending  limit.  In 
addition,  a  national  bank  experiencing  a 
reduction  in  capital  in  1986  and  having 
any  agricultural  or  oil  and  gas  charge- 
offs  in  1986  will  receive  lending  limit 
relief.  Finally,  the  lending  limit  relief 
extends  to  all  new  loans  made  by 
national  banks — not  just  agricultural 
and  oil  and  gas  loans. 

Reference  should  be  made  to  die 
preamble  to  the  temporary  rule  for 
further  information  and  explanation  of 
this  final  rule.  In  addition,  the  Office  is 
including,  as  Exhibit  A.  the  worksheet 
"General  Lending  Limitation 
Calculations."  which  was  provided  with 
the  temporary  rule,  in  order  to  assist 
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national  banks  in  their  lending  limit 
calculations. 

The  OfTice  is  adopting  this  final  rule 
immediately  because  it  makes  no 
substantive  changes  in  the  provisions  of 
the  temporary  rule.  The  Office,  notes, 
however,  that  several  minor  technical 
changes  have  been  made. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b]  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-602).  it  is 
certified  that  this  Hnal  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
effect  of  this  final  rule  is  beneficial 
rather  than  adverse,  and  small  entities 
are  generally  expected  to  benefit  more 
than  larger  institutions. 

Executive  Order  12291 

The  Office  has  determined  that  this 
regulation  does  not  constitute  a  "major 
rule"  and,  therefore,  does  not  require  a 
regulatory  impact  analysis.  This  final 
rule  eases  the  lending  Umits  for  some 
national  banks  and  would  have  no 
adverse  effect  on  the  operations  of 
national  banks. 

List  of  Subjects  in  12  CFR  Part  32 

National  banks.  Lending  limits. 

Exhibit  A.— General  Lending 
Limitation  Calculations 

{For  lue  |wniary  1. 1983| 

Calculation  date . 

1.  Total  capital  on  December    $ 

31.  1985. 

2.  15%  of  the  amount  on  line    $ 

1. 

3.  Total  capital  on  calculation    $ 

date. 

4.  15%  of  the  amount  on  Line    S 

3. 

IF  THE  AMOUNT  ON  LINE  4  EQUALS  OR 
EXCEEDS  THE  AMOUNT  ON  LINE  2 
STOP  HERE.  THE  BANKS  CURRENT 
GENERAL  LENDING  UMITATION  IS  THE 
AMOUNT  ON  UNE  4. 

5.  Sum   of   Special   Category    $ 

Loan  Charge-offs  since,  but 

not  including,  Deceml)er  31, 
1985  (but  only  through  De- 
cember 31, 1987). 

9.  Sum  of  all  recoveries  since,    $ 

but  not  including,  Decem- 
ber 31,  1985  on  all  loans 
included  in  Line  5. 

7.  Amount  on  Line  5  minus    S 

amount  on  Line  6. 


8.  Amount    on    Line    3    plus    $_ 
amount  on  Line  7. 

9.  15%  of  the  amount  on  Line    %- 

a. 

10.  20%    of    the    amount    on    $_ 
Line  3. 

11.  Lesser  of  the  amounts  on    $_ 
Line  9  and  Line  10. 


Exhibit  A. — General  Lending 
Limitation  Calculations — Continued 

(For  UM  lanuary  1.  19831 

12.  Lesser  of  the  amounts  on    S 

Line  2  and  Line  11. 

THE  BANKS  CURRENT  GENERAL  LEND- 
ING LIMITATION  IS  THE  AMOUNT  ON 
LINE  12. 

For  the  reasons  set  forth  in  the 
preamble  above  and  in  the  preamble 
accompanying  the  temporary  rule.  (51 
FR  15303,  April  23, 1986),  Part  32  of 
Chapter  I  of  Title  12.  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART  32— LENDING  UMITS 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seg..  12  U.S.C.  84 
and  12  U.S.C  93a. 

2.  Section  32.8,  which  was  added  as  a 
temporary  rule  at  51  FR  15303,  April  23, 

1986,  is  adopted  as  final  with  minor 
technical  changes.  As  revised.  9  32.8 
reads  as  follows: 

S32J    Sutwmut*  lending  Hmtt  for  banks 
wttti  agricuttural  or  off  a<Kl  gas  loans. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "Agricultural  loans"  include  loans 
or  extensions  of  credit  secured  by 
farmland,  loans  to  finance  agricultural 
production  and  other  loans  to  farmers 
reported  in  the  bank's  Report  of 
Condition  and  Income  (Call  Report).  The 
following  are  examples  of  such  types  of 
loans:  for  growing  and  storing  of  crops, 
breeding  and  marketing  of  livestock, 
financing  fisheries,  purchases  of  farm 
machinery  and  equipment,  maintenance 
and  operations  of  the  farm,  and 
discounted  notes  of  farmers. 

(2)  "Oil  and  gas  loans"  include  loans 
or  extensions  of  credit  to  oil  companies, 
petroleum  refiners,  and  companies 
primarily  engaged  in  the  oil-  and  gas- 
related  business,  for  example:  operating 
oil  and  gas  field  properties,  contract 
drilling,  performing  exploration  services 
on  a  contract  basis,  performing  oil  and 
gas  field  services,  manufacturing  or 
leasing  of  oil  field  machinery  and 
equipment,  pipeline  transportation  of 
petroleum,  natural  gas  transmission  or 
distribution,  and  investing  in  oil  and  gas 
royalties  or  leases. 

(3)  "Special  category  loan  charge-offs" 
mean  agricultural  or  oil  and  gas  loans 
charged-off  during  the  period  from 
January  1. 1986  through  December  31. 

1987,  which  have  been  or  will  be 
reported  in  a  special  memorandum  item 
in  the  bank's  Call  Report  in  accordance 


with  the  Comptroller  of  the  Currency's 
capital  forbearance  policy. 

(b)  A  national  bank  which  has  special 
category  loan  charge-offs  resulting  in  a 
reduction  in  its  unimpaired  capital  and 
unimpaired  surplus  since  December  31, 
1985,  may  substitute  a  lending  limit 
calculated  under  this  section  for  the 
general  limitation  provided  at  12  U.S.C. 
84(a)(1).  up  to  a  maximum  amount  of  20 
percent  of  unimpaired  capital  and 
unimpaired  surplus,  until  January  1. 
1993. 

(c)  The  substitute  lending  limit  in 
paragraph  (b)  of  this  section  is  the  lesser 
of  the  following  amounts: 

(1)  15  percent  of  unimpaired  capital 
and  unimpaired  surplus  on  December  31. 
1985;  or 

(2)  15  percent  of  the  total  of: 

(i)  The  difference  between  the  sum  of 
special  category  loan  charge-offs  and 
the  sum  of  recoveries  on  those  charge- 
offs;  plus 

(ii)  Unimpaired  capital  and 
unimpaired  surplus;  or 

(3)  20  percent  of  unimpaired  capital 
and  unimpaired  surplus. 

Dated:  August  28, 1986. 
Robert  L.  Clarke, 
Comptroller  of  the  Currency. 
John  Ference, 

Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-24501  Filed  10-29-86: 8:45  am] 
eiUJNQ  cooc  ai»-33-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207, 220, 221  and  224 

Regulations  G,  T,  U,  and  X;  Securities 
Credit  Transactions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  Rule. 

summary:  The  List  of  Marginable  OTC 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  is  published  from 
time  to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  effective 
August  12. 1986  and  will  serve  to  give 
notice  to  the  public  about  the  changed 
status  of  certain  stocks. 
EFFECTIVE  DATE:  November  11. 1986, 
FOR  FURTHER  INFORMATION  CONTACT 
Peggy  Wolffrum,  Research  Assistant, 
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Division  of  Banking  Supervision  and 
Regulation.  (202)-452-2781.  Eamestine 
Hill  or  Dorothea  Thompson. 
Telecommunications  Device  for  the  Deaf 
(TDD)  (202}-452-3544.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  was  filed  with 
the  original  of  this  document.  This  List 
supersedes  the  last  complete  List  which 
was  effective  August  12, 1988  (51  FR 
27518,  August  1, 1986).  The  List  includes 
those  stocks  that  meet  the  criteria 
specified  by  the  Board  of  Governors  in 
Regulations  G,  T.  U.  and  X  (12  CFR  207, 
220,  221  and  224,  respectively).  They 
have  the  degree  of  national  investor 
interest  the  depth  and  breadth  of 
market,  and  the  availability  of 
information  respecting  the  stock  and  its 
issuer.  To  warrant  regulation  in  the 
same  fashion  as  exchange  traded 
securities.  It  also  includes,  as  a  result  of 
an  amendment  to  the  margin  regulations 
(49  FR  35756,  September  12. 1984).  any 
stock  designated  under  an  SEC  rule  as 
qualified  for  trading  in  a  national  market 
system  (NMS  Security).  The  List  of 
Marginable  OTC  Stocks,  as  it  is  now 
called,  is  a  composite  of  the  List  of  OTC 
Margin  Stocks  and  all  NMS  securities. 
Additional  OTC  securities  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Board's  quarterly 
publications.  They  will  become 
automatically  marginable  at  broker- 
dealers  upon  the  effective  date  of  their 
designation.  The  names  of  these 
securities  are  available  at  the  Board  and 
the  Securities  and  Exchange 
Commission  and  will  be  subsequently 
incorporated  into  the  Board's  next 
quarterly  List.  Copies  of  the  current  List 
may  be  obtained  from  any  Federal 
Reserve  Bank. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  S§  207.6  (a)  and  (b). 
220.17  (a)  and  (b).  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 


part  upon  the  composition  of  this  List  as 
soon  as  possible.  'The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  effective. 

List  of  Subjects 

12  CFR  Part  207 

Banks,  Banking.  Credit,  Federal 
Reserve  System,  Margin.  Margin 
requirements.  National  Market  System 
(NMS  Seciuity),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  220 

Banks,  Banking,  Brokers,  Credit 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Investments.  National 
Market  System  (NMS  Security). 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  221 

Banks.  Banking,  Credit  Federal 
Reserve  System,  Margin.  Margin 
requirements,  Securities,  National 
Market  System  (NMS  Security), 
Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  224 

Banks,  Banking.  Borrowers.  Credit 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Reporting  requirements. 
Securities. 

Accordingly,  pursuant  to  the  authority 
of  Sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78g  and  78w),  and  in  accordance 
with  S  207.2(k)  and  6(c)  of  Regulation  G, 
S  220.2(s)  and  17(c)  of  Regulation  T,  and 
S  221.2(j)  and  7(c)  of  Regulation  U.  there 
is  set  forth  below  a  listing  of  deletions 
from  and  additions  to  the  Board's  List: 

Deletions  From  List 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

Alamo  Savings  Association  of  Texas 

$1.50  par  capital 
A  M  Cable  TV  Industries.  Inc. 

$.10  par  common 
Amerford  International  Corporation 

$.05  par  common 
American  Metals  Service,  Inc. 

$.01  par  common 
Bancoklahoma  Corporation 

Series  A.  $2.50  convertible  preferred 
Barber-Greene  Company 

$5.00  par  common 
Birdfinder  Corp. 

$.01  par  common 
Birdview  Satellite  Communications,  Inc. 

$.01  par  common 
Brooks  Satellite.  Inc. 

$.01  par  common 
Colonial  Gas  Company 


$1.80  ciunulative  convertible  preferred 
Communications  Corporation  of 
America 

$.01  par  common 
Computer  Depot  Inc. 

$.01  par  common 
Computercraft  Inc. 

$.01  par  common 
D'Lites  of  America,  In& 

$.005  par  common 
Decom  Systems,  Inc. 

Warrants  (expire  09-30-86) 
Divi  Hotels,  N.V. 

Warrants  (expire  03-17-68} 
EMF  Corporation 

No  par  conunon 
Eastmet  Corporation 

$1.00  par  conunon 
Endo-Lase,  Inc. 

$.01  par  conunon 
First  Oklahoma  Bancorporation,  Inc. 

$5.00  par  common 
Flakey  Jake's,  Inc. 

$.01  par  common 
Forum  Group,  Inc. 

Warrants  (eiqiire  08-10-86) 
Foimders  Financial  Corporation 

$1.00  par  common 
Freedom  Savings  and  Loan  Association 
(Florida) 

$1.00  par  common 
Henredon  Furniture  Industries,  Inc. 

$2.00  par  common 
Homecrafters  Warehouse,  Ina 

$.01  par  conunon 
Infotech  Management  Inc. 

$.01  par  common 
Insituform  of  North  America,  Inc. 

Warrants  (expire  08-26-86) 
Magnetic  Technologies  Corporation 

$.10  par  common 
Max  &  Erma's  Restaurants,  Ina 

$.10  par  conunon 
Naugles,  Inc. 

No  par  common  Warrants  (expire  04- 
30-69) 
Novus  Property  Company 

$1.00  par  shares  of  beneficial  interest 
Offshore  Logistics,  Inc. 

No  par  common 
Prodigy  Systems,  Inc. 

$.01  par  common 
Progressive  Corporation.  The  (Ohio) 

7%  convertible  subordinated 
debentxu^s 
Protocol  Computers.  Inc. 

$.001  par  common 
Rand  Information  Systems.  Ina 

$.30  par  conunon 
Scope  Inc. 

$1.00  par  conunon 
Tipperary  Corporation 

$.50  par  common 

Stocks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Being 
Involved  in  an  Acquisition 

Ally  &  Gargano.  Inc. 
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$1X0  par  conunoa 
American  National  Hoidiog  CoaqMoy 

$5.00  par  common 
Applied  Communications.  Inc. 

$.10  par  common 
Athens  Federal  Savings  Bank 

$1.00  par  common 
Bay  Pacific  Health  Corporation 

$.01  par  common 
BBDO  International.  Inc. 

$.10  par  common 
Citizens  Savings  and  Loan.  F.A. 
(Virginia] 

$1.00  par  common 
Comdata  Networii,  Inc. 

$.02  par  common 
Computer  Associates  International,  Inc. 

$.10  par  common 
Conseco,  Inc. 

No  par  common 
Consolidated  Capital  Income 
Opportunity  Trust 

No  par  shares  of  benefidal  interest 

Warrants  (expire  12-19-09) 
Converse  Inc. 

$1.00  par  common 
DCNY  Corporation 

$1.00  par  common 
Divi  Hotels.  N.V. 

Si. 00  par  common 
Doxsee  Food  Corporation 

$.10  par  common 
Eldon  Industries,  Inc. 

$1.00  par  common 
Entertainment  Marketing,  Incorporated 

$.01  par  common 
General  Shale  Products  Corporation 

No  par  common 
Graco  Inc. 

$1.00  par  common 
Heritage  Federal  Savings  and  Loan 
Association  (Florida) 

$.01  par  common 
Idle  Wild  Foods.  Inc. 

$1.00  par  common 
Infrared  Industries,  Inc. 

No  par  common 
Intecom,  Inc. 

No  par  common 
J. P.  Industries,  Inc. 

$.10  par  common 
King  World  Productions,  Inc. 

$.01  par  common 
Monumental  Corporatkm 

$3.50  par  common 
One  Liberty  Properties,  Inc. 

$1.00  par  common 
Open  Air  Markets,  Inc. 

$.05  par  common 
Patriot  Bancorporation 

$3.33  V^  par  common 

$1.00  par  cumulative  omvertible 
preferred 
Power  Conversion,  Inc. 

$.01  par  common 
PT  Components,  Inc 

$.01  par  common 
Quotron  Systems,  Inc. 

$.10  par  comimon 


Rectisel  Corporation 

$.10  par  common 
Republic  Health  Corporation 

$.05  par  common 
Stanhome  Inc. 

$1.00  par  common 
Thor  Industries,  Inc. 

$.10  par  common 
Ultrasystems  Inc. 

No  par  common 
Victory  Markets  Inc. 

$.33^  par  common 
Warner  Computer  Systems,  Inc 

$.01  par  common 
Weschester  Financial  Services 
Corporation 

$.01  par  common 

Additions  to  the  List 

A.C.  Teleconnect  Corp. 

$.015  par  common 
Acme  Steel  Company 

$1.00  par  common 
Acuson  Corporation 

No  par  common 
Adams-Russell,  Electronics  Company, 
Inc. 

$.01  par  common 
Aero  Services  International,  bic 

No  par  convertible  preferred 
Aifs.  inc. 

$.10  par  common 
Alliance  Financial  Corporation 

$10iX)  par  common 
Alloy  Computer  Products.  Inc. 

$.01  par  common 
Ambassador  Financial  Group.  Inc. 

$.01  par  common 
Amcore  Financial,  Inc. 

$.50  par  common 
America  West  Airlines,  Inc. 

7.5%  convertible  subordinated 
debentures 
American  Capacity  Group,  Inc. 

$1.00  par  common 
American  Consumer  Products,  Inc. 

$.10  par  common 
American  Reliance  Group,  Inc. 

$.01  par  common 
American  Television  &  Communications 
Corporation 

Class  A,  $.01  par  common 
American  Woodraaik  Corporation 

No  par  common 
Amwest  Insurance  Group,  Inc 

No  par  common 
Andover  Savings  Bank  (Massachusetts) 

$.10  par  common 
Apollo  Computer,  Inc. 

7Vt%  convertible  subordinated 
debentures 
Aritech  Corp. 

$1.00  par  common 
Armor  All  Products  Corporation 

$01  par  common 
Associated  Inns  and  Restaurants 
Company  of  America 

$.01  par  common 
ATI  Medical,  Inc. 


No  par  conunon 
AUantic  Bancorporation  (New  Jersey) 

$2.50  par  common 
Baldwin  Piano  and  Oi^gan  Company 

$.01  par  common 
Banking  Center.  The 

$1.00  par  common 
Bio-Medicus.  Inc 

Warrants  (expire  8-31-88] 
Bio-Technology  General  Corporation 

$01  par  common 
Bombay  Palace  Restaurants,  Inc 

$01  par  common 
Bonneville  Pacific  Corporation 

XOl  par  common 
Boulevard  Bancorp.  Inc 

$.04  par  caramon 
Buffets.  Inc 

$.01  par  common 
Businessland,  Inc 

8%  convertible  subordinated 
debentures 
CL  Assets,  faic 

$1.00  par  common 
Calgene,lnc 

No  par  common 
Cambridge  Analytical  Associates,  Inc 

$M  par  common 
Canonie  Environmental  Services  ConK 

isn  par  common 
Cellular  Communications,  Inc 

$in  par  conunon 
Chips  and  Technologies.  Inc. 

$.01  par  common 
Cimco 

$.01  par  common 
Citizens  Insurance  Company  of 
America,  Inc. 

Class  A.  $1.00  par  conunon 
City  Savings  Bank  of  Mehden 
(Connecticut) 

SlJOO  par  common 
CJI  Industries,  Inc. 

Class  A.  SlSX)  par  common 
Clevite  Industries,  Inc. 

$.02  par  conunon 

Warrants  (expire  6-30-91) 
Commercial  Security  Bancorporation 

No  par  common 
Commonwealth  Mortgage  Company.  Inc 

$wlO  par  conunon 
Commimity  National  Bank  and  Trust 
Company  of  New  York 

$.50  par  common 
Community  Savings  Bank 
(Massachusetts) 

$.10  par  common 
C-Tec  Corporation 

Class  B,  $1.00  par  common 
Cytogen  Coiparation 

$01  par  common 
Datavision.  Inc 

$01  par  conunon 
Devon  Crou^  Inc 

tsn  par  common 
Diagnostic,  Inc 

$.01  par  common 
Dime  Savings  Bank  of  New  York.  F.SA 
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$1.00  par  common 
DNA  Plant  Technology  Corporation 

Warrants  (expire  1-17-90) 
Dominion  Federal  Savings  and  Loan 
Association  (Virginia) 

$.01  par  common 
Dotronix,  Inc. 

$.05  par  common 
Duratek  Corporation 

$.01  par  common 
Eagle  Bancshares,  Inc. 

$1.00  par  common 
Ealing  Corporation,  The 

$.10  par  common 
East  Weymouth  Savings  Bank 
(Massachusetts) 

$.01  par  common 
Edison  Control,  Inc. 

$.01  par  common 
Excel  Bancorp,  Inc 

$.10  par  common 
F&M  Financial  Services  Corporation 

$1.00  par  common 
Federal  National  Mortgage  Association 

Warrants  (expire  2-25-91) 
FHP  Corporation 

$1.00  par  common 
Fidelcor,  Inc 

Series  B,  convertible  preferred 

Fidelity  Federal  Savings  and  Loan 

Association  of  Tennessee 

$1.00  par  common 
Financial  National  Bancshares,  Inc 

No  par  common 
First  Banc  Securities,  Inc 

$5.00  par  common 
First  Federal  of  the  Carolinas,  F.A. 

$1.00  par  common 
First  Fidelity  Bancorporation  (New 
Jersey) 

Series  C,  $4.00  par  cumulative 
convertible  preferred 
First  Home  Federal  Savings  and  Loan 
Association  (Florida) 

$1.00  par  common 
First  Service  Bank  for  Savings 
(Massachusetts) 

$.10  par  common 
Fiserv,  Inc. 

$.01  par  common 
Frontier  Insurance  Group,  Inc. 

$.01  par  common 
Gear,  L.A.,  Inc. 

No  par  common 
General  Parametrics  Corporation 

$.01  par  conunon 
Geonex  Corporation 

$.01  par  common 
Golden  Poultry  Company,  Inc 

$1.00  par  common 
Granite  Cooperative  Bank 
(Massachusetts) 

$.10  par  common 
Granite  State  Bankshares,  Inc.  (New 
Hampshire) 

$1.00  par  conunon 
Great  Falls  Gas  Company 

$.15  par  common 
Hana  Biologies,  Inc. 


$.01  par  conunon 
Harleysville  Group,  Inc 

$1.00  par  conunon 
Hamischfeger  Corporation 

Warrants  (expire  04-15-89) 
Harper  International,  Inc 

$.10  par  common 
Healthsouth  Rehabilitation  Corporation 

$.01  par  common 
Heritage  Entertainment,  Inc 

Series  A,  warrants  (expire  1989) 
Hitachi,  Ltd. 

5%%  convertible  subordinated 
debentures 
Home  Federal  Savings  and  Loan 
Association  of  San  Francisco 

$1.00  par  conunon 
Home  Federal  Savings  and  Loan 
Association  of  Upper  East 
Tennessee 

$1.00  par  conunon 
Home  Federal  Savings  Bank,  Northern 
Ohio 

$.01  par  conunon 
Home  Intensive  Care,  Inc 

$.01  par  conunon 

$.01  par  cumulative  convertible 
preferred 

Warrants  (expire  02-29-89) 
Horizon  Bank  (Washington) 

$1.00  par  common 
Hygeia  Sciences,  Inc 

$.01  par  conunon 
IDB  Communications  Group,  Inc 

$.01  par  common 
Independence  Federal  Savings  Bank 
(Washington,  DC] 

$.10  par  common 
Insitxiform  Southeast  Corporation 

$.44  par  common 
Interactive  Technologies  Inc 

No  par  common 
Interchange  State  Bank  (New  Jersey) 

$2.50  par  conunon 
International  H.R.S.  Industries,  Inc 

No  par  common 
Itel  Corporation 

Class  B,  Series  A,  $1.00  par 
convertible  preferred 

Class  B,  Series  B,  $1.00  par  convertible 
preferred 
Jifiy  Lube  International,  Inc 

$.05  par  common 
Joule,  bic. 

$.01  par  common 
Kenan  Transport  Company 

No  par  conunon 
Landmark  Bank  for  Savings 
(Massachusetts) 

$.10  par  common 
Lands'  End,  Inc. 

$.01  par  common 
Lasertechnics,  Inc. 

$.01  par  common 
Laurel  Entertainment,  Inc 

$.001  par  conunon 
Lawrence  Savings  Bank  (Massachusetts) 

$.10  par  conunon 
Life  Technologies,  Inc 


$.01  par  common 
Lincoln  Logs,  Ltd. 

$.01  par  common 
Linear  Technology  Corporation 

No  par  common 
Liposome  Company,  The 

$.01  par  conunon 
Long  Lake  Energy  Corporation 

$.001  par  common 
Lowell  Institution  for  Savings 
(Massachusetts] 

$.10  par  common 
M.S.  Carriers,  Inc 

$.01  par  common 
M/I  Schottenstein  Homes,  Inc 

$.01  par  common 
Mail  Boxes,  Etc. 

No  par  common 
Marten  Transport  Ltd. 

$.01  par  common 
Martin  Lawrence  Limited  Editions 

$.001  par  common 

Warrants  (expire  12-18-86) 
Merchants  Bank  of  Boston,  a  Co- 
operative Bank 

Class  A.  $1.00  par  conunon 
Meridian  Diagnostics,  Inc 

No  par  common 
Merrill  Corporation 

$.01  par  common 
Microbilt  Corporation 

No  par  common 
Microwave  Laboratories.  Inc 

$.01  par  common 
MidAmerica  Bancsystem.  Inc 

$1.00  par  conunon 
MLXCorp. 

$.01  par  common 
MNX,  Incorporated 

$.10  par  common 
Molecular  Biosystems,  Inc 

$.01  par  common 
Morgan,  Olmstead,  Kennedy  ft  Gardner 
Capital  Corporation 

$.01  par  common 
Mutual  Federal  Savings  and  Loan 
Association 

$1.00  par  common 
National  Royalty  Corporation 

$.01  par  common 
National  Sanitary  Supply  Company 

$1.00  par  conunon 
Nature's  Sunshine  Products,  Inc 

No  par  conunon 
New  Centiu7  Productions  Ltd. 

$.001  par  conunon 

Series  A,  par  convertible  preferred 

Series  B,  par  convertible  preferred 
New  England  Critical  Care, 
Incorporated 

$.10  par  common 
New  England  Savings  Bank 

$1.00  par  conunon 
New  Yoric  City  Shoes,  Inc 

$.01  par  common 
NFS  Financial  Corp. 

$.01  par  common 
Nichols-Homeshield,  Inc 
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$.01  par  conunon 
Northwest  Engineering  Compaoy 

$.01  par  conunon 
Old  Dominion  Systems,  ina 

$.01  par  common 
OMICorp. 

$1.00  par  convertible  preferred 
Oncogene  Science.  Inc. 

$.01  par  common 
P  »  C  Foods,  Inc. 

$.01  par  common 
Pacer  Corporation 
No  par  common 
Pacific  Southwest  Airlines 

$.25  par  common 
Paco  Pharmaceutical  Services,  Inc. 

Warrants  (expire  12-31-87) 
Palm  Springs  Savings  Bank 

$2JS0  par  common 
Paris  Business  Forms,  Inc. 

$.004  par  common 
Pay  'N  Save,  Inc. 

$1.00  par  common 
PC  Quote,  Inc. 

No  par  common 
Penn  Savings  Bank.  F.SA 

$1.00  par  common 
Perception  Technology  Corporation 

$.10  par  common 
Peregrine  Entertainment  Ltd. 

No  par  common 
Pioneer  Financial  Services,  Inc. 

$1.00  par  common 
Plexus  Corp. 

$.01  par  common 
Polymer  International  Corp. 

$.01  par  common 
Premier  Financial  Services,  Inc. 

$5.00  par  common 
Prime  Capital  Corporation 

$.05  par  common 
Pullman-Peabody  Company 

Warrants  (expire  02-24-418) 
Q-Med.lnc. 

$.001  par  conunon 
Quincy  Co-Operative  Bank,  The 
(Massachusetts) 
$.10  par  common 
Quipp,  Inc. 

$.01  par  conunmi 
QVC  Network.  Inc. 
$.01  par  conunon 
Republic  American  Corporation 

$.01  par  conunon 
Republic  Savings  and  Loan  Association 
of  Wisconsin 
$.10  par  common 
Republic  Savings  Financial  Corporation 
(Florida) 
$.01  par  common 
Rheometrics.  Inc. 
No  par  conunon 
Riverside  Group.  Inc. 

$.10  par  common 
Roadrunner  Enterprises.  Ina 

No  par  common 
San  Francisco  Federal  Savmgs  k  Loan 
Association 
$.01  par  common 


Sandusky  Plastics,  Inc. 

$.10  par  common 
Sandwich  Co-Operative  Bank,  The 
(Massachusetts) 
$1.00  par  conunon 
SCS/Compute,  Inc. 
$.10  par  common 
Sealright  Co..  Ina 

$.01  par  common 
Southlife  Holding  Company 

105  par  conunon 

Spartan  Motors,  Inc. 

No  par  conuBon 

Series  A,  warrants  (expire  S-10-87) 
Stanley  Interiors  Corporation 

$.01  par  common 
Student  Loan  Marketing  rusmiiilluii 

Voting,  $.50  par  conunon 
Suburban  Bancorp.  Inc 

Class  A,  $1.00  par  common 
Suffolk  Bancorp 

$5.00  par  common 
Summit  Holding  Corporation 

$1.25  par  common 
Sun  State  Savings  and  Loan  Association 
(Arizona) 
$1.00  par  common 
Synbiotics  Corporation 

No  par  conunon 
Syntro  Corporaticm 
$.01  par  common 
Taunton  Savings  Bank  (Massachusetts) 

$.10  par  common 
Tel/Man,  Inc. 

$.02  par  common 
Telesis  Ssrstems  Corporation 

$.10  par  conunon 
Texstyrene  Corporation 

$.01  par  common 
Thermo  Instrument  Systems,  Inc. 

$.10  par  comoion 
Thomson — CSF 

American  depository  shares 
Tipton  Centers,  Inc. 
$.10  par  common 
Trans  World  Airlines,  Inc. 

$6.00  par  convertible  preferred 
Transnational  Indnstries,  In& 

$.01  par  conunon 
Transworld  Music  Corporation 

$.01  par  conunon 
Twistee  Treat  Corporation 

$.001  par  common 
Video  Library,  Inc. 
No  par  common 
Vista  Organization  Partnership,  LP.. 
The  Depository  units  of  limited 
partnership  interest 
Waltham  Savings  Bank  (Massachusetts) 

$.10  par  common 
Watts  Industries,  Inc. 

Class  A,  $.10  par  common 
Wearever-Protosilex 

$.01  par  common 
Webb,  Del  E..  Corporation 

Warrants  (expire  4-15-88) 
Westcorp 

$1.00  par  common 
Westwood  Group,  lac,  IIm 


$.01  par  common 
Wobum  Five  Cents  Savings  Bank 
(Massachusetts) 

$.10  par  common 
Worchester  County  Institation  for 
Savings 

$.10  par  common 
X-Rite.  Ina 

$.10  par  conunon 
Zeus  Components,  Inc. 

$.01  par  common 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  acting  by  its 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  section 
285.2(c)(18}),  October  24. 1986. 
William  W.  WiIm, 
Secretary  of  the  Board. 
[FR  Doc.  86-Z451B  Filed  l(>-28-i0:  S:4S  am] 
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12  CFR  Part  227 

(R««.AA] 

Unfair  or  Dacepttva  Acts  or  PractlcM; 
Update  of  Staff  GuidalnM  on  ttw 
Cradit  Practfcas  Rui« 

aqency:  Board  of  Governors  of  the 
Federal  Reaerva  System. 
action:  Update  of  staff  guidelines  on 
the  Credit  Practices  Rule. 

summary:  The  Board  is  pubUshing  an 
update  to  the  staff  guidelines  on  the 
Credit  Practices  Rule,  Subpart  B  of 
Regulation  AA  (Unfair  or  Deceptive 
Acts  or  Practices).  The  rule  prohibits 
banks  from  using  certain  creditor 
remedies  in  connection  with  a  consumer 
credit  obligation,  from  using  a  late 
charge  practice  commonly  referred  to  as 
pyramiding,  and  from  obligating  a 
cosigner  prior  to  providing  a  required 
notice  explaining  the  cosigner's 
obligations. 

EFFECnvi  DATE  November  1, 1988. 
FOR  FURTHER  INFORMATION  CONTACH 
Adrienne  D.  Hurt,  Susan  J.  Kraeger,  or 
Heather  Hansche,  Staff  Attorneys, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551  at  (202)  452-3867  or  (202)  452 
2412:  or  Eamestine  Hill  or  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf  (TDD)  at  0202)  452-3544. 
•UPPL£MENTARY  INFONMATMN: 

(1)  Back«reund 

On  March  1, 1984,  the  Federal  Ttade 
Commission  (FTC)  adopted  its  Cretfit 
Practices  Rule,  efiectiva  March  1. 1985, 
pursuant  to  the  authority  panted  the 
FTC  under  SecUons  18(a)(1)(B)  nd 
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5(a)(1)  of  the  Federal  Trade  Commission 
Act  (FIC  Act).  15  U.S.C.  57a(a)(l)(B)  and 
15  U.S.G  45(a)(1).  Under  this  statute  the 
FCT  is  authorized  to  promulgate  rules 
that  define  and  prevent  "unfair  or 
deceptive  acts  or  practices"  in  or 
affecting  commerce  with  respect  to 
exte^ions  of  credit  to  consumers. 
Section  18(f)  of  the  FTC  Act,  15  U.S.C. 
57a(f),  provides  that,  whenever  the  FTC 
promrdgates  a  rule  prohibiting  acts  or 
practices  which  it  has  deemed  to  be 
unfair  or  deceptive,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  must  adopt  a  substantially 
similar  rule  prohibiting  such  acts  or 
practices  by  banks.  The  Board  must 
adopt  a  rule  within  60  days  of  the 
effective  date  of  the  FTC's  rule  unless 
the  Board  finds  that  such  acts  or 
practices  by  banks  are  not  unfair  or 
deceplive,  or  that  the  adoption  of  similar 
regulations  for  banks  would  seriously 
conflict  with  essential  monetary  and 
payments  systems  policies  of  the  Board. 
In  April  1985,  the  Board  adopted  a  rule 
substantially  similar  to  the  FTC's  Credit 
l^actices  Rule  (50  FR  16695).  thereby 
amending  the  Board's  Regulation  AA, 
Unfair  or  Deceptive  Acts  or  Practices  (12 
CFR  Part  227).  The  Board  modified 
certain  provisions  of  the  FTC's  rule  in 
order  to  take  into  account  the  needs  and 
characteristics  of  the  banking  industry. 
The  Board's  rule  went  into  effect  on 
January  1, 1986. 

(2)  SumoMry  of  the  Rule 

The  Board's  rule  applies  to  all 
consumer  credit  obligations  other  than 
those  for  the  purchase  of  real  property. 
It  prohibits  banks  from  using  certain 
remedies  to  enforce  consumer  credit 
obligations.  Under  the  rule,  banks  may 
not  include  these  remedies  in  their 
consamer  credit  obligations,  and  if 
banks  purchase  oJiligations  that  contain 
a  prohibited  provi8ian(s),  banks  are 
prohibited  from  enforcing  the 
provision(s).  The  prohibited  provisions 
are:  {I]  Confessions  of  judgment;  (2) 
waivers  of  exemption;  (3)  wage 
assignments:  and  (4)  nonpossessory, 
nonpurchase  money  security  interests  in 
household  goods.  In  addition,  the  rule 
prohibits  a  certain  late  charge  practice, 
and  provides  protections  for  cosigners  in 
coneumer  credit  transactions. 

The  Board's  rule  apphes  to  all  banks 
and  their  subsidiaries.  Institutions  that 
are  members  of  the  Federal  Home  Loan 
Bank  System  and  nonbank  subsidiaries 
of  bank  holding  companies  are  covered 
by  the  rules  of  the  Federal  Home  Loan 
Bank  Board  and  the  FTC,  respectively. 

(3)  Staff  Gtddelines 

Staff  guidelines  on  the  Board's  Credit 
Practices  Rule  were  issued  in  November 


1985  (50  FH  47036).  Hie  staff  guidelines 
are  in  question  and  answer  format.  The 
questions  are  identified  by  hyphenated 
numbers.  The  first  part  of  the  number 
indicates  the  regulatory  section;  the 
second  part  the  sequential  order  of  a 
particular  question  within  that  section. 
For  example.  13(d)-l  indicates  the  first 
question  in  S  227.13(d).  Headings  are 
included  to  make  it  easier  for  users  to 
locate  questions. 

The  guidelines  focus  on  material  of 
general  application  that  vnH  be  useful  to 
most  banks,  and  are  expected  to  be  the 
vehicle  for  answering  questions  about 
the  rule.  The  guidelines  will  be  updated 
annually,  as  necessary.  This  first  update 
addresses  new  questions  that  have 
arisen  under  the  rule  and  amends 
certain  questions  and  answers  that  were 
issued  in  November  1985. 

(4)  Explanation  of  Revisions  to 
Guidelines 

Following  is  a  brief  description  of  the 
revisions  to  the  staff  guidelines  on  the 
Board's  Credit  Practices  Rule: 

Introdoction 

The  laM  sentence  of  the  scope  and 
enforcement  section  has  been  changed 
to  accnretriy  reflect  that  the  Federal 
Deposit  Insurance  Corporation  has 
enforcement  responsibility  under  the 
Credit  Practices  Rule  for  insured  state- 
chartered  banks  that  are  not  members  of 
the  Federal  Reserve  System. 

Sectioa  227.11    Authority,  purpose,  and 
scope. 

Questiea  ll(c)-2  has  been  added  to 
this  section. 

Section  227.12    Definitions. 

Questions  12(a)-10, 12(a)-ll,  12(b)-la. 
and  12(b)-lb  have  been  added  to  this 
section. 

Section  227.13    Unfair  credit  contact 
provisions. 

Question  13-1 13-5, 13(b)-3, 13(c)-5. 
and  13(d)-10  have  been  added  to  this 
section.  Question  13-3  had  been  revised 
to  address  the  application  of  S  227.13  to 
a  renewal  (as  well  as  a  refinancing]  of  a 
credit  obligation  entered  into  prior  to  the 
effective  date  of  &e  nde.  Language  has 
been  added  to  QlS(d)-5  to  explain  that 
with  regard  to  subsequent  refinancings 
of  a  purchase  money  loan  transaction 
secured  by  household  goods  in  which 
additional  funds  are  obtained,  while  the 
rule  does  not  require  a  bank  to  release  a 
proportionate  amount  of  the  security 
interest  taken  in  the  household  goods  as 
the  loan  amount  decreases,  certain  state 
laws  (for  example,  in  those  states  that 
have  adopted  the  Uniform  Consumer 
Ccedit  Code)  may  impose  such  a 
requirement.  Editorial  changes  were 


also  made  to  Ql3(d)-5  with  no  change  in 
substance  intended. 

Section  227.14    Unfair  or  deceptive 
practices  involving  cosigners. 

Question  14(b)-13a  has  been  added  to 
this  section.  A  technical  amendment 
was  made  in  Q14-1  to  accurately  reflect 
the  provision  of  the  rule  cited  in  the  first 
sentence  of  the  answer. 

The  answer  to  Ql4{b)-13  on 
continuing  guaranties  has  been  revised 
to  make  it  clear  that  where  a  cosigner 
executes  a  continuing  guaranty,  a  bank 
should  modify  the  cosigner  notice  to 
accurately  reject  the  extent  of  the 
guarantor's  obligation,  ff,  for  example, 
the  guaranty  applies  to  all  future  debts, 
the  first  sentence  should  indicate  that 
the  cosigner  is  being  asked  to  guarantee 
not  only  that  loan,  but  also  the  future 
debts  of  the  borrower  (up  to  a  certain 
date  or  amount,  as  appropriate). 

The  answer  to  Ql4{b)-14  has  been 
revised  to  make  it  clear  that  if  a  cosigner 
is  obligated  under  a  consumer  credit 
agreement  for  refinancings  as  well  as 
renewals  of  an  obligation,  a  bank  is  not 
required  to  give  a  cosigner  notice  upon 
each  renewal  or  refinancing  (since  the 
cosigner  is  already  obligated),  even  if 
the  cosigner  is  required  to  execute  a 
new  note  for  each  renewal  or 
refinancing. 

Section  227. 15    Unfair  hte  charges. 

Question  15-5a  has  been  added  to  this 
section.  Question  15-2  has  been  revised 
to  address  partial  payments  as  well  as 
skipped  payments:  skipped  payments 
and  partial  payments  are  treated  the 
same  way  under  {  227.15. 

List  of  SubjecU  in  12  CFR  Part  227 

Banks,  Bankii^,  Consumer  protection. 
Credit,  Federal  Reserve  System, 
Fmance. 

(5)  Text  of  revisions 

The  revisions  to  the  staff  guidelines 
on  the  Credit  lYactices  Rule  read  as 
foUowr 

Introduction 


3.  Scope;  enforcement.  The  Board's 
rule  applies  to  all  banks  and  their 
subsidiaries.  Institutions  that  are 
members  of  the  Federal  Home  Loan 
Bank  System  and  nonbank  subsidiaries 
of  bank  holding  companies  are  covered 
by  the  rules  of  the  Federal  Home  Loan 
Bank  Board  and  the  FTC,  respectively. 

The  Board  has  enforcement 
responsibility  for  state-chartered  banks 
that  are  members  of  the  Federal  Reserve 
System.  The  Office  of  the  Comptroller  of 
the  Currency  has  enforcement 
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responsibility  for  national  banks.  The 
Federal  Deposit  insurance  Corporation 
has  enforcement  responsibiUty  for 
insured  state-chartered  banks  that  are 
not  members  of  the  Federal  Reserve 
System. 


Section  227.11    Authority,  Purpose,  and 
Scope. 


Qll(c)-2:  Industrial  loan  companies. 
Are  industrial  loan  companies  subject  to 
the  Board's  rule? 

A:  Industrial  loan  companies  that  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  are  covered  by 
the  Board's  rule. 

Section  227.12    Definitions. 

12(a)  "Consumer" 

***** 

Ql2(a)-10:  Lease  transactions.  Are 
consumer  lease  transactions  covered  by 
the  rule? 

A:  The  rule  covers  only  consumer 
credit  obligations.  A  lease  transaction 
would  be  covered  by  the  rule  only  if  the 
transaction  is  a  credit  sale  as  defined  in 
Regulation  Z. 

Ql2(a)-ll:  Trusts.  Are  extensions  of 
credit  made  to  a  consumer  through  a 
trust  covered  by  the  rule? 

A:  Yes,  such  extensions  of  credit  are 
covered  by  the  rule,  unless  the  credit  is 
being  extended  through  a  nonprofit  trust 
(as  the  rule  does  not  apply  to  nonprofit 
organizations). 

12(b)  "Cosigner" 

***** 

Ql2(b}-la:  Business  entities  as 
cosigners.  If  a  partnership  or  a 
corporation  cosigns  a  consumer  credit 
obligation,  is  such  an  entity  a  cosigner 
for  purposes  of  the  rule?  Must  the  bank 
provide  a  cosigner  notice? 

A:  No,  the  rule  applies  only  to  natural 
persons  who  are  cosigners. 
Consequently,  the  rule  does  not  require 
a  bank  to  provide  a  cosigner  notice 
when  a  partnership,  corporation,  or 
other  business  entity  serves  as  a 
cosigner  on  a  consumer  credit 
obligation. 

Ql2(b}-lb:  Dealer  guarantee.  Where  a 
bank  and  an  automobile  dealer,  for 
example,  enter  into  an  agreement 
whereby  the  bank  purchases  a  consumer 
credit  obligation  from  the  dealer  and  the 
dealer  guarantees  the  obligation,  must 
the  bank  provide  a  cosigner  notice  to  the 
dealer? 

A:  No,  the  rule  is  not  intended  to 
apply  in  such  recourse  agreement 
situations  where  the  bank  is  purchasing 
dealer  paper. 


Section  227. 13    Unfair  Credit  Contract 
Provisions. 

***** 

Q13-3:  Refinancings  and  renewals — 
original  credit  obligation  entered  into 
prior  to  effective  date  of  rule.  Assume 
that  a  bank  entered  into  a  credit 
obligation  prior  to  the  effective  date  of 
the  rule  and  that  the  credit  obligation 
contained  a  provision  ultimately 
prohibited  by  the  rule.  Assume  further 
that  the  credit  obligation  is  refinanced 
after  the  elective  date  of  the  rule.  May 
the  refinanced  obligation  contain  the 
prohibited  provision,  or  is  the 
refinancing  subject  to  the  rule?  Does  the 
same  hold  true  or  renewals  of  the 
original  credit  obligation? 

A:  There  is  no  distinction  in  the 
treatment  of  renewals  and  refinancings 
for  purposes  of  the  rule.  A  refinancing  or 
renewal  entered  into  after  the  elective 
date  of  the  rule  is  subject  to  the  rule 
and,  therefore,  may  not  contain  a 
contract  provision  prohibited  by  the 
rule. 

Q13-4:  Open-end  account— future 
advances  made  under  the  plan.  If  a  bank 
entered  into  an  open-end  credit 
obligation  with  a  consumer  prior  to  the 
effective  date  of  the  rule  and  that 
agreement  contained  contract  provisions 
ultimately  prohibited  by  the  rule,  may 
the  bank  enforce  those  contract 
provisions  as  to  future  advances  made 
under  the  plan  after  January  1, 1986? 

A:  Yes,  contract  provisions  ultimately 
prohibited  by  the  rule  can  be  enforced  in 
such  a  situation  since  the  advances  are 
being  made  as  part  of  an  open-end 
agreement  that  was  entered  into  before 
the  effective  date  of  the  rule,  and  the 
rule  is  not  intended  to  have  retroactive 
effect.  (See,  however,  Q15-8.) 

Q13-5:  Prohibited  provisions  in 
cosigner  agreement.  May  a  bank  include 
any  of  the  provisions  prohibited  by  the 
rule  in  the  documents  obligating  a 
cosigner  on  a  consumer  credit  obligation 
(for  example,  in  a  guaranty  agreement)? 

A:  A  bank  may  not  include  any  of  the 
prohibited  provisions  in  the  documents 
obligating  a  cosigner.  The  agreement 
between  the  bank  and  the  cosigner, 
even  if  executed  separately,  is  part  of 
the  consumer  credit  obligation  and  is 
therefore  subject  to  the  rule's 
prohibitions. 

13(a)  Confession  of  Judgment 


13(b)  Waiver  of  Exemption 
***** 

Ql3[h)-3.  Language  of  contract      ' 
provision  limiting  applicability  of 
waiver.  If  a  bank's  consumer  credit 
contracts  contain  a  clause  that  states  "I 


waive  my  state  property  exemption  to 
the  extent  the  law  allows,"  would  such  a 
clause  be  permitted  under  the  rule? 

A:  No,  in  spite  of  the  limiting  language 
"to  the  extent  the  law  allows,"  the 
clause  is  an  overly  broad  waiver  and, 
therefore,  would  be  prohibited  by  the 
rule.  A  clause  in  a  consumer  credit 
contract  providing  that  the  consumer 
waives  an  exemption  "as  to  property 
that  secures  this  loan."  for  example, 
would  be  a  permissible  waiver  of 
exemption  provision  under  the  rule. 

13(c)  Assignment  of  Wages 

***** 

Ql3(c)-5:  Offer  of  a  commission  as 
security.  Is  the  rule's  prohibition  against 
a  bank's  taking  an  assignment  of  a 
constmier's  future  wages  violated  if  a 
bank  takes  as  security  for  a  loan  a 
consumer's  commission  (for  example,  a 
real  estate  agent's  commission)  that  has 
been  earned  but  not  yet  received  by  the 
consumer? 

A:  No.  this  would  not  be  a  prohibited 
wage  assignment  since  the  consumer's 
commission  has  already  been  earned  at 
the  time  of  the  assignment;  the  fact  that 
it  has  not  yet  been  received  by  the 
consiuner  does  not  affect  its  treatment 
under  the  rule. 


13(d)  Security  Interest  in  Household 
Goods 

•        •        *        •        • 

Ql3(d}-5:  Refinancings — releasing  a 
portion  of  security  interest.  When  a 
bank  has  entered  into  a  purchase  money 
loan  transaction  secured  by  household 
goods  and  then  advances  additional 
funds  to  the  consumer  in  subsequent 
refinancings  of  that  transaction,  is  the 
bank  required  to  release  a  proportionate 
amount  of  the  security  interest  in  the 
household  goods,  as  the  original  loan 
amount  decreases? 

A:  The  rule  does  not  require  a 
proportionate  reduction  of  the  security 
interest  as  the  original  loan  amount 
decreases;  such  may  be  required, 
however,  under  state  law. 


Ql3(d)-10:  Security  interest  in 
substituted  household  goods.  Does  a 
bank  violate  the  rule  by  retaining  a 
security  interest  in  household  goods  that 
have  been  substituted  by  the  consumer 
for  household  goods  in  which  the.  bank 
originally  had  a  permissible  purchase 
money  security  interest? 

A:  A  security  interest  in  substituted 
household  goods  would  violate  the  rule's 
prohibition  on  taking  a  nonpurchase 
money  security  interest  in  household 
goods  unless  the  goods  were  substituted 
pursuant  to  a  warranty;  as  such,  the 
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goods  would  be  considered  part  of  the 
original  money  transaction  for  purposes 
of  the  rule. 


Section  227. 14    Unfair  or  Deceptive 
Practices  Involving  Cosigners. 

The  reference  to  section  228.16  in  the 
answer  to  Q14-1  should  be  changed  to 
section  227.16. 

14(b)  Disclosure  Requirement 

Ql4(b)-13:  Continuing  guaranties. 
When  must  a  bank  give  the  cosigner 
notice  to  a  guarantor  who  has  executed 
a  guaranty  for  not  only  the  original  loan, 
but  also  for  future  loans  of  the  primary 
debtor?  Must  a  cosigner  notice  be  given 
to  the  guarantor  with  each  subsequent 
loan  to  the  primary  debtor? 

A:  Tlie  cosigner  notice  should  be 
provided  before  the  guarantor  becomes 
obligated  on  the  guaranty — that  is,  at 
the  time  the  guaranty  is  executed.  The 
cosigner  notice  need  not  be  given  to  the 
guarantor  with  each  si^sequent  loan 
made  to  the  primary  debtor,  since  the 
cosigner  is  already  obligated  under  the 
original  contract  to  guarantee  future 
indebtedness.  However,  since  the 
guarantor  is  being  asked  to  guarantee 
not  only  the  original  debt,  but  also  the 
future  debts  of  file  primary  obligor,  the 
cosigner  notice  should  be  modified  to 
accurately  reflect  the  extent  of  the 
guaranty  obligation.  For  example,  the 
first  sentence  of  the  cosigner  notice 
could  read  "You  are  being  asked  to 
guarantee  this  debt,  as  well  as  all  future 
debts  of  the  borrower  entered  into  with 
this  bank  through  December  31, 1987." 

Ql4(b)-13a:  Continuing  guaranties — 
open-end  plan.  H  a  cosigner  executes  a 
guaranty  on  an  open-end  credit  plan 
(that  is,  one  guaranteeing  all  advances 
made  under  the  plan),  does  the  bank 
have  to  modify  the  cosigner  notice  to 
indicate  that  all  advances  made  under 
the  plan  are  being  guaranteed? 

A:  No,  the  bank  is  not  required  to 
modify  the  cosigner  notice  since  the 
future  advances  are  all  being  made  as 
part  of  the  same  open-end  credit  plcm. 

Ql4(b)-14:  Renewal  or  refinancing  of 
credit  obligation.  What  happens  when  a 
credit  obligation  involving  a  cosigner  is 
renewed  or  refinanced?  Must  a  bank 
give  the  cosigner  another  notice  at  the 
time  of  the  renewal  or  refinancing? 

A:  If  under  the  terms  of  the  original 
credit  agreement  the  cosigner  is 
obligated  for  renewals  or  refinancings  of 
the  credit  obligation,  a  bank  would  not 
'  be  required  to  give  another  cosigner 
notice  at  the  time  of  each  renewal  or 
refinancing. 


Section  227. 15    Unfair  Late  Charges. 

Q15-2:  Skipped  and  partial  payments. 
What  happens  if  a  consumer  misses  or 
partially  pays  a  monthly  pajonent  and 
fails  to  make  up  that  payment  month 
after  month?  May  the  bank  assess  a 
delinquency  charge  for  each  month  that 
passes  in  which  the  consumer  fails  to 
make  the  missed  or  "skipped"  payment 
or  to  pay  the  outstanding  balance  of  the 
partial  payment? 

A:  Yes,  the  rule  does  not  prohibit  the 
bank  from  assessing  a  delinquency 
charge  for  each  month  that  the  skipped 
or  partial  payment  remains  outstandit^. 

Ql5-5a:  Allocation  of  excessive 
payment  Assume  that  beginning  in 
January  a  consumer's  payment  on  an 
installment  loan  is  $40  a  month.  The 
consumer  pays  only  $35  of  a  $40  January 
payment  and  a  late  charge  of  $5  is 
imposed  on  the  account.  If  the  following 
month's  payment  is  for  $45.  may  the 
creditor  use  the  extra  $5  to  pay  off  the 
late  charge  and  impose  another  late 
charge  since  the  previous  month's 
payment  is  still  deficient  $5? 

A:  If  a  consumer's  payment  could 
bring  the  account  current  except  for  an 
outstanding  late  charge,  no  additional 
late  charge  may  be  imposed. 
***** 

Board  of  Governor*  of  the  Federal  Reserve 

System.  October  24. 1986. 

WiUiam  W.  Wdfls. 

Secretary  of  the  Board. 

[FR  Doc.  86-24517  Filed  10-27-88;  3:16  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adminiatration 
14  CFR  Part  71 
[Airspace  Docket  No.  86-AWP-31  ] 

Alteration  of  VOR  Federal  Alrwaya 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
descriptions  of  Federal  Airways  V-195, 
V-585  and  V-386  due  to  navigational  aid 
(NAVAID)  name  changes  which  appear 
in  their  descriptions.  In  addition,  the 
description  of  V-197  has  been  changed 
by  one  degree  to  precisely  align  tiie 
radial  to  intercept  the  KELEN,  CA, 
Intersection.  These  actions  are  editorial 
in  nature  and  do  not  substantially  alter 
controlled  airspace. 

CFFEcnvE  date:  0901  UTC  December 
18.19a& 


FOR  RIRTHCR  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9254. 

SUPPLEMENTARY  INFORMATION: 
The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  changes 
the  descriptions  of  VOR  Federal 
Airways  V-195,  V-388  and  V-585  to 
include  the  NAVAID  name  changes  that 
were  recently  implemented.  In  addition, 
the  description  of  V-197  has  been 
altered  to  show  a  one  degree  change  in 
the  airway  alignment  between  Palmdale, 
CA.  and  Shafter,  CA.  Except  for  this 
minor  change  to  V-197,  the  amendment 
does  not  a^ct  controlled  airspace. 
Because  these  changes  are  minor 
amendments  an('  editorial  in  nature  in 
which  the  public  would  have  no 
particular  interest  in  commenting,  I  find 
that  notice  and  public  procedure  under  5 
U,S.C,  553(b)  are  unnecessary.  Section 
71.123  of  Part  71  of  the  Federal  AviaUon 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regiilations  for  which 
fi^quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  &at  tiiis  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (51  FR  8  and  6103)  is  further 
amended,  as  follows: 
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1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.89. 

§71.123    (AfiMndMl] 

2.  Section  71.123  is  amended  as 
follows: 

V-195    (Amended] 

Where  "Stociiton"  appears  substitute 
"Manteca". 

V-38B    lAmended) 

Where  "Santa  Barbara"  appears  substitute 
"San  Marcus". 

V-5S5    [Amended] 

Where  "Fresno"  appears  substitute 
"Pinedale". 

Where  "Stockton"  appears  substitute 
"Manteca". 

V-197    (Amended] 

By  removing  the  words  "INT  Pabndale 
314*"  and  by  substituting  the  words  "INT 
Palmdale  313* '. 

Issued  in  Washington.  DC.  on  October  23, 
1988. 

Daniel  |.  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  86-24505  Filed  10-29-86;  8:45  am] 
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14  CFR  Part  73 

(Airspace  Docket  No.  86-AWA-24] 

Alteration  of  Restricted  Area  R-5803 
Chanit>ersburg,  PA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  expands  the 
size  of  Restricted  Area  R-5803 
Chambersburg,  PA,  from  a  2,400-foot 
radius  circular  area  to  a  5,500-foot 
radius  area  centered  on  the  present 
location  at  the  Letterkenny  Army  Depot. 
This  change  is  required  because  the 
Department  of  the  Army  has  determined 
that  the  existing  area  is  not  large  enough 
to  adequately  protect  aircraft  from 
activities  conducted  at  the  Depot. 
EFFECTIVE  DATE:  0901  UTC,  December 
18, 1986. 

FO«  FURTHER  INFORMATION  CONTACT. 

Paul  Gallant,  Airspace  and  Aeronautical 
Information  Requirements  Branch 
(ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW„ 
Washington,  DC  20591:  telephone:  (202) 
267-9246. 


SUPPLEMENTARY  INFORMATION: 
History 

On  July  22. 1986,  the  FAA  proposed  to 
amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  expand 
the  size  of  Restricted  Area  R-5803 
Chambersburg.  PA  (51  FR  26263). 
Interested  parties  were  invited  to 
participate  in  this  rulemalcing 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
73.58  of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  expands 
the  boundaries  of  Restricted  Area  R- 
5803  Chambersburg,  PA,  from  a  2,400- 
foot  radius  circular  area  to  a  5,500-foot 
radius  area  centered  on  the  present 
location  at  the  Letterkenny  Army  Depot. 
Designated  altitudes,  time  of  designation 
and  using  agency  of  the  restricted  area 
remain  unchanged  by  this  amendment. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  if 
is  certiHed  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

Adoption  of  the  Amendment 

PART  73— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510, 
1522:  Executive  Order  10854;  49  U.S.C.  108(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.68. 


973.58    [Amended] 
2.  Section  73.58  is  amended  as  follows: 

R-5803  Chambersburg,  PA    (Amended] 

By  removing  the  present  boundary 
description  and  substituting  the  following: 

Boundaries.  A  circular  area  with  a  5.500- 
foot  radius  centered  at  lat.  40'02'29"  N.,  long. 
77"44'20"  W. 

Issued  in  Washington,  DC  on  October  23, 
1988. 

Daniel ).  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  86-24506  Filed  10-2&-86;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  460 

Labeling  and  Advertising  of  Home 
Insulation 

agency:  Federal  Trade  Commission. 
action:  Final  rule. 

summary:  The  Federal  Trade 
Commission  announces  an  amendment 
to  its  trade  regulation  rule  concerning 
the  labeling  and  advertising  of  home 
insulation  (16  CFR  Part  460).  pursuant  to 
an  Order  issued  by  the  United  States 
Court  of  Appeals.  The  amendment  is 
limited  to  deleting  from  the  rule  all 
requirements  for  affirmative  disclosures 
in  television  advertisements.  All  other 
parts  of  the  rule  remain  in  effect. 
This  notice  sets  out  the  specific 
provisions  of  the  rule  that  are  amended. 
The  television  advertising  disclosure 
requirements  of  the  rule  never  became 
effective,  having  been  stayed  by  the 
Commission  when  it  announced  the 
effective  date  of  the  rule  [45  FR  54702). 
EFFECTIVE  DATE:  October  30, 1988. 
Concurrent  with  the  issuance  of  these 
amendments,  the  Commission  lifts  the 
stay  of  the  affirmative  disclosure 
requirements  for  television 
advertisements. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kent  C.  Howerton,  R-value  Rule 
Coordinator,  Division  of  Enforcement. 
Bureau  of  Consumer  Protection,  Room 
B-425,  Federal  Trade  Commission, 
Washington,  DC  20580,  (202)  376-8934. 
SUPPLEMENTARY  INFORMATION:  In 
August,  1979,  the  Commission  published 
its  Statement  of  Basis  and  Purpose  and 
promulgated  a  trade  regulation  rule  on 
the  labeling  and  advertising  of  home 
insulation  (hereinafter  cited  as  the  "R- 
value  Rule"  or  the  "Rule"),  18  CFR  Part 
460. '  Following  a  series  of 


■  Final  trade  regulation  rule  (hereinafter  cited  at 
the  "Statement  of  Baiit  and  Purpoae ').  44  FR  50218 
(Aug.  27, 1979). 
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postponements,  the  Rule  became 
effective  (with  certain  exceptions 
discussed  below)  on  September  29, 
1980. »  Statutory  authority  for  the  Rule  is 
provided  under  Section  18  of  the  Federal 
Trade  Commission  Act.  15  U.S.C  57a,  as 
amended. 

In  summary,  the  major  provisions  of 
the  Rule:  (1)  Prescribe  standardized  test 
methods  for  determining  the  R-values,  or 
e^ectiveness,  of  home  insulation 
materials;  (2)  mandate  prepurchase 
point-of-sale  disclosures  of  R-values  and 
related  information  to  consumers;  (3) 
require  disclosure  of  R-values  or  related 
information  in  advertisements  which 
make  specific  claims  about  home 
insulation  products;  and  (4)  require 
substantiation  and  qualifying 
disclosures  in  advertisements  which 
make  energy  savings  claims  about  home 
insulation  products.  The  Rule  is 
designed  to  enable  consimiers  to 
evaluate  and  compare  the  thermal 
performance  characteristics  of  home 
insulation  products,  and  to  ensure  that 
promotional  claims  for  these  materials 
will  be  fair  and  nondeceptive. 

Four  manufacturers  of  mineral  wool 
insulation  thereafter  filed  timely 
petitions  for  review  of  the  Rule  in  the 
United  States  Court  of  Appeals.  The 
petitions  were  consolidated  in  the  Tenth 
Circuit;  ■  and  the  Commission  and  the 
mineral  wool  manufacturers 
subsequenUy  agreed  to  ask  the  Tenth 
Circuit  to  remand  the  Rule  to  the 
Commission.  On  January  4, 1980. 
pursuant  to  a  joint  stipulation  signed  by 
all  the  parties,  the  Court  remanded  the 
Rule  to  the  Commission  for  further 
proceedings.* 

Under  the  Court's  Order  of  January  4. 
1980.  remanding  the  Rule,  the 
Commission  was  required  to  reconsider 
issues  relating  to  the  representative 
thickness  testing  requirement,  and  to  the 
advertising  disclosure  requirements  of 
the  Rule  insofar  as  they  would  have 
apphed  to  television  advertisements. 
The  Commission  was  required  to 
conduct  complete  rulemaking 
proceedings  under  the  requirements  of 
Section  18  of  the  Federal  Trade 
Commission  Act  15  U.S.C.  57a.  prior  to 
making  any  disclosure  requirements 
effective  for  television  advertisements. 
To  comply  with  the  Court's  Order,  on 
August  15, 1980,  the  Commission  stayed 
the  affirmative  disclosure  requirements 
of  the  Rule  insofar  as  they  would  have 


applied  to  television  advertising, 
pending  the  initiation  and  completion  of 
further  ruJemaking  proceedings 
concerning  these  requirements.*  It  also 
stayed  the  Rule's  representative 
thickness  testing  requirement,  until  such 
time  as  the  National  Bureau  of 
Standards  (hereinafter  cited  as  "MBS") 
resolved  certain  problems  concerning 
that  testing.*  The  Commission  made  all 
other  requirements  of  the  Rule  effective 
as  of  September  29. 1980.^ 

On  August  24, 1982,  the  Commission 
announced  its  intention  to  lift  the 
temporary  stay  of  the  effective  date  of 
the  representative  thickness  testing 
requirement  because  NBS  had  resolved 
the  technical  testing  problems 
concerning  such  testing.  The 
representative  thickness  testing 
requirement.  S  460.6  of  the  Rule,  became 
effective  on  September  23, 1982.» 

To  resolve  the  remanded  appeal  arid 
remove  it  from  the  appellate  court's 
docket,  the  Commission  recenUy  agreed 
that  the  Court  could  enter  an  Order 
vacating  the  television  advertising 
disclosure  requirements  of  the  Rule 
without  prejudice  to  the  Commission's 
right  to  recommence  new  rulemaking 
proceedings  in  the  future.'  On  May  8. 
1986,  the  Court  issued  its  Order  vacating 
the  affirmative  disclosure  requirements 
of  the  Rule  and  dismissed  the  appeal.*" 
The  Court's  Order  is  without  prejudice 
to  the  Commission  initiating  rulemaking 
proceedings  and  promulgating  television 
advertising  disclosure  requirements  for 
home  insulation  in  the  future  pursuant  to 
the  statutory  rulemaking  requirements  of 
section  18  of  the  Federal  Trade 
Commission  Act.  15  U.S.C  57a.  The 
Commission  issues  the  amendment  to 
the  Rule  in  this  notice  to  implement  the 
Court's  Order  of  May  8. 1986.* » 


»  Notice  of  effective  date  of  rule,  and  of  a  »tay  of 
the  effect  of  the  representative  thickneat  teating  and 
televif  ion  advertiiing  ditcloture  requirements  of  the 
rule.  45  FR  54702  (Aug.  15. 1980). 

*  Manville  Corp.  v.  FTC.  Not.  79-1855.  80-1075, 
83-10*3  [10th  Cir.,  filed  Aug.  31. 1979.]. 

*  Id..  Otier  of  January  4, 19ea 


*  See  supra  note  2. 
•Id. 

Ud. 

*  Notice  of  lifting  of  slay  of  effective  date  of  Final 
Rule.  47  FR  36806  (Aug.  24, 1962). 

*  See  supra  note  3.  Joint  Motion  For  Dismiasal 
dated  March  19, 1986. 

'"  Id..  Order  of  May  8, 1986.  Because  affirmative 
disclosure  requirements  for  television 
advertisements  never  t>ecame  effective,  the  Court's 
action  does  not  change  any  compliaace  obligations 
under  the  Rule. 

* '  Only  the  aRinnative  disclosure  requirements 
for  television  advertisements  are  affected  by  the 
actions  by  the  Court  and  the  Commissioa  Other 
requirements  of  the  Rule  apply  equally  to 
promotional  claims  made  in  television 
advertisements  as  to  those  made  in  other  media.  For 
example,  the  requirements  in  {  460.5  that  R-value« 
claimed  for  home  insulation  products  must  be  based 
on  the  specific  test  methods  listed  in  {  480.5,  and 
the  requirements  in  S  480.11  concerning  the 
rounding  of  R-values.  apply  to  R-value  claims  made 
In  television  advertisements.  Similarly,  the  savings 
claim  substantiation  requirements  in  }{  4eo.l9(a) 
and  480.19(e).  and  the  recordkeeping  requirement  in 
f  4eo.l9(f],  apply  to  advertisers  who  make  savings 


Although  the  Court's  Order  does  not 
restrict  the  Commission  in  conducting 
rulemaking  proceedings  to  consider 
affirmative  disclosiue  requirements  for 
television  advertising,  the  Commission 
has  decided  not  to  conduct  such 
proceedings  at  this  time  and  therefore 
terminates  the  proposed  rulemaking  it 
announced  on  September  25, 1981.  »* 

Concurrent  with  the  issuance  of  the 
amendment,  the  Commission  Ufts  the 
stay  of  the  affirmative  disclosiu^e 
requirements  for  television 
advertisements  that  it  issued  on  August 
15, 1980.  The  amendment  obviates  the 
need  for  the  stay. 

List  of  SubjecU  in  16  CFR  Part  466 

Advertising,  Home  insulation. 
Labeling,  Trade  practices. 

PART  460-(AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  16  CFR  Part  460  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  460 
continues  to  read  as  follows: 

Authority:  38  Stat  717,  as  amended.  15 
U.S.C  41  et  seq. 

2.  Section  460.10  is  revised  to  read  as 
follows: 

$460.10    How  statements  must  IM  made. 

All  statements  called  for  by  this 
regulation  must  be  made  clearly  and 
conspicuously.  Among  other  things,  you 
must  follow  the  Commission's 
Enforcement  Policy  Statement  for 
Foreign  Language  Advertising  (July  24. 
1973)  (Appendix).  The  above  document 
is  in  the  Appendix  to  this  regulation. 

3.  Section  460.18(f)  is  added  to  read  as 
follows: 

S  460.18    Insulation  ads. 

•  *        *        •        * 

(f)  The  affirmative  disclosure 
requirements  in  S  460.18  do  not  apply  to 
ads  on  television. 

4.  Section  460.19(g)  is  added  to  read  as 
follows: 

9460.19    Savings  cMms. 

•  •        •        •        ♦ 

(g)  The  affirmative  disclosure 
requirements  in  S  460.19  do  not  apply  to 
ads  on  television. 

5.  Appendix  A  to  Part  460  is  amended 
by  revising  the  tide  to  read: 


claims  about  home  insulation  products  in  television 
advertisements.  Lastly,  the  prohibitions  in  {$  460.2a 
480.21  and  460.22  against  specific  representations 
apply  to  television  advertisements,  as  well  as  to 
those  in  other  media.  These  requirements  became 
effective,  along  wi\h  other  requirements  of  the  Rule, 
on  September  29, 198a 

'•  Advance  notice  of  proposed  rulemaking.  46  FR 
47236  (1981). 
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Appendix — Enforcement  Policy 
Statement  for  Foreign  Language 
Advertising 

Appendix  B  [Removed] 

6.  Appendix  B  to  Part  460  ii  removed. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 
[FR  Doc.  86-24549  Filed  l&-2&-ae:  8:45  amj 

BHXING  CODE  (7SO-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

(RetoSM  Na  33-6671;  34-23746;  3&-24220; 
IC-15372;  FR-26] 

Interpretive  Release  AlxMit  Disclosure 
of  the  Effects  of  tlie  Tax  Reform  Act  of 
1986 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Interpretation. 

summary:  The  provisions  of  the  Tax 
Reform  Act  of  1986  (the  "Act")  may 
signiflcantiy  affect  the  futiu«  Hnancial 
position,  liquidity  and  results  of 
operations  of  some  registrants. 
Registrants  may  present  disclosures 
which  quantify  the  effects  of  the  Act  on 
the  deferred  tax  amounts  in  their 
historical  financial  statements  by  the 
pro  forma  application  of  the  provisions 
of  the  Financial  Accounting  Standards 
Board's  Exposure  Draft,  "Proposed 
Statement  of  Financial  Accounting 
Standards — Accounting  for  Income 
Taxes"  (the  "ED").  This  release  contains 
guidelines  for  such  quantised 
disclosures,  and  discusses  other  areas  in 
which  the  potential  effects  of  the  Act 
should  be  discussed  by  registrants,  if 
material. 

OATH:  October  23, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Heyman  (202-272-2130),  Office 
of  the  Chief  Accountant,  or  Howard  P. 
Hodges  (202-272-2553),  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  22, 1986,  the  President 
signed  the  Act,  which  significantly 
changes  the  federal  income  taxation  of 
corporations.  Its  provisions  include  an 
overall  reduction  in  corporate  income 
tax  rates,  the  elimination  of  the 
investment  tax  credit  and  reduction  of 
investment  tax  credit  carryforwards, 
changes  in  depreciation  rates  and  lives 


and  various  provisions  which  affect 
specific  industries.  For  many  registrants, 
the  reduction  in  corporate  tax  rates  will 
cause  future  payments  of  deferred  tax 
amounts  to  be  at  rates  which  are 
significantly  lower  than  those  used  to 
determine  the  deferred  income  tax 
provision  under  Accounting  Principles 
Board  Opinion  (APB)  No.  11. 

On  September  2, 1986,  the  Financial 
Accounting  Standards  Board  (FASB) 
requested  public  comment  on  the  ED, 
which  would  supersede  APB  No.  11  as 
the  authoritative  literature  on 
accounting  for  income  taxes  in  financial 
statements  prepared  in  accordance  with 
generally  accepted  accounting  principles 
(GAAP).  The  principles  proposed  in  the 
ED  would  significantly  change  the 
manner  in  which  income  taxes  are 
accounted  for  under  GAAP.  APB  No.  11 
presently  utilizes  a  deferred  credit 
approach  under  which  deferred  taxes 
are  provided  based  on  the  tax  rates 
during  the  current  year  without 
consideration  of,  or  adjustment  for, 
subsequent  changes  in  future  tax  rates. 
In  contrast,  the  ED  proposes  a  liability 
approach  under  which  deferred  taxes 
would  be  provided  based  on  enacted  tax 
rates  which  would  apply  during  the 
period  the  taxes  become  payable. 
Deferred  tax  liabilities  would  then  be 
subsequently  adjusted  for  changes  in 
future  tax  rates.  The  ED  would  also 
require  companies  to  provide  deferred 
taxes  on  certain  differences  between 
financial  and  income  tax  reporting 
which  are  not  currently  required  under 
APB  No.  11  and  would  be  more 
restrictive  than  APB  No.  11  with  respect 
to  the  recognition  of  deferred  tax  debits 
(assets). 

Types  of  Disclosure 

The  provisions  of  the  Act  will  impact 
the  timing  and  amount  of  taxes  payable 
upon  the  reversal  of  book/tax 
differences  for  which  deferred  tax 
amounts  have  previously  been  provided. 
They  may  also  affect  future  financial 
position,  liquidity  and  results  of 
operations  for  certain  registrants. 

Effects  on  Existing  Deferred  Tax 
Amounts 

The  reductions  in  corporate  tax  rates 
may  result  in  actual  tax  payments,  when 
book/tax  differences  reverse,  which  are 
lower  than  the  related  deferred  tax 
amounts  which  were  previously 
established.  This  savings  of  liquid  assets 
may,  however,  be  partially  offset  by  the 
reduction  of  investment  tax  credit 
carryforwards.  Additionally,  the  timing 
of  the  payments  of  deferred  tax  amounts 
for  some  registrants  may  be  accelerated 
by  the  amended  alternative  minimum 
tax.  The  interaction  of  these  provisions 


of  the  Act  and  the  liability  approach  in 
the  ED  would,  for  many  registrants, 
produce  a  significant  reduction  in 
recorded  deferred  taxes  when  a  final 
standard  is  applied  in  the  preparation  of 
registrants'  financial  statements. 

Quantification  by  registrants  of  the 
potential  effects  of  FASB  exposure 
drafts  is  not  generally  required  since 
any  final  sttmdards  may  differ  from 
those  proposed  in  the  exposure  draft. 
However,  some  registiants  may  desire 
to  present  disclosures  which  quantify 
the  effects  of  the  Act  on  their  existing 
deferred  tax  habilities  through  the 
application  of  the  liability  method  of 
accounting  for  income  taxes  because 
they  believe  such  disclosures  are 
practicable  and  informative.  Disclosures 
quantifying  those  effects  may  be  made 
as  discussed  below  under 
"Quantification  of  Effects  on  Existing 
Deferred  Tax  Amounts." 

Regulation  S-K,  Item  303 
"Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations"  ("MD&A")  (17 
CFR  229.303)  calls  for  the  discussion  of 
any  known  trends  or  events  or 
uncertainties  that  a  registrant 
reasonably  expects  will  have  a  material 
impact  on  liquidity  or  income  from 
continuing  operations.* 

As  previously  indicated,  certain 
provisions  of  the  Act  will  affect 
registrants'  future  liquidity  through  their 
effect  on  the  amount  and  timing  of 
future  tax  payments  upon  the  reversal  of 
book/ tax  differences  for  which  deferred 
tax  amounts  were  not  previously 
established.  Registrants  which  do  not 
elect  to  present  disclosures  which 
quantify  the  effects  of  the  Tax  Reform 
Act  on  existing  deferred  tax  amounts 
should,  nonetheless,  discuss  these 
potential  effects  on  future  liquidity,  if 
material,  as  required  by  the  MD&A 
rules.  Such  discussions  should  include 
both  the  potential  effects  upon  reversal 
of  book/tax  differences  for  which 
deferred  taxes  have  been  provided  and 
the  potential  effects  upon  the  reversal  of 
book/tax  differences  for  which  deferred 
taxes  have  not  been  provided  pursuant 
to  APB  No.  23.» 


■  Regulation  S-K.  Itema  303  (a)(1)  and  (a)(3)(ii). 

*  APB  No.  23  provides  that  deferred  taxei  need 
not  be  provided  for  certain  timing  differences  that 
may  not  reverse  until  indefinite  future  periods. 
Those  timing  differences  are  the  undistributed 
earnings  of  subsidiaries  and  corporate  )oint 
ventures  which  will  be  indeHnitely  reinvested, 
certain  bad  debt  reserves  of  savings  and  loan 
associations  and  poKcy  holder  surpluses  of  stock 
life  insurance  companiin. 
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Other  Effects 

The  provisions  of  the  Act  will  also 
have  potential  effects  on  the  results  of 
operations  and  sourcc.'S  and  uses  of 
capital  resources  in  future  periods.  For 
example,  the  repeal  of  the  investment 
tax  credit  and  the  changes  in  the 
depreciation  rules  may  affect  a 
registrant's  capital  expenditure  plans, 
and  the  changes  in  the  foreign  tax  credit 
may  affect  the  structure  of  foreign 
operations.  While  the  impact  of  these 
provisions  may  not  be  quantifiable,  the 
nature  of  the  potential  effects  should  be 
discussed,  if  material.  This  discussion 
should  be  presented  in  addition  to  the 
disclosure  of  the  effects  of  the  Tax 
Reform  Act  on  existing  deferred  tax 
amounts  and  regardless  of  whether  or 
not  a  registrant  elects  to  present 
quantified  disclosures  of  those  effects. 

Quantification  of  Effects  on  Existing 
Deferred  Tax  Amounts 

Any  quantified  disclosures  of  the 
effects  of  the  Act  on  existing  deferred 
tax  amounts  should  be  based  on  the 
application  of  the  ED  to  the  registrant's 
historical  financial  statements  for  the 
most  recent  fiscal  year.'  This  approach 
will  adjust  deferred  tax  amoimts  for  the 
changes  in  the  corporate  tax  rates, 
reduction  of  investment  tax  credit 
carryforwards  and  other  provisions  of 
the  Act  and  give  effect  to  the  provisions 
of  the  ED  which  require  the 
establishment  of  deferred  taxes  for 
items  presently  not  so  treated  under 
APB  No.  11  or  which  limit  the 
recognition  of  deferred  tax  debits 
(assets). 

The  ED  includes  a  proposed  delayed 
effective  date  of  1991  for  its  application 
to  the  book/tax  differences  covered  by 
APB  No.  23.*  In  preparing  quantified 
disclosure  registrants  may  either  (i) 
apply  the  provision  of  the  ED  without 
regard  to  the  delayed  effective  date, 
thus  including  the  deferred  tax  effects  of 
these  differences  or  (ii)  consider  the 
delayed  effective  date  and  therefore 
omit  the  deferred  tax  effects  of  these 
items.'  Registrants  not  refiecting  the 
deferred  tax  effects  of  these  book/tax 
differences  in  their  quantified 
disclosures  should,  separately  in  a  note 
thereto,  disclose  those  book/ tax 


»  The  limitation  of  pro  forma  information  to  the 
most  recent  fiscal  year  is  consistent  with  the 
Commission's  rules  regarding  the  disclosure  of  pro 
forma  financial  Information  in  other  circumstances. 

*  See  Footnote  2. 

'  In  general,  the  Commission  believes  that  any 
disclosures  by  registrants  which  discuss  and/or 
quantify  the  potential  effects  of  proposed 
accounting  standards  should  be  based  on  the 
proposed  standards  in  their  entirety.  This  exception 
is  considered  appropriate  solely  due  to  the  potential 
significance  of  the  proposed  delayed  effective  date. 


differences  and  the  amount  of  related 
deferred  taxes  •  not  reflected  by  reason 
of  the  proposed  delayed  effective  date. 
Registrants  may  also  separately  discuss 
the  effect  on  the  pro  forma  amoimts  of 
any  other  provisions  of  the  ED  which 
are  of  special  significance  in  their 
circumstances. 

The  provision  for  taxes  currently 
payable  should  be  based  on  the  tax  rate 
of  46  percent  for  1986  and  should  not  be 
adjusted  to  reflect  the  retroactive 
application  to  1988  of  the  reduction  in 
tax  rates  scheduled  to  take  effect  in  1987 
and  1988.  Those  reductions  in  future  tax 
rates  are  considered  only  in  the 
calculation  of  the  pro  forma  deferred  tax 
provision. 

Registrants  should  not  use  an 
approach  which  merely  adjusts 
historical  deferred  tax  provisions  based 
on  the  difference  between  historical  and 
future  tax  rates.  For  example,  an 
approach  that  recognizes  the  reduction 
in  deferred  taxes  resulting  from  the 
lowering  of  corporate  tax  rates  but  fails 
to  give  effect  to  other  provisions  of  the 
Act  and  the  ED  could  be  misleading. 

Registrants  electing  to  present 
quantified  disclosures  may  display  them 
in  narrative  form,  by  the  presentation  of 
appropriate  pro  forma  selected  financial 
information,  or  by  the  presentation  of  a 
complete  (condensed  or  full)  pro  forma 
balance  sheet  and  statement  of  income. 

Whichever  method  is  selected,  the 
disclosures  should  include  a  discussion 
of  the  purpose  of  the  disclosure,  the 
basis  of  presentation  and  any  significant 
assumptions  utilized  in  their 
preparation.  The  disclosures  should  also 
indicate  that  they  were  prepared  on  the 
basis  of  the  provisions  of  the  ED  which 
could  be  changed  in  the  issuance  of  a 
final  statement  and  that,  as  a  result,  the 
pro  forma  information  could  differ  fix)m 
the  eventual  results  of  the  actual 
application  of  a  final  FASB  standard  in 
the  preparation  of  the  registrant's 
historical  financial  statements. 

Codification  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 


*  The  Commission  understands  that  in  some 
Instance  the  precise  quantification  of  those  deferred 
tax  effects  may  be  difficult  In  particular,  the 
computation  of  the  taxes  payable  upon  the 
repatriation  of  foreign  earnings  can  be  complex,  and 
the  related  deferred  tax  effect  may  vary  dependent 
on  numerous  factors  including  the  method  by  which 
foreign  earnings  will  be  repatriated.  Reasonable 
estimates  may  be  used  in  the  calculation  of  these 
effects.  Additionally,  if  the  deferred  tax  effect  of 
applying  the  EO  to  the  APB  No.  23  items  could  vary 
significantly  depending  on  certain  assumptions  (i.e., 
the  method  of  repatriation),  registrants  may  present 
the  upper  and  lower  limits  of  the  effects  together 
with  a  discussion  of  the  factors  affecting  the 
estimates  and  the  assumptions  inherent  in  each 
limit,  if  material. 


Financial  Reporting  Release  No.  1  (April 
15. 1982)  [47  FR  21028]  is  updated  to: 

1.  Add  a  new  (501.08  entiUed  as 
follows: 

Section  501.08    Disclosure  of  the  Effects 
of  the  Tax  Reform  Act  of  1986 

Z.  Include  in  S  501.08  the  sections 
entitled  "Background,"  'Types  of 
Disclosure"  and  "Quantification  of 
Effects  on  Existing  Deferred  Tax 
Amounts"  identified  as  specified  below: 

a.  Background. 

b.  Types  of  Disclosure 

i.  Effects  on  Existing  Deferred  Tax 
Amoimts 
ii.  Other  Effects 

c.  Quantification  of  Effects  on  Existing 
Deferred  Tax  Amounts 

This  codification  is  a  separate 
publication  issued  by  the  SEC.  It  will  not 
be  published  in  the  Federal  Register 
Code  of  Federal  Regulations  system. 

list  of  Subjects  in  17  CFR  Part  211 

Accounting.  Reporting  and 
recordkeeping  requirements.  Securities. 

PART  211— [AMENDED] 
Commission  Action 

Subpart  A  of  17  CFR  Part  211  is 
amended  by  adding  thereto  reference  to 
tills  release  (FRR  No.  26). 

By  the  Commission. 
Jonathan  G.  Katx, 
Secretary. 
October  23, 1986. 
(FR  Doc.  86-24563  Filed  10-29-8-45  am] 

BtlXINQ  CODE  W10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74, 81,  and  82 

(Docket  Nos.  85N-0323  and  84N-0319] 

Conflrmatlon  of  Effective  Date  for 
FD&C  yellow  No.  5;  Identity  and 
Specifications 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  August  7, 1986,  for  two 
final  rules  that  amended  the  color 
additive  regulations  on  the  use  of  FD&C 
Yellow  No.  5.  One  of  these  final  rules 
affected  a  small  change  in  the  identity  of 
FD&C  Yellow  No.  5  in  the  regulation 
listing  this  color  additive  for  use  in 
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externally  applied  drugs  and  in 
cosmetics  generally  (51  FR  24519;  July  7, 
1986).  The  other  final  rule  amended  the 
identity  and  8pecification8  in  the  listings 
of  FD4C  Yellow  No.  5  for  use  in  food 
and  ingested  drugs  (51  FR  24517;  July  7. 
1986).  The  latter  final  rule  also  amended 
all  of  FDA's  regulations  on  the  uses  of 
this  color  additive  to  reference  the 
identity  and  specifications  in  }  74.705  (a) 
and  (b). 

IFFKTIVI  DATE  Effective  date 
confirmed:  August  7, 1986. 
FOR  FUflTHER  INFORMATION  CONTACT 
Julius  Smith,  Center  for  Food  and  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  This 
Federal  Register  fmal  rule  confirms  the 
effective  date  of  two  final  rules  that 
amended  FDA's  regulations  of  FD&C 
Yellow  No.  5. 

L  Docket  No.  B4N-0319 

On  July  7, 1986  (51  FR  24519) 
(cosmetics  amendment  document),  FDA 
responded  to  three  objections  to  the 
final  rule  that  permanently  listed  FD&C 
Yellow  No.  5  for  use  in  externally 
applied  drugs  and  in  cosmetics 
generally.  FDA  found  that  two  of  these 
objections  were  without  merit,  but  that 
the  third  objection  pointed  out  problems 
in  the  description  of  the  manufacturing 
process  for  FD&C  Yellow  No.  5  that  the 
agency  had  included  in  the  portion  of 
the  reg\ilation  on  the  identity  of  this 
color  additive,  21  CFR  74.2705(a). 
Therefore,  in  the  cosmetics  amendment 
document,  FDA  confirmed  the  effective 
date  of  this  final  rule  but  amended  the 
identity  paragraph  to  reflect  the 
information  in  the  objection.  The  agency 
gave  interested  persons  until  August  6, 
1986,  to  object  to  the  amendment  of 
S  74.2705(a)  and  to  request  a  hearing  on 
those  objections. 

FDA  has  received  no  objections  or 
requests  for  a  hearing  on  this 
amendment.  Therefore,  FDA  is 
confirming  the  effective  date  of  August 
7, 1986,  for  the  amendment  to  21  CFR 
74.2705(a). 

n.  Docket  No.  85N-0323 

In  the  Federal  Register  of  July  7, 1966 
(51  FR  24517),  FDA  also  published  a 
final  rule  that  amended  the  identity  and 
specifications  for  FD&C  Yellow  No.  5 
listed  for  use  in  food  (21  CFR  74.705  (a) 
and  (b))  and  in  ingested  drugs  (21  CFR 
74.1705(a))  to  be  consistent  with  the 
identity  and  specifications  in  i  74.2705, 
which  lists  FD&C  Yellow  No.  5  for  use  in 
cosmetics  generally.  The  agency 
adopted  this  final  rule  because  it  had 
determined  that  the  new  identity  and 


specifications  in  21  CFR  74.2705(a)  and 
(b)  were  necessary  to  control  the 
formation  and  presence  in  FD&C  Yellow 
No.  5  of  undesired  impurities,  six  of 
which  have  been  shown  to  be 
carcinogenic  (51  FR  24518).  In  this  final 
rule,  FDA  conformed  S  74.705(a)  to  the 
change  that  it  had  made  in  S  74.2705(a1 
in  the  cosmetics  amendment  document 
(51  FR  24518). 

FDA  gave  interested  persons  until 
August  6, 1986,  to  file  objections  or 
requests  for  a  hearing.  The  agency 
received  no  objections  or  requests  for  a 
hearing  on  this  final  rule.  Therefore, 
FDA  is  confirming  the  effective  date  of 
August  7, 1986,  for  the  amendment  to  21 
CFR  74.705  (a)  and  (b)  and  21  CFR 
74.1705(a). 

in.  Effect  of  These  Amendment* 

Because  the  identity  and 
specifications  for  all  uses  of  FD&C 
Yellow  No.  5  are  now  consistent, 
§9  74.1705,  74.2705,  and  82.705  merely 
reference  the  paragraphs  in  S  74.705 
(S  74.705  (a)  and  (b))  that  list  the  identity 
and  specifications  for  this  color  additive 
and  do  not  separately  set  forth  these 
provisions.  In  addition,  all  of  these 
regulations  incorporate  the  revisions  in 
the  description  of  the  manufacturing 
process  for  FD&C  Yellow  No.  5  that  FDA 
made  in  the  cosmetics  amendment 
document  (51  FR  24519). 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

21  CFR  Part  81 

Color  additives.  Cosmetics,  Drugs. 
21  CFR  Part  82 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701.  706, 
52  Stat.  1055-1056  as  amended,  74  Stat. 
399-407  as  amended  (21  U.S.C.  371.  376)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  amendment 
of  21  CFR  74.2705(a)  that  was  included 
in  die  cosmetics  amendment  document 
(51  FR  24519)  that  was  published  on  July 
7, 1966,  or  to  the  amendments  contained 
in  the  final  rule  (51  FR  24571)  that  was 
published  on  the  same  date. 
Accordingly,  all  of  the  amendments 
promulgated  thereby  became  effective 
August  7, 1986. 


Dated:  October  22. 1966. 
Frank  B.  Young. 

Commissiontr  of  Food  and  Drugs. 
(FR  Doc  80-24511  Filed  10-2»-ae:  8:45  am] 
1.1—  com  41SP-01-II 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  SHS4M/R857;  FRL-3103-ir 

PestlcMe  Tolerance  for  Fenartmol 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
regulation  to  permit  residues  of  the 
fungicide  fenarimol  in  or  on  the  animal 
feed  apple  pomace  (wet  and  dry).  This 
regulation,  to  establish  a  maximum 
permissible  level  of  residues  of 
fenarimol  in  apple  pomace,  was 
requested  in  a  petition  submitted  by 
Elanco  Products  Co.  Elsewhere  in  this 
issue  of  the  Federal  Register,  tolerances 
for  fenarimol  in  or  on  various  raw 
agricultural  commodities  are  also 
established. 

EFFECnvc  date:  October  30, 1966. 

ADDRESS:  Written  objections,  identified 
by  the  doaunent  control  number  [FAP 
6H5488/R857]  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  M-3708,  401  M 
St.  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Henry  M.  Jacoby,  Product 
Manager  (PM)  21,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  401  M  St  SW., 
Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  227.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703- 
577-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  September  24, 1986  (51  FR 
34247),  which  announced  that  Elanco 
Products  Co.,  740  South  Alabama  St., 
Indianapolis,  IN  46285,  submitted  feed 
additive  petition  6H5488  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  409  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  propose 
the  establishment  of  a  regulation  to 
permit  residues  of  the  fungicide 
fenarimol  {alpha-(2-chlorophenyl)-alpha- 
(4-chlorophenyl)-5-pyrimidinemethanol 
in  or  on  apple  pomace  (wet  and  dry). 

No  comments  were  received  in 
response  to  the  notice  of  filing. 
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The  toxicobgical  data  aad  other 
relevant  information  submitted  in  the 
petition  are  discussed  in  a  related 
document  (PP  4F3108/R857),  establishing 
tolerances  for  fenarimol  in  or  on  various 
raw  agricultural  commodities,  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  feed  additive 
regulation  is  sought  and  it  is  concluded 
that  the  fungicide  may  safely  be  used  in 
accordance  with  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended  (88  Stat. 
973.  89  Stat.  751,  U.S.C  135(a)  et  seq.). 
Therefore,  the  feed  additive  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  die  Federal 
Register,  file  written  objections  with  the 
hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  reUef 
sought. 

Pursuant  to  the  requirement  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat.  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  S  of  Executive 
Order  12291. 

List  of  Subjects  ia  21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 
Dated:  October  23. 1986. 
Dougiei  D.  Canqit 

Director,  Ofpca  of  Pesticide  Programa. 

PART  Ml— {AMENDED] 

Therefore,  21  CFR  Part  561  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  561 
ooatHiues  to  read  as  follows: 

Anthoiity:  21  U.S.C.  948. 

2.  Part  .561  is  amended  by  adding 
S  561.438  to  read  as  follows: 


S561.43S    FenartmoL 

A  regulation  is  established  to  permit 
residues  of  the  fungicide  fenarimol 
[alpha-(2-chlorophenyl)-alpha-(4- 
chloropbenyl)-5-pyrimidinemedianol]  in 
or  on  the  following  feed  commodities: 


OoRwnodMM 

PMpw 

ffiilion 

0.2 

(tK  Doc.  86-24558  Filed  10-20-86;  8:45  am] 

DEPARTMENT  OF  STATE 

22  CFR  Parts  60, 61, 62, 63, 64,  and  65 

[Departnienta<  Regulations  108.854] 

South  Africa  and  Fair  Labor  Standards 

AOCHCY:  Department  of  State. 
ACnON:  Fmal  rule. 

summary:  The  Comprehensive  Anti- 
Apartheid  Act  of  October  2, 1988  (Pub.  L 
99-440)  contains  provisions  on  the  fair 
labor  standards  to  be  implemented  by 
U.S.  firms  in  South  Africa  and  Namibia. 
This  final  rule  implements  the 
requirements  of  the  Act. 
EFFECTIVE  DATE:  October  30, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Hughes  or  Polly  Byers  Office  of 
Southern  African  Affairs  (202)  647-8433. 
or  Edward  Cummings.  Office  of  the 
Legal  Adviser  (202)  647-4110, 
Department  of  State. 

SUPPLEMENTARY  INFORMATION:  Section  2 
of  Executive  Order  12532  of  September 
9. 1985  (50  FR  36861)  deals  with  the 
labor  practices  of  U.S.  nationals  and 
dieir  firms  in  South  Afiica.  On 
November  8, 1985,  the  Department  of 
State  published  draft  implementing 
regulations  as  a  proposed  rule  for  public 
comment  (50  FR  46455).  The  final  rule 
was  published  on  December  31, 1985  (50 
FR  53308)  after  taking  into  account  die 
public  comments. 

The  Comprehensive  Anti-Apartheid 
Act  of  1986  (Pub.  L  99-440)  ("Uie  Act") 
codifies  the  measures  required  under  Uie 
September  9, 1965,  Executive  Order.  The 
Act  contains  a  Code  of  Conduct  ^Section 
208]  which  codifies  the  fair  labor 
standards  specified  in  Executive  Order 
12532.  It  also  contains  several  provisions 
relating  to  the  &ir  labor  standards  to  be 
implemented  by  U.S.  firms.  These 
provisions  require  certain  cheinges  to  the 
current  regulations. 

In  particular,  section  3(6)  of  the  Act 
definies  South  Africa  for  purposes  of  the 
Act  as  including  any  territory  under  the 
illegal  administration  of  South  Africa. 


Namibia  (a  non-self  governing  territory 
imder  the  U.N.  Charter)  is  under  such 
illegal  occupation.  Accordingly,  the 
regulations  in  Parts  60-65  are  extended 
to  U.S.  nationals  who  employ  more  than 
25  individuals  in  Namibia.  A  new  S  62.4 
is  added  to  the  regulations  to  require 
such  firms  to  register  with  the 
Department  of  State  no  later  than 
November  30, 1986. 

Section  207  of  the  Act  provides  that 
no  department  or  agency  of  the  U.S. 
Government  may  intercede  with  any 
foreign  government  or  foreign  national 
regarding  certain  export  marketing 
activities.  The  Executive  Order  is 
limited  to  intercessions  with  foreign 
governments.  Section  65.1  of  the 
regulations  is  revised  to  apply  to 
intercessions  with  foreign  nationals 
also. 

Finally,  the  criminal  penalties  for 
violations  of  the  fair  labor  regulations 
(but  not  failure  to  implement  the 
principles)  have  been  substantially 
increased  (i.e.,  from  $50,000  to 
$1,000,000).  The  informational  provision 
in  the  regulations  that  refers  to  criminal 
penalties  (S  65.2)  is  accordingly  revised. 

These  amendments  deal  with  a 
foreign  affairs  function  of  the  United 
States  and  are  thus  excluded  from  the 
major  rule  procedures  of  Executive 
Order  12291  (46  FR  13193)  and  Uie 
procedures  of  5  U.S.C.  553  and  554.  The 
basic  regulations  that  are  amended  by 
this  final  rule  were  the  subject  of  pubUc 
comment  because  of  the  desirability  of 
obtaining  the  public's  views.  However, 
the  amendments  deal  with  statutory 
requirements  that  have  entered  into 
force  end  consequently  the  amended 
regulations  are  promulgated  as  a  final 
rule. 

For  the  reasons  set  out  in  the 
preamble,  Tide  22,  Chapter  1, 
Subchapter  G,  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  Parts  80. 
61,  62,  63,  64,  and  65  are  revised  to  read 
as  follows: 

Authority:  Sec  203,  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1701):  EO.  12532.  Sept.  9. 1985  (SO  FR  36861): 
Sections  207.  206. 601.  003,  and  604,  the 
Comprehensive  Anti-Apartheid  Act  of  1986 
(Pub.  L  9IM40). 

2.  Section  60.1  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 


§aai 

(a)  Section  2  of  Executive  Order  12532 
of  September  9, 1965  (50  FR  36861) 
provides  that  it  is  the  poUcy  of  the 
United  States  to  encourage  all  United 
States  firms  in  South  Afiica  to  adhere  to 
certain  fair  labor  stemdards.  The 
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Comprehensive  Anti-Apartheid  Act  of 
1986  (Pub.  L.  9&-440)  (hereinafter 
referred  to  as  the  Act)  codifies  section  2 
of  the  Executive  Order  12532.  Section 
207(a)  of  the  Act  also  provides  that 
nationals  of  the  United  States  who 
employ  more  than  25  persons  in  South 
Africa  and  Namibia  shall  take  the  steps 
necessary  to  ensure  that  the  fair  labor 
principles  codified  in  the  Code  of 
Conduct  (Section  208(a)  of  the  Act  and 
§61.2  of  this  subchapter)  are 
implemented.  In  addition,  section  207(b) 
provides  that  no  department  of  agency 
of  the  U.S.  may  intercede  with  any 
foreign  government  or  foreign  national 
regarding  the  export  marketing  activities 
in  any  country  of  any  national  of  the 
U.S.  employing  more  than  25  individuals 
in  South  Africa  who  does  not  implement 
the  Code  of  Conduct.  It  is  the  purpose  of 
this  subchapter  to  implement  these 
requirements  of  E.0. 12532  and  Pub.  L 
99-440. 


§  j  60.2. 61.2. 62.3, 63.2,  and  65.1 
(Ainendedl 

3.  In  addition  to  the  amendments  set 
forth  above,  in  22  CFR  Parts  60-65, 
remove  the  words  "South  Africa"  and 
add,  in  their  place,  the  words  "South 
Africa  and  Namibia"  in  the  following 
places: 

(a)  Section  60.2  (a),  (b),  and  (c) 
introductory  text; 

(b)  Section  61.1(a); 

(c)  Section  62.2; 

(d)  Section  e2.3(a): 

(e)  Section  63.2(b); 

(f)  Section  65.1(a) 

4.  Section  61.1(b)  is  revised  to  read  as 
follows: 

961.1    Adherence 

•  •         •         •         * 

(b)  Implementing  the  principles  by 
taking  good  faith  measures  with  respect 
to  each  principle; 

5.  Section  61.2(a)  introductory  text  is 
revised  to  read  as  follows: 

§61.2    Fair  Labor  Standards. 

(a)  The  fair  labor  standards  referred  to 
in  this  chapter  and  which  constitute  the 
Code  of  Conduct  for  U.S.  nationals  in 
South  Africa  and  Namibia  are  as 
follows: 

•  *        *        *        • 

6.  In  5  61.5(a),  the  reference  to  "8 
U.S.C.  1101. 101(a)  20"  is  changed  to 
read  "8  U.S.C.  1101(a)(20)". 

7.  The  table  of  contents  of  Part  62  is 
amended  by  adding  the  following: 

•  *        *        •        * 

62.4  Namibia. 


8.  Section  62.4  is  added  to  Part  62  to 
read  as  follows: 

§62.4    Namit)4a. 

Any  U.S.  national  described  in  §  60.2 
must  register  with  the  Department  of 
State  with  respect  to  activities  in 
Namibia  not  later  than  November  30, 
1986. 

9.  Section  65.1  is  amended  by  revising 
paragraphs  (a),  (b)  introductory  text. 
(b)(1).  (b)(4),  (b)(5)  and  removing  (b)(6) 
to  read  as  follows: 

§  65. 1    Denial  of  Export  Marketing  Support 

(a)  In  accordance  with  Part  63  of  this 
subchapter,  no  department  or  agency  of 
the  United  States  may  intercede  with 
any  foreign  government  or  foreign 
national  regarding  export  marketing 
activity  in  any  country  of  any  U.S. 
national  or  entity  referred  to  in  §  60.2 
who  does  not  adhere  to  the  principles 
stated  in  S  61.2  with  respect  to  that  U.S. 
national's  operations  in  South  Africa  or 
Namibia. 

(b)  For  purposes  of  this  section, 
"intercede  with  any  foreign  government 
regarding  export  marketing  activity" 
means  any  contact  by  U.S.  Government 
personnel  with  officials  of  any  foreign 
government  or  foreign  national  which 
involves  or  contemplates  any  effort  to 
assist  in  selling  a  good,  service,  or 
technology  in  a  foreign  market.  The 
following  are  examples  of  the  activities 
prohibited: 

(1)  Assisting  non-complying  firms  by 
arranging  appointments  with  foreign 
government  officials  or  foreign  nationals 
relating  to  the  pursuit  by  the  firm  of  a 
bid,  project,  or  other  commercial 
activity. 
***** 

(4)  Taking  any  action  to  assist  a  non- 
complying  firm  in  selling  its  products, 
services  or  technology  in  a  foreign 
market,  including  assistance  in  making 
appeals  regarding  foreign  government 
procedures  and  practices  adversely 
affecting  the  firm's  abiUty  to  gain  access 
to  the  foreign  marketplace; 

(5)  Participation  by  non-complying 
firms  in  Department  of  Commerce 
sponsored  trade  exhibitions  and  video 
catalog  shows,  trade  missions  and 
certified  shows  in  foreign  countries. 

10.  Section  65.2  (a)  and  (c)  are  revised 
to  read  as  follows: 

§65.2    CivH  and  Crimmai  Penalties. 

(a)  This  subchapter  is  promulgated 
pursuant  to  the  authority  of  E.0. 12532 
and  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1705) 
(lEEPA)  and  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  (Pub.  L.  99-440). 
Section  206  of  the  Comprehensive  Anti- 


Apartheid  Act  are  applicable  to 
violations  of  this  subchapter  and  to  any 
license,  ruling,  regulation,  order, 
direction,  or  instruction  issued 
hereunder.  These  criminal  and  civil 
penalties  are  applicable  to  failures  to 
comply  with  the  registration  and 
reporting  requirements  established  in 
this  subchapter.  However,  they  are  not 
applicable  to  failures  to  adhere  to  the 
principles  stated  in  §  61.2. 

(c)  This  section  does  not  apply  to  the 
financing  of  exports  by  the  Export- 
Import  Dank  to  South  Africa.  Such 
financing  continues  to  be  the  subject  of 
the  requirements  contained  in  section 
2(b)(9)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended  by  section  204  of  the 
Comprehensive  Anti-Apartheid  Act  of 
1986,  and  other  requirements  of  the 
latter  Act. 

Dated:  October  22, 1966. 
Ronald  I.  Spiers, 

Under  Secretary  of  State  for  Management 
[FR  Doc.  86-24646  Filed  10-29-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  390 

Collection  by  Administrative  Offset 

aqency:  Bureau  of  the  Public  Debt, 
Fiscal  Service.  Treasury. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
Bureau  of  the  Public  Debt's  regulations 
for  collection  by  administrative  offset  of 
claims  due  the  United  States  arising 
from  transactions  involving  the  Bureau, 
including  transactions  in  Treasury 
securities. 

EFFECnve  DATE:  October  30, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 

Rochelle  Granat.  Attorney-Advisor. 
Bureau  of  the  Public  Debt  Office  of  the 
Chief  Counsel.  Divisions  Office  (202) 
447-9859. 

SUPPtEMENTARY  INFORMATION:  The 

amendments  are  needed  to  cover  two 
areas  addressed  in  the  final  version  of 
the  administrative  offset  provisions  of 
the  Federal  Claims  Collection 
Standards,  4  CFR  Part  102.  issued  jointly 
by  the  Department  of  justice  and  the 
General  Accounting  Office  under 
authority  of  the  Debt  Collection  Act  of 
1982.  The  first  amendment  to  the  Bureau 
of  the  Pubhc  Debt's  administrative  offset 
regulations  allows  the  Bureau  to  effect 
administrative  offset  prior  to  the 
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completion  of  the  due  process  required 
by  the  statute  and  by  31  CFR  390.2  and 
38a3  if  failure  to  initiate  the  offset 
would  substantially  prejudice  the 
Bureau's  abihty  to  coUect  the  debt  and 
if  the  time  remaining  before  payment  is 
to  be  made  does  not  reasonably  permit 
completion  of  the  due  process 
procedures.  Such  prior  offset  must  be 
followed  by  completion  of  those 
procedures.  This  amendment  follows  the 
Federal  Claims  Collection  Standards 
provision  found  at  4  CFR  (  102.3(bK5). 

The  second  amendment  advised  by 
section  102.3(b)(2)  of  the  Federal  Claims 
Collection  Standards,  4  CFR  102.3(b)(2), 
establishes  procedures  for  making  offset 
requests  to  other  agencies  holding  funds 
payable  to  the  Bureau's  debtor  and  for 
processing  requests  for  offset  received 
from  other  agencies  for  debts  owed 
those  agencies. 

Tte  proposed  rule  was  published  in 
the  Federal  Register  on  }uly  29, 1986  (51 
FR  27060J.  The  comment  period  closed 
on  August  28, 1966.  No  comments  were 
received.  The  proposed  rule  is, 
therefore,  being  published  as  a  final  rule 
with  no  changes. 

Executive  Order  12291 

This  rule  is  not  a  "major  rule."  as 
defined  in  Executive  Order  12291.  dated 
February  17, 1981,  because  it  will  not 
result  in:  (1)  An  aniuial  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  govenunent 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  Pub.  L 
96-511.  94  Stat.  2812  (44  U.S.C.  Chapter 
35)  does  not  apply  to  this  rule  because  it 
does  not  contain  information  collection 
requirements  which  necessitate 
approval  by  the  Office  of  Management 
and  Budget 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  Pub.  L. 
96-354,  94  Stat.  1187,  does  not  apply  to 
this  rule.  The  Commissioner  of  the 
Public  Debt  certifies  imder  the 
provisions  of  5  U.S.C.  605(b)  that  this 
rule  wiU  not  have  a  significant  economic 
impact  OB  a  substantial  number  of  small 
entities  or  impose  significant  reporting 
or  tx>nipliance  burdens  on  a  substantial 
number  of  small  entities. 


List  of  SubjacU  in  SI  CFR  Part  S90 

Administrative  practice  and 
procedure.  Claims. 

According.  Title  31  of  flie  Code  of 
Federal  Relations  is  amended  as 
follows: 

PART  390-COLLECTK>N  BY 
ADMINISTRATIVE  OFFSET 

1.  The  authority  citation  for  Part  390 
continues  to  read  as  follows: 

Autherity:  31  UAC.  3701:  31  U.aC  3711;  31 
U.S.C.  3716. 

2.  Section  390.5  is  revised  to  read  as 
follows: 

§390.5    Adminlstrattve  offset 

(a)  If  the  debtor  does  not  exercise  the 
right  to  request  a  review  within  the  time 
specified  in  §  390.3.  or  if,  as  a  result  of 
the  review,  it  is  determined  that  the  debt 
is  due  and  no  written  agreement  is 
executed,  then  administrative  offset 
shall  be  ordered  in  accordance  «vith 
these  regulations  without  further  notice. 

(b)  The  Bureau  may  effect  an 
administrative  offset  against  a  payment 
to  be  made  to  the  debtor  prior  to  the 
completion  of  the  procedures  required 
by  SS  390.2  and  390.3  of  this  Part  if 
failure  to  take  the  offset  would 
substantially  prejudice  the  Bureau's 
ability  to  collect  the  debt  and  the  time 
before  the  payment  is  to  be  made  does 
not  reasonably  permit  the  completion  of 
those  procedures.  Such  prior  offset  shall 
be  promptly  followed  by  the  completion 
of  those  procedures.  Amounts  recovered 
by  offset  but  later  found  not  to  be  owed 
to  the  Bureau  shall  be  promptly 
refunded. 

3.  Sections  390.6  and  390.7  are  added 
to  read  as  follows: 

§390.6    Requests  for  offset  to  ether 
Federal  agencies. 

The  Commissioner  of  the  Public  Debt, 
or  designee,  may  request  that  funds  due 
and  payable  to  a  debtor  by  another 
Federal  agency  be  administratively 
offset  in  order  to  collect  a  debt  owed  to 
the  Bureau  by  that  debtor.  In  requesting 
administrative  offset  the  Bureau  as 
creditor  will  provide  the  Federal  agency 
holding  funds  of  the  debtor  with  written 
certification  (a)  that  the  debtor  owes  the 
debt  (b)  of  the  amount  and  basis  of  the 
debt  and  (c)  that  the  Bureau  has 
complied  with  the  requirements  of 
§  §  390.2  and  390.3  of  this  Part  and  with 
the  requirements  of  4  CFR  Part  102. 

§  390.7    Requests  for  offset  from  other 


Any  Federal  agency  may  request  that 
funds  due  and  payable  to  its  debtor  by 
the  Bureau  of  the  Public  Debt  be 
administratively  offset  in  order  to 


collect  a  debt  owed  to  such  Federal 
agency  by  the  debtor.  The  Bureau  shetT 
initiate  the  requested  offset  only  upon: 

(a)  Receipt  of  written  certificatioa 
from  the  creditor  agency  stating:  (1 J  That 
the  debtor  owes  the  debt;  (2)  the  amount 
and  basis  of  the  debt;  (3)  that  the  agency 
has  in-escribed  regulations  for  the 
exercise  of  administrative  offset  and  (4) 
that  the  agency  has  complied  «vith  its 
own  offset  regulations  and  with  the 
applicable  provisioiu  of  4  CFR  Part  102. 
including  any  hearing  or  review;  and 

(b)  A  determination  by  the  Bureau 
that  collection  by  offset  against  funds 
payable  by  the  B<n«au  would  be  in  die 
best  interest  of  the  United  States  as 
determined  by  the  facts  and 
circumstances  of  the  particular  case, 
and  that  such  offset  would  not 
otherwise  be  contrary  to  law. 

Dated:  October  24. 1986. 
W.M.  Gregg. 

CommissJooerofthe  Public  Debt 
[FR  Doc  86-24500  Filed  10-29-66:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CCGD7M-43] 

Special  Local  Regulation,  Key  Wast 
Power  Boat  Race;  Aaaodation's  1966 
World  Cup  Offshore  Championship 

AOENCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Key  West  Power 
Boat  Race  Association's  1986  World  Cup 
Offshore  Championship  Race.  This 
event  will  be  held  on  November  4,  6,  and 
8, 1986  between  1100  and  1430  local  time 
each  day.  The  regulations  are  needed  to 
imimote  the  safety  of  life  on  navigable 
waters. 

effective  TIMES:  These  regulations 
become  effective  at  1045  local  time  on 
04, 06,  and  08  November  1988  and 
terminate  at  1430  local  time  each  day. 

FOR  FURTHER  INFORMATION  CONTACT 

QMC  L  Perry.  (305)  294-4933. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553  a  notice  of 
proposed  rule  making  has  not  been 
published  for  these  regulations;  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  FoHowing  normal  rule 
mrfcing  procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  22 
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September  1986,  and  there  was 
insufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Infonnatioa 

The  drafters  of  this  regulation  are 
QMC  L  V.  PERRY,  project  officer, 
USCG  Group  Key  West,  and  LCDR  S.  T. 
FUGER.  project  attorney.  Seventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  1986  Key  West  World  Cup 
Offshore  Championship  Race  will  be 
held  from  the  milling  area  N£  of 
Wisteria  Island  in  Key  West  Harbor,  to 
Sand  Key  Light  thence  Eastward  in 
Hawks  Channel  to  Eastern  Sambo 
Daybeacon  #28,  thence  to  Boca  Chica 
Light  #56  and  return  to  Key  West 
Harbor  with  approximately  60  power 
boats  expected  to  participate. 
Regulations  are  issued  by  Commander, 
U.S.  Coast  Guard  Group  Key  West  to 
promote  the  safety  of  life  on  the 
navigable  waters. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  10(>-{  AMENDED] 
Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233,  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  S  100.35-T0715  is 
added  to  read  as  follows: 

§10035-70715    K«y  West  Poww  Boat 
Rac*  Association's  1986  World  Cup 
Offshore  ChamplonsMp  Race. 

(a)  Regulated  area:  All  navigable 
waters  in  an  area  bounded  by: 

(1)  24-32-42N:  81-4ft-46W— SW  of  Fort 
Taylor,  Key  West 

(2)  24-32-54N:  81-48-57W— Key  West 
Main  Channel  Buoy  15 

(3)  24-33-39N:  81-48-42W— Key  West 
Harbor  Range  Daybeacon  21 

(4)  24-34-OON;  81^8-29W  Key  West 
Harbor  Turning  Basin  Lt.  27 

(5)  24-34-11.  5N:  81^W-19W— Key  West 
Harbor  Turning  Basin  Buoy  29 

(6)  24-34-08.  5N;  81-4ft-09W— Key  West 
Harbor  Turning  Basin  Daybeacon  31 

(7)  24-33-49.  5N;  81-48-09W— South 
West  of  Pier  Delta! 

(8)  24-33-41N;  81-48-27W— West  of 
Pier  House,  Key  West 

(9)  24-33-12N;  81-48-41 W— West  of 
Navy  Mole. 

(b)  Special  local  regulations. 


(1)  Entry  into  restricted  area  is 
prohibited  unless  authorized  by  the 
patrol  commander. 

(2)  Spectator  boats  may  observe  the 
race  in  the  designated  spectator  area 
West  of  the  following  positions: 

(a)  24-32-54N;  81-48-57W— Key  West 
Main  Channel  Buoy  15 

(b)  24-33-39N;  81-48-42W— Key  West 
Hbr  Range  Daybeacon  21 

(c)  24-34-OON;  81-46-29W— Key  West 
Hbr  Turning  Basin  Lt  27 

(d)  24-34-11.  5N;  81-48-19W— Key  West 
Hbr  Turning  Basin  By  29. 

(3]  A  succession  of  not  less  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
non-participating  vessel  to  stop 
immediately.  The  display  of  a  red 
distress  flare  from  a  patrol  vessel  will 
be  a  signal  for  any  and  all  vessels  to 
stop  immediately. 

Dated:  October  22, 1986 

H.B.  Thorsen, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District 

[FR  Doc.  86-24568  Filed  10-29-86:  8:45  am] 

BRXJNQ  COOe  4aiO-14-M 


33  CFR  Part  165 

[COTP  Buffalo.  NY  Regulation  86-05] 

Safety  Zone  Regulationa;  Buffalo,  NY, 
Niagara  River 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  3.8  Mile  safety  zone,  that 
can  be  established  and  disestablished 
as  operation  permit,  in  the  vicinity  of  the 
Peace  Bridge,  Buffalo.  New  York, 
Niagara  River.  Establishing  and 
disestablishing  of  the  safety  zone  will  be 
broadcast  to  the  general  public  utilizing 
the  news  media  and  Notice  to  Mariners 
in  order  to  maximize  dissemination.  The 
zone  is  needed  to  protect  the  public  and 
work  vessels  from  a  possible  safety 
hazard  associated  with  the  barge  #45 
aground  at  stanchion  #3  on  the  Peace 
Bridge.  The  Army  Corps  of  Engineers  is 
conducting  salvage  operations  on  the 
barge  #45.  During  periods  of 
establishment,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  01  November  1986 
at  8:00  a.m. 

It  terminates  on  01  December  1986  at 
5:00  pm. 

FOR  FURTHER  INFORMATION  CONTACT 
Captain  of  the  Port  Buffalo.  New  York. 
(716)  846-4168. 


SUPPI^MENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rule  making  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  possible  damage  to 
the  vessels  involved. 

Drafting  Informadon 

The  drafters  of  this  regulation  are 
LCDR  D.M.  Mogan,  project  officer  for 
the  Captain  of  the  Port,  and  LCDR  M.A. 
Leone,  project  attorney,  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  possible 
dangers  and  hazards  to  navigation 
associated  with  the  barge  #45  as  the 
Army  Corps  of  Engineers  conducts  its 
salvage  operations  of  the  barge  #45  in 
the  vicinity  of  the  Peace  Bridge,  Buffalo. 
New  York.  Niagara  River. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165— {AMENDED] 
Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1,  6.04-6,  and  160.5. 

2.  A  new  S  165.T0905  is  added  to  read 
as  follows: 

§  165.T0905    Safety  Zona:  N«w  York, 
Niagara  RIvar. 

(a)  Location.  The  following  area  is  a 
safety  zone:  From  a  starting  point  (1)  L 
42  deg.-55  min.-46  sec.  N.  078  deg.-54 
min.  29.8  sec.  W  (intersection  of  the 
International  boundary  line  and 
International  Bridge)  then  East  to  point 
(2)  L  42  deg.-55  min.-  46.5  sec.  N,  078 
deg.-54  min.-26.5  sec.  W  then  south,  river 
side,  along  Squaw  Island  and  outer 
breakwall  of  the  Black  Rock  Canal  to  a 
point  (3)  L  42  deg.-53  min.-14.4  sec.  N. 
078  deg.-53  min.-43.9  sec.  W  then  to 
point  (4)  L  42  deg.-52  min.-49.3  sec.  N. 
078  deg.-53  min.-45.8  sec.  W  then  to  a 
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point  (5)  L  42  deg.-52  min.-39.2  sec.  N. 
078  deg.-53  min.-57.1  sec.  W  then  to 
point  (6)  L  42  deg.-52  min.-29.8  sec.  N. 
078  deg.-54  min.-20.2  sec.  W  Uien  to 
point  (7)  L  42  deg.-52  min.-38.3  sec.  N. 
078  deg.-55  min.-00.7  sec.  W  Uien  North 
along  International  boundary  line  to 
point  (1). 

(b)  Effective  date.  This  regulation 
becomes  effective  on  01  November  1986 
at  8:00  am.  It  terminates  on  01  December 
1986  at  5:00  pm. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port 

Dated:  October  20, 1986. 
|.H.  lohnson  III. 

Commander.  U.S.  Coast  Guard.  Captain  of  the 

Port.  Buffalo.  New  York. 

[FR  Doc.  86-24589  Filed  10-29-86;  8:45  am] 

BtLUNO  COOe  4S10-14-M 


33  CFR  Part  165 

ICOTP  Honolulu  Reg.  86-07] 

Safety  Zone  Regulations;  Bart>ers 
Point,  Oahu,  HI 

AGENCY:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  around 
Hawaiian  Independent  Refinery  Inc.'s 
tanker  mooring  located  approximately 
1.5  miles  south  of  Barbers  Point,  Oahu, 
Hawaii.  This  zone  is  needed  to  protect 
the  various  craft  and  divers  associated 
with  the  construction  and  installation  of 
a  new  Catenary  Anchor  Leg  Mooring 
System  from  a  safety  hazard  associated 
with  the  passage  of  waterbome  craft 
through  the  construction  area.  Entry  into 
this  zone  is  prohibited  unless  authorized 
by  the  Captain  of  the  Port. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  November  20, 1986  at 
6:00  AM  HST.  It  terminates  December 
10. 1986  at  6:00  AM  HST  unless 
terminated  sooner  by  the  Captain  of  the 
Port. 

FOR  FURTHER  INFORMATION  COflTACr 

Lieutenant  Commander  K.W.  Keane, 
Chief,  Port  Operations  Department,  (808) 
546-7146,  Marine  Safety  Office, 
Honolulu,  Hawaii. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 


immediate  action  is  needed  to  prevent 
injury  or  damage  to  persons  and 
equipment  incident  to  the  construction 
project. 

Drafting  Information 

The  drafters  of  this  regiilation  are 
Lieutenant  Commander  K.W.  Keane. 
Project  Officer  for  the  Captdin  of  the 
Port  and  Lieutenant  Commander  R.  W. 
Bogue.  Project  Attorney.  Fourteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  the  Regulation 

The  event  requiring  this  regulation 
will  begin  on  November  20. 1986.  It 
involves  the  construction  and 
installation  of  a  new  Catenary  Anchor 
Leg  Mooring  System  at  Hawaiian 
Independent  Refinery  Inc.'s  tanker 
mooring  located  approximately  1.5  miles 
south  of  Barbers  Point.  Oahu.  Hawaii. 
Contractor  vessels  and  divers  will  be 
operating  in  the  area.  Nearby  vessel 
passages  may  make  on-scene  operations 
and  diving  hazardous. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  in  38  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follovsrs: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1.  6.04-6  and  160.5. 

2.  A  new  S  165.T1407  is  added  as 
follows: 

S165.T1407  Safety  Zona:  Vldnity  of 
Hawaiian  Independent  Refinery  lnc.'a 
Tanker  Mooring.  Bart)ers  Point,  Oattu, 
Hawaii 

(a)  Location.  The  following  area  is  a 
safety  zone:  21'17'04.5'  N  158*06'11'  W; 
to  21*16'39.2'  N  158'04'22'  W;  to 
21'15'30.8'  N  158*04'48.5'  W;  to 
21*15'53.3"  N  158'06'22'  W;  to 
21''17'04.5'  N  158°06'11'  W. 

(b)  Effective  date.  This  regulation 
becomes  effective  on  November  20. 1986 
at  6:00  AM  HST.  It  terminates  on 
December  10, 1986  at  6:00  AM  HST 
unless  terminated  sooner  by  the  Captain 
of  the  Port. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 


Port.  Section  165.23  also  contains  other 
requirements. 

Dated:  October  22, 1966. 
C.W.  Gray. 

Captain,  U.S.  Coast  Guard,  Captain  oft/fb 
Port,  Honolulu,  Hawaii 
[FR  Doc  86-24586  Filed  10-29-86;  8:45  am] 
BtUMO  COOC  <W10-14-« 

33  CFR  Part  165 

ICOTP  SauH  Sta.  Maria,  Ml.  Rag.  86-4] 

Safety  Zone  Regulations;  Vicinity  of 
Sunken  Fishing  Tug  RAZAL  BROS. 
Posn.  45-49.1N,  085-44.7W,  Lake 
Mtefiigan 

October  24, 1988. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Emergency  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  approx.  08 
nautical  miles  WNW  of  Beaver  Island 
MI.  in  the  vicinity  of  the  sunken  fishing 
tug  RAZAL  BROS.,  at  POSN.  45-49.1N. 
085-44.7W.  Lake  Michigan. 

This  safety  zone  is  established  to 
warn  against  unauthorized  diving 
operations  and  prevent  further  damage 
firom  occurring  to  the  sunken  fishing  tug 
RAZAL  BROS,  while  allowing 
authorized  diving  and  potential  salvage 
operations  to  take  place.  Entry  into  this 
zone  is  prohibited  unless  authorized  by 
Captain  of  the  Port.  Sault  Ste.  Marie.  ML 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  1700  G.m.t.,  25 
September  1986.  It  terminates  at  1700 
G.m.t.  09  January  1987. 

FOR  FURTHER  INFORMATION  CONTACT 
LT.  D.J.  O'Shea.  U.S.  Coast  Guard 
Captain  of  the  Port  Office.  Sault  Ste. 
Marie,  MI.  49783-9501  Tel:  (906)  635- 
3220. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  inmicdiate  action  is 
needed  to  prevent  further  damage  to  the 
vessel  involved,  and  to  warn  against 
unauthorized  diving  operations. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT. 
D.J.  O'Shea.  project  officer  for  the 
Captain  of  the  Port  and  CDR.  M.A. 
Leone,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 
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DiscoMioo  of  dM  Ragulatkm 

The  mishap  requiring  this  regniation 
resulted  from  the  possible  collision 
between  the  fishing  tug  RAZAL  BROS, 
and  tbe  Yugoslavian  freighter 
JABLANICA  on  the  moming  of  20 
August  1986,  with  multiple  loss  of  life. 
Large  sections  of  fishing  nets  remain  in 
the  immediate  vicinity  of  the  sunken 
vessel  which  creates  an  extreme  hazard 
to  unauthorized  divers. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

List  of  Subjects  in  S3  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 
Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Aotiiority:  33  U.S.C.  1225  and  1231:  50 
U.S.C  191;  48  CFR  1.46  and  33  CFR  1J)5-1(8). 
6.04-1.  6.04-6,  and  160.5. 

2.  A  new  $  165.T0904  is  added  to  read 
as  follows: 

§1»5.T0904    Safety  Zocm:  Stts  of  sunken 
fMi  tug  RAZAL  BROS. 

(a)  Location.  The  following  area  is  a 
safety  zone:  a  500  yd.  radius  around  the 
fish  tug  RAZAL  BROS,  located  at: 
POSN.  45-49.1N.  085-44.7W.  approx.  08 
MM  WNW  of  Beaver  Island,  MI,  Uke 
Michigan. 

(b)  Effective  dates.  This  regulation 
becomes  effective  at  1700  Cm-t^  25 
September  1986.  It  terminates  at  1700 
G.m.t,  on  09  January,  1987. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  subpart  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  Captain 
of  the  Port,  Sault  Ste.  Marie,  MI. 

Dated:  September  25, 1966. 

W.S.  Viglianxone. 

Copt  usee.  Captain  of  the  Port 

[FR  Doc.  86-24587  Filed  10-29-66;  8:45  am] 

BiUJMQ  COOC  4«10-14-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  4F310e/R856;  FRL-3103-2] 

Pesticlda  Tolerances  for  Fanarimol 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTIOM:  Final  rule. 

SUIMUUIV:  This  rule  establishes 
tolerances  for  residues  of  the  fungicide 


fenarimol  in  or  on  certain  raw 
agricultural  commodities.  This 
regulabon.  to  establish  maximum 
permissible  levels  of  residues  of 
fenarimol  in  or  on  the  commodities,  was 
requested  in  a  petition  submitted  by 
Elanco  Products  Co.  Elsewhere  in  this 
issue  of  the  Federal  Register,  a  feed 
additive  regulation  for  fenarimol  on 
apple  pomace  is  also  established. 
EFFCCnvc  date:  EfTective  on  December 
1,1986. 

ADDRESS:  Written  obiections,  identified 
by  the  document  control  number  [PP 
4F310e/R85e]  may  be  submitted  to  the: 
Hearing  Qerk  (A-llO),  Environmental 
Protection  Agency,  Rm.  M-370e.  401  M. 
St.,  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  maiL  Henry  M.  )acoby.  Product 

Manager  (PM)  21,  Registration 

Division  (TS-767C),  Environmental 

Protection  Agency.  401  M.  St.  SW., 

Washington,  DC  20460. 
OfTice  location  and  telephone  number 

Rm.  227,  CM#2. 1921  Jefferson  Davis 

Highway,  Arlington,  VA  22202  (703- 

557-1900). 
SUPPtfMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Reguter  of  August  8, 1984  (49  FR  31756), 
which  armounced  that  Elanco  Products 
Co.,  740  South  Alabama  St., 
Indianapolis,  IN  46285,  submitted 
pesticide  petition  4F3106  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  40e(d]  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  propose 
the  establishment  of  tolerances  for  the 
fungicide  fenarimol  [alpha-(2- 
chlorophenyl)-alpha-(4-chlorophenyl)-5- 
pyrimidinemethanol]  in  or  on  the  raw 
agricultural  commodities  apples  at  0.1 
ppm,  meat  and  meat  byproducts  (mbyp; 
except  fat  and  liver)  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.01  ppm,  and 
fat  and  liver  of  cattle,  goats,  hogs 
horses,  and  sheep  at  0.1  ppm. 

Elanco  amended  the  petition  (51  FR 
34247,  September  26, 1986)  by  reducing 
the  tolerance  for  apples  to  0.01  ppm  and 
proposing  a  tolerance  for  kidney  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.1  ppm. 

The  commodity  milk  at  .003  ppm  was 
proposed  in  the  petition,  however,  milk 
was  inadvertently  omitted  in  the  notice 
of  filing  (49  FR  31756,  August  8, 1984) 
and  is  being  included  in  this  final  rule. 
To  provide  for  any  interested  party  to 
submit  comments/objections  to  the  .003 
ppm  tolerance  for  milk,  this  rule  will  not 
become  effective  until  30  days  after 
publication  in  the  Federal  Register. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  support  of  this 
petition  and  other  relevant  material 


have  been  evaluated.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought.  The 
toxicological  data  considered  in  support 
of  the  tolerances  include: 

1.  A  l-year  dog  feeding  study  using 
doses  of  0. 1.25, 12.5.  and  125  mg/kg 
bodyweight/day.  The  no-observed- 
effect  level  (NOEL)  is  12.5  mg/kg 
bodyweight/day.  The  125  mg/kg 
bodyweight/day  dose  level  caused 
increased  serum  alkaline  phosphatase, 
increased  liver  weights,  increase  inp- 
nitroanisole  o-demethylase  activity,  and 
mild  hepatic  bile  stasis. 

2.  A  2-year  chronic  feeding/ 
oncogenicity  study  in  rats  using  dietary 
concentrations  of  0,  50, 130,  and  350  ppm 
(nominal  doses  of  0,  2.5,  6.5.  and  17.5 
mg/kg  bw/day).  The  compound  did  not 
demonstrate  any  significant  oncogenic 
effects  under  the  conditions  of  the  study. 
Because  of  the  appearance  of  a  low 
incidence  of  fatty  change  of  the  liver  in 
the  low  dose  groups,  it  is  unclear  if  a 
NOEL  was  established  at  the  lowest 
dose  tested. 

3.  Two  2-year  chronic  feeding/ 
oncogenicity  study  in  rats  dietary 
concentrations  of  0, 12.5,  25,  and  50  ppm 
(nominal  doses  of  0,  0.63. 1.25.  and  2.5 
mg/kg  bodyweight/day),  The  purpose  of 
these  experiments  was  to  further 
investigate  fatty  liver  changes.  In  the 

first  of  these  studies  there  was  an  ^ 

increased  incidence  of  fatty  change  in 
the  high  dose  group.  This  study  was 
compromised,  however,  by  an  outbreak 
of  chronic  respiratory  disease  which 
reduced  survival  in  all  experimental 
groups,  including  control.  The  study  was 
repeated  with  the  same  dose  levels.  In 
the  repeat  study,  no  fatty  liver  changes 
nor  any  oncogenic  effects  were 
observed  at  the  doses  tested,  under  the 
conditions  of  the  study. 

Using  data  from  all  three  2-year 
studies,  as  well  as  a  12-month  and  18- 
month  study,  a  NOEL  for  fatty  liver 
change  of  6.5  mg/kg  bw/day  was 
established. 

4.  A  2-year  oncogenicity  study  in  mice 
using  dietary  concentrations  of  0,  50, 
170,  and  600  ppm  (nominal  doses  of  0,  7, 
24.3,  and  85.7  mg/kg  bw/day)  that  was 
negative  for  oncogenic  effects  at  all 
doses  tested  under  the  conditions  of  the 
study.  At  600  ppm,  an  increase  in  fatty 
metamorphosis  of  the  liver  was 
demonstrated  with  a  NOEL  of  170  ppm. 

5.  A  rabbit  teratology  study  that  was 
negative  for  teratogenic  effects  at  all 
doses  tested  (0,  5, 10,  and  35  mg/kg). 

6.  A  rat  teratology  study  that 
demonstrated  hydronephrosis  at  35  mg- 
kg  (doses  tested  were  0,  5, 13,  and  35 
mg/kg).  A  postpartum  study  in  rats 
indicated  that  the  dose  level  of  35  mg/kg 
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was  associated  with  maternal  toxic 
effect  (decreased  weight  gain  during 
treatment).  The  Agency  considers  the 
NOEL  to  be  13  mg/kg. 

7.  A  multigeneration  reproduction 
study  in  rats  that  demonstrated 
decreased  fertility  in  males  and  delayed 
parturition  and  dystocia  in  females  at  5 
mg/kg  bw/day,  supporting  an  overall 
NOEL  of  2.5  mg/kg  bodyweight/day. 

8.  Multigeneration  reproduction 
studies  in  guinea  pigs  and  mice  that 
were  negative  for  reproduction  effects  at 
doses  tested  (35  and  20  mg/kg  bw/day, 
respectively,  the  highest  dose  tested). 

9.  An  aromatase  inhibition  study  that 
showed  fenarimol  to  be  a  moderately 
weak  inhibitor  of  rat  aromatse  activity. 

The  adverse  reproductive  effects  cited 
in  item  7,  is  considered  species-specific 
caused  by  aromatase  inhibition.  This 
enzyme  promotes  normal  sexual 
behavior  in  rats  and  mice,  but  not 
guinea  pigs,  primates,  or  man.  A  NOEL 
of  35  mg/kg  bw/day  for  reproductive 
effects  relevant  to  humans  was 
established  in  the  multigeneration 
reproduction  study  in  guinea  pigs. 

10.  A  mouse  lymphoma  forward 
mutation  assay:  a  DNA  repair  synthesis 
study  in  rat  liver  culture  systems;  gene 
mutation  assays  in  salmonella 
typhimurium  (Ames  test)  and  in  E.  coli; 
a  dominant  lethal  assay  in  Wistar  rats; 
an  essay  for  transformation  activity  in 
the  C3H/10T 1/2  embryonic  mouse 
fibroblast;  and  an  in  vivo  assay  for 
chromosome  abberation  in  the  Chinese 
hamster.  Fenarimol  did  not  demonstrate 
mutagenic  activity  in  any  of  these 
studies. 

The  acceptable  daily  intake  (ADI) 
based  on  the  2-year  rat  chronic  feeding 
study  (NOEL  of  6.5  mg/kg  bw/day)  and 
using  a  100-fold  safety  factor  is 
calculated  as  0.065  mg/kg  bw/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  person  is  calcidated  to  be  3.9  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  the 
established  and  proposed  tolerances  is 
0.0003  mg/day  and  utilizes  0.46  percent 
of  the  ADI.  A  previous  tolerance  has 
been  established  for  fenarimol  in 
pecans. 

In  a  previous  Federal  Register  notice 
(51  FR  7567.  March  5, 1986),  the  Agency 
indicated  the  compound  to  be  oncogenic 
and  teratogenic.  Since  that  time,  the 
compound  has  been  reevaluated.  A 
discussion  of  the  findings  leading  to  the 
conclusion  in  the  reevaluation  follows: 

The  Agency's  original  conclusion  that 
fenarimol  was  oncogenic  was  based  on 
a  finding  of  a  significant  increase  in 
hepatic  lesions  (adenomas  and 
hyperplastic  nodules)  at  the  highest 
dose  tested  (nominal  concentration  of 
17.5  mg/kg  bodyweight/day).  when  male 


and  female  rats  were  combined. 
Presently,  in  the  analyses  of  oncogenic 
activity  by  the  Agency,  it  is  considered 
more  appropriate  to  separate  males  and 
females  and  hyperplastic  nodules  from 
tumors  (adenomas  and  carcinomas). 
When  a  re-evaluation  of  the  hepatic 
lesions  for  males  and  females  was 
performed  separately  with  the 
elimination  of  hyperplastic  nodules,  the 
data  did  not  demonstrate  a  statistically 
significant  increased  incidence  in 
adenomas  and/or  carcinomas  in  either 
sex.  Moreover,  the  mouse  oncogenicity 
study  did  not  demonstrate  oncogenic 
potential  at  levels  approaching  a 
maximum  tolerated  dose  (MTD). 

The  mutagenic  potential  of  fenarimol 
has  been  evaluated  in  several  assay 
systems  (see  item  10).  Fenarimol  did  not 
demonstrate  any  significant  mutagenic 
effect  in  these  studies.  Fenarimol  did  not 
induce  altered  foci  or  neoplastic  nodules 
in  an  initiation  and  promotion  assay  for 
rat  liver  carcinogenesis. 

Based  on  the  above  findings,  the 
Agency  concludes  that  fenarimol  is  not 
carcinogenic  in  the  chronic  feeding 
studies  in  the  rat  and  mouse  under  test 
conditions  in  which  the  highest  dose 
tested  approched  a  MTD  as  evidenced 
by  increased  fatty  metamorphosis  of  the 
liver. 

On  the  issue  of  teratogenicity,  the 
Agency  evaluated  a  study  in  rats  using 
doses  of  0,  5, 13,  and  35  mg/kg.  This 
study  demonstrated  a  significant 
increase  of  hydronephrosis  at  35  mg/kg 
dose  level.  No  maternal  toxicity  was 
demonstrated  in  this  study.  To  further 
elucidate  the  hydronephrosis  effect,  the 
Agency  evaluated  a  second  teratology 
study  designed  to  include  a  postpartum 
phase  in  order  to  evaluate  the 
reversibility  of  hydronephrosis.  Dosing 
in  this  study  was  at  0  and  35  mg/kg. 
Treatment-related  hydronephrosis  was 
observed  both  macroscopically  and 
microspically  during  gestation.  The 
microscopic  examination  indicated  that 
this  lesion  was  not  totally  reversible  in 
the  postpartum  phase.  At  the  35  mg/kg 
dose  level,  there  was  a  decrease  in 
weight  gain  during  the  treatment  period, 
indicating  a  maternal  toxic  response. 
The  Agency  concludes,  in  accordance 
with  the  Standard  Guidelines  for 
Evaluation  of  Teratogenic  Effects,  that 
the  observed  hydronephrosis  effect 
should  be  considered  as  a 
developmental  toxic  effect  occurring  at 
a  level  of  maternal  toxicity.  The  NOEL 
for  developmental  toxicity  is  13  mg/kg. 

The  nature  of  the  residue  is 
adequately  understood  and  an  adequate 
analytical  method  is  available  for 
enforcement  purposes.  Because  of  the 
long  lead-time  from  establishing  this 
tolerance  to  pubUcation  of  the 


enforcement  methodology  in  the 
Pesticide  Analytical  Manual  Vol.  IL  the 
analytical  methodolgy  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested. 

For  copy  of  the  enforcement 
methodology  contract: 

By  mail:  William  Grosse.  Chief. . 

Information  Service  Branch,  Program 

Management  and  Support  Division 

(TS-757C),  401  M  St..  SW.. 

Washington.  DC  20460. 
Office  location  and  telephone  number 

Rm.  223,  CM#2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA  22202.  (703- 

557-2613). 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought.  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  establishment  of  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  M  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Pursuant  to  the  requirement  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 
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Dated:  October  23. 1968. 
Douglas  D.  Ooipt. 

Director.  Office  of  Pesticide  Prctgmms, 

PART  160— {AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Autiiority:  21  U^C.  346a. 

2.  Section  180.421  is  revised  to  read  as 
follows: 

§  180.421    Fenaiimol;  tottrmncmt  for 
residues. 

Tolerances  are  established  for 
residues  of  the  fungicide  fenarimol 
(alpha-(2-chlorophenyl)-alpha-(4- 
chlorophenyl)-5-pyrimidinemethanol]  in 
or  on  the  following  raw  agricultural 
commodities: 


CommodMtes 


AfCW - 

Came.  M _. 

Game,  meal .... 
CaWe.  mbyp.... 
Catae.  kktnay. 

CatMe.  kvar 

Goat  fat 

Goat,  maal 

Goat.  iTtrfp . 

Goal,  lodnay.... 

Goat  Iwer 

Hog.  tat _. 

Hog.  maal 

HoQ.  fa^^.^M_ 
Hog.  Iudne»_ 

Hog.  liv« 

Horsa.  tat 

Hone,  meat ._. 
Horse,  mbyp ... 

Hofse.  Iwer 

Horae.  kidnay- 

IMk _... 

Pecant.. 


Sneep.  laL 

S^eep.  meM._ 
Sheep.  mbyp._ 
Sheep,  kidney- 
Sneep.  Nvar 


0.01 

ai 

OjOI 
OAt 

at 

ai 

0.1 

aoi 

aoi 

ai 

ai 

ai 

aoi 

ooi 

ai 

ai 

ai 

0.01 

aoi 
ai 

ai 

0.003 

ai 
at 

0.01 
OOI 
0.1 

ai 


[FR  Doc.  86-24557  Filed  10-29-86;  8:45  am] 

BILiJNGCaOE  UMSO-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

(Gea  OoclMt  Nos.  M-1231,  S4-1233,  and 

84-t2S4] 

CeOutar  Radio,  Prfvate  Land  Mobile 
Radio,  and  a  Mol>ae  Satemte  Service 

Correction 

In  FR  Doc.  80-23506  beginning  on  page 
37398  in  the  issue  of  Wednesday. 
October  22. 1986.  make  the  following 
correction: 


On  page  37309  in  the  third  column  and 
page  37400  in  the  first  column,  in  the 
amendments  to  the  table  in  §  2.106,  the 
capitalization  for  some  of  the  entries 
was  inaccurate,  and  therefore  the 
amendments  to  table  are  republished  as 
follows: 

S  2.106    Table  of  frequency  aOocatlons. 


UMTH)  STATES  TA8L£ 


Govemmeol 
Alocalion  (MHz) 


Alocaaon  (MHz) 


FCC  USE 
DESIGNATORS 

RulaPwKa) 


821 -«24 
LAMOMOetLE 


NG30    NG43 
NG6J 


PfWVATE  LAND 
MOBILE  (90) 


•M-aao 

LANOMOBUE 


NG30    NG43 


oouEsnc 

PUBLC 

LMOuae&£ 

(22) 


B49-8S1 
LAMO  MOBILE 
NG30NG63 


866-809 

LAND  MOBILE 


N630    NGfi3 


PRIVATE  LAND 
MOBILE  (90) 


UNO  MOBILE 


NG30    NG«3 
US1 10  118268 


IXNulESDC 
PUBLIC 


J2Z) 


LAND  MOBILE 
US116US208 


LAND  MOBILE 

usiie  usioa 


PJMVATE  LAND 
MOBILE  (90) 


901-902 
MOBILE 


usiisusaos 


GENERAL 

PURPOSE 
MOBILEt    ) 


935-940 

LAND  MOBILE 


US110    US215 
US268 


PRIVATE  LAND 
MOBILE  (90) 


MO-MI 

• 

MOBILE 

GENERAL 
PURPOSE 

MOBILE(    ) 

usne  US268 

• 

•                              •                              • 

• 

1545-15495 

1545-1549.5 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  tiT) 

MOBItf- 

MOBILE- 

«ATELUTE 

SATELUTE(R) 

(R) 

(■p*ca.lo€arti) 

(ip«»li>^arth( 

MoMa-SatalMa 

llobrt  Calillin 

(apace- to^artti) 

(ap«»k>^artti) 

722    729 

722    720    U8309 

ussoe 

UMTEO  STATES  TABLE 


GownwMMl 
AHocalnn  «MHz) 


Alocation  (MHz) 


FCC  USE 
DESHSNATORS 

RuMParHi) 


1549  5-1558.5 
AERONAUTICAL 
MOeiLE- 

SATELUTE 

(apac»4&€arth) 
MOeiLE- 
SATELLfTE 
(apac»4»€arfli) 
722  729US30S 


1549  5-15595 
AERCNAUnCAL 

MOBILE- 

SATEUfTE  (R) 


AVIAnONIBT) 


MOBILE- 
SATELLfTE 


722    720    US300 


1558  5-1559 
AERONAUTICAL 
MOBILE- 
SATELLITE 
(R) 
(apace^o-Earlh) 
722  729US30e 


1558.5-1550 

AERONAUTCAL 
MOBILE- 
SATELLITE  (R) 

(tpace-to-Earth) 
722  729US30e 


AVIATION  (87) 


16465-16510 
AEnONAUTCM. 
MOBILE- 

SATEUtTE 

(R) 
(Earltv-lo-apaca) 
MoMe-SateWte 
(Earth-to- apace) 
722    736 
US39    US300 


1646.5-1«6ia 
AERONAUTICAL 

MOBILE- 

SATELLfTE  (R) 

(Eatm-k>-apace) 
MoMe-Satellile 
(EaniMo-apace) 
722    735 
US30    US306 


AVIATION  07) 


1651-1660 
AERONAUTICAL 

MOBILE- 
SATELUTE 
(B) 

(EarUvto-gpaca) 
MOBN.E- 

SATELUTE 
(Eadh-lo-apace) 

722    735 

US30    US300 


1861-1860 

AERONAUTICAL 

Mnenr 

SATELLITE  |R) 

(Earllvto-apaca) 
MOBILE- 

SATELUTE 

(Eantvlo-ipeoe) 
722    735 

usae  US306 


AVIATION  (87) 


1660-MB0.5 
AERONAUTICAL 

M(36ILE- 
SATELUTE 
(R) 

(Ewth-to-waoa) 
RAOtO 

ASTRONOMY 
722  735  738 
US30e 


1660-1680.5 
AERONAUTICAL 
MOBILE- 
SATELLITE  (R) 

(Eant)-k>-apaoe) 
RADIO 

ASTRONOMY 
722    736    738 

ussoa 


AVUTION<87) 


U.S.  FooMMaa 

e  •  •  •  • 

US308    In  the  Iraquanoy  bandi  1549  5— 1558  5  MHz  and 
1651  —  1660  kilHz.  *m  Aarorwiitca>4iot)e»-SataMa  0*) 
raquranients  that  cannot  be  accommodated  m  the  1545- 
15465  MHz.  ISSe  5-t5S«  MHz   164«  S-1»S1  UHz  and 
1660-1660.5  MHz  bandi  aha*  nave  pnonty  acoaea  n  t« 
Mobia  Galela  aervlce.  All  other  uaars  ol  the  Ivlobile- 
Salaeie  sefwice  are  njb|act  to  praevnpaon  baaad  i^xm  8iia 
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Proposed  Rules 


Federal  Register 

Vol.  51,  No.  210 
Thursday.  October  30.  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  tfie  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adniinlstratlon 

14  CFR  Parts  36  and  91 

[Dodtet  No.  25109;  Notice  No.  86-16] 

Noise  Standards;  Civil  Supersonic 
Aircraft  Noise  Type  Certification 
Standards  and  Operating  Rules 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Advance  Noti(»  of  Proposed 
Rulemaking  (ANPRM), 

summary:  The  Federal  Aviation 
Administration  is  considering 
rulemaking  to  establish  noise  standards 
for  the  type  certification  of  civil 
supersonic  aircraft  and  to  establish  a 
corresponding  operating  rule  for  such 
airplanes.  These  actions  would  involve 
amending  Parts  36  and  91  of  the  Federal 
Aviation  Regulations  (FAR).  Currently, 
except  for  certain  Concorde  airplanes, 
any  civil  supersonic  airplane  operated 
at  an  airport  in  the  U.S.  must  comply 
with  the  1977  Stage  2  noise  limits 
contained  in  FAR  Part  91.  However, 
other  civil  turtx))et  aircraft  must  meet 
more  stringent  standards  to  be 
certificated  by  the  FAA.  This  advance 
notice  is  issued  to  solicit  information  on 
the  economic  reasonableness  and 
technological  feasibility  of  prescribing 
more  definitive  type  certification  and 
operating  rules  for  such  aircraft. 
DATES:  Comments  must  be  received  on 
or  before  February  27, 1987. 
ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  2S109,  800  Independence 
Ave.  SW..  Washington,  DC  20591; 

Or  deliver  comments  in  duplicate  ta 
FAA  Rules  Docket,  Room  916,  800 
Independence  Ave.  SW.,  Washington. 
DC  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays  except  Federal 
Holidays,  between  8:30  a.m.  and  5«) 
p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Tedrick,  Noise  Policy  and 
Regulatory  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3558. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasonable  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  25109."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conmienter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  rulemaking  concepts  discussed 
in  this  advance  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  ANPRMS 

Any  person  may  obtain  a  copy  of  this 
advance  notice  of  proposed  rulemaking 
(ANRPM)  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center,  APA-200. 800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3479.  Communications  must 
identify  the  notice  number  of  this 


ANPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Advance  Notioe 

This  advance  notice  of  proposed 
rulemaking  is  issued  in  accordance  with 
the  FAA's  policy  or  early  institution  of 
public  proceedings  in  actions  related  to 
rulemaking.  An  "advance"  notice  of 
proposed  rulemaking  is  issued  when  it  is 
foimd  that  the  resources  of  the  FAA  and 
reasonable  inquiry  outside  the  FAA  do 
not  yield  a  sufficient  basis  to  identify 
and  select  tentative  or  alternative 
courses  of  action  upon  which  a 
nilemaking  procedure  might  be 
imdertaken,  or  when  it  would  otherwise 
be  helpful  to  invite  early  public 
participation  in  the  identification  and 
selection  of  such  tentative  or  alternative 
courses  of  action.  This  latter  purpose 
provides  the  basis  for  this  advance 
notice  of  proposed  rulemaking.  Thus, 
this  advance  notice  is  the  first  step 
toward  what  may  become  new 
regulations  affecting  type  certification 
and  operation  of  future  supersonic 
airplane  types. 

Regulatory  Background 

Parts  21,  36,  and  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  21, 
36  and  91)  were  amended  June  26, 1978 
(published  in  43  FR  28406.  June  29. 1978). 
to  add  noise  and  sonic  boom  type 
certification  and  operational 
requirements  for  civil  supersonic 
airplanes.  These  rules  (1)  require  all 
civil  supersonic  airplanes  (SSTs).  except 
Concordes  with  flight  time  before 
January  1. 1980,  to  comply  with  the 
Stage  2  noise  limits  of  Part  36  that  were 
applied  in  1969  to  subsonic  airplanes  in 
order  to  operate  at  an  airport  in  the  U.S.; 
(2)  prohibit  the  issuance  of  U.S. 
Standard  Airworthiness  Certificates  to 
Concordes  that  did  not  have  flight  time 
before  January  1. 1980.  and  that  do  not 
meet  State  2,  (3)  prohibit  the  operation 
in  the  U.S.  of  the  excepted  Concorde 
airplanes  if  they  have  been  modified  in 
a  manner  that  increases  their  noise;  (4) 
prohibit  scheduled  operations  of  the 
excepted  Concorde  airplanes  at  U.S. 
airports  between  10  p.m.  and  7  a.m.;  and 
(5)  prohibits  SSTs  that  are  operating 
outside  the  U.S.  from  causing  sonic 
booms  in  the  U.S.  when  flying  to  or  from 
U.S.  airports.  The  preamble  to  these 


39664  Federal  Register  /  Vol.  51,  No.  210  /  Thursday.  October  30.  1986  /  Proposed  Rules 


amendments  further  stated  that  it  was 
the  "FAA's  goal ...  not  to  certificate,  or 
permit  to  operate  in  the  United  States, 
any  future  design  SST  that  does  not 
meet  standards  then  applicable  to 
subsonic  airplanes."  Currently,  new 
subsonic  tiu'bojet  airplanes  and  their 
derivatives  are  required  to  meet  Part  36 
Stage  3. 

Technical  Considerations 

Although  only  one  type  of  civil  SST. 
the  Anglo-French  Concorde,  is  currently 
operating,  it  is  entirely  possible  that 
several  other  types  may  be  developed 
within  the  next  few  years.  Several 
nations,  in  fact,  have  preliminary  design 
studies  underway  to  determine  more 
exact  mission  requirements  and 
technological  feasibilities.  These  aircraft 
range  from  an  up-graded  Concorde  to 
the  hypersonic  "Orient  Express."  The 
wide  range  of  propulsion  systems  and 
civil  missions  under  consideration  make 
it  difficult  at  this  time  to  adequately 
assess  either  the  environmental  or 
economic  consequences  of  any  proposed 
regulatory  alternative.  However,  it  is 
important  that  both  airplane  designers 
and  airport  planners  begin  to  consider 
the  possible  noise  impacts  of  these  new 
aircraft. 

Specifically,  the  FAA  is  seeking 
information  on  the  types  of  engines  or 
other  propulsion  systems  that  may  be 
used,  on  the  availability  of  noise 
reduction  technology  for  those  engines, 
and  the  noise/performance/cost 
tradeoffs  in  applying  that  technology. 

Regulatory  Policy  Considerations 

Noise  certification  of  new  aircraft 
types  under  Part  36  is  currently  limited 
to  subsonic  airplanes.  Operations  of 
supersonic  aircraft  are  hmited  by 
§§91.55,  91.309,  and  91.311,  as  described 
above.  The  FAA  needs  to  ascertain 
whether  this  approach  is  sufficiently 
conducive  to  the  orderly  development  of 
economically  and  environmentally 
sound  aircraft.  This  advance  notice  is 
the  first  step  toward  development  of 
appropriate  certification  standards  and 
operating  rules.  It  should  be  noted  that 
this  potential  regulatory  action  is 
intended  to  propose  criteria  which  must 
be  met  prior  to  the  issuance  of  a  type 
certificate  for  future  civil  supersonic 
aircraft.  Primarily,  this  involves  the 
noise  characteristics  of  the  airplane 
during  takeoff  and  landing  at  a  civil 
airport. 

Early  public  participation  is  welcomed 
in  the  development  of  the  fundamental 
policies  to  be  applied  in  establishing 
noise  ceilings  for  civil  supersonic 
aircraft.  While  conunents,  views,  and 
opinions  on  any  facet  of  the  issues 
involved  are  welcome,  comments  are 


particularly  sought  on  the  following 
primary  problems: 

(1)  The  extent  to  which  the  current 
(Stage  3]  noise  standards  now 
applicable  to  subsonic  tubojet-powered 
aircraft  could  be  applied  to  future- 
generation  SSTs.  Comments  should 
specifically  address  the  requirements  of 
section  611(b)(4)  of  the  Federal  Aviation 
Act  of  1956  (as  amended),  that  the 
Administrator,  in  issuing  noise 
regulations,  shall  consider  whether  any 
proposed  standard,  rule,  or  regulation  is 
"economically  reasonable, 
technologically  practicable,  and 
appropriate  for  the  particular  type  of 
aircraft." 

(2)  The  appropriateness  of  using 
operational  rules  to  ensure  that  foreign- 
built  and  certificated  aircraft  serving 
U.S.  airports  are  subject  to  the  same 
limitations  and  controls  as  those  aircraft 
types  certificated  in  the  U.S. 

(3)  Methods  to  ensure  that  use  of  the 
regulatory  authority  under  section  611  is 
made,  with  respect  to  civil  supersonic 
aircraft,  without  undue  Federal  impact 
on  the  orderly  growth  of  the  national 
airspace  system  capacity  and  without 
Federal  interference  with  the  rights  of 
states  or  local  public  agencies,  as  the 
proprietors  of  airports,  to  establish 
requirements  as  to  the  permissible  level 
of  noise  which  can  be  created  by 
aircraft  using  their  airports. 

(4)  The  development  of  economic 
incentives  for  reducing  the  noise  levels 
of  civil  supersonic  aircraft. 

Economic  Impact  and  Benefits 

Public  comments  concerning  the 
economic  impact  and  benefits  are 
specifically  sought  in  addition  to 
comments  on  the  technical  aspect  of  the 
proposed  airworthiness  standard. 

Agencies  of  the  Federal  Government 
are  required  by  Executive  Order  12291 
to  examine  any  proposed  regulation  to 
ascertain  its  economic  impact  and  to 
adopt  only  those  regulatory  programs  in 
which  potential  benefits  to  society 
clearly  outweigh  the  potential  costs  to 
society.  Any  regulatory  proposal  by  the 
FAA  must  be  accompanied  by  an 
evaluation  quantifying  and/or 
qualifying,  to  the  extent  possible,  the 
benefits  and  cost  of  such  proposals. 
Although  the  FAA  does  not  have 
sufficient  information  to  generate 
definitive  costs  at  this  time,  preliminary 
evaluation  indicates  that  they  would  not 
be  great.  However,  if  comments  to  the 
Docket  for  this  ANPRM  indicate  this 
assumption  is  erroneous,  a  complete 
cost  evaluation  will  be  prepared. 
Therefore,  it  is  essential  that  comments 
for  or  against  the  proposal  discussed 
here  include  the  economic  impact  as 
perceived  by  the  commenter. 


Although  we  do  not  expect  the 
ANPRM  to  be  controversial,  we  are 
mindful  that  previous  regulatory  actions 
concerning  supersonic  aircraft  noise 
have  generated  significant  public 
controversy.  Therefore,  the  ANPRM  is 
classified  as  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979). 

Specific  Regulatory  Questions 

As  stated  above,  it  is  proposed  to 
amend  Parts  36  and  91  to  add  provisions 
specifically  appropriate  to  new  types  of 
SSTs  and  their  derivatives.  The  FAA 
believes  that  the  basic  three-point 
measurement  system  (i.e.,  takeoff, 
approach,  and  sideline)  currently  used 
in  Part  36  for  subsonic  turbojets  can  be 
extended  to  supersonic  aircraft. 
However,  some  or  all  supersonic  aircraft 
may  be  sufficiently  different  from 
subsonic  aircraft  to  justify  a 
comprehensive  review  of  the 
appropriateness  of  details  of  Part  36.  For 
example,  some  advanced  aircraft 
concepts  discussed  in  the  open  literature 
may  employ  disposable  rocket-or  jet- 
assisted  propulsion  during  takeoff.  Also, 
the  deceleration  and  steep  descent 
angles  envisaged  for  use  during 
approach  may  be  well  outside  ciurent 
allowable  Part  36  noise  certification  test 
windows.  Public  conunent  is  therefore 
requested  concerning  the  application  of 
Part  36  to  the  new  technology 
supersonic  aircraft,  with  particular 
attention  being  given  to  the  following; 

(1)  The  changes,  if  any,  to  the  aircraft 
noise  measurement  conditions  of 
Appendix  A  of  Part  36  that  would  be 
appropriate  for  supersonic  aircraft,  with 
respect  to  general  test  conditions,  noise 
measurement  procedures,  and  aircraft 
conditions. 

(2)  The  extent  to  which  the  class  of 
supersonic  aircraft  should  be  divided 
into  subclasses  for  the  purpose  of 
establishing  noise  ceilings  and 
measurement  concepts. 

(3)  Factors,  peculiar  to  supersonic 
aircraft,  that  should  be  considered  by 
the  Administrator  to  assure  that 
supersonic  aircraft  noise  regulations  are 
consistent  with  the  highest  degree  of 
safety  in  air  commerce  or  air 
transportation. 

Lists  of  Subjects 

14  cm  Part  36 

Aircraft  certification.  Aircraft  noise 
levels.  Supersonic  aircraft. 

14  cm  Part  91 

Aircraft  operations,  Aircraft  noise 
levels,  Airports. 
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PART  36— {AMENDED] 

The  authority  citation  for  Part  36 
continues  to  be  as  follows: 

Authority:  49  U.S.C.  1344, 1348, 1354(a), 
1355, 1421. 1423. 1424. 1425, 1428, 1429, 1430, 
1431(b),  1851(b)(2).  2121.  through  2125:  42 
U.S.C  4321  et  seq.;  Sec.  124  of  Pub.  L.  08-473, 
E.0. 11514,  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  )anuary  12, 1983). 

PART  91-{  AMENDED] 

The  authority  citation  for  Part  91 
continues  to  be  as  follows: 

Authority:  49  U.S.C.  1301(7),  1303, 1344, 
1348, 1352  through  1355, 1401, 1421  through 
1431, 1471. 1472. 1502, 1510. 1522,  and  2121 
through  2125:  Articles  12.  29,  31,  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180):  42  U.S.C.  4321  et  seq.; 
E.0. 11514:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  ]anuary  12, 1983). 

Issued  in  Washington  DC.  on  October  24. 
1986. 

Norman  H.  Plummer. 

Director  of  Environment  and  Energy. 

[FR  Doc  86-24503  Filed  10-29-86;  8:45  amj 

HUMO  CODE  OIO-IS-M 


14CFRPart75 

(AlrspiK*  Docket  No.  89-AWA-58] 

PropoMd  Alteratkm  and 
EstabNshment  of  Jet  Routes; 
Expanded  East  Coast  Plan 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  This  supplemental  notice 
amends  an  earlier  notice  in  which  the 
FAA  proposed  to  alter  the  descriptions 
of  Jet  Routes  J-48. 1-80  and  1-563  and 
establish  new  )-228.  This  action 
redescribes  the  description  of  the 
proposed  new  Jet  Route  J-228  by 
extending  it  from  Sparta,  NJ,  to  the 
Canadian  border.  The  FAA  has 
determined  that  J-228  would  enhance 
the  Expanded  East  Coast  Plan  (EECP) 
by  extending  the  route  to  the  Canadian 
boundary.  In  addition,  new  Jet  Route  J- 
230  is  proposed  in  order  to  facilitate 
Standard  Instrument  Departures  (SID's) 
over  Robbinsville,  NJ,  for  westbound 
traffic  via  Bellaire,  OH,  and  the  current 
Jet  Route  J-60.  These  actions  would 
improve  traffic  flow,  reduce  controller 
workload  and  aid  flight  planning. 
DATES:  Comments  must  be  received  on 
or  before  December  15. 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Eastern  Region.  Attention:  Manager.  Air 
Traffic  Division.  Docket  No.  86-AWA- 
58.  Federal  Aviation  Administration,  JFK 


International  Airport  The  Fitzgerald 
Federal  Building.  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-^54. 

StJPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-58."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
commimications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNIilM)  by  submitting  a 
request  to  the  Federal  Aviation 


Administration,  Office  of  Public  Affairs, 
Attention:  Public  Inquiry  Center,  APA- 
230, 800  Independence  Avenue,  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identi^'  the  notice  number  of  this 
SNPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
SNPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

On  September  30. 1986.  the  FAA 
proposed  to  alter  the  descriptions  of  J- 
48.  J-80  and  J-563  and  establish  new  J- 
228  (51  FR  34651).  This  supplemental 
notice  proposes  to  amend  the  earlier 
notice  by  extending  J-228  from  Sparta. 
NJ.  to  the  Canadian  border.  In  addition, 
J-230  is  proposed  in  order  to  facilitate 
SID's  serving  Robbinsville.  NJ.  and  Jet 
Route  J-80.  Section  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6B  dated 
January  2. 1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjecto  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 
The  Proposed  Amendment 

PART  75— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

§75.100    [AnwndMt] 

2.  S  75.100  is  amended  as  follows: 
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y-22»  |New| 

From  Montreal.  Canada:  Plattsburgh,  NY; 
Albany,  NY;  Sparta.  NJ;  Broadway,  NJ; 
Lancaster.  PA;  INT  Lancaster  239  •T(248  *  M) 
and  Unden,  VA,  042*  T(048  'M)  radials; 
Linden;  INT  Unden  242  ^"(240  'M)  and 
Beckley.  WV,  065  'T((m  'M]  radials;  to 
Beckley.  The  airspace  within  Canada  is 
excluded. 

1-230  (New] 

From  Robbinsville.  NJ;  INT  Robbinsville 
264  •T(274  'M)  and  Bellaire.  OH,  090  •T(094 
*M)  radials:  to  Bellaire. 

Issued  in  Washington,  DC  on  October  23. 
1986. 

Daniel ).  PetersoD, 

Manager.  Airspace — Rules  and  Aeronautical 
Information  Division. 

[PR  Doc.  86-24504  Filed  10-29-88;  8:45  am) 

aiUJNG  COOC  4t10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

27  CFR  Part  7 
(Notice  No.  610] 

Use  of  ttie  Terms  "Cereal  Beverage," 
"Near  Beer. "  "Alcohol-Free,"  and 
"Non-Alcoholic"  in  the  Labeling  and 
Advertising  of  Mait  Beverages 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  With  the  increasing 
emergence  on  the  market  of  malt 
beverage  products  containing  less  than 
one-half  of  1  percent  (.5%)  alcohol  by 
volume.  ATF  believes  that  there  is  a 
need  to  clarify  in  the  regulations  in  27 
CFR  Part  7  that  these  products  shall 
continue  to  be  designated  on  labels  and 
in  advertisements  as  "malt  beverage," 
"cereal  beverage,"  or  "near  beer."  In 
addition,  ATF  is  proposing  to 
incorporate  into  the  regulations  ATF 
Rul.  85-11,  concerning  the  use  of  the 
terms  "non-alcoholic"  and  "alcohol- 
free"  on  malt  beverage  labels  and  in 
advertisements. 

ATF  believes  that  industry  members 
should  be  provided  with  speciHc 
guidelines  concerning  the  use  of  the 
terms  "cereal  beverage,"  "near  beer," 
"non-alcoholic."  and  "alcohol-free"  so 
that  consumers  will  be  better  informed 
as  to  the  identity  of  such  products 
containing  little  or  no  alcohol,  and 
believes  this  issue  should  be  aired  in  a 
rulemaking  proceeding. 
date:  Written  comments  must  be 
received  on  or  before  January  28,  1987. 
ADDRESS:  Send  written  comments  to: 
Chief.  FAA,  Wine  and  Beer  Branch, 


Bureau  of  Alcohol.  Tobacco  and 
Firearms,  P.O.  Box  385.  Washington,  DC 
20044-0385.  ATTN:  Notice  No.  610. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Ficaretfa.  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226  (202- 
566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  5  (e)  and  (f)  of  the  Federal 
Alcohol  Administration  Act  (FAA  Act), 
27  U.S.C.  205  (e)  and  (f).  provides,  in 
general  terms,  that  malt  beverage 
labeling  and  advertising  shall  not 
contain  any  statement  which  is  false, 
misleading,  deceptive,  or  likely  to 
mislead  the  consumer  regarding  the 
product.  In  addition,  section  5  (e)  and  (f) 
authorizes  the  Secretary  to  prescribe 
such  regulations  as  will  provide  the 
consumer  with  adequate  information  as 
to  the  identity  and  quality  of  the  malt 
beverage  product,  except  that 
statements  of,  or  statements  likely  to  be 
considered  as  statements  of,  alcoholic 
content  of  malt  beverages  are  prohibited 
unless  required  by  State  law. 

The  term  "malt  beverage"  is  defined 
in  section  17(a)(8)  of  the  FAA  Act  27 
U.S.C.  211(a)(7),  and  its  implementing 
regulation.  27  CFR  7.10.  as  follows: 

...  (A)  beverage  made  by  the  alcoholic 
fermentation  of  an  infusion  or  decoction,  or 
combination  of  both,  in  potable  brewing 
water,  of  malted  twrley  with  hops,  or  their 
parts,  or  their  products,  and  with  or  without 
other  malted  cereals,  and  with  or  without  the 
addition  of  unmalted  or  prepared  cereals, 
other  carbohydrates  or  products  prepared 
therefrom,  and  with  or  without  the  addition 
of  carbon  dioxide,  and  with  or  without  other 
wholesome  products  suitable  for  human  food 
consumption. 

Neither  the  law,  nor  the  regulations, 
contain  any  reference  to  a  minimum 
level  of  alcohol  content  before  a  product 
is  considered  a  "malt  beverage."  The 
legislative  history  of  the  FAA  Act 
clearly  shows  that  Congress 
intentionally  omitted  any  minimum 
alcoholic  content  from  the  definition  in 
order  to  bring  all  malt  beverages  within 
the  purview  of  the  statute,  regardless  of 
alcohol  content.  In  this  regard,  the  report 
of  the  Committee  on  Ways  and  Means 
on  the  Federal  Alcohol  Control  Bill 
stated:  "The  definition  of  malt  beverages 
.  .  .  is  a  technical  one  designed  to  cover 
the  beverage  products  of  the  brewing 
industry  and  includes  such  products 
regardless  of  their  alcoholic  content." 
H.R.  Rep.  No.  1542,  on  H.R.  8870.  74th 
Cong..  1st  Sess.  16  (1935). 

Thus,  the  labeling  and  advertising 
provisions  of  the  FAA  Act  apply  to  malt 
beverages  containing  less  than  one-half 
of  1  percent  (.5%)  alcohol  by  volume. 


DesignadoD  of  Malt  Beveragefl 
Containing  Less  Than  One-Half  of  1 
Percent  Alcohol  by  Vohime 

The  regulations  at  27  CFR  7.22(a)(2) 
and  7.52(b).  provide  that  a  class 
designation  must  appear  on  the  labels 
of.  and  in  the  advertising  of,  all  malt 
beverages.  Section  7.24(a)  further 
provides  that  the  statement  of  class  and 
type  for  malt  beverages  shall  conform  to 
the  designation  of  the  product  as  known 
to  the  trade.  In  this  regard.  %  7.24(d) 
prohibits  any  product  containing  less 
than  one-half  of  1  percent  of  alcohol  by 
volume  from  bearing  the  designation 
"beer,"  "ale."  "porter."  etc. 

The  current  S  7.24(d)  reflects  historic 
trade  and  consumer  recognition  that  the 
reference  to  a  product  as  a  "beer" 
means  that  the  product  contains  not  less 
than  .5%  alcohol  by  volume.  This 
recognition  has  been  embodied  in 
rulings  or  regulations  dating  back 
farther  than  Prohibition.  For  example,  on 
February  5. 1908.  the  Treasury 
Department  issued  T.D.  1307,  confirming 
its  position  that  (malt)  beverages 
containing  less  than  .5  percent  alcohol 
by  volume  could  not  be  classed  as 
"beer,  lager  beer,  ale,  [or]  porter." 

Subsequent  to  ratification  of  the 
Eighteenth  Amendment  on  January  29, 
1919.  the  National  Prohibition  (Volstead) 
Act  was  enacted  on  October  28, 1919.  As 
specified  in  Title  I  of  that  Act,  the  word 
"  'beer, .  .  .'  shall  be  hereafter  construed 
to  mean  any  such  beverage(s)  which 
contain(s)  one-half  of  1  per  centum  or 
more  of  alcohol  by  volume." 

With  the  repeal  of  Prohibition,  and 
prior  to  enactment  of  the  FAA  Act  in 
1935.  Misbranding  Regulations,  Series  8, 
Section  6.  issued  by  ATFs  predecessor 
agency,  the  Federal  Alcohol  Control 
Administration  (FACA)  provided,  with 
respect  to  labeling,  that  ".  .  .no  product 
containing  less  than  H  of  one  percentum 
of  alcohol  by  volume  shall  be  labeled  as 
'beer' " 

Thereafter,  following  enactment  of  the 
FAA  AcL  misbranding  regulations  were 
proposed  which  included  a  standard  of 
identity  for  "beer."  As  specified  in 
Article  II,  Sec.  21,  Class  1,  "  'Beer'  is  a 
malt  beverage  produced  by  bottom 
fermentation, .  .  .  containing  not  less 
than  V^  of  one  percentum  of  alcohol  by 
volume. .  .  ."  After  hearings  were  held 
on  the  proposed  misbranding 
regulations,  final  regulations  were 
issued  in  late  1936.  In  a  manner  similar 
to  S  7.24(d),  Regulation  No.  7  stated  that 
"[N]o  product  containing  less  than  one- 
half  of  one  per  centum  of  alcohol  by 
volume  shall  bear  the  class 
designation(s)  'beer' .  .  . ." 
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Malt  beverage  products  containing 
less  than  .5%  alcohol  by  volume,  on  the 
other  hand,  have  historically  been 
referred  to  in  the  regulations  and  in 
rulings  as  "cereal  beverage"  or  "near 
beer."  For  example,  Article  II,  Sec.  21, 
Class  7  of  the  misbranding  regulations 
initially  proposed  under  the  FAA  Act 
provided  for  a  class  of  malt  beverages 
as  follows,  "cereal  beverages"  are  "malt 
beverages  which  contain  less  than  V4  of 
one  percentum  of  alcohol  by  volume." 
The  final  regulation  issued  in  November 
1936,  as  Regulations  No.  7,  stated  in 
Article  U,  Sec.  22(a)(2).  that  the  class  of 
malt  beverage,  such  as  "cereal 
beverage."  "near  beer."  "beer."  etc.  had 
to  appear  in  the  brand  label  as 
mandatory  information. 

Furthermore,  under  regulations  at  27 
CFR  25.11  (previously  codified  at  27  CFR 
245.5)  and  issued  pursuant  to  the 
Internal  Revenue  Code  of  1954,  a  cereal 
beverage  is  defined  as  "a  beverage, 
produced  .  .  .  from  malt .  .  .,  and  either 
fermented  or  unfermented.  which 
contains,  when  ready  for  consumption, 
less  than  one-half  of  1  percent  of  alcohol 
by  volume." 

Finally,  Rev.  Rul.  57-322. 1957-2.  C.B. 
930.  held  that  the  term  "near  beer"  may 
also  be  used,  as  an  alternative  to  "cereal 
beverage."  However,  the  ruling  further 
provided  that  the  words  "near"  and 
"beer"  must  be  printed  in  identically  the 
same  size  and  style  of  type,  and  in  the 
same  color  of  ink  and  on  the  same 
background,  in  order  that  the  product 
would  be  clearly  distinguished  from 
(taxable)  beer. 

The  terms  "cereal  beverage"  and 
"near  beer"  have  for  many  years  been 
used  to  designate  malt  beverages 
containing  less  than  .5%  alcohol  by 
volume.  With  the  increasing  emergence 
on  the  market  of  these  products,  ATF 
believes  it  would  be  beneficial  to  the 
consumer,  and  to  the  trade,  to  expressly 
provide  in  the  regulations  that  malt 
beverage  products  containing  less  than 
.5%  alcohol  by  volume  shall  bear  the 
class  designation  "malt  beverage," 
"cereal  beverage,"  or  "near  beer."  ATF 
further  proposes  to  incorporate  Rev.  Rul. 
57-322  into  the  regulations  to  provide 
specific  guidelines  in  connection  with 
the  labeling  of  a  product  as  "near  beer." 
Accordingly,  Rev.  Rul  57-322  would  be 
superseded. 

"Non-Alcoholic"  and  "Alcohol-Free" 

Since  Prohibition,  malt  beverages 
containing  less  than  .5%  alcohol  by 
volume  have  been  further  designated  as 
"non-alcoholic."  These  products  were 
legal  during  Prohibition  because  the 
alcohol  level  was  so  low  they  were  not 
considered  "alcohol  beverages." 


In  more  recent  years,  some  producers 
began  to  market  malt  beverages 
containing  no  detectable  level  of 
alcohol.  These  products  were  labeled 
and  advertised  as  being  "alcohol-free." 
In  addition,  ATF  found  that  even  those 
products  historically  labeled  as  "non- 
alcoholic" were  also  being  labeled  as 
"alcohol-free." 

With  the  emergence  of  such  products, 
ATF  was  concerned  that  consumers  and 
industry  members  would  consider  these 
terms  to  be  synonymous,  both  meaning 
the  product  contained  no  alcohol  when, 
in  fact,  the  "non-alcoholic"  product 
could  contain  trace  amounts  of  alcohol. 
In  response  to  this  concern  and 
recognizing  that  the  FAA  Act  prohibits 
statements  from  appearing  on  a  label 
that  would  be  likely  to  mislead  the 
consumer,  ATF  Rul.  85-11,  A.T.F.  Q.B. 
1985-3,  42,  was  issued. 

ATF  Rul.  85-11  held  that  only  malt 
beverage  products  which  contain  no 
alcohol  may  be  labeled  or  advertised  as 
"alcohol-free."  This  is  consistent  with 
the  Food  and  Drug  Administration's 
(FDA)  policy  in  that  alcohol-free  claims 
on  labels  of  foods  that  contain  alcohol 
render  the  food  misbranded  under  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  are  subject  to 
regulatory  action. 

ATF  Rul.  85-11  further  held  that  malt 
beverages  labeled  or  advertised  as 
"non-alcoholic"  must  include  the 
statement  "contains  less  than  0.5 
percent  alcohol  by  volume,"  in  direct 
conjunction  with  that  term. 

ATF  believes  that  this  qualification 
fully  protects  the  consumer  who  sees  a 
product  labeled  as  "non-alcoholic"  from 
being  misled  regarding  the  presence  of 
frace  amounts  of  alcohol  in  the  product. 
FDA  also  encourages  use  of  this 
qualification  statement  with  the  term 
"non-alcoholic"  in  the  labeling  of  similar 
products  under  their  jurisdication,  such 
as  de-alcoholized  wines.  To  further 
insure  that  the  consumer  is  not  misled, 
ATF  is  also  proposing  that  the  statement 
"contains  less  than  0.5  percent  alcohol 
by  volume"  appear  in  readily  legible 
printing  and  on  a  completely  contrasting 
background. 

Requiring  qualification  statements  on 
labels  of  malt  beverages  containing  less 
than  .5%  alcohol  by  volume  is  not 
something  new.  Prior  to  passage  of  the 
FAA  Act,  ATFs  predecessor  agency, 
FACA,  issued  regulations  on  January  12. 
1935,  that  included  a  provision  for  a 
qualification  statement  similar  to  that 
imposed  by  ATF  Rul.  85-11.  Specifically. 
Misbranding  Regulations  Series  8, 
Section  9,  provided  that  "products 
containing  less  than  1/2  of  one  per 
centum  of  alcohol  by  volume  shall  be 


labeled  'Contains  less  than  1/2  of  one 
percentum  of  alcohol  by  volume.'  " 

Furthermore,  ATF  believes  the  FAA 
Act  does  not  preclude  statements 
indicating  that  the  alcohol  content  of  the 
malt  beverage  is  below  the  range  of 
alcohol  content  found  in  regular  malt 
beverages.  Although,  as  noted  earlier, 
statements  of  oc<uo/ alcohol  content  are 
prohibited  by  statute,  the  legislative 
history  of  the  FAA  Act  indicates  the 
phrase  "statements  likely  to  be 
considered  as  statements  of  alcoholic 
content"  relates  only  to  statements 
representing  the  malt  beverage  as  being 
high  in  alcohol  content.  Thus,  except 
where  required  by  State  law,  27  CFR 
7.29(f)  prohibits  references  to  "strong," 
"full  strength"  and  similar  words  or 
statements  from  appearing  on  labels  of 
malt  beverages.  Similar  prohibitions 
exist  for  advertising,  without  references 
to  State  law  requirements,  under  27  CFR 
7.54(c).  This  issue  was  addressed  in  ATF 
Rul.  84-1,  A.TF.  Q.B.  1984-2.  35. 

In  accordance  with  its  statutory 
mandate,  ATF  believes  that  ATF  Rul. 
85-11  adequately  protects  the  consumer 
from  receiving  any  false  or  misleading 
impression  concerning  the  meaning  of 
the  terms  "alcohol-free"  and  "non- 
alcoholic" on  labels  and  in  advertising 
of  malt  beverage  products  and  is, 
therefore,  proposing  to  incorporate  the 
provisions  of  ATF  Rul.  85-11  into  the 
regulations.  Accordingly,  ATF  Rul.  85-11 
would  be  superseded. 

"Moussy"  Petition 

Subsequent  to  the  issuance  of  ATF 
Rul.  85-11.  ATF  received  a  petition  on 
behalf  of  Cardinal  Brewery  Fribourg, 
S.A.  (Cardinal  Brewery),  to  amend  the 
regulations  in  27  CFR  Part  7,  relating  to 
the  labeling  and  advertising  of  malt 
beverages.  The  petitioner  is  the  brewer 
of  Moussy  brand  malt  beverage,  a 
product  imported  from  Switzerland, 
containing  less  than  one-half  of  1 
percent  alcohol  by  volume. 

In  their  petition,  Cardinal  Brewery  has 
requested,  in  part,  that  the  regulations 
be  amended  to  permit  disclosure  of  the 
actual  alcohol  content  in  the  labeling 
and  advertising  of  malt  beverages.  In  the 
alternative.  Cardinal  Brewery  has 
requested  the  establishment  of  two 
categories  for  malt  beverages  containing 
less  than  .5%  alcohol  by  volume — (a) 
"Alcohol-free"  for  malt  beverages 
containing  alcohol  at  or  below  .05%  by 
volume,  and;  (b)  "Non-alcoholic"  or 
"Low  alcohol"  for  malt  beverages 
containing  more  than  .05%  alcohol  by 
volume,  but  less  than  .5%  alcohol  by 
volume. 

With  respect  to  the  petitioner's  initial 
proposal,  the  FAA  Act  prohibits 
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statements  of  actual  alcohol  content  in 
the  labeling  and  advertising  of  malt 
beverages,  unless  required  by  State  law. 
Therefore,  legislative  action  would  be 
necessary  before  ATF  could  permit 
actual  alcohol  content  disclosure  for 
malt  beverages. 

Turning  to  Cardinal  Brewery's 
alternative  proposal,  the  petitioner's 
criteria  for  use  of  the  terms  "alcohol- 
free"  and  "non-alcoholic"  is  not  the 
same  as  that  being  proposed  by  ATF  in 
this  notice.  ATF  desires  to  solicit 
comments  on  the  definitions  proposed 
by  Cardinal  Brewery. 

Finally,  use  of  the  terms  "low  alcohol" 
and  "reduced  alcohol"  in  the  labeling 
and  advertising  of  malt  beverages  is 
being  addressed  in  another  notice  of 
proposed  rulemaking.  Notice  No.  600, 
published  in  the  Federal  Register  on 
August  12.  1986  (51  FR  28836). 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  46  FR  13193  (1981).  ATF  has 
determined  that  this  proposal  is  not  a 
major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidential  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Paperwork  Reduction  Act 

The  requirement  to  collect  information 
proposed  in  this  notice  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L.  96-511,  44  U.S.C.  Chapter 
35.  Comments  relating  to  ATF's 
compliance  with  5  CFR  Part  1320 — 
Controlling  Paperwork  Burdens  on  the 
Public  should  be  submitted  to:  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  ATF  Desk  Officer,  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  action. 

ATF  will  not  recognize  any  material 
as  confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure. 

During  the  comment  period,  any 
person  may  request  an  opportunity  to 
present  oral  testimony  at  a  public 
hearing.  However,  the  Director  reserves 
the  right,  in  light  of  all  circumstances,  to 
determine  if  a  public  hearing  is 
necessary. 

Disclosure 

Copies  of  this  notice  and  the  written 
comments  will  be  available  for  public 
inspection  during  normal  business  hours 
at:  ATF  Reading  Room,  Disclosure 
Branch,  Room  4406,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC. 

List  of  Subjects  in  27  CFR  Part  7 

Advertising,  Beer,  Consumer 
protection.  Customs  duties  and 
inspection.  Imports,  Labeling. 

Drafting  Information 

The  principal  author  of  this  document 
is  fames  P.  Ficaretta,  FAA.  Wine  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority  and  Issuance 

27  CFR  Part  7— LABEUNG  AND 
ADVERTISTING  OF  MALT 
BEVERAGES  is  amended  to  read  as 
follows: 

Paragraph  1.  The  authority  citation  for 
27  CFR  Part  7  continues  to  read  as 
follows: 


Authority:  27  U.S.C.  206. 

Par.  2.  Section  7.24  is  amended  by 
adding  two  new  sentences  at  the 
beginning  of  paragraph  (d)  to  read  as 
follows: 

§7.24    Class  and  type. 

*  •  •  •  « 

(d)  Products  containing  less  than  one- 
half  of  1  percent  (.5%)  of  alcohol  by 
volume  shall  bear  the  class  designation 
"malt  beverage,"  "cereal  beverage,"  or 
"near  beer."  If  the  designation  "near 
beer"  is  used,  both  words  must  appear 
in  the  same  size  and  style  of  type,  in  the 
same  color  of  ink.  and  on  the  same 
background.  *  *  * 

Par.  3.  Section  7.26  is  amended  by 
redesignating  the  existing  paragraph  as 
(a),  and  adding  new  paragraphs  (b)  and 
(c)  to  read  as  follows: 

§  7.26    Alcoholic  content 

(a)  •  *  * 

(b)  The  term  "non-alcohobc"  may  be 
used,  provided  the  statement  "contains 
less  than  0.5  percent  alcohol  by  volume" 
appears  in  direct  conjunction  with  it,  in 
readily  legible  printing  and  on  a 
completely  contrasting  background. 

(c)  The  term  "alcohol-free"  may  be 
used  only  on  malt  beverage  products 
containing  no  alcohol. 

Par.  4.  Section  7.54  is  amended  by 
adding  a  new  sentence  at  the  end  of 
existing  paragraph  (c)  to  read  as 
follows: 

S  7.54    Prohibited  statements. 

«         •         •         •         • 

(c)  Alcohol  content  *  *  *  This  does 
not  preclude  use  of  the  terms  "non- 
alcoholic" and  "alcohol-free,"  as  used 
on  labels,  in  accordance  with  §§  7.26  (b) 
and  (c). 
***** 

Signed:  September  25. 1966. 
Stephen  E.  Higgins, 
Director. 

Approved:  October  15, 198& 
Michael  H.  Lane, 

Acting  Assistant  Secretary  (Enforcement). 
(FR  Doc.  86-24593  Filed  10-29-86:  8:45  am) 

BILUNO  COOE  4«1»-31-« 


PANAMA  CANAL  COMMISSION 
35  CFR  Part  119 

Licensing  of  Officers 

agency:  Panama  Canal  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Panama  Canal 
Commission  is  proposing  to  amend 
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S  110.103  of  Title  35.  Code  of  Federal 
Regulations,  which  establishes  the 
experience  requirements  for  determining 
eligibility  for  the  license  of  mate  of 
steam  or  motor  vessels.  The  proposed 
amendment  will  establish  a  new  avenue 
by  which  an  applicant  for  a  mate's 
license  can  qualify  to  sit  for  the  license 
examination  by  including  graduates  of 
the  Commission's  tugboat  mate 
apprentice  program.  It  will  also  permit 
an  applicant  to  qualify  for  a  mate's 
license  based  upon  his  equivalent 
experience,  as  determined  by  a  review 
board  composed  of  three  Commission 
officials. 

DATE  Written  comments  should  be 
submitted  on  or  before  December  1, 
1988. 

ADDRESSES:  Comments  should  be  sent 
to  Secretary.  Panama  Canal 
Commission,  2000  "L"  Street  NW..  Suite 
550,  Washington,  DC  20036-4996  or 
Panama  Canal  Commission.  Office  of 
General  Counsel.  APO  Miami.  Florida 
34011-5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Rhode,  Jr.,  Secretary, 
Panama  Canal  Commission,  telephone: 
(202)  634-6441,  or  Mr.  John  L  Haines.  Jr.. 
General  Couinsel,  telephone  in  Balboa 
Heights.  Republic  of  Panama,  011-507- 
52-7511. 

SUPPt^MENTARY  INFORMATION:  Present 
Commission  regulations  contained  in  35 
CFR  119.103  provide  that  an  applicant 
for  a  license  as  mate,  steam  or  motor 
vessels,  can  qualify  to  sit  for  the 
examination  in  one  of  two  ways.  The 
first  requires  an  applicant  to  have 
graduated  from  an  approved  maritime 
academy  and  to  be  participating  In  a 
Commission  training  program  for 
Master,  steam  or  motor  vessels.  The 
second  requires  that  the  applicant  hold 
a  mate's  license  issued  by  an  authority 
other  than  the  Panama  Canal  and  have 
stood  at  least  280  eight-hour  watches  as 
a  licensed  officer  in  charge  of  a  deck 
watch  on  steam  or  motor  vessels  over  75 
feet  in  length  engaged  in  towing. 

The  principal  change  being  proposed 
is  to  establish  the  Canal  Commission's 
apprentice  program  for  mate,  towboat. 
as  a  route  to  qualify  to  sit  for  a  mate's 
license.  Under  the  apprentice  program, 
an  individual  who  has  not  graduated 
from  a  maritime  academy  can  qualify 
for  the  apprentice  program,  completion 
of  which  will  qualify  him  for  the 
Commission's  mate  trainee  program. 

It  is  proposed  to  revise  paragraph  (b) 
of  9 119.103  to  permit  an  individual  who 
has  graduated  from  the  apprentice 
program  and  then  satisfactorily 
completed  260  eight-hour  watches  as 
mate  trainee,  towboat.  to  sit  for  the 
examination  for  the  mate's  license.  The 


present  paragraph  (b)  of  this  section, 
slightly  reworded,  has  been  relettered  as 
paragraph  (c)  in  this  proposed  change. 

In  addition,  paragraph  (a),  is  being 
revised  to  make  it  clear  that  an 
individual  participating  in  the 
Commission  mate  trainee  program  must 
complete  260  eight-hour  deck  watches  as 
a  mate  trainee,  towboat  before  the 
individual  is  eligible  for  the  mate's 
license  examination. 

Finally,  a  new  paragraph  (d)  is 
proposed  to  permit  an  individual  to 
qualify  for  the  mate's  license 
examination  if  he  presents  evidence  of 
recent  service  or  experience  which  is 
equivalent  to  the  experience 
requirements  established  imder  the 
revised  paragraph  (a),  (b).  or  (c)  of 
§  119.103,  as  determined  by  a  review 
board  composed  of  three  Commission 
officials. 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291,  dated  February  17, 1981  (47  FR 
13193).  The  bases  for  that  determination 
are,  first,  that  the  rule,  when 
implemented,  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  per  year.  Secondly,  the  rule  would 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries  or  local  governmental 
agencies  or  geographic  regions.  Finally, 
the  agency  has  determined  that 
implementation  of  the  rule  would  not 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Further,  the  Commission  has 
determined  that  this  proposed  rule  is  not 
subject  to  the  requirements  of  sections 
603  and  604  of  Title  5.  United  States 
Code,  in  that  its  promulgation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities,  and 
the  Administrator  of  the  Commission  so 
certifies  pursuant  to  5  U.S.C.  605(b). 

List  of  Subjects  in  35  CFR  Part  119 

Panama  Canal,  Navigation,  Vessels. 

Accordingly,  it  is  proposed  to  amend 
Title  35.  Code  of  Federal  Regulations, 
Part  119.  as  follows: 

PART  119— UCENSING  OF  OFFICERS 

1.  The  authority  citation  for  Part  119  is 
revised  to  read  as  follows: 

Authority:  Issued  under  authority  of  the 
President  by  22  U.S.C.  3811,  E.0. 12215,  45  FR 
36043. 

2.  Section  119.103  is  being  revised  to 
read  as  follows: 


S  1 19.103    Mate,  steam  or  motor; 
experience  required. 

In  order  to  be  eligible  for  examination 
for  the  license  of  mate  of  steam  or  motor 
vessels,  an  applicant  must — 

(a)  (1)  Have  graduated  from  either  the 
Panama  Nautical  School's  program  for 
deck  officers,  a  maritime  academy  in  the 
United  States  recognized  by  the  U.S. 
Coast  Guard  for  licensing  purposes,  or 
from  another  maritime  academy  located 
outside  the  United  States  which  is 
determined  by  the  Supervising  Inspector 
to  have  standards  substantially  equal  to 
United  States  academies; 

(2)  Be  serving  as  Mate  Trainee, 
Towboat  in  a  Panama  Canal 
Commission  training  program;  and 

(3)  Completed  at  least  260  eight-hour 
deck  watches  as  Mate  Trainee. 
Towboat;  or 

(b)  Have  graduated  from  the  Panama 
Canal  Commission  apprentice  program 
for  Mate,  Towboat.  and  have 
satisfactorily  completed  at  least  260 
eight-hour  deck  watches  as  Mate 
Trainee.  Towboat;  or 

(c)  Hold  a  license  as  mate  issued  by 
an  authority  recognized  and  approved 
by  the  Supervising  Inspector  and  have 
at  least  260  eight-hour  watches  of 
experience  as  a  licensed  officer  in 
charge  of  deck  watch  on  steam  or  motor 
vessels  over  75  feet  in  length  engaged  in 
towing:  or 

(d)  Present  evidence  of  recent  service 
or  experience  which  is  considered  at 
least  equivalent  to  the  requirements 
provided  in  paragraph  (a),  (b).  or  (c)  of 
this  section,  as  determined  by  a  review 
board  composed  of  three  Commission 
officials,  appointed  by  the  Supervising 
Inspector. 

Dated:  September  18. 1988. 

Fernando  Maofredo,  Jr.. 

Acting  Administrator,  Panama  Canal 
Commission. 

[FR  Doc.  86-24554  Filed  10-2»-86:  8:45  am] 

BtUJNO  CODE  3M0-(M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Public  Health  Service 
42  CFR  Part  57 

Grants  for  Nurse  Practitioner  Training 
Programs 

agency:  Public  Health  Service.  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
revise  existing  regulations  governing  the 
Grants  for  Nurse  Practitioner  Training 
Programs  authorized  by  section  822(a)  of 
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the  Public  Heahh  Service  Act  (the  Act) 
by  adding  the  definition  of  nurse 
midwife  to  the  regulations  and  the 
guidelines  published  at  the  Appendix 
and  by  further  amending  the  Appendix 
to  change  the  interpretation  of  the 
student  enrollment  requirement  from 
eight  full-time  students  to  eight  full-time 
equivalent  students.  This  document  also 
proposes  to  revise  the  existing 
regulations  and  Appendix  to  conform 
with  amendments  made  to  section 
822(a)  by  Pub.  L  99-92,  the  Nurse 
Education  Amendments  of  1985.  enacted 
on  August  16. 1985,  and  by  Pub.  L  9^ 
129,  the  Health  Professions  Training 
Assistance  Act  of  1985,  enacted  on 
October  2Z  1985. 

DATE:  As  discussed  below,  comments 
are  invited.  To  be  considered,  comments 
must  be  received  by  December  29. 1986. 
Technical  changes  made  to  conform  the 
regulations  to  legislative  amendments 
are  proposed  to  be  effective  as  of  the 
effective  date  in  the  relevant  legislation. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  D.  Hatch. 
Director,  Bureau  of  Health  Professions 
(BHPr),  Health  Resources  and  Service 
Administration,  Room  8-05.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  at  the  Office  of  Program 
Support.  BHPr,  Room  7-74,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland,  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mrs.  Gretchen  A.  Osgood.  R.N.,  M.S., 
Deputy  Director,  Division  of  Nursing, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Room  5C-26,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maryland  20857; 
telephone  number  301  443-5786. 
SUPPt^MENTARY  INFORMATION:  Section 
822(a)  of  the  Act.  as  amended  by  Pub.  L. 
99-92,  authorizes  grants  to  public  or 
nonprofit  private  schools  of  nursing  and 
public  health,  public  or  nonprofit  private 
schools  of  medicine  which  received 
grants  under  section  822(a)  prior  to 
October  1, 1985,  public  or  nonprofit 
private  hospitals,  and  other  public  or 
nonprofit  private  entities  to  meet  the 
costs  of  projects  to:  (1)  Plan,  develop 
and  operate;  (2)  expand;  or  (3)  maintain 
programs  for  the  education  of  nurse 
practitioners  and  nurse  midwives. 

Regulations  governing  the  Grants  for 
Nurse  Practitioner  Training  Programs 
are  codified  at  42  CFR  Part  57.  Subpart 
Y.  and,  as  required  by  section 
822(a)(2)(B)  of  the  Act.  guidelines  for 
nurse  practitioner  training  programs  are 
included  as  an  Appendix  to  the 


regulations.  The  regulations  require 
programs  to  comply  with  these 
guidelines. 

Pub.  L  99-92  amended  section  822(a) 
to  include  nurse  midwifery  programs  as 
eligible  grant  projects.  Therefore,  this 
notice  proposes  to  add  nurse  midwifery 
programs  to  the  program  title  and 
throughout  the  program  description.  In 
addition,  the  Department  is  proposing  to 
add  the  following  definition  of  "nurse 
midwife"  to  S  57.2402,  "Definitions.  ": 

"Nurse  midwife"  means  a  registered  nurse 
who  has  completed  a  formal  program  of 
study  designed  to  prepare  registered  nurses 
to  perform  in  an  expanded  role  in  the 
delivery  of  primary  health  care  to  women  and 
babies  including  the  management  of  normal 
antepartum,  intrapartum,  and  postpartum 
care,  as  well  as  family  planning  and 
gynecology. 

The  proposed  definition  is  consistent 
with  the  definition  of  "nurse  midwife" 
developed  by  the  American  College  of 
Nurse  Midwives  (ACNM).  The  ACNM  is 
the  professional  organization  of  certified 
nurse  midwives  responsible  for  assuring 
the  quality  of  education  and  practice  of 
nurse  midwives  in  this  country.  This  is 
accomplished  through  the  ACNM's 
accreditation  of  nurse  midwifery 
programs;  its  examination  and 
certification  of  the  graduates;  and  its 
definition  of  the  functions,  standards 
and  qualifications  for  the  practice  of 
nurse  midwifery. 

The  Department  also  proposes  to 
revise  the  term  of  "full-time"  to  "full- 
time  equivalent"  for  enrollment 
purposes  in  the  Appendix  to  the 
regulations.  Section  822(a)  requires 
programs  for  the  education  of  nurse 
practitioners  and  nurse  midwives  to 
"have  an  enrollment  of  not  less  than 
eight  students."  The  guidelines  currently 
require  a  training  program  to  "have  an 
enrollment  of  not  less  than  eight  full- 
time  students  in  each  class."  This 
interpretation  of  the  statutory 
requirement  of  "eight  students"  as  "eight 
full-time  students"  should,  in  order  to 
reflect  current  trends  in  nurse 
practitioner  and  nurse  midwifery 
education,  be  changed  to  "eight  full-time 
equivalent  students." 

In  1977,  when  the  current  regulations 
and  guidelines  were  published,  the 
majority  of  the  nurse  practitioner 
programs  were  certificate  programs  in 
which  all  students  were  enrolled  on  a 
full-time  basis.  Today  over  85  percent 
are  masters'  degree  programs.  The  shift 
to  graduate  programs,  and  the 
increasing  trend  toward  part-time  study 
in  graduate  education,  makes  it  difficult 
for  masters'  programs  to  meet  the 
minimum  enrollment  requirement  of 
eight  full-time  students  in  each  class. 
However,  if  part-time  students  enrolled 


in  the  program  could  be  counted  in 
terms  of  full-time  equivalents,  the 
number  of  full-time  equivalent  students 
in  most  programs  would  far  exceed  the 
legislative  requirement  of  eight  students. 
The  proposed  solution  is  to  change  the 
enrollment  requirement  in  the  guidelines 
from  "eight  full-time  students"  to  "eight 
full-time  equivalent  students"  in  each 
class. 

None  of  the  funded  nurse  practitioner 
or  nurse  midwifery  programs  will  be 
adversely  affected  by  this  change. 
Failure  to  make  the  change  will  mean 
that  several  programs  which  address  the 
Federal  priorities  in  primary  health  care 
will  not  be  eligible  for  support. 

Interested  persons  may  submit  written 
comments  on  these  proposals  to  the 
Director  of  the  Bureau  of  Health 
Professions  at  the  address  given  above. 
Following  the  close  of  the  comment 
period,  the  regulations  and  Appendix 
will  be  revised  as  warranted  by  public 
comment. 

In  addition  to  the  changes  proposed 
above,  it  is  necessary  that  certain 
changes  be  made  to  conform  the 
regulations  to  amendments  made  to 
section  822(a)  by  Pub.  L.  99-92,  and  Pub. 
L.  99-129.  as  follows: 

1.  Revise  the  title  of  42  CFR  Part  57, 
Subpart  Y  from  "Nurse  Practitioner 
Training  Programs"  to  "Nurse 
Practitioner  and  Nurse  Midwifery 
Programs,"  and  strike  out  the  word 
"training"  and  insert  in  lieu  thereof 
"education"  wherever  it  appears  in  the 
text.  Also,  the  words  "or  nurse  midwife" 
and  "or  nurse  midwives"  are  to  be 
inserted  immediately  following  the 
words  "nurse  practitioner"  or  "nurse 
practitioners"  throughout  the  text  of  the 
regulations  and  the  Appendix. 

2.  Revise  i  57.2401.  "Applicability.", 
to  limit  the  eligibility  of  schools  of 
medicine  to  those  that  received  grants 
prior  to  October  1, 1985,  and  to  delete 
the  words  "significantly"  and  "existing" 
when  referring  to  a  project  to  expand  or 
maintain  programs  for  the  education  of 
nurse  practitioners  and  nurse  midwives. 

3.  Revise  S  57.2402.  "Definitions."  to 
change  the  following  terms" 

(a)  The  definition  of  "State"  by 
striking  out  "the  Canal  Zone"  and 
inserting  in  lieu  thereof  the 
Commonwealth  of  the  Northern  Mariana 
Islands". 

(b)  The  definition  of  "Programs  for  the 
training  of  nurse  practitioners"  to 
"Programs  for  the  education  of  nurse 
practitioners  or  nurse  midwives";  and 

(c)  The  definition  of  "Primary  health 
care"  to  include  nurse  midwifery 
services. 

4.  Revise  9  57.2403.  "Eligibility.",  to: 
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(a)  Limit  grants  to  schools  of  medicine 
that  received  grants  prior  to  October  1, 
1985;  and 

(b)  Delete  the  words  "significantly" 
and  "existing"  when  referring  to  a 
project  to  expand  or  maintain  programs 
for  the  education  of  nurse  practitioners 
of  and  nurse  midwives. 

5.  Revise  {57.2406,  "Evaluation  and 
grant  awards.",  to  provide  that  the 
Secretary  will  give  special  consideration 
to  applications  for  grants  for  projects 
emphasizing  education  to  meet  the 
needs  of  patients  confined  to  their 
homes,  and  for  projects  emphasizing 
geriatric  patient  education  which  give 
particular  attention  to  problems  in  the 
delivery  of  preventive  care,  acute  care, 
and  long-term  care  (including  home 
health  care  and  institutional  care)  of 
geriatric  patients. 

It  is  also  proposed  to  amend  the 
existing  regulations  to  provide  an  added 
emphasis  on  the  national  need  to  train 
more  minority  and  financially  needy 
students.  Therefore,  S  57.2406. 
"Evaluation  and  grant  awards.",  would 
be  amended  further  to  provide  that  the 
Secretary  will  give  special  consideration 
to  those  apphcants  with  programs  in 
place  to  recruit  and  retain  minority 
students. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

These  regulations  govern  a  financial 
assistance  program  in  which 
participation  is  voluntary.  The  rule  will 
not  exceed  the  threshold  level  of  $100 
million  established  in  section  (b)  of 
Executive  Order  12291.  For  these 
reasons,  the  Secretary  has  determined 
that  this  rule  is  not  a  major  rule  under 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  Further, 
because  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  of  1980  is  not 
required. 

Paperwork  Reduction  Act  of  1980 

Sections  57.2404  and  57.2405  contain 
information  collection  requirements 
which  are  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  section  3507  of  the 
Paperwork  Reduction  Act  of  1980.  We 
have  submitted  a  copy  of  these 
information  collection  requirements  to 
OMB  for  approval.  Other  organizations 
and  individuals  desiring  to  submit 
comments  on  the  information  collections 
should  direct  them  to  the  agency  official 
designated  for  this  purpose  whose  name 
appears  in  this  preamble,  and  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB.  New  Executive  Office  Building 


(Room  3208),  Washington,  DC  20205, 
ATTN:  Desk  Officer  for  HHS. 

List  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Education  of  the 
disadvantaged.  Educational  facilities. 
Educational  study  program,  Emergency 
medical  services.  Grant  programs- 
educational.  Grant  programs-health, 
Health  facilities.  Health  professions. 
Loan  programs-health,  Medical  and 
dental  schools.  Scholarships  and 
fellowships.  Student  aid. 

Accordingly.  42  CFR  Part  57.  Subpart 

Y  is  proposed  to  be  revised  as  follows: 

[Catalog  of  Federal  Domestic  Assistance.  No. 
13.298.  Grants  for  Nurse  Practitioner  Training 
Programs) 

Dated:  July  28, 1986. 

Robert  E.  Windom. 

Assistant  Secretary  for  Health. 

Approved:  September  16, 1986. 
Otis  R.  Bo%ran. 
Secretary. 

1.  The  Utle  for  42  CFR  Part  57,  Subpart 

Y  is  revised  to  read  as  follows: 

Subpart  Y— Grants  for  Nurse 
Practitioner  and  Nurse  Midwifery 
Programs 

2.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690,  as  amended.  63  Stat 
35  (42  U.S.C.  216):  sec.  822(a)  of  the  Public 
Health  Service  Act,  89  Stat.  361,  as  amended 
by  99  Stat.  394-395  and  584  (42  U.S.C.  296m). 

3.  Section  57.2401  is  revised  to  read  as 
follows: 

§57.2401    Applicability. 

The  regulations  of  this  subpart  are 
apphcable  to  the  award  of  grants  to 
public  or  nonprofit  private  schools  of 
nursing  and  public  health,  public  or 
nonprofit  private  schools  of  medicine 
which  received  grants  under  section 
822(a)  of  die  Public  Healtii  Service  Act 
(42  U.S.C.  296m)  prior  to  October  1. 1985. 
public  or  nonprofit  private  hospitals, 
and  other  public  or  nonprofit  private 
entities  under  section  822(a)  to  meet  the 
cost  of  projects  to  (a)  plan,  develop,  and 
operate,  (b)  expand,  or  (c)  maintain 
programs  for  the  education  of  nurse 
practitioners  or  nurse  midwives. 

4.  Section  57.2402  is  amended  by 
revising  definitions  (e).  (h).  (i).  (k).  (1). 
and  (o);  redesignating  definition  (q)  as 
(r),  revising  (r):  and  adding  a  new 
definition  (q)  to  read  as  follows: 

§57.2402    Definition. 
•         •        *         «        • 

(e)  "Collegiate  school  of  nursing" 
means  a  department,  division,  or  other 
administrative  unit  in  a  college  or ' 


university  which  provides  primarily  or 
exclusively  a  program  of  education  in 
professional  nursing  and  allied  subjects 
leading  to  the  degree  of  bachelor  of  arts, 
bachelor  of  science,  bachelor  of  nursing, 
or  to  an  equivalent  degree,  or  to  a 
graduate  degree  in  nursing,  and 
including  advanced  education  related  to 
such  program  of  education  provided  by 
such  school,  but  only  if  such  program,  or 
such  unit,  college  or  university  is 
accredited  as  provided  in  section  853(6) 
of  the  Act. 

*  ♦        »        •        • 

(h)  "School  of  medicine"  means  a 
school  which  provides  education  leading 
to  a  degree  of  doctor  of  medicine  and 
which  is  accredited  by  a  recognized 
body  of  bodies  approved  for  such 
purpose  by  the  Secretary  of  Education. 

(i)  "School  of  public  health"  means  a 
school  which  provides  education  leading 
to  a  graduate  degree  in  public  health 
and  which  is  accredited  by  a  recognized 
body  or  bodies  approved  for  such 
purpose  by  the  Secretary  of  Education. 

*  *        ♦        •        « 

(k)  "State"  means  a  State.  Uie 
Commonwealth  or  Puerto  Rico,  the 
District  Columbia,  the  Commonwealth 
of  the  Northern  Mariana  Island.  Guam. 
American  Samoa,  the  Virgin  Islands,  or 
the  Trust  Territory  of  the  Pacific  Islands. 

(1)  "Program  director"  means  a 
quahfied  individual  designated  by  the 
grantee  and  approved  by  the  Secretary 
who  is  to  be  functionally  responsible  for 
the  education  program  being  supported 
under  this  subpart. 
»        *        *        *        « 

(o)  "Programs  for  the  education  of 
nurse  practitioners  or  nurse  midwives" 
means  full-time  educational  programs 
for  registered  nurses  (irrespective  of  the 
type  of  school  of  nursing  in  which  the 
nurses  received  their  training)  which 
meets  the  guidelines  prescribed  by  the 
Secretary  in  the  Appendix  to  this 
subpart  and  which  has  as  its  objective 
the  education  of  nurses  (including 
pediatic  and  geriatric  nurses]  who  will, 
upon  completion  of  their  studies  in  such 
programs,  be  qualified  to  effectively 
provide  primary  health  care,  including 
primary  health  care  in  homes  and  in 
ambulatory  care  facilities,  long-term 
care  facilities,  long-term  care  facilities 
(where  appropriate),  and  other  health 
care  institutions. 
***** 

(q)  "Nurse-midwife"  means  a 
registered  nurse  who  has  completed  a 
formal  program  of  study  designed  to 
prepare  registered  nurses  to  perform  in 
an  expanded  role  in  the  delivery  of 
primary  health  care  to  women  and 
babies  including  the  management  of 
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normal  antepartum,  intrapartum,  and 
postpartum  care  as  well  as  family 
planning  and  gynecology. 

(r)  "Primary  health  care"  means  care 
which  may  be  initiated  by  the  client  or 
provider  in  a  variety  of  settings  and 
which  consists  of  a  broad  range  of 
personal  health  care  services  including: 

(1)  Promotion  and  maintenance  of 
health: 

(2)  Prevention  of  illness  and  disability; 

(3)  Basic  care  during  acute  and 
chronic  phases  of  illness; 

(4)  Guidance  and  counseling  of 
individuals  and  families; 

(5)  Referral  to  other  health  care 
providers  and  community  resources 
when  appropriate;  and 

(6)  Nurse  midwifery  services  (when 
appropriate). 
***** 

4.  Section  57.2403  is  amended  by 
revising  (a)(1).  (b)(1),  (b)(2)  introductory 
text,  (b)(2)(iii).  and  (b)(3)  to  read  as 
follows: 

§57^403    Eligibility. 

(a)  •  *  * 

(1)  Be  a  public  or  nonprofit  private 
school  of  nursing  or  public  health,  a 
public  or  nonprofit  private  school  of 
medicine  which  received  grants  under 
this  subpart  prior  to  October  1. 1985. 
public  or  nonprofit  private  hospital;  or 
other  public  or  nonprofit  private  entity; 
and 
***** 

(b)  •  •  • 

(1)  A  project  to  plan,  develop,  and 
operate  a  program  for  the  education  of 
nurse  practitioners  or  nurse  midwives 
(which  will  be  in  operation  no  later  than 
12  months  after  the  award  of  a  grant 
under  this  subpart); 

(2)  A  project  to  expand  a  program  for 
the  education  of  nurse  practitioners  or 
nurse  midwives  through  one  or  a 
combination  of  the  following  activities: 
***** 

(iii)  The  addition  of  a  new  education 
site  for  the  total  program;  or 

(3)  A  project  to  maintain  a  program 
for  the  education  of  nurse  practitioners 
and  nurse  midwives. 

5.  Section  57.2404  is  amended  by 
revising  paragraphs  (c)(l){ii).  (c)(l)(viii), 
(c)(l)(ix).  (c)(l)(xii).  (c)(8),  and  (d)  to 
read  as  follows: 

§57.2404    Application. 
***** 

(€)*•• 
(1)  •    *    * 

(ii)  A  description  of  the  setting  in 
which  the  education  program  will  be 
conducted  and  the  primary  health  care 
needs  to  which  such  program  will  be 
responsive. 


(viii)  A  plan  and  methodology  for 
evaluating  the  education  program  in 
accordance  with  the  requirements  of 
§  57.2405(c). 

(ix)  Where  the  education  includes  a 
preceptorship.  a  description  of  such 
preceptorship.  including  length,  type  of 
practice,  and  amount  of  faculty 
supervision. 
***** 

(xii)  In  the  case  of  a  project  to  expand 
a  nurse  practitioner  or  nurse  midwifery 
education  program,  a  description  of  the 
manner  in  which  the  program  is  to  be 
expanded  and  a  plan  for  achieving  such 
expansion  during  the  project  period. 
***** 

(8)  Where  the  proposed  project 
includes  the  cost  of  providing  nurse 
faculty  members  with  the  clinical 
preparation  necessary  to  meet  the 
guidelines  set  forth  in  the  Appendix  to 
this  subpart,  a  description  of  the  faculty 
to  be  educated,  the  type  of  education 
required,  and  the  manner  in  which  such 
education  will  be  obtained. 
***** 

(d)  The  application  shall  contain  an 
assurance  satisfactory  to  the  Secretary 
that  (1)  in  the  case  of  a  project  to  plan, 
develop,  and  operate  a  program  for  the 
education  of  nurse  practitioners  or  nurse 
midwives.  such  program  will  upon  its 
development  meet  the  guidelines  set 
forth  in  the  Appendix  to  this  subpart,  or 
(2)  in  the  case  of  a  project  to  expand  or 
maintain  a  program  for  the  education  of 
nurse  practitioners  or  nurse  midwives, 
such  program  meets  the  guidelines  set 
forth  in  the  Appendix  to  this  subpart. 

6.  Section  57.2405  is  amended  by 
revising  paragraphs  (a),  (b).  and  (c) 
introductory  text  to  read  as  follows: 

§  57.2405    Project  requirements. 
***** 

(a)  The  project  shall  conduct  its 
program  for  the  education  of  nurse 
practitioners  or  nurse  midwives  in 
accordance  with  the  guidelines 
prescribed  by  the  Secretary  and  set 
forth  in  the  Appendix  to  this  subpart. 

(b)  The  program  director  shall  b« 
responsible  for  the  conduct  of  the 
education  program  unless  replaced  by 
another  individual  found  by  the 
Secretary  to  be  qualified  to  carry  out 
such  responsibilities.  Where  the 
program  director  becomes  unable  to 
function  in  such  capacity,  the  Secretary 
shall  be  notified  as  soon  as  possible. 

(c)  In  accordance  with  the  plan  set 
forth  in  its  approved  application,  the 
project  shall  collect,  evaluate,  and  make 
available  to  the  Secretary  data 
concerning  the  education  program  being 


conducted.  Such  data  collection  and 
evaluation  shall  include,  at  a  minimum: 

***** 

7.  Section  57.2406  is  amended  by 
revising  paragraphs  (a)(l)(ii),  (a)(2){i). 
(a)(2](ii),  and  (a)(3]  to  read  as  follows: 

§  57.2406    Evaluation  and  grant  awards. 

(a)  *  •  * 

(1)  •  •  * 

(ii)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
education  purposes  of  section  822  of  the 
Act  and  this  subpart; 
***** 

(2)  *   *  • 

(i)  Projects  for  programs  for  the 
education  of  nurse  practitioners  or  nurse 
midwives  who  will  practice  in  health 
manpower  shortage  areas  (designated 
under  section  332  of  the  Act);  and 

(ii)  Projects  for  education  programs 
which  emphasize  education  respecting 
the  special  problems  of  geriatric  patients 
(particularly  problems  in  the  dehvery  of 
preventive  care,  acute  care,  and  long- 
term  care,  including  home  health  care 
and  institutional  care  to  such  patients) 
and  education  to  meet  the  particular 
needs  of  nursing  home  patients  and 
patients  confined  to  their  homes. 

(3)  The  Secretary  will  also  give 
special  consideration  to: 

(i)  Projects  for  nurse  practitioner  or 
nurse  midwifery  programs  which  will 
award  academic  credit  to  students  who 
successfully  complete  the  education 
program;  and  (ii)  applicants  with 
programs  in  place  to  recruit  and  retain 
minority  students. 
***** 

8.  Section  57.2408  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  57.2406    Expendltura  of  grant  funds. 

***** 

(b)  Funds  granted  pursuant  to  this 
subpart  may  be  used  in  accordance  with 
an  approved  application  for  the  clinical 
education  of  nurse  faculty  members  in 
order  to  meet  the  guidelines  set  forth  in 
Appendix  A. 
***** 

9.  Section  57.2409  is  amended  by 
revising  (a)  and  (f)  to  read  as  follows: 

$57.2409    Nondlscrtmination. 

(a)  Attention  is  called  to  the 
requirements  of  section  855  of  the  Act 
and  45  CFR  Part  83  which  together 
provide  that  the  Secretary  may  not 
make  a  grant,  loan  guarantee,  or  interest 
subsidy  payment  under  Title  VIII  of  the 
Act  to,  or  for  the  benefit  of,  any  entity 
unless  the  application  for  the  grant,  loan 
guarantee,  or  interest  subsidy  payment 
contains  assurances  satisfactory  to  the 
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Secretary  that  the  entity  will  not 
discriminate  on  the  basis  of  sex  in  the 
admission  of  individuals  to  its  education 
programs. 
***** 

(f)  The  grantee  shall  not  discriminate 
on  the  basis  of  religion  in  the  admission 
of  individuals  to  its  education  programs. 

1.  The  title  of  the  Appendix  to  42  CFR 
Part  57,  Subpart  Y  is  revised  to  read  as 
follows: 

Appendix — Guidelines  for  Nurse  Practitioner 
and  Nurse  Midwifery  Programs 

2.  Section  A.  Definitions  is  amended 
by  revising  paragraph  1;  redesignating 
paragraph  3  as  paragraph  4  and  adding 
a  new  paragraph  3;  revising  paragraph  e 
and  the  introductory  text  of  paragraph  4, 
to  read  as  follows: 

A.  Definitions.  1.  "Programs  for  the 
education  of  nurse  practitioners  or  nurse 
midwives"  means  a  full-time  educational 
program  for  registered  nurses  (irrespective  of 
the  type  of  school  of  nursing  in  which  the 
nurses  received  their  training)  which  meets 
the  guidelines  prescribed  herein  and  which 
has  as  its  objective  the  education  of  nurses 
(including  pediatric  and  geriatric  nurses]  who 
will  upon  completion  of  their  studies  in  such 
program,  be  qualified  to  effectively  provide 
primary  health  care,  including  primary  health 
care  in  homes  and  in  ambulatory  care 
facilities,  long-term  care  facilities,  where 
appropriate,  and  other  health  care 
institutions. 
***** 

3.  "Nurse-midwife"  means  a  registered 
nurse  who  has  completed  a  formal  program 
of  study  designed  to  prepare  registered 
nurses  to  perform  in  an  expanded  role  in  the 
delivery  of  primary  health  care  to  women  and 
babies  including  the  management  of  normal 
antepartum,  intrapartum,  and  postpartum 
care  as  well  as  family  planning  and 
gynecology. 

4.  "Primary  health  care"  means  care  which 
may  be  initiated  by  the  client  or  provider  in  a 
variety  of  settings  and  which  consists  of  a 
broad  range  of  personal  health  care  services 
including: 

*         *         •         •         * 

e.  Referral  to  other  health  care  providers 
and  community  resources  when  appropriate; 
and 

f.  Nurse  midwifery  services  (where 
appropriate). 
***** 

3.  Section  B.  Organization  and 
administration  is  amended  by  revising 
paragraph  1  to  read  as  follows: 

B.  Organization  and  administration.  1.  A 
nurse  practitioner  or  nurse-midwifery 
education  program  shall  have  active 
collaboration  with  nurses  and  physicians 
who  have  expertise  relevant  to  the  nurse 
practitioner  or  nurse  midwife  role  and 
primary  health  care,  to  assist  in  the  planning, 
development,  and  operation  of  such  a 
program.  In  addition,  where  the  institution  or 
organization  conducting  the  program  is  other 
than  a  school  of  nursing,  medicine,  or  public 
health,  luch  collaboration  shall  be  with 


nurses  and  physicians  who  are  affiliated  with 
either  a  collegiate  school  of  nursing,  school  of 
medicine,  or  school  of  public  health. 
***** 

4.  Section  C.  Student  enrollment  is  revised 
to  read  as  follows: 

C.  Student  enrollment.  1.  A  nurse 
practitioner  or  nurse  midwifery  education 
program  shall  have  an  enrollment  of  not  less 
than  eight  full-time  equivalent  students  in 
each  class. 

2.  All  students  enrolled  in  a  nurse 
practitioner  or  nurse  midwifery  education 
program  must  be  licensed  to  practice  nursing 
(a)  at  the  time  of  enrollment,  or  (b)  in  the  case 
of  a  program  leading  to  a  graduate  degree  in 
nursing,  at  or  prior  to  the  time  of  completion 
of  the  program. 

3.  The  policies  for  the  recruitment  and 
selection  of  students  shall  be  consistent  with 
the  requirements  of  the  sponsoring  institution 
and  developed  in  cooperation  with  the 
faculty  responsible  for  conducting  the 
education.  Admission  criteria  shall  take  into 
consideration  the  educational  background 
and  work  experience  of  applicemts. 

5.  Section  D.  Length  of  program  is  revised 
to  read  as  follows: 

D.  Length  of  program.  A  nurse  practitioner 
or  nurse  midwifery  education  program  shall 
be  a  minimum  of  one  academic  year  (or  nine 
months)  in  length  and  shall  include  at  least 
four  months  (in  the  aggregate)  of  classroom 
instruction. 

6.  Section  E.  Curriculum  is  revised  to  read 
as  follows: 

E.  Curriculum.  1.  A  nurse  practitioner  or 
nurse  midwifery  education  program  shall  be 
a  discrete  program  consisting  of  classroom 
instruction  and  faculty-supervised  chnical 
practice  designed  to  teach  registered  nurses 
the  knowledge  and  skills  needed  to  perform 
the  functions  of  a  nurse  practitioner  or  nurse 
midwife  specified  in  the  definition  of  that 
term  as  set  forth  in  thesef  guidelines.  The 
curriculum  shall  be  developed  and 
implemented  cooperatively  by  nurse 
educators,  physicians,  and  appropriate 
representatives  of  other  health  disciplines. 
The  following  are  examples  of  broad  areas  of 
program  content  which  should  be  included: 
Communications  and  interviewing  (history 
taking);  basic  physical  examination  including 
basic  pathophysiology;  positive  health 
maintenance;  care  during  acute  and  chronic 
phases  of  illness;  management  of  chronic 
illness;  health  teaching  and  counseling:  role 
realignment  and  establishment  of 
collaborative  roles  with  physicians  and  other 
health  care  providers;  and  community 
resources.  TTie  program  content,  both 
classroom  instruction  and  clinical  practice, 
should  be  developed  so  that  the  nurse 
practitioner  or  nurse  midwife  is  prepared  to 
provide  primary  health  care  as  defined  in 
these  guidelines. 

2.  The  curriculum  may  include  a 
preceptorship.  in  which  the  student  is 
assigned  to  a  designated  preceptor  (a  nurse 
practitioner,  nurse  midwife,  or  physician) 
who  is  responsible  for  teaching,  supervising, 
and  evaluating  the  student  and  for  providing 
the  student  with  an  environment  which 
permits  observation  and  active  participation 
in  the  delivery  of  primary  health  care.  If  a 


preceptorship  is  included,  it  shall  be  under 
the  direction  and  supervison  of  the  faculty. 

7.  Section  F.  Faculty  qualifications  is 
revised  to  read  as  follows: 

F.  Faculty  qualifications.  A  nurse 
practitioner  or  nurse  midwifery  education 
program  shall  have  a  sufficient  number  of 
quahfied  nursing  and  medical  (other  related 
professional]  faculty  with  academic 
preparation  and  clinical  expertise  relevant  to 
their  areas  of  teaching  responsibility  and 
with  demonstrated  ability  in  the  development 
and  implementation  of  educations!  programs. 

8.  Section  G.  Resources  is  amended  to 
revise  paragraphs  1  and  2  to  read  as  follows: 

G.  Resources.  1.  A  nurse  practitioner  or 
nurse  midwifery  education  program  shall 
have  available  sufficient  educational  and 
clinical  resources  including  a  variety  of 
practice  settings,  particularly  in  ambulatory 
care. 

2.  Clinical  practice  facilities  shall  be 
adequate  in  terms  of  space  and  equipment, 
number  of  clients,  diversity  of  client  age.  and 
need  for  care,  number  of  students  enrolled  in 
the  program,  and  other  students  using  the 
facility  for  education  purposes. 
***** 

[FR  Doc.  88-24432  Filed  10-2&-88:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  86-391,  RM-5354] 

Radio  Broadcasting  Services;  Windsor, 
VA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Commimi- 
Com,  Inc.,  proposing  the  allotment  of  FM 
Channel  299A  to  Windsor,  Virginia,  as 
that  community's  first  FM  service.  A  site 
restriction  of  2.9  kilometers  (1.8  miles) 
east  of  the  community  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  December  15. 1986,  and  reply 
comments  on  or  before  December  30. 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554  In 
addition  to  filing  conunents  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Jon  A.  Hill, 
President,  Communi-Com,  Inc.,  1707 
Winding  Way,  Richmond,  VA  23235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-391,  adopted  October  3, 1986.  and 


39674  Federal  Register  /  Vol.  51.  No.  210  /  Thursday.  October  30.  1986  /  Proposed  Rules 


released  October  23, 1986,  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  Hling 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission 
Charles  Scholt, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  86-24585  Filed  10-29-86;  8:45  am] 

KLLINQ  COOC  (riJ-OI^ 

47  CFR  Part  73 

(MM  Docket  No.  86-390,  RM-5419] 

Radio  Broadcasting  Services; 
Northwood,  lA 

agency:  Federal  Communications 

Commission. 

ACnoN:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Northwood  Broadcasting  Co.,  Inc. 
proposing  to  allot  FM  Channel  274A  to 
Northwood,  Iowa,  as  that  community's 
first  FM  broadcast  channel. 
DATES:  Comments  must  be  filed  on  or 
before  December  15, 1986.  and  reply 
comments  on  or  before  December  30, 
1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Marlin  Hanson. 
President  Northwood  Broadcasting  Co.. 
Inc..  306-llth  North  Northwood,  Iowa 
50459  (Petitioner). 


FOR  FURTHER  INFORMATION  CONTACT: 

D.  David  Weston.  (202)  834-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-390,  adopted  September  30, 1986,  and 
released  October  23, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Charles  Schott 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  86-24581  Filed  10-29-86:  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-389,  RM-5353] 

Radio  Broadcasting  Services; 
Honeoye  Falls,  NY 

AGENCY:  Federal  Conununications 

Commission. 


ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Monroe- 
Livingston  Radio  Ltd.  to  allocate 
channel  297A  to  Honeoye  Falls,  NY,  as 
the  community's  first  local  FM  service. 
A  site  restriction  of  1.3  kilometers 
northeast  is  required. 

dates:  Comments  must  be  filed  on  or 
before  December  15, 1986,  and  reply 
comments  on  or  before  December  30, 
1986. 


address:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Robert  C.  Savage, 
Esq.,  70  Main  Street,  Scottsville,  New 
York  14546  (Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  834-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-389.  adopted  September  30. 1986.  and 
released  October  23. 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Charles  Schott 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc.  86-24580  Filed  10-29-86;  8:45  am] 

BiujNQ  CODE  sria-oi-H 

47  CFR  Part  73 

(MM  Docket  No.  S6-385.  RM-5451] 

Radio  Broadcasting  Services;  Redfield, 
SD 

agency:  Federal  Communications 
Conunission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
allocate  Channel  256C1  to  Redfield, 
South  Dakota,  at  the  request  of  Victoria 
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Broadcasting  System,  fate.,  as  the 
cemmunity's  third  local  FM  service.  The 
channel  can  be  allocated  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  impositioR  uf  a  site 
restriction. 

DATES:  Comments  must  be  filed  on  or 
before  December  12, 1986,  and  rejrfy 
comments  on  or  before  December  29, 
198«, 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Mark  E.  Fields, 
Miller  &  Fields.  P.C,  P.O.  Box  33003, 
Washington,  DC  20033  (Counsel  to 
petitioner);  Victoria  Broadcasting 
System,  Inc.,  Box  110,  Redfield.  South 
Dakota  57469  (Petitioner). 

FOR  FURTHER  IMFORMATIOM  CONTACT: 
Leslie  K.  Shapiro.  (202)  634-6530.  Mass 
Media  Boreau. 

SUPPLEMENTARY  RIFORMATION:  This  IS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-385,  adopted  September  28, 1986,  and 
released  October  22, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normel  business  hours  in  the  FCC 
Dockets  Brandi  (Room  230),  1919  M 
Sireet.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  pmrhased  from  the  Conmission's 
copy  contractors,  IntematioRal 
Transcription  Service,  (202)  857-3608, 
2100  M  Street,  NW.,  Ssfte  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  ft-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
•;,    no  longer  subject  to  Commission 
consideration  or  court  review,  alt  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  informtktion  regarding  pcoper  filing 
procedures  for  comnenls.  See  47  CFR 
1.415  and  1.420. 

List  ef  Sobiecti  ki  47  CFR  Part  73 

Radio  broadcasting. 

Federal  CommuniGations  Commission. 
Chariet  Schott, 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc.  86-24578  Filed  10-29-86:  8:45  am] 

BHJJNO  cooe  sria-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  Se-M?.  RM-S4131 

Radio  Broadcasting  Services; 
Germantown,  TN 

agency:  Federal  Communications 

Conunission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Heart  of 
America  Broadcasting  proposing  the 
allotraent  of  Channel  298A  to 
Germantown,  Tennessee,  as  that 
community's  second  FM  service.  A  site 
restriction  of  5.2  kilometers  (3.3  miles) 
southeast  of  the  community  is  required. 
DATES:  ConiroentA  most  be  filed  on  or 
before  December  12, 1986,  and  reply 
comments  on  or  before  December  29. 
1986. 

AOORESK  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Ashton  R.  Hardy, 
Esquire,  Bradford  D.  Carey,  Esquire,  700 
Camp  Street,  New  Orleans,  LA  70130- 
3702. 

FOR  FURTHER  INFORMATION  COPTTACT: 
Patricia  Rawlings,  (202)  634-653a 
SUPPLEMENTARY  INFORMA-nON:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-387,  adopted  September  3a  1986,  and 
released  October  22, 1988.  The  full  text 
of  this  Comanssion  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  I*W.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractorsv  bitemational 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibifity  Act  of  igtJO  da  not  apply  to 
this  proceeding. 

Members  of  the  puHic  shmiH  note 
that  from  tiic  tiare  a  Notice  of  Proposed 
Rttle  Making  is  issued  until  Ak  matter  is 
no  longer  subject  to  Cowmhwioa 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  imrohre  channel  allotments. 
See  47  CFR  1.1231  fiw  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

ChailMSchon. 

Chief,  PoFicy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  86-24579  Filed  10-29-86:  8:45  am] 

BtLUNG  COOE  6712-4)1-11 


47  CFR  Part  73 

[MM  Docket  No.  86-399,  RM-55D41 

Radio  Broadcasting  Services;  Dickaon, 
TN 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  American 
Communications,  inc..  proposing  the 
substitution  of  Channel  273C2  for 
Channel  Z72A  at  Dickson.  T«messee, 
and  modification  of  the  license  of 
Station  WDKN-FM,  Dickson,  to  specify 
operation  on  Channel  273C2,  as  that 
community's  first  wide  coverage  area 
FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  December  15, 1968,  and  reply 
comnents  on  or  before  December  30, 
1986. 

ADDRESft  Federd  Commimications 
CommissTon,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  tnteieated  parties  should  serve  the 
petitioners,  or  thieir  counsel  or 
connrftant,  as  follows:  John  L.  Tlemey. 
Esqnire,  Ann  Bavender,  Esquire,  Tiemey 
&  Swnft.  103)  19th  Street  NW.,  Suite  200, 
Washiagtoa.  DC  2003a, 
FOR  FURTHER  INFORMATION  COtlTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-399,  adopted  September  28, 1988,  and 
released  October  24, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
nomral  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  IX:.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
TnnBcr^an  Service  (202)  867-38881 
2100  M  Sbeet  NW..  Srate  140, 
Washington.  DC  20037. 

Promions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
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parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
ChariMSchott, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[PR  Doc.  86-24584  Filed  10-2»-86;  8:45  am] 

MLLMQ  COM  C712-01-M 

47  CFR  Part  73 

I  My  Docket  No.  86-382,  RM-5467] 

Radio  Broadcasting  Services;  Merfcel, 
TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Fox 
Communications,  Inc.,  proposing  the 
substitution  of  Channel  274C1  for 
Channel  272A  at  Merkel.  TX.  and 
modification  of  the  license  of  Station 
KFQZ-F\1.  Merkel.  to  specify  operation 
on  Channel  274C1.  as  that  conununity's 
first  wide  coverage  area  FM  service.  A 
site  restriction  of  17.0  kilometers  (10.6 
miles)  southeast  of  Merkel  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  December  8, 1986,  and  reply 
comments  on  or  before  December  23, 
1986. 

AOOflESS:  Federal  Communications 
Commission,  Washington,  DC  20554  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  John  B.  Kenkel. 
Esquire.  Kenkel.  Barnard  &  Edmundson. 
1220 19th  Street  NW..  #202,  Washington 
DC  20037  (counsel  for  petitioner) . 
FOA  FURTHER  INFORMATION  CONTACT 
Patricia  Rawlings,  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notici  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-382,  adopted  September  24. 1986,  and 
released  October  17, 1986.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 


normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provision  of  the  Regulatory  Flexibility 
Act  of  1980  do  not  apply  to  this 
proceeding. 

Member  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conuniinicationa  Commission. 

Charles  Schott 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  86-24583  Filed  10-29-86;  8:45  am] 

BHJJNa  CODE  (712-01-11 


DEPARTMEFTT  OF  DEFENSE 
Department  of  ttie  Air  Force 

48  CFR  Ch.  53 

Air  Force  Logistics  Command  Federal 
Acquisition  Regulation  Supplement; 
Surplus  Material  Acquisition 

aqency:  Department  of  the  Air  Forces. 
DoD. 


ACTION:  Proposed  rule. 


summary:  The  Air  Force  Logistics 
Command  (AFLC)  seeks  to  consolidate, 
standardize  and  institutionalize  on  a 
command-wide  basis  the  policy  and 
procedures  peculiar  to  the  acquisition  of 
formerly  government  owned  or  excess 
commercial  materials,  commonly 
referred  to  as  surplus  material.  The  Air 
Forces  proposes  to  amend  Title  48  of  the 
Code  of  Federal  Regulations  Chapter  53 
by  adding  Appendix  A  which  will 
include  a  new  AFLC  Federal  Acquisition 
Regulation  Supplement  Part  AFLC  5391. 


date:  Comments  must  be  submitted  in 
writing  on  or  before  December  1. 1986  to 
be  considered  in  formulation  of  the  final 
rule.  Please  cite  AFLC  FAR  Supplement 
Part  AFLC  5391  in  all  correspondence 
related  to  this  issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to  HQ  AFLC/ 
PMPL,  Wright-Patterson  AFB,  OH  45433. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Harry  F.  Schafer.  HQ  AFLC/PMPL, 
(513)  257-6055. 

SUPPtEMENTARY  INFORMATION: 

A.  Background 

The  proposed  guidance  on  surplus 
material  acquisition  provides  definitions 
of  the  types  and  categories  of  such 
material,  policy  and  procedures  for 
preparation  of  purchase  requests  and 
solicitations  anticipating  the 
procurement  of  such  materials,  criteria 
for  evaluating  acceptability,  and 
evaluation  criteria  for  contract  award. 
The  guidance  provides  for  the  effectives 
integration  of  these  material  buys  into 
overall  acquisition  process.  It  was 
prepared  with  the  assistance  of 
personnel  from  the  five  Air  Logistics 
Centers  and  comments  from  cognizant 
industry  sources.  Prior  policy  and 
procedures  governing  this  subject  were 
embodied  in  various  individual  local 
regulations  at  each  of  the  Air  Logistics 
Centers.  This  commandwide  guidance  is 
intended  to  simplify  this  process  through 
standard  interpretation  and  application 
of  acquisition  methodology.  Due  to  the 
length  of  Part  AFLC  5341.  publication  in 
full  text  is  impractical.  Those  interested 
in  reviewing  this  coverage  should 
request  copies  from  the  address  above. 

B.  Regulatory  Flexibility  Act 

The  proposed  policy  and  procedures 
are  not  expected  to  have  a  signfiicant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
substance  of  these  policies  and 
procedures  does  not  significantly  impact 
on  the  practices  that  already  exist 
within  industry  or  Air  Force  Logistics 
Command.  The  proposed  poHcy  and 
procedures  are  a  consolidation, 
standardization  and  institutionalization 
of  local  policies  and  procedures  in 
existence  at  the  five  Air  Logistics 
Centers.  The  policy  and  procedures  will 
improve  the  acquisition  process  for  all 
dealers  of  formerly  government  owned 
and  excess  commercial  material  doing 
business  with  the  Air  Force  as  the  policy 
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provides  standardized  methodology  and 
contract  provisions  for  such 
acquisitions. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  does  not  apply  because  the 
proposed  policy  and  procedures  do  not 
impose  any  new  information  collection 
requirements  that  were  not  already  in 
place  in  Air  Force  Logistics  Command 
procedures.  The  prescribed  AFLC  Form 
813,  Certification  and  Surplus  Material, 
simply  standardizes  prior  collection 
formats,  and  requirements  should  assist 
prospective  contractors  in  preparation 
through  consistent  application  and 
interpretation  requirements,  thus 
streamlining  the  process. 
Pa  toy  y.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  86-24540  Fifed  10-29-86:  8:45  am) 
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Notices 


Federal  Register 
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This  sectwn  of  the  FEDERAL   REGISTER 
contains  docunients  other  than  rules  or 
proposed  ailes  that  are  applicable  to  the 
public.   Notices  of  hearings   and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Land  and  Resource  Management  Plan; 
Mendocino  National  Forest;  Colusa, 
Glenn,  Lake,  Mendocino,  Tehama,  and 
Trinity  Counties  CA;  Public  Hearings 

The  Mendocino  National  Forest  will 
conduct  public  hearings  to  receive  oral 
testimony  on  the  proposed  Mendocino 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan)  and  it's 
accompanying  Draft  Enviromental 
Impact  Statement. 

The  Forest  Plan  contains  the  direction 
that  will  guide  management  of  the 
884.231  acres  of  National  Forest  land 
within  the  boundaries  of  the  Mendocino 
National  Forest  during  the  next  10-15 
years.  The  Draft  Environmental  Impact 
Statement  describes  the  alternatives 
which  were  considered  in  arriving  at  the 
proposed  Plan  and  identifies  the 
probable  environmental  consequences 
of  implementing  each  of  the  alternatives, 
including  the  proposed  Plan. 

Copies  of  the  proposed  Forest  Plan 
and  Draft  Environmental  Impact 
Statement  are  available  for  review  at 
Forest  Service  offices  in  Willows. 
Corning.  Stonyford,  Upper  Lake,  and 
Covelo.  California.  Copies  are  also 
available  at  many  local  libraries.  A 
limited  number  of  copies  are  available 
upon  request  from  the  Mendocino 
National  Forest,  420  East  Laurel  Street. 
Willows.  CA  95988.  916-934-3316. 

Persons  interested  in  speaking  at  the 
hearings  may  pre-register  by  contacting 
the  Receptionist  at  the  Mendocino 
National  Forest  in  Willows,  California, 
by  calling  916-934-3316.  People  may 
also  register  at  the  hearing  between  6:30 
and  7:00  p.m.  The  hearings  will  be 
conducted  in  the  following  locations 
beginning  at  7:00  p.m.: 


December  15, 1986 

Board  Chamber,  Glenn  County 
Courthouse.  526  West  Sycamore  Street. 
Willows.  California. 

December  16, 1986 

Board  Chambers.  Tehama  County 
Courthouse,  633  Washington  Street.  Red 
Bluff.  California. 

December  17, 1986 

LuAnn  Motel,  1340  North  State  Street, 
Ukiah,  California. 

Dated:  October  23. 1986. 
Lyle  Laverty, 
Forest  Supervisor. 
|FR  Doc.  86-24508  Filed  10-29-86;  8:45  amj 

BILUNO  CODE  4310-11-11 


Soil  Conservation  Service 

County  Road  "Z"  RC&D  Measure, 
Henry  County,  OH 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2](C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  envirormiental  impact 
statement  is  not  being  prepared  for  the 
County  Road  "Z"  RC&D  Measure,  Henry 
County,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  W.  Oneth.  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building.  200  North  High  Street.  Room 
522.  Columbus.  Ohio  43215.  telephone: 
(614)-469-6962. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  Harry  W.  Oneth,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
critical  area  treatment  along  County 
Road  "Z"  for  a  distance  of 


approximately  4800  feet.  The  purpose  is 
to  stabilize  the  road  shps  and  control 
the  erosion. 

Planned  works  of  improvement 
include  the  installation  of  underground 
drains  to  intercept  the  water  causing  the 
slips  and  reestablish  vegetation  on  the 
eroding  areas. 

The  Notice  of  Finding  No  Significant 
Impact  (FONSI)  has  been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Harry  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development  Program — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
state  and  local  officials.) 
Roger  A.  Hansen, 
Deputy  State  Conservationist. 
October  21, 1986. 

[FR  Doc.  86-24542  Filed  10-29-86;  8:45  am) 
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Ross  County  Streambank  RC&D 
Measure,  Ross  County,  OH 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Ross  County  Streambank  RC&D 
Measure,  Ross  County,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  W.  Oneth,  State  Conservationist. 
Soil  Conservation  Service,  Federal 
Building,  200  North  High  Street.  Room 
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522,  Columbus,  Ohio  43215,  telephone: 
(614)-469-6962. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  Indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  Harry  W.  Oneth,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
critical  area  treatment  along  7500  feet  of 
eroding  streambank  adjacent  to  county 
and  township  roads. 

Planned  works  of  improvement 
include  shaping  the  eroding  banks  and 
lining  the  banks  with  rock  riprap. 

The  Notice  of  Finidng  No  Significant 
Impact  (FONSI)  has  been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Harry  W.  Oneth, 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  No. 

10.901 — Resource  Conservation  and 

Development  Program — and  is  subject  to  the 

provisions  of  Executive  Order  12372  which 

requires  intergovernmental  consultation  with 

state  and  local  o^cials] 

Roger  A.  Hansen. 

Deputy  State  Consen'otionisL 

October  21, 1986. 

(FR  Doc.  86-24541  Filed  10-29-86;  8:45  am) 
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West  and  Rhode  Rivets  Watershed, 
Maryland;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 


West  and  Rhode  Rivers  Watershed. 
Anne  Arundel  County,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Peariie  S.  Reed.  State 
Conservationist,  Soil  Conservation 
Service,  4321  Hariwick  Road,  Room  522, 
College  Park,  Maryland,  20740, 
telephone  (301)  344-4180. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Peariie  S.  Reed,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  watershed 
protection  to  protect  long-term  soil 
productivity.  The  planned  measures 
include  conservation  tillage, 
stripcropping,  diversions,  grass 
waterways,  grade  stabilization 
structures,  and  cropland  conversion. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Peariie  S.  Reed. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  No. 

10.904— Watershed  Protection  and  Flood 

Prevention — and  is  subject  to  the  provisions 

of  Executive  Order  12372  which  requires 

intergovernmental  consultation  with  State 

and  local  officials.) 

October  17, 1986. 

Peariie  S.  Reed, 

State  Conservationist. 

(FR  Doc.  86-24507  Filed  10-29-88;  8:45  am) 

BILUNO  COOC  3410-1«-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Economic  Analysis 


Title:  Plant  and  Equipment  Expenditures 
Surveys 

Form  Number  Agency— BE-4S2/456; 
OMB— 0608-0006 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  12,500  respondents;  34.300 
reporting  hours 

Needs  and  Uses:  These  surveys  will 
secure  information  on  capital  for  U.S. 
nonfarm  business.  Estimates  from  the 
surveys  are  widely  recognized  as  one 
of  the  most  important  economic 
indicators.  These  are  the  only  ofiicial 
estimates  of  investment  plans  and 
quarterly  investment  by  industry. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions,  non-profit 
institutions,  small  businesses  or 
organizations 

Frequency:  Annually 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  October  27. 1986. 
Ed  Michals, 

Departmental  Clearance  Officer,  Information 
Management  Division,  Office  of  Information 
Resources  Management. 
[FR  Doc.  86-24605  Filed  10-29-86;  8:45  am] 

BILUNO  COOE  3S10-CW-M 


International  Trade  Administration 

[A-475-601] 

Postponement  of  Final  Antidumping 
Duty  Determination:  Brass  Sheet  and 
Strip  From  Italy 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice. 


summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  this  investigation  to 
postpone  the  final  determination,  as 
permitted  in  section  735(a)(2)(A)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C.  1673d(a)(2)(A)).  Based  on  this 
request,  we  are  postponing  our  final 
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determination  as  to  wiiether  sales  of 
brass  sheet  and  strip  from  Italy  have 
occurred  at  less  than  fair  value  until  not 
later  than  January  5, 1987. 

EFFECTIVE  DATE:  October  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Wilson.  (202-377-5288), 
Office  of  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230. 

On  March  31. 1986.  we  published  a 
notice  in  the  Federal  Register  (51  FR 
11774)  that  we  are  initiating,  under 
section  732tb)  of  the  Act  (19  U.S.C. 
1673a(b)),  an  antidumping  duty 
investigation  to  determine  whether 
brass  sheet  and  strip  from  Italy  were 
being,  or  were  likely  to  be,  sold  at  less 
than  fair  value.  On  April  24, 1986.  the 
International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  Italy  are  materially 
injuring  a  U.S.  industry.  On  August  22, 
1986,  we  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  with  respect  to  this  merchandise 
(51  FR  30097).  The  notice  stated  that  if 
the  investigation  proceeded  normally, 
we  would  make  our  final  determination 
by  November  3, 1986. 

On  October  17. 1986,  La  Metalli 
Industriale.  repondent  in  this 
investigation,  requested  a  postponement 
of  the  final  determination  until  not  later 
than  the  135th  day  after  publication  of 
or  preliminary  determination,  pursuant 
to  section  735(a)(2)(A)  of  the  Act. 
Respondent  accounts  for  a  significant 
proportion  of  exports  of  the 
merchandise  to  the  United  States.  If 
exporters  who  account  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation  request 
an  extension  after  an  affirmative 
preliminary  determination,  we  are 
required,  absent  compelling  reasons  to 
the  contary,  to  grant  the  request. 

We  are  postponing  the  date  of  the 
final  determmation  until  not  later  than 
January  5, 1987. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
A  dministratjon. 

October  23. 1966. 

[FR  Doc.  86-24603  Filed  10-29-66:  8:45  am] 
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(A-588-504I 

Erasable  Programmable  Read  Only 
Memories  (EPROMs)  From  Japan;  Final 
Determination  of  Sale*  at  Less  than 
Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration 
Commerce. 
ACTION:  Notice. 

summary:  We  have  determined  that 
EPROMs  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  and  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
The  Department  of  Commerce  and 
Japanese  producers/exporters  of 
substantially  all  of  the  known  imports  of 
the  subject  merchandise  entered  into  a 
suspension  agreement  on  July  30. 1986 
pursuant  to  section  734  of  the  Act.  The 
suspension  agreement  will  remain  in 
force  and  we  will  not  issue  an 
antidumping  duty  order  as  long  as  the 
conditions  of  the  agreement  are  met. 
However,  the  investigation  was 
continued  at  petitioners  request  under 
section  734. 

EFFECTIVE  DATE:  October  30, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Mueller,  William  Kane,  or 
Raymond  Busen,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230:  telephone  (202) 
377-2923.  377-1766,  or  377-3464. 

Final  Determination 

We  have  determined  that  EPROMs 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735(a)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673d(a))  (the  Act).  We  made  fair 
value  comparisons  on  over  90  percent  of 
sales  of  the  class  or  kind  of  merchandise 
to  the  United  States  by  the  respondents 
during  the  period  of  investigation.  April 
1  through  September  30. 1985.  The 
weighted-average  margins  are  shown  in 
the  "Results  of  Investigation"  section  of 
this  notice. 

Case  History 

On  September  30, 1985,  we  received  a 
petition  from  Intel  Corporation, 
Advanced  Micro  Devices,  Inc.,  and 
National  Semiconductor  Corporation  on 
behalf  of  the  domestic  manufacturers  of 
EPROMs.  In  compliance  with  the  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of 
EPROMs  from  Japan  are  being,  or  are 


Ukely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act.  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  material  injury  to.  a  United 
States  industry.  The  petition  also 
alleged  that  sales  of  the  subject 
merchandise  were  being  made  at  less 
than  the  cost  of  production.  After 
reviewing  the  peitition,  we  determined 
that  it  contained  sufficient  grounds  upon 
which  to  initiate  an  antidumping  duty 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  October  21. 1985  (50  FR 
43603,  October  28, 1985).  On  November 
14, 1985.  the  ITC  determined  that  there  is 
reasonable  indication  that  imports  of 
EPROMs  from  Japan  are  materially 
injuring,  or  are  threatening  material 
injury  to,  a  U.S.  industry  (50  FR  47852, 
November  20. 1985). 

On  December  2. 1985,  we  presented 
antidumping  duty  questionnaires  to 
Hitachi  Ltd.  (Hitachi),  Fujitsu  Limited 
(Fujitsu).  Toshiba  Corporation 
(Toshiba),  and  NEC  Corporation  (NEC). 
Respondents  were  requested  to  answer 
the  questionnaire  in  30  days.  However, 
at  the  requests  of  Hitachi,  Fujitsu, 
Toshiba,  and  the  Japanese  Ministry  of 
International  Trade  and  Industry  (MITI), 
we  granted  an  extention  to  January  17. 
1986.  On  January  17. 1986.  we  received 
incomplete  responses  from  Hitachi, 
Fujitsu,  and  Toshiba,  and  a  letter  from 
NEC  stating  that  it  would  not  respond  to 
our  questionnaire.  In  letters  dated 
February  3. 1988.  the  Department 
requested  supplemental  information 
from  Hitachi,  Fujitsu,  and  Toshiba. 
Additional  information  was  submitted 
by  these  respondents  on  February  18, 
1986. 

On  March  17. 1986.  we  pubHshed  a 
preliminary  determination  that  EPROMs 
from  Japan  were  being  sold  at  less  than 
fair  value  in  the  United  States  (51  FR 
9087). 

After  the  preliminary  determination, 
Hitachi.  Fujitsu,  and  Toshiba  requested 
an  extension  of  the  final  determination 
date.  These  respondents  were  qualified 
to  make  such  a  request  since  they 
accounted  for  more  than  90  percent  of 
exports  of  the  merchandise  to  the  United 
States.  If  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
merchandise  under  investigation 
properly  request  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  we  granted  the 
requests  and  postponed  our  final 
determination  until  Ju'y  30, 1986  (51  FR 
15519.  April  24. 1986] 
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Between  March  10  and  April  18, 1986. 
and  between  June  10  and  June  12. 1986 
(for  Hitachi),  we  conducted  our 
verification  procedures  of  the 
information  provided  by  these 
respondents  at  their  facilities  in  Japan 
and  the  United  States.  On  May  27, 1986. 
we  held  a  hearing  to  provide  all 
interested  parties  with  an  opportunity  to 
comment  on  the  investigation. 

On  July  30. 1986.  the  Department  of 
Commerce  and  Japanese  poducers/ 
exporters  which  account  for 
substantially  all  exports  for  certain 
EPROMs  to  the  United  States  subject  to 
this  investigation  signed  a  suspension 
agreement  as  provided  under  section  734 
of  the  Act. 

Our  notice  of  the  suspension  of  the 
investigation  of  EPROMs  from  Japan  (51 
FR  28253.  August  6. 1986)  announced 
that,  pursuant  to  the  Agreement  and 
section  734(f)(2)(A)  of  the  Act,  the 
suspension  of  Uquidation  of  all  entries, 
entered  or  withdrawn  from  warehouse 
for  consumption,  of  EPROMs  from 
Japan,  effective  March  19. 1986.  as 
directed  in  our  notice  of  "Antidumping 
Preliminary  Determinations  of  Sales  at 
Less  than  Fair  Value,  Erasable 
Programmable  Read  Only  Memory 
Semiconductors  from  Japan."  was 
terminated  and  any  cash  deposits  on 
entries  of  EPROMs  from  Japan  pursuant 
to  that  suspension  of  liquidation  were 
refunded  and  bonds  released. 

On  August  26. 1986,  petitioners 
requested  that  the  investigation  be 
continued  under  section  734(g)  of  the 
Act.  Therefore,  we  are  required  to  issue 
a  final  determination  in  this 
investigation. 

Products  Under  Investigation 

The  products  covered  by  this 
investigation  are  erasable 
programmable  read  only  memories 
(EPROMs).  which  are  a  type  of  memory 
integrated  circuit  that  is  manufactured 
using  variations  of  Metal  Oxide- 
Semiconductor  (MOS)  process 
technology,  including  both 
Complementary  (CMOS)  and  N-Channel 
(NMOS).  The  products  include 
processed  wafers,  dice  and  assembled 
EPROMs  produced  in  Japan  and 
imported  into  the  United  States  from 
Japan. 

Finished  EPROMs  are  currently 
provided  for  in  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
under  item  687.7445.  Unassembled 
EPROMs,  including  unmounted  chips, 
wafers,  and  dice,  are  provided  for  under 
TSUSA  item  687.7405. 

In  the  notice  of  initiation  in  this  case, 
we  tentatively  included  in  the  scope  of 
this  investigation  processed  wafers  and 
dice  produced  in  Japan  and  assembled 


into  finished  EPROMs  in  another 
country  prior  to  importation  into  the 
United  States  from  the  other  country. 
Although  none  of  the  respondents 
reported  sales  during  the  period  of 
investigation  of  EPROMs  assembled  in 
third  countries  from  Japanese 
manufactured  dice,  we  now  have 
information  from  the  United  States 
Customs  Service  that  imports  of  such 
merchandise  are  occurring.  Based  on  the 
information  available  to  us  we  have 
determined  that  EPROMs  assembled  in 
third  countries  using  wafers  or  dice 
processed  in  Japan  are  included  within 
the  scope  of  the  investigation.  We  have 
also  determined  that  a  variant  of 
EPROMs.  OTPs  (One-Time- 
Programmable  read  only  memories]  are 
included  in  the  scope  of  the 
investigation.  In  making  the  decision  to 
include  both  third  country  assembled 
EPROMs  and  OTPs  in  the  scope  of  the 
investigation  we  have  been  guided  by 
the  fact  that  the  processed  dice  contain 
all  the  essential  electronic  properties 
which  distinguished  EPROMS  as  a 
separate  class  of  goods  from  other 
semiconductors.  See  our  responses  to 
petitioners  comments  #27  and  28  for 
more  detail. 

Fair  Value  Comparisons 

For  the  three  responding  firms,  to 
determine  whether  sales  of  the  subject 
merchandise  in  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  with 
foreign  market  value  as  specified  below. 
For  NEC,  we  made  our  fair  value 
comparison  using  the  best  information 
available  for  both  United  States  price 
and  foreign  market  value,  since  NEC  did 
not  respond  to  our  questionnaire.  The 
best  information  available  was  the 
United  States  price  and  foreign  market 
value  in  the  petition. 

For  purposes  of  this  determination, 
with  regard  to  exporter's  sales  price 
(ESP)  sales  for  all  companies,  we  used 
the  date  of  shipment  as  the  date  of  sale 
in  both  the  U.S.  and  home  markets 
because,  in  this  industry,  this  date  is 
customarily  the  first  date  on  which  a 
binding  commitment  to  sell  the  subject 
merchandise  can  be  said  to  have 
occurred,  as  explained  more  fully  in  the 
comment  section  of  this  notice.  With 
regard  to  Toshiba's  purchase  price  sales, 
the  date  of  contract  was  used  as  the 
date  of  sale  because  we  determined  that 
this  was  the  date  at  which  all  key 
elements  for  the  contracts  (i.e.  binding 
commitment,  irrevocable  price, 
quantities  to  be  purchased]  are  firm. 

United  States  Price 

For  certain  Toshiba  sales  we  used  the 
purchase  price  of  the  subject 


merchandise  to  represent  United  States 
price,  as  provided  in  section  772(b]  of 
the  Act.  since  the  merchandise  was  sold 
to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  For 
other  Toshiba  sales  and  sales  by  all 
other  respondents,  we  used  the 
exporter's  sales  price  to  represent 
United  States  price,  in  accordance  with 
section  772(c]  of  the  Act.  as  the 
merchandise  was  sold  after  the  time  of 
importation.  A  small  number  of 
Hitachi's  sales  were  made  to  unrelated 
purchasers  prior  to  importation,  but  no 
calculations  were  performed  on  these 
sales.  For  Fujitsu,  we  disregarded 
certain  U.S.  sales  when  the  disparity 
between  their  prices  and  the  prices  of 
such  or  similar  merchandise  in  the  home 
market  was  considered  too  great  to  be 
accounted  for  by  normal  market  value 
factors. 

We  calculated  purchase  price  based 
on  the  packed,  F.O.B.  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions  for  foreign  inland 
freight  and  insurance.  Exporter's  sales 
prices  were  based  on  the  packed,  duty- 
paid.  C.LF.  prices  to  uiu-elated 
purchasers  in  the  United  States.  For 
ESP,  where  appropriate,  we  made 
deductions  for  brokerage  charges  in 
Japan  and  the  United  States,  foreign 
inland  freight  and  insurance, 
commissions  to  unrelated  parties, 
indirect  selling  expenses  incurred  both 
in  Japan  and  in  the  United  States,  credit 
expenses,  warranties,  technical  services, 
advertising,  discounts,  and  rebates.  The 
cost  of  additional  packing  performed  in 
the  United  States  was  deducted.  For 
Fujitsu,  the  cost  of  further  processing  in 
the  United  States,  including  an  amount 
for  profit  or  loss  associated  with  that 
processing,  was  also  deducted. 

Foreign  Market  Value 

The  petitioners  alleged  that  sales  in 
the  home  market  by  all  the  respondents 
were  at  prices  below  the  cost  of 
producing  the  merchandise. 

In  accordance  with  section  773(a]  of 
the  Act.  we  calculated  foreign  market 
value  based  on  home  market  prices, 
where  there  were  sufficient  home 
market  sales  at  or  above  the  cost  of 
production,  to  determine  foreign  market 
value.  Home  market  sales  were 
considered  insufficient  for  this  purpose 
when  less  than  10  percent  of  sales  of  a 
particular  product  (by  density,  process, 
package,  and  lead  coating]  over  the  six- 
month  period  of  investigation  were 
above  cost.  We  used  constructed  value 
as  the  basis  for  calculating  foreign 
market  value  where  there  were  no  sales 
of  such  or  similar  merchandise  in  the 
home  market  during  the  month  of  the 
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U.S.  sale,  or  where  there  were  not 
sufficient  sales,  as  defined  in  section 
773(b)  of  the  Act,  above  the  cost  of 
production  daring  the  six-month  period. 
We  calculated  a  foreign  market  value 
for  each  product  for  each  month  of  the 
period  of  investigation,  due  to  sharp 
declines  in  monthly  prices. 

Constructed  Value 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  constructed  value  for 
Hitachi  and  Fijitsa  when  there  were  not 
sufficient  home  market  sales  of  such  or 
similar  merchandise  for  the  purpose  of 
comparison.  For  Toshiba,  we  calculated 
foreign  market  value  based  on 
constructed  value  for  all  sales  because 
more  than  90  percent  of  its  sales  of  each 
product  were  found  to  be  below  the  cost 
of  production.  In  determining 
constructed  value,  we  calculated  the 
cost  of  materials,  fabrication,  general 
expenses,  proflt  and  the  cost  of  packing. 
General  methodologies,  which  were 
applicable  to  all  of  the  respondents, 
followed  by  the  specifics  for  each 
respondent,  are  described  below. 

The  Department  matched  the  sales 
prices  with  the  cost  of  manufacturing 
occurring  three  months  prior  to  the  date 
of  sale  for  the  Hnal  determination. 
Because  of  the  nature  of  the  industry, 
which  is  characterized  by  technological 
advancements  and  rapid  changes  in  the 
production  process,  significant 
increases/decreases  in  the  costs  of 
production  occur  within  a  short  period 
of  time.  Therefore  a  period  of  time 
before  the  date  of  sale  to  allow  for  the 
actual  manufacturing  costs  incurred  for 
its  production  is  necessary.  From 
information  obtained  &om  the 
respondents  and  from  the  petitioners, 
the  Department  concluded  that  a  three- 
month  period  was  appropriate  to 
account  for  the  production  time  prior  to 
the  date  of  sale. 

Financial  expenses  used  for  the  cost 
of  production  by  the  Department  in  its 
final  determination  included  the  net 
interest  expense  and  the  credit  expense. 
Interest  expense  was  based  on  the 
interest  expenses  of  the  consolidated 
corporation  during  the  flscal  year. 
Interest  income  related  to  the 
corporation's  operation  was  netted 
against  this  expense.  Because  the  full 
amount  of  the  credit  expense  for  home 
market  sales  was  also  included  as  part 
of  the  Hnancial  expense,  an  amount  of 
interest  expense  was  deducted  from  the 
total  which  represented  interest  expense 
related  to  the  accounts  receivable. 

The  Department  applied  its  R&D 
methodology  developed  for  products 
which  require  a  significant  research  and 
development  effort.  The  Department 


capitalized  those  R&D  costs  specifically 
associated  with  the  product  such  as 
design  and  design  improvements,  pilot 
processing  required  by,  and  engineering 
efforts  to  produce,  the  necessary 
equipment.  The  criteria  enumerated  in 
International  Accounting  Standard  #9 
generally  set  forth  the  relevant 
guidelines.  These  costs  are  capitalized 
and  amortized  over  the  sales  during  the 
market  life  of  the  product.  Current  costs 
incurred  for  R&D  related  to  the  product- 
line,  such  as  projects  for  improving 
materials  or  technology  useid  for  all  or 
many  of  the  products,  are  expensed  and 
allocated  to  the  relevant  products  sold 
during  the  period  of  review.  R&D  costs 
include  all  personnel  costs,  materials, 
services,  depreciation  of  equipment  and 
facilities,  overhead  and  the  other  costs 
incurred  for  R&D.  R&D  incurred  by  the 
corporation  for  general  purposes 
(unrelated  to  an  existing  product-line) 
are  expensed  and  allocated  to  all  of  the 
products  sold  by  the  corporation  during 
the  period  of  review. 

The  Department  included  in  the 
constructed  value  for  the  final 
determination,  costs  and  adjustments 
related  to  start-up.  The  Department 
recognizes  that  certain  costs  may  be 
incurred  during  start-up  which  may  not 
occur  during  the  later  stages  of 
production.  Because  start-up  costs  are 
ordinary  costs  incurred  in  the 
manufacture  of  the  product,  the 
Department  capitalizes  such  costs  prior 
to  and  during  the  early  stages  of 
production  and  amortizes  such  costs 
over  the  sales  during  the  market  life  of 
the  product.  Start-up  costs  which  are 
capitalized  must  be  directly  identified 
with  start-up.  Cost  adjustments  which 
reflect  the  effects  of  production 
quantities  lower  than  anticipated 
capacity  utilization  are  not  necessarily 
attributable  to  start-up. 

For  Hitachi,  the  Department  based  its 
Rnal  determination  on  Hitachi's 
submission.  However,  for  certain 
methods  and  valuation  principles  used 
by  Hitachi  and  for  certiiin  costs  which 
were  not  verified,  the  Department  made 
adjustments  or  applied  best  information 
to  determine  the  constructed  values. 

— The  cost  of  manufacturing  was 
based  on  the  monthly  costs  incurred  for 
each  product  for  the  months  of  January 
through  June.  1985,  thereby,  accounting 
for  a  three  month  lag  time  prior  to  the 
dates  of  sale. 

— Certain  costs  related  to  the 
retirement  reserve,  which  had  been 
omitted  by  Hitachi  from  the  labor  costs, 
were  included. 

— The  overhead  pools  for  the  various 
plants,  which  were  allocated  by  the 
Company  for  the  submission  to  the 
products  on  the  basis  of  standard  labor 


hours,  were  reallocated  by  the 
Department.  The  method  used  by 
Hitachi,  in  some  cases,  significantly 
shifted  the  capital  expenses  for  the 
semiconductor  products  to  other 
unrelated  products. 

— The  depreciation  expense,  which 
had  been  restated  by  Hitachi  for  its 
submission  based  on  the  residue  value 
of  the  assets  and  an  extension  of  their 
useful  life  by  two  years,  was 
recalculated  by  the  Department  using 
best  information. 

— Certain  expenses  of  the  plants  had 
been  reclassified  by  the  company  for  the 
submission  as  general  expenses.  These 
were  reclassified  by  the  Department  as 
part  of  the  cost  of  manufacturing. 

— Best  information  was  used  for 
product-line  and  product-speciiHc 
research  and  development  expenses. 

For  the  general  expenses,  the 
Department  included  the  home  market 
direct  and  indirect  selling  expenses, 
general  research  and  development, 
financial  expenses  and  general  and 
administrative  expense,  adjusted  to 
reflect  certain  expenses  of  a  general 
nature  which  had  been  excluded  by 
HitachL  The  actual  general  expenses  did 
not  exceed  10  percent  of  the  sum  of  the 
materials  and  fabrication  expenses. 
Therefore,  for  the  constructed  value  the 
statutory  minimum  10  percent  for  the 
general  expenses  was  used.  The 
statutory  minimum  of  8  percent  profit 
was  added  to  materials,  fabrication  and 
general  expenses,  because  actual  profit 
was  less  than  that  amount. 

For  Toshiba,  the  Department  based  its 
final  determination  on  Toshiba's 
submission.  However,  for  certain 
methods  and  valuation  principles  used 
by  Toshiba  and  for  certain  costs  which 
were  not  verified,  the  Department  made 
adjustments  or  applied  best  information 
to  determine  the  constructed  value. 

— The  cost  of  manufacturing  was 
based  on  the  monthly  costs  incurred  for 
each  product  for  the  months  of  January 
through  June,  1985.  therefore,  accounting 
for  the  three  month  production  time 
prior  to  the  date  of  sale. 

— ^The  yields  used  by  the  respondent 
for  the  wafer  fabrication  cost 
calculation  were  adjusted  to  the  actual 
yields.  The  wafer  fabrication  cost 
components  were  adjusted  to  reflect  the 
fully  yielded  amount  based  on  the  actual 
yields. 

— The  depreciation  expense,  which 
was  not  verified,  was  derived  by  using 
"best  information." 

— ^The  yields  used  by  the  respondent 
for  the  assembly  and  test  costs 
calculation  presented  in  the  response 
were  adjusted  by  using  "best 
information,"  and  the  cost  components 
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were  adjusted  to  reflect  the  fully  yielded 
amounts  based  on  this  "best 
information." 

— The  labor  and  overhead  costs  were 
adjusted  for  wafer  fabrication  and 
assembly/test  by  using  the  "best 
information,"  because  these  costs  were 
not  based  on  acceptable  standards,  and 
reflected  omissions  and  misallocations. 

— The  product-line  and  product- 
specific  research  and  development 
expenses  submitted  by  Toshiba  were 
used,  adjusted  for  certain  omitted  costs. 

— General  expenses  as  provided  by 
Toshiba  could  not  be  verified.  Best 
information,  based  on  Toshiba  company 
data  was  used. 

— Packing  was  adjusted  to  include 
packing  materials  and  subcontract  costs. 

For  general  expenses,  the  Department 
included  the  home  market  direct  and 
indirect  selling  expenses,  general 
research  and  development,  financial 
expenses  and  general  and 
administrative  expenses.  The  actual 
general  expenses  exceeded  10  percent  of 
the  sum  of  the  materials  and  fabrication 
expenses.  Therefore,  for  the  constructed 
value,  the  actual  general  expenses  were 
used.  The  statutory  minimum  of  8 
percent  proflt  was  added  to  materials, 
fabrication  and  general  expenses, 
because  actual  proflt  was  less  than  that 
amount. 

For  Fujitsu,  the  Department  based  its 
final  determination  on  the  company's 
submission,  in  part,  and  on  "best 
information"  for  the  remainder. 
Throughout  the  verification,  certain 
documents  and  analyses  were  requested 
by  the  Department  which  the  company 
refused  to  provide.  In  addition,  the 
company's  apparent  lack  of  preparation 
of  basic  worksheets  supporting  the 
submission  and  failure  to  provide  those 
and  other  documents  in  a  timely 
manner,  if  at  all,  prevented  the 
verification  team  from  conducting 
necessary  procedures  during  the 
verification.  Because  of  the  lack  of 
progress,  the  verification  proceedings 
were  suspended  by  the  Department. 
Because  the  absence  of  certain 
documents  severely  limited  the  scope  of 
the  verification,  the  cost  of 
manufacturing  was  not  considered  to  be 
verified.  The  information  requested,  but 
not  provided,  for  this  area  included: 

— Worksheets  documenting  the 
reconciliation  of  the  submission  to  the 
cost  accounting  records  for  a  sufficient 
number  of  products  and  months  so  that 
the  adequacy  and  completeness  of  the 
submission  could  be  tested; 

— Full  reconciliation  of  the  submission 
to  the  in-house  product  cost  system  for 
any  one  product; 


— Equipment  acquisition  costs  for  all 
fixed  assets  involved  in  the  production 
of  EPROMs; 

— Documentation  related  to  the 
allocation  of  all  indirect  costs  centers; 

— Wafer  fabrication  yield  data  for 
completed  lots; 

— Documentation  for  production 
quantities; 

— Profit/loss  statement  for  the 
Semiconductor  Operating  Group. 

The  cost  of  manufacturing  for  Fujitsu 
was  based  on  the  monthly  costs  for 
January-June  of  the  highest-cost 
producer  of  the  other  respondents,  with 
the  exception  of  research  and 
development  expenses. 

For  general  expenses,  the  Department 
included  the  home  market  direct  and 
indirect  selling  expenses,  general 
research  and  development,  financial 
expenses  of  this  notice  and  general  and 
administrative  expense.  Where  the 
general  expenses  were  lower  than  the 
statutory  minimum  of  10  percent,  the 
statutory  minimum  was  used.  The 
statutory  minimum  of  8  percent  profit 
was  added  to  the  cost  of  materials, 
fabrication  and  general  expenses, 
because  actual  profit  was  less  than  this 
amount. 

Price  to  Price  Comparisons 

For  Hitachi  and  Fujitsu,  we  found 
sufficient  sales  above  the  cost  of 
production  for  certain  product  groups  to 
allow  use  of  home  market  prices  to 
determine  foreign  market  value  in 
accorditnce  with  section  773(a)(1)(A)  of 
the  Act.  For  Toshiba,  since  virtually  all 
sales  were  found  to  be  below  the  cost  of 
production,  we  calculated  foreign 
market  value  based  on  constructed 
value.  For  fair  value  comparisons  we 
compared,  where  available,  identical 
merchandise.  Where  comparisons  were 
made  between  similar  merchandise,  the 
similar  merchandise  was  selected  based 
on  criteria  of  density,  process,  month, 
package  type,  lead  coating  and  speed,  in 
that  order  of  priority.  Comparisons  were 
made  at  the  same  levels  of  trade  where 
sales  at  those  levels  existed.  Otherwise, 
comparisons  were  made  at  the  nearest 
comparable  commercial  level  of  trade. 
We  calculated  the  home  market  price  on 
the  basis  of  the  delivered  price  to 
unrelated  purchasers.  When  we 
compared  purchase  price  to  foreign 
market  value,  we  made  deductions  for 
foreign  inland  freight  and  insurance.  We 
also  made  adjustments  for  differences  in 
circumstances  of  sale  for  credit  terms  in 
accordance  with  S  353.15  of  our 
regulations. 

When  we  compared  ESP  with  foreign 
market  value,  we  made  deductions, 
where  appropriate,  for  foreign  freight 
and  insurance,  discounts,  rebates,  and 


commissions  to  unrelated  parties  in  the 
home  market.  We  also  made  deductions, 
where  appropriate,  for  differences  in 
circumstances  of  sale  for  credit  terms, 
technical  services,  and  warranty,  in 
accordance  with  §  353.15  of  our 
regulations.  Where  appropriate,  we 
offset  commissions  paid  on  U.S.  sales 
with  indirect  selling  expenses  in  the 
home  market,  in  accordance  with 
§  353.15(c)  of  our  regulations.  We  also 
used  indirect  selling  expenses  to  offset 
United  States  selling  expenses,  in 
accordance  with  §  353.15(c)  of  our 
regulations. 

For  both  purchase  price  and  ESP,  in 
order  to  adjust  for  differences  in  packing 
between  the  two  markets,  we  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs  to  the  home  market 
prices. 

Currency  Conversion 

In  calculating  foreign  market  value, 
we  made  currency  conversions  for 
Japanese  yen  to  U.S.  dollars  in 
accordance  with  S  353.56(a)  of  our 
regulations,  using  the  certified  daily 
exchange  rates  for  comparisons 
involving  purchase  price.  For  ESP 
comparisons,  we  used  the  official 
exchange  rate  for  the  date  of  sale,  which 
we  determined  was  the  date  of 
shipment,  since  the  use  of  that  exchange 
rate  is  consistent  with  section  615  of  the 
Trade  and  Tariff  Act  of  1984  (1984  Act). 
We  followed  section  615  of  the  1984  Act 
rather  than  S  353.56(a)(2)  of  our 
regulations  because  the  later  law 
supersedes  that  section  of  the 
regulations. 

Verification 

Where  possible,  we  verified  the 
submitted  information  used  in  making 
our  final  determination  in  accordance 
with  section  776(a)  of  the  Act.  We  used 
standard  verification  procedures, 
including  examination  of  relevant  sales 
and  financial  records  of  each  company. 
Where  information  could  not  be  verified, 
we  used  the  best  information  available. 

Respondents'  Comments 

Hitachi  Comment  No.  1:  Hitachi  states 
that  its  method  for  allocating  factory 
overhead,  based  on  the  relative 
standard  labor  hours  for  memory  and 
non-memory  products  should  be  used, 
because  this  was  the  method  used  by 
the  company  for  its  internal  accounting. 

DOC  Position:  We  disagree.  The 
Department  analyzed  the  company's 
method  of  allocating  overhead  to 
determine  if  this  method  reasonably 
apportioned  costs  among  the  products 
being  manufactured  in  each  plant.  This 
analysis  revealed  that  this  method 
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significantly  shifted  the  depreciation 
expenses  which  could  be  directly 
identified  with  memory  products  to  non- 
memory  products.  Therefore,  since  this 
allocation  method  caused  distortions  in 
costs,  the  Department  reallocated 
overhead  based  on  relative  depreciation 
expenses  of  memory  and  non-memory 
products. 

Hitachi  Comment  No.  2:  Hitachi 
argues  that  its  restatement  of 
depreciation  for  the  response  was 
performed  in  accordance  with  generally 
accepted  accounting  principles  and, 
therefore,  should  have  been  accepted  by 
the  Department. 

DOC  Position:  We  disagree.  Hitachi 
restated  its  depreciation  expense  from  a 
three-year  to  a  five-year  useful  life  by 
basing  this  depreciation  expense  on  the 
residual  value  of  the  equipment,  as  of 
the  time  of  the  investigation,  and 
extending  the  hfe  of  the  assets  for  an 
additional  two  years.  This  restatement 
did  not  reflect  depreciation  based  on  a 
useful  life  of  five  years  and  substantially 
understated  the  depreciation  expense, 
because  (1)  depreciation  expenses  for 
equipment  three  to  five  years  old  which 
had  been  fully  depreciated,  were  not 
captured,  and  (2)  the  amount  of 
depreciation,  based  on  the  residual 
value  for  equipment  not  fully 
depreciated  which  was  extended  for  an 
additional  two  years,  would  be 
significantly  less  than  the  depreciation 
amount  based  on  a  useful  of  five  years 
as  of  the  date  of  acquisition. 

Furthermore,  this  is  not  the  type  of 
situation  where  such  restatement  of 
depreciation  would  be  justified. 
Generally  accepted  accounting 
principles  which  pertain  to  a  change  in 
the  estimated  useful  life  apply  to 
situations  where  new  events  have 
occurred,  additional  experience  has 
been  acquired  or  additional  information 
had  been  obtained,  so  as  to  make  the 
original  estimate  inaccurate.  Hitachi  has 
not  changed  its  accounting  estimates  for 
the  useful  life  for  this  equipment  for  its 
financial  reporting  purposes. 

Hitachi  Comment  No.  3:  Hitachi  states 
that  the  prices,  as  recorded  in  its  books, 
of  the  equipment  acquired  front  other 
Hitachi  divisions  reflected  the  cost  of 
production  for  this  equipment  and 
should  be  used  by  the  Department  to 
determine  the  depreciation. 

DOC  Position:  We  agree.  The 
Department  reviewed  the  cost  of 
equipment  obtained  from  Hitachi's  other 
divisions.  The  difference  between  actual 
cost  of  production  and  the  price  of  such 
equipment  recorded  on  the  books  would 
have  a  de  minimis  impact  on  the 
depreciation  expense.  Therefore,  the 
record  amount  was  used. 


Hitachi  Comment  No.  4:  Hitachi 
argues  that  the  retirement  costs 
reflected  on  its  books  should  not  be 
used  because  they  exceed  the  amount 
which  can  be  deducted  for  tax  purposes. 

DOC  Position:  We  disagree.  The 
Department  used  the  cost  incurred  by 
the  company  for  its  retirement  expense. 
The  fact  that  these  costs  are  not  fully 
tax  deductible  is  not  relevant  in 
determining  the  cost  incured  by  the 
company  for  manufacturing  the  product. 

Hitachi  Comment  No.  5:  Hitachi 
argues  that  it  is  appropriate  to  net 
interest  income  against  interest  expense 
even  though  it  results  in  a  negative 
interest  expense. 

DOC  Position:  The  Department 
applied  its  usual  methodology  and 
netted  interest  income  related  to  the 
operations  of  the  company  against 
interest  expense. 

Hitachi  Comment  No.  6:  Hitachi  states 
that  the  Department  should  use  the 
selling,  general  and  administrative 
expenses  presented  in  the  submission, 
because  they  1)  include  all  relevant 
costs  such  as  direct  and  indirect  selling 
expenses,  general  and  administrative 
expenses  of  the  subsidiary,  and  2]  these 
costs  are  appropriately  allocated  to  the 
product. 

DOC  Position:  The  Department  used 
Hitachi's  selling,  general  and 
administrative  expenses,  but  adjusted 
such  amounts  by  including  actual  direct 
and  indirect  selling  expenses  for  the 
home  market  and  certain  other  expenses 
which  are  general  in  nature  and  incurred 
by  the  corporation,  but  which  were  not 
included  by  Hitachi  in  its  submitted 
cost. 

Hitachi  Comment  No.  7:  Hitachi 
claims  that  there  are  no  records  for 
wafer  production  time  other  than  the 
"travellers"  provided  at  the  verification. 

DOC  Position:  The  Department 
reviewed  "travellers"  which 
accompanied  the  wafers  through  the 
production  process.  However,  since  the 
company's  records  did  not  contain 
production  time  information,  and 
because  a  sufficient  number  of  such 
travellers  could  not  be  tested  to  be 
considered  a  credible  sample,  the 
Department  did  not  consider  such  data 
to  be  verified. 

Hatachi  Comment  No.  8:  Hitachi 
states  that  the  wafer  costs  used  in  the 
submission,  based  on  the  purchase 
prices  and  the  cost  of  production  for 
wafers  produced  by  related  companies, 
are  accurate  and  should  be  used. 

DOC  Position:  We  agree.  The  wafer 
costs  as  submitted  in  the  response  were 
verified  and  used  by  the  Department  for 
its  final  determination. 

Hitachi  Comment  No.  9:  Hitachi 
argues  that  the  Department  should  use 


the  statutory  8  percent  profit,  because 
the  actual  profit  was  lower  for  the 
product  under  investigation  during  the 
relevant  period. 

DOC  Postion:  We  agree.  The 
Department  used  the  8  percent  statutory 
minimum  profit. 

Hitachi  Comment  No.  10:  Hitachi 
contends  that  (1)  there  was  no 
allocation  of  historic  R&D  at 
laboratories  or  at  the  Device 
Development  Center  associated  with 
EPROMs,  because  there  was  no  product- 
line  or  product-specific  R&D  needed  for 
the  product,  and  that  the  general 
laboratory  expenses  were  allocated  on  a 
current  basis,  (2)  product  engineering 
department  expenses  were  not  included 
as  product-specific  or  product-line, 
because  they  were  not  related  directly 
to  the  product,  and  (3)  the  historic  costs 
were  allocated  over  total  units  to  be 
sold  in  the  past  and  future.  Therefore, 
the  Department  should  use  the  amount 
of  R&D  submitted  in  its  response. 

DOC  Position:  We  disagree.  The 
Department  attempted  to  verify  the  R&D 
costs  as  submitted.  However,  sufficient 
documentation  could  not  be  reviewed  or 
obtained  to  test  adequately  the 
company's  claims.  Therefore,  best 
information  was  used  for  the  product- 
line  and  product-specific  R&D. 

Hitachi  Comment  No.  11:  Hitachi 
claims  that  the  Department  should  not 
use  Intel's  cost  model  because  (1)  the 
model  assumes  a  set  of  mechanical 
relationships  derived  largely  fi^m  bits 
and  pieces  of  public  information,  and  (2) 
it  is  not  in  accordance  with  the 
constructed  value  methodology.  Hitachi 
urges  the  Department  to  use  the  data  it 
supplied. 

DOC  Position:  The  Department  used 
the  company's  actual  cost  for  the 
manufacturing  and  sales  expenses  of  the 
merchandise  under  investigation.  In 
those  instances  when  such  information 
was  not  appropriately  identified, 
quantified,  valued  and/or  verified,  the 
Department  used  "best  information."  If, 
in  the  Department's  judgment,  publicly 
available  data  are  the  most  appropriate 
information,  then  they  may  be  used  as 
the  "best  information." 

Adjustments  were  made  to  Hitachi's 
costs,  as  outlined  in  the  "constructed 
value"  section  of  this  notice. 

Hitachi  Comment  No.  12:  The 
Department  should  have  converted 
currencies  at  the  rate  prevailing  at  a 
time  prior  to  the  date  of  sale  in  order  to 
give  the  producer  a  reasonable  time  in 
which  to  adjust  to  sustained  changes  in 
exchange  rates.  Hitachi  suggests  that  the 
previous  quarter's  exchange  rate  be 
used,  arguing  that  this  is  consistent  with 
the  special  rule  in  19  CFR  353.56(b], 
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DOC  Position:  We  do  not  agree  with 
Hitachi's  interpretation  of  the  special 
rule.  Since  the  change  in  relative  values 
of  the  currencies  was  moderate  and 
progressive,  it  is  reasonable  to  expect 
that  Hitachi,  in  setting  prices  in  the 
United  States,  would  have  taken  into 
account  then  current  exchange  rates.  To 
interpret  the  general  statement  in  19 
CFR  353.56(b)  otherwise  would  render 
section  (a)  of  this  regulation 
meaningless,  since  no  currency 
conversion  would  ever  be  made  at  the 
normal  times  called  for  in  that  section, 
unless  there  had  been  absolutely  no 
change  from  quarter  to  quarter.  This  is 
not  the  intent  of  the  regulation. 

Hitachi  Comment  No.  13:  Hitachi 
argues  that  no  production  lag  should  be 
applied  for  the  purpose  of  determining 
sales  below  cost  pursuant  to  19  U.S.C. 
1677b(b).  Further,  if  a  lag  time  is  used  in 
the  computation  of  constructed  value 
pursuant  to  19  U.S.C.  1677b(e).  it  should 
only  account  for  the  time  ordinarily 
required  to  produce  the  merchandise 
prior  to  the  date  of  exportation,  and 
should  not  take  into  account  inventory 
time. 

DOC  Position:  Section  1677b{b)  of  the 
Act  directs  the  Department  to  determine 
whether  sales  are  made  at  prices  which 
represent  less  than  the  cost  of  producing 
"the  merchandise  in  question."  We  have 
interpreted  this  language  to  mean  that 
costs  should  be  matched  to  the 
merchandise  sold,  just  as  it  is  done  for 
constructed  value  determinations.  This 
is  particularly  true,  where  as  here,  there 
was  considerable  volatility  of  both  costs 
and  prices  in  the  period.  We  have  not. 
however,  applied  a  lag  for  inventory 
time  in  Japan,  inasmuch  as  there  is 
insufficient  evidence  to  support  such  an 
adjustment. 

Hitachi  Comment  No.  14:  The 
Department  should  calculate  separate 
margins  for  each  different  density  and 
process  EPROM.  Each  density  and 
process  EPROM  is  a  unique  product 
with  numerous  physical  differences  from 
other  EPROMs. 

DOC  Position:  We  disagree.  EPROMs 
are  a  distinct  category  of  semiconductor. 
The  fact  that  there  are  additional 
subdivisions  of  this  category  does  not 
require  that  each  subdivision  have  its 
own  margin.  Instead,  the  Department 
determines  that  the  different  densities 
and  processes  of  EPROMs  are  all  within 
the  same  class  or  kind  of  merchandise 
prescribed  in  section  731  of  the  statute. 
to  which  the  Department  generally 
applies  a  single  rate.  In  determining 
whether  products  are  within  the  same 
general  class  or  kind  of  merchandise  we 
assess,  (1)  the  general  physical 
characteristics  of  the  merchandise,  (2) 
the  expectations  of  the  ultimate 


purchasers,  (3]  the  channels  of  trade  in 
which  the  merchandise  moves,  and  (4) 
the  ultimate  use  of  the  merchandise.  In 
this  case,  the  different  densities  have 
the  same  general  physical 
characteristics.  While  respondents 
argue  that  pin  configurations  can  vary, 
this  difference  can  be  easily 
compensated  for,  for  instance,  by 
providing  extra  pin  holes  on  the  circuit 
board.  Similarly,  physical  size 
differences  are  not  a  significant 
distinction.  Instead,  the  similarities 
between  each  generation  are  far  more 
important  than  the  differences,  since  the 
basic  function  of  an  EPROM  remains 
identical  over  successive  generations  of 
EPROMs  regardless  of  the  geometric 
increase  in  density.  Further,  the  various 
generations  of  EPROMs  are  to  a  large 
extent  interchangeable.  For  example, 
four  64K  devices  would  perform  the 
exact  task  of  a  single  256K  chip.  The 
only  difference  between  densities  is  in 
the  memory  storage  capacity  of  the  chip. 
Thus,  the  expectations  of  the  purchasers 
and  ultimate  intended  use  are  - 
substantially  the  same  for  the  different 
densities,  differing  only  with  respect  to 
the  degree  of  memory  storage  required. 
Finally,  because  of  the  product 
substitutability,  the  different  densities 
move  in  the  same  channels  of  trade,  as 
was  further  supported  by  the  use  of 
similar  advertising.  With  respect  to 
CMOS  and  NMOS  EPROMs,  the 
Department  finds  that,  while  there  are 
differences  in  speed,  complexity  and 
cost  of  the  two  devices,  they  are 
fundamentally  similar  in  their  design 
and  purpose  such  as  to  make  them 
substantially  interchangeable  and 
within  the  same  class  or  kind  of 
merchandise.  Further,  prices  and  costs 
rapidly  change  in  this  product  as  one 
generation  succeeds  another.  An 
average  rate  based  on  several 
generations  at  different  stages  of 
development  will  probably  be  most 
representative,  for  estimated  duty 
deposit  purposes,  of  the  rate  of  one 
generation  over  an  extended  time. 

Hitachi  Comment  No.  15:  EPROMs  of 
1  megabit  and  above  should  be  excluded 
from  the  scope  of  the  investigation  due 
to  their  markedly  different  physical 
characteristics.  "" 

DOC  Position:  We  disagree.  One 
megabit  EPROMs  are  simply  the  next 
generation  of  this  type  of  device.  The 
ultimate  use  of  one  megabit  EPROMs  is 
the  same  as  for  earlier  generation 
EPROMs.  and  they  are  sold  in  the  same 
channels  of  trade.  Their  physical 
differences  are  not  more  pronounced 
than  the  differences  between  other 
generations  of  EPROMs,  and  are 
outweighed  by  the  similarities  in 
function  and  use.  For  the  same  reasons 


expressed  in  our  response  to  Hitachi 
comment  #14,  in  which  we  describe 
why  we  do  not  consider  other  densities 
to  constitute  different  classes  or  kinds  of 
merchandise,  we  do  not  consider  one 
megabit  EPROMs  to  be  a  separate  class 
or  kind  of  merchandise.  We  have, 
therefore,  decided  not  to  exclude  them 
from  the  scope  of  the  investigation  and 
final  determination. 

Toshiba  Comment  No.  1:  The 
respondent  argues  that  the  Department's 
methodology  to  calculate  R&D  expenses 
is  flawed  because  the  approach  does  not 
follow  GAAP  and  is  administratively 
burdensome.  They  contend  that 
although  all  companies  maintain  records 
differently  from  R&D,  the  Department 
should  use  the  company  method  of 
recordkeeping. 

DOC  Position:  The  methodology  for 
R&D  used  by  the  Department  identifies 
R&D  expenses  associated  with  the 
manufacturing  of  the  product.  Generally 
accepted  accounting  principles'  primary 
purpose  is  to  develop  principles  which 
fairly  present  the  company's  overall 
operating  results  over  a  period  of  time. 
The  constructed  value  provision  of  the 
antidumping  law  is  intended  to  identify 
the  cost  necessary  for  the  manufacture 
and  sale  of  a  particular  product. 
Therefore,  if  there  are  costs  which  are 
not  specifically  identified  with  a  product 
on  the  company's  financial  statements, 
but  can  be  identified  with  the  product 
through  other  documentation,  the 
Department  may  use  these  product- 
specific  costs  in  calculating  the  cost  of 
production.  The  Department  notes  that  it 
can  not  rely  solely  on  the  company's 
recordkeeping  methods  for  determining 
costs,  since  such  records  may  not 
capture  all  relevant  expenses,  may 
inappropriately  value  such  costs,  or  may 
not  identify  such  costs  with  the  product. 

Toshiba  Comment  No.  2:  The 
respondent  contends  that  the  use  of  15 
percent  of  sales  price,  the  average  R&D 
expenditures  reported  by  the  Japanese 
companies  to  MITI,  should  not  be  used 
because  (1)  it  represents  the 
expenditures  for  prior  years,  and  (2)  the 
Department  does  not  know  all  the 
categories  of  R&D  included  in  the  R&D 
reported  by  the  companies  to  MITI. 

DOC  Position:  The  Department  used 
Toshiba's  actual  R&D  expenses,  as 
adjusted. 

Toshiba  Comment  No.  3:  Toshiba 
claims  that  the  Department  should  offset 
interest  expense  by  interest  income  to 
the  extent  income  is  tied  to  operations. 

DOC  Position:  We  agree.  See 
"Constructed  Value"  section,  third 
paragraph. 

Toshiba  Comment  No.  4:  Toshiba 
states  that  although  the  selling,  general 
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and  administrative  expense,  included  as 
part  of  the  costs  of  EPROMs,  is  lower 
than  the  corporate  avera^,  the 
submitted  amount  included  general 
expense  from  all  corporate  levels, 
corporate  R&O  and  selling  expenses. 
Therefore,  the  submitted  amount  should 
be  included. 

DOC  Position:  We  disagree.  The 
Department  reviewed  the  general  and 
administrative  expenses  submitted  by 
Toshiba  and  found  no  evidence  of 
divisional  general  expenses  being 
included  in  the  general  expenses. 
Therefore,  the  submitted  amount  was 
not  used. 

Toshiba  Comment  No.  5:  Toshiba 
alleges  that  because  of  the  dynamic 
nature  of  the  industry,  the  Department 
must  adopt  a  flexible  approach  and 
analyze  the  sales  and  costs  over  an 
extended  period,  even  over  the  expected 
life  of  the  product. 

DOC  Position:  We  feel  that,  for  this 
industry,  the  six  month  period  of  sales 
and  costs  examined  was  an  extended 
period.  This  is  also  the  period  normally 
relied  on  by  the  Department  for  other 
products.  To  go  beyond  this  period 
would  require  us  to  base  our 
determination  on  costs  and  prices  which 
have  not  been  incurred  or  taken  place. 
We  believe  it  is  inappropriate  to  make 
our  determination  on  such  subjective 
and  unverifiable  data. 

Toshiba  Comment  No.  6:  Toshiba 
contends  that  the  Department  made 
certain  methodological  errors  in  its 
preliminary  determination.  These  were: 
(1)  Lagging  the  cost  of  production  to  the 
sales  prices,  because  the  respondent 
had  already  lagged  this  cost,  (2) 
imputing  credit  expenses  and  also 
including  financing  expenses,  (3)  not 
offsetting  interest  expense  with  interest 
income,  and  (4)  not  deducting  rebates  as 
a  circumstance-of-sale  adjustment. 

DOC  Position:  The  Department 
reviewed  the  respondent's  submission 
prior  to  verification  for  use  in  its 
premliminary  determination.  When  it 
appeared  that  certain  costs  were  not 
included  or  were  not  appropriately 
valued,  the  Department  used  best 
information  to  adjust  such  costs.  In  the 
case  of  Toshiba's  preliminary 
determination,  the  response:  (1)  Was  not 
clear  as  to  the  method  used  or  the  costs 
which  were  lagged,  (2}  appeared  to  have 
offset  interest  expense  with  investment 
income  not  related  to  the  ordinary 
operation,  and  (3)  had  not  included  an 
amount  for  credit  expense.  Therefore, 
the  Department  adjusted  these  costs  for 
its  preliminary  determination.  For  its 
final  determination,  the  Department 
continued  to  lag  the  cost  of 
manufacturing  and  included  a  credit 
expense.  The  department  deducted 


rebates  as  a  circumstance  of  sale 
adjustment. 

Toshiba  Comment  No.  7:  Toshiba 
points  out  that  in  its  books,  a  three-year 
useful  life  with  additional  bonus 
depreciation  was  used.  However,  a  five 
year  useful  life  was  recalculated  by  the 
company  for  the  verification,  in 
accordance  with  tax  law,  since  the 
Department  used  five  years  for  its 
preliminary  determination.  Toshiba 
argues  the  the  Department  should  accept 
the  recalculated  depreciation  for  the 
final  determination. 

DOC  Position:  The  Company  restated 
its  depreciation  from  a  three-year  useful 
life  to  a  five-year  useful  life  by 
extending  the  life  by  two  additional 
years  and  basing  the  deprecation  on  the 
residual  value  of  the  equipment  as  of  the 
period  of  investigation.  Although  such 
method  may  be  useful  for  tax  purposes, 
the  Department  did  not  accept  this 
restatement,  because  it  substantially 
understated  the  amount  of  depreciation. 
Therefore,  the  Department  used  an 
estimate,  based  on  data  in  the  record,  as 
best  information  for  the  depreciation 
expense.  See  the  response  to  Hitachi 
Comment  No.  2. 

Toshiba  Comment  No.  8:  Toshiba 
contends  that  the  R&D  it  presented  was 
in  accordance  with  the  Department's 
methodology  except  for  an  error  of  not 
including  the  quality  assurance 
department  expense.  Contrary  to  the 
verification  report,  Toshiba  points  out 
that  product-specific  R&D  after 
commercialization  was  included,  and 
that  certain  expenses,  which  were  not 
included  in  R&D.  were  considered  to  be 
selling  expenses. 

DOC  Position:  The  Department 
verified  the  R&D  expenses  presented  by 
Toshiba.  This  amount  was  used  for  the 
final  determination. 

Toshiba  Comment  No.  9:  Toshiba 
argues  that  each  density  of  EPROM 
should  be  treated  as  a  separate  class  or 
kind  of  merchandise  because  of 
significant  physical  differences  between 
characteristics  and  production  process 
technologies  associated  with  each 
generation  of  EPROM.  differences  in  end 
use,  and  substantial  price  difference 
between  EPROM  generations. 

DOC  Position:  We  disagree.  See 
response  to  Hitachi  comment  No.  14. 

Toshiba  Comment  No.  10.  Toshiba 
argues  that  the  Department  should 
calculate  separate  margins  for  CMOS 
and  NMOS  EPROMs.  While  NMOS 
EPROMs  have  an  advantage  of  greater 
speed,  lower  power  consumption,  and 
the  generation  of  less  heat.  CMOS 
EPROMs  are  more  complex  and  employ 
a  more  costly  technology,  which 
requires  more  manufacturing  steps  than 
NMOS.  Furthermore,  CMOS  EPROMS 


command  a  substantial  premium  over 
NMOS  because  they  are  suited  to 
particular  applications  that  cannot  be 
adequately  satisfied  by  NMOS  models. 
The  price  difference,  therefore,  reflects  a 
basic  functional  dissimilarity  which 
supports  the  separate  classification  of 
NMOS  and  CMOS  EPROMs. 

DOC  Position:  We  disagree.  See 
response  to  Hatachi  comment  No.  14. 
Toshiba  Comment  No.  11:  Toshiba 
argues  that  the  scope  of  the 
investigation  should  not  include 
processed  wafers  and  dice  produced  in 
Japan  and  assembled  into  finished 
EPROMs  in  another  country  prior  to 
importation  into  the  United  States. 

DOC  Position:  We  disagree.  See  DOC 
response  to  Petitioners'  Comment  No.  28 
(General). 

Fujitsu  Comment  No.  1:  Fujitsu  argues 
that  the  lag  methodology  adopted  by  the 
Department  has  no  statutory  basis.  In 
rapidly  changing  cost  environments,  the 
Department  traditionally  has 
constructed  costs  for  each  month  and 
compared  these  costs  with  sales  of  the 
same  month.  In  addition,  the 
Department's  assumption  that  all  costs 
including  assembly  and  testing  were 
incurred  two  months  before  the  month 
of  sale  is  arbitrary  and  inconsistent  in 
the  case  of  EPROMs. 

DOC  Position:  We  disagree.  The 
Department,  for  hyperinflationary 
economy  countries,  has  matched  current 
cost  with  sales  in  the  same  month  in 
order  to  account  for  the  rapidly 
changing  nominal  value  of  the  currency. 
However,  in  this  case,  the  change  in  the 
costs  is  a  result  of  the  efficiencies  of  the 
production  cost.  The  increase  or 
decrease  in  cost  is  not  a  result  of  a 
change  in  the  value  of  the  currency  but 
is  a  change  in  the  actual  costs  required 
for  the  production  of  the  product. 

For  the  Department's  position  on  lag. 
see  "Constructed  Value"  section,  second 
paragraph. 

Fujitsu  Comment  No.  2:  Fujitsu 
declares  that  it  is  the  Department's 
longstanding  practice  to  calculate 
production  costs  in  accordance  with 
generally  accepted  accounting  principles 
in  the  home  market,  unless  those 
principles  artificially  distort  the  results. 
Fujitsu  finds  no  basis  for  the 
Department's  deviation  from  these 
principles  with  regard  to  calculation  of 
Fujitsu's  R&D  and  SG&A  costs. 

DOC  Position:  We  disagree.  See  DOC 
response  Toshiba  Comment  No.  1. 

Fujitsu  Comment  No.  3:  The 
appropriate  value  for  Fujitsu's  R&D  is 
that  amount  expensed  during  the  period 
for  which  costs  were  measured.  Fujitsu 
argues  that  the  Department  should  not 
assume  general  R&D  is  connected  solely 
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with  semiconductors.  A  portion  of  R&D 
should  be  allocated  to  costs  associated 
with  the  wide  variety  of  computer  and 
telecommunications  devices  Fujitsu  also 
manufacturers,  as  well  as  to  costs 
associated  with  semiconductors  used 
internally  by  Fujitsu. 

DOC  Position:  With  the  exception  of 
R&D  devoted  specifically  to  EPROMs 
prior  to  commercialization,  the 
Department  based  the  R&D  expenses  of 
Fujitsu  on  the  period  April-September 
1985.  R&D  incurred  at  semiconductor 
research  facilities  was  allocated  to 
semiconductors  used  internally  by 
Fujitsu  as  well  as  external  sales. 
Expenses  of  the  corporate  laboratory 
were  treated  as  general  and 
administrative  expenses. 

Fujitsu  Comment  No.  4:  The 
Department  excluded  product-specific 
R&D  from  SG&A  and  aggregated  these 
costs  with  other  direct  costs  of 
manufacturing.  Fujitsu  contends  the 
exclusion  of  any  R&D  expense  from 
SG&A  violates  standard  accounting 
principles,  raises  the  cost  of 
manufacturing,  and  lowers  SG&A. 

ZJOCPos/r/o/;;  The  Department 
followed  Fujitsu's  practice  of  classifying 
product-specific  R&D  expense  as  a  cost 
of  manufacture. 

Fujitsu  Comment  No.  5:  Fujitsu 
declares  the  Department's  method  of 
calculating  constructed  value  has  led  the 
Department  to  double  count  certain  R&D 
expenses.  In  its  preliminary 
determination,  constructed  value 
contained  not  only  R&D  expenses  equal 
to  14  percent  of  the  cost  of  manufacture, 
but  also  some  costs  (product-specific 
R&D)  which  were  already  reported  and 
included  in  the  cost  of  manufacture. 

DOC  Position:  The  Department  used 
"best  information"  for  its  preliminary 
determination.  Such  double  counting  has 
been  eliminated  in  the  final 
determination.  No  industry-average 
figure  was  included  in  the  R&D 
expenses  of  Fujitsu. 

Fujitsu  Comment  No.  &  Fujitsu 
contends  that  the  Department  should 
use  Fujitsu's  actual  financing  costs 
submitted  to  the  Department  rather  than 
an  imputed  percentage.  Credit  expenses 
and  long-  and  short-term  debt  should 
not  be  included  in  SG&A  to  meet  the  10 
percent  threshold. 

DOC  Position:  We  disagree.  See 
"Constructed  Value"  section,  paragraph 
thrpe. 

Fujitsu  Comment  No.  7:  Fujitsu  argues 
that  the  Department  should  not  include 
in  the  U.S.  assembly  costs,  material 
costs  of  the  unassembled  items 
transferred  from  Japan  (chip,  gold  wire, 
lead  frame).  Only  a  small  amount  of 
gold  ribbon  is  purchased  in  the  U.S.  for 
use  in  assembly.  All  other  materials  are 


transferred  horn  Fujitsu  Ltd.  and  should 
be  added  to  the  cost  of  production  in 
Japan. 

DOC  Position:  The  cost  of  the  chip 
was  not  included  in  the  cost  of  U.S. 
assembly.  Since  the  other  materials 
were  added  in  the  production  process  in 
the  United  States,  the  costs  of  these 
items  were  included  in  U.S.  assembly 
cost. 

Fujitsu  Comment  No.  8:  The 
Department  stated  the  scope  of  testing 
was  limited  because  worksheets  were 
provided  for  two  products  for  one 
month.  The  products  referred  to 
constitute  most  of  the  EPROMs  sold  by 
Fujitsu  during  the  period  of 
investigation.  The  company  believed  the 
Department  wished  to  look  at  only  one 
month's  worksheets,  but  by  the  end  of 
verification  it  provided  workshets  for 
three  months. 

DOC  Position:  The  Department 
stressed  to  the  respondents  that  the 
worksheets  used  in  the  preparation  of 
the  questionnaire  responses  should  be 
saved  and  be  available  for  review  at 
verification.  If  a  respondent  cannot  trace 
the  cost  amounts  in  the  submissions 
through  worksheets  into  the  cost 
accounting  system,  the  company  cannot 
expect  the  Department  to  conclude  that 
the  submission  is  properly  supported  by 
the  cost  accounting  system,  liie 
worksheets  provided  to  the  Department 
were  not  furnished  in  a  timely  manner 
nor  did  they  provide  a  sufficient  basis  to 
conclude  that  all  costs  were  included 
and  appropriately  stated. 

Fujitsu  Comment  No.  9:  Fujitsu  states 
the  company  was  unfamiliar  with 
verification  procedures,  was 
cooperative,  and  would  have  provided 
all  information  requested  at  the 
Department's  convenience. 

DOC  Position:  The  failure  of  Fujitsu  to 
allow  verification  to  proceed  at  an 
acceptable  pace  over  a  period  of  almost 
three  weeks  seriously  impeded  the 
progress  of  the  investigation.  Under  the 
strict  statutory  timetable  of  this 
investigation,  a  prolonged  verification 
would  have  disrupted  the  ability  of  the 
Department  to  analyze  the  information 
and  the  opportunity  for  petitioners  to 
comment  on  the  Department's  findings. 
Furthermore,  to  allow  respondents  to 
treat  verification  in  such  a  way, 
knowing  that  the  result  would  simply  be 
an  additional  verification,  would 
severely  damage  the  effectiveness  of  the 
Department's  administration  of  the 
antidumping  statute. 

Fujitsu  Comment  No.  10:  Fujitsu 
contends  that  the  Department,  in 
calculating  depreciation  expenses, 
should  not  assume  that  a  large  portion 
of  production  equipment  is 
manufactiu^d  by  related  companies 


since  Fujitsu  provides  the  design 
specifications  to  several  companies 
which  then  manufacture  the  equipment 
for  Fujitsu.  Only  a  small  percentage  of 
the  total  acquisition  cost  of  all 
semiconductor  equipment  is  provided  by 
a  related  supplier.  The  purchase  price 
for  this  equipment  is  equivalent  to  third 
party  prices  for  substantially  identical 
equipment. 

DOC  Position:  The  Department  could 
not  verify  the  facts  related  to  this  claim. 
Therefore,  because  this  and  other  facts 
could  not  be  verified,  best  information 
was  used  for  the  cost  of  manufacturing 
which  included  the  depreciation 
expense  for  the  final  determination. 

Fujitsu  Comment  No.  11:  Fujitsu 
argues  that  the  Department  should 
accept  as  reasonable  the  different 
allocation  methods  used  by  the  different 
plants,  because  there  are  substantial 
differences  in  the  technical  set-up  the 
production  hnes  at  the  different  plants. 

DOC  Position:  The  Department  could 
not  verify  the  facts  related  to  these 
allocation  methods.  The  theoretical 
arguments  related  to  the  allocation 
methods  are,  therefore,  not  relevant. 
Because  this  information  and  other  facts 
could  not  be  verified,  best  information 
was  used  for  the  cost  of  manufacturing 
for  the  final  determination. 

Fujitsu  Comment  No.  12:  Fujitsu 
calculated  its  average  yield  for  each 
particular  process  in  accordance  with  its 
process  cost  accounting  system,  rather 
then  by  lot  or  by  wafer  start.  The 
Company  argues  that  discrepancies 
between  yields  as  tested  and  as 
submitted  are  due  to  errors  in  sampling 
methodology. 

DOC  Position:  During  verification,  the 
Department  attempted  to  reconcile  the 
submitted  yields  to  the  company's 
records.  Discrepancies  were  noted.  The 
Department  attempted  to  determine  the 
credibility  of  the  company's  data  by 
extending  the  sample  which  was  tested. 
The  company  did  not  provide  this 
additional  information,  nor  did  it  suggest 
a  different  method  for  establishing  the 
credibility  of  the  data  which  were 
submitted. 

Fujitsu  Comment  No.  13:  Fujitsu 
requests  that  the  Department  accept  the 
Semiconductor  Operating  Group's  profit 
and  loss  statement  which  Fujitsu 
provided  late  in  the  verification.  Fujitsu 
claims  that  it  was  not  provided  earlier 
because  this  management  report  was 
not  a  source  document  for  the  numbers 
submitted  to  the  Department. 

DOC  Position:  The  profit  and  loss 
statement  was  not  provided  until 
subsequent  to  the  on-site  verification. 
Therefore,  the  information  being  verified 
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could  nul  be  reconciled  (o  this 
statement 

Fujitsu  Comment  \o  14:  The 
Department  v\ds  pruvided,  at  the  time  of 
the  suspension  of  verirication,  with  a 
schedule  of  Its  acquisition  costs  of  all 
fixed  assets  in  EPROM  production  that 
have  been  purchased  in  the  last  five 
years,  grouped  by  useful  life.  The 
Department  should  use  this  data. 

DOC  Position:  This  schedule  of 
acquisition  costs  of  Tixed  assets  by 
useful  life  was  provided  subsequent  to 
the  completion  of  the  on-site 
verification.  The  Department  could  not 
test  or  reconcile  this  information. 
Therefore,  depreciation  expense  was  not 
considered  to  be  veriHed. 

Fu/itsti  Comment  No.  15:  Fujitsu  notes 
that  the  Department  has  included  a 
foreign  exchange  loss  as  an  item  under 
"Miscellaneous  expenses."  Such 
exchange  rate  loss  is  unrelated  to  home 
market  sales  and  should  not  be 
included. 

DOC  Position:  We  agree.  Foreign 
exchange  losses  were  not  included  in 
the  cost  of  production. 

Fujitsu  Comment  No.  16:  Fujitsu 
argues  that  all  underlying  data  needed 
to  allocate  labor  and  overhead  expenses 
of  Fujitsu  in  San  Diego  were  verified.  In 
addition.  Fujitsu  advocates  a  specific 
method  of  allocating  standard  costs  plus 
variance  to  products  produced  in  San 
Diego. 

DOC  Position:  We  agree  that 
underlying  data  such  as  labor  and 
overhead  expenses  by  department  and 
production  quantities  were  verified  and 
we  have  based  our  calculation  of  U.S. 
manufacturing  cost  on  these  amounts. 
Allocation  of  labor  and  overhead 
expenses  to  specific  products  was  based 
on  each  device  in  proportion  to  its 
standard  cost.  The  reallocation  method 
proposed  by  Fujitsu  was  rejected  as 
untimely  and  unverified. 

Fujitsu  Comment  No.  17:  Fujitsu 
argues  that  a  characteristic  of  the 
royalty  expense  of  Fujitsu  makes  it 
inappropriate  to  include  this  expense  as 
a  cost  of  production.  The  nature  of  this 
characteristic  is  business  proprietary 
information. 

DOC  Position:  We  agree.  In  this  case, 
the  royalty  expense  of  Fujitsu  in  San 
Diego  was  not  included  in  U.S. 
manufacturing  costs. 

Fujitsu  Comment  No.  18:  Fujitsu 
argues  that  reconciliation  to  the  internal 
accounting  system  should  be  considered 
complete.  Only  an  insigniHcant  portion 
of  reconciliation  to  the  accounting 
system  was  not  completed  before 
verification  was  suspended.  Fujitsu 
believes  it  supplied  the  Department  with 
all  remaining  information  necessary  to 
complete  the  reconciliation. 


DOC  Position:  When  a  company  has 
an  internal  product  cost  accounting 
system  which  it  uses  in  the  ordinary 
course  of  business,  the  Department 
expects  the  company  to  base  its 
response  on  this  system.  Fujitsu  had 
such  a  system  but  developed  another 
methodology  for  its  questionnaire 
response.  Under  these  circumstances, 
the  Department  must  completely 
reconcile  the  costs  in  the  response  to  the 
firm's  accounting  system  to  determine  if 
all  costs  have  been  included, 
appropriately  valued,  and  allocated.  The 
Department  did  not  complete  this 
reconciliation  for  Fujitsu's  submitted 
costs.  The  Department  cannot  use  data 
submitted  subsequent  to  the  on-site 
veriflcation,  since  such  data  cannot  be 
tested  or  reconciled  to  other  relevant 
information. 

Fujitsu  Comment  No.  19:  Fujitsu 
claims  that  the  change  in  Fujitsu's  basis 
for  calculating  depreciation  from  a  six- 
month  to  a  twelve-month  fiscal  period  is 
independent  of  this  investigation  and 
should  not  be  a  source  of  concern  to  the 
Department. 

DOC  Position:  Since  the  Department 
did  not  obtain  sufficient  documentation 
to  verify  the  depreciation  expense,  the 
Department  used  best  information. 

Fujitsu  Comment  No.  20:  Fujitsu 
argues  that  the  Department  possesses 
sufficient  verified  data  concerning 
monthly  depreciation  expenses  for  the 
five  wafer  fabrication  cost  centers  at 
one  of  the  plants. 

DOC  Position:  Although  the 
Department  obtained  some  information 
concerning  monthly  depreciation 
expenses  for  the  five  wafer  fabrication 
cost  centers  at  one  production  site,  the 
sample  was  very  limited.  Therefore,  the 
Department  did  not  find  the  support 
sufficient  to  consider  the  information  to 
be  verified. 

Fujitsu  Comment  No.  21:  The 
Department  has  in  its  possession 
verified  inventory  data  for  finished 
devices  by  device  type  and  access 
speed.  Fujitsu  has  no  inventory  record 
which  accumulates  all  devices  by  access 
speed  alone.  The  Company  believes  the 
inventory  data  provided  should  be 
sufficient  to  substantiate  submitted 
volumes. 

DOC  Position:  The  Department 
obtained  some  inventory  information. 
However,  the  Department  did  not  find 
this  data  to  be  sufficient  to  consider 
inventory  to  be  verified.  Information  in 
addition  to  that  related  to  inventory 
would  need  to  be  verified  in  order  to 
consider  production  volume  to  be 
verified. 

Fujitsu  Comment  No.  22:  According  to 
Fujitsu,  the  general  differences  in 
relative  sizes  of  variances  between  the 


plant  manufacturing  EPROMs  and  the 
Semiconductor  Operating  Group  as  a 
whole  are  primarily  a  result  of  the 
facilities'  relative  ages  and  sizes. 

DOC  Position:  The  Department  could 
not  determine  from  the  information 
provided  whether  the  variances  were 
appropriately  identified  with  the  various 
plants. 

Fujitsu  Comment  No.  23:  Fujitsu 
argues  that  EPROM  dice  should  not  be 
included  in  the  scope  of  the 
investigation  because  they  are  not  the 
same  class  or  kind  of  merchandise  as 
completed  EPROMs. 

DOC  Position:  We  disagree.  There  is 
no  use  for  an  EPROM  wafer  or  die  other 
than  in  a  completed  EPROM.  Therefore, 
both  the  ultimate  use  and  the  ultimate 
purchasers  of  the  components  and  the 
finished  product  are  the  same.  Similarly, 
there  are  no  separate  channels  of  trade, 
since  the  only  way  the  product  is 
advertised  is  in  the  form  of  a  finished 
EPROM,  which  includes  the 
components.  Lastly,  the  only  physical 
difference  between  the  completed 
EPROM  and  die  and  wafers  is  that  one 
is  assembled  and  the  other  is  not.  The 
components  are  identical.  (See  DOC 
response  to  Hitachi  Comment  #14,  for 
further  discussion  of  class  or  kind.) 

Fujitsu  Comment  No.  24:  EPROM  dice 
should  not  be  included  because  they  are 
manufactured  into  completed  EPROMs 
in  the  U.S.  and  are,  therefore,  products 
of  the  United  States  and  outside  the 
scope  of  an  antidumping  investigation. 

DOC  Position:  We  disagree.  Both 
EPROM  dice  and  completed  EPROM  are 
explicitly  included  in  the  scope  of 
investigation.  The  fact  that  EPROM  dice 
are  further  manufactured  in  the  United 
States  prior  to  sale  does  not  preclude 
their  inclusion  in  our  investigation.  The 
exporter's  sales  price  provisions  of  the 
statute  (section  772(e)j  implicitly  gives 
the  Department  authority  to  include 
merchandise  in  the  scope  of  the 
investigation  or  order  which  is  further 
manufactured  in  the  United  States. 

Fujitsu  Comment  No.  25:  Fujitsu 
argues  that  if  EPROM  dice  are  included 
in  the  scope  of  the  investigation,  a 
separate  weighted-average  margin 
should  be  calculated  for  the 
merchandise. 

DOC  Position:  We  disagree.  As  stated 
in  our  response  to  Fujitsu  comment  #23, 
we  feel  that  both  EPROM  dice  and 
completed  EPROMs  are  the  same  class 
or  kind  of  merchandise,  capable  of 
performing  the  same  functions  with  only 
minor  modifications.  We,  therefore, 
have  not  differentiated  between  the 
products  for  purposes  of  determining 
dumping  liability. 
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Fujitsu  Comment  No.  26:  Fujitsu 
argues  that  the  Department  should 
calculate  a  margin  based  on  completed 
EPROMs  and  apply  it  to  both  EPROM 
dice  and  completed  EPROMs. 

DCK!  Position:  We  disagree.  As  stated 
in  response  to  Fujitsu  comments  No.  24 
and  No.  25,  EPROM  dice  have  been 
included  in  the  scope  of  the 
investigation  and  importations  of  this 
merchandise  cannot  be  ignored  in  our 
calculations  of  dumping  margins.  In 
order  to  derive  the  most  accurate 
calculation  of  dumping  margins,  the 
Department  determined  that  it  was 
necessary  to  examine  both  EPROM  dice 
and  completed  EPROMs. 

Fujitsu  Comment  No.  27:  Respondent 
claims  each  density  of  EPROM  is  a 
separate  class  or  kind  of  merchandise 
and  should  be  the  subject  of  individual 
weighted-average  margins. 

DOC  Position:  We  disagree.  See 
response  to  Hitachi  Comment  No.  14. 

Fujitsu  Comment  No.  28:  Respondent 
argues  that  the  Department  erred  in 
comparing  U.S.  sales  to  constructed 
value  based  on  costs  two  months  prior 
to  the  dates  of  sale. 

DOC  Position:  See  response  to  Hitachi 
Comment  No.  13. 

Fujitsu  Comment  No.  29:  Respondent 
claims  that  the  Department  erred  in 
calculating  a  profit  or  loss  attributable 
to  the  EPROM  dice  used  in  the 
manufacture  of  a  finished  EPROM  in  the 
United  States,  in  that  the  calculation  did 
not  take  into  consideration  the 
disproportionate  amount  of  value  added 
in  the  U.S.  assembly  operation.  Fujitsu 
proposes  that  the  Department  correct 
this  error  by  either  (1)  making  an  ESP 
deduction  for  further  manufacturing  in 
the  United  States  based  on  values  rather 
than  cost,  or  (2)  by  maintaining  its 
current  methodology,  but  adjusting 
profit  or  loss  to  reflect  losses  caused  by 
the  high  U.S.  manufacturing  costs. 

DOC  Position:  The  Department  has 
calculated  United  States  prices  in  ESP 
situations  by  deducting  the  value  of 
further  processing  based  on  the  costs  of 
the  processing  because  these  costs  are 
the  only  reasonable  measure  of  value 
available  to  it.  Profit  or  loss  has  been 
assigned  to  the  costs  of  the  dice  in  the 
same  ratio  as  found  in  the  cost  of  the 
finished  EPROM. 

Fujitsu  Comment  No.  30:  Fujitsu 
claims  the  Department's  computerized 
formula  for  calculating  the  United  States 
price  of  the  unassembled  EPROMs  is 
flawed. 

DOC  Position:  The  Department  agrees 
that  its  program  to  calculate  United 
States  price  for  its  preliminary 
determination  contained  both  technical 
and  factual  errors.  The  program  was 


changed  to  eliminate  the  errors  for  our 
final  determination. 

Fujitsu  Comment  No.  31:  Fujitsu 
contends  an  error  was  made  in 
programming  the  identification  codes  for 
128K,  64K,  and  SB0716  EPROMs. 

DOC  Position:  We  agree  and  have 
corrected  this  error  for  our  final 
determination. 

NEC  Comment  No.  1:  The  Department 
should  not  have  sent  a  questionnaire  to 
NEC  as  the  three  other  producers 
examined  represented  nearly  90  percent 
of  exports. 

DOC  Position:  The  selection  of  those 
producers  who  will  be  required  to 
respond  to  questionnaires  is 
discretionary.  In  this  case,  we  gave  full 
consideration  to  NEC's  position  as 
expressed  in  its  letter  of  November  26, 
1985.  However,  in  view  of  the 
uncertainty  of  trade  statistics  (EPROMS 
do  not  have  a  separate  tariff 
classification)  we  decided  the  NEC 
response  was  necessary  to  obtain  an 
accurate  determination  of  sales  at  less 
than  fair  value.  Therefore,  we  did  not 
withdraw  our  questionnaire. 

NEC  Comment  No.  2:  Information  in 
the  petition  can  no  longer  be  considered 
the  best  information  available  to  the 
Department.  The  best  information 
available  should  be  the  average  margins 
of  responding  firms  or  the  highest 
weighted-average  margin  of  one  of  these 
firms.  The  best  available  information 
should  not  be  considered  a  punitive 
measure. 

DOC  Position:  We  rely  on  full  and 
complete  responses,  successfully 
verified,  to  reach  our  determination. 
When  a  company  is  requested  to 
respond  and  refuses,  the  most 
conservative  approach  is  for  us  to 
assume  that  the  potential  respondent 
has  seen  the  petition  and  determined 
that  its  actual  margins  of  dumping  are 
even  higher  than  those  alleged.  To  use 
rates  which  are  lower  than  those 
alleged,  derived  from  companies  who 
have  participated  in  the  investigation, 
would  enable  a  respondent  to  obtain 
more  favorable  treatment  by  refusing  to 
respond  than  by  answering  the 
questioimaire.  'This  is  unacceptable.  In 
those  instances  where  we  have  used  as 
the  best  information  available  the 
highest  margins  for  other  respondents, 
the  producers  for  whom  best 
information  was  used  had  made  good- 
faith  efforts  to  comply  with  our 
questionnaire:  their  responses  had 
simply  been  incomplete  or  erroneous. 
That  situation  is  sufficiently  different 
from  the  case  of  NEC,  which  refused 
entirely  to  respond,  to  support  different 
assumptions  as  to  what  the  actual 
margins  would  have  been,  and  therefore. 


what  information  should  form  the  basis 
of  best  information  available. 

Petitioners'  Comments 

Petitioners '  Comment  No.  1  (Hitachi): 
Petitioners  claim  that  Hitachi  (1)  did  not 
account  for  all  its  R&D,  nor  were  such 
costs  verified,  (2)  allocated  factory 
overhead  on  an  incorrect  basis.  (3) 
incorrectly  recalculated  depreciation 
expenses,  (4)  offset  interest  expense 
with  interest  income  related  to  other 
products,  and  (5)  did  not  account  for  all 
of  its  selling,  general,  and  administrative 
expense;  therefore,  the  Department 
should  use  "best  information"  for  these 
costs. 

DOC  Position:  For  the  Department's 
treatent  of  such  costs,  see  Respondent's 
Comments-Hitachi. 

Petitioners'  Comment  No.  2  (Hitachi): 
The  Department  should  allocate  price 
protection  and  ship  and  debit  post 
delivery  price  adjustments  to  particular 
original  sales,  if  possible.  If  not,  then 
they  should  connect  payments  to 
particular  sales  using  a  "first  in,  first 
out"  (FIFO)  inventory  assumption.  The 
payments  should  be  assigned  to  the 
most  recent  sales  to  distributors. 
Payments  should  not  be  averaged  as  this 
dilutes  the  per  unit  amount  rebated. 

DOC  Position:  Since  the  rebates  are 
not  related  to  any  identifiable  individual 
sale,  it  was  necessary  for  the 
respondents  to  choose  some  reasonable 
method  to  allocate  these  rebate 
payments.  One  used  an  average  method, 
and  two  used  FIFO  for  price  protection 
and  average  for  ship  and  debit.  We 
believe  that  both  methods  are 
reasonable,  and  after  adjustment  for 
some  under-allocation  of  payments, 
have  accepted  both  methods.  While  the 
average  method  does  spread  out  the 
effect  of  rebates,  it  is  specific  as  to 
distributor  and  device.  The  FIFO  method 
does  not  dilute  per  unit  amounts,  but 
probably  assigns  rebates  to  the  wrong 
original  sales,  since  the  most  recent 
sales  to  distributors  tend  to  be  at  the 
lower  invoice  prices,  and  rebates  are 
applicable  more  to  the  oldest  purchases 
still  in  distributor  stocks. 

Petitioners '  Comment  No.  3  (Hitachi): 
Hitachi's  home  market  sales  listing 
cannot  be  used  because  it  inconsistently 
reported  sales,  using  various  points  in 
transactions  as  the  date  of  sale. 

DOC  Position:  The  sales  listing  was 
revised  to  list  only  sales  with  dates  of 
shipment  within  the  period  of 
investigation,  and  has  been  used  in 
reaching  our  final  determination.  It  has 
been  verified. 

Petitioners  Comment  No.  4  (Hitachi): 
The  Department  must  track  returned 
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EPROMs,  as  they  reduce  sales  revenue 
and  increase  production  cost. 

DOC  Position:  Revenue  figiu^s  are 
based  on  net  sales  (deliveries  less 
returns]  as  reported  in  Hitachi  sales 
journals.  Since  the  returns  are  not  of 
defective  merchandise  and  are  capable 
of  being  resold,  the  production  cost 
should  not  be  increased.  Verification 
revealed  that  no  EPROMs  were  written 
off,  so  saleable  production  totals  are  not 
affected. 

Petitioners'  Comment  No.  5  (Hitachi): 
The  Department  should  disallow 
Hitachi's  claim  for  distribution  of  free 
EPROMs.  as  it  could  not  be  verified. 

DOC  Position:  We  agree. 

Petitioners '  Comment  No.  6  (Hitachi): 
Hitachi  must  report  all  ship  out  of  stock 
and  debit  (SOSAD)  payments  apphcable 
to  sales  during  the  period  of 
investigation.  The  revised  amounts  for 
June  through  November  should  be  added 
to  amounts  paid  in  April  and  May  to 
determine  the  total. 

DOC  Position:  We  disagree.  Since  all 
SOSAD  payments  are  allocated  to  sales 
during  the  six  month  period  of 
investigation,  it  would  be  inappropriate 
to  apply  eight  months  of  payment  to  six 
months  of  sales.  The  period  of  payments 
was  shifted  two  months  forward  (from 
April-September  to  June-November)  to 
account  for  average  delays  in  processing 
time  by  Hitachi.  Since  the  average  time 
a  device  is  in  distributor  inventory  is 
likely  to  vary  by  device  and  distributor, 
and  is  unknown  to  repondents,  we 
decided  that  any  attempt  to  estimate 
this  period  would  not  be  accurate 
enough  to  justify  the  time  required  to 
make  a  change. 

Petitioners '  Comment  #7  (Hitachi): 
Hitachi  price  protection  payments 
should  be  apphed  to  distributor  sales  on 
a  FIFO  inventory  basis. 

DOC  Position:  We  disagree.  The 
average  method  used  by  Hitachi  is 
reasonable.  See  reponse  to  Petitioners' 
Comment  #6  (Hitachi). 

Petitioners '  Comment  #a  (Hitachi): 
The  Department  must  obtain  and  verify 
information  from  Hitachi  on  price 
adjustments  on  U.S.  sales. 

DOC  Position:  We  believe  we  have 
accounted  for  all  adjustments  to  price. 

Petitioners'  Comment  *9  (Hitachi): 
The  Department  should  treat  all 
returned  EPROMs  as  rejects  and 
unsaleable  unless  Hitachi  can 
demonstrate  the  return  was  resold. 

DOC  Postion:  We  disagree.  Hitachi 
has  sparate  accounting  codes  for  returns 
of  defective  merchandise  and  stock 
rotation  returns.  We  see  no  basis  to 
assume  stock  rotation  returns  are 
defective  and  will  not  be  resold. 

Petitioners'  Comment  ^10  (Hitachi): 
The  Department  must  find  a  verifiable 


manner  by  which  to  calculate 
commissions  paid  by  Hitachi  in  the 
United  States. 

DOC  Position:  The  Department  has 
used  a  verifiable  method  to  calculate 
commissions  paid  by  Hitachi  in  the 
United  States.  Hitachi  commissions  are 
paid  to  agents  based  on  a  percentage  of 
distributor  resale  prices  (when  sales  are 
to  a  distributor).  As  these  commissions 
must  be  expressed  as  a  percentage  of 
distributor  purchase  prices,  it  was 
necessary,  and  appropriate,  to  develop  a 
ratio  between  distributor  purchase  and 
resale  prices.  The  method  used  is 
considered  the  most  accurate  approach 
given  the  documentation  available  to  the 
respondent. 

Petitioners'  Comment  ^11  (Hitachi): 
The  Department  must  identify  EPROMS 
with  special  characteristics  in  japan  and 
the  United  States  and  ensure  they  are 
compared  with  each  other.  Separate 
costs  of  production  should  be  developed 
for  each  type  of  specialized  device. 

DOC  Position:  We  agree  it  would  be 
desirable  to  compare  only  devices 
which  are  identical  in  all  characteristics. 
However,  for  the  present,  we  have 
differentiated  only  by  denisty  and 
process  (NMOS  or  CMOS)  as  the 
Department  did  not  have  the 
administrative  ability  during  this 
investigation  stage  of  the  proceeding  to 
develop  price  and  cost  data  on  every 
sub-type  of  EPROM  manufactured  and 
sold  by  the  respondent. 

Petitioners '  Comment  *12  (Hitachi): 
The  Department  should  not  assume  that 
the  date  of  shipment  is  always  the  date 
of  sale,  as  users  (OEMs)  sometimes 
purhase  on  long-term  contracts. 

DOC  Position:  In  this  particular  trade, 
characterized  by  abrupt  changes  of 
market  price  and  frequent  renegotiation 
of  terms,  we  continue  to  think  that  the 
date  of  shipment  constitutes  the  date  of 
sale,  both  in  Japan  and  the  United 
States.  Where  anomalous  prices  were 
found,  we  questioned  the  repondents  as 
to  reasons  for  these  prices  and,  where 
appropriate,  eliminated  these  sales  from 
price  comparisons. 

Petitioners'  Comment  if  13  (Toshiba): 
Petitioners'  claim  that  Toshiba's  (1)  R&D 
did  not  include  all  costs  and  it  was  not 
vertified,  (2)  depreciation  was 
incorrectly  restated,  (3)  selling,  general 
and  administrative  costs  were 
incorrectly  reported,  and  (4)  yields  for 
both  wafer,  assembly  and  test  were  not 
verified.  On  this  basis,  the  Department 
should  use  "best  information"  for  these 
costs. 

DOD  Position:  For  depreciation  and 
selling,  general,  and  administrative 
expenses  we  have  used  best  available 
information.  We  have  used  actual 
yields.  R&D  was  satisfactorily  verified. 


and  used  after  adjustments  for  some 
omitted  costs.  For  further  detail,  see  our 
response  to  Toshiba  comments  1.  2,  4,  7, 
and  8. 

Petitioners '  Comment  1^14  (Toshiba): 
Petitioners  argue  that  due  to  errors  and 
omissions  in  Toshibia's  reported 
production  costs,  the  Department  should 
(1)  adjust  reported  labor  and  overhead 
costs  for  assembly  and  testing  to  reflect 
standard  costs  adjusted  to  actual,  rather 
than  the  transfer  prices  used  by 
Toshiba;  (2)  add  to  production  costs  the 
omitted  ongoing  modification  costs  for 
EPROM  production  line  processing:  and 
(3)  adjust  Toshiba's  costs  to  include  an 
appropriate  cost  for  inventory  write-offs 
and  adjustments. 

DOC  Position:  The  Department 
reviewed  the  methodology  used  by 
Toshiba  to  determine  the  labor  and 
overhead  costs.  Because  the  Department 
could  not  satisfactorily  verify  the 
methodology  used,  and  because  of  the 
omission  of  certain  costs,  we  used  "best 
information." 

Petitioners '  Comment  If  15  (Toshiba): 
Petitioners  argue  that  Toshiba  did  not 
accurately  quantify  its  price  protection 
adjustments  for  its  U.S.  distributors 
because  it  distributed  the  price 
protection  amount  over  a  larger  number 
of  units  than  the  specific  units  which 
should  have  received  them.  Petitioners 
allege  that  this  resulted  in  lower  margins 
of  dumping  for  the  EPROMs  to  which 
the  price  protection  actually  applies. 
The  Department  should,  therefore,  use 
the  best  information  available  to 
approximate  the  level  of  the  actual 
protection  provided. 

DOC  Petition:  We  disagree.  Although 
the  price  protection  adjustments  did  not 
apply  to  the  specific  sales  being 
protected,  we  considered  the  method  of 
allocation  to  be  a  reasonable  one. 
Toshiba  used  a  first-in  first-out  (FIFO) 
method  of  accounting  and  went  back 
through  the  most  recent  shipments  until 
it  captured  the  full  price  protection 
adjustment  amount. 

Petitioners'  Comment  *tl6  (Toshiba): 
Petitioners  argue  that  Toshiba  has  not 
accurately  quantified  its  ship  and  debit 
price  adjustments  in  that  portions  of  the 
adjustments  falling  within  the  period  of 
investigation  were  not  reported. 
Furthermore,  petitioners  allege  that 
Toshiba's  method  of  treating  these 
adjustments  reduced  its  dumping 
margins  by  distributing  ship  and  debit 
expenditures  over  a  larger  number  of 
units  than  those  to  which  the 
adjustments  actually  applied. 

DOC  Position:  We  agree.  Toshiba's 
ship  and  debit  adjustments  have  been 
recomputed.  The  recomputation 
involved  allocating  all  ship  and  debit 
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claims  approved  in  June-November  to 
sales  in  April-September.  The  allocation 
was  distributor  and  device  specific.  We 
believe  that  the  use  of  a  2-month  lag 
period  is  necessary  because  verification 
indicated  that  the  ship  and  debit 
adjustments  were  not  actually  paid  until 
several  months  later.  Furthermore,  the 
price  adjustments  apply  to  distributor 
inventory  and  cannot  be  directly 
associated  to  individual  sales. 
Therefore,  the  recomputation  adjusts 
prices  during  the  six-month  investigative 
sales  period  with  the  adjustments  paid 
during  a  later  six-month  period. 

Petitioners'  Comment  if  17  (Toshiba): 
Petitioners  state  that  the  Department 
must  verify  that  Toshiba's  reported 
sales  to  Canada  which  were  included  in 
sales  to  the  United  States  are  not 
included  in  the  U.S.  sales  on  which  our 
final  antidumping  duty  determination 
will  be  based. 

DOC  Position:  We  agree.  Sales  to 
Canada  which  were  erroneously 
reported  as  sales  to  the  United  States 
were  deleted  from  the  U.S.  sales  listing 
prior  to  performing  margin  calculations 
for  the  final  determination. 

Petitioners '  Comment  if  18  (Fujitsu): 
Petitioners  argue  that,  since  Fujitsu 
refused  to  provide  the  Department  with 
the  necessary  documentation  and 
information  necessary  to  verify  costs 
which  resulted  in  the  Department's 
suspension  of  verification,  the 
Department  must  use  "best 
information." 

DOC  Position:  We  agree.  Best 
information  was  used  when  such  data 
could  not  be  verified. 

Petitions '  Comment  If  19  (Fujitsu): 
Petitioners  contend  that  rebates  for 
meeting  sales  objectives  during  the 
period  of  investigation  must  be  applied 
to  sales  during  the  period. 

DOC  Position:  We  agree  and  have 
adjusted  home  market  prices,  where 
applicable,  to  reflect  these  rebates. 

Petitioners '  Comment  #20  (Fujitsu): 
Petitioners  contend  that  prices  of  the 
merchandise  in  the  United  States 
continued  to  decline  througout  the 
period  of  investigation  necessitating 
further  price  protection  adjustments 
than  those  disclosed  at  verification,  and 
that  the  Department  should  impute  such 
price  reductions  based  on  U.S. 
distributor  selling  prices,  adjusted  for 
distributor  profit. 

DOC  Position:  In  verying  the 
information  submitted,  the  Department 
reviewed  price  protection  mechanisms 
for  a  reasonable  time  after  the  period  of 
investigation  to  account  for  post-sale 
adjustments  to  sales  under 
investigation.  U.S.  prices  were  adjusted 
to  reflect  documented  price  protection 
adjustments.  Without  evidence  that 


further  price  protection  adjustments 
were  being  made,  none  will  be  imputed. 

Petitioners '  Comment  No.  21  (Fujitsu): 
Petitioners  argue  that  the  Department 
must  collect  information  on  ship  and 
debit  adjustments  beyond  December 
1985.  and  apply  the  adjustments  to  the 
specific  shipments  for  which  they  were 
made. 

DOC  Position:  The  Department 
concluded  that  there  months  was  a 
reasonable  estimate  of  the  time  between 
shipment  and  ship  and  debit  credit. 
Therefore,  credits  issued  from  July 
through  December  are  considered  a 
reasonable  reflection  of  credits 
applicable  to  sales  made  during  the 
period  of  investigation.  As  these  special 
price  authorizations  apply  to  sales  from 
distributor  inventory,  they  cannot  be 
associated  with  individual  sales  or 
shipments  to  distributors.  We  allocated 
these  credtis  based  on  units  shipped 
during  the  period  of  investigation. 

Petitioners  'Comment  #22  (Fujitsu): 
Petitioners  contend  that  early  payment 
rebates  to  distributors  must  be  applied 
to  the  specific  sales  for  which  they  were 
made,  rather  than  be  allocated  over 
total  distributor  sales. 

DOC  Position:  Discount  claim  and 
allowance  accoiuit  records  were  found 
not  to  be  retained  in  sufficient  detail  to 
identify  individuals  sales  receiving  this 
rebate.  The  totals  used  to  allocate  this 
rebate  were  verified  and  the  allocation 
method  foimd  to  be  reasonable. 

Petitioners 's  Comment  #23  (General): 
Petitioners  claim  that  the  Department 
should  adjust  the  reported  SG&A  costs 
where  SG&A  expenses  were  allocated 
based  on  sales  rather  than  cost  or  where 
expenses  were  omitted.  The  resultant 
SG&A  percentage  should  not  be 
substantially  below  the  SG&A  corporate 
average  percentage. 

DOC  Position:  The  Department  agrees 
and  in  those  cases  were  the  SG&A  costs 
were  not  appropriately  allocated  or  did 
not  include  certain  costs,  the 
Department  used  best  information  or 
adjusted  the  amounts  of  the  SG&A 
expensed. 

Petitioners '  Comments  #24  (General): 
Petitioners  claim  that  the  Department 
should  lag  production  costs  at  least 
three  to  four  months  when  comparing 
constructed  value  with  United  States 
prices  and  when  comparing  the  cost  of 
production  to  home  market  sales,  in 
order  to  match  actual  costs  to  the  sales 
price. 

DOC  Position:  We  agree.  The 
Department  attempted  to  verify  actual 
production  time  for  each  respondent. 
While  production  information  was  not 
satisfactorily  verified  for  any  one 
company,  from  the  information 
obtained,  the  Department  estimated  the 


production  cycle  time  to  be  three 
months  and  used  this  estimate  as  the 
"best  information"  for  all  of  the 
companies  involved. 

Petitioners'  Comment  #25  (General): 
Petitioners  claim  that  because  each 
respondent  had  several  deficiencies  in 
its  reporting  of  R&D  costs  the 
Department  should  use  the  "best 
information"  available.  It  should  use 
average  publicly  reported  Japanese 
DRAM  industry  R&D  amounts,  in  the 
range  of  60  percent  of  variable 
production  costs,  or  the  1982-84  average 
R&D  as  a  percentage  of  sales  as 
reported  by  MTTI. 

DOC  Position:  The  Department,  when 
it  could  not  satisfactorily  verify  the 
R&D.  used  the  best  information,  based 
on  data  issued  by  the  Ministry  of 
International  Trade  and  Industry.  In  one 
case  where  R&D  had  been  verified,  but 
certain  costs  were  omitted,  the 
Department  adjusted  the  R&D  costs  by 
adding  the  omitted  costs. 

Petitioners'  Comment  #26  (General): 
Petitioners  stress  that  the  Department 
should  not  permit  the  respondents  to 
claim  that  all  R&D  is  a  general  expense 
of  the  corporation. 

DOC  Position:  The  Department 
includes  in  the  cost  of  manufacturing  all 
costs,  direct  and  indirect,  incurred  prior 
to  or  during  production,  which  are 
directly  related  to  the  manufacturing  of 
the  product.  R&D  expenses,  such  as 
those  related  to  the  design  of  the 
product  and  product  line,  are  necessary 
for  the  manufacturing  of  the  product 
and,  therefore,  are  included  in  the  cost 
of  manufactiu'ing. 

Petitioner's  Commment  #27 
(General):  EPROMs  in  plastic  cases  are 
within  the  scope  of  the  investigation, 
despite  the  fact  that  they  are  not 
erasable.  Their  electrical  properties  are 
identical  to  ceramic  cased  EPROM  and 
the  lack  of  erasability  is  irrelevant  to 
most  users. 

DOC  Position:  We  agree.  Material 
suppUed  by  a  respondent  and 
petitioners  indicates  that  the  plastic- 
cased  devices  are  directly 
interchangeable  with  those  in  ceramic 
cases  which  have  a  window  through 
which  the  erasing  light  can  reach  the 
dice.  Although  once  packaged  in  plastic 
the  EPROM  cannot  be  erased,  the  active 
portion  of  the  chip  (the  dice)  is  erasable. 
An  overwhelming  majority  of  the  users 
have  no  need  for  the  erasability  feature. 

The  plastic  devices  move  in  the  same 
channels  of  trade  as  the  EPROMs 
encased  in  ceramic.  We  have,  therefore, 
determined  that  the  plastic-cased 
devices  are  of  the  same  class  or  kind  of 
merchandise  and  are  included  within 
the  scope  of  this  investigation. 
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Petitioners'  Comment  ^28  (General): 
EPROMs  which  are  assembled  in  third 
countries  using  processed  wafers  or  dice 
fabricated  in  Japan  should  be  included 
in  the  scope  of  this  investigation. 

DOC  Position:  We  agree.  Pursuant  to 
section  731  of  the  statute  the 
Department  is  required  to  look  at  the 
class  or  kind  of  merchandise  produced 
in  the  country  under  investigation. 
Although  the  statute  is  not  explicit, 
section  773(g]  indicates  that 
merchandise  exported  to  the  United 
States  through  an  intermediate  country 
is  included  within  the  class  or  kind  of 
merchandise  covered  by  the 
investigation,  unless  it  is  substantially 
transformed  prior  to  importation  into  the 
United  States. 

The  class  or  kind  of  merchandise 
subject  to  this  investigation  includes 
wafers  and  dice.  Thus,  when  the  dice 
are  exported  from  Japan  they  are 
covered  by  the  scope  of  the 
investigation,  unless  they  are 
substantially  transformed  prior  to 
importation  into  the  United  States.  Upon 
examination,  we  do  not  regard  the 
packaging  of  the  dice  as  constituting 
substantial  transformation.  In  reaching 
this  conclusion  we  have  taken  note  of 
the  fact  that  the  processed  wafer  or  dice 
is  not  only  a  major  component  of  the 
Rnished  device,  it  is  the  essential  active 
component  which  defines  the 
merchandise  under  investigation.  All  of 
the  electrical  properties  that  make  an 
EPROM  an  EPROM  are  encoded  on  the 
processed  side,  and  neither  this  element, 
nor  the  intended  use  of  the  merchandise, 
is  changed  by  the  assembly  process  in 
the  third  country.  Further,  encapsulation 
is  not  a  sophisticated  process;  rather,  it 
is  the  wafer  fabrication  in  Japan  which 
is  the  technology  intensive  portion  of 
EPROM  production.  Additionally,  based 
upon  the  factors  just  discussed,  and 
because  of  the  fact  that  the  asssembly 
process  is  the  mechanical  stage  which 
can  be  accomplished  relatively  easily  in 
any  country,  we  find  that  a  failure  to 
include  third  country  imports  in  the 
scope  of  the  investigation  could  lead  to 
substantial  circumvention  of  any  order. 
Respondents  have  suggested  that 
because  U.S.  Customs  Service  rulings 
have  found  that  assembly  and  testing  in 
a  third  country  constitutes  substantial 
transformation  of  the  product,  we 
cannot  consider  the  imported  finished 
product  to  be  merchanidse  from  Japan 
within  the  scope  of  the  investigation. 
However,  in  making  scope 
determinations,  the  Department  is  not 
required  to  rely  on  U.S.  Customs  rulings, 
but  as  independent  authority  to 
determine  the  scope  of  its  investigations, 
(see  Diversified  Products  Corp.  v. 


United  States.  5  ITRD  1263  (CIT 1983). 
Lastly,  we  have  evidence  of  indirect 
shipments  of  the  merchandise,  indirect 
imports  were  included  in  the  scope  of 
the  petition,  and  the  parties  have 
addressed  this  issue  throughout  the 
proceeding.  See  also.  "Products  Under 
Investigation"  section  of  this  notice. 

Petitioners '  Comment  ^29  (General): 
The  Department  should  not  exclude 
EPROMs  which  are  pre-programmed  or 
intended  only  for  the  replacement 
market. 

DOC  Postion:  We  agree.  We  do  not 
regard  these  devices  as  sufficiently 
distinguishable  in  commercial  or 
physical  characteristics  to  constitute  a 
separate  class  of  merchandise.  Further, 
it  would  be  administratively  impossible 
for  U.S.  Customs  to  separate  "special 
order  sales"  from  all  other  sales  if  this 
exception  was  implemented. 

Petitioners '  Comment  ^30  (General): 
The  Department  should  not  calculate 
separate  dumping  margins  for  each 
density  and  process  of  EPROM. 

DOC  Position:  We  agree.  See 
response  to  Hitachi  Comment  #14. 

Petitioners'  Comment  i^31  (General: 
The  Department  should  continue  to  use 
a  two-month  lag  when  comparing 
production  costs  to  sales. 

DOC  Position:  See  response  to  Hitachi 
Comment  #12. 

Results  of  Investigation.  The  Results 
of  our  investigation  are  as  follows: 
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ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  consent  of 
the  Deputy  Assistant  Secretary  for 
Import  Administration.  The  ITC  will 
determine  whether  these  imports 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry  within  45  days 
after  we  make  our  final  determination.  If 
the  ITC  determines  that  material  injury 
or  threat  of  material  injury  does  not 
exist,  this  proceeding  will  be  terminated. 


This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration. 

October  24, 1986. 

[PR  Doc.  86-24599  Filed  10-29-86:  8:45  am] 
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Postponement  of  Final  Antidumping 
Duty  Determination;  Frozen 
Concentrated  Orange  Juice  from 
Brazir 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

actiom:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from  a 
respondent  in  this  investigation  to 
postpone  the  final  determination,  as 
permitted  in  section  735(a)(2)(A)  of  the 
Tari^  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C.  1673d(a){2)(A)).  Based  on  this 
request,  we  are  postponing  our  final 
determination  as  to  whether  frozen 
concentrated  orange  juice  (FCOJ)  from 
Brazil  is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value 
until  not  later  than  March  9, 1987.  We 
are  also  postponing  our  pubUc  hearing 
from  November  25. 1988  until  January  6. 
1987. 

EFFECTIVE  DATE:  October  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Busen  or  Mary  Ciapp.  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-3464  or  377-1769. 

SUPPLEMENTARY  INFORMATION:  On  June 
4, 1986,  we  published  a  notice  in  the 
Federal  Register  (51  FR  20321)  that  we 
were  initiating,  under  section  732(c)  of 
the  Act,  (19  U.S.C.  1673a(c)).  an 
antidumping  duty  investigation  to 
determine  whether  FCOJ  from  Brazil 
was  being,  or  was  likely  to  be.  sold  at 
less  than  fair  value.  On  June  23, 1986. 
the  International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  imports  of  FCOJ  from 
Brazil  are  materially  injuring  a  United 
States  industry  (51  FR  24238.  July  2. 
1986).  On  October  16. 1986,  we 
preliminary  determined  that  FCOJ  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  The 
notice  stated  that  if  the  investigation 
proceeded  normally,  we  would  make  our 
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final  determination  by  December  30. 
1986. 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act,  respondent  Cifrosuco  Paulista.  S.A. 
in  this  investigation  requested  an 
extension  of  the  final  determination 
date.  The  respondent  is  qualified  to 
make  such  a  request  because  it  accounts 
for  a  significant  proportion  of  exports  of 
the  merchandise  to  the  United  States.  If 
an  exporter  who  accounts  for  a 
significant  proportion  of  exports  of  the 
merchandise  under  investigation 
properly  requests  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  we  are  granting 
the  request  and  postponing  our  final 
determination  until  not  later  than  March 
9,  1987. 

Pubhc  Comment 

In  accordance  with  section  353.47  of 
our  regulations  (19  CFR  353.47),  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  9:30  a.m. 
on  January  6, 1987,  at  the  U.S. 
Department  of  Commerce,  Room  B-841, 
14ih  Street  and  Constitution  Avenue 
NW..  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary,  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
December  30, 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46, 
within  30  days  of  publication  of  this 
notice,  at  the  above  address  in  at  least 
10  copies. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

October  23, 1986. 
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Certain  Stainless  Steel  Products  From 
Brazil,  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  and  Tentative  Determination  to 
Renegotiate  or  Terminate  Suspension 
Agreement 

agency:  International  Trade 
Administration,  Import  Administration 
Commerce. 

ACTION:  Notice  of  Prelimianry  Results  of 
Countervailing  Duty  Administrative 
Review  and  Tentative  Determination  to 
Renegotiate  or  Terminate  Suspension 
Agreement. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  certain  stainless  steel 
products  from  Brazil.  The  review  covers 
the  period  March  31, 1983  through 
December  31. 1985  and  17  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  to  be  23.60 
percent  ad  valorem  for  the  period  March 
31, 1983  through  December  31, 1983, 
14.36  percent  ad  valorem  for  the  period 
January  1, 1984  through  December  31, 
1984,  and  8.51  percent  ad  valorem  for 
the  period  January  1, 1985  through 
December  31, 1985.  The  suspension 
agreement  requires  the  Government  of 
Brazil  to  impose  an  export  tax  to  offset 
completely  the  net  subsidy  on  the 
merchandise  exported  to  the  United 
States.  Because  the  Brazilian 
government  collected  an  average  export 
tax  of  only  15.99  percent  ad  valorem  for 
the  1983  period.  16.26  percent  ad 
valorem  for  1984.  and  8.50  percent  ad 
valorem  for  1985,  and  because  the 
suspension  agreement  contains  no 
mechanism  to  adjust  for  the 
discrepancies  between  the  Brazilian 
government's  collections  and  the 
Department's  calculations  of  the  net 
subsidy,  we  have  tentatively  determined 
that  the  suspension  agreement  no  longer 
meets  the  requirements  of  sections  704 
(b)  and  (d)  of  the  Tariff  Act  and  that  we 
should  therefore  renegotiate  or 
terminate  the  agreement.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  October  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Henderson  or  John  D.  Miller, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20130; 
telephone  (202  377-2786). 


SUPPLEMENTARY  INFORMATION: 
Background 

On  February  2, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
4703)  a  notice  suspending  the 
countervailing  duty  investigation  on 
certain  stainless  steel  products  from 
Brazil.  On  October  16, 1985  and 
February  28, 1986,  the  petitioner,  the 
Specialty  Steel  Industry  of  the  United 
States,  requested  in  accordance  with 
S  355.10  of  the  Commerce  Regulations 
an  administrative  review  of  this 
suspension  agreement.  We  published 
the  initiations  on  November  27, 1985  and 
March  14. 1986  (50  FR  48825  and  51  FR 
8863).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  stainless  steel 
products,  limited  to  hot-rolled  stainless 
steel  bars,  cold-formed  stainless  steel 
bars  and  stainless  steel  wire  rod.  Such 
merchandise  is  currently  classifiable 
under  items  606.9005,  606.9010,  and 
607.2600  (if  tempered,  treated  or  partly 
manufactured,  607.4300)  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  March 
31. 1983  through  December  31. 1985  and 
17  programs:  (1)  CACEX  export 
financing;  (2)  an  income  tax  exemption 
for  export  earnings;  (3)  the  export  credit 
premium  for  the  IPI;  (4)  CIC-CREGE  14- 
11  financing;  (5)  incentives  for  trading 
companies  (Resolution  883);  (6) 
accelerated  depreciation  for  Brazilian- 
made  capital  goods;  (7)  duty-free 
treatment  and  tax  exemptions  on 
imported  equipment;  (8)  FINEX 
(Resolutions  68  and  509);  (9)  funding  for 
expansion  through  IPI  tax  rebates;  (10) 
BNDES  long-term  loans;  (11)  FINER  long- 
term  loans;  (12)  BEFIEX:  (13)  CIEX:  (14) 
FUNPAR;  (15)  PROEX:  (16)  PROSIM; 
and  (17)  financing  for  the  storage  of 
merchandise  destined  for  export 
(Resolution  330). 

The  review  covers  three  producers 
and  one  trading  company. 


Analysis  of  Programs 

(1)  CACEX  Export  Financing 

Under  this  program,  the  Department 
of  Foreign  Commerce  ("CACEX")  of  the 
Banco  do  Brasil  provides  short-term 
working  capital  financing  to  exporters  at 
preferential  rates.  These  loans  have  a 
duration  of  up  to  one  year.  During  the 
period  of  review,  producers  of  certain 
stainless  steel  products  could  obtain 
CACEX  financing  for  up  to  20  percent  of 
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the  value  of  their  previous  year's 
exports.  The  three  producers  used  this 
program  during  the  period  of  review. 

Resolution  674,  which  became 
effective  on  June  11. 1983,  set  a 
maximum  interest  rate  of  60  percent  and 
required  two  interest  payments,  one  180 
days  after  the  loan  was  granted  and  the 
other  at  maturity.  Resolution  882.  which 
became  effective  on  January  2. 1984, 
required  the  full  interest  payment  at 
maturity.  It  also  set  the  maximum 
interest  rate  at  full  monetary  correction 
(calculated  as  the  change  in  value  of 
readjustable  treasury  bonds,  "ORTN") 
plus  3  percentage  points. 

On  August  21, 1984,  Resolution  950 
superseded  Resolution  882  and  changed 
the  short-term  export  financing  program 
substantially.  Resolution  950,  which  was 
made  effective  retroactively  to  January 
2, 1984.  made  working  capital  financing 
available  through  commercial  banks  at 
prevailing  market  rates,  with  interest 
due  upon  maturity.  It  authorized  the 
Banco  do  Brasil  to  pay  the  lending 
institution  an  "equalization  fee,"  or 
rebate,  of  up  to  10  percentage  points 
over  the  commercial  interest  rate,  which 
the  lending  institution  can  pass  on  to  the 
borrower.  On  May  2, 1985,  Resolution 
1009  increased  the  equalization  fee  to  15 
percentage  points. 

To  find  the  interest  differential  for 
Resolution  674  and  882  loans,  we 
compared  two  effective  rates.  We  made 
the  nominal  Resolution  674  rate  effective 
by  adjusting  for  the  one  interest 
payment  required  before  maturity.  The 
nominal  Resolution  882  rate  is  the  same 
as  the  effective  rate  because  the  full 
amount  of  interest  is  paid  at  maturity. 
For  our  benchmark,  we  took  the  national 
average  rate  for  30-day  discounts  of 
accounts  receivable,  as  reported  in 
Analise/Business  Trends.  This  rate 
includes  the  1.5  percent  tax  on  fmancial 
transactions  ("lOF"),  from  which 
preferential  loans  are  exempt.  We  then 
compounded  this  rate  to  find  the 
effective  annual  commercial  benchmark. 

Since  the  interest  charged  on  CACEX 
export  fmancing  is  now  at  prevailing 
market  rates,  this  program  would  not  be 
countervailable  absent  the  equalization 
fee  and  the  exemption  from  the  lOF. 
Therefore,  the  interest  differential  for 
these  loans  is  equal  to  the  equalization 
fee  plus  the  1.5  percent  lOF. 

We  consider  the  benefit,  or  the  cash 
flow  effect,  from  loans  to  occur  when 
the  borrower  makes  the  interest 
payments.  For  Resolution  674,  882,  950. 
and  1009  loans  on  which  interest  was 
paid  during  the  period  of  review,  we 
multiplied  the  interest  differential  by  the 
loan  principal.  We  allocated  the  benefit 
over  each  firm's  total  exports  for  the 
review  period.  On  this  basis,  we 


preliminarily  determine  the  benefit  from 
this  program  to  be  9.48  percent  ad 
valorem  for  1983. 1.57  percent  ad 
valorem  for  1984,  and  0.20  percent  ad 
valorem  for  1985. 

(2)  Income  Tax  Exemption  for  Export 
Earnings 

Under  this  program,  exporters  of 
certain  stainless  steel  products  are 
eligible  for  an  exemption  from  income 
tax  of  a  portion  of  profit  attributable  to 
export  revenue.  The  Brazilian 
government  calculates  the  tax-exempt 
fraction  of  profit  based  on  the  ratio  of 
export  revenue  to  total  revenue.  Two 
firms  used  this  program  during  the 
review  period.  We  calculated  the  benefit 
by  multiplying  the  amount  of  tax-exempt 
profit  by  the  corporate  tax  rate  and 
allocating  the  result  over  total  exports. 

The  nominal  corporate  tax  rate  in 
Brazil  is  35  percent.  However,  Brazilian 
tax  law  permits  companies  to  reduce 
their  income  taxes  by  investing  up  to  26 
percent  of  their  tax  liability  in  specified 
companies  and  funds.  This  tax  credit 
effectively  reduces  the  nominal  35 
percent  corporate  tax  rate. 

At  verification,  the  firms  provided 
proof  that  they  had  made  investments  in 
the  specified  companies  and  funds. 
Therefore,  we  calculated  the  benefit  for 
these  firms  using  the  effective  tax  rate. 
We  calculated  the  effective  tax  rates  by 
dividing  net  tax  liability  by  taxable 
profit.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.16  percent  ad  valorem  for  1983, 
and  zero  for  1984  and  1985. 

(3)  The  Export  Credit  Premium  for  the 
IPI 

Exporters  of  certain  stainless  steel 
products  are  eligible  for  the  maximum 
IPI  export  credit  premium.  The  Brazilian 
government  pays  exporters  in  cash  a 
percentage  of  the  f.o.b.  price  of  their 
exported  merchandise.  The  payment  is 
made  through  the  bank  involved  in  the 
export  transaction. 

Until  October  31, 1984.  the  maximum 
IPI  credit  premium  was  11  percent.  The 
Brazilian  government  phased  out  the  IPI 
export  credit  premium  between 
November  1. 1984  and  May  1, 1985. 
when  the  program  was  eliminated.  For 
all  but  one  firm,  the  Brazilian 
government  paid  the  maximum  IPI 
export  credit  premium  during  the  review 
period.  Through  a  special  provision  of 
the  BEFIEX  program  [see,  (12)  below), 
that  firm  received  a  14  percent  premium 
throughout  the  review  period.  We 
allocated  the  total  IPI  export  credit 
premium  received  on  this  merchandise 
by  each  firm  over  the  firm's  total  exports 
of  this  merchandise  to  the  United  States 
during  the  review  period.  On  this  basis. 


we  preliminarily  determine  the  benefit 
to  be  11.25  percent  ad  valorem  for  1983, 
10.86  percent  ad  valorem  for  1984,  and 
3.94  percent  ad  valorem  for  1985. 

(4)  CIC-CREGE 14-11  Financing 

Under  its  CIC-CREGE  14-11  circular, 
the  Banco  do  Brasil  provides  short-term 
preferential  financing  to  exporters  on 
the  condition  that  they  maintain  on 
deposit  a  minimum  level  of  foreign 
exchange.  The  three  producers 
participated  in  this  program  during  the 
period  of  review. 

There  is  no  maximum  interest  rate  for 
this  program.  Interest  payments  are 
normally  made  quarterly  or 
semiannually,  with  the  full  principal  to 
be  repaid  at  maturity.  We  calculated  the 
benefit  based  on  the  interest  payment 
date  in  a  manner  similar  to  that  used  for 
CACEX  export  financing,  using  the  same 
benchmark  rate.  We  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.73  percent  ad  valorem  for  1983, 
0.10  percent  ad  valorem  for  1984,  and 
0.07  percent  ad  valorem  for  1985. 

(5)  Incentives  for  Trading  Companies 
(Resolution  883) 

Under  this  program,  CACEX  declares 
trading  companies  eligible  to  receive 
loans  at  preferential  rates.  These  loans 
are  subject  to  the  same  interest  rates  as 
Resolution  882  loans.  The  term  on 
Resolution  883  loans  is  approximately 
180  days,  with  interest  paid  in  full  at 
maturity. 

During  the  period  of  review,  the 
trading  company  received  benefits 
under  this  program  for  the  purchase  of 
certain  stainless  steel  products  for 
export.  We  calculated  the  benefit  in  a 
manner  similar  to  that  for  CACEX 
export  financing,  based  on  the  interest 
payment  date.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  zero  for  1983  and 
1984.  and  0.39  percent  ad  valorem  for 
1985. 

(6)  Accelerated  Depreciation  for 
Brazilian-made  Capital  Goods 

Firms  may  depreciate  Brazilian-made 
capital  equipment  at  twice  the  normal 
rate  allowed  under  Brazilian  tax  laws  if 
they  obtain  approval  from  the  Industrial 
Development  Council  ("CDI")  for  a  plant 
expansion  project.  Two  producers  used 
this  program  during  the  period  of 
review. 

To  calculate  the  benefit,  we  multiplied 
the  amount  of  accelerated  depreciation 
declared  on  the  income  tax  returns  filed 
during  the  review  period  by  the 
corporate  income  tax  rate  and  divided 
the  result  by  total  sales  in  the  review 
period.  Since  the  two  firms  reduced  their 
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nominal  corporate  income  tax  rate  by 
directed  investments,  we  used  their 
effective  tax  rates  to  calculate  the 
benefit.  On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  0.01  percent 
ad  valorem  in  1983.  zero  for  1984,  and 
0.01  percent  ad  valorem  for  1985. 

(7)  Duty-free  Treatment  and  Tax 
Exemption  on  Imported  Equipment 

Under  Decree  Law  1428.  the  CDI 
provides  for  the  exemption  of  up  to  100 
percent  of  the  customs  duties  and  up  to 
100  percent  of  the  IPI  tax,  a  value  added 
tax  imposed  on  domestic  sales  of  certain 
imported  machinery.  The  machinery  can 
only  be  used  for  specific  projects  in  14 
industries  approved  by  the  Brazilian 
government.  The  recipient  must 
demonstrate  that  the  machinery  or 
equipment  is  not  available  from  a 
Brazilian  manufacturer. 

Decree  Law  1726  repealed  this 
program  in  1979.  However,  companies 
whose  projects  were  approved  prior  to 
the  repeal  continued  to  receive  benefits 
pending  completion  of  the  project.  The 
three  producers  received  benefits  under 
this  program  during  the  review  period. 
To  calculate  the  benefit,  we  divided  the 
total  amount  of  exemption  in  the  review 
period  by  total  sales  in  the  review  ' 
period. 

We  preliminarily  determine  the 
benefit  to  be  0.10  percent  ad  valorem  for 
1983,  0.02  percent  ad  valorem  for  1984. 
and  0.04  percent  ad  valorem  for  1985. 

(8)  FINEX  (Resolutions  68  and  509J 

Resolutions  68  and  509  provide  that 
CACEX  may  draw  upon  the  resources  of 
the  Fundo  de  Financiamento  a 
Exportacao  ("FINEX")  to  subsidize 
short-  and  long-term  loans  for  both 
Brazilian  exporters  and  foreign 
importers  of  Brazilian  goods.  The  loans 
are  extended  to  the  importer  by  a  bank 
in  the  importer's  countiy  or  to  the 
exporter  by  the  exporter's  bank.  The 
loans  have  a  maximum  term  of  180  days 
and  bore  annual  interest  rates  of  8 
percent  in  1983  and  8  to  10  percent  in 
1984  and  1985. 

CACEX  provides  the  lending  bank 
with  an  "equalization  fee."  which 
compensates  the  bank  for  the  difference 
between  the  subsidized  interest  rate  and 
a  commercial  rate,  calculated  as  the 
London  Interbank  Offer  Rate  ( "LIBOR") 
plus  a  spread.  In  order  to  encourage 
bank  participation  in  the  program. 
CACEX  also  pays  the  lending  bank  a 
commission  equal  to  two  percent  of  the 
loan  principal.  Exporters  and  importers 
were  not  able  to  demonstrate  the 
portion  of  this  commission  that  was 
retained  by  the  intermediary  bank. 
Therefore,  we  have  assumed  that  the 
full  commission  was  passed  through  to 


the  firm,  thereby  effectively  decreasing 
the  preferential  interest  rate.  The  four 
firms  and  their  U.S.  importers  used 
Resolution  509  short-term  loans  to 
finance  shipments  of  certain  stainless 
steel  products  during  the  period  of 
review.  We  treated  benefits  to  U.S. 
importers  as  benefits  to  their 
corresponding  Brazilian  exporters. 
Neither  importers  nor  exporters  used 
Resolution  68  loans  during  the  period  of 
review. 

Resolution  509  short-term  loans  to 
importers  are  given  in  U.S.  dollars.  For 
each  year  of  the  review,  we  therefore 
chose  as  a  benchmark  interest  rate  for 
comparable  loans  in  the  United  States 
the  average  interest  rate  for  commercial 
and  industrial  short-term  loans  as 
published  by  the  United  States  Federal 
Reserve  Board.  Resolution  509  financing 
to  exporters  is  also  denominated  in  U.S. 
dollars  but  disbursed  in  Brazilian 
cruzeiros.  Brazilian  firms  generally  do 
not  have  access  to  direct  lending  from 
U.S.  banks.  Since  there  is  no  equivalent 
commercial  dollar-denominated 
financing  in  Brazil,  we  chose  as  a 
benchmark  for  each  year  of  the  review 
period  the  interest  rate  on  U.S.  dollar- 
denominated  Resolution  63  loans,  which 
is  LIBOR  plus  a  spread,  as  reported  in 
Analise/Business  Trends. 

Since  the  documentation  available  at 
the  firms  on  each  Resolution  509  loan 
does  not  enable  us  to  determine  when 
the  interest  on  those  loans  is  paid,  we 
have  assumed  that  it  is  pre-paid. 
Therefore,  the  benefit  occurs  on  the  date 
of  receipt.  To  measure  the  benefit,  we 
multiplied  the  value  of  the  loan  received 
during  the  review  period  by  the 
differential  between  the  benchmark  rate 
and  the  preferential  interest  rate,  minus 
bank  commissions.  We  divided  the 
result  by  total  exports  of  the 
merchandise  to  the  United  States  during 
the  review  period.  We  preliminarily 
determine  the  benefit  to  be  0.64  percent 
ad  valorem  for  1983, 1.0  percent  ad 
valorem  for  1984.  and  2.66  percent  ad 
valorem  for  1985. 

(9)  Funding  for  Expansion  Through  IPI 
Tax  Rebates 

Decree  Law  1547.  enacted  in  April 
1977.  provides  funding  for  approved 
expansion  projects  in  the  Brazilian  steel 
industry  through  a  rebate  of  the  IPI  tax, 
a  value  added  tax.  Originally,  the  IPI  tax 
applied  to  all  industries.  In  1979,  the  IPI 
tax  was  eliminated  except  for  producers 
in  14  industries,  including  steel.  For  steel 
products,  the  IPI  tax  was  5  percent 
during  the  period  of  review.  The  rebate, 
which  is  not  in  any  way  connected  to 
exports,  is  calculated  as  95  percent  of 
the  5  percent  tax  rebate. 


Instead  of  paying  the  IPI  tax  directly 
to  the  government,  a  Brazilian  steel 
company  until  1981  was  able  to  deposit 
95  percent  of  the  net  IPI  tax  due  in  a 
special  account  with  the  Banco  do 
Brasil.  When  rebated,  the  firms  had  to 
apply  the  deposits  to  steel  expansion 
projects. 

As  a  result  of  Decree  Law  1843 
(enacted  in  December  1980).  one 
producer  must  now  pay  the  full  IPI  tax 
to  the  government,  which  then  rebates 
95  percent  to  Siderurgica  Brasileira.  S.A. 
("SIDERBRAS").  a  government- 
controlled  corporation  under  the 
jurisdiction  of  the  Ministry  of  Industry 
and  Commerce,  in  the  form  of  equity 
infusions.  That  producer  received  direct 
rebates  under  this  program  from  1977  to 
1981,  while  the  other  two  producers 
received  direct  rebates  from  1977  to 
1985.  We  treated  the  rebates  as  grants. 
Using  the  grant  methodology  outlined  in 
the  Subsidies  Appendix  to  the  notice  of 
"Final  Affirmative  Countervailing  Duty 
Determination  and  Order"  on  certain 
cold-rolled  carbon  steel  flat-rolled 
products  from  Argentina  (49  FR  18006. 
April  28. 1984)  ("the  Subsidies 
Appendix"),  we  allocated  the  rebates 
over  15  years,  which  is  the  average 
useful  life  of  capital  assets  in  the  steel 
industry  according  to  the  U.S.  Internal 
Revenue  Service  Class  Life  Asset 
Depreciations  Range  System.  For  a 
discount  rate,  we  used  the  same  short- 
term  interest  rates  used  for  CACEX 
export  financing.  On  this  basis,  we 
preliminarily  determine  the  benefit  to  be 
1.15  percent  ad  valorem  for  1983,  0.30 
percent  ad  valorem  for  1984,  and  0.20 
percent  ad  valorem  for  1985.  "^ 

(10)  BNDES  Long-term  Loans 

Long-term  financing  in  cruzeiros  is 
available  in  Brazil  only  through 
government-controlled  financial 
institutions,  such  as  the  Banco  Nacional 
de  Desenvolvimento  Economico  e  Social 
("BNDES").  Currently,  the  principal  on 
these  loans  is  fully  indexed  to  inflation, 
as  measured  by  the  change  in  ORTN. 
Two  producers  received  long-term 
BNDES  loans  between  1975  and  1983. 
We  have  determined  that  BNDES  loans 
are  not  countervailable,  (see,  final 
affirmative  countervailing  duty 
determination  on  certain  carbon  steel 
products  from  Brazil  (49  FR  17988,  April 
26. 1984)). 

(11)  FINEP/ADTEN  Long-term  Loans 

Financiadora  de  Estudos  e  Projects 
("FINEP").  an  agency  of  the  government, 
is  chared  with  promoting  scientific  and 
technological  development  in  Brazil. 
FINEP  generally  makes  loans  available 
to  manufacturing  firms  and  universities 
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through  state-owned  development 
banks.  Borrowers  negotiate  the  terms  of 
each  loan  with  the  regional  development 
banks.  FINEP  maintains  project 
oversight  throughout  the  life  of  the  loan. 
Because  the  Brazilian  government  did 
not  provide  proof  that  this  program  is 
available  to  more  than  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  of  industries,  we 
preliminarily  determine  that  it  is 
countervailable.  The  three  producers 
received  long-term  FINEP  loans  between 
1976  and  1983. 

The  interest  rates  loans  are  equivalent 
to  rates  charged  on  long-term  loans 
made  by  BNDES.  FINEP  loans  are  either 
not  indexed  or  partially  indexed  to 
inflation,  as  measured  by  the  variation 
in  ORTN,  whereas  equivalent  BNDES 
loans,  which  the  producers  received 
during  these  years,  are  fully  indexed  to 
ORTN.  Both  FINEP  and  BNDES  loans 
bear  variable  interest  rates.  We  treat 
variable-rate  loans  as  a  series  of  short- 
term  loans. 

Using  fully-indexed  BNDES  loans  as 
benchmarks,  we  compared  principal  and 
interest  payments  due  on  the  FINEP 
loans  in  the  period  of  review  with 
principal  and  interest  payments  due  on 
fully-indexed  BNDES  benchmark  loans 
in  the  period  of  review.  We  consider  the 
differential  between  the  total  payments 
in  the  period  of  review  to  be  the  bene^t, 
which  we  allocated  over  each  firms 
total  sales.  On  this  basis,  we 
preliminarily  determine  the  benefit  to  be 
0.08  percent  ad  valorem  for  1983.  0.05 
percent  ad  valorem  for  1984,  and  0.01 
percent  ad  valorem  for  1985. 
(12)BEFIEX 

The  Commission  for  the  Granting  of 
Fiscal  Benefits  to  Special  Export 
Programs  ("BEFIEX")  allows  Brazilian 
exporters,  in  exchange  for  export 
commitments,  to  take  advantage  of 
several  types  of  benefits,  such  as  import 
duty  reductions,  an  increased  IPI  export 
credit  premium,  and  tax  exemptions  or 
tax  credits.  We  verified  that  one  firm 
received  an  IPI  export  credit  premium  of 
14  percent  of  the  f.o.b.  price,  less 
commission,  on  all  shipments  of 
stainless  steel  products  for  the  entire 
period  of  review.  We  included  the 
benefits  from  this  program  in  the 
calculation  of  the  ad  valorem  subsidy 
rate  in  the  IPI  export  credit  premium 
program  [See.  (3)  above). 

(13)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
exporters  of  certain  stainless  steel 
products  did  not  use  them  during  the 
review  period: 


a.  Tax  Reductions  on  Equipment  used  in 
Export  Production  ("CIEX"): 

b.  Export  Financing  under  the  Fundo 
Nacional  de  Participadoes 
(••FUNPAR-): 

c.  Export  Promotion  Financing 
("PROEX"): 

d.  Benefits  from  Import  Substitution 
CPROSIM"):  and 

e.  Financing  for  the  Storage  of 
Merchandise  Destined  for  Export 
("Resolution  330"). 

Calculation  of  Net  Subsidy 

During  the  review  period,  one  trading 
company  and  three  producers  exported 
this  merchandise  to  the  United  States. 
Even  though  the  trading  company  may 
have  purchased  the  manufactured 
merchandise  from  producers  at  arms 
length,  certain  subsidies  to  producers 
also  benefit  the  merchandise  exported 
by  trading  companies.  See.  "Final 
Affirmative  Countervailing  Duty 
Determination"  on  live  swine  and  fresh 
chilled  and  frozen  pork  products  from 
Canada  (June  17, 1985,  50  FR  25097).  We 
added  the  producer's  benefits  from  all 
domestic  subsidies  and  from  the 
following  export  subsidies:  CACEX 
export  financing,  income  tax  exemption 
for  export  earnings,  and  CIC-CREGE 14- 
11  financing,  because  producers 
received  benefits  from  these  programs 
on  the  basis  of  total  export  sales,  i.e., 
those  made  directly  by  the  producer 
plus  those  made  by  the  trading 
company.  The  total  weighted  benefit  for 
the  trading  company  was  zero  for  1983, 
0.46  percent  ad  valorem  for  1984,  and 
0.47  percent  ad  valorem  for  1985. 

On  March  31, 1983,  the  Government  of 
Brazil  imposed  an  export  tax  designed 
to  offset  the  net  subsidy  on  exports  of 
certain  stainless  steel  products  to  the 
United  States.  We  allocated  the  total 
export  taxes  collected  by  the  Brazilian 
government  during  the  period  of  review 
over  exports  of  this  merchandise  to  the 
United  States  during  the  period  of 
review.  We  preliminarily  determine  the 
amount  of  the  offset  to  be  15.99  percent 
ad  valorem  for  1983. 16.26  percent  ad 
valorem  for  1984.  and  8.50  percent  ad 
valorem  for  1985.  We  substracted  the  ad 
valorem  amount  of  offset  from  the  ad 
valorem  subsidy  rate. 

Preliminary  Results  of  Review  and 
Tentative  Determination  to  Renegotiate 
or  Terminate  Suspension  Agreement 

As  a  result  of  our  review,  we 
preliminarily  find  that  the  suspension 
agreement  no  longer  meets  the 
requirements  of  sections  704{b]  and  (d) 
of  the  Tariff  Act.  The  agreement 
requires  the  Government  of  Brazil  to 
impose  an  export  tax  to  offset 


completely  the  net  subsidy  on  the 
merchandise  exported  to  the  United 
States.  We  preliminarily  determine  the 
net  subsidy  to  be  23.60  percent  ad 
valorem  for  the  1983  period.  14.36 
percent  ad  valorem  for  1984,  and  8.51 
percent  ad  valorem  for  1985.  The 
Government  of  Brazil  collected  an 
average  export  tax  of  15.99  percent  ad 
valorem  for  the  1983  period,  16.26 
percent  ad  valorem  for  1984,  and  8.50 
percent  ad  valorem  for  1985. 

Since  the  suspension  agreement  does 
not  contain  a  mechanism  to  adjust  for 
these  collection  deficiencies,  we  intend 
to  terminate  the  agreement  if  the 
Government  of  Brazil  and  the 
Department  cannot  initial  an  agreement 
which  meets  the  requirements  of  section 
704(b)  and  (d)  of  the  Tariff  Act  by 
October  31. 1986. 

If  we  terminate  the  agreement,  we  will 
issue  a  countervailing  duty  order  and 
notify  the  Customs  Service  to  suspend 
liquidation  on  Brazilian  shipments  of 
certain  stainless  steel  products  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  90th  day 
prior  to  the  effective  date  of  the  order.  In 
accordance  with  our  final  determination, 
the  Department  will  also  notify  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  countervailing  duties  in  the 
amount  of  15.44  percent,  the  rate  found 
in  the  final  determination  of  this  case 
(May  13, 1983.  48  FR  21610).  of  the  f.o.b. 
value  of  the  merchandise  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  order.  This 
deposit  requirement  would  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  Interested  parties  may  submit 
written  comments  on  these  preliminary 
results  by  November  14. 1986.  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  after  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  on  November  14, 1986.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  five 
days  after  the  date  of  publication  .  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  704  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1)  and  19  U.S.C.  1671c  and 
§  355.10  of  the  Commerce  Regulations 
(50  FR  32556,  August  13, 1985). 
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Dated:  October  23, 1986, 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary.  Import 

Administration. 

(PR  Doc.  86-24800  Filed  10-29-86;  8:45  amj 

BILLING  CODE  3S10-OS-M 


(C-351-006) 

Certain  Tool  Steel  Products  from 
Brazil;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  and  Tentative  Determination  to 
Renegotiate  or  Terminate  Suspension 
Agreement 

AGENCY:  International  Trade 
Administration.  Import  Administration 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  and  Tentative  Determination  to 
Renegotiate  or  Terminate  Suspension 
Agreement. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  certain  stainless  steel 
products  from  Brazil.  The  review  covers 
the  period  May  1. 1983  through 
December  31. 1985  and  17  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  to  be  28.55 
percent  ad  valorem  for  the  period  May 
1, 1983  through  December  31, 1983.  20.97 
percent  ad  valorem  for  the  period 
January  1, 1984  through  December  31, 
1984.  and  13.41  percent  ad  valorem  for 
the  period  January  1. 1985  through 
December  31, 1985.  The  suspension 
agreement  requires  the  Government  of 
Brazil  to  impose  an  export  tax  to  offset 
completely  the  net  subsidy  on  the 
merchandise  exported  to  the  United 
States.  Because  the  Brazilian 
government  collected  an  average  export 
tax  of  only  18.56  percent  ad  valorem  for 
the  1983  period.  19.83  percent  ad 
valorem  for  1984.  and  10.81  percent  ad 
valorem  for  1985,  and  because  the 
suspension  agreement  contains  no 
mechanism  to  adjust  for  the 
discrepancies  between  the  Brazilian 
government's  collections  and  the 
Department's  calculations  of  the  net 
subsidy,  we  have  tentatively  determined 
that  the  suspension  agreement  no  longer 
meets  the  requirements  of  section  704(b) 
and  (d)  of  the  Tariff  Act  and  that  we 
should  therefore  renegotiate  or 
terminate  the  agreement.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  October  30, 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Henderson  or  John  D.  Miller, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20130; 
telephone:  (202  377-2786). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  21, 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
11731)  a  notice  suspending  the 
countervailing  duty  investigation  on 
certain  tool  steel  products  from  Brazil. 
On  October  16, 1985  and  March  26, 1988, 
the  petitioner,  the  Specialty  Steel 
Industry  of  the  United  States,  requested 
in  accordance  with  §  355.10  of  the 
Commerce  Regulations  an 
administrative  review  of  this  suspension 
agreement.  We  published  the  initiations 
on  November  27, 1985  and  April  18, 1986 
(50  FR  48825  and  51  FR  13273).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  stainless  steel 
products,  limited  to  hot-fininished  tool 
steel,  cold-finished  tool  steel,  high  speed 
tool  steel,  chipper  knife  tool  steel,  and 
band  saw  steel  bars  and  rods.  Such 
merchandise  is  currently  classifiable 
under  items  603.9300,  606.9400,  606.9505, 
606.9510,  606.9520,  606.9525,  606.9535, 
606.9540,  607.2800,  607.3405.  607.3420, 
607.4600.  607.5405,  and  607.5420  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  May  1, 
1983  through  December  31, 1985  and  17 
programs:  (1)  CACEX  export  financing; 
(2)  an  income  tax  exemption  for  export 
earnings;  (3)  the  export  credit  premium 
for  the  IPI;  (4)  CIC-CREGE  14-11 
financing;  (5)  incentives  for  trading 
companies  (Resolution  883);  (6) 
accelerated  depreciation  for  Brazilian- 
made  capital  goods;  (7)  duty-free 
treatment  and  tax  exemptions  on 
imported  equipment;  (8)  FINEX 
(Resolutions  68  and  509);  (9)  funding  for 
expansion  through  IPI  tax  rebates;  (10) 
BNDES  long-term  loans;  (11)  FINEP  long- 
term  loans;  (12)  BEHEX;  (13)  CIEX;  (14) 
FUNPAR;  (15)  PROEX;  (16)  PROSIM; 
and  (17)  financing  for  the  storage  of 
merchandise  destined  for  export 
(Resolution  330). 

Analysis  of  Programs 

(1)  CACEX  Export  Financing 

Under  this  program,  the  Department 
of  Foreign  Commerce  ("CACEX")  of  the 


Banco  do  Brasil  provides  short-term 
working  capital  financing  to  exporters  at 
preferential  rates.  These  loans  have  a 
duration  of  up  to  one  year.  During  the 
period  of  review,  producers  of  certain 
tool  steel  products  could  obtain  CACEX 
financing  for  up  to  20  percent  of  the 
value  of  their  previous  year's  exports. 
The  three  producers  used  this  program 
during  the  period  of  review. 

Resolution  674,  which  became 
effective  on  June  11, 1983,  set  a 
maximum  interest  rate  of  60  percent  and 
required  two  interest  payments,  one  180 
days  after  the  loan  was  granted  and  the 
other  at  maturity.  Resolution  882,  which 
became  effective  on  January  2, 1984, 
required  the  full  interest  payment  at 
maturity.  It  also  set  the  maximum 
interest  rate  at  full  monetary  correction 
(calculated  as  the  change  in  value  of 
readjustable  treasury  bonds,  "ORTN") 
plus  3  percentage  points. 

On  August  21, 1984,  Resolution  950 
superseded  Resolution  882  and  changed 
the  short-term  export  financing  program 
substantially.  Resolution  950,  which  was 
made  effective  retroactively  to  January 
2. 1984,  made  working  capital  financing 
available  through  commercial  banks  at 
prevailing  market  rates,  with  interest 
due  upon  maturity.  It  authorized  the 
Banco  do  Brasil  to  pay  the  lending 
institution  an  "equalization  fee,"  or 
rebate,  of  up  to  10  percentage  points 
over  the  commercial  interest  rate,  which 
the  lending  institution  can  pass  on  to  the 
borrower.  On  May  2, 1985,  Resolution 
1009  increased  the  equalization  fee  to  15 
percentage  points. 

To  find  the  interest  differential  for 
Resolution  674  and  882  loans,  we 
compared  two  effective  rates.  We  made 
the  nominal  Resolution  674  rate  effective 
by  adjusting  for  the  one  interest 
payment  required  before  maturity.  The 
nominal  Resolution  882  rate  is  the  same 
as  the  effective  rate  because  the  full 
amount  of  interest  is  paid  at  maturity. 
For  our  benchmark,  we  took  the  national 
average  rate  for  30-day  discounts  of 
accounts  receivable,  as  reported  in 
Anahse/Business  Trends.  This  rate 
includes  the  1.5  percent  tax  on  financial 
transactions  ("lOF"),  from  which 
preferential  loans  are  exempt.  We  then 
compounded  this  rate  to  find  the 
effective  annual  commercial  benchmark. 

Since  the  interest  charged  on  CACEX 
export  financing  is  now  at  prevailing 
market  rates,  this  program  would  not  be 
countervailable  absent  the  equalization 
fee  and  the  exemption  from  the  lOF. 
Therefore,  the  interest  differential  for 
these  loans  is  equal  to  the  equalization 
fee  plus  the  1.5  percent  lOF. 

We  consider  the  benefit,  or  the  cash 
flow  effect,  from  loans  to  occur  when 
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the  borrower  makes  the  interest 
payments.  For  Resolution  674.  882,  950. 
and  1009  loans  on  which  interest  was 
paid  during  the  period  of  review,  we 
multiplied  the  interest  differential  by  the 
loan  principal.  We  allocated  the  benefit 
over  each  firm's  total  exports  for  the 
review  period.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  11.87  percent  ad 
valorem  for  1983,  3.25  percent  ad 
valorem  for  1984,  and  0.36  percent  ad 
valorem  for  1985. 

(2)  Income  Tax  Exemption  for  Export 
Earnings 

Under  this  program,  exporters  of 
certain  tool  steel  products  are  eligible 
for  an  exemption  from  income  tax  of  a 
portion  of  profit  attributable  to  export 
revenue.  The  Brazilian  government 
calculates  the  tax-exempt  fraction  of 
profit  based  on  the  ratio  of  export 
revenue  to  total  revenue.  Two  firms 
used  this  program  during  the  review 
period.  We  calculated  the  benefit  by 
multiplying  the  amount  of  tax-exempt 
profit  by  the  corporate  tax  rate  and 
allocating  the  result  over  total  exports. 

The  nominal  corporate  tax  rate  in 
Brazil  is  35  percent.  However.  Brazilian 
tax  law  permits  companies  to  reduce 
their  income  taxes  by  investing  up  to  28 
percent  of  their  tax  liability  in  specified 
companies  and  funds.  This  tax  credit 
effectively  reduces  the  nominal  35 
percent  corporate  tax  rate. 

At  verification,  the  firms  provided 
proof  that  they  had  made  investments 
inthe  specified  companies  and  funds. 
Therefore,  we  calculated  the  benefit  for 
these  firms  using  the  effective  tax  rate. 
We  calculated  the  effective  tax  rates  by 
dividing  net  tax  liability  by  taxable 
profit.  On  this  basis,  we  preliminarily 
determine  the  benefit  fivm  this  program 
to  be  0.21  percent  ad  valorem  for  1983, 
zero  for  1984,  and  0.04  percent  ad 
valorem  for  1985. 

(3)  The  Export  Credit  Premium  for  the 
IPI 

Exporters  of  certain  tool  steel 
products  are  eligible  for  the  maximum 
IPI  export  credit  premium.  The  Brazilian 
government  pays  exporters  in  cash  a 
percentage  of  the  f.o.b.  price  of  their 
exportered  merchandise.  The  payment  is 
made  through  the  bank  involved  in  the 
export  transaction. 

Until  October  31, 1984,  the  maximum 
IP!  credit  premium  was  11  percent.  The 
Brazilian  government  phased  out  the  IPI 
export  credit  premium  between 
November  1. 1984.  and  May  1. 1985. 
when  the  program  was  eliminated.  For 
all  but  one  firm.  The  Brazilian 
government  paid  the  maximum  IPI 
export  premium  during  the  review 


period.  Through  a  special  provision  of 
the  BEHEX  program  (see.  (12)  below), 
that  firm  received  a  14  precent  premium 
throughout  the  review  period.  We 
allocated  the  total  IPI  export  credit 
premium  received  on  this  merchandise 
by  each  firm  the  firm's  total  exports  of 
this  merchandise  to  the  United  States 
during  the  review  period.  On  this  basis, 
we  preliminarily  determine  the  benefit 
to  be  11.66  percent  ad  valorem  for  1983, 
11.76  percent  ad  valorem  for  1984,  and 
4.98  percent  ad  valorem  for  1985. 

(4)  CICCREGE 14-11  Financing 

Under  its  CIC-CREGE  14-11  circular, 
the  Branco  do  Brasil  provides  short-term 
preferential  financing  to  exporters  on 
the  condition  that  they  maintain  on 
deposti  a  minimum  level  of  foreign 
exchange.  The  three  produers 
participated  in  this  program  during  the 
period  of  review. 

There  is  no  maximum  interest  rate  for 
this  program.  Interest  payments  are 
normally  made  quarterly  or 
seimiannually.  with  the  full  principal  to 
be  repaid  at  maturity.  We  calculated  the 
benefit  based  on  the  interest  payment 
date  in  a  manner  similar  to  that  used  for 
CACEX  export  financing,  using  the  same 
benchmark  rate.  We  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.83  interest  ad  valorem  for  1983, 
0.54  ad  valorem  for  1984,  and  0.36 
interest  ad  valorem  for  1985. 

(5)  Incentive  for  Trading  Companies 
{Resolution  883) 

Under  this  program.  CACEX  declares 
trading  companies  eligible  to  receive 
loans  at  preferential  rates.  These  loans 
are  subject  to  the  same  interest  rates  as 
Resolution  882  loans.  The  term  on 
Resolution  883  loans  in  approximately 
180  days,  with  interest  pain  in  full  at 
maturity. 

During  the  period  of  review,  the 
trading  company  received  benefits 
under  this  program  for  the  purchase  of 
certain  tool  steel  products  for  export. 
We  calculated  the  benefit  in  a  manner 
similar  to  that  for  CACEX  export 
financing,  based  on  the  interest  payment 
date.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  zero  for  1983  and  1984.  and  0.04 
interest  ad  valorem  for  1985. 

(6)  Accelerated  Depreciation  for 
Brazilian-made  Capital  Goods 

Firms  may  depreciate  Brazilian-made 
capital  equipment  at  twice  the  normal 
rate  allowed  under  Brazilian  tax  laws  if 
they  obtain  approval  from  the  Industrial 
Development  Council  ("CDI")  for  a  plant 
expansion  project.  Two  producers  used 
this  program  during  the  period  of 
review. 


To  calculate  the  benefit,  we  multiplied 
the  amount  of  accelerated  depreciation 
declared  on  the  income  tax  returns  filed 
during  the  review  period  by  the 
corporate  income  tax  rate  and  divided 
the  result  by  total  sales  in  the  review 
period.  Since  the  two  firms  reduced  their 
nominal  corporate  income  tax  rate  by 
directed  investments,  we  used  their  tax 
rates  to  calulate  the  benefit.  On  this 
basis,  we  preliminarily  determine  the 
benefit  to  be  0.05  percent  ad  valorem  in 

1983,  zero  for  1984,  and  0.03  interest  ad 
valorem  for  1985. 

(7)  Duty-Free  Treatment  and  Tax 
Exemption  on  Imported  Equipment 

Under  Decree  Law  1428,  the  CDI 
provides  for  the  exemption  of  up  to  100 
percent  of  the  customs  duties  and  up  to 
100  percent  of  the  IPI  tax,  a  value  added 
tax  imposed  on  domestic  sales  of  certain 
imported  machinery.  The  machinery  can 
only  be  used  for  specific  projects  in  14 
industries  approved  by  the  Brazilian 
government.  The  recipient  must 
demonstrate  that  the  machinery  or 
equipment  is  not  available  from  a 
Brazilian  manufacturer. 

Decree  Law  1728  repealed  this 
program  in  1979.  However,  companies 
whose  projects  were  approved  prior  to 
the  repeal  continued  to  receive  benefits 
pending  completion  of  the  project.  The 
three  producers  received  benefits  under 
this  program  during  the  review  period. 
To  calculate  the  benefit,  we  divided  the 
total  amount  of  exemption  in  the  review 
period  by  total  sales  in  the  review 
period. 

We  preliminarily  determine  the 
benefit  to  the  0.33  percent  ad  valorem 
for  1983,  0.28  percent  ad  valorem  for 

1984,  and  0.58  percent  ad  valorem  for 
1985. 

(8)  FINEX  (Resolutions  68  and  509} 

Resolutions  68  and  509  provide  that 
CACEX  may  draw  upon  the  resources  of 
the  Fundo  de  Financiamento  a 
Exportacao  ("FINEX")  to  subsidize 
short-  and  long-term  loans  for  both 
Brazilian  exporters  and  foreign 
importers  of  Brazilian  goods.  The  loans 
are  extended  to  the  importer  by  a  bank 
in  the  importer's  country  or  to  the 
exporter  by  the  exporter's  bank.  The 
loans  have  a  maximum  term  of  180  days 
and  bore  an  annual  interest  rate  of  8 
percent  in  1983,  and  8  to  10  percent  in 
1984  and  1985. 

CACEX  provide*  the  lending  bank 
with  an  "equalization  fee,"  which 
compensates  the  bank  for  the  difference 
between  the  subsidized  interest  rate  and 
a  commerical  rate,  calculated  as  the 
London  Interbank  Offer  Rate  ("LIBOR  ") 
plus  a  spread.  In  order  to  encourage 
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bank  participation  in  the  program. 
CACEX  also  pays  the  lending  bank  a 
commission  equal  to  two  percent  of  the 
loan  principal.  Exporters  and  importers 
were  not  able  to  demonstrate  the 
portion  of  this  commission  that  was 
retained  by  the  intermediary  bank. 
Therefore,  we  have  assumed  that  the 
full  commission  was  passed  through  to 
the  firm,  thereby  effectively  decreasing 
the  preferential  interest  rate.  The  four 
firms  and  their  U.S.  importers  used 
Resolution  509  short-term  loans  to 
finance  shipments  of  certain  tool  steel 
products  during  the  period  of  review. 
We  treated  benefits  to  U.S.  importers  as 
benefits  to  their  corresponding  Brazilian 
exporters.  Neither  importers  nor 
exporters  used  Resolution  66  loans 
during  the  period  of  review. 

Resolution  509  short-term  loans  to 
importers  are  given  in  U.S.  dollars.  For 
each  year  of  the  review,  we  therefore 
chose  as  a  benchmark  interest  rate  for 
comparable  loans  in  the  United  States 
the  average  interest  rate  for  commercial 
and  industrial  short-term  loans  as 
published  by  the  United  States  Federal 
Reserve  Board.  Resolution  509  financing 
to  exporters  is  also  denominated  in  U.S. 
dollars  but  disbursed  in  Brazilian 
cruzeiros.  Brazilian  firms  generally  do 
not  have  access  to  direct  lending  from 
U.S.  banks.  Since  there  is  no  equivalent 
commerical  dollar-denominated 
financing  in  Brazil,  we  chose  as  a 
benchmark  for  each  year  of  the  review 
period  the  interest  rate  on  U.S.  dollar- 
denominated  Resolution  63  loans,  which 
is  LIBOR  plus  a  spread,  as  reported  on 
Analise/Business  Trends. 

Since  the  documentation  available  at 
the  firms  on  each  Resolution  509  loan 
does  not  enable  us  to  determine  when 
the  interest  on  those  loans  is  paid,  we 
have  assumed  that  it  is  pre-paid. 
Therefore,  the  benefit  occurs  on  the  date 
of  receipt.  To  measure  the  benefit,  we 
multiplied  the  value  of  the  loan  received 
during  the  review  period  by  the 
differential  between  the  benchmark  rale 
and  the  preferential  interest  rate,  minus 
bank  commissions.  We  divided  the 
result  by  total  exports  of  the 
merchandise  to  the  United  States  during 
the  review  period.  We  preliminarily 
determine  the  benefit  to  be  1.6  percent 
ad  valorem  for  1983,  2.09  percent  ad 
valorem  for  1984,  and  2.97  percent  ad 
valorem  for  1985. 

(9)  Funding  for  Expansion  through  IPI 
Tax  Rebates 

Decree  Law  1547,  enacted  in  April 
1977,  provides  funding  for  approved 
expansion  projects  in  the  Brazilian  steel 
industry  through  a  rebate  of  the  IPI  trax, 
a  value  added  tax.  Originally,  the  IPI  tax 
applied  to  all  industries.  In  1979,  the  IPI 


tax  was  eliminated  except  for  producers 
in  14  industries,  including  steel.  For  steel 
products,  the  IPI  tax  was  5  percent 
during  the  period  of  review.  The  rebate, 
which  is  not  in  any  way  connected  to 
exports,  is  calculated  as  95  percent  of 
the  5  percent  tax  rebate. 

Instead  of  paying  the  IPI  tax  directly 
to  the  govenment,  a  Brazilian  steel 
company  until  1981  was  able  to  deposit 
95  percent  of  the  net  IPI  tax  due  in  a 
special  account  with  the  Banco  do 
Brazil.  When  rebated,  the  firms  had  to 
apply  the  deposits  to  steel  expansion 
projects. 

As  a  result  of  Decree  Law  1843 
(enacted  in  December  1980),  one 
producer  must  now  pay  the  full  IPI  tax 
to  the  government,  which  then  rebates 
95  percent  of  Siderurgica  Brasileira,  S.A. 
("SIDERBRAS"),  a  government-  - 
controlled  corporation  under  the 
jurisdiction  of  the  Ministry  of  Industry 
and  Commerce,  in  the  form  of  equity 
infusions.  That  producer  received  direct 
rebates  under  this  program  from  1977  to 
1981,  while  the  other  two  producers 
received  direct  rebates  from  1977  to 
1985.  We  treated  the  rebates  as  grants. 
Using  the  grant  methodology  outlined  in 
the  Subsidies  Appendix  to  the  notice  of 
"Final  Affirmative  Countervailing  Duty 
Determination  and  Order"  on  certain 
cold-rolled  carbon  steel  fiat-rolled 
products  from  Argentina  (49  FR  18006, 
April  26. 1984)  ("the  Subsidies 
Appendix"),  we  allocated  the  rebates " 
over  15  years,  which  is  the  average 
useful  life  of  capital  assets  in  the  steel 
industry  according  to  the  U.S.  Internal 
Revenue  Service  Class  Life  Asset 
Depreciation  Range  System.  For  a 
discount  rate,  we  used  the  same  short- 
term  interest  rates  used  for  CACEX 
export  financing.  On  this  basis,  we 
preliminarily  determine  the  benefit  to  be 
2.36  percent  ad  valorem  for  1983, 1.31 
percent  ad  valorem  for  1984,  and  1.97 
percent  ad  valorem  for  1985. 

(10)  BNDES  Long-term  Loans 

Long-term  financing  in  cruzeiros  is 
available  in  Brazil  only  through 
government-controlled  financial 
institutions,  such  as  the  Banco  Nacional 
de  Desenvolvimento  Economico  e  Social 
("BNDES").  Two  producers  received 
long-term  BNDES  loans  between  1975 
and  1983.  We  have  determined  that 
BNDES  loans  are  not  countervailable. 
[see,  final  affirmative  countervailing 
duty  determination  on  certain  carbon 
steel  products  from  Brazil  (49  FR  17988. 
April  26, 1984)). 

(11)  FINEP/ADTEN Long-Term  Loans 

Financiadora  de  Estudos  e  Projetos 
("FINEP"),  an  agency  of  the  government, 
is  charged  with  promoting  scientific  and 


technological  development  in  Brazil 
FINEP  generally  makes  loans  available 
to  manufacturing  firms  and  universities 
through  state-owned  development 
banks.  Borrowers  negotiate  the  terms  of 
each  loan  with  the  regional  development 
banks.  FINEP  maintains  project 
oversight  throughout  the  life  of  the  loaa 
Because  the  Brazilian  government  did 
not  provide  proof  that  this  program  is 
available  to  more  than  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  we 
preliminarily  determine  that  it  is 
countervailable.  The  three  producers 
received  long-term  FINEP  loans  between 
1976  and  1983. 

The  interest  rates  on  FINEP  loans  are 
equivalent  to  rates  charged  on  long-term 
loans  made  by  BNDES.  FINEP  loans  are 
either  not  indexed  or  partially  indexed 
to  inflation,  as  measured  by  the 
variation  in  ORTN,  whereas  equivalent 
BNDES  loans,  which  the  producers 
received  during  these  years,  are  fully 
indexed  to  ORTN.  Both  FINEP  and 
BNDES  loans  bear  variable  interest 
rates.  We  treat  variable-rate  loans  as  a 
series  of  short-term  loans. 

Using  fully-indexed  BNDES  loans  as 
benchmarks,  we  compared  principal  and 
interest  payments  due  on  the  partially- 
indexed  or  unindexed  FINEP  loans  in 
the  period  of  review  with  principal  and 
interest  payments  due  on  fully-indexed 
BNDES  benchmark  loans  in  the  period 
of  review.  We  consider  the  differential 
between  the  total  payments  in  the 
period  of  review  to  be  the  benefit,  which 
we  allocated  over  each  firm's  total 
sales.  On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  0.08  percent 
ad  valorem  for  1983,  0.06  percent  ad 
valorem  for  1984,  and  0.05  percent  ad 
valorem  for  1985. 

(12)BEFIEX 

The  Commission  for  the  Granting  of 
Fiscal  Benefits  to  Special  Export 
Programs  ("BEFIEX")  allows  Brazilian 
exporters,  in  exchange  for  export 
commitments,  to  take  advantage  of 
several  types  of  benefits,  such  as  import 
duty  reductions,  an  increased  IPI  export 
credit  premium,  and  tax  exemptions  or 
tax  credits.  We  verified  that  one  firm 
received  an  IPI  export  credit  premium  of 
14  percent  of  the  f.o.b.  price,  less 
commission,  on  all  shipments  of  tool 
steel  products  for  the  entire  period  of 
review.  We  included  the  benefits  from 
this  program  in  the  calculation  of  the  ad 
valorem  subsidy  rate  in  the  IPI  export 
credit  premium  program  [see,  (3)  above}. 

(13)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
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exporters  of  certain  tool  Bteel  products 
did  not  use  them  during  the  review 
period: 

a.  Tax  Reductions  on  Equipment  used  in 
Export  Production  ("CIEX"); 

b.  Export  Financing  under  the  Fundo 
Nacional  de  Participadoes 
{"FUNPAR"); 

c.  Export  Promotion  Financing 
CPROEX"); 

d.  Benefits  from  Import  Substitution 
("PROSIM"):  and 

e.  Financing  for  the  Storage  of 
Merchandise  Destined  for  Export 
("Resolution  330"). 

Calculation  of  Net  Subsidy 

During  the  review  period,  one  trading 
company  and  three  producers  exported 
this  merchandise  to  the  United  States. 
Even  though  the  trading  company  may 
have  purchased  the  manufactured 
merchandise  from  producers  at  arms 
length,  certain  subsidies  to  producers 
also  benefit  the  merchandise  exported 
by  trading  companies.  See.  "Final 
Affirmative  Countervailing  Duty 
Determination"  on  live  swine  and  fresh 
chilled  and  frozen  pork  products  from 
Canada  (June  17. 1985,  50  FR  25097).  We 
added  the  producers'  benefits  from  all 
domestic  subsidies  and  from  the 
following  export  subsidies:  CACEX 
export  financing,  income  tax  exemption 
for  export  earnings,  and  CIC-CREGE  14- 
11  financing,  because  producers 
received  benefits  from  these  programs 
on  the  basis  of  total  export  sales.  I.e., 
those  made  directly  by  the  producers 
plus  those  made  by  the  trading 
company.  The  total  weighted  benefit  for 
the  trading  company  was  zero  for  1983, 
0.42  percent  ad  valorem  for  1984,  and 
0.17  percent  ad  valorem  for  1985. 

On  March  31, 1983,  the  Government  of 
Brazil  imposed  an  export  tax  designed 
to  offset  the  net  subsidy  on  exports  of 
certain  tool  steel  products  to  the  United 
States.  We  allocated  the  total  export 
taxes  collected  by  the  Brazilian 
government  during  the  period  of  review 
over  exports  of  this  merchandise  to  the 
United  States  during  the  period  of 
review.  We  preliminarily  determine  the 
amount  of  the  offset  to  be  18.56  percent 
ad  valorem  for  1983. 19.83  percent  ad 
valorem  for  1984,  and  10.81  percent  ad 
valorem  for  1985.  We  subtracted  the  ad 
valorem  amount  of  offset  from  the  ad 
valorem  subsidy  rate. 

One  firm  did  not  pay  export  taxes  on 
certain  shipments  of  tool  steel  made 
after  May  1, 1983,  the  effective  date  of 
the  suspension  agreement.  The 
Government  of  Brazil  claims  that  these 
shipments  were  not  covered  by  the 
agreement  because  they  were  governed 
by  export  licenses  issued  before  May  1, 
1983.  We  however  note  that  under  the 


terms  of  the  agreement,  the  export  taxes 
apply  to  all  merchandise  exported  on  or 
after  May  1, 1983,  regardless  of  the  date 
of  the  export  license. 

We  measured  the  benefit  from  the 
uncollected  export  taxes  in  a  manner 
similar  to  that  from  an  interest-free  loan, 
rolled  over  every  30  days  during  the 
review  period.  We  consider  the  loan  to 
begin  on  the  day  the  tax  was  due,  which 
is  45  days  after  the  end  of  the  month  of 
shipment.  Using  the  same  benchmarks 
as  in  the  CACEX  export  financing 
program,  we  preliminarily  determine  the 
benefit  to  be  0.02  percent  ad  valorem  for 
1983, 1.26  percent  ad  valorem  for  1984, 
and  1.23  percent  ad  valorem  for  1985. 

Preliminary  Results  of  Review  and 
Tentative  Detetmination  to  Renegotiate 
or  Terminate  Suspension  Agreement 

As  a  result  of  our  review,  we 
preliminarily  find  that  the  suspension 
agreement  no  longer  meets  the 
requirements  of  sections  704(b)  and  (d) 
of  the  Tariff  Act.  The  agreement 
requires  the  Government  of  Brazil  to 
impose  an  export  tax  to  offset 
completely  the  net  subsidy  on  the 
merchandise  exported  to  the  United 
States.  We  preliminarily  determine  the 
net  subsidy  to  be  28.55  percent  ad 
valorem  for  the  1983  period,  20.97 
percent  ad  valorem  for  1984,  and  13.41 
percent  ad  valorem  for  1985.  The 
Government  of  Brazil  collected  an 
average  export  tax  of  18.56  percent  ad 
valorem  for  the  1983  period,  19.83 
percent  ad  valorem  for  1984,  and  10.81 
percent  ad  valorem  for  1985. 

Since  the  suspension  agreement  does 
not  contain  a  mechanism  to  adjust  for 
these  collection  deficiencies,  we  intend 
to  terminate  the  agreement  if  the 
Government  of  Brazil  and  the 
Department  cannot  initiate  an 
agreement  which  meets  the 
requirements  of  section  704(b)  and  (d)  of 
the  Tariff  Act  by  October  31, 1986. 

If  we  terminate  the  agreement,  we  will 
issue  a  countervailing  duty  order  and 
notify  the  Customs  Service  to  suspend 
hquidation  on  Brazilian  shipments  of 
certain  tool  steel  products  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  90th  day 
prior  to  the  effective  date  of  the  order.  In 
accordance  with  our  final  determination, 
the  Department  will  also  notify  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  countervailing  duties  in  the 
amount  of  18.77  percent,  the  rate  found 
in  the  final  determination  of  this  case 
(June  6, 1983,  48  FR  25250),  of  the  f.o.b. 
value  of  the  merchandise  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  order.  This 
deposit  requirement  would  remain  in 


effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
by  November  14, 1986,  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  after  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  on 
November  14, 1986.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  704  of  the  Tariff  Act  (19 
U.S.C.  1675  (a)(1)  and  19  U.S.C.  1671c) 
and  §  355.10  of  the  Commerce 
Regulations  (August  13. 1985,  50  FR 
32556). 

Dated:  October  23. 1986. 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  86-24601  Filed  10-29-86;  8:45  am] 
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Prospects  for  Adjustment  Assistance 
to  Firms  Producing  Certain  Metal 
Castings 

The  Department  of  Commerce, 
pursuant  to  section  264  of  the  Trade  Act 
of  1974,  has  completed  a  report  on  the 
metal  castings  industry.  This  report  is 
required  whenever  the  U.S. 
International  Trade  Commission 
(USrrC)  conducts  an  import  relief 
investigation  under  section  201  of  the 
Trade  Act.  The  report  discusses  existing 
adjustment  assistance  programs  which 
can  help  firms  respond  to  import 
competition.  A  summary  of  Commerce's 
findings  follows. 

On  May  9, 1986,  the  USITC 
determined  that  certain  metal  castings 
were  not  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury 
(or  threat  thereof)  to  the  domestic 
industry  producing  like  or  directly 
competitive  articles. 

Under  section  251  of  the  1974  Trade 
Act,  a  firm  may  petition  the  Department 
of  Commerce  to  be  certified  as  eligible 
to  apply  for  trade  adjustment  assistance. 
Certification  requires  that  increased 
imports  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
petitioning  firm  contributed  importantly 
to:  (1)  A  significant  decline,  actual  or 
threatened,  in  employment:  and  (2J 
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either  an  absolute  decline  in  total  sales 
or  production,  or  a  decline  in  sales  or 
production  of  a  product  line  that 
represents  at  least  25  percent  of  the 
firm's  total  production.  A  trade- 
impacted  producer  may  petition  the 
Department  for  certification  at  any  time 
regardless  of  a  prospective  Commission 
finding  or  its  results. 

Although  the  USITC  found  no  serious 
injury  to  the  metal  castings  industry,  the 
criterion  upon  which  a  firm's  petition  is 
judged  for  certification  is  somewhat  less 
stringent.  On  this  basis  it  is  possible  that 
a  petitioning  firm  could  be  certified 
eligible  to  apply  for  adjustment 
assistance,  assuming  the  other 
qualifying  criteria  are  met,  even  though 
the  industry  received  a  negative 
Commission  determination  following  a 
Section  201  investigation.  Between  1978 
and  June  1986.  the  Department  of 
Commerce  certified  eight  metal  castings 
firms,  on  the  basis  of  their  production  of 
the  items  included  in  the  USITC 
investigation,  to  qualify  for  some  degree 
of  trade  adjustment  assistance.  Three 
firms  have  received  assistance.  Because 
of  the  lack  of  specific  company  data,  the 
Department  is  unable  to  determine 
which  other  firms  could  meet 
certification  criteria. 

The  program  of  trade  adjustment 
assistance  for  firms  authorized  by  the 
Trade  Act  under  Title  II,  Chapter  3,  and 
administered  by  the  International  Trade 
Administration  in  the  Department  of 
Commerce,  expired  on  December  19, 
1985.  The  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  extends  the 
program  authorization  until  September 
30. 1991.  Technical  assistance  is 
available  for  trade-impacted  firms  but 
financial  assistance  is  no  longer 
available.  Technical  assistance  may  be 
used  for  management  and  operational 
assistance,  and  for  feasibility  studies 
and  related  research  to  aid  in 
developing  and  implementing  a  firm's 
recovery  plan. 

There  are  six  other  financial  or 
technical  assistance  programs 
administered  by  Federal  agencies  that 
might  facilitate  the  orderly  adjustment 
of  firms  in  the  metal  castings  industry 
producing  the  products  covered  in  the 
USITC  investigation.  ITA  also 
administers  an  industrywide  trade 
adjustment  assistance  program  if  a 
substantial  number  of  firms  have  been 
certified  as  eligible  to  apply  for 
adjustment  assistance.  The  Small 
Business  Administration  has  three 
programs  for  qualified  firms  which  have 
been  adversely  affected  by  increased 
imports:  The  Regular  Business  Loan 
Program;  the  Certified  Development 


Company  Program;  and  a  Management 
Assistance  Program.  Finally,  the 
Farmers  Home  Administration 
administers  two  programs  that  could 
assist  firms  affected  by  imports:  the 
Business  and  Industrial  Development 
Loans  and  the  Community  Facilities 
Program. 

Copies  of  the  report,  "Prospects  for 
Adjustment  Assistance  to  Firms 
Producing  Certain  Metal  Castings"  are 
available  from  William  Sugg,  Office  of 
Metals,  Minerals,  and  Commodities, 
Room  4511,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone  202-377-0610. 
Michael  T.  Kelley, 

Deputy  Assistant  Secretary  for  Basic 
Industries. 

October  23, 1986. 

[PR  Doc.  86-24606  Filed  10-29-86:  8:45  am] 

BIUJN6  CODE  3610-IM-M 


Application  for  Duty-Free  Entry  of 
Scientific  Articles;  Correction 

In  FR  Doc.  86-13064  appearing  at  page 
21012  in  the  Federal  Register  of  June  10. 
1986,  Docket  No.  86-207  is  corrected  to 
read: 

Instrument:  Surface  Forces  Apparatus 
(Mkll).  Intended  Use:  The  apparatus  will 
be  used  for  research  on  surface  and 
interfacial  phenomena  with  emphasis  on 
intermolecular  and  surface  forces, 
including  self-assembly  of  aggregations 
of  surfactant  molecules  (micelles)  and 
lipids  and  proteins  (biological 
membranes).  Of  particular  interest  is 
work  on  forces  between  surfaces  spaced 
a  few  molecular  distances  apart  and 
development  of  a  modem  theory  on 
colloids.  Application  Received  by 
Commissioner  of  Customs:  May  6, 1986. 
Leonard  E.  Mallas, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FT?  Doc.  86-24602  Filed  10-29-86;  8:45  amj 

BILUNG  CODE  3510-OS-M 


National  Bureau  of  Standards; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

Correction 

In  FR  Doc.  86-23550  appearing  on 
page  37056  in  the  issue  of  Friday. 
October  17, 1986,  make  the  following 
correction:  In  the  second  column,  in  the 
fifth  line  from  the  bottom,  insert 
"Approved."  after  "Decision:". 

BILLING  COOE  150»-01-M 


COIMMITTEE  FOR  PURCHASE  FROIM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1986;  Additions  and 
Deletions 

AGENCY:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  and  deletions  from 
procurement  list. 

SUMMARY:  This  action  adds  to  and 
deletes  from  Procurement  List  1986 
commodities  and  military  resale 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  bUnd  or  other  severely 
handicapped. 

EFFECTIVE  DATE:  October  30, 1986. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

December  27, 1985,  May  23, 1986,  June  6 
and  20, 1986,  July  18, 1986,  and  August  1 
and  29, 1986  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (50  FR 
52991  and  51  FR  18925,  20687,  22540, 
26033,  27576,  and  30898]  of  additions  to 
and  deletions  from  Procurement  List 
1986,  October  15, 1985  (50  FR  41809). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity,  military 
resale  commodities  and  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  5  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity,  military  resale 
commodities  and  services  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  commodity, 
military  resale  commodities  and 
services  procured  by  the  Government. 

Accordingly,  the  following 
commodity,  military  resale  commodities 
and  services  are  hereby  added  to 
Procurement  List  1986: 
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Commodity 

Clock.  Wall 

6645-00-530-3342 
(For  GSA  Regions  1,  2.  3,  8.  9,  and  10  and 
National  Capital  Region  only) 

Military  Resale  Item  Nos.  and  Names 

No.  754  Pillow.  Standard.  20'  x26' 
No.  755  Pillow.  Queen.  20'  x30' 
No.  756  Pillow.  King.  20'  x  36' 

Services 

Commissary  Shelf  Stocking 

Naval  Air  Station. 

Pensacola.  Florida. 
Janitorial.  Grounds  Maintenance  and  Major 
Mechanical  Operations 

The  Carter  Presidential  Library. 

Atlanta.  Georgia 
Operation  of  the  Postal  Service  Centers 

Elmendorf  Air  Force  Base.  Alaska 
Repair  of  Air  Cargo  Pallet  Top  and  Side  Nets 

Norton  Air  Force  Base,  California 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
ser\'ices  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c.  85 
Stat.  77  and  41  CFR  51-2.6. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
deleted  from  the  Procurement  List  1986: 

Commodities 

Case.  Map  and  Note.  Field 

8465-00-634-1903 
Dress.  Operating.  Surgical 

6532-00-149-0464 

6532-00-149-0465 

6532-00-149-0466 

6532-00-149-0467 

6532-00-149-0472 

6532-00-149-0473 
Table.  Steel 

7110-00-149-2047 
Toothbrush.  Aspiration 

6520-01-085-3438 

Services 

Commissary  Shelf  Stocking  and  Custodial 
Patrick  Air  Force  Base.  Florida. 

Repair  and  Maintenance  of  Electric 
Typewriters  at  the  following  locations: 

1.  Social  Security  Administration.  600  W. 
Madison.  Chicago,  Illinois 

2.  Health  and  Human  Services.  300  S.  Wacker 
Drive.  Chicago,  Illinois. 

C.W.  Fletcher. 

Executive  Director. 

[FR  Doc.  86-24575  Filed  10-29-86;  8:45  am) 

BILUNO  COOC  6(20-33-M 


Procurement  Ust  1986;  Proposed 
Additions  and  Deletions 

agency:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 


action:  Proposed  additions  to  and 
deletion  from  Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1986  commodities, 
military  resale  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  December  1, 1986. 

ADDRESS:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT 

C.W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities,  military  resale 
commodities  and  services  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities,  military  resale 
commodities  and  services  to 
Procurement  List  1986.  October  15. 1985 
(50  FR  41809): 

Commodities 

Insect  Bar.  Cot 

7210-00-266-9740 
Panel  Marker,  Aerial  Uaison 

8345-00-174-6865 

Military  Resale  Item  Nos.  and  Names 
No.  981  Towel,  Fashion  Design 
No.  982  Potholder.  Fashion  Design 

Services 

Janitorial/Custodial 

Federal  Building-U.S.  Courthouse 

125  Bull  Street. 

Savannah.  Georgia 
Repair  of  Small  Hand  Tools 

Robins  Air  Force  Base,  Georgia 

Deletion 

It  is  proposed  to  delete  this  following 
service  from  Procurement  List  1986, 
October  15. 1985  (50  F.R.  41809): 

Service 

Janitorial/Custodial 
U.S.  Courthouse 
120  North  Henry  Street 


Madison,  Wisconsin 
C.W.  Flectcher, 

Executive  Director. 

[FR  Doc.  86-24574  Filed  10-29-86;  8:45  am] 

BILUNG  CODE  •S20-33-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Applications  of  ttie  Chicago  Board  of 
Trade  and  ttie  Chicago  Mercantile 
Exchange  for  Designation  as  Contract 
Markets  in  Futures  and  Option 
Contracts 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

futures  and  option  contracts. 

summary:  The  Chicago  Board  of  Trade 
("CBT")  has  applied  to  the  Commodity 
Futures  Trading  Commission 
("Commission")  for  designation  as  a 
contract  market  in  Institutional  Index 
futures.  In  addition,  the  Chicago 
Mercantile  Exchange  ("CME")  has 
applied  for  designation  as  a  contract 
market  in  futures  on  the  CME  Dollar 
Index  and  for  designation  as  a  contract 
market  in  options  on  its  random  length 
lumber  futures  contract.  The  Director  of 
the  Division  of  Economic  Analysis  of  the 
Commodity  Futures  Trading 
Commission  ("Commission"),  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96.  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATE:  Comments  on  the  CBT's 
Institutional  Index  futures  contract  and 
the  CME's  Dollar  Index  futures  contract 
must  be  received  on  or  before  December 
29. 1986.  Comments  on  the  CME's 
random  length  lumber  option  contract 
must  be  received  on  or  before  December 
1.1986. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the 
specific  futures  or  option  contract(8) 
being  addressed. 

FOR  FURTHER  INFORMATION  CONTACT 

For  the  CBT  Institutional  Index  and  the 
CME  Dollar  Index  contracts,  contact 
Naomi  Jaffe,  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
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Washington,  DC  20581.  (202)  254-7303. 
For  the  random  length  lumber  futures 
option  contract,  contact  Richard  Shilts 
at  the  same  address  and  telephone 
number. 

Copies  of  the  terms  and  conditions  of 
the  proposed  futures  and  option 
contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
or  the  CME  in  support  of  the 
applications  for  contract  market 
designation  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereimder  (17 
CFR  Part  145  (1984)).  except  to  the 
extent  they  are  entitled  to  conHdential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI.  Privacy  and 
Sunshine  Acts  Compliance  Staff  of  the 
office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respect  to  other 
materials  submitted  by  the  CBT  or  the 
CME  in  support  of  their  applications, 
should  send  such  comments  to  Jean  A. 
Webb,  Secretary,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW., 
Washington,  DC  20581. 

Issued  in  Washington,  DC,  on  October  27, 
1966. 

Paula  A.  Tosini, 

Director,  Division  of  Economic  Analysis. 
(FR  Doc.  86-24577  Filed  10-29-86;  8:45  am] 

BILLING  CODE  SSSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Advisory  Committee  on  Integrated 
Long-Term  Strategy;  Meeting 

action:  Notice  of  adivsory  committee 
meeting. 

summary:  The  Advisory  Committee  on 
Integrated  Long-Term  Strategy  will  meet 
in  closed  sesson  on  15  December  1986  in 
the  Old  Executive  Office  Building. 
Washington,  DC. 

The  mission  of  the  Advisory 
Committee  on  Integrated  Long-Term 
Strategy  is  to  provide  the  Secretary  of 


Defense  and  the  Assistant  to  the 
president  for  National  Security  Affairs 
with  an  independent,  informed 
assessment  of  the  policy  and  strategy 
implications  of  advanced  technologies 
for  strategic  defense,  strategic  offense 
and  theater  warfare,  inlcuding 
conventional  war.  At  this  meeting  the 
Committee  will  hold  classified 
discussions  of  national  secruity  matters 
deahng  with  strategic  defense  and 
strategic  offense. 

In  accordance  with  Section  10(d]  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  [U-S-C. 
App.  II,  (1982)],  it  has  been  determined 
that  this  Advisory  Committee  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)(1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  27, 1986. 

[FR  Doc.  86-24544  Filed  10-29-86:  8:45  am] 

MLLING  CODE  3810-01-M 


Graduate  Medical  Education  Advisory 
Committee;  Open  Meeting 

summary:  Pursuant  to  the  provisions  of 
Pub.  L  92-463.  notice  is  hereby  given 
that  an  open  meeting  of  the  Department 
of  Defense  Graduate  Medical  Education 
Advisory  Committee  has  been 
scheduled  as  follows: 

DATE:  November  14, 1986,  8:00  a.m.  to 
5:00  p.m. 

ADDRESS:  Sheraton  National  Hotel. 
Columbia  Pike  and  Washington 
Boulevard.  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  COMTACH 

Lieutenant  Colonel  Michael  Hemdon, 
Executive  Secretary,  DoD  Graduate 
Medical  Education  Advisory  Committee, 
Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  Room  1B657. 
the  Pentagon,  Washington,  20301  (202) 
694-0748. 
SUPPLEMENTARY  INFORMATION:  This  will 

be  the  sixth  meeting  of  the  Committee. 
Presentations  of  current  and  projected 
Service  programs  will  be  made.  A  DoD 
projection  of  wartime  requirements  by 
specialty  will  be  presented. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

October  27. 1986. 

(FR  Doc.  86-24543  Filed  10-29-86;  8:45  am] 

BILUNQ  CODE  M10-01-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

IDocket  No.  ERA  C«E  86-52;  OFP  Case  No. 
5241 1-2367-04,05.06,-25] 

Order  Granting  to  Public  Service  of 
New  Hampshire  Temporary 
Exemptions  From  the  Prohibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Order  granting  temporary 
exemption. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  temporary 
exemption  from  the  prohibition  of  Title 
III  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  42  U.S.C.  8301  et  seq. 
("FUA"  or  "the  Act")  to  PubHc  Service 
Company  of  New  Hampshire  (Public 
Serivce  or  "the  petitioner").  The 
temporary  exemption  permits  the  use  of 
petroleum  as  the  primary  energy  source 
for  Schiller  Generating  Station  Units  4.  5 
ands  6.  located  in  Portsmouth.  New 
Hampshire,  based  on  the  temporary  lack 
of  an  alternative  fuel  at  a  price  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum.  Detailed 
information  on  the  proceeding  is 
provided  in  the  supplemental 
INFORMATION  section  below. 
dates:  The  order  shall  take  effect  on 
December  29. 198a 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-190.  Washington.  DC,  20585, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m.  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell.  Office  of  Fuels  Programs, 

Economic  Regulatory  Administration. 

1000  Independence  Avenue.  SW.. 

Room  GA-093.  Washington.  DC  20585. 

Telephone:  (202)  252-9624. 
Steven  E.  Ferguson.  Esq..  Office  of 

General  Counsel.  Department  of 

Energy.  Forrestal  Building.  Room  6A- 

113, 1000  Independence  Avenue.  SW.. 

Washington,  D.C.  20585.  Telephone: 

(202)  252-6947. 
SUPPLEMENTARY  INFORMATION:  On 
August  4, 1986,  Public  Service  petitioned 
under  section  311(a)  of  FUA  for  a 
temporary  exemption  for  three  existing 
powerplant  boilers  located  at  their 
Schiller  generating  station  in 


39704  Federal  Regiater  /  Vol.  51.  No.  210  /  Thursday,  October  30.  1986  /  Notices 


Portsmouth,  New  Hampshire.  The 
petition  for  exemption  was  based  on  the 
temporary  lack  of  an  alternative  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum. 

This  order  provides  for  the  use  of 
petroleum  in  Schiller  units  4,  5,  and  6  for 
a  period  of  10  years.  Pursuant  to  section 
311(h)(2)(A)  of  FUA,  this  order  may  not 
be  extended  or  renewed  at  the  end  of 
the  10-year  exemption  period. 

At  Public  Service's  discretion, 
petroleum  use  shall  replace  the  use  of 
coal  when  the  difference  between  the 
cost  of  using  coal  at  the  cost  of  using 
imported  petroleum  is  greater  that  $0.00. 

NEPA  Compliance: 

Pusuant  to  section  763(1)  of  FUA  the 
granting  of  a  temporary  exemption 
under  the  Act  is  not  deemed  a  major 
Federal  action  for  purposes  of  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969. 

Procedural  Requirements. 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA. 
ERA  published  its  Notice  of  Acceptance 
of  Petition  and  Availability  of 
Certification  in  the  Federal  Register  on 
September  3, 1986  (51  FR  31357). 
commencing  a  45-day  public  comment 
period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  During  the  comment  period  no 
comments  were  received  and  no  hearing 
was  requested. 

Order  Granting  Permanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  the 
Public  Service  has  satisfied  the 
eligibility  requirements  for  the  requested 
temporary  exemption.  Therefore, 
pursuant  to  section  212  of  FUA.  ERA 
hereby  grants  a  temporary  exemption  to 
Public  Service  to  permit  the  use  of 
petroleum  as  the  primary  energy  source 
for  units  4,  5,  and  6  at  its  Portsmouth, 
Hew  Hampshire  powerplant. 

Pursuant  to  section  702(c)  of  the  Act 
any  person  aggrieved  by  this  order  may 
petition  for  judicial  review  thereof  at 
any  time  before  the  60th  day  following 
the  publication  of  this  order  in  the 
Federal  Register. 


Issued  in  Washington,  DC.  on  October  24. 
1986. 

Rolwrt  L  Davies, 

Director.  Office  of  Fuels  Programs  Economic 

Regulatory  Administration. 

[FR  Doc.  86-24538  Filed  10-29-66;  8:45  am| 

BILLING  CODE  MMM>1-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER87-35-000  et  ■!.] 

Electric  Rate  and  Corporate 
Regulation  Filings,  Southern  California 
Edison  Co.  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1,  Southern  California  Edison  Co. 

(Docket  No.  ER87-35-O0O| 
October  22, 1986. 

Take  notice  that  on  October  17. 1986. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  a  notice  of 
change  of  rates  for  the  modification  of 
Table  1  of  Appendix  B  of  the  Integrated 
Operations  Agreement  ("lOA")  to  reflect 
the  scheduling  units  for  scheduling  and 
dispatching  of  entitlement  in  Palo  Verde 
Nuclear  Generating  Station  ("PVNGS") 
under  the  provisions  of  Edison's  rate 
schedule  for  the  City  of  Vernon  FERC 
No.  154.  Edison  requests,  to  the  extent 
necessary,  Waiver  of  Notice 
requirements.  Edison  states  that  copies 
of  the  filing  were  served  upon  the  Public 
Utilities  Commission  of  the  State  of 
California  and  all  interested  parties. 

Comment  date:  November  4, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

2.  Ocean  State  Power 

[Docket  No.  ER87-23-000] 
October  24. 1986. 

Take  notice  that  on  October  16, 1986, 
Ocean  State  Power  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  four  initial  rate  schedules. 
The  rate  schedules  consist  of  unit  power 
agreements  between  Ocean  State  Power 
and  Boston  Edison  Company,  New 
England  Power  Company,  Montaup 
Electric  Company  and  Newport  Electric 
Corporation,  respectively.  The  unit 
power  agreements  provide  for  the  sale 
of  the  capacity  and  corresponding 
energy  of  a  combined  cycle  unit  to  be 
constructed  in  Burrillville.  Rhode  Island 
and  owned  by  Ocean  State  Power. 

Ocean  State  Power  has  requested  a 
waiver  of  notice  requirements  to  permit 
filing  of  the  rate  schedule  more  than  120 
days  prior  to  its  proposed  effective  date. 
Copies  of  the  filing  were  served  upon 
Boston  Edison  Company,  New  England 


Power  Company,  Montaup  Electric 
Company,  Newport  Electric 
Corporation,  the  Massachusetts  Public 
Utilities  Commission  and  the  Rhode 
Island  Public  Utilities  Commission. 

Comment  date:  November  4, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Vermont  Public  Service  Co. 

[Docket  No.  ER81 -649-000] 
October  24. 1986. 

Take  notice  that  on  October  21, 1986. 
Central  Vermont  Public  Service 
Company  (CVPS)  tendered  for  filing 
additional  materials  as  part  of  its  earlier 
filing  in  this  docket.  The  additional 
material  consists  of  data  concerning  the 
Millstone  Plant  (filed  on  October  20. 
1986)  and  material  concerning  the 
Seabrook  I  Plant.  CVPS  states  in  its 
cover  letters  that  it  has  provided  copies 
of  the  materials  to  the  recipients  of  its 
original  filing  of  May  30. 1986. 

Comment  date:  November  6. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Connecticut  Light  and  Power  Co. 

(Docket  No.  ER87-20-000J 
October  24. 1986. 

Take  notice  that  on  October  9, 1986, 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  pertaining  to  a 
sales  agreement  (Sales  Agreement)  with 
respect  to  Montville  and  Middletown 
Units  between  CL&P  and  Boston  Edison 
Company  (BECO)  dated  as  of  September 
22.1986. 

CL&P  states  that  the  rate  schedule 
provides  for  a  sale  to  Boston  Edison  of 
capacity  and  energy  from  CL&P's 
Montville  Units  Nos.  5  and  6  and 
Middletown  Units  Nos.  2.  3.  and  4  (the 
Units)  during  the  period  November  1. 
1986  to  October  31, 1991,  together  with 
related  transmission  service. 

CL&P  requests  that  the  Commission 
permit  the  rate  schedule  filed  to  become 
effective  as  of  November  1. 1986. 

CL&P  states  that  the  capacity  charge 
rate  for  the  first  twenty-six  months  for 
the  proposed  service  is  a  negotiated 
rate,  based  on  the  market  price  for  the 
capacity,  and  less  than  the  cost-of- 
service  rate.  The  capacity  charge  for  the 
reminder  of  the  term  is  determined  on  a 
cost-of-service  basis  at  the  time  that  the 
Sales  Agreement  was  executed.  The 
monthly  transmission  charge  rate  is 
equal  to  one-twelfth  of  the  annual 
average  cost  of  transmission  service  on 
the  transmission  systems  of  CL&P  and 
its  a^iliated  Northeast  Utilities 
companies  at  the  time  that  the  Sales 
Agreement  was  executed  and  is 
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determined  in  accordance  with  section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  the  appropriate  monthly  transmission 
charge  rate  ($/kw-month  and  (ii)  the 
number  of  kilowatts  of  winter  capability 
which  BECO  is  entitled  to  receive  during 
such  month.  The  Energy  Charge  and  the 
Station  Service  Energy  Charge  are  based 
on  BECO's  portion  of  the  applicable  fuel 
expenses  and  no  special  cost-of-service 
studies  were  made  to  derive  these 
charges. 

CL&P  states  that  a  copy  of  this  filing 
has  been  mailed  to  BECO,  Boston,  MA. 

Comment  date:  November  3. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5,  Gulf  States  Utilities  Co.  v.  Towns  of 
Gueydan,  Kaplan  and  Erath,  Louisiana; 
the  Cities  of  Newton,  and  Caldwell, 
Texas;  and  the  Kirbyvilie  Light  and 
Power  Company,  Sam  Raybum  Dam 
Electric  Cooperative.  Inc..  Sam  Raybum 
G  and  T,  Inc.,  and  Sam  Raybum 
Municipal  Power  Agency 

[Docket  No.  EL87-3-000] 
October  24. 1986. 

Take  notice  that  on  October  21, 1986, 
Gulf  States  Utilities  Company  ("GSU") 
tendered  for  filing  a  petition  for  a 
declaratory  order  stating  that  the  above- 
named  entities  have  no  present  basis  to 
invoke  the  termination  provisions  of 
their  respective  service  schedules  and 
power  supply  agreements. 

Comment  date:  November  6, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6,  Iowa-Illinois  Gas  and  Electric  Co. 

[Docket  No.  EL87-28-OO0J 
October  24. 1986. 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (Iowa-Illinois),  on 
October  14, 1986,  filed  a  Second 
Amendment  dated  September  2. 1986 
(the  Amendment)  to  Facilities 
Agreement  dated  September  4. 1981.  as 
supplemented,  with  Interstate  Power 
Company  (Interstate),  proposed 
effective  on  the  in-service  date  of 
certain  345  kV  electric  transmission 
facilities  between  Interstate's  Rock 
Creek  Substation,  Clinton  County,  Iowa, 
and  Quad-Cities  Station  Substation, 
Rock  Island  County.  Illinois. 

Iowa-Illinois  states  the  amendment 
adopts  Second  Revised  Service 
Schedule  A  and  Second  Revised 
Schedule  B.  respectively  reflecting 
additional  facilities  and  points  of 
connection,  and.  associated  metering,  as 
a  resulting  of  the  completion  of  facilities 


which,  under  separate  arrangements,  are 
under  construction  anticipated  to  be 
completed  near  year-end.  as  to  which 
waiver  of  the  filing  and  notice 
requirements  are  requested. 

Iowa-Illinois  states  a  complete  copy  of 
the  filing  has  been  mailed  to  Interstate, 
the  Utilities  Division  of  the  Iowa 
Department  of  Commerce,  the  Illinois 
Commerce  Commission,  and  the 
Minnesota  Public  Utilities  Commission. 

Comment  date:  November  4, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Metropolitan  Edison  Co. 

(Docket  No.  EL87-34-000] 
October  22. 1986. 

Take  notice  that  on  October  17, 1986, 
Metropolitan  Edison  Company  (Met-Ed) 
tendered  for  filing  tariff  changes 
increasing  its  rates  for  wholesale  all 
requirements,  partial  and  wheeling 
service  and  decreasing  its  rates  for 
wheeling  service  to  the  Borough  of 
Kutztown.  Met-Ed  states  that  the 
changes,  in  two  phases,  reflect  an 
annual  increase  in  revenues  of 
$1,073,502  (Phase  A)  and  $1,174,231 
(Phase  B).  Met-Ed  requests  effective 
dates  of  December  16  and  17, 1986 
respectively. 

Comment  date:  November  4, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Corporation  Commission  and  the 
Oklahoma  Municipal  Power  Authority. 
Comment  date:  November  4, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Public  Service  Company  of  Indiana.      \ 
Inc.  I 

[Docket  No.  EL87-29-000]  | 

October  24, 1986.  i 

Take  notice  that  Pubhc  Service 
Company  of  Indiana.  Inc.  on  October  14. 
1986  tendered  for  filing  pursuant  to  the 
Power  Coordination  Agreement  between 
Public  Service  Company  of  Indiana,  Inc. 
(PS)  and  Wabash  Valley  Power 
Association,  Inc.  (WVPA)  a  Fifth 
Supplemental  Agreement  to  become 
effective  January  1, 1987,  pursuant  to 
S  35.2  of  the  Commission's  Regulations. 

The  Fifth  Supplemental  Agreement 
modifies  the  Fourth  Supplemental 
Agreement,  which  contains  the  Interim 
Power  Rate  Schedule.  The  purpose  of 
the  Fifth  Supplemental  Agreement  is  to 
change  the  termination  date  of  the 
Interim  Power  Rate  Schedule  from 
December  31, 1986  to  December  31, 1988. 

Copies  of  the  filing  were  served  upon 
Wabash  Valley  Power  Association,  Inc. 
and  the  Public  Service  Commission  of 
Indiana. 

Comment  date:  November  3, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Public  Service  Company  of  Oklahoma      lo.  The  United  Illuminating  Co. 


[Docket  No.  EL87-33-000] 
October  24, 1988. 

Take  notice  that  on  October  16, 1986, 
Public  Service  Company  of  Oklahoma 
("PSO")  tendered  for  filing  Notices  of 
Cancellation  of  PSO's  Power  Sales  and 
Service  Contracts  with  the  following 
Oklahoma  cities:  Copan  and  Wetimika. 
As  of  July  1. 1986,  these  cities  began 
taking  service  from  the  Oklahoma 
Municipal  Power  Authority  (OMPA)  and 
ceased  taking  service  from  PSO.  PSO 
also  tendered  for  filing  an  amended 
Delivery  Point  Transmission  Service 
Schedule  to  the  Interconnection  and 
Power  Agreement  between  PSO  and 
OMPA.  By  the  amendment,  PSO  adds 
Copan  and  Wetumka  to  the  list  of 
OMPA  delivery  points  served,  renames 
the  Duncan  East  Line  Tap  the  Duncan 
West  Line  Tap.  adds  one  additional 
substation  at  that  point,  and  extends 
service  to  the  Duncan  West  Line  Tap 
delivery  point  until  May  31. 1991.  PSO 
requests  an  effective  date  of  July  1, 1986 
for  the  cancellations  and  amended 
service  schedule  and,  accordingly, 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Copan,  Wetumka,  the  Oklahoma 


pocket  No.  ER87-30-000) 

October  24. 1986. 

Take  notice  that  on  October  14, 1986, 
the  United  Ulimiinating  Company  (UI) 
tendered  for  filing  as  an  initial  rate 
schedule  FERC  Electric  Tariff,  Original 
Volume  Number  I  which  sets  rates  for 
the  service  of  wheeling  of  power 
('Tariff).  The  Tariff  shall  be  effective 
January  1. 1987. 

UI  states  that  the  Tariff  provides  for 
charges  for  the  service  of  wheeling  of 
power  which  shall  be  applicable  to  all 
customers  desiring  to  wheel  power  from 
within  UI's  service  area  to  a  utility 
located  outside  such  service  area. 

The  wheeling  rate  is  designed  to 
allocate  to  a  wheeling  customer  its 
appropriate  share  of  UI's  cost  of  owning, 
operating  and  maintaining  the  facilities 
of  the  wheeling  system  utilized  by  the 
customer  for  wheeling.  It  is  a  cost-of- 
service  rate  equal  to  the  annual  cost  of 
the  wheeling  service  on  the  UI  system 
divided  by  the  coincident  peak  demand 
and  determined  in  accordance  with  the 
Tariff. 

UI  states  that  copies  of  the  rate 
schedule  have  been  mailed  or  delivered 
to  Science  Park  Energy  Associates,  New 
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Haven  Steam  Power  Company.  Inc.  and 
the  Connecticut  Department  of  Public 
Utility  Control. 

UI  further  states  that  the  filing  is  in 
accordance  with  section  35  of  the 
Commission's  Regulations. 

Comment  date:  November  4. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary-. 
(FR  Doc.  86-24590  Filed  10-29-86;  8:45  am] 

WUJNa  COOC  «717-01-« 

(Docket  Nos.  CP87-24-000.  et  al.] 

Natural  Gas  Certificate  Filings; 
Northwest  Central  Pipeline  Coip.  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Central  Pipeline  Corp. 

(Docket  No.  CP87-24-0O0| 
October  24, 1986. 

Take  notice  that  on  October  14, 1986, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  3288. 
Tulsa.  Oklahoma  74101.  filed  in  Docket 
No.  CP87-24-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  construct  and  operate  a  new 
sales  tap  for  the  direct  interruptible  sale 
of  natural  gas  to  Neodesha  Alfalfa 
Products,  Inc.  (Neodesha).  in  Wilson 
County.  Kansas,  for  use  in  an  alfalfa 
dehydrator  under  the  authorization 
issued  in  Docket  No.  CP82-479-001.  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  Central  states  that  the 
proposed  sale  would  not  significantly 
affect  its  overall  gas  supply  or  have  any 
detrimental  effect  on  existing  customers. 


It  is  indicated  that  the  projected  volume 
of  delivery  to  Neodesha  i« 
approximately  18.300  Mcf  per  year  and 
150  Mcf  on  a  peak  day.  It  is  estimated 
that  the  cost  of  the  facilities  is  $6,750, 
which  would  be  paid  from  available 
cash. 

Comment  date:  December  8, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Trunkline  Gas  Co. 

[Docket  No.  CP87-27-000) 
October  27, 1988. 

Take  notice  that  on  October  15. 1986, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642,  filed  in  Docket  No.  CP87-27-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certification  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Panhandle  Eastern  Pipe 
Line  Corporation  (Panhandle),  with 
pregranted  abandonment,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Pursuant  to  a  transportation 
agreement  between  Trunkline  and 
Panhandle  dated  October  14, 1986. 
Tnmkline  proposes  to  transport  up  to 
65,000  Mcf  of  natural  gas  per  day  on  an 
interruptible  basis  on  behalf  of 
Panhandle.  It  is  stated  that  the  proposed 
term  of  the  service  is  the  earlier  of 
October  14. 1988.  or  30  days  following 
the  date  that  Trunkline  accepts  an  Order 
No.  436  blanket  certificate,  or  the 
commencement  of  deliveries  of  the 
subject  gas  through  the  facilities 
proposed  to  be  constructed  by  Mantaray 
Transmission  Company  in  Docket  No. 
CP86-508-000.  Trunkline  would  receive 
volumes  for  Panhandle's  account  at  an 
existing  point  of  interconnection 
between  the  facilities  of  Tnmkline  and 
Houston  Pipe  Line  Company  in  Waller 
County.  Texas.  Trunkline  would 
redeliver  the  gas  to  Panhandle  at  an 
existing  point  of  interconnection 
between  the  facilities  of  Trunkline  and 
Panhandle  in  Douglas  County,  Illinois 
(Tuscola).  For  this  transportation 
service.  'Trunkline  proposes  to  charge 
Panhandle  43.22  cents  per  Mcf. 

It  is  stated  that  the  gas  to  be 
transported  is  produced  in  Matagorda 
Island  Area  Blocks  622  and  623,  offshore 
Texas,  by  Pan  Eastern  Exploration 
Company  and  is  dedicated  to  Panhandle 
for  use  as  system  supply.  It  is  explained 
that  in  order  for  Trunkline  to  receive  the 
transportation  gas  in  Waller  County. 
Panhandle,  as  the  shipper,  is  negotiating 
separate  transportation  arrangements 
with  Northern  Natural  Gas  Company. 


Seagull  Shoreline  System  and  Houston 
Pipe  Line  Company. 

Comment  date:  November  17, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Blue  Dolphin  Pipe  Line  Co. 

(Docket  No.  CP87-31-000| 
October  27, 1986. 

Take  notice  that  on  October  20, 1986, 
Blue  Dolphin  Pipe  Line  Company  (Blue 
Dolphin).  Suite  200.  Citicorp  Center. 
Houston.  Texas  77002,  filed  in  Docket 
No.  CP87-31-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  {  284.221  of  the 
Commission's  Regulations  (18  CFR 
284.221)  for  a  blanket  certificate  of  . 
public  convenience  and  necessity 
authorizing  transportation  of  natural  gas 
on  behalf  of  others,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Blue  Dolphin  states  that  it  intends  to 
transport  natural  gas  on  behalf  of  all 
shippers  and  elects  to  become  a 
transporter  under  the  terms  and 
conditions  of  the  Commission's  Order 
No.  436,  issued  October  9. 1985.  in 
Docket  No.  RM85-1-000.  Blue  Dolphin 
further  states  that  it  accepts  and  would 
comply  with  the  conditions  in  paragraph 
(c)  of  S  284.221  of  the  Commission's 
Regulations  which  paragraph  refers  to 
Subpart  A  of  Part  284  of  the 
Commission's  Regulations. 

Comment  date:  November  17, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Columbia  Gulf  Transmission  Co. 

(Docket  No.  CP87-18-0001 
October  27, 1986. 

Take  notice  that  on  October  10, 1986, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP87- 
18-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
compression  facilities  in  East  Cameron 
273,  offshore  Louisiana,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  four 
skid  mounted  600  horsepower  gas 
compression  turbines  for  a  total  of  2,400 
horsepower  from  the  Phillips  Petroleum 
Company's  (Phillips)  production 
platform  in  East  Cameron  273,  offshore 
Louisiana.  Applicant  states  that  these 
facilities  are  not  currently  in  use  and 
that  Phillips  would  replace  these 
compression  units  with  a  single  stage 
225  horsepower  imit  for  the  gas  volumes 
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being  produced.  Applicant  indicates  that 
production  from  the  area  has  been 
reduced  to  one  well  and  cannot  be 
handled  by  these  compression  facilities. 
Applicant  asserts  that  the  facilities  to  be 
abandoned  are  no  longer  required  and 
would  not  result  in  the  termination  of 
service  or  detriment  to  any  of 
Applicant's  customers. 

Comment  date:  November  17, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Columbia  Gas  Transmission  Corp. 

[Docket  No.  CP87-29-000J 
October  27. 1986. 

Take  notice  that  on  October  16, 1986, 
Columbia  Gas  Transportation 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  SE.,  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP87-29-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience,  and 
necessity  authorizing  the  firm 
transportation  of  natural  gas  for 
Consolidated  Gas  Transportation 
Corporation  (Consolidated),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
transport,  on  a  firm  basis,  up  to  120,000 
dt  equivalent  of  natural  gas  per  day  for 
Consolidated  commercing  April  1, 1987, 
and  continuing  for  a  primary  term  of  20 
years.  Applicant  states  that  the  subject 
gas  would  be  volumes  purchased  from 
Consolidated  by  Washington  Gas  Light 
Company  (Washington]  and  Baltimore 
Gas  and  Electric  Company  (Baltimore) 
and  transported  by  Applicant  from  the 
vicinity  of  its  Clendenin  Compressor 
Station  in  Kanawha  County,  West 
Virginia  (the  Clendenin  area),  and 
delivered  through  Applicant's  existing 
delivery  points  to  Baltimore  and 
Washington  for  the  account  of 
Consolidated.  It  is  indicated  that 
Baltimore  and  Washington  would  each 
be  entitled  to  receive  a  maximum  of 
60.000  dt  equivalent  per  day. 

Applicant  submits  that  the  instant 
application  is  related  to  and  contingent 
upon  the  Commission's  action  with 
respect  to  Applicant's  Request  for 
Rehearing  or  Clarification  of  the 
Commission's  September  12, 1986  order 
in  Docket  No.  CP85-756-000,  et  al. 
Further,  Applicant  submits  that,  in  the 
event  that  the  Commission  does  not 
grant  AppUcant's  request  for  rehearing 
or  clarification,  Applicant  would  request 
that  this  competitive  application  be 
acted  upon,  consolidated  with 
Consolidated's  application  in  Docket 
Nos.  CP85-756-000  and  001, 
Consolidated  System  LNG  Company's 


and  Consolidated's  application  in 
Docket  No.  CP86-20&-000  and  001,  and 
Texas  Eastern  Transmission 
Corporation's  (Texas  Eastern) 
application  in  Docket  No.  CP87-806-000, 
and  set  for  a  comparative  hearing. 
Accordingly,  Applicant  submits  that,  if 
the  Commission  grants  rehearing  or 
clarification  as  requested  by  Applicant, 
Applicant  would  withdraw  that  instant 
application. 

Applicant  states  that  its  proposal 
would  permit  Washington  and  Baltimore 
to  purchase  the  subject  volumes  from 
Consolidated  without  the  need  for  (i) 
Texas  Eastern  to  construct  12.88  miles  of 
pipeline  at  an  estimated  cost  of 
$15,365,000;  (ii)  Consolidated  to  acquire 
Line  Pl-1  at  a  cost  of  $37,313,905,  and 
build  certain  additional  facilities  at  a 
cost  of  $810,000;  and  (iii)  Washington 
and  Baltimore  to  construct 
interconnecting  pipelines  at  an 
estimated  cost  of  $25,000,000. 

AppHcant  proposes  to  provide  the 
transportation  service  under  a  new 
Volume  No.  2  Rate  Schedule,  based  on  a 
rate  equivalent  to  the  maximum  rate 
provided  under  Applicant's  effective 
FTS  Rate  Schedule.  It  is  indicated  that 
the  minimum  and  maximum  revenues 
for  this  service,  as  outlined  in  Exhibit  N 
of  the  application,  would  be  based  upon 
the  proposed  FTS  rates  contained  in 
Applicant's  general  rate  filing  in  Docket 
No.  RP86-168-000,  et  ai,  which  rates 
would  be  anticipated  to  become 
effective  on  April  1, 1987. 

It  is  indicated  that  Applicant  would 
transport  this  gas  to  Baltimore  and 
Washington  fi-om  various  existing 
interconnections  with  either 
Consolidated  or  its  pipeline  suppliers. 
Applicant  states  that  four  such  readily 
available  points  of  interconnection 
would  be  the  interconnection  designated 
Rl  located  in  the  Clendenin  area  and  the 
interconnections  designated  R2,  R3  and 
R4  located  at  various  points  on 
Applicant's  transmission  system 
downstream  of  the  Clendenin  area  all  as 
described  in  Exhibit  F  to  the  application. 
Applicant  futher  states  that  no 
additional  facilities  would  be  requried 
by  Applicant  in  order  to  receive  the  gas 
from  Consolidated  at  existing 
interconnections  and  provide  the 
proposed  transportation  service. 

Comment  date:  November  17, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Northern  Natural  Gas  Co.,  Division  of 
Enron  Corp. 

[Docket  No.  CP86-633-001  j 
October  27, 1986. 

Take  notice  that  on  October  17. 1986. 
Northern  Natural  Gas  Company, 


Division  of  Enron  Corp.  (Northern).  2223 
Dodge  Street.  Omaha,  Nebraska  68102, 
filed  in  Docket  No.  CP86-633-001,  an 
amendment  to  its  application  filed  in 
Docket  No.  CP86-633-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  requesting  authority  to 
implement  effectivef  November  27, 1986, 
the  third  phase  of  adjustments  to  the 
firm  entitlement  of  certain  of  Northern's 
market  area  utility  customers  in 
accordance  with  the  provisions  of 
Northern's  stipulation  and  agreement  of 
settlement  filed  on  March  29, 1985,  in 
Docket  No.  RP82-71  et.  al,  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northern  indicates  that  since  filing  its 
original  application  on  ]uly  21, 1986, 
Northern  has  received  and  would  like  to 
accommodate  subsequent  requests  for 
revisions  to  previously  filed  firm 
entitlement  adjustments.  Northern 
Illinois  Gas  Company  requests  to  be 
included  in  the  third  phase  of  the  firm 
entitlement  adjustment  program 
(turnback  program)  and  to  reduce  its 
firm  entitlement  under  the  Pipe  Line 
Rate  Schedule  (PL-1)  by  2.757  Mcf  of  gas 
per  day.  Northern  further  desires  to 
amend  its  original  application  to 
incorporate  requests  from  ANR  Pipeline 
Company  and  Iowa  Electric  Light  and 
Power  Company  to  rescind  their 
previous  requests  for  firm  entitlement 
reduction  under  Rate  Schedules  PL-1 
and  CD-I  of  1.730  Mcf  of  gas  per  day 
and  3,063  Mcf  of  gas  per  day, 
respectively. 

Northern  requests  that  its  original 
application  also  be  amended  to  reflect  a 
series  of  other  requests.  Northern 
indicates  that  the  City  of  Coon  Rapids, 
Iowa,  has  advised  Northern  that  it  no 
longer  desires  to  participate  under  the 
General  Service  Rate  Schedule  (GS-1). 
Northern  also  indicates  that  in  Docket 
No.  CP86-577-000  it  was  authorized  to 
increase  the  firm  entitlement  associated 
with  Western  Gas  Utilities,  Inc.,  by  56 
Mcf  of  gas  per  day  effective  October  27. 
1986.  In  addition,  Northern  indicated 
that  under  its  blanket  certificate  issued 
in  Docket  No.  CP82-4O1-000,  it  was 
permitted  to  consolidate  due  to 
corporate  acquisition  of  the  firm 
entitlement  of  Iowa  Gas  Company,  Iowa 
Public  Service  Company  (IPS)  and  North 
Central  Public  Service  Company  under 
the  surviving  Company,  IPS.  Also, 
Northern  indicates  that  the  Commission 
approved  in  Docket  No.  CP86-652-000  a 
realignment  of  certain  volumes  of  CD-I 
and  SS-1  among  existing  delivery  points 
for  IPS.  Northern  also  indicates  that  it 
effectuated  pursuant  to  its  blanket 
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certificate  the  transfer  of  the 
communities  of  Hooper  and  Scribner 
and  Iheir  associated  firm  entitlement  of 
700  Mcf  of  gas  per  day  and  910  Mcf  of 
gas  per  day,  respectively,  from  the 
Natural  Gas  Division  of  the  city  of 
Fremont.  Department  of  Utilities,  to 
Peoples  Natural  Gas  Company  (Peoples). 
Finally.  Northern  indicates  that  pursuant 
to  authority  granted  in  Docket  No. 
CP86-473-000.  effective  July  27, 1986.  the 
firm  entitlement  of  46  Mcf  of  gas  per  day 
at  Norman  Park  First  Addition  was 
transferred  from  Peoples  to  Austin 
Utilities. 

Northern  indicates  that  the  above- 
described  revisions  have  been 
incorporated  into  a  revised  Exhibit  I  to 
the  certificate  application. 

Comment  date:  November  17, 1986.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Northwest  Central  Pipeline  Corp. 

(Docket  .No.  CP87-23-000) 
October  27, 1986. 

Take  notice  that  on  October  14,  1986, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  3288. 
Tulsa.  Oklahoma  74101.  filed  in  Docket 
No.  CP87-23-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  certain  obsolete  facilities  and 
to  construct  and  operate  replacement 
facilities  for  the  delivery  of  natural  gas 
to  Kansas  Power  and  Light  Company 
(KPL)  in  Missouri  and  Oklahoma,  under 
the  authorization  issued  in  Docket  No. 
CP82^79-000  pursuant  to  section  7  of 
the  natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to  replace 
and  relocate  the  delivery  points  where 
Northwest  Central  has  been  delivering 
gas  to  KPL  at  Pierce  City,  Missouri,  and 
Nowata.  Oklahoma.  It  is  stated  that 
Northwest  Central  would  abandon  by 
reclaim  its  delivery  points  and 
appurtenant  facilities  at  Pierce  City  and 
Nowata.  It  is  further  stated  that 
Northwest  Central  would  abandon  by 
sale  to  KPL  approximately  1.200  feet  of 
3-inch  pipeline  downstream  of  the 
existing  Pierce  City  delivery  point  and 
approximately  2.758  feet  of  6-inch 
pipeline  downstream  of  the  Nowata 
delivery  point. 

It  is  asserted  that  Northwest  Central 
would  relocate  and  construct  and 
operate  replacement  measuring, 
regulating  and  appurtenant  facilities  for 
deliveries  to  KPL  at  Pierce  City  and 
Nowata  at  a  cost  of  $75,920.  It  is 


explained  that  there  would  be  no 
interruption  of  service,  no  change  in 
peak  day  and  annual  deliveries  and  no 
negative  impact  on  Northwest  Central's 
other  customers. 

Comment  date:  December  11, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Northwest  Pipeline  Corp. 

(Docket  No.  CP8"-6-000( 
October  27.  1986. 

Take  notice  that  on  October  2. 1986, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  docket  No. 
CP87-6-000.  a  petition  for  an  order 
declaring  that  a  certain  activity  as 
proposed  by  Northwest  is  a  temporary 
act  or  operation  for  which  the  issuance 
of  a  certificate  under  section  7(c)  of  the 
Natural  Gas  Act  (NGA)  is  not  required 
in  the  public  interest  and  is  therefore 
exempt  from  the  requirements  of  that 
section.  The  activity,  it  is  stated,  for 
which  Northwest  seeks  the  exemption  is 
the  transportation  of  up  to  31,000 
MMBtu  of  non-jurisdictional  sales  gas 
per  day  (MMBtu/d)  by  Northwest  for 
sale  to  Exxon  Company  U.S.A.  (Exxon) 
for  use  as  emergency  shut-down  (ESD) 
gas  at  Exxon's  Shufe  Creek  Processing 
Plant  in  Lincoln  County,  Wyoming,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  on  August  30. 1985,  the 
Commission  issued  an  order  in  Docket 
No.  CP85-349-O00  authorizing  Northwest 
to  construct  an  18-mile,  20-inch  pipeline 
(the  residue  line)  connecting  Exxon's 
Shut  Creek  Processing  Plant  to 
Northwest's  30-inch  Opal  lateral 
pipeline. 

It  is  stated  that  the  Northwest  has 
agreed  to  the  direct  sale  of  31,000 
MMBtu/d  of  pipeline  quality  gas  to 
Exxon.  It  is  indicated  that  Northwest's 
pipeline  quality  gas  would  be  delivered 
from  its  30-inch  lateral  line  to  its  20-inch 
residue  hne  for  ultimate  delivery  to 
Exxon's  plant.  Northwest  proposes  to 
deliver  both  the  available  line  pack  in 
the  residue  line  and  any  additionally 
required  non-jurisdictional  sales  gas 
volumes  to  Exxon's  Shute  Creek  plant. 

It  is  maintained  that  the  ESD  gas 
delivered  to  Exxon  would  be  used  in 
various  emergency  plant  shut-down 
situations  to  protect  Exxon's  plant 
facilties  during  an  upset  and 
subsequently  to  repurge,  repack  and 
restart  the  Shute  Creek  plant.  It  is  stated 
that  absent  Northwest's  ability  to 
provide  ESD  gas.  Exxon  would  be 
unable  to  fiare  the  unprocessed  gas 
within  the  plant  site  because  the  raw 
gas  contains  lethal  amounts  of  hydrogen 


sulfide:  thus  the  limited  venting  of  this 
gas  could  create  a  safety  hazard  for  field 
employees.  It  is  anticipated  that  ESD 
events  would  occur  only  a  few  times  per 
year  and  that  emergency  gas  deliveries 
would  be  required  only  for  short  periods 
of  time  for  each  emergency  situation. 
The  term  of  the  proposed  service  would 
be  15  years  from  the  date  of  initial 
delivery  and  year  to  year  thereafter  until 
cancelled  upon  6  months  written  notice. 
It  is  stated  that  for  all  ESD  volumes  of 
natural  gas  sold  to  Exxon,  Northwest 
would  charge  a  rate  equivalent  to  its 
then  effective  rate  schedule  DS-1  flat 
commodity  rate,  exclusive  of  special 
surcharges,  plus  the  applicable  Gas 
Research  Institute  charge  as  set  forth  on 
Sheet  Number  10  in  Northwest's  FERC 
Gas  Tariff,  First  Revised  Volume  No. 
One.  It  is  stated  that  such  rate  is 
currently  25.271  cents  per  therm. 

For  all  volumes  of  sales  gas  or  residue 
line  inventory  gas  delivered  by 
Northwest  to  Exxon's  plant  under  the 
ESD  Agreement,  Exxon  would  reimburse 
Northwest  for  all  charges  levied  by  ANR 
unde  an  agreement  between  ANR  and 
Northwest  (residue  line  agreement).  The 
initially  proposed  rate  for  Northwest's 
use  of  ANR's  dedicated  residue  line 
capacity  under  the  residue  line 
agreement  is  6.3  cents  per  MMBtu. 

It  is  also  stated  that  Exxon  would  pay 
Northwest  a  monthly  demand  charge 
based  upon  the  cost-of-service 
attributable  to  the  measurement 
facilities  which  will  be  used  to  meter 
sales  gas.  The  initial  demand  charge  is 
$8,565  and  is  subject  to  an  annual 
recalculation  to  reflect  actual  expenses. 
It  is  maintained  that  the  contemplated 
sale  to  Exxon  is  for  temporary  periods 
(only  during  times  of  plant  upset),  is  of  a 
contingent,  infrequent  and  non- 
continuous  nature,  and  is  for  the 
purpose  of  averting  personal  injury  or 
property  damage.  It  is  stated  that  Exxon 
would  bear  all  costs  of  any  emergency 
delivery,  and  Northwest's  rate  base 
would  be  unchanged. 

It  is  stated  that  Northwest  requests 
that  the  Commission  issue  a  declaratory 
order  confirming  that  the  activity 
described  above  is  a  temporary  act  or 
operation  for  whch  the  issuance  of  a 
certificate  under  section  7(c)  of  the  NGA 
is  not  required  in  the  public  interest 
and  is  therefore  exempt  from  the 
requirements  of  that  section. 

Comment  date:  November  17, 1986,  In 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 
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9.  Pacific  Gas  Transmission  Co. 

(Docket  No.  CP87-19-O0OJ 
October  27. 1988. 

Take  notice  that  on  October  10, 1986, 
Pacific  Gas  Transmission  Company 
(Applicant),  160  Spear  Street,  San 
Francisco,  California  94105-1570,  filed 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  (1)  the  intemiptible 
transportation  of  natural  gas  in 
interstate  commerce;  and  (2)  pregranted 
abandonment  authorization  upon 
termination  of  the  transportation 
agreement,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  transportation 
would  be  accomplished  by  means  of  a 
delivery  to  Applicant  at  Kingsgate, 
British  Columbia,  of  up  to  250,000  Mcf  of 
natural  gas  per  day  for  the  account  of 
Poco  Petroleums  Ltd.  (Poco),  and  the 
redelivery  up  to  150,000  Mcf  of  natural 
gas  per  day  for  the  account  of  Poco  at  a 
point  of  interconnection  between  the 
pipeline  systems  of  Applicant  and 
Northwest  Pipeline  Company  at 
Stanfield,  Oregon,  and  up  to  100,000  Mcf 
of  natural  gas  per  day  to  Pacific  Gas  and 
Electric  Company  at  Malin,  Oregon. 
Applicant  states  that  the  intemiptible 
transportation  service  would  be 
accomplished  through  the  utilization  of 
existing  capacity  available  on 
Applicants  system.  It  is  alleged  that  the 
term  of  the  agreement  would  be  for  a 
primary  term  of  90  days,  not  to  exceed 
one  year. 

It  is  further  stated  that  Applicant  also 
seeks  pregranted  abandonment 
authorization  to  terminate  service  upon 
termination  of  the  transportation 
agreement. 

Comment  date:  November  17, 1986,  in 
accordance  with  Standard  Paragaph  F  at 
the  end  of  this  notice. 


10.  Panhandle  Eastern  Pipe  Line  Co. 

(Docket  No.  CP86-317-002J 
October  27, 1986. 

Take  notice  that  on  October  9, 1986, 
Panhandle  Eastern  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP86-317-002  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  a  petition  to  amend 
its  certificate  of  public  convenience  and 
necessity  issued  in  Docket  No.  CP86- 
317-000  so  as  to  authorize  an  increase  in 
the  transportation  quantity  of  natural 
gas  and  the  addition  of  eleven  points  of 
receipt  to  the  transportation  service 
provided  to  Yankee  International 
Company  (Yankee),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Petitioner  requests 
Commission  authorization  to  implement 
an  amendment  dated  September  12, 
1986,  to  the  transportation  agreement 
dated  February  4, 1986,  between 
Petitioner  and  Yankee  authorizing  an 
increase  in  the  transportation  quantity 
from  a  volume  of  50,000  Mcf  per  day  to 
86,000  Mcf  per  day  and  the  addition  of 
eleven  points  of  receipt  to  the 
transportation  service  provided  by 
Panhandle  to  Yankee.  It  is  asserted  that 
Petitioner  provides  service  to  Yankee 
pursuant  to  Rate  Schedule  LT-5  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  2, 
and  proposes  to  revise  this  Rate 
Schedule  upon  authorization  of  service 
as  herein  described. 

Comment  date:  November  17, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

11.  Texas  Gas  Transmission  Corp. 

(Docket  No.  CP87-7-O00J 
October  27, 1986. 

Take  notice  that  on  October  3, 1986, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160,  Owensboro, 
Kentucky  42302,  filed  in  Docket  No. 
CP87-7-000  an  application  pursuant  to 
section  7  of  the  Natiiral  Gas  Act  for  a 


certificate  of  public  convenience  and 
necessity  authorizing  an  increase  in  the 
contract  demands  of  twenty-one  of  its 
existing  customers  and  a  decrease  in  the 
contract  demand  of  one  of  its  existing 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  the  requested 
increases  in  contract  demand  by  the 
twenty-one  existing  customers  are 
necessary  in  order  for  those  customers 
to  adequately  serve  past  and  future 
growth  in  their  residential,  commercial 
and,  in  some  instances,  industrial  loads, 
and  to  avoid  incurring  penalties  due  to 
contract  overruns  on  peak  days.  The 
proposed  contract  demand  increases  are 
shown  in  Appendix  A. 

Texas  Gas  further  proposes  to 
decrease  the  contract  demand  of 
Louisville  Gas  and  Electric  Company 
(LG&E).  It  is  stated  that  LG&E  originally 
requested  that  its  contract  demand  of 
231,753  MMBtu  of  natiu-al  gas  per  day  be 
decreased  by  a  volume  of  16,753  MMBtu 
per  day.  Texas  Gas  asserts  that, 
pursuant  to  the  terms  of  its  FERC  Gas 
Tariff,  reductions  in  contract  demand 
must  be  offset  by  request  for  increases 
in  contract  demand  in  the  same  sales 
zone  and  by  other  customer  companies 
buying  under  corresponding  rate 
schedules.  Texas  Gas  thus  concludes 
that  it  is  only  able  to  grant  a  decrease  in 
LG&E's  contract  demand  of  436  MMBtu 
per  day.  Texas  Gas  therefore  proposes 
to  reduce  the  contract  demand  of  LG&E 
by  436  MMBtu  per  day. 

Texas  Gas  states  that  the  net  increase 
in  contract  demand  on  its  system  would 
be  17,059  MMBtu  per  day  which  would 
result  in  an  increase  of  less  than  one 
percent  of  the  total  of  Texas  Gas' 
aggregated  contract  demands  of  all  its 
existing  customers.  It  is  stated  that 
Texas  Gas  would  not  be  required  to 
construct  additional  facilities  to 
accommodate  the  contract  demand 
increase  requests  and  that  Texas  Gas 
has  more  than  sufficient  gas  supply  to 
meet  these  new  demands. 


Appendix  A.— Contract  Demand  Increases 
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Appendix  A— Contract  Demand  Increases— Cofrtinued 
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Comment  date:  November  17, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Transcontinental  Gas  Pipe  Line  Corp. 

(Docket  No.  CP78-384-005J 
October  27. 1986. 

Take  notice  that  on  October  14, 1986. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP78-384-005,  a  petition  to  amend 
the  order  issued  September  1. 1978,  in 
Docket  No.  CP78-384,  as  amended, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  to  add  an  additional  point  of 
delivery  of  natural  gas  for  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas),  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  pursuant  to  the 
order  issued  in  Docket  No.  CP78-384,  on 
September  1. 1978.  as  amended,  it  is 
authorized  to  transport  up  to  22,000  Mcf 
of  natural  gas  per  day  for  Columbia  Gas 
on  a  firm  basis  through  its  Southeast 
Louisiana  Gathering  System  from  a 
point  of  receipt  in  Block  313,  Vermilion 
Area,  South  addition,  offshore 
Louisiana,  to  a  point  in  Block  66,  South 
Marsh  Island  Area  (SMI),  offshore 
Louisiana,  and  to  transport  up  to  the 
same  daily  quantity  on  a  best  efforts 
basis  downstream  from  SMI  Block  66 
through  the  Southeast  Louisiana 
Gathering  System  and  Transco's  other 
facihties  to  the  following  existing  points 
of  interconnection  with  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
onshore  in  Lonisiana: 

(1)  The  terminus  of  the  western  leg  of 
the  Blue  Water  Project  of  Columbia  Gulf 


and  Tennessee  Gas  Pipeline  Company 
at  Egan,  Acadia  Parish,  Louisiana: 

(2}  The  outlet  of  Conoco  Inc.'s  Acadia 
Plant,  Acadia  Parish,  Louisiana:  and 

(3)  The  interconnection  between 
Columbia  Gulf  and  Transco  in  section 
15,  T-5-S.  R-2-E  Evangeline  Parish. 
Louisiana. 

Transco  further  states  that  the 
transportation  agreement  between  the 
parties  dated  May  23. 1978,  as  amended 
July  2, 1979,  provides  for  Transco  to 
charge  (1)  a  monthly  demand  charge  of 
$57,860  for  the  firm  portion  of  such 
transportation  service  based  on  a 
contract  demand  quantity  of  22,000  Mcf, 
and  (2)  a  commodity  charge  of  20.3  cents 
per  Mcf  for  the  best  efforts  portion  of 
such  service. 

Transco  avers  that  by  agreement 
dated  May  27, 1986,  the  parties  have 
agreed  to  further  amend  the 
transportation  agreement  by  adding  a 
point  of  delivery  for  the  account  of 
Columbia  Gas  at  the  existing  point  of 
itnerconnection  between  Columbia 
Gulfs  30-inch  line  and  Transco's  30-inch 
line  "C"  in  Terrebonne  Parish, 
Louisiana. 

Transco  states  that  it  would  charge, 
initially,  a  commodity  charge  of  12.2 
cents  per  Mcf  for  gas  transported  from 
SMI  Block  66,  to  the  Terrebonne  point  of 
delivery,  and  would  not  retain,  initially, 
any  of  such  gas  to  compensate  for 
compressor  fuel  or  line  loss  make-up. 

Comment  date:  November  17, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street  NR,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  46  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
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the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  i» 
filed  within  the  time  allowed  therafor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  ff  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
K6IHMC1i  r .  numD. 
Secretary. 
[FR  Doc.  8ft-245ffl  Filed  10-29-8ft  8:45  amj 

MLUMQ  COOE  6717-41-11 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Open  Meeting  of  the  Advisory 
Conwntttee  of  ttte  Export-Import  Bank 
of  the  United  States 

Summary:  The  Advisory  Committee 
was  established  by  Pub.  L  98-181, 
November  30, 1983.  to  advise  the  Export- 
Import  Bank  on  its  programs  and  to 
provide  comments  for  inclusion  in  the 
reports  of  the  Export-Import  Bank  to  the 
United  States  Congress. 

Time  and  Place:  Friday.  November  14. 
1986  from  9:30  a.m.  to  12  noon.  The 
meeting  will  be  held  in  Room  1141.  811 
Vermont  Avenue,  NW.,  Washington. 
DC.  20571. 

Agenda:  The  meeting  agenda  will 
include  a  discussion  of  the  following 
topics:  Elximbank's  Financial  Report. 
Report  on  Legislation,  Foreign  Content, 
Lundine  Data.  Trade  Finance  Task  Force 
Report,  and  a  Marketing  Presentation. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  20  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Joan  P. 
Harris,  Room  935,  811  Vermont  Avenue, 
NW..  Washington.  DC  20571,  (202)  566- 
8871.  not  later  than  November  10, 1986. 
If  any  person  wishes  auxiliary  aids 
(such  as  a  language  interpreter)  or  other 
special  acconmiodations.  please  contact 
prior  to  November  7. 1986  the  Office  of 
the  Secretary,  Room  935,  811  Vermont 
Avenue.  NW..  Washington.  DC  20571. 
Voice:  (202)  566-8871  or  TDD:  (202)  535- 
3913. 


Further  information:  For  further 
information,  contact  Joan  P.  Harris, 
Room  935.  811  Vermont  Avenue.  NW., 
Washington,  DC.  20571.  (202)  566-6871. 
Hart  Fessenden, 
General  Counsel. 
[FR  Doc.  86-24596  Filed  10-29-66;  8:45  am] 

BIUJNO  COOC  8e80-01-M 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Acthrttles  Under  OMB  Review 


October  24. 1986. 

Background 

On  June  15. 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperworic 
Reduction  Act  of  198a  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  in8trument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authtjrity. 

DATE:  Comments  must  be  received  on  or 
before  November  14. 1986. 

ADDRESS:  Comments  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  NW.,  Washington,  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a jn.  and  5:15  p.m..  except 
as  provided  in  f  261 .6(a]  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 

BEST  COPY  AVAILABLE 


the  Board:  Robert  Neal.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  £>C  20551  (202- 
452-3822) 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
revision  of  the  following  reports: 
1.  Report  title:  Annual  Report  of  Foreign 
Banking  Organizations:  Foreign 
Banking  Organization  Confidential 
Report  of  Operations 
Agency  form  number  FR  Y-7;  FR  2068 
OMB  Docket  number  7100-0125 
Frequency:  annual 
Reporters:  Foreign  Banking 

Organizations 
Small  businesses  are  not  affected. 
General  description  of  report: 

This  information  collection  is 
mandatory  [12  U.S.C.  1844(c),  3106, 
3108(a)]  and  parts  are  given  confidential 
treatment  (5  U.S.C.  552(b)(8)]. 

These  annual  reports  request  financial 
and  structural  information  on  foreign 
banking  organizations  in  order  to  assess 
their  ability  to  serve  as  a  source  of 
strength  to  their  U.S.  operations  and  to 
determine  compliance  with  the  BHC  Act 
and  the  IBA. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  24. 1986. 
Wilbaa  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  86-24519  Filed  10-29-86;  8:45  am) 

BIUJNG  CODE  S210-01-M 

First  Merchants  Bancorp,  Inc.,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 
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Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
prnressing.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofHces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  20. 1986. 

A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Merchants  Bancorp.  Inc.. 
Montgomery.  West  Virginia:  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  The 
Merchants  National  Bank  of 
Montgomery,  Montgomery,  West 
Virginia,  and  The  Gauley  National  Bank, 
Gauley  Bridge.  West  Virginia. 

2.  Key  Centurion  Bancshares.  Inc., 
Charleston.  West  Virginia:  to  acquire 
100  percent  of  the  voting  shares  of 
Nicholas  County  Bank.  Summersville. 
West  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Stark  County  Bancorp.  Inc.,  Toulon. 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  State  Bank  of  Toulon, 
Toulon.  Illinois.  Comments  on  this 
application  must  be  received  by 
November  17, 1986. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Sunwest  Financial  Services,  Inc., 
Albuquerque.  New  Mexico:  to  acquire, 
through  its  subsidiary,  S.W.  Financial, 
Inc..  Albuquerque.  New  Mexico,  the 
successor  by  merger  with  Rio  Gande 
Bancshares,  Inc..  Las  Cruces,  New 
Mexico,  and  thereby  indirectly  acquire 
First  National  Bank  of  Dona  Ana 
County,  Las  Cruces.  New  Mexico:  First 
State  Bank  of  Silver  City,  Silver  City, 
New  Mexico;  and  First  National  Bank  of 
Chaves  County,  Roswell,  New  Mexico. 
These  banks  also  are  engaged  in  the 
sale  of  vendor's  single  interest  insurance 
pursuant  to  state  law.  In  connection 


with  this  application,  S.W.  Financial. 
Inc.,  has  applied  to  become  a  bank 
holding  company  by  acquiring  Sunwest 
Bank  of  Grant  County,  Silver  City,  New 
Mexico:  Sunwest  Bank  of  Roswell,  N.A., 
Roswell,  New  Mexico:  and  Sunwest 
Bank  of  Las  Cruces.  N.A.,  Las  Cruces, 
New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  24, 1986. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(PR  Doc.  86-24520  Filed  10-29-86:  8:45  am) 
wujNO  cooe  UIO-OI-M 


Norwest  Financial,  Inc.;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweighf  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  November  14, 
1986. 

A.  Federal  Reserve  Bank  of 

Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Financial,  Inc.,  and 
Norwest  Financial  Services,  Inc.,  both  of 
Des  Moines,  Iowa;  to  continue  to 
engage,  directly  of  through  their 
subsidiaries,  in  the  activities  of 
consumer  finance;  sales  flnance; 
commercial  finance  (including,  but  not 
limited  to,  accounts  receivable 
financing,  factoring  and  other  secured 
lending  activities):  lease  financing;  the 
underwriting  of  credit  life  and  credit 
accident  and  health  insurance  related  to 
extensions  of  credit  by  Norwest 
Corporation  of  its  subsidiaries:  and  the 
offering  for  sale  and  selling  of 
bookkeeping,  payroll  and  management 
financial  report  services,  and  data 
processing  services,  in  the  states  of 
Alabama,  Alaska,  Arizona,  California. 
Colorado.  Connecticut.  Florida,  Georgia, 
Hawaii.  Idaho.  Illinois,  Indiana,  Iowa. 
Kansas.  Kentucky.  Louisiana,  Maryland. 
Massachusetts,  Minnesota,  Mississippi, 
Missouri.  Montana.  Nebraska,  Nevada. 
New  Jersey.  New  Mexico.  North 
Carolina.  North  Dakota.  Ohio. 
Oklahoma,  Oregon,  Pennsylvania. 
Rhode  Island,  South  Carolina.  South 
Dakota.  Tennessee,  Texas,  Utah, 
Virginia,  Washington,  West  Virginia, 
Wisconsin,  and  Wyoming;  and  to 
continue  to  engage  directly  or  through 
their  subsidiaries  on  a  nationwide  basis, 
in  general  insurance  agency  activities 
(subject  to  any  state  law  restrictions) 
(such  general  insurance  agency 
activities  being  permissible  activities 
under  section  4(c)(8)(G)  of  the  Bank 
Holding  Company  Act  of  1956):  and  in 
the  activities  of  servicing  loans  and 
other  extensions  of  credit  for  others;  and 
making,  acquiring  or  servicing  loans  and 
other  extensions  of  credit  of  a  type 
made  by  a  mortgage  company. 
Applicants  also  propose  to  continue  to 
engage,  directly  or  through  their 
subsidiaries,  in  the  activities  of 
consumer  finance;  sales  finance; 
commercial  finance  (including,  but  not 
limited  to,  accounts  receivable 
financing,  factoring,  and  other  secured 
lending  activities);  less  financing:  and 
the  offering  for  sale  and  the  selling  of 
bookkeeping,  payroll  and  other 
management  financial  reporting  services 
and  data  processing  services  in  the  state 
of  New  York  pursuant  to  S  225.25(b)(1), 
(b)(5),  (b)(7),  and  (b)(9)  of  the  Board's 
Regulation  Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  October  24. 1986. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-24521  Filed  10-29-86(  8:45  »m| 


PNC  Financial  Corp.  et  al.;  Formations 
of,  Acquisitions  by,  and  Mergers  of 
Bank  Holding  Companies;  and 
Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  t>anLk  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcations  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  grains  in  effidency.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


comntenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  19. 
1986. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  PNC  Financial  Corp..  Pittsburgh, 
Pennsylvania;  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by 
merger  of  Blue  Grass  Acquisition 
Corporation,  Lexington,  Kentucky,  and 
Citizens  Fidehty  Corporation,  Louisville, 
Kentucky,  and  thereby  indirectly 
acquire  Citizens  Fidelity  Bank  and  Trust 
Company,  Louisville,  Kentucky;  Citizens 
Fidelity  Bank  and  Trust  Company, 
Lexington.  Lexington,  Kentucky; 
Citizens  Fidelity  Bank  and  Trust 
Company  Hardin  County, 
Elizabethtown,  Kentucky;  Citizens 
Fidelity  Bank  Winchester,  Winchester, 
Kentucky;  and  Citizens  Fidelity  (Ohio), 
N.A..  Cincinnati.  Ohio.  In  connection 
with  this  application.  Blue  Grass 
Acquisition  Corporation  has  applied  to 
become  a  bank  holding  company. 

In  connection  with  this  application. 
Applicants  also  propose  to  acquire  CFC 
Financial  Services,  Inc.  Louisville, 
Kentucky,  and  thereby  engage  in  data 
processing  and  data  transmission 
services  for  financial  institutions  and 
bank  card  merchants  pursuant  to 
§  225.25(b)(7)  of  the  Board's  RegulaUon 
Y;  Citizens  Fidelity  Capital  Markets, 
Inc.,  Louisville,  Kentucky,  and  thereby 
engage  in  discount  brokerage  services 
and  underwriting  and  dealing  in 
government  obhgations  and  money 
market  instruments  pursuant  to 
§  225.25(b)  (15)  and  (16)  of  the  Board's 
Regulation  Y;  Citizens  Fidelity  Leasing 
Corporation.  Louisville,  Kentucky,  and 
thereby  engage  in  leasing  personal 
property  pursuant  to  S  225.25(b)(5)  of  the 
Board's  Regulation  Y;  and  Citizens 
Fidelity  (Ohio),  N.A.  Cincinnati,  Ohio, 
and  thereby  engage  in  credit-card  loans 
pursuant  to  S  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  24. 1966. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-24522  Piled  10-2&-86:  8:45  am] 
BiLLiNS  cooc  nie-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[OA^002-NI 

Task  Force  on  Long-Term  Health  Care 
Policies;  Meeting 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  public  meeting. 

SUMMARY:  In  accordanc  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  this 
notice  announces  a  meeting  of  the  Task 
Force  on  Long-Term  Health  Care 
Insurance  Policies. 
DATE:  The  meeting  will  be  held  on 
November  13, 1986  from  1:00  pjn.  to  5:00 
p.m.,  and  on  November  14, 1986  ^m 
8:00  a jn.  to  3:00  p.m.,  e.s.t.  The  meeting 
will  be  open  to  the  public. 

ADDRESS:  The  Meeting  will  be  held  in 
the  StouHer's  Concourse  Hotel,  2399 
Jefferson  Davis  Highway,  Crystal  City, 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION,  CONTACT! 
Dennis  DeWitt  202-245-0063. 
SUPPLEMENTRY  INFORMATION: 

Purpose 

The  Task  Force  on  Long-Term  Health 
Care  Policies,  established  under  section 
9601  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985.  wU 
evaluate  current  issues  relating  to 
private  long-term  care  insurance.  To 
ensure  the  evolution  of  sound  private 
long-term  care  policies  and  to  help 
foster  consumer  confidence  in  them,  the 
Task  Force  will  develop  guidelines  that 
can  be  used  by  State  regulators,  persons 
involved  in  the  insurance  industiy,  and 
consumers  who  may  wish  to  purchase 
such  policies. 

The  term  "long-term  health  care 
policy"  means  an  insurance  policy,  or 
similar  health  benefits  plan,  that  is 
designed  for  or  marketed  as  providing 
(or  making  payment  for)  health  care 
services  (such  as  nursing  home  care  and 
home  health  care)  or  related  services 
(which  may  include  home  and 
community-base  services),  or  both,  over 
an  extended  period  of  time. 

The  Task  Force  on  Long-Term  Health 
Care  Policies  will  advise  the  Secretary 
of  Health  and  Human  Services  and  the 
Administrator  of  the  Health  Care 
Financing  Adnnnistration  concerning 
the  develc^ment  of  insurance  policies 
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for  long-term  care  that  are  privately 
marketed  to  individuals  or  groups.  The 
Task  Force  will  develop 
recommendations  for  long-term  health 
care  policies,  including 
recommendations  designed  to:  (1)  Limit 
marketing  and  agent  abuse  for  those 
policies;  (2)  Assure  the  dissemination  of 
information  to  consumers  necessary  to 
permit  informed  choice  in  purchasing 
the  policies  and  to  reduce  the  purchase 
of  unnecessary  or  duplicative  co verge; 

(3)  Assure  that  benefits  provided  under 
the  policies  are  reasonable  in 
relationship  to  premiums  charged;  and 

(4)  promote  the  development  and 
availability  of  long-term  health  care 
policies  that  meet  these 
recommendations. 

Agenda 

Agenda  items  for  the  meeting  will 
include  panel  and  full  Task  Force 
discussion  on  why  consumers  do  not 
buy  long-term  care  insurance  involving 
researchers,  insurers,  providers,  and 
consumer  interest  advocates  in  the  field 
of  long-term  care,  and  discussions  of 
subjects  and  issues  to  be  addressed  at 
the  next  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

(Sec.  10  (a  1(2)  of  Pub.  L  92-483.  as  amended 
(5  U.S.C.  App.  I.  Sec.  1-15)) 

Dated  October  27, 1986. 
William  Rica, 

Administrator.  Health  Care  Financing 
Administration. 
(FR  Doc.  86-24597  Filed  10-29-86;  8:45  am] 

MLLINQ  COOC  4im-01-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-030-07-4351-121 

Wildlife  and  Recreation  action; 
Emergency  Off-Road  Vehicle  Closure 
Order;  Rawlins  District,  Wyoming 

summary:  The  Rawlings  District.  Bureau 
of  Land  Management  hereby  gives 
notice  that  all  motorized  traffic  is 
prohibited  in  the  Encampment  River 
Canyon  Area  from  December  1  through 
April  30.  A  map  is  available  from  the 
Medicine  Bow  Resource  Area 
delineating  the  closed  area  and  access 
roads  that  will  remain  open. 
DATE:  This  order  is  effective  on 
December  1, 1986. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  motorized  closure  is  to 
reduce  stress  on  wildlife  wintering  in 
the  canyon  area. 

FOR  FURTHER  INFORMATION  CONTACT: 
Medicine  Bow  Resource  Area,  Area 
Manager.  P.O.  Box  670,  Rawhns, 
Wyoming  82301.  (307)  324-4841. 


The  following  described  public  lands 
are  aHected  by  this  order 

Th«  Encampraent  Canyon  Area 

T.  14  N..  R.  83  W..  6th  P.M..  Carbon  County. 

Wyoming 
Sec  7  Lots  3  4* 

Sec.  18.  Lots  1-4.  SEV«NWV4.  EV4SWV4: 
Sec.  19.  Lots  1.  2.  3  (All  public  lands  located 

west  of  Carbon  County  Rd.  221). 

WV4NEy4.  EV4NWV4.  SEy4SWy4. 

SWy4SEV4: 
Sec.  30.  All  public  lands  located  west  of 

Carbon  County  Rd.  221; 
Sec.  31.  All  public  lands  located  south  and 

west  of  Carbon  County  Rd.  221; 
T.  14  N..  R.  84  W..  6th  P.M..  Carbon  County. 

Wyoming 
Sec.  12.  Lots  1.  2  (All  Public  land  within 

these  lots).  SEV«SWy4.  WWSWy4SEV4. 

SEy4Swy4SEy4; 

Sec.  13.  Lots  1.  2.  WV4NEy4.  NWV4. 

W'/tSVJVtSEV*: 
Sec  14.  EV4EV4,  SWy4SEy4; 
Sec  22,  All  public  lands  located  east  and 

south  of  Carbon  County  Rd.  353  and 

Water  Valley  Road: 
Sec  23,  All; 
Sec.  24,  LoU  1-3,  5-9. 13-20,  SWy4NEV4. 

sviNwy4,  swy4,  wvtSEV*-, 

Sec  25  and  28,  All: 

Sec.  27  and  28,  All  public  lands  located 

east  of  Water  Valley  Road; 
Sec.  34  and  35.  AH  public  lands  located 

north  of  Water  Valley  Road. 

The  authority  for  this  limitation  is  43 
CFR  8341.2.  The  Hmitation  will  remain  in 
effect  until  off-road  vehicle  designations 
for  the  Medicine  Bow  Resource  Area  are 
implemented. 
Richard  Bastin, 
District  Manager 
[FR  Doc.  88-24516  Filed  10-29-86;  8:45  am] 

MLUNG  COOC  4310-22-M 

(Alaska  AA-4837S-AG] 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease 

In  accordance  with  Title  IV  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  (Pub. 
L  97-451).  a  petition  for  reinstatement  of  oil 
and  gas  lease  AA-48378-AG  has  been 
received  covering  the  following  lands: 

Copper  River  Meridian,  Alaska 

T.  10  N..  R.  9  W., 

Sec7,E'4SWV4. 

(80  acres). 

The  proposed  reinstatement  of  the  lease 
would  be  under  the  same  terms  and 
conditions  of  the  original  lease,  except  the 
rental  will  be  increased  to  $5  per  acre  per 
year,  and  royalty  increased  to  16%  percent. 
The  $500  administrative  fee  and  the  cost  of 
publishing  this  Notice  have  been  paid.  The 
required  rentals  and  royalties  accruing  from 
February  1. 1985.  the  date  of  termination, 
have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48378-AC  as  set 
out  in  section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188).  the 
Bureau  of  Land  Management  is  proposing  to 


reinstate  the  lease,  effective  February  1, 1985, 
subject  to  the  terms  and  conditions  cited 
above. 

Dated:  October  23. 1986. 
Kay  F.  Kletka, 

Acting  Chief.  Branch  of  Mineral  Adjudication. 
(FR  Doc  86-24524  Filed  10-29-86:  8:45  am] 

BHXINQ  COOC  4310-32-« 


[AA-S5589] 

Issuance  of  Recordable  Disclaimer  of 
Interest;  St  George  Island,  AK 

agency:  Bureau  of  Land  Management. 
Alaska  State  Office  Interior. 

action:  Notice  of  proposed  issuance  of 
recordable  disclaimer  of  interest  for 
lands  on  St.  George,  Island,  Alaska. 

DATE:  Comments  should  be  received  by 
January  28, 1987. 

ADDRESS:  Comments  should  be  sent  to: 
Deputy  State  Director  for  Conveyance 
Management,  Alaska  State  Office, 
Bureau  of  Land  Management  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Yoppke,  Alaska,  State  Office 
(907)  271-5080. 

SUMMARY:  Pursuant  to  section  315  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  43  U.S.C.  1745,  a  request  has 
been  made  by  the  St.  George  Tanaq 
Corporation,  for  issuance  of  a 
recordable  disclaimer  of  interest  by  the 
United  States,  affecting  the  following 
described  land: 

Beginning  at  a  point  at  the  line  of  mean 
high  tide,  from  which  AP  No.  3  Tract  48.  T.  42 
S..  R.  130  W.,  Seward  Meridian,  Alaska,  bears 
S.  56  '46'E..  4.96  chains. 

Thence  with  a  traverse  along  mean  high 
tide  southeasterly. 
S.  42'56'  E.  7.36  chains 
S.  35*2r  E..  3.34  chains 
S.  34*49*  E..  4.48  chains 
S.  30*13'  E.,  14.68  chains 
S.  17*01'  E.,  4.22  chains 
S.  27*49*  E..  4.32  chains 

N.  62*11'  E..  2.27  chains.  At  end  of  course, 
at  a  point  150  feel  from  previous  point,  and 
offset  perpendicular  to  previous  course, 
thence  with  a  traverse  parallel  to  the  bluff, 
offset  150  feet. 
N.  27*49'  W.,  4.11  chains 
N.  17*01'  W.,  4.27  chains 
N.  30*13'  W.,  15.05  chains 
N.  34*49'  W..  4.35  chains 
N.  24*41'  W..  4.53  chains 
N.  38*55' W.,  1.70  chains 
N.  28*36'  W.,  0.20  chains 
N.  53*25'  W.,  1.36  chains 
N.  1*44'  W..  0.56  chains 
N.  32*20'  W..  1.57  chains 
N.  80*11'  W.,  1.06  chains 

S.  62*11'  W..  3.26  chains.  At  end  of  course 
point  of  beginning. 

Containing  9.60  acres. 
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1.  The  Bureau  of  Land  Management 
has  reviewed  the  official  records  and 
has  determined  that  the  United  States 
has  no  claim  to  or  interest  in  the  above 
described  lands  and  that  the  issuance  of 
a  recordable  disclaimer  of  interest  will 
help  to  remove  a  cloud  on  the  title  to  the 
land. 

2.  For  a  period  of  90  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  disclaimer  may 
present  their  views  of  writing  to  the 
Deputy  State  Director  for  Conveyance 
Management,  in  the  Alaska  State  Office. 

3.  Accordingly,  the  recordable 
disclaimer  of  interest  will  be  issued  no 
sooner  than  ninety  days  after  the  date  of 
this  publication. 

Ann  {ohnson. 

Chief.  Branch  ofANCSA  Adjudication. 

[FR  Doc.  86-24527  Filed  10-29-86;  8:45  am) 

BILLMM  CODE  4310-JA-M 


[AZ-940-07-4212-14;  A-20241] 

Conveyance  of  Public  Land  in  Cochise 
County,  AZ 

Notice  is  hereby  given  that  pursuant 
to  sections  203  and  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (90  Stat.  2750,  2757;  43 
U.S.C.  1713, 1719),  Apache  Powder 
Company  has  purchased,  by  non- 
competitive direct  sale,  at  the  fair 
market  value  of  $66,450,  public  land  in 
Cochise  County,  Arizona,  described  as: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  18  S..  R.  21  E.. 

Sec6.  lot7,  SEy4SWy4. 

The  area  described  aggregates  78.14  acres, 
according  to  the  official  plats  of  surveys 
of  said  land,  on  file  in  the  Bureau  of  Land 
Management. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  issuance  of 
the  patent  to  the  above-named  patentee. 
John  T.  Mezes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  86-24514  Filed  10-29-86;  8:45  am) 

BILUNG  COOE  4310-33-M 

(AZ-940-07-4212-12;  A-20347-A] 

Conveyance  of  Put><ic  l^nd; 
Reconveyed  L^nd  Opened  to  Entry  in 
Graham  and  Greenlee  Counties,  AZ 

Notice  is  hereby  given  that  the 
following  described  land  has  been 
transferred  out  of  Federal  ownership 
pursuant  to  section  206  of  the  Act  of 
October  21. 1976. 90  Slat.  2756. 43  U.S.C. 


1716,  in  exchange  for  State-owned  land. 
The  exchange  was  made  based  on 
approximately  equal  value. 

1.  The  Federal  land  transferred  to  the 
State  is  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  4  S.,  R.  30  E.. 

Sec.  33.  lots  4  and  5. 
T.  5  S..  R.  30  E., 

Sec.  1.  lots  1-4,  incl.  SV4NV4,  SV4; 

Sec  3,  lots  1-4,  incl.,  SV4NV4,  S%; 

Sec  4,  lots  1,  2,  5-10,  incl.,  SV4NEy4, 

swy4Swv4.  SEV4; 

Sec  5,  lots  1-4,  incl.,  SEy4NEy4, 

sw  y4Nw  y4,  w  %sw  y4,  SEy4Sw%. 

SEy4; 

Sec  8,  NWy4,  NEy4SWy4; 

Sec  10,  EV4. 
T.  5  S..  R.  31  E., 

Sec  7,  SViNEy4. 
T.  8  S..  R.  29  E.. 

Sec22.SV4NV4,  S%; 

Sec  23,  S%NV4,  SV4; 

Sec  24,  S%NV4,  SV4: 

Sec.  25.  all; 

Sec.  26.  all; 

Sec  27,  all; 

Sec  34,  all; 

Sec.  35,  all. 
T  8  S   R  30  E. 

Sec  20,  s%swy4,  SWy4SEy4; 

Sec  27,  SWV4SWy4; 

Sec  30,  lots  1-4,  incl.,  E%W%,  SEy4. 
T.  9  S.  R.  29  E.« 

Sec.'4,  lot  1,  SEy4NEy4,  EV^SEM; 

Sec.  9,  all; 

Sec21,N%. 

Sec.  1,  SWy4NWy4,  SWy4,  SV4SEy4: 

Sec.  12,  all: 

Sec.  13.  all; 

Sec.  14,  all; 

Sec.  23,  all; 

Sec.  24,  all: 

Sec  25.  all; 

Sec.  26,  all; 

Sec.  35.  all. 
T.  9  S..  R.  31  E.. 

Sec.  7.  lots  1-4,  incl.; 

Sec.  18.  lots  1-4.  incl.,  EMeWVi; 

Sec  19,  lots  1-4,  incl,  WMiNEy4,  E%WV4, 
NWy4SEy4; 

Sec.  30,  lots  1-4,  incU 

Sec.  31.  lots  1  and  4. 
T.  10  S.,  R.  29  E., 

Sec  1.  loU  1-4,  incl,  S%NV4,  SV4; 

Sec  2,  lots  1-4,  incl.,  S%N%,  S%: 

Sec  3,  SEy4; 

Sec  10,  all; 

Sec  11,  all; 

Sec.  12,  all; 

Sec  13,  NV4; 

Sec  14,  N'A,  SWy4; 

Sec  IS,  EVt: 

Sec  23,  WV4; 

Sec  25,  all; 

Sec.  26.  all; 

Sec  34,  SEy4; 

Sec.  35  all' 

Sec  36!  lots  1-4,  incl.,  W%E%,  NWy4. 
Ni4SWy4. 
T.  10  S..  R.  30  E.. 

Sec.  11  all' 

Sec  13!  SEV4NEy4.  NWy4.  NWy4SWy4, 
EV^SEy4; 


Sec  14,  all; 

Sec  22.  SV^S^: 

Sec  23  all' 

Sec  24!  n4nV4.  SWy4NWy4,  WV4SWy4; 

Sec  26,  NV4N%,  SWy4NWy4,  SW%: 

Sec27,  NWy4. 
T.  10  S..  R.  31  E., 

Sec  6.  loU  4-7,  incl..  EViSWy4; 

Sec  7,  lots  1-4,  incl..  E%W%: 

Sec.  18.  lots  1  and  2. 
T.  11  S.,  R.  31  E., 

Sec  6.  lots  3  and  4. 

The  areas  described  comprise 
24,087.27  acres  in  Graham  County  and 
3.253.45  acres  in  Greenlee  County. 

The  purpose  of  this  Notice  is  to  inform 
interested  public.  State  and  local 
government  officials  of  the  transfer  of 
Federal  land  and  acquisition  of  State 
land  by  the  Federal  Government. 

2.  The  State-owned  land  reconveyed 
to  the  United  States  is  described  as 
follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  5  S.,  R.  29  E., 

Sec  27.  SWy4SEy4; 

Sec  28,  SWy4,  WMiSEVi,  SEy4SEy4; 

Sec  34,  NWy4NEy4,  SV4NEy4.  NWy4; 

Sec  35,  SV4N%; 

Sec  36,  NWy4NWy4. 
T.  5  S..  R.  30  E., 

Sec8.SEy4SWy4; 

Sec  17,  WV4,  WV4EV4,  SEy4SEy4; 

Sec  18,  lots  3, 4,  E>^SWy4,  SEy4; 

Sec  19,  lots  1-3,  incl.,  EV4,  E%NWy4, 
NEy4SWy4; 

Sec.  20,  all; 

Sec  21.  all; 

Sec  28.  NVt.  NV4SV4; 

Sec  29,  NEy4,  N%NWy4: 

Sec  32,  NEy4,  NV^SEy4. 
T.  6  S..  R.  28  E.. 

Sec.  16.  NV4NWy4. 
T.  7  S.,  R.  27  E., 

Sec.  26.  SWy4  (U.S.  Minerals); 

Sec  27,  SV4NEy4,  SEy4NWy4  (U.S. 
Minerals); 

Sec.  35.  all; 

Sec36,  SV4NWy4,  SV4. 
T.  8  S..  R.  27  E.. 

Sec  4.  SEy4  (U.S.  Minerals); 

Sec  23.  SEy4; 

Sec  24.  SV^; 

S€C25.  NV4; 

Sec.  26.  NEy4: 

Sec.  31,  lots,  1—4.  incl..  E%WVi,  EV4  (U.S. 
Minerals); 

Sec.  32,  all. 
T.  8  S.,  R.  28  E.. 

Sec  19.  lots  3  and  4,  EV^SWy4.  SEy4: 

Sec  20,  SV4; 

Sec  21,  S>4; 

Sec  22,  SWy4; 

Sec.  27.  NWV4; 

Sec  28.  N%; 

Sec  29.  NV4; 

Sec.  30.  lots  1  and  2,  E%NWy4,  NEy4. 
T  8  S    R  29  EL 

Sec.  2.  lots  1—4,  incl..  SV4NV4.  SVi; 

Sec.  33.  all  (U.S.  Minerals). 
T.  9  S.  R.  27  E. 

Sec' 6.  lots  1—7.  incl.,  SV4NEy4,  SEy4NWy4. 
EViSWy*.  SEy4; 
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Sec.  7.  lots  1-4,  incl..  EV4WV4; 

Set  10.  EV4EV4; 

Seall,  WV4; 

Sec.14,  NWVfe 

SeclS.NEV«: 

Sec.  1&  lots  1—4.  incl..  EViWVi  (U.S. 

Minerals); 
Sec.  26.  NHNEH: 
Sec.  31.  lots  1  and  2.  EV^NWV4: 
Sec.  34.  SV4SEV4. 
T.  9  S..  R.  28  E.. 
Sec.  12.  all  (U.S.  Minerals): 
Sec.  13.  all  (U.S.  Minerals): 
Sec.  24.  aU  (U.S.  Minerals): 
Sec  31.  lots  1—4.  incl..  EWWH.  EVfe 
Sec.  3Z  all. 
T.  9  S.,  R.  29  E., 

Sec.  5  lots  1—4,  incL  S^4N^.  SV4  (U.S. 

Minerals): 
Sec.  8.  lots  1—7,  incl..  SV4NEy4.  SEV4NfWV«, 

E^SWy4.  SEH  (U.S.  Minerals): 
Sec.  7,  lots  1—4,  incl..  E^4.  E^WVi  (U.S. 

Minerals); 
Sec.  1&  lots  1—4,  incl..  EV^,  EV^WVi  (U.S. 

Minerals): 
Sec.  19.  lots  1—4,  incl..  EV4,  EV4WV4  (U.S. 

Minerals): 
Sec.  30.  lots  1—4.  incl.,  E\i.  EV^WV^  (U.& 

Minerals); 
Sec.  31,  lots  1—4,  incl.,  EV^.  EViWV^. 
T.  10  S..  R.  28  E., 
Sec.  22.  S^SV^  (U.S.  Minerals); 
Sec.  23.  SViSWVi.  SWV4SEV4  (U.S. 

Minerals): 
Sec.  25.  S^4  (U.S.  Minerals): 
Sec.  26.  WViNEVi.  NWy4,  NMiSWy4.  SEy4 

(U.S.  Minerals): 
Sec.  27,  NEV4,  NV4NWy4.  NEy4SEy4,  (U.S. 

Minerals): 
Sec.  35.  NV4NEy4.  SEy4NEy4  (U.S. 

Minerals): 

At  9:00  a.m.  on  December  1, 1986,  the 
reconveyed  land  described  above  will 
be  open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  under  the  general  mining 
laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  laws. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

At  9:00  a.m.  on  December  1, 1986,  the 
reconveyed  land  described  above  will 
be  open  to  operation  of  the  public  land 
laws  generally,  and  mineral  leasing 
laws,  subject  to  valid  existing  rights  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  December  1, 1986,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  mineral  estate  in  the  following 
described  land  is  already  in  Federal 


ownership  and  has  been  and  will  remain 
open  to  the  operation  of  the  mining  and 
mineral  leasing  laws: 

Gila  and  Salt  River  Meridian,  Arizona 

T  7  S..  R.  27  E.. 

Sec.  28.SWM: 

Sec.  27.  SViNEy4.  SEy4NWV4. 
T.  8  S..  R.  27  E.. 

Sec.  4.  SEy4; 

Sec.  31,  lots  1—4.  incl,  EV4WV4,  EV4. 
T.  8  S..  R.  29  E, 

Sec.  33.  alL 
T  9  S..  R.  27  E., 

Sec.  18.  lots  1—1  ind.,  EV4WV4. 
T.  9  S..  R.  28  E„ 

Sec.  12.  all: 

Sec.  13.  all: 

Sec.  24.  all. 
T  9  S..  R.  29  E.. 

Sec.  5.  lots  1—4.  incl..  SWN^.  SV^: 

Sec.  6.  lots  1—7,  incl.,  SV4NEy«,  SEy4NWy4, 
EMiSWy4,  SEy4: 

Sec.  7.  lots  1—4.  incl.,  EV4,  EV4WV4; 

Sec.  la  lots  1—4.  incl..  EVt.  EViWMi; 

Sec.  19.  lots  1—4.  incl..  EVi,  EV4WV4; 

Sec.  30.  lots  1—4,  incl.,  EV4,  EViWVi. 
T.  10  S..  R.  28  E.. 

Sec.  22,  SViSVi; 

Sec.  23.  SV4SWy4.  SWy4SEy4: 

Sec.  25.  SV4: 

Sec.  28,  WV4NEy4,  NWVt.  NV4SWy4,  SEy4: 

Sec.  27.  NEVi.  NV4NWy4.  NEy4SEy4; 

Sec  35.  NV^NE^.  SEWNEy*. 

The  following  described  reconveyed 
land  will  remain  closed  to  the  operation 
of  the  public  land  laws,  mining  and 
mineral  leasing  laws  in  order  to  protect 
their  wilderness  characteristics. 

T.  9  S..  R.  28  E., 

Sec.  36,  SWy4NEy4. 
T.  10  S..  R.  28  E., 

Sec.  36.  all. 

The  reconveyed  land  comprises 
19,730.26  acres  in  Graham  County  and 
4,456.05  acres  in  Greenlee  County. 
John  T.  Mezes, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  86-24515  Filed  10-2»-86:  8.45  am] 

BUXiNQ  COOC  4310-32-«l 


[CA-060-07-4211-07-NCBG:  CA  1S882] 

Exchange  of  Public  and  Privata  Lands; 
Impariai  and  RIverslda  Counties,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

Amendment-  Notice  of  Realty  Action 
CA-18882. 

In  Federal  Register/Vol.  51  No.  137 
Page  25952,  published  Thursday,  July  17, 
1986,  add  the  following  paragraph: 

Excepting  and  reserving  to  the  United 
States  and  the  Holders  of  mining  claims; 
CAMC-147931.  CAMC:-147933.  CAMC- 
162197.  CAMC-162200.  CAMC-37892  and 
CAX<C-37a93,  the  rights  under  the  mining 
laws  of  the  United  States,  30  U.S.C  21,  et  seq. 


Including  the  requirements  of  Section  314  of 
the  Federal  Land  Policy  and  Management  Act 
(43  U.&C  1744)  within  the  and  subject  to  the 
Classification  and  Multiple-use  Act 
Withdrawal  number  R-702. 

DATE:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interesed  parties  may 
submit  comments  to  the  District 
Manager,  California  Desert  District 
Office,  Bureau  of  Land  Management  at 
1695  Spruce  Street,  Riverside,  California, 
92507.  Objections  will  be  reviewed  by 
the  State  Director,  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

Dated:  October  23.  1986. 
H.W.  Riecken, 
Acting  District  Manager. 

(FR  Doc.  86-24526  Filed  10-29-86:  8:45  am) 

BILUNG  COOE  4310-40-M 


Realty  Action;  Non-Competitive  Sale  of 
Put>lic  Lands  in  Jackson  County,  OR 

The  following  described  land  is 
suitable  for  sale  under  section  203  (and 
209)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1713 
(and  1719),  at  no  less  than  the  appraised 
fair  market  value. 

WilUmeMe  Meridian 
T.  34  S..  R.  3  W., 
Sec  25,  Lot  2,  Jackson  County.  Oregon. 

The  above  described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statute. 

No  significant  resource  values  will  be 
a^ected  by  this  disposal.  The  sale  is 
consistent  with  BLM's  planning  for  the 
land  involved  and  the  public  interest 
will  be  served  by  offering  this  land  for 
sale. 

Direct  sale  procedures  are  being  used 
since  a  competitive  sale  is  not 
appropriate  and  the  public  interest 
would  best  served  by  the  direct  sale 
because  it  would  resolve  a  nonwillful 
unauthorized  occupancy.  Direct  sale 
would  recognize  the  existing 
improvement  and  avoid  any 
unnecessary  hardship  on  the  owner. 

The  parcel  identified  by  Serial  No.  OR 
39911  is  being  offered  to  Robert  and 
Penny  Gilkey  using  direct  sale 
procedures  authorized  under  43  CFR 
2711.3-3.  The  land  will  be  sold  at  fair 
market  value  to  Robert  and  Penny 
Gilkey  without  competitive  bidding.  The 
prospective  purchaser  is  required  to 
render  a  minimum  deposit  of  twenty 
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percent  (20%)  of  the  purchase  price  sixty 
(60)  days  after  publication  of  this  Notice, 
and  the  balance  within  180  days  of  the 
sale  date.  If  the  deposit  is  not  submitted 
or  the  full  purchase  price  not  rendered 
within  180  days  of  the  sale  date,  the 
preference  right  is  cancelled,  the  deposit 
will  be  forfeited,  and  the  parcel  will  not 
be  sold. 

Terms  and  Conditions  of  the  Sale 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  The  sale  will  also  constitute  an 
application  for  conveyance  of  the 
mineral  estate  in  accordance  with 
section  209  of  the  Federal  Land  Policy 
and  Management  Act,  43  U.S.C.  1719. 
The  purchasers  must  include  with  their 
bid  deposit  a  non  refundable  $50.00 
filing  fee  for  the  conveyance  of  the 
mineral  estate. 

2.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

4.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  oHicer. 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

Commenis 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
Medford  District.  3040  Biddle  Road. 
Medford,  Oregon  97504.  Objections  will 
be  reviewed  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  Hnal  determination  of  the 
Department  of  the  Interior. 

Dated:  October  15. 1986. 
David  A.  |anet. 
District  Manager. 
[FR  Doc.  86-24369  Filed  10-29-86;  8:45  am] 

BHXMQOOOC  4310-33-11 


[WY-920-06-499&-1 1-6001;  W-955301 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  Pub.  L 


97-451,  96  Stat.  2462-2466.  and 
RegulaUon  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-95530  for  lands  in 
Campbell  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $12  per  acre,  or  fraction  thereof, 
per  year  and  18%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-95530  effective  July  1, 1986. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis, 
Chief  Leasing  Section. 

[FR  Doc.  86-24513  Filed  10-29-86:  8:45  am] 

BILUNQ  COOC  O10-22-M 


[10-943-07-4220-11;  1-149751 

Idaho;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  Forest  Service, 
Department  of  Agriculture  proposes  a 
80.00  acre  withdrawal  for  the  Wright 
Creek  Administrative  Site,  continue  for 
an  additional  10  years,  which  is  the 
anticipated  life  of  the  project.  These 
lands  will  remain  closed  to  surface  entry 
and  mining,  but  have  been  and  will 
remain  open  to  the  mineral  leasing. 

DATE:  Comments  should  be  received 
within  90  days  of  the  date  of  publication 
of  this  notice. 

ADDRESS:  Comments  should  be  sent  to: 
Idaho  State  Director.  Bureau  of  Land 
Management,  3380  Americana  Terrace. 
Boise,  ID  83706. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Lievsay,  Idaho  State  OfHce, 
208-334-1735. 

The  Forest  Service  proposes  that  the 
existing  land  withdrawal  made  by 
Secretarial  Order  of  June  29, 1908,  be 


continued  for  a  period  of  10  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 90  Stat.  2751;  43  U.S.C.  1714.  The 
land  is  described  as  follows: 
Boise  Meridian,  Idaho 

T.  11  S..  R.  35  E, 

Sec.  34,  SV4  SEy4. 

The  land  described  above  aggregates  80.00 
acres  in  Oneida  Coimty. 

The  withdrawal  is  essential  for 
protection  of  substantial  capital 
improvements  on  the  Administrative 
Site.  The  withdrawal  closed  the  land  to 
surface  entry  and  mining  but  not  mineral 
leasing.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued,  and  if  so. 
for  how  long.  The  fmal  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  Hnal 
determination  is  made. 

Dated:  October  21. 1986. 
William  E.  Ireland, 
Chief  Realty  Operations  Section. 
[FR  Doc.  86-24525  Filed  10-2»-86;  8:45  am] 

BtLUNC  COOE  4310-OO-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-249] 

Certain  Aircraft  Cart>on  Disc  Brakes 
and  Replacement  Cartx>n  Discs;  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

agency:  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 

Commission  has  received  an  initial 

determination  from  the  presiding  officer 

in  the  above-captioned  investigation 

terminating  the  following  respondent  on 
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the  basis  of  a  settlement  agreement: 
Dunlop  Ltd.  and  BTR  pic  (Dunlop). 

SUPPtfiMENTARY  MFOmNATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30]  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  Z7, 1986. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  tl  j 
Commission,  701  E  Street,  NW., 
Washington,  DC  20436.  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Ckmnntssion  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  ).  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

issued:  October  27. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretory. 

(FR  Doc.  86-24537  Filed  10-29-66;  &4S  am] 

BtLUNG  COOC  7D30-(»-H 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  30924] 

CSX  Transportation,  Inc.;  Trackage 
Rights  Exemption;  Baltimore  and  Ohio 
Chicago  Terminal  Railroad  Co.; 
Exemption 

The  Baltimore  and  Ohio  Chicago 
Terminal  Railroad  Company  will  agree 
to  grant  local  trackage  rights  to  CSX 
Transportation,  Inc.  over  a  line  of 
railroad  between  Dolton,  IL,  and  51st 
Street  in  Chicago,  IL  a  distance  of 
approximately  16.5  miles.  The  trackage 
rights  will  be  effective  October  19, 1986. 

As  a  condition  to  use  of  this 
exemption  any  employee  affected  by  the 
trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights-BN.  354  I.C.C.  605 
(1978),  as  modified  in  Mendocino  Coast 
Ry..  Inc. — Lease  and  Operate.  360  I.C.C. 
653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(3)  and  (7).  Petitions  to  revoke 
the  exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  October  23. 1986. 

By  the  Commission,  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
NoreU  R.  McG«e, 
Secretary. 
(FR  Doc.  86-24551  Filed  10-29-86:  8:45  am] 

BIUJNG  COOC  703S-01-M 

[Finance  Docket  No.  309214] 

Soo  Line  Railroad  Co.;  Trackage 
Rights;  Green  Bay  and  Western 
Railroad  Co.;  Exemption 

Green  Bay  and  Western  Railroad 
Company  has  agreed  to  grant  overhead 
trackage  rights  to  Soo  Line  Railroad 
Company  between  GBW  Mile  Post  23.73 
at  Black  Creek,  WI  and  GBW  Mile  Post 
1.39  at  Green  Bay,  WL  a  distance  of 
approximately  22.35  miles.  The  trackage 
rights  were  scheduled  to  be  effective  on 
October  16, 1986. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7].  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption  any  employee*  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Righta-BN.  354  I.C.C.  605 
(1978),  as  modified  in  Mendocino  Coast 
Ry..  Inc. — Lease  and  Operate,  360  I.C.C. 
653  (1980). 

Decided:  October  21, 1988. 


By  the  Commission.  Jane  F.  MackaU, 
Director.  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc  66-24553  Filed  10-29-86:  8:45  am] 

MLUNG  COOC  TOM  01  M 


[Finance  Docket  No.  30800] 

Union  Pacific  Corp.,  Union  Pacific 
Railroad  Co.  and  Missouri  Pacific 
Railroad  Co.,  Control,  Mlssourt- 
Kansas-Texas  Railroad  Co. 

AOCNCv:  Interstate  Commerce 
Commission. 

action:  Request  for  comments. 

SUMMARY:  Applicants  in  this  rail 
consolidation  proceeding  have  filed  a 
petition  requesting  the  Commission  to 
adopt  an  expedited  procedural  schedule. 
Under  that  schedule,  the  record  would 
be  closed  and  oral  argument  would  be 
completed  within  approximately  9 
months  after  the  application  is  filed  on 
or  about  November  14, 1986.  Prior  to 
adoption  of  any  procedural  schedule, 
the  Commission  is  seeking  comments 
from  interested  parties  as  to  the  merits 
of  the  proposed  schedule. 

In  addition,  the  Commission  requests 
comments  from  applicants  addressing 
the  financial  and  competitive  impacts  of 
Union  Pacific  Corporation's  notice  of 
intent  to  acquire,  through  stock 
ownership,  Ovemite  Transportation  Co. 

DATES:  Comments  on  applicants' 
proposed  schedule  must  be  submitted  by 
November  18, 1986.  Applicants* 
comments  are  due  on  or  before 
November  28, 1966. 

ADDRESSES:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Office  of 
the  Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Nishimoto.  (202)  275-7949 

or 
Joseph  H.  Dettmar,  (202)  275-7245 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  28»-4357 
(DC  Metropohtan  area)  or  toll  free  (800) 
424-5403. 

Decided:  October  22, 1986. 

By  the  CoBBiiMioo.  Ckoinnan  Cradiaen. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  L,amboley.  Vice 
Chairman  Simmons  and  Commissioner 
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Lanboley  coauncBted  with  separate 

expressions. 

Norata  R.  McGee, 

Secretary. 

(FR  Doc.  8S-2«S52  Fded  10-29-aa:  MS  am] 

MLLNtQ  coot 


NATIONAL  AEROrrAUnCS  AND 
SPACE  AOMMSTRATION 

(Notice  86-7«) 

NASA  Advisory  Cooneili  Aeronauties 
Advlsofy  Committee  (AAC%  Ad  Hoc 
Review  Teeiw  ow  osfiefst  Avisflonp 
Meevn^ 

agency:  National  Aeronautics  and 
Space  Adminiatratioa. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Comicil,  Aeronautics 
Advisory  Committee,  Ad  Hoc  Review 
Team  on  General  Aviation. 
DATE  AND  TIME:  November  24, 1986,  aOO 
a.m.  to  5  p.m.;  November  25, 1986,  8:30 
a.m.  to  12:30  p.m. 

address:  Beech  Aircraft  Company.  9709 
East  Central.  Rooni  2.  WichiU.  KS. 
further  INFORMATION  CONTACT  Mr. 
Louis  ].  Williams,  Office  of  Aeronautics 
aad  Space  Technology,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  (202)  453-2812. 
SUTPlEMBiTARV  BtRWMATION:  The 
NAC  Aeronautics  Advisory  Committee 
was  established  to  provide  cfveraU 
guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
Space  Technology  (OAST).  Special  ad 
hoc  review  teams  arc  formed  to 
addresss  specific  topics.  This  Ad  Hoc 
Review  Team  on  General  Avistionr 
chaired  by  Mr.  John  Oicott  is  comprised 
of  10  members.  The  meeting  will  be  open 
to  the  public  op  to  the  seating  capacity 
of  the  room  (approximately  20  persons 
iactuding  the  team  members  and  other 
participants).  The  team  will  determine 
the  technology  needs  of  the  gcaieral 
aviation  industry,  and  where  the  major 
technology  advances  shoaid  be  in  the 
next  decade. 
Type  of  Meeting:  C^ten. 

Agenda 

November  24.  1986 

6  a.m. — Opening  Remarks. 

9  a.m. — Briefings  by  Beech  Aircraft 
Cunpuny. 

2  pjo. — Briefings  by  Cessns  Aircrafl 
Company. 


5  pjn. — Adjooni. 
November  25, 1086 

8-30  aat. — Briefings  by  Gates  Learjet 
Company. 

11  mjn. — Assignment  ol  Specific  Tasks 
to  Team  Members. 

12:30  ptA.— Ad)oum. 

Dated:  October  23,  IMft 

Richard  L.  Danieb, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
A  dministration. 

[FR  Doc.  88-24499  Fifed  10-29-6-45  am] 

BtLUNO  CODE  7i1O-0V«l 


NUCLEAR  REGULATORY 
COMMISSION 

Documenfs  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commisaion. 

actkm:  Notice  of  t&e  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  foMowing  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
coUection:  16  CFR  Part  33— Specific 
Domestic  Licenses  of  Broad  Scope  for 
Byproduct  MateriaL 

3.  The  form  aumber  if  applicable:  Not 
applicable. 

4.  How  aben  the  coUection  is 
re<^dred:  New  applications  may  be 
submitted  at  any  time.  Renewal 
applicatiaos  are  submitted  every  five 
years. 

5.  Who  will  be  required  or  asked  to 
report:  Peisma  desiring  an  NEC  license 
for  broad  scope  use  of  radioactive 
byprodact  aakriai.  Apfdicants  and 
licensees  are  prionrily  medical 
institaticms,  colleges,  universities, 
government  agencies,  and  large  private 
compmies  engaged  in  broad 
educational,  research,  and  development 
activities. 

S.  An  estimate  of  dw  number  of 
responses:  12a 

7,  An  estimate  of  die  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  20  hours  per 
subouttaL 

8.  An  indication  of  wfaefter  sectitm 
3504(h),  Pub.  L.  M-&11  applies:  Not 
applicable. 


ft  Abstract:  10  CFR  Part  33  specifies 
requirements  for  applying  for  and  being 
granted  licenses  autorizing  broad  scope 
use  of  radioactive  byproduct  material 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  E)ocument  Room,  1717  H 
Sti-eet  NW.,  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott.  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  October  1966. 

For  the  Nuclear  Regulatory  Commiaaion. 
Patricia  G.  Nwry, 
Director,  Of^ce  of  Adminiatratioa. 
[FR  Dec  aS-2Mflft  Filed  10-29-Wi:  8.^  anj 


[Dockets  Nosl  SO>26a>,  50-270  and  50-2S71 

Duke  Power  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  or  staff)  is 
coaaidresiflg  approval  of  the  design  and 
operation  of  a  low-level  radioactive 
waste  incinerator  by  Duke  Power 
Company  (the  licensee)  for  the  Oconee 
Nuclear  Station,  Units  1,  2  and  3,  located 
in  Oconee  County,  South  Carolina. 

EnvisonaMntal  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  by  the 
Commission  would  approve  the  design 
and  operation  of  a  low-level  radioactive 
waste  incinerator  at  the  Oconee  Nuclear 
Station,  Units  1,  2  and  3.  The  proposed 
action  is  in  accordance  with  the 
licensee's  )une  10, 1965  letter,  as 
supplemented  on  October  9,  December 
13, 1985,  May  9,  August  18  and 
September  11, 1986. 

In  their  June  10, 1985  letter  to  the 
Commission,  the  licensee,  in  accordance 
widi  M)  CFR  Part  20,  S  2a305,  requested 
pursuant  to  10  CFR  Part  20,  §  20.302, 
specific  approval  to  operate  a  low-level 
radioactive  waste  incinerator  at  the 
Oconee  Nuclear  Station. 

10  CFR  Part  20,  9  20.305,  provides  that 
no  licensee  shall  treat  or  dispose  of 
bcensed  material  by  incineration  except 
as  specifically  approved  by  the 
Commissitm  pursuant  to  §  2(X302. 10 
CFR  Part  20,  S  20.302,  provides  that  any 
licensee  may  apply  to  the  Commission 
for  approval  of  proposed  procedures  to 
dispose  of  licensed  material  in  a  manner 
not  otlMrwise  authorized  by  the 
regulations.  The  proposed  action  is  the 
issuance  of  tbe  requested  approval  to 
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incinerate  low-level  radioactive  waste 
in  the  Volume  Reduction  Subsystem 
(VRS)  at  the  Oconee  Nuclear  Station. 
The  incinerator  is  a  major  integral 
component  of  the  fluid  bed  incinerator/ 
fluid  bed  dryer  VRS.  In  their  submittal, 
the  licensee  referred  to  the  Aerojet 
Energy  Conversion  Company  (AECC) 
Topical  Report  No.  AECC-3-P(NP)  for  a 
detailed  description  of  the  VRS  to  be 
used  at  Oconee. 

Need  for  the  Proposed  Action 

The  primary  purpose  of  the 
incinerator,  and  the  VRS,  is  to  reduce 
the  volume  of  certain  low-level 
radioactive  wastes  before  shipment 
offsite  for  licensed  disposal.  This  is 
consistent  with  the  NRC  policy 
published  in  the  Federal  Register  on 
October  16, 1981  (Vol.  46.  No.  200.  pp. 
51100-51101).  The  policy  statement 
encourages  the  use  of  volume  reduction 
techniques  to  conserve  existing  burial 
space  and  to  decrease  radioactive  waste 
shipments.  Operation  of  the  incinerator 
also  eliminates  problems  caused  by 
restrictions  on  the  disposal  of  mixed 
waste  which  contains  non-radiological 
hazards  and  radioactive  materials. 

Environmental  Impacts  of  the  Proposed 
Action 

The  environmental  impact  (both 
adverse  and  beneHcial  effects)  of  plant 
operation  without  operation  of  the  VRS 
was  estimated  in  the  "Final 
Environmental  Statement  Related  to 
Operation  of  Oconee  Nuclear  Station. 
Units  1,  2  and  3,"  U.S.  Atomic  Energy 
Commission,  March  1972,  issued  before 
commercial  operation  of  the  plant.  The 
environmental  impact  of  the  no  action 
alternative  (base  case  of  operation 
without  the  VRS)  would  be  as  stated  in 
the  above  Final  Environmental 
Statement  (FES),  except  as  updated  by 
data  obtained  during  operation  of  the 
plant. 

The  change  in  environmental  impact 
from  the  operation  of  the  Station  with 
the  VRS  compared  to  the  environmental 
impact  of  Station  operation  without  use 
of  the  VRS  is  caused  by  the  following: 

(1)  The  change  in  worker  radiation 
exposure; 

(2)  The  lesser  volume  of  the  waste 
transported  to  and  disposed  of  at  the 
licensed  burial  grounds:  and 

(3)  The  larger  quantities  of  radioactive 
and  non-radioactive  materials 
discharged  in  airborne  effluents  to  the 
environment. 

The  volume  reduction  of  low-level 
wastes  will  result  in  higher 
concentrations  of  radioactivity  and 
higher  radiation  levels  in  the  paclcaged 
product.  To  compensate  for  this,  the 
radwaste  building  and  equipment  design 


minimizes  personnel  interaction  with 
equipment  and  vessels  that  will  contain 
the  solid  waste  product.  Consequently, 
radiation  exposures  for  personnel 
performing  the  processing,  pacJcaging 
and  disposal  functions  are  not  expected 
to  increase  over  base  case  levels. 

Since  the  volume  of  solid  waste 
requiring  offsite  disposal  will  decrease, 
the  number  of  shipments  will  decrease. 
Even  though  the  sohd  waste  will  contain 
higher  concentrations  of  radioactive 
materials,  the  exposure  rate  should  not 
be  significantly  changed  since  all 
shipments  must  meet  the  U.S. 
Department  of  Transportation  limits  for 
radiation  levels.  Therefore,  the  decrease 
in  the  shipments  with  the  operation  of 
the  VRS  reduces  the  radiation  dose  to 
the  general  population  from  the 
transport  of  waste  to  the  licensed  burial 
grounds  for  disposal. 

The  annual  quantity  of  each 
radionuclide  requiring  off-site  disposal 
is  expected  to  be  essentially  the  same 
for  operation  with  the  VRS  as  with  the 
base  case.  The  main  difference  with 
operation  of  the  VRS  will  be  the  higher 
concentration  of  the  radionuclides  in  a 
smaller  volume.  In  the  base  case  and 
with  the  VRS  operation,  the  solid 
product  will  be  packaged  so  that  the 
minimum  requirements  and  stability 
requirements  of  10  CFT^  Part  61  are  met 
and  are  appropriate  to  the  classification 
of  the  waste  as  determined  by  the 
concentration  of  radionucHdes  in 
accordance  with  10  CFR  Part  61.  The 
environmental  impact  of  the  base  case, 
in  compliance  with  10  CFR  Part  61.  is 
expected  to  involve  a  small  population 
dose  relative  to  background.  Likewise, 
in  the  case  of  the  disposal  of  the  solid 
waste  product  from  the  operation  of  the 
VRS,  in  compliance  with  10  CFR  Part  61, 
the  environmental  impact  is  expected  to 
involve  a  small  population  dose  relative 
to  background.  Therefore,  the  impact  of 
VRS  operation  on  population  doses  from 
the  disposal  is  expected  to  be 
insignificant. 

The  use  of  the  VRS  will  only  be 
allowed  under  operating  conditions 
which  will  hmit  releases  of  radioactive 
materials  to  the  environment.  These 
releases  will  be  controlled  by  Technical 
Specification  limits  on  the  release  of 
radioative  materials  in  gaseous  and 
liquid  effluents  from  the  station.  There 
are  estimated  to  be  no  significant 
increases  in  the  releases  of  radioactive 
materials  in  hquid  effluents  from  the 
operation  of  the  VRS. 

There  will  be  an  increase  in  the 
radioactive  materials  discharged  in 
gaseous  effluents  from  the  operation  of 
the  VRS.  The  staff  estimates  that  the 
annual  external  dose  from  gaseous 
effluents  to  any  individual  in 


unrestricted  areas  will  be  negligible:  and 
that  the  annual  doses  from  radioactive 
iodine  and  radioactive  material  in 
particulate  form  to  the  total  body 
(critical  organ)  and  thyroid  of  the 
maximally  exposed  individual  in 
unrestricted  areas  will  be  12.4  millirem 
(mrem.  mr)  and  8.2  mrem,  respectively, 
caused  by  airborne  effluents  from 
operation  of  the  VRS.  Based  on  this,  the 
FES,  and  data  obtained  during  operation 
of  the  station,  it  is  calculated  that  for  all 
airborne  releases  from  operation  of  the 
Oconee  Nuclear  Station  with  the  VRS, 
the  armual  dose  from  radioactive  iodine 
and  radioactive  material  in  particulate 
form  will  be  12.4  mrem  to  the  total  body 
and  12.7  mrem  to  the  thyroid  (critical 
organ)  of  the  maximally  exposed 
individual  in  unrestricted  areas.  These 
annual  dose  estimates  are  less  than  the 
ALARA  guidelines  for  design  objectives 
set  forth  in  Appendix  I  to  10  CFR  Part  50 
(45  mrem  for  the  three  reactor  Oconee 
Nuclear  Station).  The  calculated  annual 
doses  are  also  less  than  the  standards  of 
40  CFR  Part  190  (25  mrem  to  the  whole 
body,  75  mrem  to  the  thyroid,  and  25 
mrem  to  any  other  organ).  The  annual 
total  body  dose  to  the  population  within 
50  miles  of  the  Oconee  Nuclear  Station 
from  the  exposure  to  radioactive 
material  in  effluents  from  the  VRS  is 
estimated  by  the  staff  to  be  18  person- 
rems  to  the  total  body  (critical  organ) 
and  1  person-rem  to  the  thyroid.  Based 
on  this  and  the  FES.  the  population  dose 
from  all  radioactive  releases  bom  the 
Oconee  Nuclear  Station  is  calculated  to 
be  28  person-rems.  It  was  determined  by 
a  cost-benefit  analysis  that  additional 
radwaste  systems,  and  equipment  would 
not.  for  a  favorable  cost-benefit  ratio, 
reduce  the  calculated  population  doses 
from  the  operation  of  the  VRS.  The 
values  of  Si 000  per  total  body  person- 
rem  and  $1000  per  total  body  person- 
thyroid-rem  were  used  in  this  cost- 
benefit  analysis.  The  estimated  annual 
dose  to  the  maximally  exposed 
individual  and  the  estimated  annual 
population  dose  are  small  fractions  of 
the  annual  dose  from  natural 
background  radiation  (144  mrems  for  the 
general  areas  of  the  site  and  73,000 
person-rems  within  50  miles  of  the 
station,  respectively).  Consequently,  the 
radiological  releases  from  the  station 
including  those  from  the  proposed  use  of 
the  VRS  will  be  so  small  that  the  staff 
concludes  that  there  are  no  signiHcant 
radiological  impacts  associated  with  the 
use  of  the  VRS. 

With  regard  to  potential  non- 
radiological  impacts,  the  licensee 
submitted  information  on  the  potential 
non-radiological  emissions  from  the 
VRS.  The  emissions  are  based  on  the 
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resvlts  oi  numerous  stack  tests 
performed  on  the  incinerator  burning 
different  types  and  axunmts  of  the 
matcnab  which  would  be  potentially 
burned.  The  resuhing  emissions  will  be 
far  less  than  the  250  tons  per  year  for 
any  U.S.  Environmental  Protection 
Agency  (EPA)  criteria  pollutant.  These 
emissions  are  also  below  those  specified 
by  the  EPA  and  the  State  of  South 
Carolina  requirements  for  a  Prevention 
of  Significant  Deterioration  (PSD) 
permit.  The  South  Carolina  Department 
of  Health  and  Environmental  Control 
concurs  with  this  conclusion.  Therefore, 
the  staff  concludes  that  there  are  no 
significant  non-radiological  impacts 
associated  with  the  VRS  use. 

Alternatives  to  the  Proposed  Action 

Various  types  of  low-level  radioactive 
waste  incinerators  and  other  volume 
reduction  technologies  are  described 
and  evaluated  in  some  detail  in  the  NRC 
report  "Volume  Reduction  Techniques  in 
Low-Level  Radioactive  Waste 
Management,"  NUREG/CR-2208.  dated 
September  1981.  The  above  repcHi 
addresses  pretreatment,  compaction, 
and  combusion  of  general  trash,  and 
also  discusses  numerous  types  of 
combustion  technologies,  flocculation. 
filtration,  centnfugation,  ion  exchange, 
membrane  separation,  and  evaporation 
technologies  for  wet  wastes.  The  AECC 
fluid  bed  incinerator/ fluid  bed  dryer 
was  among  the  alternatives  addressed. 
Also  addressed  were  multiple-purpose 
technologies  which  combine  volume 
reduction  with  solidification,  e.g.. 
bituminization  systems. 

The  various  available  volume 
redHction  technologies  applicable  to  wet 
waste  streams  were  determined  by  the 
licensee  to  promise  similar  advantages 
for  processing  these  streams,  and 
incinerators  were  detemxmed  to  have 
the  advantage  of  reducing  the  volume  of 
various  organic  waste  liquids  as  well  as 
for  dry  active  wastes  (trash).  The 
product  from  the  fluid  bed  incinerator/ 
fluid  bed  dryer  system  was  determined 
to  result  in  the  most  homogeneous  and 
easily  mixed  material  Because  of  the 
product  characteristics  and  waste 
stream  flexibility,  the  fluid  bed  systems 
seemed  the  most  likely  to  meet 
regulatory  requirements. 

The  licensee  has  the  option  of  a  no 
action  alternative,  and  rather  than  using 
the  VRS,  they  may  send  the  radioactive 
waste  to  a  low-level  waste  burial 
ground  without  processing  with  the 
VRS.  The  environmental  impact  of  the 
no  action  alternative  is  discussed  in  the 
section  "Environmental  Impacts  of  the 
Proposed  Action."  Since,  as  noted  in 
that  section,  the  proposed  action  would 
not  result  in  significant  environmenta! 


impacts,  choice  of  the  no  action 
alternative  would  not  resuh  in 
significantly  lower  environinental 
impacts,  but  would  preclude  achieving 
the  economic  and  public  policy 
objectives  of  volmne  reduction. 

The  licensee  determined  that  the 
flexibility  of  accepting  a  relatively  wide 
range  of  feed  streams  enables  the 
incineration  of  oils,  decontamination 
wastes  and  certain  laboratory  wastes 
which  would  otherwise  be  difficult  to 
dispose  of  because  of  restrictions  on 
mixed  wastes.  The  licensee  also  stated 
that  in  addition  to  representing  a 
commitment  to  the  philosophy  of 
minimizing  the  environmental  impact  of 
nudear  power  by  reducing  station  waste 
volumes,  the  volume  reduction  system 
gives  some  control  over  the  external 
impact  on  economics  by  controlling 
waste  volumes. 

Alternative  Use  of  Resources 

The  principal  action  involving  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  for  operation  of  Oconee 
Nuclear  Station.  Units  1,  2  and  3,  is  a 
minor  change  in  land  use.  As  further 
noted  above,  the  change  also  involves  a 
minor  addition  to  the  operational 
radiological  monitoring  and 
recordkeeping  program  during  plant 
operation. 

Agencies  andPersom  Consulted 

The  U.S.  Enviroamental  Protection 
Agency,  Division  of  Radiation  Programs, 
and  the  State  of  South  Carolina, 
Department  of  Health  and 
Environmental  Control  were  consulted 
by  the  Commission. 

Finding  of  No  Signfficant  Impact 

The  Conunission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action. 
Based  upon  this  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  refer  to  the  Ucensee's  letters 
dated  June  10,  October  9.  December  13. 
1985  and  May  9  and  August  18  and 
September  11, 1986.  These  letters  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  DC, 
and  the  Oconee  County  Library,  501 
West  So«ithbroad  Street.  Walhalla, 
South  Carolina. 

Dated  at  Bethesda,  Maryland,  this  24^  day 
of  October  19». 


For  the  Naclew  Regulatory  Commission. 
Johs  F.  Stob, 

Director,  PWR  Project  Directoivte  #9, 
Division  of  PWR  Liceneing-B. 

[PR  Doc.  86-24609  Filed  10-29-80;  8:45  am] 
BNXMa  coot  mo-oi-M 


[Docket  nam.  8IM43-OL-1  and 
50-444-OL-1] 

Public  Service  Co.  of  New  Hampshire, 
et  al.,  (Seabrook  Station,  Units  1  aod 
2);  (On-Site  Emergency  Planning  and 
Safety  Issues) 

Oral  Argnment 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  October  27, 1986,  oral  argument 
on  the  Massachusetts  Attorney 
General's  appeal  will  be  heard  at  10:00 
a.m.  on  October  31, 1986,  in  the  NRC 
PubUc  Hearing  Room.  Fifth  Floor.  East- 
West  Towers  Building,  4350  East- West 
Highway.  Bethesda,  Maryland. 

Dated:  October  27. 1986. 
For  The  Appeal  Board. 
C  Jean  Siinamaker, 

Secretary  of  the  Appeal  Board. 

(FR  Doc.  86-24724  Filed  10-29-86;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION  ^ 

Pendency  of  Request  for  Exemption 
From  Sale-Contract  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Muttiempioyer  Plan;  Knici(ertx)ci(er 
Liquors  Corporation  and  Peerless 
Importers,  Inc. 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  pendency  of  request 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  Knidcerbocker  Liquors 
Corporation  for  an  exemption  from  the 
sale-contract  requirement  of  section 
4204(a)(1)(C)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended.  Section  4204(a)(1)  provides 
that  the  sale  of  assets  by  an  employer 
that  contributes  to  a  multiemployer 
pension  plan  will  not  constitute  a 
complete  or  partial  withdrawal  from  the 
plan  if  certain  conditions  are  met.  One 
of  these  conditions  is  that  the  contract 
of  sale  provide  that  if  the  purchaser 
withdraws  from  the  plan  within  the  first 
five  plan  years  after  the  sale  and  does 
not  pay  its  withdrawal  Uability,  the 
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seller  wilfbe  secondarily  liable  for  the 
withdrawal  liability  it  (the  seller)  would 
have  had.  The  PBGC  is  authorized  to 
grant  exemptions  from  these 
requirements.  Prior  to  granting  an 
exemption,  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
purpose  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it. 

date:  Comments  must  be  submitted  on 
or  before  December  1. 1986. 

ADDRESSES:  All  written  comments 
should  be  addressed  to  Director, 
Corporate  Policy  and  Regulations 
Department  (35100).  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
NW..  Washington  DC  20006.  The  request 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  at  the  PBGC  Communications 
and  Public  Affairs  Department,  Suite 
7100,  at  the  above  address,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Rothenberg,  Attorney.  Corporate 
Policy  and  Regulations  Department 
(35100),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW.. 
Washington,  DC  20006.  (202)  778-8850 
(202-778-8859  for  TTY  and  TDD).  (These 
are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Backgrouad 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980, 
(ERISA),  29  U.S.C.  1384.  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of  a 
contributing  employer  to  an  luirelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(1)  (AHC),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to  the 
operations  purchased  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred);  and 


(C)  the  contract  of  sale  provides  that  if 
the  purchaser  withdraws  from  the  plan 
within  the  first  five  plan  years  beginning 
after  the  sale  and  fails  to  pay  any  of  its 
liability  to  the  plan,  the  seller  shall  be 
secondarily  hable  for  the  liability  it  (the 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  proceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
CorporaUon  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  to  section 
4204(a](l)(B]  and  the  sale-contract 
requirement  of  section  4204(a)(1)(C) 
when  warranted.  The  legislative  history 
of  section  4204  indicates  a 
Congressional  intent  that  the  sales  rules 
be  administered  in  a  manner  that 
assures  protection  of  the  plan  with  the 
least  practicable  intrusion  into  normal 
business  transactions.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)  (B)  or 
(C)  does  not  constitute  a  finding  by  the 
PBGC  that  a  particular  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1). 

Under  the  PBGC's  regulation  on 
variances  for  sales  of  assets  (29  CFR 
Part  2643)  the  PBGC  shall  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and 
S  2643.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  the  proposed 
variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
Knickerbocker  Liquors  Corporation 
(Knickerbocker)  for  an  exemption  &t)m 
the  requirement  of  section  4204(a)(1)(C) 
as  it  applies  to  Knickerbocker's  sale  of 
its  assets  to  Peerless  Importers,  Inc.  In 


the  information  submitted  in  support  of 
the  request,  Knickerbocker  represents, 
among  other  things,  that: 

1.  On  October  31, 1985,  Knickerbocker 
sold  substantially  all  of  its  assets  to 
Peerless  Importers,  Inc.  (Peerless),  an 
unrelated  party. 

2.  As  a  result  of  the  sale,  on  October 
31, 1985,  Knickerbocker  ceased  to  have 
an  obligation  to  contribute  to  the  Liquor 
Salesman's  Union  Local  2  Pension  Fund 
(the  "Fund"). 

3.  Peerless  has  assumed  the  obligation 
to  contribute  to  the  Fund  with  respect  to 
the  purchased  operations  for 
substantially  the  same  number  of 
contribution  base  units  for  which 
Knickerbocker  had  an  obligation  to 
contribute  to  the  plan. 

4.  Peerless  has  agree  to  provide  to  the 
Fund  a  bond  that  satisfies  the 
requirements  of  section  4204(a)(1)(B)  if 
this  exemption  is  granted. 

5.  Although  the  contract  does  not 
provide  that  the  seller  is  secondarily 
Uable  if  Peerless  fails  to  pay  withdrawal 
liabilty  it  incurs,  Knickerbocker,  its 
president  and  parent  corporation  have 
entered  an  agreement  with  the  Fund 
under  which  they  will  be  secondarily 
liable  for  the  withdrawal  liability 
Knickerbocker  would  have  owed  to  the 
Fund  should  Peerless  withdraw  from  the 
Fund  and  fail  to  pay  its  withdrawal 
liability  within  five  plan  years  after  the 
date  of  sale. 

6.  Knickerbocker's  estimated 
withdrawal  liability  to  the  Fund  is 
$607,473.00. 

7.  A  complete  copy  of  the  request  was 
sent  to  the  Fund  and  the  collective 
bargaining  representative  of  the  seller's 
employees  by  certified  mail,  return 
receipt  requested. 

Conunents 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  request  to  the  above  address, 
on  or  before  December  1, 1986.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  received,  as  well  as 
the  relevant  non-confidential 
information  submitted  in  support  of  the 
application  for  exemption,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

Issued  at  Washington,  DC  on  this  28th  day 
of  October.  1986. 

Kathlsen  P.  Utgoff, 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

(FR  Doc  86-24595  Filed  10-29-86:  8:45  am] 
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PRESIDENT'S  ECONOMIC  POLICY 
ADVISORY  BOARD 

Meeting 

November  20. 1986. 

The  President's  Economic  Policy 
Advisory  Board  will  meet  on  November 
20, 1986,  at  the  White  House, 
Washington,  DC  from  9:00  a.m.  to  1:00 
p.m.  The  purpose  of  this  meeting  is  to 
review  and  discuss: 
Economic  Outlook  for  1987 
Federal  Budget:  Reform  Potential 
National  Accounts  Restructuring 

Criteria 
Agricultural  Economy 

"All  agenda  items  concern  matters 
listed  in  section  552(b)  of  Title  5,  United 
States  Code,  specifically  sub-paragraphs 
(1),  (4),  (8)  and  (9)  thereof,  and  will  be 
closed  to  the  public." 

For  further  information,  please  contact 
the  Office  of  Policy  Development,  the 
White  House,  at  (202j  456-6515. 
Charles  D.  Hobbs, 

Acting  Assistant  to  the  President  for  Policy 
Development. 

[PR  Doc.  86-24669  Filed  10-29-86:  8:45amj 

BILLING  CODE  311S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-23730;  RIe  Mo.  SR-NASD-_ 
86-30) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  ttie  Reporting  of  Aggregate 
Stiort  Positions  In  NASDAQ  Securities 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(b)(1),  notice  is  hereby  given 
that  on  October  14, 1986,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terras  of  Substance  of 
the  Proposed  Rule  Change 

Proposed  Article  III,  section  41  of  the 
NASD's  Rules  of  Fair  Practice  will 
require  NASD  members  to  maintain  a 
record  of  aggregate  "short"  positions  in 
NASDAQ  securities  in  all  customer  and 
proprietary  firms  accounts  and  to  report 
such  information  to  the  NASD  on  a 
monthly  basis.  Reports  shall  be  made  as 


of  the  close  on  the  settlement  date 
falling  on  the  15th  of  each  month,  or. 
where  the  15th  is  a  non-settlement  date, 
on  the  preceding  settlement  date. 
Reports  shall  be  received  by  the 
Corporation  no  later  than  the  second 
business  day  after  the  reporting 
settlement  date. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV,  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C), 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

At  its  November  1985  meeting,  the 
NASD's  Board  of  Governors  called  for 
an  extensive  study  of  short  sale  activity 
in  the  over-the-counter  market  to  serve 
as  a  basis  for  further  policy  decisions 
regwiding  the  possible  need  for 
ad^tlonal  regulation  of  short  sale 
practices.  To  obtain  data  for  the  study, 
the  Board,  pursuant  to  the  provisions  of 
Article  XII  of  the  NASD  By-Laws, 
adopted  proposed  Article  III,  section  41 
of  the  NASD  Rules  of  Fair  Practice, 
requiring  NASD  members  to  report 
aggregate  "short"  positions  in  NASDAQ 
securities  in  all  customer  and 
proprietary  firm  accounts  on  a  monthly 
basis.  The  rule  was  adopted  for  a  period 
of  six  months  and  was  subsequently 
extended  for  an  additional  six-month 
period. 

At  its  )uly  1986  meeting,  the  Board 
reviewed  the  short  sale  study  and 
adopted  several  of  the  study's 
recommendations.  Two  of  the 
recommendations  adopted  were  that  the 
requirement  to  report  monthly  short 
interest  positions  be  made  permanent 
and  that  data  on  aggregate  short  interest 
positions  be  made  publicly  available. 
The  Board  stated  that  a  permanent 
reporting  requirement  will  substantially 
improve  the  NASD's  ability  to  surveil 
short  selling  practices  in  the  over-the- 
counter  market.  In  addition,  the  Board 
concluded  that,  by  making  data  on 
aggregate  short  positions  available  to 
the  financial  press,  the  NASD  will  help 
assure  that  participants  in  the 
marketplace  have  more  complete 


information  on  which  to  base  their 
trading  and  investment  decisions. 

The  proposed  rule  is  consistent  with 
section  15A(b)(6)  of  the  Securities 
Exchange  Act  of  1934,  which  provides 
that  the  rules  of  a  registered  securities 
association  shall  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 
principles  of  trade,  and  protect  investors 
and  the  pubhc  interest. 

*^B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  anticipate  that 
the  proposed  rule  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  soUcited  nor 
received. 

in.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission  " 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  522  will  be  availble  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
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20549.  Copies  of  such  filing  will  also  be 
availaWe  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  20, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  200JO-3(a)(12). 

Dated:  October  20. 1966. 
lonatban  G.  Katz, 
Secretory- 
[FR  Doc.  68-24564  Filed  10-29-66:  8:45  am] 

MLUNQ  CODE  1010-01-M 


RelesM  No.  34-23741;  FNe  Nos.  SR-NYSE- 
86-29,  SR-Am«x-«6-26] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  American 
Stock  Exchange,  inc^  Order  Granting 
Accelerated  Approval  to  Proposed 
Ride  Ctumges 

Pursuant  to  section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  15  and  26. 
respectively,  the  New  York  ("NYSE") 
and  American  ("Amex")  Stock 
Exchanges,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
changes  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 

organizations.  The  CoauQissiGa  it 

peblishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  NYSE  and  Amex  propose  to 
extend  the  index  options  escrow  receipt 
pilot  program  set  forth  in  SR-NYSE-84- 
35  and  SR-Amex-84-33.  to  February  20. 
1987. 

II.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  Hling  with  the  Commission, 
the  self-regulatory  organizations 
included  statements  concerning  the 
purpose  of  an  basis  for  the  proposed 
rule  changes  and  discussed  any 
comments  they  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organizations  have 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  August  1985.  the  NYSE  and  the 
Amex,  in  conjunction  with  the  other 
options  exchanges,  adopted  a  one-year 
pilot  program  to  permit  the  use  of  cash, 
cash  equivalents,  one  or  more  qualified 
securities,  or  a  combination  of  the 
foregoing,  as  collateral  for  escrow 
receipts  issued  to  cover  short  call 
positions  in  broad-based  stock  index 
options.  * 

When  the  SEC  approved  the  pilot 
program,  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE")  on  behalf  of 
the  other  exchanges  and  the  Options 
Clearing  Corporation  ("OCC").  agreed  to 
monitor  the  use  of  index  option  escrow 
receipts  during  the  pilot  program.  The 
CBOE  agreed  to  collect  data,  on  both  a 
quarterly  and  monthly  basis,  for  all 
users  of  index  options  escrow  receipts 
and  submit  this  data  to  the  Commission 
for  its  review  and  assessment  of  the 
pilot  program. 

Due  to  delays  in  the  start-up  of  the 
one  year  pilot  program  for  the  use  of 
different  forms  of  collateral  for  broad- 
based  stock  index  option  escrow 
receipts,  the  program  has  thus  far  only 
been  effective  for  nine  months  rather 
than  the  one  year  originally  mt«fl^e<j. 
-Extension  of  the  pilot  program  for  an 
additional  six  months,  until  February  20, 
1987,  will  enable  market  participants  to 
use  the  forms  of  escrow  recepits  for  a 
period  of  time  sufficient  to  provide  data 
adequate  to  assess  the  efficacy  of  the 
forms,  and  will  allow  the  inclusion  of 
such  data  in  the  report  to  be  provided  to 
the  Commission  on  the  pilot  program.* 

The  proposed  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  ("1934  Act")  and 
the  rules  and  regulations  thereunder 
applicable  to  the  exchanges  by 
extending  the  index  option  escrow 
receipt  pilot  [H-ogram.  thereby  reducing 
operational  difficulties  of  banks  and 
trust  companies.  Therefore,  the 
proposed  rule  changes  are  consistent 
with  section  6(b)(5)  of  the  1934  Act, 
which  provides  in  pertinent  part,  that 
the  rules  of  national  securities 
exchanges  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  the  investing  public. 


'  See  File  No».  SR-NYSE-64-J5.  and  Amendment 
No.  1  thereto,  SR-Amex-a4-33  and  Securitiet 
Exchange  Ad  Release  Na  22323  approving  the 
Tilings  for  detail*  of  the  pilot  program. 

*  See  Securities  Exchange  Act  Release  No.  22323 
at  note  la 


B.  Self-Regulatory  Organizations' 
Statement  of  Burden  on  Competition 

The  exchanges  believe  that  the 
proposed  rule  changes  will  not  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organizations ' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants,  or  Others 

No  Written  comments  were  either 
solicited  or  received  by  the  NYSE  or  the 
Amex. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

The  exchanges  request  that  the 
proposed  rule  changes  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  1934  Act.  The 
exchanges  believe  that  such  accelerated 
effectiveness  is  necessary  and 
appropriate  to  ensure  uninterrupted 
continuation  of  the  pilot  program  for  the 
use  of  different  forms  of  collateral  for 
broad-based  stock  index  option  escrow 
receipts. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
r««uitema«t9  cf  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  Hnds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  Commission  recently  has 
approved  an  identical  proposal  filed  by 
the  CBOE  to  extend  its  broad-based 
stock  index  option  escrow  receipt  pilot 
to  February  20, 1987.'  Extending  the 
pilot  for  the  NYSE  and  Amex  will 
enable  the  Commission  to  evaluate  more 
fully  the  success  of  the  index  option 
escrow  receipt  pilot.  The  exchanges 
state  that,  to  date,  use  of  escrow 
receipts  has  been  minimal  and  an 
extension  may  provide  further  data  with 
which  the  Commission  may  assess  the 
effectiveness  of  the  program  and  the 
appropriateness  of  permanent  approval. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  writfen  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 


*  See  Securities  Exchange  Act  Release  No.  23SS2 
(August  2S.  1086).  SI  FR  31183  (September  2. 1986). 
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submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  20, 1986. 

Dated:  October  22, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autho.nty. 
Jonathan  G.  Katz. 
Secretary. 
|FR  Doc.  86-24565  Filed  10-2&-86:  8:45  am) 

BtLUNG  CODE  SOIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

October  24. 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f}(l](B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Chemical  Waste  Management.  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-9311) 
JWP,  Inc. 

Shares  of  Common  Stock,  $.01  Par 
Value  (File  No.  7-9312} 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  17, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  therefore  with  the  Secertary  of 
the  Securities  and  Exchange 
Commission,  Washington,  DC  20549. 
Following  this  opportunity  for  hearing, 
the  Commission  will  approve  the 
application  if  it  finds,  based  upon  all  the 


information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc,  86-24568  Filed  10-29-86:  ft45  am] 
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[Release  No.  34-23745;  Rie  No.  SR-PSDTC- 
86-09] 

Self-Regulatory  Organizations;  Pacific 
Securities  Depository  Trust  Co.  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

Pacific  Securities  Depository  Trust 
Company  ("PSDTC"),  on  October  10, 
1986.  submitted  a  proposed  rule  change 
to  the  Commission  under  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act").  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  rule  change. 

In  File  No.  SR-PSDTC-fl6-08 
submitted  September  8, 1986  to  the 
Commission,  the  proposed  rule  change 
mentions  extended  cutoffs  for  original 
delivery  orders  and  reclaims  only.  Both 
services  are  currently  being  offered  by 
PSDTC  at  an  earlier  cutoff. 

The  proposed  rule  change,  as 
amended,  includes  standardized 
interdepository  cutoffs  for  other 
additional  services.  While  PSDTC  will 
not  be  able  to  fully  implement  these 
additional  services  until  early  1987,  the 
national  cutoff  times  are  hereby 
included  in  the  proposed  rule  change  to 
be  consistent  with  all  other  proposed 
rule  changes  filed  by  other  depositories. 

•  Extension  of  Delivery  Hours — 
Cutoffs  for  original  valued  delivery 
orders  will  be  extended  from  8:00  am 
PST  to  8:30  am  PST  and  interface 
reclaims  fi-om  9:30  am  PST  to  10:45  am 
PST. 

Cutoffs  for  original  free  interface 
dehveries.  stock  loans,  stock  loan 
returns,  and  syndicate  deliveries  will  be 
10:15  am  PST.  Recycles  cutoff  will  be 
10:30  am  PST. 

PSDTC  states  that  the  proposed  rule 
change  is  intended  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transitions. 


The  rule  change  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act.  The  Commission  may  summarily 
abrogate  the  rule  change  at  any  time 
within  60  days  of  filing  if  it  appears  to 
the  Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Act. 

You  may  submit  written  comments 
within  21  days  after  this  Notice  is 
published  in  the  Federal  Register.  Please 
refer  to  File  No.  SR-PSDTC-8&-09,  and 
file  six  copies  of  your  comments  with 
the  Secretary  of  the  Commission,  450 
Fifth  St.,  NW.,  Washington,  DC  20549. 
Material  on  the  rule  change,  other  than 
material  that  may  be  withheld  from  the 
public  under  5  U.S.C.  552,  is  available 
for  inspection  at  the  Commission's 
Public  Reference  Room  and  at  the 
principal  offices  of  PSDTC. 

Dated:  October  23. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-24566  Filed  iO-29-86:  8:45  am] 
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[Release  No.  34-2374%  File  No.  SR-PSOTC- 
86-07] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  l>y  Pacific       , 
Securities  Depository  Trust  Company 
Relating  to  its  Discontinuation  of  T-f-4 
Affirmation;  Filing 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  September  9, 1986,  the 
Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  HI 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Securities  Depository 
Trust  Company  ("PSDTC")  is  proposing 
to  discontinue  T-)-4  affirmation  of 
Pacific-to-Pacific  National  Institutional 
Delivery  System  ("NIDS")  trades  that 
proceed  to  automatic  bookentry 
settlement.  These  trades  will  be 
considered  late  affirmations  and  must 
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be  settled  through  the  Pacific  Participant 
Terminal  System  ("PPTS")  sameday 
delivery  or  other  methods. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fiRng  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  signiRcant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  PSDTC  accepts 

institutional  trades  affirmed  as  ate  as 
T->-4  for  automatic  settlement  as  long  as 
both  settling  parties  are  PSDTC 
participants.  This  practice  allows 
PSDTC  participants  an  extra  day  to 
affirm  and  settle  trades.  In  cases  where 
a  trade  is  affirmed  in  error  on  T-)-4.  the 
settling  parties  discover  the  error  only 
after  the  trade  has  gone  to  automatic 
settlement  (T+S).  Resolving  such 
erroneous  trades  is  time-consuming. 
Also,  in  instances  where  a  broker  is 
unsure  that  a  trade  will  be  affirmed  on 
T-(-4  and  has  trades  where  segregation 
of  customer  securities  may  be  involved, 
the  broker  will  be  forced  to  segregate 
positions  needlessly  because  of 
uncertainty  as  to  whether  the  trade  will 
be  affirmed  on  time.  The  proposed  rule 
change  would  standardize  trade 
affirmation  on  T-(-3  with  other 
depositories.  It  is,  therefore,  consistent 
with  section  17ACb)  (3)(F)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  that  it  furthers  the  objectives  of  the 
Act  with  respect  to  promoting  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PSDTC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  solicited  from  several  User 
Croup  meetings,  from  PSDTC 


participants,  and  from  the  Advisory 
Committee  of  PSDTC.  While  there  was 
no  complete  consensus,  most  Hrms 
supported  the  elimination  of  T-i-4 
affirmation  for  automatic  settlement 
purposes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  [i] 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolicitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Stieet  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  File 
No.  SR-PSDTC-68-<r7  and  should  be 
submitted  by  November  20. 1986. 

Dated  October  22. 1886. 

For  the  Commission,  by  the  Division  of 
Market  Regulalioa  pursuant  to  delegated 
aulhority. 

fonalfaan  G.  Katz. 

Secretary. 

[FR  Doc.  86^4567  Filed  l&-29-ae:  8:45  am] 
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No.  IC-153M;  (•12-6419)1 


First  Boston  Mortgags  Securities 
Corp.;  Exempttve  Application 

October  23. 1986. 

Notice  is  hereby  given  that  First 
Boston  Mortgage  Securities  Corp. 
("Applicant"),  4911  InterFirst  Two. 
Dallas,  Texas  75270.  filed  an  application 
on  June  26. 1986.  and  an  amendment 
thereto  on  October  14, 1986,  for  a 
Commission  order,  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  it  and  certain 
trusts  from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  relevant  provisions  thereof. 

Applicant  states  that  it  is  a  Delaware 
corporation  organized  in  December  1985. 
and  that  it  is  wholly-owned  by  First 
Boston  Securities  Corporation,  which  in 
turn  is  wholly-owned  by  First  Boston 
Securities  Corporation,  which  in  turn  is 
wholly-owned  by  First  Boston.  Inc.,  a 
holding  company.  First  Boston,  Inc.. 
primarily  through  another  wholly-o%vned 
subsidiary,  the  First  Boston  Corporation, 
a  broker-dealer  in  securities,  provides  a 
full  range  of  investment  baiiking  and 
related  financial  services.  Applicant 
further  states  that  it  is  a  limited  purpose 
finance  corporation  organized  to 
facilitate  the  financing  of  long-term 
residential  mortgages  on  one-to-four 
family  and  multi-family  residences 
through  the  issuance  of  one  or  more 
series  of  bonds  secured  by  such 
mortgages  and  that  it  will  not  engage  in 
any  business  or  investment  activities 
unrelated  to  such  purpose. 

According  to  the  application. 
Applicant  intends  to  create  one  or  more 
trusts  ("Trusts"),  each  of  which  %vill 
issue  one  or  more  series  ("Series")  of 
collateralized  mortgage  obligations 
("Bonds")  pursuant  to  an  Indenture 
("Indenture")  between  a  Trust  and  a 
conunercial  bank  acting  as  trustee  for 
the  bond-holders  ("Bond  Trustee"). 
Applicant  states  that  each  Indenture 
will  be  subject  to  the  provisions  of  the 
Trust  Indentiu^  Act  of  1939  or 
appropriately  exempt  therefrom.  Each 
Trust  will  be  created  pursuant  to  an 
agreement  ('Trust  A^ement")  between 
Applicant,  acting  as  depositor,  and  a 
bank,  trust  company  or  other  fiduciary 
(expected  to  be  Wilmington  Trust 
Company)  acting  as  owner  trustee 
("Owner  Trustee").  Applicant 
contemplates  that  the  Owner  Trustee 
will  enter  into  a  bond  administration 
agreement  with  reapect  to  each  Trust 
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whereby  First  Boston  Asset 
Management  Corporation  ("Bond 
Administrator"),  an  affiliate  of 
Applicant,  will  provide  certain 
management  services  in  connection  with 
the  issuance  of  the  Bonds. 

Applicant  states  that  the  Bonds  will 
be  directly  secured  by  fully  modified 
pass-through  mortgage-backed 
certificates  fully  guaranteed  as  to 
principal  and  interest  by  the 
Government  National  Mortgage 
Corporation  ("GNMA  Certificates"). 
Mortgage  Participation  Certificates 
issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHI>MC 
Certificates").  Guaranteed  Mortgage 
Pass-Through  Certificates  issued  by  the 
Federal  National  Mortgage  AsstTciation 
("FNMA  Certificates"),  (GNMA 
Certificates,  FHLMC  Certificates  and 
FNMA  Certificates  collectively. 
"Mortgage  Certificates"),  and 
reinvestment  earnings  and  distributions 
on  such  Mortgage  Certificates.  In 
addition  to  the  Mortgage  Certificates 
direcUy  securing  the  Bonds,  a  Series 
may  have  additional  collateral  which 
may  include  certain  collection  accounts 
and  reserve  funds  as  specified  in  the 
related  Indenture. 

Applicant  represents  that  for  each 
Series  of  Bonds:  (a)  Payments  on  the 
mortgage  loans  underlying  the  Mortgage 
Certificates  securing  the  Bonds  will  be 
the  primary  source  of  funds  for 
payments  of  principal  and  interest  due 
to  such  Bonds;  (b)  the  Bonds  will  be 
secured  by  collateral  consisting 
primarily  of  Mortgage  Certificates 
initially  having  an  aggregate  outstanding 
principal  balance  at  least  equal  to  the 
outstanding  prirrcipal  balance  of  such 
Bomls;  (c)  scheduled  available  principal 
and  interest  payments  on  the  Mortgage 
Certificates  sectning  t}>e  Bonds  (togetfier 
with  any  required  payments  from  any 
reserve  funds  with  respect  to  the  Bonds) 
plus  income  received  thereon  at  the 
assumed  reinvestment  rate  will  be 
sufficient  to  make  the  interest  payments 
on  and  amortize  the  principal  of  such 
Bonds  by  their  stated  maturities;  and  (d) 
the  Mortgage  certificates  will  be  pledged 
in  their  entirety  by  each  Trust  to  the 
Bond  Trustee  and  will  be  subject  to  the 
lien  of  the  related  Indenture. 

Applicant  expressly  agrees  to  die 
following  conditions  with  respect  to  the 
requested  (jrder 

{1]  Each  Series  of  Bonds  will  be  requested 
under  the  Sacuritias  Act  of  1933  r'1933  Art"), 
unless  uffmed  in  a  transaction  exempt  from 
registration  puisaant  to  Sectkaii  4{a)  M  diat 
act. 

(2)  T%M  Boadi  wifl  he  "Moctsage  tefaiad 
securities"  witkin  Ihe  meaaing  ef  Saction 
3(a)(41)  at  tiie  Securities  FTrhwr^  Act  of 
10S<  Aad  tl>c  ■rnll>M^'»J  directly  lacuns^  the 


Bonds  will  be  limited  to  GNMA  Certificates. 
FNMA  Certificates  or  FHLMC  Certificates. 

(3)  if  new  mortgage  coiiateral  is 
substituted,  tlte  ssbstitute  coUaterai  mnsfc  (i) 
be  of  equal  or  better  quality  than  the 
collateral  replaced:  (ii)  have  similar  payment 
terms  and  ckah  flow  as  the  coiiateral 
replaced:  (iii)  be  insured  or  guaranteed  to  the 
same  extent  as  the  collateral  replaced:  and 
(iv)  meet  the  conditions  set  forth  in 
paragraphs  (2)  and  (4)  herein.  In  addition, 
new  coiiateral  may  act  be  substituted  for 
more  than  40%  of  the  aggregate  face  amount 
of  the  Mortgage  Certificates  initially  pledged 
as  mortgage  collateral  In  no  event  may  any 
new  mortgage  collateral  be  substituted  for 
any  substitute  mortgage  collateral. 

(4)  All  Mortgage  Certificates,  funds, 
accounts  or  other  collateral  securing  a  Series 
of  Bonds  ("Bond  Collateral")  will  be  held  by 
the  Bond  Trustee  or  on  behalf  of  the  Bond 
Trustee  by  an  independent  custodian.  The 
custodim  will  not  be  an  affiliate  (as  that  term 
is  defmed  in  Rule  405  under  the  1933  Act]  of 
Applicant.  The  Bond  Trustee  will  be  provided 
with  a  first  priority  perfected  security  or  hen 
interest  in  and  to  all  Bond  Collateral. 

(5)  Each  Series  of  Bonds  will  tte  rated  in 
one  of  the  two  highest  bond  rating  categmies 
by  at  least  one  nationally  recognized 
statistical  rating  agency  that  is  not  affiliated 
with  Applicant  The  Bonds  will  not  be 
considered  "redeemable  securities'*  within 
the  meaning  of  Section  2(a](32)  of  the  Act 

(6)  No  less  often  then  annually,  an 
independent  public  accountant  will  audit  the 
books  and  records  of  each  Trust  and  will 
report  on  whether  the  anticipated  payments 
of  principal  and  interest  on  the  mortgage 
collateral  continue  to  be  adequate  to  pay  the 
principal  of  and  interest  on  the  Bonds  in 
accordance  with  their  terms.  Upon 
completion,  copies  of  the  auditor's  reportfs) 
will  be  provided  to  the  Bond  Trustee. 

In  addition  to  the  issuance  and  sale  of 
the  Bonds.  Applicant  intends  to  sell 
some  or  all  of  the  beneficial  interest 
("Equity  Certificates")  in  each  Trust  to 
one  or  more  banks,  savings  and  loan 
associations,  pension  funds,  insurance 
companies  or  other  institutions  which 
customarily  engage  in  the  purchase  of 
mortgages  or  other  mortgage  collateral 
("Eligible  Institutions")  in  transactions 
not  constituting  a  public  offering  under 
section  4(2]  of  the  1933  Act.  Applicant 
represents  that  purchasers  of  Equity 
Certificates  ("Owners")  will  agree  to  be 
boimd  by  the  terms  of  the  applicable 
Trust  Agreement.  Initially.  Applicant 
does  not  intend  to  sell  Equity 
Certificates  to  more  than  twenty-five 
Eligible  Institutions.  Moreover, 
Applicant  also  represents  that  each 
EUgible  Institution  will  be  required  to 
represent  that  it  is  purchasing  the  Equity 
Certificates  for  investment  purposes, 
and  that  the  Trust  Agreement  relating  to 
each  Trust  will  further  prohibit  the 
transfer  of  any  Equity  Certificates  if 
there  would  be  more  than  one  hundred 
beneficial  Owners  at  any  time. 
Applicant  also  represents  that  Ae 


Owner  Trustee  will  not  purchase  any 
Equity  Certificates  but  will  function  as  a 
legal  stakeholder  for  the  assets  of  the 
Trust. 

Applicant  submits  that  neither  the 
Owners  nor  the  Bond  Trustee  will  be 
able  to  impair  the  security  afforded  by 
the  Mortage  Certificates  to  the  holders 
of  the  Bonds  ('Bondholders")  because 
without  the  consent  of  each  affected 
Bondholder,  neither  the  Owners  nor  the 
Bond  Trustee  will  be  able  to:  (1)  Change 
the  stated  maturity  on  any  Bond;  (2) 
reduce  the  principal  amount,  or  the  rate 
of  interest  on  any  Bond;  (3)  change  the 
priority  of  repayment  on  any  class  of 
any  Series  of  Bonds;  (4)  impair  or 
adversely  affect  the  Mortgage 
Certificates  securing  a  Series  of  Bonds; 
(5)  permit  the  creation  of  a  lien  ranking 
prior  to  or  on  parity  with  the  lien  of  the 
related  Indenture  with  respect  to  the     .. 
Mortgage  Certificates;  or  (6)  otherwise 
deprive  the  Bondholders  of  the  security 
afforded  by  the  lien  of  the  related 
Indenture.  Applicant  also  submits  that 
the  sale  of  Equity  Certificates  will  not 
alter  the  payment  of  cash  fiows  under 
any  Indenture,  including  the  amounts  to 
be  depowted  in  the  collection  account  or 
any  reserve  fund  created  pursuant  to  an 
Indenture  to  suiqMMt  payments  of 
principal  and  interest  on  the  Bonds. 
Further,  Applicant  represents  that  none 
of  the  Owners  will  be  affiliated  with  the 
Bond  Trustee  and  that  no  holders  of  a 
controlliog  (as  that  term  is  defined  in 
Rule  405  under  the  1933  Act)  equity 
interest  in  the  Trust  will  be  affiliated 
with  either  the  custodian  of  the  Bond 
CoUaterai  or  the  statistical  rating  agency 
rating  the  Bonds. 

Appticant  states  that  the  interests  of 
the  Bondholders  will  not  be  comprised 
or  impaired  by  the  abitity  of  Apphcant 
to  sell  beneficial  interests  in  each  Trust, 
and  that  there  will  not  be  a  conflict  of 
interest  between  the  Bondholders  and 
Owners  as:  (a)  The  Bond  Collateral  that 
will  be  deposited  in  each  Trust  will  not 
be  speculative  in  nature;  (b)  the  Bonds 
will  be  issued  only  if  an  independent 
nationally  recognized  statistical  rating 
agency  has  rated  such  Bonds  in  one  of 
the  two  highest  rating  categories;  (c)  the 
relevant  Indenture  subjects  the  Bond 
CollateraL  ail  income  distributions 
thereon  and  all  proceeds  from  a 
conversion,  volimtary  or  involuntary,  of 
any  such  collateral  to  a  first  priority 
perfected  security  interest  in  the  name 
of  the  Bond  Trustee  on  behalf  of  the 
Bondholders;'  and  tdj  the  Owners  are 


■  The  faidentare  fartlivr  specificalW  provide*  tiul 
no  amounts  may  be  uttiaaed  from  the  tten  of  the 
liiociitufc  to  ot  leuined  to  Sie  .  rust  (sfra  &ny 
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entitled  to  receive  current  distributions 
representing  the  residual  payments  on 
the  collateral  from  each  Trust  in 
accordance  with  the  terms  of  the 
applicable  Trust  Agreement,  which 
distributions  are  analgous  to  dividends 
payable  to  a  shareholder  of  a  corporate 
issuer  of  collateralized  mortgage 
obligations.  Further,  the  Owners  are 
liable  for  the  expenses,  taxes  and  other 
liabilities  of  the  Trust  (other  than  the 
principal  and  interest  on  the  Bonds  and 
the  fees  of  the  Bond  Administrator)  to 
the  extent  not  previously  paid  from  the 
trust  estate. 

Applicant  submits  that  the  choice  of 
the  form  of  issuer  of  the  Bonds  and  the 
identity  of  the  owners  of  the  equity 
interests  in  such  issuer,  would  not  alter 
the  payments  to  be  made  to 
Bondholders.  Applicant  states  that  the 
aggregate  interests  of  the  Owners  in  the 
Bond  Collateral  and  the  expected 
returns  earned  by  them  will  be  far  less 
than  the  payments  made  to 
Bondholders.  According  to  Applicant, 
pricing  efficiencies  mandate  that  the 
Bond  Collateral  does  not  substantially 
exceed  the  amount  of  such  collateral 
which  is  required  to  be  pledged  in  order 
to  satisfy  the  standards  of  the  rating 
organization  that  is  rating  the  Bonds. 
Thus,  Applicant  asserts  that  the  excess 
cash  flow  from  the  collateral  which  is 
available  to  Owners  always  will  be  far 
less  than  the  cash  flow  from  the 
collateral  that  is  used  to  make  principal 
and  interest  payments  to  Bondholders. 
Applicant  further  asserts  that  except  for 
the  limited  right  to  substitute  Bond 
Collateral,  it  will  not  be  possible  for  the 
Owners  to  alter  the  collateral  initially 
deposited  into  a  Trust,  and.  in  no  event 
will  such  right  to  substitute  Bond 
Collateral  result  in  a  diminution  in  the 
value  or  quality  of  such  collateral. 
Therefore,  although  substituted  Bond 
Collateral  may  have  a  different 
prepayment  experience  than  the  original 
collateral,  the  interests  of  the 


Owner  thereof)  until  (i)  the  Bond  Trustee  hat  made 
the  scheduled  payment  of  principal  and  interest  on 
the  Bonds,  (ii)  the  Bond  Trustee  has  received  all 
fees  currently  owed  to  it.  (iii)  the  firm  of 
independent  accountants  has  received  all  fees 
owned  to  it  for  services  rendered  under  the 
Indenture,  and  (iv)  to  the  extent  required  by  any 
supplemental  indentures  executed  in  connection 
tvith  the  issuance  of  the  Bonds,  deposits  have  been 
made  to  certam  reserve  funds  which  will  ultimately 
be  used  to  make  payments  of  principal  and  interest 
on  the  Bonds.  Under  the  Trust  Agreement,  the 
Owner  Trustee  is  obligated  to  collect  all  amounts 
released  from  the  lien  of  the  Indenture  by  the  Bond 
Trustee  for  the  Bonds,  to  pay  all  expenses  of  the 
Trust,  including  its  own  fees,  and  to  remit  the 
balance  to  the  Owners  on  a  pro  rata  basis.  Once 
amounts  have  been  released  from  the  lien  of  the 
Indenture,  each  Trust  Agreement  provides  that  the 
Owner  Trustee  has  a  lien  superior  to  that  of  the 
Owners  to  the  remaining  cash  flow. 


Bondholders  will  not  be  impaired 
because:  (a)  The  prepayment  experience 
of  any  collateral  will  be  determined  by 
market  conditions  beyond  the  control  of 
the  Owners,  which  market  conditions 
are  likely  to  affect  all  mortgage 
certificates  of  similar  payment  terms 
and  maturities  in  a  similar  fashion:  (b] 
the  interests  of  the  Owners  are  not 
likely  to  be  greatly  different  from  those 
of  the  Bondholders  with  respect  to 
collateral  prepayment  experience;  and 
(c)  to  the  extent  that  the  Owners  may 
cause  the  substitution  of  collateral 
which  has  a  different  prepayment 
experience  than  the  original  collateral, 
this  situation  is  no  different  for  the 
Bondholders  than  the  traditional 
collateralized  mortgage  obligation 
structure  where  bonds  are  issued  by  an 
entity  that  is  a  wholly-owned 
subsidiary. 

Further,  to  alleviate  any  potential 
conflict  of  interest  between  the 
Bondholders  and  the  Owners,  Applicant 
agrees  that  its  representations  regarding 
the  Equity  Certificates  may  be  made 
express  conditions  to  the  requested 
order. 

Applicant  submits  that  the  requested 
order  is  appropriate  in  the  public 
interest  because:  (1)  Applicant  is  not  the 
type  of  entity  to  which  the  provisions  of 
the  Act  were  intended  to  apply;  (2) 
Applicant  may  be  unable  to  proceed 
with  its  proposed  business  if  the 
uncertainties  concerning  the 
applicability  of  the  Act  are  not  removed; 
(3)  Applicant's  proposed  business  is 
intended  to  serve  a  recognized  and 
critical  public  need;  and  (4]  granting  of 
the  requested  order  will  be  consistent 
with  the  protection  of  investors  because 
they  will  be  protected  during  the 
offering  and  sale  of  the  Bonds  by  the 
registration  or  exemption  provisions  of 
the  1933  Act  and  thereafter  by  the  Bond 
Trustee  representing  their  interests 
under  the  Indenture. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  4, 1986.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 


hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jooathan  G.  KaU, 
Secretary. 
(PR  Doc.  86-24568  Filed  10-29-86;  8:45  am] 
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[ReteaM  No.  IC-15365:  Fit*  No.  812-64S9] 

Prudential-Bache  Government  Plus 
Fund  II,  Inc.  and  Prudential-Bache 
Securities  Inc^  Application  for  an 
Order  Permitting  a  Contingent 
Deferred  Sales  Load 

October  23, 196& 

Notice  is  hereby  given  that  Prudential- 
Bache  Government  Plus  Fund  II,  Inc. 
("Fund")  and  Prudential-Bache 
Securities  Inc.  ("Prudential-Bache"). 
One  Seaport  Plaza,  New  York,  New 
York  10292  (collectively,  the 
"Applicants"),  filed  an  application  on 
August  15, 1986  and  an  amendment 
thereto  on  October  9. 1986,  for  an  order, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  the  Fund  from  the 
provisions  of  sections  2(a)(32),  2(a)(35). 
22(c)  and  22(d)  of  the  Act  and  Rule  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  the  Fund  to  assess  a  contingent 
deferred  sales  load  ("CDSL")  on 
redemptions  of  its  shares,  and  to  permit 
the  Fund  to  waive  and  reduce  the  CDSL 
under  the  circimistances  described 
below.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  provisions. 

Applicants  state  that  the  Fund  is 
registered  under  the  Act  as  an  open-end, 
diversified  management  investment 
company  whose  shares  will  be  offered 
to  the  public  through  Prudential-Bache, 
its  distributor  and  administrator.  The 
investment  adviser  of  the  Fund  is  The 
Prudential  Insurance  Company  of 
America.  In  addition,  Prudential-Bache 
hereby  applies  for  the  exemptive  relief 
described  above  with  respect  to  any 
other  existing  or  future  open-end 
registered  investment  company  which 
Prudential-Bache  serves  as  the  primary 
distributor,  the  shares  of  which  are 
issued  and  sold  on  a  basis  similar  to 
that  of  the  Fund. 

Applicants  propose  that  the  Fund 
offer  its  shares  with  an  initial  sales 
charge  of  three  percent  in  the  case  of 
investments  of  $1,000,000  or  less,  which 
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will  be  reduced  for  larger  purchase 
orders.  Applicants  also  propose  to 
impose  a  CDSL  of  two  percent  of  the 
aggregate  gross  purchase  payments 
attributable  to  shares  of  the  Fund 
("Purchase  Payments")  redeemed  within 
one  year  after  purchase,  and  one 
percent  of  Purchase  Payments  for 
redemptions  within  the  second  year 
after  purchase.  For  example,  an  investor 
makes  an  initial  purchase  of  Fund 
shares  with  a  net  payment  of  $10,000  in 
January  of  year  one,  and  that  by  the 
time  the  investor  redeems  the  shares, 
the  value  of  the  investor's  shares  has 
increased  to  $12,00a  If  the  investor 
redeems  up  to  $2,000.  no  CDSL  %vill  be 
Imposed.  If,  however,  the  investor 
redeems  $3,000  in  November  of  year 
one,  and  such  redemption  is  not  made 
following  the  death  or  disability  of  the 
investor  or  is  not  a  distribution  from  an 
IRA  or  other  tax-deferred  retirement 
plan  of  the  type  described  herein,  a 
CDSL  of  two  percent  will  be  imposed  on 
$1,000.  If  the  investor  redeems  in 
Febniary  of  year  two,  a  CDSL  of  one 
percent  will  be  imposed.  Applicant 
represents  that  in  no  event  will  the  total 
of  the  maximum  initial  sales  charge  and 
CDSL  exceed  the  limitation  on  soch 
charges  imposed  by  the  National 
Association  of  Securities  Dealers,  Inc. 

The  Fund  further  proposes  to  pay  for 
certain  of  its  distribution  expenses 
pursuant  to  a  plan  of  distribation 
adapted  pursuant  to  Rule  12b-l  under 
the  Act  ("Plan").  Under  the  Plan,  the 
Fund  would  reimburse  its  distributor, 
Prudential-Bache.  for  certain  expenses 
incurred  by  Prudential-Bache  in 
connection  with  the  offering  of  the 
Fund's  shares,  up  to  one  percent  per 
annimi  of  the  Fund's  average  daily  net 
assets.  The  Fund's  distribution  fee 
would  be  accrued  daily  and  paid 
monthly  or  at  such  other  intervals  as  the 
Trustees  of  the  Fund  shall  determine. 
Applicants  represent  that  to  the  extent 
that  Prudential-Bache  receives  amounts 
in  respect  of  the  initial  sales  charge  and 
CDSL,  the  amount  otherwise  payable  to 
Prudential-Bache  under  the  Plan  would 
be  reduced.  Applicants  stale  that 
Prudential-Bache  will  also  receive  the 
proceeds  of  all  CDSLs  imposed  upon 
redemptions  of  Fund  shares. 

Applicants  propose  that  the  CDSL  be 
waived  «vidi  respect  to  the  following 
redeoiptions  of  the  Fund's  shares:  (i) 
Redemptions  followiog  the  death  or 
disabihty  (as  defined  in  section  72{m)(7) 
of  the  Internal  Revenue  Code)  of  an 
investor,  (n)  redeinptions  in  connection 
with  certain  distributions  from  IRAs  or 
other  tax-deferred  retirement  plans,  as 
described  in  the  application,  or  (iil) 
redemptions  of  shares  owned  by  the 


Bache  Group.  Inc.  Voluntary  Employee 
Retirement  Savings  Account  Plan 
pursuant  to  an  earlier  exemptive  order 
granted  to  Prudential-Bache  (Investment 
Company  Act  ReL  So.  14687,  August  21, 
1965).  Applicants  also  propose  to  reduce 
the  CDSL  for  an  investor  whose 
aggregate  purchases  exceed  a  specified 
dollar  amount  of  shares  of  the  Fimd.  For 
example,  if,  immediately  after  a 
purchase  of  shares  by  an  investor,  die 
aggregate  Purchase  Payments  for  all 
Fund  shares  in  the  investor's  accoimt 
are  between  $1,000,000  and  $2,500,000. 
the  investor  will  be  entitled  to  redeem 
all  of  his  or  her  shares  at  a  reduced  rate 
of  one  percent  for  redemptions  within 
the  first  one  year.  .50  percent  for 
redemptions  widnn  the  second  year 
following  pinrhase.  For  investors  who 
own  shares  for  which  the  aggregate 
Purchase  Payments  exceed  $2,500,000, 
the  CDSLs  wiU  be  .50  percent  and  .25 
percent  for  redemptions  within  one  year 
and  two  years,  respectively.  Applicants 
represent  that  in  accordance  with  Rule 
22d-l  under  the  Act.  the  Fund, 
Prudential-Bache  and  dealers  in  diares 
of  the  Fund  will  apply  the  proposed 
waiver  and  reduction  of  the  CDSL 
uniformly  to  all  offerees  in  the  classes  of 
investors  or  transactions  specified. 
Applicants  further  represent  that  the 
Fund  will  also  furnish  to  existing  and 
prospective  investors  adequate 
information  concerning  the  waiver  and 
reduction,  as  prescribed  by  the 
applicable  registration  forms. 

Applicants  assert  that  the  imposition 
of  the  CDSL  is  fair  and  is  in  the  best 
interests  of  the  investors  of  the  Fund. 
Applicants  further  assert  that  waiver,  or 
reduction  ot  the  CDSL  imder  the 
circinnstances  described  herein  will  not 
harm  the  Fund  or  its  remaining  investors 
of  ui^aiily  discriminate  among  investors 
or  purchasers. 

Notice  is  further  given  that  any 
intoested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  17, 1986,  at  5-.30  p  jn.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  or  her 
interest  the  reasons  for  his  or  her 
request  and  the  specific  issues,  if  any, 
of  fact  or  law  that  are  disputed,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  DC  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mall  upon  Applicants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shaQ  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 


orders  a  hearing  upon  request  or  upon 

its  own  motion. 

Jonaihaa  C  Katx. 

Seavtaiy. 

[PR  Doc  8S-24S7Q  Filed  10-29-80:  8:45  am] 
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Filings  UndM-  lh«  Public  UtWty  Holding 
Company  Act  of  1$35  ("AcT) 

October  23, 1966. 

Notice  is  hereby  given  that  the 
following  fihngfs)  has/have  been  made 
widi  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
appIication(8}  and/or  declaration(8)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  throu|^ 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
apphcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  17, 1986,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  e^ctive. 

Eastern  Utilities  Associates  (70-7287) 

Eastern  Utilities  Associates  ("EUA"). 
P.O.  Box  2333.  Boston,  Massachusetts 
02107.  a  registered  holding  company,  has 
filed  an  application-declaration 
pursuant  to  sections  6(a),  7,  9(a),  10, 
12(c).  12(1},  and  13  of  the  Act  and  Rules 
42,  45,  87.  90,  and  91  promulgated 
thereunder. 

EUA  proposes  to  acquire  all  of  the 
issued  and  outstanding  capital  stock  of 
Citizens  Heat  and  Power  Corporation 
("CHPC").  a  Massachusetts  corporation 
which  provides  energy  management 
services  te  institutional  customers.  The 
purchase  price  of  the  stock  is  $950,000, 
subject  to  possible  adjustments.  EUA 


39730  Federal  Register  /  Vol.  51.  No.  210  /  Thursday.  October  30.  1986  /  Notices 


states  that  the  acquisition  of  CHPC 
should  serve  the  goals  of  conservation 
and  load  management  and  also  provide 
EUA  with  an  additional  opportunity  for 
profitable  employment  of  its  resources. 
EUA  also  requests  authority  to  make 
capital  contributions  and/or  short-term 
loans  to  CHPC  in  an  aggregate  amount 
not  to  exceed  $7,000,000  and  for  CHPC 
to  effect  short-term  borrowings  from 
lending  institutions  in  an  aggregate 
amount  not  to  exceed  $7,000,000.  The 
interest  rate  on  the  borrowings  from 
EUA  and  the  lending  institutions  will 
not  be  greater  than  the  commercial  base 
rate  at  the  First  National  Bank  of 
Boston.  EUA  further  requests  that  CHPC 
be  authorized  to  use  part  of  the  proceeds 
of  the  proposed  financing  to  refund  all 
or  a  portion  of  existing  project  financing 
obtained  from  third-party  investors. 
Finally,  it  is  proposed  that  CHPC  enter 
into  a  service  contract  with  EUA  Service 
Corporation. 

Southern  Electric  Generating  Company 
(70-7289) 

Southern  Electric  Generating 
Company  ("SEGCO").  600  North  18th 
Street.  Birmingham,  Alabama  35203.  an 
electric  generating  subsidiary  of 
Alabama  Power  Company  and  of 
Georgia  Power  Company,  each  of  which 
owns  50  percent  of  SEGCO's 
outstanding  common  stock  and  is.  in 
turn,  a  wholly  owned  subsidiary  of  The 
Sourthem  Company,  a  registered 
holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  section  6(b)  of  the  Act. 

SEGCO  proposes  to  issue  notes  to 
banks  or  other  lenders,  from  time  to  time 
on  or  prior  to  December  31, 1988,  in  a 
maximum  aggregate  principal  amount  at 
any  one  time  outstanding  of  up  to  $45 
million.  The  notes  will  be  dated  as  of  the 
date  of  such  borrowings  and  will  mature 
in  not  more  than  5  years  after  the  date 
of  issue. 

Arkansas  Power  and  Light  Company 
(70-7305) 

Arkansas  Power  and  Light  Company 
("Arkansas").  First  Commercial 
Building,  Little  Rock,  Arkansas  72201.  an 
electric  utility  subsidiary  company  of 
Middle  South  Utilities.  Inc.,  a  registered 
holding  company,  has  filed  with  this 
Commission  an  application  pursuant  to 
sections  9(a)  and  10  of  the  Act. 

Arkansas  is  currently  leasing  nuclear 
fuel,  including  facilities  incident  to  its 
use  ("Nuclear  Fuel"),  required  for  Unit 
No.  2  at  its  Arkansas  Nuclear  One 
Generating  Station  ("ANO")  from  Ozark 
Fuel  Corporation  ("Fuel  Company"), 
(HCAR  No.  22272.  November  13, 1981). 
Under  the  current  terms  of  the  leasing 
arrangement  between  Arkansas  and 


Fuel  Company  ("Lease"),  Fuel  Company 
is  committed  ("Commitment")  to  make 
certain  payments  for  Nuclear  Fuel  up  to 
a  maximum  amount  of  $74  million  at  any 
one  time  outstanding,  financed  by  a 
Credit  Agreement  ("Credit  Agreement") 
between  Fuel  Company  and  Swiss  Bank 
Corporation.  New  York  Branch 
("Bank"),  the  term  of  which  is  currently 
scheduled  to  expire  on  December  1. 
1986.  The  term  of  the  Lease  is  through 
September  1, 1988,  and  on  each 
succeeding  September  1.  the  two  year 
remainder  of  the  term  will  automatically 
be  extended  for  one  year,  without  notice 
of  termination  from  either  party,  until 
final  termination  on  September  1,  2018. 

Arkansas  has  determined  that  the 
maximum  Commitment  of  Fuel 
Company  under  the  Lease  provides  an 
insufficient  portion  of  the  total  cost  of 
Nuclear  Fuel  for  Unit  No.  2  of  ANO.  Fuel 
Company,  however,  has  advised 
Arkansas  that  it  is  willing  to  amend  the 
Credit  Agreement  with  the  Bank,  to 
provide  for  an  increase  in  the 
Commitment  to  $85  million,  and  an 
extension  of  the  term  of  the  Credit 
Agreement  through  December  1. 1987. 
which  may  be  extended  annually  for 
one-year  periods  through  June  1,  2015. 
Fuel  Company  will  pay  the  Bank 
commitment  and  service  fees. 

Western  Massachusetts  Electric 
Company  (70-7307) 

Western  Massachusetts  Electric 
Company  ("WMECO"),  174  Brush  Hill 
Avenue,  Springfield  Massachusetts 
01089,  an  electric  utility  subsidiary  of 
Northeast  Utilities,  a  registered  holding 
company,  has  filed  an  application- 
declaration  pursuant  to  sections  6(b), 
9(a),  10,  and  12(c)  of  the  Act  and  Rules 
42  and  50  promulgated  thereunder. 

WMECO  proposes  to  issue  and  sell,  in 
one  or  more  series  not  later  than 
Decemnber  31. 1987.  up  to  $50  million 

(2,000.000)  shares)  of  its %  Class 

A  Preferred  Stock,  1986  Series  (or  1987 
Series  if  sold  in  1987),  with  a  par  value 
of  $15  per  share  to  underwriters.  The 
dividend  rate  of  the  preferred  stock,  the 
price,  exclusive  of  accrued  dividends,  to 
be  paid  to  WMECO.  and  the 
underwriters'  compensation  will  be 
determined  by  competitive  bidding.  The 
preferred  stock  may  have  an  adjustable 
dividend  rate  and  may  be  subject  to 
sinking-fund  provisions.  It  is  stated  that 
WMECO  expects  to  use  alternative 
competitive  bidding  procedures  but  may. 
by  amendment,  seek  authorization  for  a 
negotiated  offering.  WMECO  also 
proposes  to  redeem  up  to  135.000  shares 
of  its  16%  Preferred  Stock.  Series  C.  $100 
par  value,  represented  by  540,000 
depository  shares  evidenced  by 
depository  receipts,  at  the  redemption 


price  of  $112  per  share  of  Preferred 
Stock  ($28  per  depository  share]  or  a 
total  price  of  $15,120,000.  In  addition. 
WMECO  intends  to  redeeni  or  purchase 
15,000  more  shares  of  said  16%  Preferred 
Stock,  at  par,  by  means  of  a  cash  sinking 
fund.  The  net  proceeds  from  the  issue 
and  sale  of  the  new  preferred  stock  will 
be  used  to  redeem  or  purchase  the 
outstanding  WMECO  16%  Preferred 
Stock,  for  general  working-capital 
purposes,  for  construction-program 
Hnancing.  and  to  repay,  in  part  short- 
term  borrowings. 

Kentucky  Power  Company  (70-7308) 

Kentucky  Power  Company 
("Kentucky").  1701  Central  Avenue.  P.O. 
Box  1428.  Ashland,  Kentucky  41101.  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company.  Inc.,  a 
registerd  holding  company,  has  filed 
with  the  Commission  a  declaration 
pursuant  to  sections  6(a)  and  7  of  the 
Act. 

Kentucky  seeks  authorization  to  issue 
up  to  $35  million  principal  amount  of 
unsecured.  Hxed-rate  notes  to  banks  or 
other  financial  institutions,  from  time-to- 
time,  through  December  31, 1988. 
pursuant  to  a  fixed-rate,  term  loan 
agreement  ('Term  Loan  Agreement"). 
The  fixed-rate  notes  will  mature  on  a 
date  not  less  than  two  nor  more  than  ten 
years  from  the  date  of  issurance.  No 
compensating  balances  or  commitment 
fees  will  be  required.  Each  such  note 
will  bear  interest  on  the  unpaid 
principal  amount  at  a  fixed-rate  of 
interest  not  greater  than  12%  per  annum. 

The  Columbia  Gas  System,  Inc.  (70- 
7309) 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  has  fried  an 
application-declaration  pursuant  to 
sections  9(a),  10. 12(c)  of  the  Act  and 
Rule  42  thereunder. 

Columbia  proposes  to  acquire,  for 
cash  through  a  tender  offer,  $50  million 
principal  amoimt  of  its  153/8% 
Debentures,  Series  Due  June  1997,  of 
which  $100  million  in  aggregate  principal 
amount  are  outstanding.  The  price  at 
which  the  tender  offer  will  be  made  is  to 
be  determined  shortly  before  the  tender 
offer  commences.  Columbia  intends  to 
retain  a  dealer-manager  to  act  as  its 
agent  for  the  tender  offer. 

Allegheny  Power  System,  inc.  (70-7310) 

Allegheny  Power  System,  Inc. 
("APS"),  320  Park  Avenue,  New  York. 
New  York  10022.  a  registered  holding 
compeiny.  has  filed  a  declaration  with 
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the  Commission  pursuant  to  sections 
6(a)  and  7  of  the  Act. 

APS  proposes  to  issue  from  time  to 
time  not  more  than  3  million  shares  of 
its  authorized  and  unissued  common 
stock,  par  value  $2.50  per  share 
("Additional  Common  Stock")  pursuant 
to  its  Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("Dividend  Plan")  and  its 
Employee  Stock  Ownership  and  Savings 
Plan  ("ESOSP").  In  its  orders  dated 
August  5. 1977.  April  29, 1980.  June  23. 
1983,  and  June  19, 1984,  (HCAR  Nos. 
20131.  21542.  22985  and  23333)  the 
Commission  authorized  the  issuance  by 
APS  of  an  aggregate  of  6.000,000  shares 
under  these  plans,  of  which  4,542,192 
and  1.200.635  shares  have  been  issued 
pursuant  to  the  Dividend  Plan  and  the 
ESOSP.  respectively,  as  of  September 
30, 1986.  the  last  date  on  which  shares 
were  issued  under  either  of  these  plans. 
As  of  October  1, 1986  APS  is  authorized 
to  issue  55,000,000  shares  of  its  common 
stock,  of  which  50.735,058  shares  are 
outstanding. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  C.  Katz. 
Secretary. 
[PR  Doc.  S&-24571  Filed  10-29-88:  8:45  am) 

MIXING  COOE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

i  Declaration  of  Disaster  Loan  Area  #2260] 
Kansas;  Declaration  of  Disaster  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  22. 1986, 
I  find  that  Allen,  Bourbon.  Chautaugua, 
Labette.  Montgomery.  Neosho  and    - 
Wilson  Counties  in  the  State  of  Kansas 
constitute  a  disaster  loan  area  because 
of  severe  storms  and  flooding  occurring 
on  October  2-4. 1986.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  physical  damage  until 
the  close  of  business  on  December  22. 
1986,  and  for  economic  damage  until  the 
close  of  business  on  December  22, 1986. 
and  for  economic  injury  until  the  close 
of  business  on  July  22, 1987.  at:  Disaster 
Area  3  Office.  Small  Business 
Administration,  2306  Oak  Lane.  Suite 
110.  Grand  Prairie,  Texas  75051.  or  other 
locally  announced  locations. 

The  interest  rates  are: 


Businesses  with  credit  available 
elsewhere 

Businesses  without  credit  avail- 
able elsewhere 

Businesses       (EIDL)       without 
credit  available  elsewhere 

Other  (non-profit  organizations 
including  charitable  and  reli 
gious  organizations) 


Percent 


7.500 


4.000 


4.000 


10.500 


Homeowners  with  credit  avail- 
able elsewhere 

Homeowners  without  credit 
available  elsewhere 


Percent 


8.000 


4.000 


The  number  assigned  to  this  disaster  is 
226006  for  physical  damage  and  for 
economic  injury  the  number  is  646100. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  October  24, 1986. 
WinAllred. 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 
[PR  Doc.  86-24576  Filed  10-29-86:  8:45  am) 

BILUNa  CODE  SOZ^-OI-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Petition  Under  Section  301  by  ttie  Rice 
Millers'  Association;  Decision  Not  To 
Initiate  an  Investivation 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

summary:  The  United  States  Trade 
Representative  has  determined  not  to 
initiate  an  investigation  at  this  time 
under  section  301  of  the  Trade  Act  of 
1974  (19  U.S.C.  2411)  with  respect  to  the 
petition  filed  September  10, 1986.  by  the 
Rice  Millers'  Association.  However,  if 
Japan  has  not  responded  in  a  forth- 
coming manner  by  mid-1987  to  the 
concerns  discussed  below,  we  will 
promptly  re-examine  the  rice  issue. 
EFFECTIVE  DATE:  October  23. 1986. 
discussion:  On  September  10. 1986.  the 
Rice  Millers'  Association  filed  a  petition 
with  this  Office  under  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411),  for 
relief  fivm  the  effect  of  Japanese  market 
barriers  to  U.S.  rice  exports.  In  response 
to  this  peition.  I  have  dedcided  not  to 
initiate  an  investigation  under  section 
301  at  this  time.  Instead,  I  have  decided 
to  pursue  the  negotiating  strategy  below, 
for  the  following  reasons. 

The  negotiating  strategy  the  United 
States  will  pursue  involves  the 
conmiitments  made  by  all  members  of 
the  General  Agreement  on  Tariffs  and 
Trade  at  Punta  del  Este,  Uruguay,  when 
they  agreed  to  launch  a  new  round  of 
multilateral  trade  negotiations,  called 
the  Uruguay  Round.  These  commitments 
included  obligations  to  roll  back  trade 
measures  inconsistent  with  the  GATT 


and  to  liberalize  market  access, 
including  trade  in  agriculture. 

At  the  conclusion  of  this  meeting  all 
the  participants,  including  Japan,  agreed 
to  a  Ministerial  Declaration  that  set  the 
negotiating  parameters  for  the  Uruguay 
Round.  Among  the  provisions  were  two 
that  are  relevant  to  the  Section  301 
petition  on  rice  for  they  provide 
obligatory  responsibilities  on  the 
Government  of  Japan.  The  first,  relating 
to  agricultural  negotiations,  states  that: 

Negotiations  shall  aim  to  achieve  greater 
liberalization  of  trade  in  agriculture  ...  by 
.  .  .  improving  market  access  through    .  .  the 
reductionof  import  barriers  .  .  .  . 

The  second,  related  to  rollback 
commitments  by  the  participating 
nations,  states: 

.  .  all  trade  restrictive  or  distorting 
measures  inconsistent  with  the  provisions  of 
the  General  agreement .  .  .  shall  be  phased 
out  or  brought  into  conformity  within  an 
agreed  timeframe  not  later  than  .  .  .  the 
formal  completion  of  the  negotiations. 

If  Japan's  rice  program  is  inconsistent 
with  the  GATT,  as  we  think  it  is,  then 
the  rollback  commitment  applies. 
Whether  it  be  consistent  or  inconsistent, 
the  agricultural  commitment  applies. 
Either  way,  Japan  clearly  has  an 
obligation  to  place  its  rice  program  on 
the  negotiating  table  in  Geneva  as  the 
Uruguay  Round  gets  underway. 

At  Punta  del  Este  the  United  States 
argued  vigorously  for  a  comprehensive 
negotiation  on  agricultural  issues,  and 
that  is  clearly  the  spirit  of  the 
Ministerial  Declaration.  The  intent  is  to 
achieve  greater  international  discipline 
over  all  governmental  programs  which 
directly  or  indirectly  subsidize  exports 
or  impede  imports.  The  U.S.  delegation 
stated  that  we  were  prepared  to  place 
all  such  programs  on  the  negotiating 
table  if  other  nations  were  prepared  to 
do  likewise.  Many  of  those  programs  are 
politicaly  sensitive — here,  in  Japan,  and 
in  other  coimtries.  But  unless  everyone 
is  prepared  to  accept  discipline  in 
international  trade,  no  one  is  likely  to  do 
so.  The  economic  chaos  that  exists 
today  will  be  further  exacerbated,  in 
rice  as  well  as  in  many  other  products. 

Japan  need  not  fear  for  its  food 
security,  for  all  nations  are  entitled  to 
secure  the  survival  of  their  people.  We 
believe,  however,  that  Japan's  present 
rice  program  provides  trade  distortive 
production  levels  far  in  excess  of 
legitimate  security  needs.  It  is  also 
tremendously  costly  for  the  Japanese 
consumer,  who  pays  much  more  for  rice 
than  consumers  of  other  nations. 
Sensible,  reasonable  adjustments  that 
would  make  the  rice  program  less  trade 
distortive  are.  in  our  judgment,  sound 
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and  rational  negotiating  objectives,  not 
only  for  the  United  Stales  but  for  all 
nce-producmg  nations  of  the  world. 
man>  of  which  aredeveioping  nations. 

We  are  sympathetic  to  the  concems  of 
the  Rice  Millers'  Association,  and 
convinced  of  the  legitimacy  of  many  of 
their  gnevances.  Nevertheless,  were  we 
to  accept  the  petition,  we  would  be 
required  by  law  to  initiate  a  GATT 
disputt'  settlement  case.  This  would  be 
unlikfly  to  precipitate  market-opening 
chanji«'s  in  the  Japanese  rice  program, 
whic:h  is  the  petitioner's  objective. 

The  Government  of  Japan  should  be 
given  a  reasonable  period  of  time  to 
respond  to  our  concems  and  to  the 
commitment  and  spirit  of  Punta  del  Este. 
We  cannot  set  a  precise  deadline 
because  that  will  depend  on  how 
quickly  the  Uruguay  Round  is  organized, 
when  agricultural  negotiations  begin, 
and  how  soon  rollback  implementation 
and  surveillance  are  undertaken.  We 
expect,  however,  to  have  a  better 
understanding  of  all  this  by  mid-1987.  If 
fapan  has  not  by  then  responded  in  a 
forthcoming  manner,  we  will  promptly 
re-examine  this  issue. 
Clayton  K.  Yeutter. 
United  States  Trade  Representative. 
|FR  Doc.  86-24594  Filed  10-29-86:  8:45  am] 

8IUJNG  COOe  3190-01-W 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

IACNo.20.XX] 

Advisory  Circular— Cockpit  Noise  and 
Speech  Interference  Between 
Crewmetnbers 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  availability  of  draft 

advisory  circular  and  request  for 

comments. 

summary:  The  FAA  proposes  to  issue 
an  advisory  circular  (AC)  No.  20.XX 
titled,  "Cockpit  Noise  and  Speech 
Interference  Between  Crewmembers." 
This  advisory  circular  will  offer 
guidance  on  noise  measurement,  speech 
interference  levels,  and  remedies  to 
manufacturers  or  operators  who  believe 
cockpit  noise  may  be  a  problem  on  their 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  December  1, 1988. 
ADDRESSES:  Comments  on  the  draft 
advisory  circular  may  be  mailed  in 
duplicate  to  the  Federal  Aviation 
Administration.  Office  of  Airworthiness, 
Aircraft  Engineering  Division,  Attention: 
Policy  and  Procedures  Branch,  (AWS- 
110),  800  Independence  Avenue.  SW., 


Washington,  DC  20591,  or  delivered  in 
duplicate  to  Room  335,  800 
independence  Avenue,  SW., 
Washington.  DC  20591.  Comments  must 
be  marked  "file  number  AC  20.XX"  and 
may  be  inspected  in  Room  335  between 
8:30  a.m.  and  5.00  p.m  .  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Mr.  H.H.  Van  Wyen.  Policy  and 
Procedures  Branch.  Aircraft  Engineering 
Division.  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  Telephone:  (202) 
426-8192.  A  copy  of  the  proposed  AC 
may  be  obtained  by  contacting  Mr.  Van 
Wyen. 

Issued  in  Washington  DC  on  October  7. 
1966. 

M.CBeani 

Director  of  Airworthiness 

(FR  Doc.  86-24502  Filed  10-29-86;  8:45  am) 

BIUJNQ  COOC  4t10-13-ll 

Federal  Highway  Administration 

Intent  To  Prepare  Environmental 
Impact  Statement;  Williamsburg  and 
Berkeley  Counties,  SC 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  proposed  widening  of  an 
approximate  23-mile  section  of  U.S.  52  in 
Williamsburg  and  Berkeley  Counties, 
South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  H.  Rice.  District  Engineer. 
Federal  Highway  Administration,  Suite 
758,  Strom  Thurmond  Federal  Building, 
1835  Assembly  Street,  Columbia.  South 
Carolina,  29201,  Telephone:  (803)  253- 
3386. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Highway  Administration  in 
cooperation  with  the  South  Carolina 
Department  of  Highways  and  Public 
Transportation,  will  prepare  an 
environmental  impact  statement  on  the 
proposed  U.S.  52  project  extending  from 
the  town  of  Kingstree  in  Williamsburg 
County  southerly  across  the  Black  River 
and  the  Santee  River  terminating  at  the 
Santee  River  diversion  canal  just  north 
of  the  town  of  St.  Stephen  in  Berkeley 
County, 

Alternatives  to  be  considered  in  the 
EIS  will  include  the  "do  nothing" 
alternative  as  well  as  several  roadway 
and  bridge  design  options,  which  could 
be  utilized  to  provide  for  the  multi-lane 
section. 


A  letter  of  intent  inviting  written 
comments  and  suggestions  to  ensure 
that  all  relevant  issues  are  identified 
and  addressed  is  being  sent  to 
appropriate  Federal,  Statp  and  local 
agencies,  and  to  private  organizations 
and  interested  citizens.  A  scoping 
meeting  will  be  held  at  10:30  a.m.  on 
November  18, 1986  in  the  auditorium  of 
the  Williamsburg  Technical  College  in 
Kingstree.  The  building  is  located  near 
the  intersection  of  S.C.  527  and  S.C.  377 
in  the  town  of  Kingstree. 

Public  information  meetings  and  a 
public  hearing  will  be  conducted  to 
further  involve  local  citizens  in  the 
process.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
the  hearing.  Also,  the  EIS  will  be 
available  for  public  and  agency  review 
and  comment. 

To  ensure  that  the  full  range  of 
relevant  issues  are  addressed  and 
identified,  comments  and  suggestions 
are  invited  irom  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  supplemental 
EIS  should  be  directed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  October  23. 1968. 

Artiiiir  A.  Fendrick. 

Assistant  Division  Administrator,  Columbia, 
South  Carolina. 

(FR  Doc  86-24512  Filed  10-29-86:  8.45  am) 

aiUJNOCOOC  4»10-2a-H 


National  Highway  Traffic  Safety 
Administration 

Petitions  for  Exemptions  From  the 
Vehicle  Theft  Prevention  Standard 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Grant  of  petition  for  exemption. 


summary:  This  notice  grants  the  petition 
by  Mazda  (North  America).  Inc.,  for  an 
exemption  from  the  marking 
requirements  of  the  vehicle  theft 
prevention  standard  for  the  Mazda  929 
and  RX-7  passenger  car  lines  for  model 
year  1988,  pursuant  to  section  605  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  The  agency  has  determined 
that  the  antitheft  device  which  the 
petitioner  intends  to  install  on  these 
lines  as  standard  equipment  is  likely  to 
be  as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would  compliance 


Federal  Register  /  Vol.  51.  No.  210  /  Thursday,  October  30.  1986  /  Notices 


39733 


with  the  parts  marking  requirements  of 
the  standard. 

DATE:  The  exemption  granted  by  this 
notice  will  become  effective  beginning 
with  the  1988  model  year. 

SUPPLEMENTARY  INFORMATION:  On  )une 

27, 1986.  this  agency  received  a  petition 
from  Mazda  (North  America),  Inc., 
(Mazda)  for  an  exemption  from  the  parts 
marking  requirments  of  the  vehicle  theft 
prevention  standard  (49  CFR  Part  541), 
pursuant  to  the  requirements  of  49  C¥R 
Part  543,  Petitions  for  Exemption  from 
the  Vehicle  Theft  Prevention  Standard. 
On  January  7, 1986  (51  FR  715),  NHTSA 
had  published  a  notice  of  proposed 
rulemaking  for  the  procedures  to  be 
followed  by  manufacturers  in  preparing 
and  submitting  petitions  for  model  year 
1988  and  thereafter.  These  proposed 
procedures  were  identical  to  those 
adopted  in  the  interim  final  rule 
(January  7, 1986.  51  FR  706)  establishing 
the  Part  543  requirements  to  be  followed 
by  manufacturers  in  preparing  and 
submitting  petitions  for  exemption 
during  model  year  1987.  Section  605  of 
Title  VI  requires  manufacturers  to 
submit  petitions  not  later  than  eight 
months  before  commencement  of 
production  of  the  vehicle  line  or  lines  for 
which  exemption  is  sought.  Mazda 
submitted  its  petition  before  publication 
of  the  final  rule  for  the  1988  and 
subsequent  model  years. 

In  its  petition,  Mazda  requested  an 
exemption  for  the  Mazda  929  and  RX-7 
passenger  car  lines.  The  agency 
reviewed  the  material  submitted  by 
Mazda  and  concluded  that  Mazda  met 
the  requirements  for  petitions  in  Part 
543.5,  as  of  June  27,  the  date  on  which 
the  Mazda  petition  was  received  by  the 
agency.  Accordingly,  the  120-day  period 
for  processing  Mazda's  petition  began 
on  that  date  since,  as  provided  by 
§  543.7,  the  processing  of  a  petition 
begins  when  the  petition  is  complete. 

In  its  petition,  Mazda  described  an 
antitheft  device  which  is  activated  by 
removing  the  key  from  the  ignition,  and 
locking  the  driver's  door  without  using 
the  key,  after  ensuring  that  the  other 
vehicle  doors  are  locked.  These  steps 
activate  the  starter  interrupt  function 
and  also  arm  audible  and  visual  alarms. 
The  alarms  are  triggered  by  sensors  in 
the  doors,  engine  hood,  and  trunk  or  rear 
hatch. 

The  agency  has  determined,  based  on 
substantial  evidence,  that  installation  of 
Mazda's  device  in  the  Mazda  929  and 
RX-7  lines  is  likely  to  be  as  effective  as 
these  lines'  compliance  with  the  parts 
marking  requirements  of  Part  541  in 
reducing  and  deterring  vehicle  theft. 
This  determination  is  based  on  the 
information  submitted  by  Mazda  with 


its  petition  and  on  other  available 
information.  The  agency  believes  that 
the  device  will  provide  the  types  of 
performance  listed  in  S  543.6(a)(2).  i.e., 
promote  activation,  attract  attention  to 
unauthorized  entries,  prevent  defeating 
or  circumventing  of  the  device  by 
unauthorized  persons,  prevent  operation 
of  the  vehicle  by  unauthorized  entrants, 
and  ensure  the  reliability  and  durability 
of  the  device. 

As  required  by  section  605(b)  of  the 
statute  and  S  543.6(b),  the  agency  also 
finds  that  Mazda  has  provided  adequate 
reasons  for  its  beUef  that  the  antitheft 
device  will  reduce  and  deter  theft.  This 
conclusion  is  based  on  the  information 
provided  by  Mazda  on  its  device.  The 
agency  notes  also  that  the  methods  of 
encouraging  activation  and  preventing 
defeat  in  the  Mazda  antitheft  device  are 
similar  to  the  methods  in  other  devices 
which  the  agency  has  considered 
effective.  Mazda  stated  in  its  petition 
that  it  believes  that  its  antitheft  device 
will  reduce  and  deter  theft  to  at  least  the 
same  extent  as  compliance  with  Part 
541. 

As  an  aside,  the  agency  notes  that  the 
limited  and  apparently  conflicting  data 
on  the  effectiveness  of  the  pre-standard 
parts  marking  programs  make  it  difficult 
at  this  early  stage  of  the  theft  standard's 
implementation  to  compare  the 
effectiveness  of  an  antitheft  device  with 
the  effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  requires  such  a  comparison, 
which  the  agency  has  made  on  the  basis 
of  the  limited  data  available. 

NHTSA  notes  that  if  Mazda  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(c)  provides 
that  an  exemption  granted  under  Part 
543  applies  only  to  vehicles  which  are 
equipped  with  the  antitheft  device  on 
which  the  exemption  of  the  lines 
including  those  vehicles  was  based. 
Further,  S  543.9(b)(2)  provides  for  the 
submission  of  petitions  "(t)o  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
S  543.9(b)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  draffing  Part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  in 
the  components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis.  Therefore, 
NHTSA  suggests  that  if  Mazda 
contemplates  making  any  changes 
whose  effect  might  be  so  characterized. 


it  consult  with  the  agency  before 
undertaking  to  prepare  and  submit  a 
modification  petition. 

(15  U.S.C.  2025.  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on:  Octol>er  24, 1986. 
Erilia  Z.  looas. 
Acting  Administrator. 
(FR  Doc.  86-24550  Filed  10-29-86;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Committee  for  tt>e  Preservation  of  ttie 
Treasury  Building;  Meeting 

Correction 

In  FR  Doc.  86-24286,  appearing  on 
page  38001,  in  the  issue  of  Monday, 
October  27, 1986,  make  the  following 
correction: 

In  the  third  colimin,  first  line,  the 
contact  person's  name  should  read 
"Sylvia  J.  Bosak". 

BIIXIMO  CODE  ISOS-OI-M 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

agency:  United  States  Information 

Agency. 

action:  Notice  of  reporting  requirement 

submitted  for  OMB  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  approval  of  its 
information  collection  on  a  standardized 
program  report. 

DATE:  Comments  must  be  received  by 
November  21, 1986. 
COPIES:  Copies  of  the  request  for 
clearance  (S.F.  83),  supporting 
statement,  instructions,  transmittal  letter 
and  other  documents  submitted  to  OMB 
for  review  may  be  obtained  from  the 
USIA  Desk  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  USIA. 

FOR  FURTHER  INFORMATION  CONTACT 
Agency  Clearance  Officer  John 
Davenport,  United  States  Information 
Agency.  M/ASP,  301  4th  Street,  SW.. 
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Washington.  DC  20547.  Telephone  (202) 
485-7505,  and  OMB  Reviewer  Bruce 
McConnell,  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC,  20503.  Telephone  (202) 
395-7231. 

SUPPLEMENTARY  INFORMATION:  Title: 
Foreign  Residence  Data.  Form  Number 


IAP-10.  Abstract  The  form  is  intended 
to  supplement  other  security 
investigation  forms  used  in  processing 
security  clearences  for  prospective 
employees.  It  is  used  for  the  purpose  of 
allowing  investigators  to  contact  people 
in  the  United  States  who  have 
knowledge  of  a  candidate's  overseas 
residence  and/or  employment.  By 


making  contacts  domestically,  USIA  can 

save  both  time  and  money  that  might 

otherwise  be  needed  in  conducting  an 

overseas  investigation. 

Chariss  N.  CaiMstro, 

Management  Ajnalyst,  Federal  Register 

Liaison. 

[FR  Doc.  S6-24510  Filed  10-29-66;  6:45  am] 
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Thursday,  October  30,  1988 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Acf'  (Pub.   L   94-409)  5   U.S.C.   552t>(e)(3). 


CONTENTS 

Federal  Election  Commission 

National  Transportation  Safety  Board. 


Item 
1 
2 


Merge  on  behalf  of  National  Conservative 
Foundation 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-376-3155. 

Marjotie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  86-24626  Filed  10-28-66;  10;26  am] 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  November  4, 

1986, 10:00  a.m. 

place:  999  E  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

436(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 
•         «         •         *         • 

DATE  AND  TIME:  Thursday.  November  6. 
1986, 10:00  a.m. 

place:  999  E  Street,  NW..  Washington. 
DC  (Ninth  Floor). 

status:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  DISCUSSED: 

Setting  of  dates  of  future  meetings 

Correction  and  approval  of  minutes 

Draft  advisory  opinion  1966-35 
(Reconsideration),  Marshall  Hurley  on 
behalf  cf  Coble  for  Congress,  Again 

Draft  Advisory  Opinion  1966-37: ).  Curtis 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD . 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  51  FR  37540. 
October  22. 1986 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m.,  Tuesday,  October 
28.1986. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  Members  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  revising  the  agenda  of  this 
meeting  and  that  no  earlier 
announcement  was  possible.  The 
following  item  was  deleted  from  the 
agenda: 

1.  Aircraft  Accident  Report:  Simmons 
Airlines,  Flight  1746,  Alpena,  Michigan, 
March  13, 1966. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  H.  Ray  Smith  (202)  382- 

6525. 

H.  Ray  Smith, 

Federal  Register  Liaison  Officer. 

October  24. 1986. 

[FR  Doc.  86-24618  Filed  10-28-86;  9:59  am] 
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Laat  List  Octobm  29,  19BS 

This  is  a  coritinu«ng  list  of 
public  bills  from  tbe  current 
sessior^  of  Congress  wfiicb 
have  become  Federal  laws. 
The  text  of  laws  is  not 
pubfisbed  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws'! 
from  the  Superintendent  of 
Documents.  US.  Government 
PnntinQ  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 

HJL  2826/Pub.  L  99-530 

To  amend  the  Wild  and 
Scenic  Rivers  Act  by 
designatir>g  a  segment  of  the 
Horsepasture  River  in  the 
State  of  North  Carolina  as  a 
compor>ent  of  the  National 
Wild  and  Scentc  Rivers 
System.  (Oct  27,  1966;  1 
page)    Price:  $1.00 

S.  2370/Pub.  L  99-531 
To  auttwrize  the  Francis  Scott 
Key  Par1(  Foundation,  Inc.  to 
erect  a  memorial  in  the 
District  of  ColumtNa.  (Oct  27, 
1986:  2  pages)    Price:  $1.00 

SJ.  Res.  308/Pub.  L  99-532 

To  designate  March  25.  1987, 
as  "Greek  Independerx^e  Day: 
A  National  Day  of  Celebration 
of  Greek  and  American 
Democracy."  (Oct  27,  1966;  1 
page)    Price:  $1.00 

SJ.  Res.  232/Pub.  L.  99-533 

To  designate  Octotier  6,  1986, 
ttvough  October  10,  1986,  as 
"National  Social  Studies 
Week."  (Oct  27,  1986;  1 
page)    Price:  $1.00 

SJ.  Rss.  322/Pub.  L.  99-534 

To  designate  December  7. 
1986,  as  "National  Pearl 
HartKX  Rememtxance  Day" 
on  ttw  occasion  of  the 
anniversary  of  the  attack  on 
Pearl  Harbor.  (Oct  27,  1986; 
1  page)    Price:  $1.00 

SJ.  Res.  339/Pub.  L.  99-535 

To  designate  ttie  week  of 
November  30,  1986,  through 
Decemt)er  6,  1986,  as 
"National  Home  Care  Week." 
(Oct  27,  1986;  1  page) 
Price:  $1.00 

8J.  Us*.  352/Pub.  L  99-536 

To  dsaignate  tt>e  week 
beginning  October  19,  1986, 
as  "Gaucber's  Disease 


Awareness  Week."  (Oct  27, 
1986;  1  page)    Phce:  $1.00 

SJ.  Rss.  407/Pijb.  L  99-537 

Designating  Novemt>er  12, 

1986,  as  "Salute  to  School 
Volunteers  Day."  (Oct  27. 
1986;  2  pages)    Price:  $1.00 

SJ.  Rss.  410/Pub.  t_  99-536 

To  designate  the  period 
commencing  February  9. 

1987,  and  eriding  Fetxua/y 
15,  1987,  as  "National  Bum 
Awareness  Week."  (Oct  27, 
1986;  1  page)    Price:  $1.00 

SJ.  Rss.  414/Pub.  L  99-539 

To  designate  March  16.  1987. 
as  "Freedom  of  Informatkm 
Day."  (Oct  27,  1986;  1  page) 
Price:  $1.00 

SJ.  Rss.  418/Put>.  L  99-540 

To  desigrfate  February  4. 
1987.  as  "National  Wonten  in 
Sports  Day."  (Oct  27,  1966;  2 
pages)    Price:  $1.00 

SJ.  Res.  422/Pub.  L  99-541 

Commemorating  ttie  100th 
arvvversary  of  tt>e  birth  of  ths 
first  Prime  Minister  of  the 
State  of  Israel,  David  Berv 
Gurioa  (Oct  27,  1986;  2 
pages)    Price:  $1.00 
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Titte  34    EducQtion 
(Part  400-End)  (Stock  No.  822-007-001 1 2-7) 

Trtle  38 — Pensions,  Bonuses,  and  Veterans*  Relief 

(Parts  0-17)  (Stoc*  No.  822-007-00117-8) 

Title  40 — Protection  of  Environment 

(Parts  81-99)  (Stock  No.  822-007-00124-1) 
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FOR: 

WHO: 
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WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  use*  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefuigs  (approximately  2  1/2  hours)  to 
present 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  November  18  at  9:30  a.m. 

WHERE:  National  Archives  Theater, 

8th  and  Pennsylvania  Avenue  NW^ 
Washington.  DC 

RESERVATIONS:  Laurice  Clark,  202-523-3419. 


NEW  YORK.  NY 

WHEN:  December  5  at  10:00  a.m. 

WHERE:  Room  305A.  28  Federal  Plaza. 

New  York,  NY 

RESERVATIONS:  Arlene  Shapiro  or  Stephen  Colon, 

New  York  Federal  Information  Center, 
212-264-4810. 


PITTSBURGH,  PA 

WHEN:  December  8  at  1:30  p.m. 

WHERE:  Room  221Z  William  S.  Moorehead  Federal 

Building,  1000  Liberty  Avenue, 
Pittsburgh.  PA 

RESERVATIONS:  Kenneth  )ones  or  Lydia  Shaw 
Pittsburgh:    412-644-INFO 
Philadelphia:    215-597-1707.  1709 
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See  also  Wage  and  Hour  Division 
NOTICES 

Minimum  wages  for  Federal  and  federally  assisted 

construction;  general  wage  determination  decisions. 
39818 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Energy 

Information  Administration;  Federal  Energy  Regulatory 
Commission 

RULES 

Oil: 

Major  electric  utility  system  emergencies  reports,  39743 
NOTICES 

Cmde  oil  production  and  refining  capacity  in  the  U.S.,  39787 
Environmental  statements;  availability,  etc.: 

Special  isotope  separation  plant,  39785 
Meetings: 

National  Petroleum  Council.  39786 
(2  documents] 
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Energy  Information  Administration 

NOTKES 

Agency  information  collection  activities  under  OMB  review. 
39789 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Aquatic  plant  control  program,  OR.  39784 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

Indiana.  39752 
NOTICES 
Air  programs;  fuel  and  fuel  additives: 

E.I.  DuPont  de  Nemours  &  Co.,  Inc.,  39800 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  39805 
Weekly  receipts.  39804 
Fort  Myers,  FL;  ocean  dredged  material  disposal  site, 
39805 
Meetings: 

National  Drinking  Water  Advisory  Council,  39795 
Toxic  and  hazardous  substances  control: 
Chemical  testing;  data  receipt,  39799 
Premanufacture  notices  receipts,  39795 
(3  documents) 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Public  land  mobile  services — 
Domestic  public  air-ground  radiotelephone  service, 
individual  airborne  mobile  units;  licensing 
procedures,  39754-39798 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  39835 
(2  documents) 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 

Kansas,  39806 

Montana,  39806 
Radiological  emergency;  State  plans: 

Texas.  39806 

Federal  Energy  Regulatory  Commission 

NOTICES 

Small  power  production  and  cogeneration  facilities: 
qualifying  status: 

Reigel  fh^ducts  Corp.  et  al.,  39793 
Small  power  production  and  cogeneration  facilities; 
qualifying  status:  certification  applications,  etc.: 

Union  Carbide  Corp.,  39793 
Applications,  hearings,  determinations,  etc.: 

Eastern  Shore  Natural  Gas  Co.,  39794 

El  Paso  Natural  Gas  Co..  39790 

FMP  Operating  Co.  et  al..  39791 

Inter-City  Minnesota  Pipelines  Ltd..  Inc..  39791 

MIGC.  Inc.,  39790 

Mobil  Oil  Exploration  &  Producing  Southeast  Inc.  et  al., 
39792 

Natural  Gas  Pipeline  Co.  of  America.  39793 


Pacific  Offshore  Pipeline  Co..  39791 

Texas  Eastern  Transmission  Corp.  et  al.,  39793 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations,  etc.: 
Technical  amendments.  39747 

Federal  Maritln>e  Commission 

NOTICES 

Meetings;  Sunshine  Act.  39836 

FIsti  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Flattened  musk  turtle,  39758 
Sport  Hshing: 

Refuge-speciHc  fishing  regulations,  39759 
NOTICES 

Endangered  and  threatened  species  permit  applications, 

39809 
Marine  mammal  permit  applications,  39810 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 

Alpha-8ulfo-omega-(dodecyloxy]poly(oxyethylene) 
ammonium  salt;  correction,  39747 
Medical  devices: 
Obstetrical-gynecological  devices — 
Transabdominal  amnioscope  (fe^oscope)  and 
accessories;  premarket  approval,  391944 
NOTICES 
Meetings: 
Consumer  information  exchange,  39808 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
Summer  food  service  program,  39737 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Indiana — 
Caterpiller  Engine  Plant,  39772 

Heaitt)  and  Huntan  Services  Department 

See  also  Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

39807 
Organization,  functions,  and  authority  delegations: 
Family  Support  Administration.  39807 

Housing  and  Urt>an  Development  Department 

RULES 

Federal  claims  collection;  administrative  offset,  39748 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  membership,  39808 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Jackpile-Paguate  uranium  mine  reclamation  project  NM, 
39808 
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Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs  Bureau:  Land 
Management  Bureau:  Minerals  Management  Service; 
National  Park  Service 

Internal  Revenue  Service 

NOTICES 

Employee  pension  and  welfare  benefit  plans:  annual 
information  return/reports,  39833 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Carbon  steel  products  from — 
Brazil,  39774 
Meetings: 
Biotechnology  Technical  Advisory  Committee.  39772 
Importers  and  Retailers'  Textile  Advisory  Committee, 

39773 
Management-Labor  Textile  Advisory  Committee,  39773 
Telecommunications  Equipment  Technical  Advisory 
Conunittee,  39773 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  eta: 
Missouri  Pacific  Railroad  Co.  et  al.,  39813 

Justice  Department 

See  Prisons  Bureau 

Lat>or  Department 

See  also  Employment  and  Training  Administration: 

Emplojmient  Standards  Administration:  Labor  Statistics 
Bureau;  Pension  and  Welfare  Benefits  Administration: 
Wage  and  Hour  Division 
NOTICES 
Meetings: 
Economic  Adjustment  and  Worker  Dislocation  Task 
Force,  39814 

Labor  Statistics  Bureau 

NOTICES 

Local  area  unemployment  statistics  procedures:  proposed 
changes,  39818 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Federal  Prototype  Oil  Shale  Tract  C-a  Offtract  Lease, 

39809 
Jackpile-Paguate  uranium  mine  reclamation  project,  NM, 
39808 
Meetings: 
Wild  Horse  and  Burro  Advisory  Board,  39809 

Merit  Systems  Protection  Board 

NOTICES 

Meetings;  Sunshine  Act,  39836 
Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Oil  and  gas  leasing  policies  analysis,  39810 


National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Meetings: 
Design  Arts  Advisory  Panel,  39827 
Museiun  Advisory  Panel,  39827 
Music  Advisory  Panel,  39827,  39828 

(2  documents) 
Visual  Arts  Advisory  Panel,  39828 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  mackerel,  squid,  and  butteifish,  39755 
(2  documents) 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Pacific  Coast  groundfish,  39766 
Marine  mammals: 

Seismic  activities:  incidental  taking.  39762 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
California,  39778 
Meetings: 
International  Whaling  Commission,  39778 
Western  Pacific  Fishery  Management  Council,  39780 
Permits: 
Foreign  fishing,  39779 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations,  39812 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 

etc.,  39828 
Meetings: 
Decision  and  Management  Science  Advisory  Panel,  39829 
Earth  Sciences  Proposal  Review  Panel  39829 
Electrical,  Communications,  and  Systems  Engineering 

Advisory  Committee,  39828 
Engineering  Advisory  Committee.  39829 
Molecular  and  Cellular  Neurobiology  Advisory  Panel. 

39829 
Science  and  Engineering  Education  Advisory  Committee. 

39830 
Social  and  Economic  Science  Advisory  Panel.  39830 
Sociology  Advisory  Panel,  39830 

National  Technical  Information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

39780 
Patent  licenses,  exclusive: 
Cetus  Corp.,  39781 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

39831 
Meetings: 
Reactor  Safeguards  Advisory  Committee,  39830,  39831 

(2  documents) 
Meetings:  Simshine  Act,  39836 
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Applications,  hearings,  determinations,  etc.: 
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Pension  and  Welfare  Benefits  Administration 
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information  return/reports,  39833 


Wage  and  Hour  Division 

RULES 

Wage  order  industries  in  American  Samoa;  minimum  wage 
rates,  39751 
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Rules  and  Regulations 


Federal  Register 

Vol.  51.  No.  211 
Friday.  October  31,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  225 

Summer  Food  Service  Program, 
Regulatory  Revisions 

aqency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice,  regarding  continuing 
e^ect  of  regulations. 

summary:  Section  13(g)  of  the  NaUonal 
School  Lunch  Act  (42  U.S.C  1761) 
requires  that  any  proposed  changes  to 
the  Sununer  Food  Service  Program 
(SFSP)  regulations  be  pubhshed  by 
November  1  of  each  fiscal  year.  Final 
regulations  must  be  published  by  the 
following  January  1.  This  notice  informs 
the  public  that  the  Department  does  not 
intend  to  publish  any  revisions  to  the 
current  SFSP  regulations.  Therefore,  the 
program  regulations  in  effect  for  the 
1986  SFSP  will  remain  in  effect  for  1987. 

EFFECTIVE  DATE:  January  1. 1987. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Lou  Pasture  or  Mr.  James  C. 
O'Donnell,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Service, 
USDA.  Alexandria,  Virginia  22302.  (703) 
756-3620. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  believes  that  the 
current  regulations  governing  the  SFSP 
provide  for  orderly  and  proper 
implementation  of  the  program.  The 
Department  has  therefore  determined 
that  no  changes  will  be  made  to  the 
program  regulations.  The  regulations 
CTurently  governing  the  program  will 
remain  in  effect. 


Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  SFSP  (7 
CFR  Part  225). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.559) 

Authority:  Sees.  803.  807,  809,  818,  and  817, 
Pub.  L  97-35,  Sees.  203  and  206,  Pub.  L  9fr- 
499,  Sees.  5,  7,  la  Pub.  L  95-627,  95  Stat.  3603 
(42  U.S.C.  1771);  Sec.  2,  Pub.  L.  95-166,  91  Stat 
1325  (42  U.S.C.  1761):  Sec.  7,  Pub.  L  91-248.  84 
StaL  211  (42  U.S.C.  1859a).  unless  otherwise 
noted. 

Dated  :  October  24, 1986. 
Sonia  F.  Crow. 

Acting  Administrator. 

[FR  Doc.  86-24607  Filed  10-30-86;  8:45  am] 
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Agricultural  Marketing  Servtoe 

7  CFR  Part  907 

[Navel  Orange  Regulatton  632] 

Navel  Oranges  Grown  ki  Arizona  and 
Designated  Part  of  California; 
UmitathH)  of  Handling 

a<KNCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  Regulation  632  estabUshes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  October  31  through 
November  6, 1986.  Such  action  is  needed 
to  balance  the  supply  of  fresh  navel 
oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATE:  Regulation  632  (§  907.932)  is 
effective  for  the  period  October  31 
through  Nov«nber  6, 1986. 
FOR  FURTHER  MPORMATION  CONTACT 
Ronald  L  Ciofii,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250, 
telephone:  202-^447-6697. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 


this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  rule  is  issued  under  Order  No. 
907.  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1986-87  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  October  28, 1986,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  by  a  vote  of 
8  to  2,  a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  demand  is  good  for  the 
short  supply  currently  available. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such  ' 
provision  and  the  effective  time. 
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List  of  Subjects  in  7  CFR  Part  907 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  907.932  Navel  Orange 
Regulation  632  is  hereby  added  to  read: 

§  907.932    Nav«<  Orange  Regulation  632. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  October  31, 
1986  through  November  6, 1986,  are 
established  as  follows: 

(a)  District  1: 1.200,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4;  Unlimited  cartons. 

Dated:  October  29. 1986. 
Joseph  A.  Gribbin, 

Director.  Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Service. 

(FR  Doc.  86-24819  Filed  10-30-86;  8:45  am) 

MLUMO  COOC  3410-02-M 


7  CFR  Part  910 
(Lemon  Regulation  533] 

Lemons  Grown  In  California  and 
Arizona;  Umitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  533  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
300,000  cartons  during  the  period 
November  2  through  November  8. 1986. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

dates:  Regulation  533  (S  910.833)  is 
effective  for  the  period  November  2 
through  November  8, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  Washington,  DC  20250, 
telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 


Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  business  will  not  be  imduly  or 
disproportionately  burdened.  Marketing 
orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  CaUfomia  and  Arizona. 
The  order  is  elective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  October  28. 
1986.  at  Los  Angeles  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  good  and 
the  market  remains  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona,  Lemons. 


PART  910— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.833  is  added  to  read  as 
follows: 

§  910.833    Lemon  Regulation  533. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  2 
through  November  8. 1986,  is  established 
at  300,000  cartons. 

Dated.  October  29. 1988. 
foaeph  A  Gribbin 

Director.  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

[FR  Doc.  86-24824  Filed  10-30-86;  8:45  am] 

BttXINOCOOE  M10-03-M 


7  CFR  Part  1280 
[Docket  No.  WR-11 

Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education;  Tennlnatlon  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Termination  order. 

StJMMARY:  This  action  terminates  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Order  effective 
November  1, 1986,  because  the  Secretary 
of  Agriculture  has  determined  that  the 
Order  no  longer  will  effectuate  the 
declared  policy  of  the  Wheat  and  Wheat 
Foods  Research  and  Nutrition  Education 
Act.  This  action  is  based,  in  part  upon 
the  unanimous  vote  of  the  Executive 
Committee  of  the  Wheat  Industry 
Council  to  request  that  the  Department 
terminate  the  Order.  It  is  apparent  that 
members  of  the  wheat  foods  industry  in 
general  no  longer  wish  to  fund  the 
programs  authorized  under  the  Order. 

effective  DATE:  November  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Lowry  Mann.  Livestock  and  Seed 
Division.  AMS.  USDA.  Washington.  DC 
20250,  Phone:  202/447-2650. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  governed  by  section  1712(a)  of 
the  Wheat  and  Wheat  Foods  Research 
and  Nutrition  Education  Act  of  1977  (7 
U.S.C.  3401-17).  The  Act  authorizes  a 
research  and  nutrition  education 
program  for  wheat  and  wheat  foods. 
Formal  rulemaking  procedures, 
including  a  public  hearing,  were 
followed  in  developing  the  Wheat  and 
Wheat  Foods  Research  Nutrition 
Education  Order  (7  CFR  1280.101- 
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1280.172).  which  provides  the  framework 
for  the  progranL 

In  a  March  1980  referendum,  wheat 
end  product  manufacturers  approved  the 
Order.  The  Order  provides  for  a 
program  of  research  and  nutrition 
education  for  wheat  and  wheat-based 
foods  to  be  administered  by  a  20- 
member  Council  composed  equally  of 
producers,  processors,  end  product 
manufacturers,  and  consimiers.  The 
Order  requires  that  all  nonexempt 
wheat  end  product  manufacturers  be 
assessed  up  to  5  cents  per 
hundredweight  of  processed  wheat 
purchased  or  transferred  to  finance  the 
program  but  limited  the  assessments  to 

1  cent  per  hundredweight  during  the  first 

2  years  of  the  program.  Assessments 
have  to  continued  at  this  level. 

All  nonexempt  end  product 
manufacturers  are  required  to  pay 
assessments  under  the  Order;  however, 
those  that  do  not  wish  to  support  the 
program  are  entitled  to  refunds.  The 
overall  refund  rate  for  the  fiscal  year 
ended  June  30. 1986.  was  40  percent. 
Over  the  past  5  fiscal  years,  the  refund 
rate  has  ranged  from  a  low  of  34  percent 
to  a  high  of  41  percent.  Assessments  are 
paid  by  four  principal  groups  of  end 
product  manufacturers:  (1)  Cereal.  (2) 
biscuit  and  cracker  manufacturers  have 
not  furnished  substantial  support  and 
have  had  refund  rates  over  the  life  of  the 
program  of  approximately  80  percent  or 
higher.  These  two  groups  provided 
approximately  1  percent  and  6  percent, 
respectively,  of  the  total  net  funding 
during  the  Council's  1986  fiscal  year. 
Pasta  manufacturers,  through  their  trade 
association  and  in  many  individual 
cases,  have  supported  the  program; 
however,  their  overall  refund  rate 
exceeds  40  percent.  Pasta  manufacturers 
have  contributed  approximately  11 
percent  of  the  FY  1986  net  funding. 
Bread  manufacturers  are  the  largest  of 
the  four  principal  groups  assessed  under 
the  Order  and  have  been  the  strongest 
supporters  of  the  program.  This  segment 
of  the  industry  provided  approximately 
73  percent  of  the  FY  1986  net  funding. 
The  refund  rate  for  this  segment  was 
only  22  percent  during  FY  1986. 

The  two  national  bread  trade 
associations  representing  the  majority  of 
bread  manufacturers — the  Independent 
Bakers  Association  and  the  American 
Bakers  Association — recommended 
termination  of  the  Order.  Given  this 
recommendation  reflecting  withdrawal 
of  support  by  the  largest  group  of 
supporters,  it  is  clear  that  the  Order  no 
longer  has  the  support  of  a  majority  of 
those  end  product  manufacturers  subject 
to  the  Order.  The  loss  of  50  percent  of 
the  funding  from  the  bread 


manufacturers  would  result  in  a  refund 
rate  of  over  55  percent.  The  bread 
industry's  recommendation  to  terminate 
the  program  would  leave  the  Council 
with  virtually  no  broad  support  In  view 
of  this,  it  is  concluded  that  the  program 
will  no  longer  be  adequately  financed  to 
carry  on  an  elective  and  continuous 
coordinated  program  of  research  and 
nutrition  education.  In  addition,  the 
Council's  Executive  Committee  has 
voted  unanimously  to  request  that  the 
Department  terminate  the  program 
without  a  referendum. 

Therefore,  pursuant  to  section  1712(a) 
of  the  Act  and  1280.166(a)  of  the  Order, 
it  is  determined  that  the  Order  and  all 
rules  and  regulations  issued  thereimder 
in  7  CFR  Part  1280  will  no  longer 
effectuate  the  declared  policy  of  the  Act, 
and  are  terminated,  effective  November 
1, 1986.  Such  date  is  intended  to 
facilitate  an  orderly  liquidation  of  the 
affairs  of  the  Council. 

In  accordance  with  S  1280.167  of  the 
Order  and  as  recommended  by  the 
Council,  four  members  of  the  Council's 
Executive  Committee  (Chairman,  Vice 
Chairman,  Secretary,  and  Member-at- 
Large)  are  designated  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Coimcil. 

List  of  Subjects  in  7  CFR  Part  1280 

Marketing  agreements  and  orders, 
Wheat 

PART  1280-{REMOVED1 

Accordingly.  7  CFR  Part  1280  is 
removed. 

Dated:  October  29. 1986. 
Kenneth  A.  GUles, 

Assistant  Secretary  for  Marketing  and 

Inspection  Services. 

[FR  Doc.  86-24746  Filed  10-^0-86;  8:45  am) 

BIUJNQCOOC  3410-02-M 


Rural  Electrification  Administration 
7  CFR  Part  1702 

Organization  and  Functions 

agency:  Rural  Electrification 
Administration,  Agriculture. 
action:  Final  rule. 

summary:  Due  to  a  recent 
reorganization.  Part  1702  is  hereby 
revised  to  describe  the  organization  and 
functions  of  the  Rural  Electrification 
Administration  (REA). 

EFFEcnvE  date:  Effective  October  31. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Blaine  D.  Stockton,  Jr.,  Assistant 
Administrator — Management  Rural 


Electrification  Administration,  Room 
4063,  South  Building.  U.S.  Department  of 
Agriculture,  Washington,  DC  202S0, 
telephone  mmiber  202-^82-0552. 

SUPPLEMENTARY  INFORMATION: 

Inasmuch  as  this  part  deals  with  the 
Agency's  organization  and  functions, 
good  cause  exists  for  finding  that  the 
notice  and  comment  procedures  of  the 
Administrative  Procedure  Act  (U.S.C. 
533)  are  unnecessary  and  for  making  the 
part  effective  upon  publication. 

Accordingly,  pursuant  to  the  authority 
contained  in  7  U.S.C  901-950b,  Part 
1702,  consisting  of  §§  1702.1  through 
1702.9,  is  revised  as  follows: 

PART  1702— ORGANIZA'nON  AND 
FUNCTIONS 

Sec. 

1702.1  General. 

1702.2  Office  of  die  Administrator. 

1702.3  Office  of  Deputy  Administrator, 
Program  Operations. 

1702.4  Rural  Electric  Program. 

1702.5  Rural  Telephone  Program. 

1702.6  Borrower  Accounting  Division. 

1702.7  Office  of  the  Deputy  Administrator, 
Policy  and  Program  Support. 

1702.8  Office  of  Assistant  Administrator- 
Management. 

1702.9  Information.  Legislation,  Program 
Support. 

Autfiority:  7  U.S.C  901-a50b. 

S  1702.1    General 

The  Rural  Electrification 
Administration  was  estabUshed  by 
Executive  Order  No.  7037,  signed  by  the 
President  on  May  11, 1935.  Statutory 
authority  was  provided  by  the  Rural 
Electrification  Act  of  1936  (49  Stat.  1363; 
7  U.S.C  901).  The  Act  established  REA 
as  a  lending  agency  with  responsibility 
for  developing  a  program  for  nu-al 
electrification.  An  October  28, 1949, 
amendment  to  the  Rural  Electrification 
Act  authorized  REA  to  make  loans  to 
improve  and  extend  telephone  service  in 
rural  areas.  The  Rural  Telephone  Bank, 
an  Agency  of  the  United  States,  was 
established  by  another  amendment  to 
the  Rural  Electrification  Act  approved 
May  7, 1971.  The  Administrator  of  REA 
serves  as  the  Bank's  chief  executive 
with  the  tide  of  Governor.  On  May  11, 
1973,  the  Act  was  further  amended  to 
establish  a  revolving  fund  and  to 
provide  authority  for  REA  to  guarantee 
loans  made  by  other  lenders.  The  offices 
of  the  Rural  ^ectrification 
Administration  are  located  in  the  South 
Building  of  the  United  States 
Department  of  Agriculture  at  14th  and 
Independence  Avenue  SW., 
Washington,  DC 


39740  Federal  Register  /  Vol.  51.  No.  211  /  Friday.  October  31.  1986  /  Rules  and  Regulations 


S  1703.2    Offlc*  of  ttw  Administrator. 

(a)  The  Administrator  (who  also 
serves  as  Governor  of  the  Rural 
Telephone  Bank)  is  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate,  for  a  term  of  10  years.  The 
Administrator  functions  as  the  chief 
administrating  official  of  the  Agency 
under  the  general  supervision  and 
direction  of  the  Under  Secretary  for 
Small  Community  and  Rural 
Development.  The  Administrator  is 
aided  directly  by  two  Deputy 
Administrators  and  Assistant 
Administrators  for  the  Electric  Program, 
for  the  Telephone  Program  and 
Management.  The  Civil  Rights  Staff  and 
the  Program  Analysis  Staff  report 
directly  to  the  Administrator.  The  work 
of  the  Agency  is  carried  on  through  the 
offices  and  divisions  described  in  this 
part. 

(b)  Civil  Rights  Staff  formulates  and 
coordinates  plans,  policies  and 
procedures  for  a  nationwide  program  of 
nondiscrimination  on  the  part  of  REA 
borrowers  in  carrying  out  borrower 
programs  which  comply  with  provisions 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 
and  Executive  Order  11246,  as  amended 
by  Executive  Order  11375. 

{cj  Program  Analysis  Staff  develops 
long-range  programs  and  policies, 
analyzes  and  evaluates  economic  and 
statistical  data,  prepares  studies  and 
reports  on  matters  relating  to  program 
planning  and  evaluation  and  on  new 
developments  that  have  an  impact  on 
the  REA  program. 

91702.3    Offtc*  of  th«  Deputy 
Admintotrator,  Program  Operations. 

The  Deputy  Administrator.  Program 
Operations,  directs  all  electric  and 
telephone  program  and  borrower 
accounting  activities,  reviews  Agency 
policies  in  these  areas  and.  as 
necessary,  implements  changes. 

§  1702.4    Rural  Electric  Program. 

(a)  Assistant  Administrator^— Electric 
directs  and  coordinates  the  rural 
electrification  program  of  the  Agency, 
participating  with  the  Administrator  and 
Deputy  Administrator — Program 
Operations  and  others  in  planning  and 
formulating  the  electric  programs  and 
activities  of  the  Agency. 

(b)  Area  Offices — Four  area  offices 
are  the  primary  point  of  contact 
between  REA  and  all  electric  system 
borrowers.  The  offices  administer  the 
rural  electric  program  for  an  assigned 
geographical  area  with  assistance  of 
field  specialists  who  are  centrally 
located  in  areas  assigned  to  them.  The 
area  offices: 

(1)  Provide  guidance  to  borrowers  on 
Agency's  loan  policies  and  procedures 


and  make  recommendations  to  the 
Administrator  on  applications  for  REA 
loans  and  loan  guarantees,  and  other 
financing. 

(2)  Maintain  oversight  of  borrow  rate 
actions  and  review  proposed  retail  and 
wholesale  rate  schedules  to  assure 
consistency  with  REA  policy. 

(3)  Assure  that  power  plant, 
distribution,  and  transmission  systems 
and  facilities  are  designed  and 
constructed  in  accordance  with  the 
terms  of  the  loan  proper  engineering 
practices  and  specifications.  Review, 
analyze  and  approve  borrowers' 
engineering  plans  and  specifications; 
engineering  equipment  and  construction 
contracts;  construction;  and  payments  to 
engineers  and  contractors. 

(4)  Evaluate  borrowers  power  supply 
plans  and  needs  for  additional  facilities, 
advising  and  guiding  them  and  their 
consultants  in  the  preparation  of 
technical  power  plamiing  and  annual 
cost  studies  and  reviewing  and 
analyzing  borrower  contracts  and 
agreements  relating  to  the  sale  or 
procurement  of  power. 

(5)  Provide  guidance  to  borrowers  on 
supplemental  power  resources  and  load 
and  energy  management. 

(6)  Advise  and  guide  borrowers  on  the 
enviromental  aspects  of  the  design, 
construction  and  operation  of  power 
plants,  and  transmission  and 
distribution  lines  and  systems.  Review 
and  analyze  borrowers'  environmental 
analyses  and  prepare  necessary 
environmental  findings. 

(7)  Maintain  necessary  oversight  of 
borrowers'  management  and  technical 
operations  and  practices  to  assure 
security  of  the  government's  loans. 

(c)  Geographic  Areas  of  Area 
Offices — 

Northeast  Area  (Illinois.  Indiana.  Michigan, 
Kentucky.  Ohio.  West  Virginia,  Virginia, 
Pennsylvania.  North  Carolina.  South 
Carolina.  Maryland.  Delaware.  New  Jersey, 
New  York,  Connecticut,  Massachusetts, 
Vermont,  New  Hampshire,  Maine,  Rhode 
Island); 

Northwest  Area  (Alaska,  Hawaii, 
Washington,  Idaho,  Montana.  North 
Dakota.  South  Dakota.  Minnesota,  Iowa 
and  Wisconsin): 

Southeast  Area  (Missouri.  Oklahoma. 
Arkansas.  Louisiana.  Tennessee, 
Mississippi,  Alabama.  Georgia,  Florida, 
Virgin  Islands,  and  Puerto  Rico):  and 

Southwest  Area  (Oregon,  California.  Nevada, 
Utah,  Arizona.  Wyoming.  Colorado,  New 
Mexico.  Nebraska.  Kansas,  and  Texas). 

(d)  Electric  Staff  Division— This 
division  administers  engineering  and 
financial  and  operating  activities 
relating  to  the  rural  electric  program. 
The  division. 

(1)  Is  responsible  for  engineering  staff 
activities  related  to  the  design, 


construction,  and  technical  operation 
and  maintenance  of  power  plant, 
distribution  and  transmission  systems 
and  facilties.  including  load 
management  and  communications. 

(2)  Develops  Agency  engineering 
practices,  policies,  and  guidelines 
relating  to  electric  borrowers  systems; 
performs  staff  assignments  and  provides 
guidance  on  matters  relating  to  fuels  for 
electric  generating  stations;  and 
analyzes  environmental  laws  and 
regulations  for  their  impact  on  REA- 
Bnanced  electric  systems  and  develops 
related  policies  and  procedures  for  the 
Agency. 

(3)  Is  responsible  for  designated  staff 
activities  related  to  the  operations, 
Rnancial  and  borrower  management 
responsibilities  of  the  rural 
electrification  program. 

(4)  Develop  techniques  for  evaluating 
the  financial  and  operating  performance 
of  electric  borrowers;  develops 
procedures,  criteria  and  techniques  for 
forecasting  borrowers'  future  power 
requirements;  develops  and  maintains 
financial  expertise  on  the  distribution 
and  power  supply  loan  program, 
including  the  financing  needs  and 
alternate  Hnancing  arrangements;  and 
develops  and  maintains  expertise  in 
matters  relating  to  retail  and  wholesale 
rates. 

§  1702.5    Rural  Teieptrane  Program. 

(a)  Assistant  Administrator — 
Telephone  directs  and  coordinates  the 
rural  telephone  program  of  the  Agency, 
participating  with  the  Administrator  and 
Deputy  Administrator-Program 
Operations  and  other  officials  in 
planning  and  formulating  the  programs 
and  activities  of  the  Agency. 

(b)  Area  Offices — four  area  offices  are 
the  primary  jjoint  of  contact  between 
REA  and  all  telephone  system 
borrowers.  The  offices  administer  the 
rural  telephone  program  for  an  assigned 
geographical  area  with  assistance  of 
field  specialists  who  are  centrally 
located  in  areas  assigned  to  them.  The 
area  offices: 

(1)  Provide  guidance  to  applicants  and 
borrowers  on  Agency  and  Rural 
Telephone  Bank  loan  policies  and 
procedures  and  make  recommendations 
to  the  Administrator  on  applications  for 
loans  and  guarantees. 

(2)  Review,  analyze  and  take 
appropriate  action  on  borrowers'  toll 
revenue  settlements  and  local  service 
rates. 

(3)  Assure  that  telephone  borrowers' 
systems  and  facilities  are  designed  and 
constructed  in  accord  with  terms  of  the 
loan  and  proper  engineering  practices 
and  specifications.  They  review,  analyze 
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and  approve  borrowers'  engineering 
plans  and  specifications;  engineering, 
equipment  and  construction  contracts; 
and  borrowers'  payments  to  engineers 
and  contractors.  They  assure  that 
completed  construction  meets 
acceptable  standards  for  quality  of 
service  and  loan  security. 

(4)  Maintain  necessary  oversight  of 
borrowers'  management  and  technical 
operations  and  practices  to  assure  the 
security  of  the  government's  loans. 

(c)  Geographic  Areas  of  Area 
Offices — 

Northeast  Area  (Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York.  New  Jersey, 
Pennsylvania,  Maryland,  Delaware,  Ohio, 
Indiana.  Michigan.  Illinois,  Wisconsin); 

Northwest  Area  (Washington,  Alaska, 
Oregon,  Idaho,  Montana,  Wyoming,  North 
Dakota,  South  Dakota,  Minnesota,  Iowa); 

Southeast  Area  (West  Virginia,  Virginia, 
North  Carolina,  South  Carolina,  Georgia, 
Florida,  Puerto  Rico,  Virgin  Islands, 
Kentucky,  Tennessee,  Alabama, 
Mississippi,  Louisiana,  Arkansas, 
Missouri),  and 

Southwest  Area  (California,  Hawaii,  Guam, 
Commonwealth  of  Micronesia,  Nevada, 
Utah,  Arizona,  Colorado,  New  Mexico, 
Nebraska,  Kansas,  Oklahoma,  and  Texas). 

(d)  Telecommunications  Staff 
Division — This  division  administers 
engineering  staff  activities  related  to  the 
design,  construction,  and  technical 
operation  and  maintenance  of  nu-al 
telephone  systems  and  facilities.  The 
division: 

(1)  Develops  Agency  engineering 
practices,  policies,  guidelines  and 
technical  data  relating  to  telephone 
borrowers'  systems, 

(2)  Evaluates  the  application  of  new 
communications  network  technology  to 
rural  telephone  systems. 

(3)  Is  responsible  for  staff  activities 
related  to  the  operations,  financial  and 
borrower  management  activities  of  the 
rural  telephone  program.  It  develops 
standards,  policies  and  procedures  in 
connection  with  loan  requirements  and 
processing  in  the  rural  telephone 
program. 

(4)  Develops  techniques  and  criteria 
for  evaluating  the  financial  and 
operating  performance  of  rural 
telephone  borrowers;  develops  proposed 
management,  organization  and 
operating  practices  for  the  use  of 
borrowers;  and  develops  operating 
practices  and  procedures  with  respect  to 
rates  and  the  valuation  of  telephone 
systems  and  facilities. 

(5)  Provides  advice  and  assistance  to 
the  Area  offices  and.  as  requested,  to 
borrowers. 

(6)  Maintains  liaison  with  other 
Government  agencies,  utilities,  industry 


officials,  and  professional  oi^ganizations 
on  the  above  matters. 

§  1702.6    Borrower  Accounting  Division. 

(a)  The  division  develops,  evaluates, 
improves  upon  and  determines  that 
accouirting  policies,  systems  and 
procedures  with  respect  to  borrowers 
accoimting  operations  meet  regulatory, 
Departmental,  General  Accounting 
Office,  Office  of  Management  and 
Budget  and  Treasury  Department 
requirements.  The  division: 

(1)  Assists  in  solving  or 
recommending  solutions  of  special 
program  and  administrative  problems 
involving  accounting  interpretations  and 
analyses,  including  the  development  and 
presentation  of  data  to  agency  staff, 
regulatory  bodies,  and  otiier  agencies. 

(2)  Examines  borrowers'  records  and 
operations  and  reviews  expenditures  of 
loan  and  other  funds  deposited  in  the 
REA  ConstirucUon  Fund  Account  to 
determine  that  funds  are  expended  in 
conformity  with  the  RE  Act. 

(3)  Approves  CPA's  to  perform  audits 
for  borrowers.  Reviews  reports  prepared 
by  CPA's  to  determine  coiiformance 
with  acceptable  accounting  practices, 
procedures  and  standards.  Reviews  and 
approves  plant  accounting 
documentation  of  audits  performed  by 
CPA  firms,  and  incorporates  the  results 
of  this  review  into  the  overall  Loan  Fund 
Audit. 

(4)  Develops  proposed  standards  and 
procedures  for  agency  examination 
programs  and  evaluates  adequacy  and 
effectiveness  of  the  review  procedures. 

(5)  Evaluates  borrowers'  accounting 
systems  and  procedures  and 
recoRunends  changes  as  necessary  to 
provide  for  more  complete  and  accurate 
reporting  of  borrowers'  operations. 
Provides  advice  and  assistance  to 
borrowers  concerning  the  installation 
and  operation  of  accoimting  systems. 

(b)  Geographic  Area  of  Area  Offices — 

Northeast  Area  (Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  Pennsylvania,  New 
Jersey,  Delaware,  Maryland,  Virginia,  West 
Virginia,  Ohio,  Michigan,  Indiana,  Ulinois, 
Wisconsin); 

Northwest  Area  (Alaska,  Washington. 
Oregon,  Idaho,  Montana,  Wyoming,  North 
Dakota,  South  Dakota,  Minnesota,  Iowa); 

Southeast  Area  (North  Carolina,  South 
Carolina,  Georgia,  Florida,  Puerto  Rico. 
Virgin  Islands,  Kentucky,  Tennessee, 
Alabama,  Mississippi,  Arkansas,  Missouri); 
and 

Southwest  Area  (Hawaii,  Guam, 
Commonwealth  of  Micronesia,  California, 
Nevada,  Utah,  Arizona,  Colorado,  New 
Mexico,  Nebraska,  Kansas,  Oklahoma, 
Texas,  and  Louisiana). 


S  1702.7    Office  Of  the  Deputy 
Administrator— PoNcy  and  Program 
Support 

The  Deputy  Administrator— Policy 
and  Program  Support  directs  and 
coordinates  the  joint  program  and 
administrative  activities  of  the  agency, 
participating  with  the  Administrator  and 
other  officials  in  planning  and 
formulating  the  program  and  activities 
of  the  Agency.  Activities  are  carried  out 
by  an  Assistant  Administrator — 
Management  and  three  staff  offices 
reporting  directly  to  the  Deputy 
Administi-ator.  (See  SS  1702.8  and 
1702.9.) 

§1702.8    Office  of  Assistant 
Administrator— Management 

The  Assistant  Administrator — 
Management  directs  and  coordinates 
the  general  administrative  activities  of 
the  agency,  participating  with  the 
Administrator  and  Deputy 
Administrator  and  other  officials  in 
planning  and  formulating  the  programs 
and  activities  of  the  agency  and 
administers  the  provisions  of  the 
Freedom  of  Information  Act.  The  Office 
of  Budget  and  four  divisions  are  directed 
and  coordinated  by  the  Assistant 
Administrator — Management. 

(a)  Office  of  Budget  administers  the 
budgetary  and  financial  management 
program  of  the  agency.  It  determines  the 
annual  funding  needs  for  current  and 
multi-year  forecasts,  participating  with 
the  Administrator  in  presenting  and 
supporting  the  Agency's  budget  aUd 
program  plans.  "Hie  office  administers 
budget  execution,  apportionment,         ; 
allotment  and  use  and  control  of  all     i 
Agency  funds. 

(b)  Personnel  Management  Division 
administers  the  personnel  program  of 
the  Agency,  covering  both  headquarters 
and  field  personnel  throughout  the 
nation.  The  division: 

(1)  Administers  the  provisions  of  the 
Classification  Act.  to  achieve  uniform 
application  of  position  classification 
principles  and  standards  to  all  REA 
positions.  Conducts  organization  studies 
and  develops  recommendations  for 
changes.  Develops  and  administers  the 
Agency's  personnel  management 
evaluation  activities. 

(2)  Administers  the  employment 
program  for  Agency,  including  staffing, 
recruitment,  placement  and  separation. 
Administers  the  Agency's  merit 
promotion  program.  Maintains  liaison 
with  the  NFC  on  personnel  data 
processing  activities  including  payroll. 

(3)  Administers  Agency 
responsibilities  for  employee  relations 
including:  grievances  and  appeals, 
performance  appraisals,  performance 
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mangement  recognition  system,  conflict 
of  interest,  awards,  bene^ts,  and  leave. 

(4)  Directs,  coordinates,  and  evaluates 
a  program  of  employee  training  to 
achieve  the  maximum  utilization  of 
skills  and  abilities  of  personnel. 
Conducts  training  sessions;  plans  and 
directs  conferences;  prepares  training 
budget,  approves  training  requests;  and 
coordinates  the  Foreign  Visitors 
Program. 

(5)  Provides  advice  and  assistance  to 
Agency  officials  and  employees  to 
ensure  sound  and  effective 
administration  of  the  Agency's 
personnel  program. 

(6)  Maintains  working  relations  and 
liaison  on  personnel  management 
matters  with  the  staff  and  other 
Agencies  of  the  Department,  and  other 
government  agencies. 

[7]  Participates  fully  with  the 
Administrator  in  the  development  and 
enforcement  of  USDA  equal 
employment  opportunity  programs 
under  Title  VII  (as  amended]  of  the  Civil 
Rights  Act  of  1964;  section  504  of  the 
Rehabilitation  Act  of  1974;  Title  IX  of 
the  Education  Amendments  of  1972;  the 
Equal  Employment  Opportunity  Act  of 
1972;  and  related  rules,  regulations  and 
other  equal  employment 
nondiscrimination  statutes. 

(c)  Administrative  Services  Division 
administers  the  Agency's  management 
improvement  program,  including  cost 
reduction  and  operations  improvement, 
work  and  productivity  measurement,  the 
Agency  issuance  system  and  the  forms 
and  report  program.  The  division: 

(1)  Administers  general  services 
involving  contracting  and  procurement, 
space  management,  property  and 
supphes  management,  records 
management  and  communications. 

[2]  Administers  the  Agency's 
rulemaking  and  regulatory  review 
activities,  coordinating  with  the  Office 
of  the  Federal  Register,  the  Office  of  the 
General  Counsel,  and  the  Office  of 
Management  and  Budget. 

(d)  Statistics  and  Data  Processing 
Division  analyzes  application  of  data 
processing  the  REA  program  activities, 
including  feasibility  studies  on  the  cost 
and  benefits  of  automatic  data 
processing.  The  division: 

(1)  Establishes  standards  and 
procedures  for  developing,  maintaining 
and  using  the  Agency's  major  automated 
systems  covering  borrower  information, 
loan  accounting  and  special 
management  programs.  Performs 
necessary  systems  analyses, 
development,  and  programming,  and 
insures  data  security. 

(2)  Operates  the  data  processing 
equipment  of  the  Agency,  including  the 
conversion  of  data  from  source 


documents  and  the  preparation  of 
statements,  reports,  analyses,  and  other 
machine  outputs.  Provides  necessary 
training  and  assistance  to  users. 

(3}  Collects  and  analyzes  financial, 
operating,  and  other  statistical  data 
obtained  from  borrowers  and  other 
sources,  and  prepares  reports  on  the 
progress  and  status  of  the  programs  of 
REA  and  the  Rural  Telephone  Bank. 

(e)  Fiscal  Accounting  Division 
administers  the  fiscal  accounting 
program  of  the  agency  and  the  Rural 
Telephone  Bank.  The  divison: 

(1]  Develops,  recommends  and  histalls 
accounting  policies,  systems,  and 
procedures  regarding  the  Agency's  and 
Bank's  operations. 

(2]  Maintains  accounts  to  provide 
control  over  and  accountability  for  all 
funds,  assets,  liabilities,  income  and 
expenses  of  the  Agency  and  the  Bank; 
and  prepares  reports  required  by  REA 
management,  the  RTB,  the  Department, 
and  other  government  agencies. 

(3)  Examines  and  certifies  for 
payment,  vouchers  and  invoices 
covering  administrative  expenses  and 
loan  fund  advances  of  the  Agency  and 
the  Bank. 

(4)  Reviews,  examines  and  processes 
monthly  billings  and  debt  service 
payments  for  REA  and  RTB  lotms. 

(5]  Reviews,  examines  and  processes 
loan  fund  advances,  billings,  debt 
service  payments  and  all  other 
accounting  related  activities  connected 
with  Federal  Financing  Bank  loans  to 
REA  borrowers. 

§  1702.9    InformatkNi,  Leglsiatton,  Program 
Support 

The  Deputy  Administratoi^Policy 
and  Program  Support,  directs  three 
separate  staffs  of  the  agency  dealing 
with  public  information,  legislation  and 
program  support. 

(a)  Public  Information  Office  manages 
the  information  activities  of  the  Agency 
to  provide  borrowers  and  the  public 
with  timely  information  concerning  the 
operations,  status,  progress  and 
accomplishments  of  the  rural 
electrification  and  rural  telephone 
programs.  The  office: 

(1)  Evaluates  acceptability  of  Agency 
activities  and  programs  and  advises  the 
Administrator  on  actions  that  will 
improve  their  acceptability  and 
understanding. 

(2)  Administers  the  provisions  of  the 
Public  Information  Section  of  the 
Administrative  Procedure  Act. 

(b)  Program  Support  Staff  administers 
Agency  responsibilites  for  assuring  that 
electric  and  telephone  borrowers  are 
properly  insured  and  provides  advice 
and  guidance  on  insurance:  provides 
advice  and  guidance  to  electric  and 


telephone  borrowers  on  labor- 
management  issues,  including 
interpreting  labor  laws  and  regulations 
that  apply  to  them,  and  advice  and 
assistance  on  energy  conservation  and 
load  management. 

(c)  Legislative  Affairs  Staff  analyzes 
the  policy,  program  and  procedural 
implications  of  Federal  and  State 
legislation  affecting  the  REA  program, 
prepares  special  reports  for  the 
administrator  on  legislative  affairs  and 
responds  to  inquiries  from  Congress  and 
others  concerning  the  REA  programs. 
The  staff  maintains  liaison  with  thf 
Department's  legislative  staff  and  .vith 
Congressional  offices,  as  appropriate. 

Dated:  October  24. 1986. 
Harold  V.  Hunter, 
Administrator. 
[FR  Doc.  86-24638  Filed  10-30-86:  8:45  am] 

MLUNO  CODE  3410-15-H 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  8«-078] 

9  CFR  Part  97 

Commuted  Traveltime  Periods; 
Georgia  and  Nortti  Carolina 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulations  in  9  CFR  Part  97  which 
prescribe  commuted  traveltime 
allowances.  The  regulations  are 
amended  by  adding  commuted 
traveltime  periods  in  Georgia  and  North 
Carolina.  Commuted  traveltime  periods 
reflect,  the  time  necessarily  spent  in 
reporting  to  and  returning  from  the  place 
at  which  an  employee  of  Veterinary 
Services  performs  overtime  or  holiday 
duty  when  such  travel  is  required  solely 
on  account  of  such  overtime  or  holiday 
duty. 

EFFECTIVE  DATE:  October  31, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  Rakestraw  Lothery,  Assistant 
Executive  Officer.  VS.  APHIS,  USDA. 
Room  857,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
436-8511. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  97. 
entitled  "Overtime  Services  Relating  to 
Imports  and  Exports"  (referred  to  below 
as  the  regulations),  set  forth  provisions 
for  obtaining,  on  a  reimbursable  basis, 
inspection,  laboratory  testing. 
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certification,  or  quarantine  services 
pertaining  to  the  importation  and 
exportation  of  animals,  animal 
byproducts,  or  other  commodities, 
during  Sundays,  holidays,  or  at  other 
times  outside  the  regular  tour  of  duty  of 
Veterinary  Services  (VS)  employees 
who  perform  such  services.  These 
services  are  provided  upon  request  to 
any  person,  firm,  or  corporation  having 
ownership,  custody,  or  control  of  the 
animals  or  commodities  requiring  such 
services. 

The  regulations  provide  that  under 
certain  circumstances  the  charges  for 
reimbursable  services  of  a  VS  employee 
shall  include  charges  for  a  commuted 
traveltime  period.  Section  97.2  of  the 
regulations  contains  administrative 
instructions  prescribing  commuted 
traveltime  periods.  Traveltime  periods 
reflect,  as  neariy  as  is  practicable,  the 
average  time  required  for  a  VS 
employee  to  travel  from  the  location 
from  which  an  employee  is  dispatched 
and  return  from  the  location  where  they 
perform  overtime  or  holiday  duty. 

This  document  amends  §  97.2  of  the 
regulations  by  adding  commuted 
traveltime  periods  in  Georgia  and  North 
Carolina  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  an  employee 
performs  such  services.  (The 
amendments  are  set  forth  in  the  rule 
portion  of  this  document).  This  action  is 
necessary  to  inform  the  public  that  VS 
employees  are  available  to  perform 
overtime  or  holiday  duty  and  to  inform 
the  public  of  the  conmiuted  traveltime 
periods  for  such  travel. 

Executive  Order  12291  and  Regidatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

The  number  of  animals,  animal 
byproducts,  or  other  commodities 
requiring  inspection  and  other  services 


of  a  VS  employee  on  a  Sunday,  holiday, 
or  overtime  basis  at  the  affected 
locations  represent  an  insignificant 
portion  of  the  total  number  of  animals, 
animal  byproducts,  and  other  , 

commodities  that  require  such  services 
at  locations  in  the  United  States. 
Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date 

The  commuted  traveltime  periods 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  pubhcation  of  this  document 
in  the  Federal  Register. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  Subjects  in  9  CFR  Part  97 

Exports,  Government  employees, 
Imports,  Livestock  and  Uvestock 
products.  Poultry  and  poultry  products, 
Transportation. 

PART  97-^VERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Under  the  circumstances  described 
above,  9  CFR  Part  97  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2260,  49  U.S.C.  1741;  7 
CFR  2.17,  2.51,  and  371.2(d). 

2.  Section  97.2  is  amended  by  adding 
in  alphabetical  order  the  information  as 
shown  below: 


S  97.2    Administrative  instructions 
prescribing  commuted  traveltims. 

***** 


Commuted  Traveltime  Allowances 

[In  hours] 

Locstion  covofvd 

MMOpoHwl  VM 

WWin       OiKMs 

Add: 

•                              • 

Georgia: 

•  • 
Acworti 

• 

3 

Airport. 

Do    

.  Cvroilon    

9 

•                          • 

raufii  LiVoms: 
IrecML „„ 

•       • 

.  Frwkln.„ 

• 

Do -       - 

.  Uaitarton—    „ 

« 

Do.„ 

•              • 

«                          • 

6 

• 

Done  at  Washington,  DC,  this  28th  day  of 
Ck:tober.  1986. 

JJC  Atwell, 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doa  86-24637  Filed  10-30-66:  8:45  am] 

BHJJNG  CODE  3410-34-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

[Docl(et  No.  iE-86-24] 

Reports  of  Major  Electric  Utility 
System  Emergencies 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Office  of  International 
Affairs  and  Energy  Emergencies  (IE)  of 
the  Department  of  Energy  (DOE)  is 
amending  its  regulations,  set  forth  at  10 
CFR  205.350  et  seq.,  requiring  reports  of 
major  electric  utility  system 
emergencies.  The  amendments  modify 
the  regulations  to  reflect  current  DOE 
organization  and  responsible  officials, 
define  more  precisely  the  type  of  events 
which  must  be  reported,  and  reduce  the 
reporting  burden  on  utilities  and  other 
entities  subject  to  the  reporting 
requirements. 

EFFECTIVE  DATE:  The  amended  rules 
become  effective  December  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT! 

James  M.  Brown,  Jr.,  Office  of  Energy 
Emergency  Operations  (IE-242), 
Department  of  Energy,  Forrestal 
Building,  Mail  Stop  8F-055, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585  (202)  252-5150; 

Lise  Courtney  M.  Howe,  Office  of 
Assistant  General  Counsel  for 
International  Affairs  (GC-41). 
Department  of  Energy,  Forrestal 
Building,  Mail  Stop  6A-167, 1000 
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Independence  Avenue,  SW., 
Washington,  DC  20585  (202]  252-2900. 

SUPPLEMENTARY  INFOftMATION: 

I.  Background  and  Purpose  of  Rulemaking 

II.  Analysis  of  Comments 

III.  Procedural  Matters 

I.  Background  and  Purpose  of 
Rulemaking 

In  1981,  the  Department  adopted  rules, 
contained  in  10  CFR  205.350-205.355,  to 
implement  its  responsibilities  under 
sections  202(a)  and  311  of  the  Federal 
Power  Act  (FPA)  (Pub.  L  66-280. 16 
U.S.C.  824(a]  and  825(j]]  regarding 
reporting  of  major  electric  utility  system 
emergencies.  [See  46  FR  2956,  )anuary 
12. 1981.)  Section  202(a)  of  the  FPA 
authorizes  certain  actions  as  are 
necessary  to  assure  an  abundant  supply 
of  electric  energy  throughout  the 
country,  and  Section  311  provides  for 
the  collection  of  data  for  the  purpose  of 
reporting  to  Congress  the  problems  and 
developments  of  the  electric  power 
industry.  To  satisfy  these  mandates  of 
the  FPA.  DOE'S  regulations  require  the 
reporting  of  major  electric  utility  system 
emergencies,  customer  load  redt|ctions. 
and  significant  service  interruptions  in 
bulk  electric  power  supply  and  actions 
taken  to  minimize  their  impact.  A 
number  of  technical  changes  were  made 
to  the  regulations  in  1983  (48  FR  31010. 
July  6, 1983). 

On  July  16, 1986,  DOE  issued  a  notice 
of  proposed  rulemaking  (51  FR  26399. 
July  23. 1986)  to  modify  the  existing  rules 
in  order  to  reflect  the  current 
organization  of  DOE,  to  defme  more 
precisely  the  types  of  events  which  must 
be  reported  to  DOE.  and  to  reduce  the 
reporting  burden  on  electric  utilities  and 
other  entities  subject  to  the  reporting 
requirements.  The  proposed  substantive 
changes  to  the  regulations  are 
summarized  below. 

Section  205.351,  Reporting 
Requirements,  presently  requires 
electric  utilities  or  other  covered  entities 
to  report  to  DOE  certain  types  of 
emergencies,  customer  load  reductions, 
and  significant  service  interruptions. 
The  proposed  amendments  would 
modify  9  205.351  by  consolidating 
paragraphs  (a)  through  (f)  of  that 
section,  each  of  which  describes  a 
different  type  of  situation  which  must  be 
reported,  and  S  205.353,  Fuel 
Emergencies,  which  contains  another 
type  of  reportable  event,  into  four 
principal  categories  of  events.  The  fo\ir 
principal  new  categories  are:  Loss  of 
Firm  System  Loads,  Voltage  Reductions 
or  Public  Appeals,  Vulnerabilities  that 
could  Impact  System  Reliability,  and 
Fuel  Supply  Emergencies.  As  explained 
in  the  July  notice,  this  consolidation  of 
reportable  events  would  clarify  existing 


reporting  requirements  by  defining  more 
precisely  the  types  of  conditions  which 
must  be  reporteid  to  DOE.  The  proposed 
revision  also  would  reduce  in  certain 
respects  the  reporting  burden  on  electric 
utilities  and  other  entities  subject  to  the 
requirements,  as  discussed  below. 

Under  the  new  "Loss  of  Firm  System 
Loads"  category  (proposed 
S  205.352(a)(2)),  the  proposal  raised  the 
reporting  threshold  for  loss  of  service  to 
firm  load  for  15  minutes  or  more 
(contained  in  S  205.351(e)  of  the  present 
regulations)  from  200  MW  to  300  MW  to 
reduce  the  reporting  burden  on  affected 
utilities.  Specifically,  utilities  with  a 
peak  load  of  3000  MW  or  more  in  the 
prior  year  would  be  required  to  report 
severe  interruptions  only  if  the  firm  load 
loss  totals  300  MW  or  more.  For  utiUties 
with  a  peak  load  of  less  than  3000  MW 
in  the  prior  year,  the  proposal  increased 
the  reporting  threshold  from  100  MW  to 
200  MW.  reducing  the  reporting  burden 
on  the  small  utilities. 

The  proposed  "Fuel  Supply 
Emergencies"  category  (proposed 
S  205.351(d))  set  forth  a  new  condition 
requiring  a  report  when: 

Unscheduled  emergency  generation  is 
dispatched,  causing  an  abnormal  use  of  a 
particular  fuel  type,  such  that  the  future 
supply  or  stocks  of  that  fuel  could  reach  a 
level  which  threatens  the  reliability  or 
adequacy  of  electric  service. 

The  notice  explained  that  a  condition  of 
this  nature  is  expected  to  occur  very 
infrequently  and  only  in  case  of  dire 
emergency,  so  that  the  reporting  burden 
is  small.  However.  DOE  proposed  to 
require  reporting  on  this  type  of 
condition  to  better  enable  it  to  carry  out 
its  FPA  responsibilities.  Therefore,  the 
benefit  associated  with  the  requirement 
is  expected  to  outweigh  the  minor 
additional  reporting  burden. 

Finally,  in  a  subcategory  under  the 
new  category  entitled  "Vulnerabilities 
that  could  Impact  System  Reliability" 
(proposed  S  205.351(c)(1)),  the  proposal 
described  more  completely  than  in  the 
current  S  20S.351(d)(3).  acts  of  physical 
sabotage  or  terrorism  directed  at  an 
electric  power  supply  system  which 
would  be  required  to  be  reported  to 
DOE.  Proposed  paragraph  (c)(1) 
provided  that: 

(1)  Reports  are  required  for  any  actual  or 
suspected  act(s)  or  physical  satx)tage  (not 
vandalism]  or  terrorism  directed  at  an 
electric  power  supply  system,  local  or 
regional,  in  an  attempt  to  either 

(i)  Disrupt  or  degrade  the  service  reliability 
of  the  local  or  regional  bulk  electric  power 
supply  system,  or 

(ii)  Disrupt,  degrade,  or  deny  electric  power 
service  to: 

(A)  A  specific  facility  (industrial,  military, 
governmental,  private),  or 


(B)  A  specific  service  (transportation, 
communication),  or 

(C)  A  specific  locality  (town.  city,  county). 

II.  Analysis  of  Comments 

Comments  on  the  proposed  rule  were 
requested  through  September  8, 1986. 
Written  comments  were  received  from 
the  New  England  Power  Exchange 
(NEPEX).  174  Brush  Hill  Avenue.  P.O. 
Box  2010,  West  Springfield.  MA  01090 
and  the  Edison  Electric  Institute  (EEI) 
1111 19th  Street,  N.W.,  Washington.  D.C. 
2003ft-3601.  The  Director  of  NEPEX  and 
the  Vice  President  of  EEI  generally 
support  the  proposed  changes  in  the 
regulations.  However.  EEI  suggested 
that  additional  clarification  may  be 
needed  in  proposed  §  205.351(c)(2). 
which  reflects  a  change  in  §  205.351  (d) 
of  the  present  regulations  and  which 
requires  the  report  of  "any  abnormal 
emergency  system  operating 
condition(s)  or  other  event(8)  which 
could  or  would  constitute  a  hazard  to 
maintaining  the  continuity  of  the  bulk 
electric  power  supply  system."  Although 
it  is  difficult  to  define  this  requirement 
more  precisely,  because  the  types  of 
possible  hazardous  events  are  so 
numerous,  we  have  modified  the 
language  in  9  205.351(c)(2)  by  adding  the 
words  "in  the  judgment  of  the  reporting 
entity",  to  give  a  measure  of  discretion 
to  reporting  entities.  In  addition,  the 
following  language  has  been  added: 

Examples  will  be  provided  in  the  DOE 
pamphlet  on  reporting  procedures. 

After  consideration  of  the  comments 
received,  the  flnal  rule  will  be  adopted 
essentially  as  published  in  draft  form. 

m.  Procedural  Matters 

A.  Environmental  Analysis 

DOE  has  determined  that  the 
amendments,  which  are  essentially 
administrative  in  nature,  are  not  a  major 
Federal  action  with  significant 
environmental  impact.  Consequently, 
the  amendments  do  not  require 
preparation  of  an  Environmental 
Assessment  or  Environmental  Impact 
Statement  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended.  (Pub.  L  91-190.  42  U.S.C.  4321. 
et  seq.)  No  comments  were  received 
opposing  our  conclusions,  which  were 
set  forth  in  the  draft  rule. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-854.  5  U.S.C.  601-612).  requires 
Federal  agencies  to  consider  the  impact 
of  proposed  regulations  on  small 
businesses,  small  governmental  units, 
and  other  small  entities;  to  consider  the 
ability  of  small  entities  to  comply  with 
the  proposed  regulations;  and  to 
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consider  less  stringent  alternative 
compliance  standards  for  small  entities. 
An  agency  is  required  to  prepare  a 
regulatory  flexibility  analysis  to 
document  its  consideration  of  these 
factors  except  in  the  situation  where  the 
agency  determines  that  a  regulation  will 
not  have  a  signiBcant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  amendments  will  not 
impose  any  additional  burdens  or 
impact  on  small  entities,  but  rather  they 
will  reduce  or  clarify  existing  reporting 
obligations  on  certain  entities. 
Therefore.  DOE  does  not  believe  the 
obligations  involved  have  a  signiHcant 
impact  on  small  entities.  Thus,  a 
regulatory  flexibility  analysis  will  not  be 
prepared.  No  comments  were  received 
opposing  our  conclusions. 

C.  Executive  Order  12291 

Section  3  of  Executive  Order  (E.O.) 
12291  (46  FR  13193.  February  19, 1981) 
requires  that  agencies  subject  to  it 
determine  whether  a  proposed  rule  is  a 
"major  rule,"  as  defined  by  Section  1(b) 
of  E.0. 12291,  and  prepare  a  regulatory 
impact  analysis  for  each  major  rule. 
Since  the  amendments  principally  either 
reduce  or  clarify  present  reporting 
requirements,  or  update  the  rules  to 
reflect  DOE's  current  organization,  DOE 
determined  that  the  proposed 
amendments  did  not  meet  the  E.0. 12291 
definition  of  a  major  rule  as  one  likely  to 
result  in:  (1)  An  armual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  and  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  campete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  No  comments  were  received 
opposing  these  conclusions. 

D.  Paperwork  Reduction  Act 

The  reporting  requireiaents  contained 
in  these  regulations  have  been  approved 
by  the  OfHce  of  Management  and 
Budget  (OMB).  and  assigned  OMB 
Approval  Number  1901-0288  on  July  31, 
1986,  pursuant  to  Section  3504(h)  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511.  44  U.S.C.  3504(h)). 

E.  Section  404  of  the  Department  of 
Energy  Organization  Act 

Section  404(a]  of  the  Department  of 
Energy  Organization  Act  (E)OE  Act) 
(Pub.  L  95-91.  42  U.S.C.  7174(a))  requires 
that  the  Federal  Energy  Regulatory 
Commission  (FERC)  be  notified 
whenever  the  Secretary  proposes  to 


prescribe  rules,  regulations,  and 
statements  of  general  applicability  in 
the  exercise  of  functions  transferred  to 
him  under  sections  301  and  306  of  the 
DOE  Act.  The  FERC  was  notified  of 
these  regulations  on  September  18, 1986, 
and  requested  to  make  the  necessary 
determination  regarding  impact  on  any 
function  within  its  jurisdiction.  The 
FERC  notified  DOE  by  letter  dated 
October  14. 1986,  that  it  would  not  take 
referral  of  these  regulations. 

List  of  Subjects  in  10  CFR  Part  205 

Electric  power,  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

(Department  of  Energy  Organization  Act. 
Pub.  L  95-91.  91  Stat.  565  (42  U.S.C.  7101).) 

In  consideration  of  the  foregoing.  Title 
10  of  the  Code  of  Federal  Regulations, 
Chapter  II.  is  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C,  on  October  24, 
1986. 

David  B.  Waller, 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 

PART  205— [AMENDED] 

1.  The  authority  citation  for 
99  205.350-205.353  is  revised  to  read  as 
follows: 

Authority:  Department  of  Energy 
Organization  Act,  Pub.  L  95-91  (42  U.S.C. 
7101);  Federal  Power  Act  Pub.  L.  6fr-2a0  (16 
U.S.C.  79\etseq.) 

Subpart  W— Electric  Power  System 
Permits  and  Reports;  Applications; 
Administrative  Procedures  and 
Sanctions 


Report  of  Major  Electric  Utility  System 
Emergencies 

2.  Title  10.  Part  205.  Subpart  W, 
99  205.350,  205.351.  205.352  and  205.353 
are  revised  to  read  as  follows,  and 
9  205.354  is  removed. 

9  205.350    General  purpose. 

The  purpose  of  this  rule  is  to  establish 
a  procedure  for  the  Office  of 
International  Affairs  and  Energy 
Emergencies  (IE)  to  obtain  current 
information  regarding  emergency 
situations  on  the  electric  energy  supply 
systems  in  the  United  States  so  that 
appropriate  Federal  emergency  response 
measures  can  be  implemented  in  a 
timely  and  effective  manner.  The  data 
also  may  be  utilized  in  developing 
legislative  recommendations  and  reports 
to  the  Congress. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1901-0286) 


9  205J51    Reporthto  reQuireniants. 

For  the  purpose  of  this  section,  a 
report  or  a  part  of  a  report  may  be  made 
jointly  by  two  or  more  entities.  Every 
electric  utility  or  other  entity  engaged  in 
the  generation,  transmission  or 
distribution  of  electric  energy  for 
delivery  and/or  sale  to  the  public  shall 
report  promptly,  through  the  DOE 
Emergency  Operations  Center,  by 
telephone,  the  occurrence  of  any  event 
such  as  described  in  paragraphs  (a) 
through  (d)  of  this  section.  These 
reporting  procedures  are  mandatory. 
Entities  that  fail  to  comply  within  24 
hours  will  be  contacted  and  reminded  of 
their  reporting  obligation. 

(a)  Loss  of  Firm  System  Loads,  caused 
by: 

(1)  Any  load  shedding  actions 
resulting  in  the  reduction  of  over  100 
megawatts  (MW)  affirm  customer  load 
for  reasons  of  maintaining  the  continuity 
of  the  bulk  electric  power  supply 
system. 

(2)  Equipment  failures/system 
operational  actions  attributable  to  the 
loss  affirm  system  loads  for  a  period  in 
excess  of  15  minutes,  as  described 
below: 

(i)  Reports  from  entities  with  a 
previous  year  recorded  peak  load  of 
over  3000  MW  are  required  for  all  such 
losses  affirm  loads  which  total  over  300 
MW. 

(ii)  Reports  from  all  other  entities  are 
required  for  all  such  losses  affirm  loads 
which  total  over  200  MW  or  50  percent 
of  the  system  load  being  supplied 
immediately  prior  to  the  incident 
whichever  is  less. 

(3)  Other  events  or  occurrences  which 
result  in  a  continuous  interruption  for  3 
hours  or  longer  to  over  50.000  customers, 
or  more  than  50  percent  of  the  total 
customers  being  served  immediately 
prior  to  the  interruption,  whichever  is 
less. 

(b)  Voltage  Reductions  or  Public 
Appeals: 

(1)  Reports  are  required  for  any 
anticipated  or  actual  system  voltage 
reductions  of  3  percent  or  greater  for 
purposes  of  maintaining  the  continuity 
of  the  bulk  electric  power  supply 
system. 

(2)  Reports  are  required  for  any 
issuance  of  a  public  appeal  to  reduce  the 
use  of  electricity  for  purposes  of 
maintaining  the  continuity  of  the  bulk 
electric  power  system. 

(c)  Vulnerabilities  that  could  Impact 
System  Reliability: 

(1)  Reports  are  required  for  any  actual 
or  suspected  act(s)  of  physical  sabotage 
(not  vandalism)  or  terrorism  directed  at 
an  electric  power  supply  system,  local 
or  regional,  in  an  attempt  to  either 
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(i)  Disrupt  or  degrade  the  service 
reliability  of  the  local  or  regional  bulk 
electric  power  supply  system,  or 

(ii)  Disrupt,  degrade,  or  deny  bulk 
electric  power  service  to: 

(A)  A  specific  facility  (industrial, 
military,  governmental,  private},  or 

(B)  A  specific  service  (transportation, 
communications],  or 

(C)  A  specific  locality  (town,  city, 
county). 

(2)  Reports  are  required  for  any 
abnormal  emergency  system  operating 
condition(s)  or  other  event(s]  which  in 
the  judgment  of  the  reporting  entity 
could  or  would  constitute  a  hazard  to 
maintaining  the  continuity  of  the  bulk 
electric  power  supply  system.  Examples 
will  be  provided  in  the  DOE  pamphlet 
on  reporting  procedures. 

(d)  Fuel  Supply  Emergencies: 

(1)  Reports  are  required  for  any 
anticipated  or  existing  fuel  supply 
emergency  situation  which  would 
threaten  the  continuity  of  the  bulk 
electric  power  supply  system,  such  as: 

(i)  Fuel  stocks  or  hydro  project  water 
storage  levels  are  at  50  percent  (or  less) 
of  normal  for  that  time  of  the  year,  and  a 
continued  downward  trend  is  projected. 

(ii)  Unscheduled  emergency 
generation  is  dispatched  causing  an 
abnormal  use  of  a  particular  fuel  type, 
such  that  the  future  supply  or  stocks  of 
that  fuel  could  reach  a  level  which 
threatens  the  reliability  or  adequacy  of 
electric  service. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1901-0288) 

S  205.352    Information  to  b«  reported. 

The  emergency  situation  data  shall  be 
supplied  to  the  DOE  Emergency 
Operations  Center  in  accordance  with 
the  current  DOE  pamphlet  on  reporting 
procedures.  The  initial  report  shall 
include  the  utility  name;  the  area 
affected;  the  time  of  occiurence  of  the 
initiating  event;  the  duration  or  an 
estimate  of  the  likely  duration;  an 
estimate  of  the  number  of  customers  and 
amount  of  load  involved;  and  whether 
any  known  critical  services  such  as 
hospitals,  military  installations,  pumping 
stations  or  air  traffic  control  systems, 
were  or  are  interrupted.  To  the  extent 
known  or  reasonably  suspected,  the 
report  shall  include  a  description  of  the 
events  initiating  the  disturbance.  The 
DOE  may  require  further  clarification 
during  or  after  restoration  of  service. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1901-0288) 

§  205.353    Special  invMtigation  and 
reports. 

If  directed  by  the  Director,  Office  of  " 
Energy  Emergency  Operations  in  writing 
and  noticed  in  the  Federal  Register,  a 


utility  or  other  subject  entity 
experiencing  a  condition  described  in 
S  205.351  above  shall  submit  a  full  report 
of  the  technical  circumstances 
surrounding  a  specific  power  system 
disturbance,  including  the  restoration 
procedures  utilized.  The  report  shall  be 
filed  at  such  times  as  may  be  directed 
by  the  Director,  Office  of  Energy 
Emergency  Operations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1901-0288) 

$205,354    (Removed] 

[FR  Doc.  86-24681  Filed  10-30-86;  8:45  am] 

BILUNQ  COOC  64S0-01-« 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  111 
[T.0. 86-195] 

Annual  User  Fee  for  Customs  Brokers' 
Permits 

agency:  Customs  Service,  Treasury. 
ACTION:  Final  rule;  announcement  of  due 
date  of  broker's  user  fee. 

summary:  This  document  advises 
customs  brokers  that  for  1987  the  annual 
user  fee  of  $125  that  is  assessed  for  each 
permit  held  by  an  individual, 
partnership,  association  or  corporate 
broker  is  due  by  January  1, 1987.  This 
annoiuicement  is  being  published  to 
comply  with  the  Tax  Reform  Act  of  1986. 
Further,  to  be  consistent  with  this  Act. 
the  document  amends  the  Customs 
Regulations  concerning  payment  of  the 
user  fee  for  1986. 

EFFECTIVE  DATE:  October  31. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Fred  Bums  O'Brien,  Entry  Licensing  and 

Restricted  Merchandise  Branch  (202- 

566-5785). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  13031  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L.  99-272.  passed  on  April  7, 
1986),  established  that  an  annual  user 
fee  of  $125  is  to  be  assessed  for  each 
customs  broker's  permit  held  by  an 
individual,  partnership,  association  or 
corporate  broker.  The  legislative  history 
of  this  law  provides  that  this  fee  will 
help  to  defray  the  costs  of  regulating  the 
brokerage  industry.  Accordingly,  by  T.D. 
86-109,  published  in  the  Federal  Register 
on  June  11. 1986  (51  FR  21152),  a  new 
S  111.96.  Customs  Regulations  (19  CFR 
111.96).  was  provided  to  set  forth  the 
fee.  T.D.  86-161,  which  was  published  in 
the  Federal  Register  on  August  26, 1986 


(51  FR  30336),  and  which  extensively 
revised  the  Customs  Regulations 
relating  to  brokers,  again  set  forth  the 
$125  user  fee  for  customs  brokers  in 
S  111.96. 

Section  111.96,  Customs  Regulations, 
states  that  the  $125  user  fee  is  payable 
for  each  calendar  year  in  each  district 
where  a  broker  has  a  permit  to  do 
business.  If  a  broker  receives  a  permit  at 
a  time  other  than  the  beginning  of  a 
calendar  year,  the  full  $125  must  be  paid 
immediately.  If  a  broker  fails  to  pay  the 
fee  by  January  1  of  each  year  or 
immediately  at  the  time  he  receives  his 
permit,  the  district  director  will  notify 
the  broker  in  writing  of  failure  to  pay 
and  revoke  the  permit  to  operate.  The 
notice  will  constitute  revocation  of  the 
permit. 

Section  111.96  also  discusses  payment 
of  the  user  fee  for  the  remainder  of 
calendar  year  1986.  It  states  that  full 
payment  of  $125  was  due  by  August  5, 
1986,  in  each  district  where  a  broker  has 
a  permit  to  do  business,  and  revocation 
will  be  effective  August  5, 1988,  if 
payment  is  not  made. 

On  October  22, 1986,  the  Tax  Reform 
Act  of  1986  (Pub.  L  9^-514)  became  law. 
This  Act  makes  technical  amendments 
to  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  Section  1893, 
Pub.  L  9&-514,  provides  that  notice  of 
the  date  on  which  payment  is  due  of  the 
user  fee  for  each  broker  permit  shall  be 
published  by  the  Secretary  of  the 
Treasury  in  the  Federal  Register  by  no 
later  than  60  days  before  such  due  date, 
and  a  broker  permit  may  be  revoked  or 
suspended  for  nonpayment  of  the  fee 
only  if  notice  of  the  due  date  is 
published  in  the  Federal  Register  at 
least  60  days  before  such  due  date.  This 
document  notifies  brokers  that  payment 
for  1987  is  due  on  January  1, 1987. 

Section  1893,  Pub.  L  99-514,  also 
provides  that  the  fee  for  1986  with 
respect  to  each  broker  permit  held  by  an 
individual,  partnership,  association  or 
corporate  broker  is  $62.50  rather  than 
$125.00  as  set  forth  in  Pub.  L  99-272. 
The  revised  fee  is  in  conflict  with 
§  111.96(c)(2).  Customs  Regulations  (19 
CFR  111.96(c)(2)),  which  was  based 
upon  Pub.  L  99-272.  Because  of  the 
legislative  changes  and  since  the  fee  for 
1986  has  already  been  paid,  9 111.96, 
Customs  Regulations,  is  being  amended 
by  removing  paragraph  (c)(2). 

Pub.  L  99-514  also  provides  that  if  the 
broker  permit  fee  paid  for  1986  exceeded 
$62.50,  a  refund  shall  be  made  of  the 
excess  or,  if  requested  by  the  broker, 
credit  may  be  given  of  the  excess  fee 
paid,  towards  the  1987  fee.  I 
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Executive  Order  12291 

This  amendment  does  not  constitue  a 
"major  rule"  as  defined  by  section  1(b) 
of  EO.  12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

It  is  certified  that  the  provisions  of  the 
Regulatory  FlexibUity  Act  (5  U.S.C.  601. 
et  seq.],  are  not  applicable  to  this 
amendment  because  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
the  amendment  reflects  section  1893  of 
the  Tax  Reform  Act  of  1986  (Pub.  L  99- 
514),  any  economic  impact  would  be 
attributable  to  the  actions  of  Congress 
and  not  Customs. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  merely 
implements  the  above-mentioned  statute 
and  neither  imposes  any  additional 
burden  on.  or  takes  away  any  existing 
rights  or  privileges  from,  the  public, 
pursuant  to  5  U.S.C.  553(b)(B),  notice 
and  public  procedure  are  uimecessary. 
and  pursuant  to  5  U.S.C.  553(d)(2),  a 
delayed  effective  date  is  not  required. 

Paperwork  Reduction  Act 

The  regulation  is  not  subject  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  It  is  not  expected  to  impose, 
or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping 
or  other  comphance  burdens  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Harold  M.  Singer,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Cuatoms  Service. 
However,  personnel  from  other  offices 
participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  111 

Administrative  practice  and 
procedure.  Brokers,  Customs  duties  and 
inspection.  Imports. 

Amendment  to  the  Regulations 

Part  111.  Customs  Regulations  (19  CFR 
Part  111),  is  amended  as  set  forth  below. 

PART  111— CUSTOMS  BROKERS 

1.  The  authority  citation  for  Part  111, 
Customs  Regulations  (19  CFR  Part  111), 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1202  (Gen.  Hdnote 
11),  1624, 1641. 

Section  111.3  also  issued  under  19 
U.S.C.  1484;  section  111.96  also  issued 
under  19  U.S.C.  9701. 

2.  Section  111.96(c)  is  revised  to  read 
as  follows: 


S  111.96    Fees. 

***** 

(c)  User  fee.  An  annual  user  fee  of 
$125  will  be  assessed  for  each  permit 
held  by  an  individual,  partnership, 
association  or  corporate  broker.  The  fee 
is  payable  for  each  calendar  year  in 
each  district  where  a  broker  has  a 
permit  to  do  business  by  the  due  date, 
which  will  be  published  in  the  Federal 
Register  annually.  If  a  broker  receives  a 
permit  at  a  time  other  than  the  beginning 
of  a  calendar  year,  the  full  $125  must  be 
paid  immediately.  If  a  broker  fails  to  pay 
the  fee  by  the  due  date  published  in  the 
Federal  Register,  or  immediately  at  the 
time  he  receives  his  permit,  the  district 
director  will  notify  the  broker  in  writing 
of  failure  to  pay  and  revoke  the  permit 
to  operate.  "The  notice  will  constitute 
revocation  of  the  permit. 

Dated:  October  27, 1986. 
John  P.  Simpson, 

Acting  Assistant  Commissioner,  Office  of 

Commercial  Operations. 

[FR  Doc.  88-24675  Filed  10-30-«6;  8:45  am] 

BILUNO  CODE  4«20-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  80F-0498] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanltizer^ 
Correction 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Ehnig 
Administration  (FDA)  is  correcting  a 
document  that  amended  the  food 
additive  regulations  by  providing  for  the 
safe  use  of  alpha-sulfo-omega- 
(dodecyloxy)poly(oxyethylene) 
ammonium  salt  as  an  emulsifier  in  the 
manufacture  of  coatings  for  paper  and 
paperboard  intended  for  food-contact 
use.  This  document  corrects  a 
typographical  error. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  {HFF-335),  Food  and 
Drug  Administration,  200  C  St  SW.. 
Washington.  DC  20204.  202-472-5690. 

In  FR  Doc.  86-19998  appearing  on 
page  31760  in  the  issue  of  Friday. 
September  5, 1986.  the  following 
correction  is  made  on  page  31762:  In  the 
second  column,  third  paragraph,  ninth 
line.  "2x10"'*'  is  corrected  to  read 
"2X10-'**. 


Dated:  October  24. 1988. 
John  M.  Taylor. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  86-24620  Filed  10-30-86: 8:45  amj 

BUUNQ  CODE  41«M>1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Parts  476, 630, 655  and  771 

Miscellaneous  Technical  Amendments 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnoK  Final  rule. 

summary:  This  document  contains 
technical  amendments  to  correct  several 
citations  in  existing  regulations  in  order 
to  bring  this  material  up-to-date. 
EFFECTIVE  DATE:  October  31. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Michael  J.  Laska.  Office  of  the  Chief 
Counsel,  (202)  366-1383,  Federal 
Highway  Administration  400  Seventh 
Street  SW.,  Washington,  DC  20509. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday,  except 
legal  holidays. 

SUPPLEMENTARY  INFORMATION:  On  June 

24, 1983,  at  48  FR  29274.  Subpart  C  of 
Part  420  of  title  23,  Code  of  Federal 
Regulations,  "Coordination  of  Federal 
and  Federally  Assisted  Programs  and 
Projects"  was  removed  when  the 
Department  of  Transportation  regulation 
on  intergovernmental  review  of 
transportation  programs  and  activities 
was  issued  in  49  CFR  Part  17.  By  this 
amendment,  all  references  to  23  CFR 
Part  420.  Subpart  C  are  being  deleted. 

On  June  30. 1983.  at  43  FR  30332,  the 
transportation  improvement  program 
(former  Part  450.  Subpart  C)  was 
redesignated  as  Part  450.  Subpart  B  and 
the  appendixes  regarding  transportation 
system  management  and  simplified 
procedures  in  areas  under  200,000 
population  were  deleted  since  they  were 
advisory  in  nature. 

Due  to  changes  in  highway  legislation, 
on  July  23, 1986,  at  51  FR  26378,  Part  450, 
Subpart  C,  "Metropolitan  Planning 
Funds."  was  removed  from  23  CFR, 
Chapter  I. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 
Notice  and  opportunity  for  comment  are 
not  required  because  these  amendments 
are  technical  in  nature  and  make  no 
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substantive  changes  in  the  regulations. 
It  is  not  anticipated  that  request  for 
comments  would  result  in  the  receipt  of 
useful  information  and  due  to  the 
technical  nature  of  these  amendments, 
the  FHWA  finds  good  cause  to  make 
this  document  effective  in  less  than  30 
days. 

No  economic  impacts  are  anticipated 
as  a  result  of  this  action.  Accordingly,  a 
full  regulatory  evaluation  is  not 
required.  For  the  above  reasons  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  it  is  certified  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration 
amends  Chapter  I.  Parts  476,  630,  633. 
and  771  of  tide  23,  Code  of  Federal 
Regulations,  as  set  forth  below.  (Catalog 
of  Federal  Domestic  Assistance  Program 
Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The 
regulations  regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program). 

List  of  Subjects  in  23  CFR  Parts  476.  630, 
655.  and  771 

Environmental  impact  statements, 
Grant  programs — transportation, 
Highway  and  roads — planning.  Mass 
transportation.  Traffic  regulations. 

Issued  on:  October  27, 1986. 
R.A.  Bamhart, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

The  FHWA  hereby  amends  Chapter  I 
of  Title  23.  Code  of  Federal  Regulations, 
as  follows: 

PART  476-INTERSTATE  HIGHWAY 
SYSTEM 

1.  The  authority  citation  for  Part  476 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  103(e)(2),  103(e)(4), 
103(g),  103(h)  and  315;  49  CFR  1.4B(h]  and 
1.51(f). 

9476.2    [AnwiKtod] 

2.  In  S  476.2,  amend  paragraph  (b](g] 
by  removing  the  words  "23  CFR  450.306" 
and  inserting  in  lieu  thereof  the  words 
"23  CFR  Part  450.  Subpart  B." 

§476.310    [AmendMl] 

3.  In  i  476.310,  amend  paragraph  (b) 
by  removing  the  words  "23  CFR  Part 
450.  Subpart  C"  and  inserting  in  lieu 
thereof  the  words  "23  CFR  Part  450, 
Subpart  B." 

PART  630-PRECONSTRUCTION 
PROCEDURES 

4.  The  authority  citation  for  Part  630 
continues  to  read  as  follows: 


Authority:  23  U.S.C.  101(a).  104, 109, 110. 
113, 115. 120(0. 121(c).  125.  315,  and  320:  23 
CFR  1.32;  49  CFR  1.48(b].  unless  otherwise 
noted. 

5.  Section  630.110  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

9  630.1 10    General  requirements. 
***** 

(g)  The  FHWA  Division  Administrator 
shall  ensure  that  the  provisions  of 
Executive  Order  12372  (49  CFR  Part  17) 
regarding  the  Intergovernmental  Review 
of  DOT  Programs  are  complied  with  as 
soon  as  practicable  in  the  development 
of  a  project. 


S  630.112    [Anwnded] 

6.  In  S  630.112,  paragraph  (d)  is 
removed  and  reserved. 

7.  In  S  630.112,  amend  paragraph  (f)  by 
removing  the  citation  "23  CFR 
450.320(a](l](iii]"  and  inserting  in  lieu 
thereof  die  citation  "23  CFR 
450.212(a)(l)(iii)." 

PART  655— TRAFFIC  OPERATIONS 

Subpart  A— Traffic  Operations 
Improvement  Programs  (Topics) 

8.  The  authority  citation  for  Part  655, 
Subpart  A  continues  to  read  as  follows: 

Authority:  23  U.S.C.  101(e),  135,  and  315;  49 
CFR  1.48(b). 

§655.107    [Amended] 

9.  In  §  655.107,  amend  paragraph  (a) 
by  adding  a  period  after  the  word 
"projects"  and  by  removing  the 
parenthetical  text. 

PART  771— ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES 

10.  The  authority  citation  for  Part  771 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  4321  et  seq.;  23  U.S.C. 
109. 128, 138  and  315;  49  U.S.C.  303(c),  1602(d), 
1604(h).  ie04(i),  and  1610;  49  CFR  1500  et  seq.: 
49  Cnt  1.48)(b)  and  1.51. 

§771.111    [Amended] 

11.  In  S  771.111,  amend  paragraph  (b) 
by  removing  die  words  "23  CFR  450 
Subpart  C"  and  inserting  in  lieu  thereof 
die  words  "23  CFR  Part  450.  Subpart  B." 

§771.115    [Amended] 

12.  In  9  771.115,  amend  paragraph 
(b)(4)  by  removing  the  words  "23  CFR 
Part  450  Subpart  C"  and  inserting  in  lieu 
thereof  the  words  "23  CFR  Part  450, 
Subpart  B." 

[FR  Doc.  86-24650  Filed  10-30-86;  8:45  am] 

BILUNQ  COOE  4S10-23-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  17 

[Docl(et  No.  R-86-1244;  FR  2092] 

Administrative  Claims;  implementing 
ttie  Deficit  Reduction  Act 

agency:  Office  of  die  Secretary.  HUD, 
action:  Final  rule. 

summary:  Section  2653  of  the  Deficit 
Reduction  Act  (the  Act)  authorizes  the 
Secretary  of  the  Treasury  to  offset  the 
income  tax  refund  due  an  individual 
taxpayer  who  has  a  delinquent  debt 
obligation  to  the  Federal  Government 
when  other  collection  efforts  have  failed 
to  recover  the  amount  due.  This  rule 
implements  the  provisions  of  the  Act  for 
reporting  an  individual  debtor  to  the 
Internal  Revenue  Service  (IRS)  so  that 
an  offset  against  an  income  tax  refund 
can  be  effectuated.  The  procedure 
contains  safeguards  for  the  debtor, 
while  enhancing  the  Department's 
ability  to  collect  delinquent  debts. 

EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before,  further 
notice  of  the  effective  date  is  published 
in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Samuel  B.  Rothman,  Office  of  General 
Counsel,  Program  Compliance  and 
Enforcement  Division,  Room  10240. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Telephone  (202) 
755-7184.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Section  2653  of  the  Deficit  Reduction 
Act  (31  U.S.C.  3720A)  authorizes  the 
Secretary  of  the  Treasury  to  offset  the 
income  tax  refund  due  a  taxpayer  who 
has  a  delinquent  debt  obligation  to  the 
Federal  government  when  other 
collection  efforts  have  failed  to  recover 
the  amount  due.  The  purpose  of  the  Act 
is  to  improve  the  ability  of  the 
government  to  collect  money  owed  it 
while  adding  certain  notice 
requirements  and  other  protections 
applicable  to  the  government's 
relationship  to  the  debtor.  This  rule 
implements  section  2653  of  the  Act. 

The  statute  directs  any  Federal 
agency  that  is  owed  a  past-due  legally 
enforceable  debt  by  a  named  person  to 
notify  the  Secretary  of  the  Treasury  in 
accordance  with  regulations  issued  by 
the  Department  of  Treasury  (Treasury). 
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Before  a  Federal  agency  may  give  such 
notice,  however,  it  must  first:  (1)  Notify 
the  debtor  that  the  agency  proposes  to 
refer  the  debt  for  a  tax  refund  deduction; 
(2)  give  the  debtor  at  least  60  calendar 
days  to  present  evidence  that  all  of  part 
of  the  debt  is  not  past  due  or  not  legally 
enforceable;  (3)  consider  all  evidence 
the  debtor  presents  before  determining 
that  a  part  or  all  of  the  debt  is  past  due 
and  legally  enforceable;  and  (4)  satisfy 
any  other  conditions  that  the  Secretary 
of  the  Treasury  may  prescribe  to  assure 
that  the  agency's  determination  is  valid 
and  that  the  agency  has  made 
reasonable  efforts  to  obtain  payment  of 
the  debt. 

This  program  for  offsets  against  tax 
refunds  in  currently  limited  to  individual 
taxpayers  for  a  period  beginning  on 
January  1. 1986.  and  ending  December 
31, 1987. 

The  rule  provides  that  before  HUD 
will  refer  a  debt  to  Treasury  (through 
the  Internal  Revenue  Service),  notice  of 
that  intention  will  be  sent  to  the  debtor. 
This  notice  will  inform  the  debtor  of  the 
nature  and  amount  of  the  debt;  that 
unless  the  debt  is  repaid  within  65  days, 
HUD  intends  to  collect  the  debt  by 
requesting  the  IRS  to  offset  any  tax 
refund  payable  to  the  debtor  that  the 
debtor  has  a  right  to  a  review  by  the 
HUD  Board  of  Contract  Appeals  of 
HUD's  determination  of  the  debt;  and 
that  the  debtor  has  a  right  to  inspect  and 
copy  HUD's  records  related  to  the  debt. 

This  rule  establishes  procedures  for 
the  debtor  who  seeks  a  review  of  HUD's 
determination  or  who  wishes  to  review 
HUD's  records.  It  also  provides 
procedures  for  the  application  of  funds 
recovered  through  the  offset,  and  sets 
out  HUD's  intention  to  renew  its  request 
to  the  IRS  the  following  year  if  a  tax 
refund  is  insufficient  in  one  tax  year  to 
satisfy  the  amount  of  the  debt.  A  request 
for  review  will  suspend  HUD's  request 
to  the  IRS  pending  the  issuance  of  a 
decision  by  the  HUD  Board  of  Contract 
Appeals  on  the  enforceability  or  past- 
due  status  of  the  debt. 

HUD  provides  in  24  CFR  17.150(c)  that 
it  will  not  report  debts  to  the  IRS  that 
are  less  than  $100.  exclusive  of  interest 
and  other  charges.  This  provision  is 
based  on  a  determination  by  HUD  that 
this  type  of  offset  mechanism  is  such 
that  is  of  no  economic  benefit  to  collect 
amounts  less  than  $100  and  therefore, 
not  in  furtherance  of  the  objectives  of 
the  statute. 

Other  Matters 

1.  This  rule  describes  procedures  the 
Department  is  utilizing  and  intends  to 
utilize  in  the  future  for  administrative 
determination  and  reconsideration 
regarding  the  amount  and  enforceability 


of  debts  owed  to  the  Department  before 
resorting  to  procedures  authorized  by 
statute  and  by  regulations  issued  by  the 
Secretary  of  the  Treasury.  Because  this 
rule  is  entirely  procedural  in  nature,  it  is 
not  subject  to  the  notice  and  public 
comment  requirements  of  the 
Administrative  Procedure  Act.  See  5 
U.S.C.  553(b)(A].  These  procedures  are 
being  codified  in  the  Department's 
regulations  for  general  information  and 
pursuant  to  statutory  requirements 
regarding  publication  of  rules  of 
procedure  in  the  Federal  Register.  5 
U.S.C.  552(a)(1)(C).  The  procedures 
described  in  this  rule  are  currently  being 
utilized  (before  the  effective  date  of  this 
rule)  with  respect  to  persons  who  are 
provided  actual  notice  through  the 
notices  required  under  these  procedures. 
See  5  U.S.C.  552(a)(1). 

2.  A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10276,  451  Seventh 
Street,  SW.,  Washington,  DC  20410. 

3.  This  rule  does  not  constitute  a 
major  rule  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

4.  In  accordance  with  the  provisions 
of  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  the 
Undersigned  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
such  as  would  require  the  development 
of  a  regulatory  impact  analysis.  'The 
Department  recognizes  that  there  may 
be  increased  costs  to  individuals  as  a 
result  of  this  rule.  However,  such 
increases  are  imposed  only  if  an 
individual  is  late  in  making  payments  to 
the  Department.  In  addition,  these 
procedures  are  mandated  by  section 
2653  of  the  Deficit  Reduction  Act. 

5.  Under  section  3518  of  the 
Paperwork  Reduction  Act  of  1980  and  5 


CFR  1320.3(c).  the  information  collection 
provisions  contained  in  these 
regulations  are  not  subject  to  Office  of 
Management  and  Budget  review  and 
approval. 

6.  This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  21, 1986 
(51  FR  14036)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  24  CFR  Part  17 

Claims,  Government  employees. 

Accordingly,  24  CFR  is  amended  as 
follows: 

PART  17— ADMINISTRATIVE  CLAIMS 

1.  By  revising  the  authority  citation  for 
Part  17  to  read  as  follows  and  removing 
the  authority  citation  appearing  under 
each  Subpart  heading. 

Authority:  Section  7(d)  of  the  Housing  and 
Urban  Development  Act  (42  U.S.C.  3S3S(d)). 
In  addition,  the  authority  citation  for  Subpart 
A  is:  The  Federal  Tort  Claims  Act.  28  U.S.C. 
2672.  The  authority  citation  for  Subpart  B  is: 
Sec.  3,  78  Stat.  767  (31  U.S.C.  3721).  The 
authority  citation  for  Subpart  C  is:  31  U.S.C. 
3711,  37ia  3718;  5  U.S.C  5514;  and  Sec.  2653 
of  the  Deflcit  Reduction  Act  (31  U.S.C. 
3720A). 

2.  By  amending  the  table  of  contents 
for  Part  17  by  adding  at  the  end  the 
following  new  center  heading  and 
sections: 

IRS  Tax  Refund  Offset  Provisions 

Sec 

17.150  Scope. 

17.151  Notice  requirements  l>efore  offset. 

17.152  Review  within  the  Department  of  a 
determination  that  an  amount  is  past-due 
and  legally  enforceable. 

17.153  Determination  of  the  Administrative 
Judge. 

17.154  Postponements,  withdrawals  and 
extensions  of  time. 

17.155  Review  of  departmental  records 
related  to  the  debt. 

17.156  Stay  of  offset. 

17.157  Application  of  offset  funds:  Single 
debt. 

17.158  Application  of  offset  funds:  Multiple 
debts. 

17.159  Application  of  offset  funds:  Tax 
refund  insufficient  to  cover  amount  of 
debt. 

17.160  Time  limitation  for  notifying  the  IRS 
to  request  offset  of  tax  refunds  due. 

17.161  Correspondence  with  the 
Department. 

3.  By  adding  at  the  end  of  Part  17. 
under  Subpart  C,  a  new  undesignated 
center  heading  entitied  IRS  TAX 
REFUND  OFFSET  PROVISIONS  and 
new  9S  17.150  through  17.161,  to  read  as 
follows: 
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IRS  Tax  Refund  Offset  Provisions 

S  17.150    ScofML 

(a)  The  standards  set  forth  in 
§§  17.150  through  17.161  are  the 
Department's  procedures  for  requesting 
the  Internal  Revenue  Service  (IRS)  to 
offset  tax  refunds  due  taxpayers  who 
have  a  past-due  debt  obhgation  to  the 
Department  These  procedures  are 
authorized  by  the  Deficit  Reduction  Act 
of  1984  (31  U.S.C.  3720A)  and  apply  to 
the  collection  of  debts  as  authorized  by 
common  law.  by  31  U.S.C.  3716.  or  under 
other  statutory  authority. 

(b)  The  Secretary  will  use  the  IRS  tax 
refund  offset  to  collect  claims  which  are 
certain  in  amount,  past  due  and  legally 
enforceable,  and  which  are  eligible  for 
tax  refund  offset  under  regulations 
issued  by  the  Secretary  of  the  Treasury. 

(c)  The  Secretary  will  not  report  debts 
to  the  IRS  except  for  the  purpose  of 
using  the  offset  procedures  described  in 
§§  17.150  through  17.161.  Debts  of  less 
than  SlOO.OG.  exclusive  of  interest  and 
other  charges,  will  not  be  reported. 

(d)  If  not  legally  enforceable  because 
of  lapse  of  statute  of  limitations  but 
otherwise  valid,  the  debt  will  be 
reported  to  the  IRS  as  a  forgiven  debt  on 
Form  1099G.  (Form  1099G  is  an 
information  return  which  Government 
agencies  file  with  the  IRS  to  report 
forgiven  debt,  and  the  forgiven  amount 
is  considered  income  to  the  taxpayer.) 
(See  S  17.159.) 

S  17.151    Notice  requirements  before 
offset 

A  request  for  deduction  from  an  IRS 
tax  refund  will  be  made  only  after  the 
Secretary  makes  a  determination  that  an 
amount  is  owed  and  past  due  and 
provides  the  debtor  with  65  calendar 
days  written  notice.  This  Notice  of 
Intent  to  Collect  by  IRS  Tax  Refund 
Offset  (Notice  of  Intent)  will  state: 

(a)  The  nature  and  amount  of  the  debt; 

(b)  That  unless  the  debt  is  repaid 
within  65  days  from  the  date  of  the 
Notice,  the  Secretary  intends  to  collect 
the  debt  by  requesting  the  IRS  to  reduce 
any  amounts  payable  to  the  debtor  as 
reftmds  of  Federal  taxes  paid  by  amount 
equal  to  the  amount  of  the  debt  and  all 
accumulated  interest  and  other  charges; 

(c)  That  the  debtor  has  a  right  to 
obtain  review  within  the  Department  of 
the  Secretary's  initial  determination  that 
the  debt  is  past  due  and  legally 
enforceable  (see  S  17.152); 

(d)  That  the  debtor  has  a  right  to 
inspect  and  copy  departmental  records 
related  to  the  debt  as  determined  by  the 
Secretary  and  will  be  informed  as  to 
where  and  when  the  inspection  and 
copying  can  be  done  after  the 
Department  receives  notice  from  the 


debtor  that  inspection  and  copying  are 
requested.  (See  9  17.155.) 

§17.152  Review  witMn  ttw  Department  of 
a  detennination  that  in  amount  ie  paet-due 
and  legally  enforceable. 

(a)  Notification  by  debtor.  A  debtor 
who  receives  a  Notice  of  Intent  has  the 
right  to  present  evidence  that  all  or  part 
of  the  debt  is  not  past-due  or  not  legally 
enforceable.  The  debtor  should  send  a 
copy  of  the  Notice  of  Intent  with  a  letter 
notifying  the  HUD  Board  of  Contract 
Appeals  within  25  calendar  days  from 
the  date  of  the  Department's  Notice  of 
Intent  that  he  or  she  intends  to  present 
evidence.  (See  S  17.161(a)  for  address  of 
the  Board.)  Failure  to  give  this  advance 
notice  will  not  jeopardize  the  debtor's 
right  to  present  evidence  within  the  65 
days  provided  for  in  paragraph  (b)  of 
this  section.  If  the  HUD  Board  of 
Contract  Appeals  has  additional 
procedures  governing  the  review 
process,  a  copy  of  the  procedures  will  be 
mailed  to  the  debtor  after  his  request  for 
review  is  received  and  docketed  by  the 
Board. 

(b)  Submission  of  evidence.  The 
debtor  may  submit  evidence  showing 
that  all  or  part  of  the  debt  is  not  past- 
due  or  not  legally  enforceable  along 
with  the  notification  requested  by 
paragraph  (a)  of  this  section,  but  in  any 
event  the  evidence  must  be  submitted  to 
the  Board  of  Contract  Appeals  within  65 
calendar  days  from  the  date  of  the 
Department's  Notice  of  Intent.  Failure  to 
submit  evidence  within  65  calendar  days 
will  result  in  a  dismissal  of  the  request 
for  review  by  the  HUD  Board  of 
Contract  Appeals. 

(c)  Review  of  the  redird.  After  a 
timely  submission  of  evidence  by  the 
debtor,  an  Administrative  Judge  from 
the  HUD  Board  of  Contract  Appeals  will 
review  the  evidence  submitted  by  the 
Department  which  shows  that  all  or  part 
of  the  debt  is  past-due  and  legally 
enforceable.  (Administrative  Judges  are 
appointed  in  accordance  with  41  U.^.C. 
607(b)(1)).  The  Administrative  Judge 
shall  make  a  determination  based  upon 
a  review  of  the  written  record,  except 
that  the  Administrative  Judge  may  order 
an  oral  hearing  if  he  or  she  finds  that: 

(1)  An  applicable  statute  authorizes  or 
requires  the  Secretary  to  consider 
waiver  of  the  indebtedness  and  the 
waiver  determination  turns  on 
credibility  or  veracity;  or 

(2)  The  question  of  indebtedness 
cannot  be  resolved  by  review  of  the 
documentary  evidence. 

(d)  Previous  Decision  by  Board  of 
Contract  Appeals.  The  debtor  is  not 
entitled  to  a  review  of  the  Department's 
intent  to  offset  it,  in  a  previous  year  the 
HUD  Board  of  Contract  Appeals  has 


issued  a  decision  on  the  merits  that  the 
debt  is  past-due  and  legally  enforceable, 
except  when  the  debt  has  become 
legally  unenforceable  since  the  issuance 
of  that  decision,  or  the  debtor  can 
submit  newly  discovered  material 
evidence  that  the  debt  is  presently  not 
legally  enforceable. 

917.153    Detennination  Of  tiM 
Administrative  Judge. 

(a)  Following  the  hearing  or  the 
review  of  the  record,  the  Administrative 
Judge  shall  issue  a  written  decision 
which  includes  the  supporting  rationale 
for  the  decision.  The  decision  of  the 
Administrative  Judge  concerning 
whether  a  debt  or  part  of  a  debt  is  past- 
due  and  legally  enforceable  is  the  final 
agency  decision  with  respect  to  the  past- 
due  status  and  enforceability  of  the 
debt 

(b)  Copies  of  the  Administrative 
Judge's  decision  will  be  distributed  to 
the  General  Counsel  of  the  Department, 
the  Department's  Office  of  Finance  and 
Accounting,  the  debtor,  and  the  debtor's 
attorney  or  other  representative,  if  any. 

(c)  If  the  Administrative  Judge's 
decision  affirms  that  all  or  part  of  the 
debt  is  past  due  and  legally  enforceable, 
the  Secretary  will  notify  the  IRS  after 
the  Administrative  Judge's 
determination  has  been  issued  under 
paragraph  (a)  of  this  section  and  a  copy 
of  the  detennination  is  received  by  the 
Department's  Office  of  Finance  and 
Accounting.  No  referral  will  be  made  to 
the  IRS  if  review  of  the  debt  by  the 
Administrative  Judge  reverses  the  initial 
decision  that  the  debt  is  past  due  and 
legally  enforceable. 

9  1 7. 1 54    Postponements,  withdrawals  and 
extensions  of  time. 

(a)  Postponements  and  withdrawals. 
The  Secretary  may,  for  good  cause, 
postpone  or  withdraw  referral  of  the 
debt  to  the  IRS.  (For  example,  a  delay  in 
the  mail  between  the  debtor  and  the 
Secretary  could  normally  warrant  a 
postponement  a  mathematical  error  or 
computer  malfunction  could  be  the 
reason  for  a  withdrawal.) 

(b)  Extensions  of  time.  At  the 
discretion  of  the  Administrative  Judge, 
time  limitations  required  in  these 
procedures  may  be  extended  in 
appropriate  circumstances  for  good 
cause  shown. 

S  1 7. 1 55    Review  of  departmental  records 
related  to  the  debt 

(a)  Notification  by  debtor.  A  debtor 
who  intends  to  inspect  or  copy 
departmental  records  related  to  the  debt 
as  determined  by  the  Secretary  must 
send  a  letter  to  the  Title  I 
Representative  stating  his  or  her 
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intention.  The  letter  must  be  received  by 
the  Title  I  Representative  within  25 
calendar  days  from  the  date  of  the 
Department's  Notice  of  Intent. 

(b)  Department's  response.  In 
response  to  timely  notification  by  the 
debtor  as  described  in  paragraph  (a)  of 
this  section,  the  Title  I  Representative 
will  notify  the  debtor  of  the  location  and 
time  when  the  debtor  may  inspect  or 
copy  departmental  records  related  to  the 
debt 

§17.156    Stay  Of  offset 

If  the  debtor  timely  notifies  the 
Secretary  that  he  or  she  is  exercising  a 
right  described  in  9  17.152(a)  and  timely 
submits  evidence  in  accordance  with 
9  17.152(b).  any  notice  to  the  IRS  will  be 
stayed  until  the  issuance  of  a  written 
decision  by  the  Administrative  Judge 
which  determines  that  a  debt  or  part  of 
a  debt  is  past-due  and  legally 
enforceable. 

§  1 7. 1 57    Application  of  offset  funds: 
Single  debt 

If  the  debtor  does  not  timely  notify  the 
Secretary  that  he  or  she  is  exercising  a 
right  described  in  9  17.152,  the  Secretary 
will  notify  the  IRS  of  the  debt  no  earlier 
than  65  calendar  days  from  the  date  of 
the  Department's  Notice  of  Intent,  and 
will  request  that  the  amount  of  the  debt 
be  offset  against  any  amount  payable  by 
the  IRS  as  refund  of  Federal  taxes  paid. 
Normally,  recovered  funds  will  be 
applied  first  to  costs  of  collection,  then 
to  any  special  charges  provided  for  in 
HUD  regulations  or  contracts,  then  to 
interest  and  finally,  to  the  principal 
owed  by  the  debtor. 

§  1 7. 1 58    Application  of  offset  funds: 
Multiple  debts. 

The  Secretary  will  use  the  procedures 
set  out  in  9  17.157  for  the  offset  of 
multiple  debts.  However,  when 
collecting  on  multiple  debts  the 
Secretary  will  apply  the  recovered 
amounts  against  the  debts  in  the  order 
in  which  the  debts  accrued. 

§  17.159    Application  of  offset  funds:  Tax 
refund  insufficient  to  cover  amount  of  debt 
If  a  tax  refund  is  insufficient  to  satisfy 
a  debt  in  a  given  tax  year,  the  Secretary 
will  recertify  to  the  IRS  the  following 
year  to  collect  further  on  the  debt.  If,  in 
the  following  year,  the  debt  has  become 
legally  unenforceable  because  of  the 
lapse  of  the  statute  of  limitations,  the 
debt  will  be  reported  to  the  IRS  as  a 
forgiven  debt  in  accordance  with 
9  17.150(d). 

§17.160    Time  limitation  for  notifying  the 
IRS  to  request  offset  of  tax  refunds  due. 

(a)  The  Secretary  may  not  initiate 
offset  of  tax  refunds  due  to  collect  a 


debt  for  which  authority  to  collect  arises 
under  31  U.S.C.  3716  more  than  10  years 
after  the  Secretary's  right  to  collect  the 
debt  first  accrued,  unless  facts  material 
to  the  Secretary's  right  to  collect  the 
debt  were  not  known  and  could  not 
reasonably  have  been  known  by  the 
officials  of  the  Department  who  were 
responsible  for  discovering  and 
collecting  such  debts. 

(b)  When  the  debt  first  accrued  is 
determined  according  to  existing  law 
regarding  the  accrual  of  debts.  (See,  for 
example.  28  U.S.C.  2415.) 

§  17.161    Correspondence  with  the 
Department 

(a)  All  correspondence  from  the 
debtor  to  the  Secretary  concerning  the 
right  to  review  as  described  in  9  17.152 
shall  be  addressed  to  the  HUD  Board  of 
Contract  Appeals,  Room  2158,  451 
Seventh  Street  SW.,  Washington,  DC 
20410-0001.  with  a  copy  to  the  Offsets 
Docket  Clerk,  Room  10251,  451  Seventh 
Street  SW..  Washington.  DC  20410-0500. 

(b)  The  request  for  review  of 
Departmental  records  should  be 
addressed  to  the  Title  I  Representative 
whose  address  appears  in  the  Notice  of 
Intent  of  Offset.  AH  requests  for  review 
of  departmental  records  must  be 
marked:  Attention:  Records  Inspection 
Request. 

(c)  AH  other  correspondence  shall  be 
addressed  to  the  Department  Claims 
Officer,  Office  of  Finance  and 
Accounting,  Department  of  Housing  and 
Urban  Development  Room  2202, 
Washington,  DC  20410. 

D£..cd:  October  22. 1986. 
Samuel  R.  Pierce,  Jr.. 

Secretary. 

[PR  Doc.  86-24648  Filed  10-30-88;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  697 

Industries  In  American  Samoa;  Wage 
Order 

aqency:  Wage  and  Hour  Division, 
Department  of  Labor. 
action:  Final  rule. 

summary:  On  June  18, 1986.  (published 
at  51  FR  22517,  June  20. 1986)  a  final  rule 
was  issued  by  the  Administrator  of  the 
Wage  and  Hour  Division,  establishing 
new  minimum  wage  rates  for  industries 
in  American  Samoa  as  recommended  by 
Industry  Committee  No.  17  (the 
Committee).  The  Committee  had 


reconmiended  increases  which,  by  April 
4, 1988,  would  have  brought  aH 
industries  up  to  the  current  statutory 
minimum  of  $3.35  an  hour  for  the 
mainland  United  States  specified  in  the 
Fair  Labor  Standards  Act  (FLSA). 
On  August  27,  the  Insular  Areas 
Regulation  Act  (Pub.  L  99-396)  was 
signed  by  the  President.  Section  11  of 
this  Act  provides  that  the  final  rule  of 
June  18. 1986,  shall  have  no  effect.  The 
Act  also  provides  that  the  minimum 
wage  rates  shall  be  those  in  effect  on 
July  1, 1986,  until  new  rates  are 
established  by  another  industry 
committee. 

EFFECTIVE  DATE:  This  rule  is  effective  as 
of  August  27, 1986. 

FOR  FUirrHER  INFORMATION  CONTACT: 

Herbert  J.  Cohen,  Deputy  Administrator, 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S3502.  Washington. 
DC  20210,  Phone:  202-523-8305. 

SUPPtEMENTARY  INFORMATION:  Pursuant 
to  sections  5,  6,  and  8  of  FLSA  of  1938 
(52  Stat.  1062, 1064)  as  amended  (29 
U.S.C.  205,  206,  208)  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-1953 
Comp.,  p.  1004),  and  by  means  of 
Administrative  Order  No.  658  (51  FR 
6605),  the  Secretary  of  Labor  appointed 
and  convened  Industry  Committee  No. 
17  for  Industries  in  American  Samoa, 
referred  to  the  Committee  the  question 
of  the  minimum  rate  or  rates  of  wages  to 
be  paid  under  section  8  of  FLSA  to 
covered  employees,  and  gave  notice  of  a 
hearing  to  be  held  by  the  Committee  (51 
FR6605). 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  filed  a  report 
containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor. 

The  Committee's  recommendations 
were  signed  by  the  Administrator  on 
June  18. 1986.  A  wage  order  was 
published  on  June  20, 1986  (51  FR  22517) 
and  became  effective  on  July  5, 1986.  A 
correction  was  published  on  July  15, 
1986  (51  FR  25525). 

The  wage  order  increased  the 
minimum  wage  rates  for  three  industries 
(fish  canning  and  processing  and  can 
manufacturing,  shipping  and 
transportation  classification  A,  and 
petroleum  marketing)  to  $3.35  an  hour 
effective  July  7, 1986.  Increases  were 
provided  for  the  remaining  industries 
that  would,  by  April  4, 1988,  require  that 
all  employees  subject  to  FLSA  be  paid 
not  less  than  $3.35  an  hour. 
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The  Insular  Areas  Regulation  Act 
denies  effect  to  the  wage  order  of  June 
18, 1986  and  provides  that  the  minimum 
wage  rates  to  be  paid  employees  in 
American  Samoa  shall  be  those  in  effect 
on  July  1, 1986,  until  new  rates  are 
established  by  another  industry 
conunittee. 

The  Department  has  begun  to  make 
the  arrangements  necessary  to  convene 
another  industry  committee  to  consider 
the  wage  rates  in  American  Samoa.  A 
notice  will  appear  in  the  Federal 
Register  announcing  the  date  and 
location  of  the  meeting  of  this 
committee. 

Publication  in  Final 

The  agency  finds  good  cause  to 
dispense  with  separate  notice  and 
public  comment  on  this  action.  Such 
public  procedure  is  found  to  be 
unnecessary  in  that  the  agency's  action 
today  is  mandated  by  a  new  statutory 
requirement.  See  5  U.S.C.  553(b)(3)(B). 
For  the  same  reason,  the  agency  finds 
that  good  cause  exists  for  waiving  the 
customary  requirement  for  delay  in  the 
effective  date  of  a  final  rule  for  30  days 
following  its  publication.  See  5  U.S.C. 
553(d). 

Executive  Order  12291 

This  rule  is  not  a  "major  rule"  under 
Executive  Order  12291  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  in 
the  economy  of  $100  million  or  more:  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  die  rule  under 
5  U.S.C.  553(b),  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  Stat.  1164,  5  U.S.C.  601.  et  seq. 
pertaining  to  regulatory  flexibility 
analysis  do  not  apply  to  this  rule.  See  5 
U.S.C.  601(2). 

This  document  was  prepared  under 
the  direction  and  control  of  Paula  V. 
Smith,  Administrator,  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  697 

Minimum  wages,  American  Samoa. 


Accordingly.  Part  697  of  Chapter  V  of 
Title  29.  Code  of  Federal  Regidations  is 
amended  as  set  forth  below. 

PART  697— INDUSTRIES  IN 
AMERICAN  SAMOA 

Part  697  of  Tide  29  CFR  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  897  is 
revised  to  read  as  follows: 

Authority:  Sees.  5.  0,  8,  52  Stat.  1062, 1064: 
29  U.S.C.  205.  206,  208;  Section  11  of  the 
Insular  Areas  Regulation  Act  (Pub.  L  99-396). 

2.  Sections  697.1  (a)(1),  (b)(1),  (c)(1). 
(d)(1),  (e)(1),  (0(1),  (g)(1).  (h)(1),  (i)(l), 
(j)(l).  Oi)(l).  (1)(1).  (m),  (n)(l).  is  revised 
to  read  as  follows: 

§697.1    Wage  rates  and  industry 
definitions. 

•  *        •        *        • 

(a)  Fish  canning  and  processing  and 
can  manufacturing  industry.  (1)  TTie 
minimum  wage  for  this  industry  is  $2.82 
an  hour  effective  August  27. 1986. 

***** 

(b)  Shipping  and  transportation 
industry.  (1)  The  minimum  wage  for 
classification  A.  stevedoring,  lighterage 
and  maritime  shipping  agency  activities, 
is  $2.80  an  hour  effective  August  27. 
1986.  The  minimum  wage  for 
classification  B,  all  other  activities,  is 
$2.67  an  hour  effective  August  27, 1988. 

(c)  Tour  and  travel  service  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $2.35  an  hour  effective  August  27, 
1986. 

***** 

(d)  Petroleum  marketing  industry.  (1) 
The  minimum  wage  for  this  industry  is 
$2.80  an  hour  effective  August  27, 198& 

*  *        *        *        • 

(e)  Construction  industry.  (1)  The 
minimum  wage  for  this  industi^  is  $2.38 
an  hour  effective  August  27, 1986. 

(f)  Hotel  industry.  (1)  The  minimum 
wage  for  this  industry  is  $1.77  an  horn- 
effective  August  27. 1986. 

(g)  Retailing,  wholesaling  and 
warehousing  industry.  (1)  The  minimum 
wage  for  this  industry  is  $2.05  an  hour 
effective  August  27. 1986. 
***** 

(h)  Laundry  and  dry  cleaning 
industry.  (1)  The  minimum  wage  for  this 
industry  is  $1.46  an  hour  effective 
August  27. 1986. 

***** 

(i)  Bottling  and  dairy  products 
industry.  (1)  The  minimum  wage  for  this 


industry  is  $2.04  an  hour  effective 
August  27. 1986. 

(j)  Printing  and  publishing  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $2.31  an  hour  effective  August  27, 
1986. 

***** 

(k)  Finance  and  insurance  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $2.56  an  hour  effective  August  27, 
1986. 
***** 

(1)  Private  hospitals  and  educational 
institutions  industry.  (1)  The  minimum 
wage  for  this  industry  is  $1.84  an  hour 
effective  August  27. 1986. 
***** 

(m)  Government  employees  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $1.97  an  hour  effective  August  27, 
1986. 

(2)  This  industry  includes  all  activities 
of  employees  of  the  Government  of 
American  Samoa.  This  industry  does  not 
include  any  employee  of  the  United 
States  or  its  agencies. 
***** 

(n)  Miscellaneous  activities  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $1.85  an  hour  effective  August  27. 
1986. 

*        •        •        *         • 

3.  Section  697.3  is  revised  to  read  as 
follows: 

S  697.3    Effective  dates. 

The  wage  rates  specified  in  9  697.1 
shall  be  effective  as  follows: 

(a)  Paragraphs  (a)  through  (n)  of 
§  697.1  are  effective  on  August  27, 1986. 

Signed  at  Washington,  O.C.  this  27th  day  of 
October  1986. 
Paula  V.  Smith. 

Administrator,  Wage  and  Hour  Division,  US. 

Department  ofLalxir. 

[FR  Doc.  86-24684  Filed  10-30-86;  8:45  am] 

BtUJNO  COOC  4S10-27-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-3102-8] 

Indiana:  Final  Determination  of  State 
Hazardous  Waste  Management 
Program 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  authorization. 

summary:  Indiana  has  applied  for  final 
authorization  of  a  revision  to  its 
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hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  as  amended.  The  United 
States  Environmental  Protection  Agency 
(EPA)  has  reviewed  Indiana's 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Indiana's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus.  EPA  intends  to 
approve  Indiana's  hazardous  waste 
program  revision.  Indiana's  application 
for  program  revision  is  available  for 
public  review  and  comment. 
DATES:  Final  authorization  for  Indiana 
shall  be  effective  on  December  31, 1986, 
unless  EPA  publishes  a  prior  Federal 
Register  action  providing  otherwise.  All 
comments  on  Indiana's  program, 
revision  application  must  be  received  by 
the  close  of  business  on  November  24, 
1966. 

ADDRESSES:  Copies  of  Indiana's 
program  revision  are  available  during 
the  business  hours  of  8:30  A.M.  to  4:30 
P.M.,  at  the  following  addresses  for 
inspection  and  copying: 
Indiana  Department  of  Environmental 
Management,  Office  of  Solid  and 
Hazardous  Waste  Management. 
Hazardous  Waste  Management 
Branch,  105  South  Meridian  Street. 
Indianapolis,  Indiana  46225.  Contact: 
Mr.  Michael  Dalton  (317)  232-8884 
U.S.  EPA,  Region  V,  Waste  Management 
Division,  Solid  Waste  Branch, 
Program  Management  Section,  230 
South  Dearborn  Street,  5HS-)CK-13. 
Chicago.  Illinois  60604,  Contact:  Mr. 
Mike  Ohm  (312)  886-6134 
U.S.  EPA  Headquarters  Library,  PM 
211A  401  M.  Street  SW..  Washington. 
DC,  20460  (202)  382-5926. 
FOR  FURTHER  INFORMATION  COtiTACn 
Mr.  Mike  Ohm.  U.S.  EPA,  Region  V, 
Hazardous  Waste  Division.  Solid  Waste 
Branch,  Program  Management  Section. 
230  Soudi  Dearborn  Street.  5HS-ICK-13. 
Chicago.  Illinois  60604,  (312)  886-6134. 
SUPPLEMENTARY  INFORMATION: 

A.  Backgrotuid 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA  "  or  "die  Act"),  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste 
management  program  that  is  equivalent 
to,  consistent  with,  and  no  less  stringent 
than  the  Federal  hazardous  waste 
management  program.  In  addition,  as  an 
interim  measure,  the  Hazardous  and 
Solid  Waste  Amendments  of  1984  (Pub. 
L.  98-616.  November  8, 1984,  hereinafter 
referred  to  as  "HSWA")  allows  States  to 


revise  their  programs  to  become 
substantially  equivalent  instead  oi 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C.  6928(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

In  accordance  with  40  CFR 
271.21(a)(2).  revisions  to  State 
hazardous  waste  management  programs 
are  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
to  EPA's  regulations  in  40  CFR  Parts  260 
through  268. 124  and  270  are  made. 

B.Indiana 

Indiana  initially  received  final 
authorization  on  January  31. 1986.  On 
May  2. 1986.  Indiana  submitted  a 
program  revision  identifying  a  change  in 
the  State  agency  implementing  the 
Federally  approved  hazardous  waste 
management  program.  Today.  EPA  is 
approving  of  Indiana's  program  revision 
in  accordance  with  40  CFR  271.21(b). 

On  April  1. 1986  the  Indiana 
Legislature  enacted  legislation  (Indiana 
Pub.  L  143-1985).  (Indiana  Pub.  L  143- 
1985)  reorganizing  the  Indiana  agency 
responsible  for  administering  the 
hazardous  waste  management  program. 
Prior  to  April  1. 1986,  the  Indiana 
hazardous  waste  management  program 
was  the  responsibility  of  the  Indiana 
State  Board  of  Healdi  (ISBH);  the 
program  was  implemented  by  ISBHTs 
Division  of  Land  Pollution  Control.  On 
April  1. 1986,  Indiana  Pub.  L  143-1985 
created  a  new  State  agency  entitled  the 
Indiana  Department  of  Environmental 
Management  (IDEM).  The  Division  of 
Land  Pollution  Control  became  an  office 
within  the  IDEM  entitled  the  Office  of 
Solid  and  Hazardous  Waste 
Management.  The  organizational 
structure,  the  staff  composition,  and 
most  importanUy,  the  State's  regulatory 
and  statutory  equivalence  to  the  Federal 
RCRA  program  were  in  no  way  altered 
by  this  statutory  reorganization  of  the 
RCRA  program  to  the  new  agency. 
Essentially  this  program  revision  is 
intended  to  reflect  the  changes  in  the 
name  and  organization  of  the  lead 
agency. 

Indiana  Pub.  L  143-1985  contains  an 
attendant  savings  provision  (section 
7(f)]  regarding  the  reorganization  of  the 
Division  of  Land  Pollution  Control  into 
the  Office  of  Solid  and  Hazardous 
Waste  Management.  The  clause  states 
that  "for  purposes  of  succession  to  all 
functions,  powers,  and  obligations 


transferred  under  the  Act,  the  entity  to 
which  a  function,  power,  or  obligation  is 
transferred,  constitutes  a  continuation  of 
the  entity  from  which  the  function, 
power,  or  obligation  is  transferred. 
Under  this  subsection,  a  matter 
involving  or  pending  before  the  entity 
from  which  a  function,  power,  or 
obligation  is  transferred  may  be 
considered  to  involve  or  to  be  pending 
before  the  transferee  entity  as  of  the 
date  of  transfer  of  function,  power,  or 
obligation." 

Indiana  Pub.  L  143-1985  effectively 
continues  the  hazardous  waste 
management  program  on  and  after  April 
1, 1986.  Section  6(a)  conveys  the 
authority,  along  with  reorganizing  the 
Division  of  Land  Pollution  Control  to  the 
newly  created  IDEM.  Section  7(c) 
effectively  continues  the  rules 
previously  adopted  by  the 
Environmental  Management  Board  and 
presentiy  under  the  authority  of  the 
Solid  Waste  Management  Board. 

The  revision  of  the  Indiana  hazardous 
waste  management  program  made  as  a 
result  of  the  reorganization  essentially 
reflects  the  change  in  the  name  and 
organization  of  the  lead  agency.  This 
program  revision  does  not  fall  within  the 
ambit  of  the  requirement  in  40  CFR 
271.21(c)  which  provides  that  where 
there  is  a  transfer  of  all  or  part  of  a 
program  fi-om  an  approved  State  agency 
to  another  State  agency,  the  new  agency 
is  not  authorized  to  administer  the 
program  until  approved  by  EPA  under  40 
CFR  271.21(b).  EPA  does  not  view  the 
reorganization,  with  the  attendant 
savings  clause  of  section  7(c)  of  Indiana 
Pub.  L.  143-1985  as  a  transfer  within  the 
purview  of  40  CFR  271.21(c).  Thus,  the 
authorized  hazardous  waste 
management  program  continues  within 
the  State  of  Indiana  without  interruption 
from  the  date  of  the  reorganization  with 
IDEM  responsible  for  administering  the 
program. 

Approval  of  the  Indiana  program 
revision  shall  become  effective  in  60 
days  unless  significant  adverse 
comment  pertaining  to  the  State's 
revision  discussed  in  this  notice  is 
received  by  the  end  of  the  comment 
period.  If  significant  adverse  conunent  is 
received  EPA  will  publish  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final  decision 
takes  effect  or  reverses  the  decision. 

Indiana  is  not  being  authorized  to 
operate  any  portion  of  the  hazardous 
waste  program  on  Indian  land  nor  any 
HSWA  requirements. 
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C.  Decision 

I  conclude  that  Indiana's  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Indiana  maintains  final  authorization  to 
operate  its  hazardous  waste  program  as 
revised.  The  approved  program  revision 
consists  of  Indiana  Pub.  L  143-1985.  the 
revised  program  description,  the 
Attorney  General's  Certification  and  the 
Memorandum  of  Agreement  signed  by 
the  IDEM  and  the  EPA  on  April  24. 1986. 
and  July  18, 1986.  respectively.  IDEM 
now  has  responsibility  for  permitting 
treatment,  storage,  and  disposal 
facilities  within  its  borders  and  carrying 
out  other  aspects  of  the  RCRA  program, 
subject  to  the  limitation  of  its  revised 
program  application  and  previously 
approved  authorities.  Indiana  also  has 
primary  enforcement  responsibilities, 
although  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3008.  3013  and 
7003  of  RCRA  of  the  approved  program 
revision. 

Compliance  with  Executive  Order 
12291:  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  4  U.S.C.  605(b).  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  merely  acknowledges 
and  approves  the  reorganization  and 
conveyance  of  authority  from  the  ISBH 
to  the  IDEM.  It  does  not  impose  any  new 
burdens  on  small  entities.  'This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sees.  2002(a).  3006  and  7004(b)  of 
the  Solid  Waste  Disposal  Act  as  amended  42 
U.S.C.  912(a).  6926.  6974(b]. 

Dated:  September  25. 1986. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
[FR  Doc.  86-24559  Filed  10-30-86:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[G«>«raJ  Docket  No.  86-164;  FCC  86-421] 

Simplification  of  individual  Ucensing 
Procedures  In  ttie  Domestic  Public  Air- 
Ground  Radiotelephone  Service 

agency:  Federal  Communications 
Commission  (FCC). 
action:  Final  rule. 

summary:  This  action  finalizes  a  Notice 
for  Proposed  Rulemaking  (Notice)  which 
invited  comment  on  the  Commission's 
proposals  to  make  certain  changes  in 
the  hcensing  procedures  for  individual 
airborne  mobile  units  (AMUs).  This 
action  implements  the  changes  to  permit 
more  expeditious  service  to  individual 
AMU  users  and  more  efficient  use  of  the 
Commission's  resources. 
EFFECTIVE  DATE:  The  effective  date  of 
this  action  will  be  announced  upon 
OMB  approval  of  the  information 
collection  requirements  in  S  {  22.9,  22.15, 
and  22.213  set  forth  below,  except 
S  22.514  which  is  effective  October  31. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  H.  Siehl.  tele:  202-632-6450. 
SUPPtEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  General  Docket  No.  86- 
164,  FCC  86-421,  Adopted  October  6, 
1986  and  Released  October  17. 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

On  April  30, 1986,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (Notice)  which  sohcited 
comments  concerning  changes  in  the 
rules  for  licensing  individual  airborne 
mobile  units  (AMUs)  under  the  Common 
Carrier  Bureau's  Domestic  Public  Air- 
Ground  Radiotelephone  Service 
(DPAGRS).  The  Commission  has 
reviewed  fully  the  comments  and 
adopted  a  First  Report  and  Order  which 
establishes  simplified  procedures  for 
licensing  AMUs.  Under  the  new 
licensing  scheme,  the  license  of  the 
AMU  will  become  effective  upon  its 
properly  completing  and  mailing  a 
revised  Form  409.  The  requirement  for  a 


letter  of  intent  from  a  local  wireline 
carrier  to  accompany  the  form  has  now 
been  eliminated.  The  modified  rules 
require  AMU  users  to  comply  with  all 
applicable  Commission  rules  regarding 
subscriber-furnished  mobile  units.  In 
addition,  the  Commission  will  no  longer 
assign  individual  AMU  call  signs. 
Instead,  the  FAA  registration  number  of 
each  aircraft,  preceded  by  a  prefix  will 
serve  as  the  call  sign  for  the  individual 
AMU  unit. 

Final  Regulatory  Flexibility  Analysis. 
Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  section  e05(b),  it  is 
certified  that  the  final  rule  will  affect 
air-ground  licensees,  air-ground 
radiotelephone  equipment 
manufacturers  and  members  of  the 
public  receiving  air-ground  service. 
These  may  be  small  entities.  This  action 
is  expected  to  provide  more  expeditious 
service  to  licensees  and  members  of  the 
public. 

Ordering  Clauses 

Authority  for  this  rulemaking  is 
contained  in  sections  1,  4  (i)  and  (j),  301, 
303  and  309  of  the  Communications  Act 
of  1934.  as  amended,  and  section  553  of 
the  Administrative  Procedure  Act. 

Accordingly,  it  is  ordered,  that  Part  22 
of  the  Rules  is  amended  as  specified  in 
the  attached  Rules  Section.  These 
amendments  and  other  policies  adopted 
in  this  Order  will  become  effective  after 
the  publication  of  a  future  public  notice 
in  the  Federal  Register. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Part  22  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  22— PUBUC  MOBILE  SERVICE 

1.  The  authority  citation  for  Part  22 
continues  to  read: 

Authority:  Sections  4.  303.  48  Stat.  1066. 
1082.  as  amended  (47  U.S.C.  154.  303). 

§22.9    [AnfMnded] 

2.  Section  22.9(c)(2)  is  amended  by 
removing  the  words  "and  (3)." 

3.  Section  22.15(i)(3)  is  revised  to  read 
as  follows: 

$22.15    Technical  content  of  applications. 
•        •        •        •        • 

(3)  An  application  for  one  or  more 
airborne  units  shall  include  an 
affirmative  representation  that  the 
applicant  has  made  definite 
arrangements  with  a  wireline  common 
carrier  for  service  and  billing. 
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4.  Section  22.213(b)(5}  is  revised  to 

read  as  follows: 

§22.213    Station  Idefltmcatton. 

***** 

(b)  *  *  • 

(5)  An  airborne  station  in  the  Public 
Mobile  Service  shall  identify  itself  by 
the  official  FAA  registration  number  of 
the  aircraft  preceded  by  a  prefix. 
*        *        •        •        • 

5.  Section  22.514  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  22.5 1 4    Reaponslt>Mity  for  operational 
control  and  maintenance  of  mobUe  units, 
(a)  The  licensee  of  a  base  station  in 
this  service  shall  be  responsible  for 
exercising  effective  operational  control 
over  all  mobile  units  with  which  it 
communicates.  The  proper  installation 
and  maintenance  of  such  mobile  units 
shall  be  the  responsibility  of  the 
respective  licensees  thereof,  except  that 
subscribers  who  elect  to  provide  their 
own  land  and  air  mobile  units  shall  be 
responsible  for  the  proper  installation 
and  maintenance  of  such  mobile  units. 
These  subscribers  are  required  to  do  the 
following: 

[FR  Doc.  86-24582  Filed  10^30-86;  8:45  am] 

BILUNO  COOC  S/ll-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  655 
[Docl(et  No.  60 107-6045] 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of ///ex  squid 
specification  increase. 

summary:  NOAA  issues  this  notice,  as 
required  by  the  regulations,  to  increase 
the  optimum  yield  (OY)  specification  for 
IHex  squid  by  2,000  metric  tons  (mt). 
This  increase  is  assigned  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF),  based  on  recommendations  of 
the  New  England  and  Mid-Atlantic 
Fishery  Management  Councils.  The 
action  is  intended  to  foster  the  objective 
of  the  Fishery  Management  Plan  for  the 
Atlantic  Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP)  of  creating  benefits  for 
the  U.S.  fishing  industry. 
DATES:  This  notice  is  effective  October 
28. 1986.  Comments  are  invited  until 
November  12, 1986. 


address:  Send  comments  to  Salvatore 
A.  Testaverde,  Northeast  Regionfd 
Office,  NMFS,  2  State  Fish  Pier, 
Gloucester,  MA  01930-3097.  Mark  on  the 
outside  of  the  envelope  "Comments  on 
///ex  Increase". 

FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde.  617-281-3800. 
ext.  273. 

SUPPLEMENTARY  INFORMATION:  Under  50 
CFR  655.22,  final  initial  annual 
specifications  for  squid  were  published 
on  May  9, 1986  (51  FR  17189)  for  the 
fishing  year  April  1, 1986,  to  March  31. 
1987.  Amendment  2  to  the  FMP  (51  FR 
10547.  March  27. 1986)  changed  the 
fishing  year  for  squid  to  begin  on 
January  1.  On  July  9. 1986.  proposed 
adjustments  to  the  final  initial  annual 
specifications  were  published  (51  FR 
24880)  for  the  transitional  squid  fishing 
year  ending  December  31. 1986. 

The  regulations  at  $  655.21(b)(l)(v) 
provide  ^at  the  annual  initial  optimum 
yield  (lOY)  for  squids  may  be  adjusted 
by  the  Director.  Northeast  Region, 
NMFS  (Regional  Director)  after 
consultation  with  the  Mid-Atlantic 
Fishery  Management  Council. 

In  accordance  with  S  655.22(f).  notice 
is  hereby  given  that  the  current  lOY  for 
IHex  squid  of  17,840  mt  (51  FR  31774. 
September  5. 1986)  is  increased  by  2,000 
mt  to  19,840  mt.  This  increase  is 
assigned  to  the  IHex  TALFF,  which  is 
increased  from  1,878  mt  (51  FR  39377, 
October  28. 1966)  to  3.378  mt.  The  final 
specifications  OY  and  TALFF  for  IHex 
for  the  transitional  fishing  year  are 
hkewise  increased  by  2,000  mt  each. 
Bycatch  TALFF  specifications  for 
Atlantic  mackerel  and  butterfish  are 
also  increased,  in  accordance  with 
formulas  stated  in  the  FMP,  as  follows: 
Atlantic  mackerel  from  30,029  to  30.031 
mt  and  butterfish  from  181  mt  to  191  mt. 
The  Loligo  squid  TALFF  remains  at 
3,000  mt;  no  further  allocation  can  occur 
because  the  current  OY  equals  the 
allowable  biological  catch  (ABC)  for 
that  species. 

The  ///ex  TALFF  amount  considers 
prior  purchases  of  U.S.-processed  or 
harvested  squid  by  foreign  joint  venture 
partners.  It  also  considers  possible 
future  development  of  the  U.S.  fishing 
industry  resulting  from  the  availability 
of  additional  TALFF.  This  issue  was 
debated  before  both  Councils.  An 
opportunity  for  further  public  comment 
is  not  possible  before  making  this 
adjustment  of  TALFF,  because  delaying 
the  release  of  the  additional  2,000  mt  of 
///ex  squid  to  TALFF  potentially 
disadvantages  U.S.  harvesters,  who  are 
also  selling  squid  to  foreign  vessels, 
without  benefiting  other  interested 
members  of  the  industry.  Most  of  these 


members  have  participated  fully  in  this 
decisionmaking  process.  However, 
public  comments  are  invited  for  15  days 
after  the  effective  date  of  this  notice. 

Other  Matters 

This  action  is  taken  imder  the 
authority  of  50  CFR  Part  655  and  is  in 
compliance  with  Executive  Order  12291. 

In  view  of  the  need  to  avoid 
unnecessary  disruption  of  domestic  and 
foreign  fisheries.  NOAA  has  determined 
that  delaying  the  effective  date  of  this 
notice  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest. 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  October  28. 1986. 
Carmen  J.  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheriet 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  86-24721  Filed  10-28-86;  4:24  pm] 

BIUJNQ  CODE  SSt»-21-« 


50  CFR  Part  655 
[Docket  No.  60107-6045] 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Rsheries;  Final 
Specifications 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  annual  specifications  for 
fishing  year  1986,  and  corrections. 

summary:  NOAA  issues  this  notice  to 
provide  final  specifications  for  the 
Atlimtic  mackerel,  squid,  and  butterfish 
fisheries  for  fishing  year  1986,  to  make 
corrections,  and  to  bring  the 
specifications  table  up  to  date  following 
several  adjustments  since  the  proposed 
specifications  were  published.  This 
action  is  intended  to  satisfy  the 
requirements  of  the  regulations  1 

governing  these  fisheries. 
EFFECTIVE  DATE:  These  specifications       i 
are  effective  October  30, 1986. 
ADDRESS:  Copies  of  the  regulatory 
flexibility  analysis  prepared  for  these 
fisheries  are  available  from  John  C. 
Bryson,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115,  Federal  Building,  300  South  New 
Street.  Dover.  DE  19901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde.  617-281-3600 
ext.  273. 

SUPPt.EMENTARY  INFORMATION: 
Amendment  2  to  the  Fishery 
Management  Plan  for  Atlantic  MackereL 


t; 
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Squid,  and  Butterfish  Fisheries  (FMP) 
(March  7. 1986,  51  PR  10547)  changed  the 
Bshing  year  to  coincide  with  the 
calendar  year.  Proposed  specifications 
for  these  species  were  pubhshed  July  9, 
1986  (51  FR  24880)  to  establish 
specifications  for  the  transitional  1986 
fishing  year.  Public  comments  were 
requested  until  August  8, 1986.  No 
comments  were  received. 

Two  errors  were  published  within  the 
proposed  final  specifications  for  the 
1986  transitional  year.  First,  the 
proposed  Initial  Optimum  Yield  (lOY) 
for  Loligo  squid  of  23,155  mt  should  have 
been  23,057  mt.  Second,  the  proposed 
joint  venture  processing  (JVP)  amount 
for  Illex  squid  of  2,500  mt  should  have 
been  2,250  mt.  thus  the  5,000  published 
September  5. 1986  (51  FR  31774)  should 
have  been  4,750  mt.  These  corrections 
are  reflected  in  the  table  below. 

Since  the  proposed  specincations 
were  published,  NOAA  has  increased 
the  lOY  for  Loligo  and  Illex  squids 
several  times. 

The  first  action  increased  the  lOY  for 
Loligo  squid  by  500  mt.  which  was 
added  to  fVP.  This  increase  in  the  JVP 
amount  was  necessary  to  avoid 
disruption  of  the  domestic  and  foreign 
joint  ventures  for  Loligo.  The  Loligo 
increase  was  effective  August  5, 1986  (51 
FR  28241.  August  6. 1986).  with  a  15-day 
public  comment  period  after  the 
effective  date.  One  comment  was 
received  from  the  U.S.  company 
involved  with  that  joint  venture.  It 
supported  increasing  the  JVP  which 
would  allow  U.S.  fishermen  to  continue 
harvesting  Loligo  for  over-the-side  sale 
to  foreign  processing  vessels. 

A  second  action  increased  the  lOY  for 
Loligo  squid  by  another  500  mt.  which 
also  was  added  to  JVP.  This  JVP  amount 
was  necessary  to  avoid  disruption  of  the 
domestic  and  foreign  joint  venture  for 
Loligo.  The  second  Loligo  increase  was 
effective  August  14. 1986  (51  FR  29555. 
August  19. 1986),  with  a  15-day  public 
comment  period  after  the  effective  date. 
No  comments  were  received. 

A  third  action  increased  the  lOY  for 
Loligo  squid  by  800  mt,  which  was 
added  to  JVP.  This  JVP  amount  was 
necessary  to  avoid  disruption  of  the 
domestic  and  foreign  Loligo  joint 
ventures.  The  increase  was  effective 
September  2. 1986  (51  FR  31775. 


September  5. 1986),  %vith  a  15-day  public 
comment  period  after  the  effective  date. 
No  comments  were  received. 

A  fourth  action  increased  the  lOY  for 
Illex  squid  by  3.500  mt,  of  which  2,500 
mt  was  added  to  JVP  amount  and  1,000 
mt  was  added  to  the  Total  Allowable 
Level  of  Foreign  Fishing  (TALFF).  The 
JVP  amount  allowed  foreign  fishing 
vessels  of  Italy  and  Spain  to  continue 
purchasing  Illex  squid  from  U.S. 
harvesters.  The  release  of  Illex  TALFF 
followed  the  recommendation  of  the 
Mid-Atlantic  and  New  England  Fishery 
Management  Councils  to  provide  TALFF 
amounts  related  to  purchased  over-the- 
side  or  U.S.-processed  squid.  The 
increases  were  effective  September  2, 
1988.  with  a  15-day  public  comment 
period  after  the  effective  date.  No 
comments  were  received. 

A  fifth  action  increased  the  lOY  for 
Loligo  squid  by  1.442  mt.  of  which  was 
added  to  the  TALFF.  It  also  announced 
the  Regional  Director's  decision  to 
increase  TALFF  based  on  purchase 
ratios  of  1:1  and  1:2  for  TALFF/U.S.- 
processed  and  TALFF/U.S.-harvested 
joint  venture  squid,  respectively.  The 
increase  in  lOY  was  effective  September 
25. 1986  (51  FR  34644.  September  30. 
1986).  with  a  15-day  public  comment 
period  after  the  effective  date.  Two 
comments  were  received  on  the  Loligo 
squid  increase;  the  commenters  wanted 
a  greater  allocation  to  TALFF. 
Comments  were  received  on  the 
establishment  of  squid  ratios  for  fishing 
year  1986.  Those  comments  and 
NOAA's  response  will  be  addressed  in  a 
future  Federal  Register  notice 
specifically  dealing  with  the  ratios. 

A  sixth  action  increased  the  lOY  for 
Loligo  squid  by  1.441  mt.  which  also  was 
added  to  TALFF.  The  increase  was 
effective  October  23, 1986  (51  FR  39377. 
October  28, 1986)  with  a  15-day 
comment  period  after  the  effective  date. 
This  increase  made  the  lOY  equal  to  the 
allowable  biological  catch,  so  no  further 
adjustments  can  be  made  during  1986. 
A  seventh  action  increased  the  lOY 
for  Illex  squid  by  2,000  mt.  which  was 
added  to  TALFF.  The  increase  was 
effective  October  1986  (see  notice 
published  elsewhere  in  this  issue)  with  a 
15-day  comment  period  after  the 
effective  date. 


Specifications 

The  following  table  lists  the  final 
annual  specifications  for  the  Maximum 
Optimum  Yield  (Max  OY).  Allowable 
Biological  Catch  (ABC).  lOY.  Domestic 
Annual  Harvest  (DAH),  Domestic 
Annual  Processing  (DAP),  JVP,  and 
TALFF  for  Atlantic  mackerel,  squid,  and 
butterfish.  These  annual  specifications 
are  the  amounts  that  the  Regional 
Director.  Northeast  Region,  NMFS.  has 
determined  to  be  the  appropriate 
adjusted  levels  of  harvest  for  the 
transitional  1986  fishing  year.  These 
levels  incluHe  thf  most  recent 
adjustments  cited  within  this  notice,  and 
include  the  additional  amounts  in 
TALFF  of  288  mt  of  Illex  squid.  31  mt  of 
mackerel,  and  101  mt  of  butterfish 
needed  to  support  bycatch  in  other 
fisheries  as  provided  by  formulas  in  the 
FMP. 

Table.— Final  Annual  Specifications  for 
Atlantic  Mackerel,  Souid,  and 
Butterfish  for  the  1986  Fishing  Year 
Ending  December  31. 1986  (in  metric 
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Classification 

This  action  is  authorized  by  50  CFR 
Part  655  and  complies  with  Executive 
Order  12291. 

(16  U.S.C.  1891  et  seq.) 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  28, 1986. 
Carmen ).  Blondin. 

Deputy  Assistant  Administrator  For  Fisht  ries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc.  88-24759  Filed  10-30-86;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tt)e 
proposed  issuance  of  rules  and 
regulabons.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partiapate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  199 
[DoD  6010.S-R] 

Civilian  Healtti  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Implementation  of  Section  504  of  Pub. 
L  93-1 12,  the  Rehabilitation  Act  of 
1973 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Proposed  amendment  of  rule. 

summary:  The  purpose  of  this  rule  is  to 
revise  the  DoD  Regulation  8010.8-R  (32 
era  199)  to  meet  the  intent  of  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended.  29  U.S.C.  794  (1982)  which 
states,  "No  otherwise  qualified 
handicapped  individual  in  the  United 
States,  as  defined  in  section  706(7)  of 
this  title  (29),  shall,  solely  by  reason  of 
his  handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under 
any  program  or  activity  conducted  by 
any  Executive  agency  or  by  the  United 
States  Postal  Service.  The  head  of  each 
such  agency  shall  promulgate  such 
regulations  as  may  be  necessary  to 
carry  out  the  amendments  to  this  section 
made  by  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities  Act  of 
1978.  .  .  ."  This  rule  also  advises  the 
public  of  measures  being  taken  by 
CHAMPUS  to  assure  that  the 
handicapped  are  not  subjected  to 
discrimination  under  any  program 
conducted  or  funded  by  the  Department 
of  Defense.  This  revision  will  prohibit 
payment  made  for  inpatient  or 
outpatient  care  rendered  by  an 
authorized  provider  found  to  practice 
discrimination  in  the  admission  of 
patients  to  services  on  the  basis  of 
handicapping  conditions. 


DATE:  Written  public  comments  must  be 
received  on  or  before  December  1. 1986. 

ADDRESS:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services.  (OCHAMPUS).  Policy  Branch. 
Aurora.  Colorado  80045. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Bennett,  Policy  Branch. 
OCHAMPUS,  Aurora.  Colorado  80045. 
telephone  (303}-361-8608. 
SUPPLEMENTARY  INFORMATION:  In  ra 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  ra  17972) 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation.  DoD  6010.8-R. 
"Implementation  of  the  CiviUan  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title.  DoD  Regulation  6010.8-^  was 
reissued  in  the  Federal  Register  on  July 
1. 1986.  (51  ra  24008). 

Section  199.6  of  this  part  sets  forth  a 
discrimination  policy  for  institutional 
providers  prohibiting  payment  for 
inpatient  or  outpatient  care  provided 
and  billed  by  institutional  providers 
found  to  practice  discrimination  in 
admission  of  patients  to  its  services  on 
the  basis  of  race,  color  or  national 
origin.  Since  there  is  no  comparable 
regulation  provision  prohibiting 
discrimination  on  the  basis  of 
handicapping  condition,  this  amendment 
to  DoD  Regulation  6010.8-R  is  designed 
to  implement  section  504  of  Pub.  L.  93- 
112.  the  Rehabilitation  Act  of  1973 
(hereinafter  referred  to  as  the  Act),  as 
amended,  29  U.S.C.  794  (1982).  This 
amendment  changes  the  current 
discrimination  provision  for  institutional 
providers  and  adds  a  discrimination 
provision  for  individual  professional 
providers  prohibiting  the  payment  for 
inpatient  or  outpatient  care  provided 
and  billed  by  CHAMPUS  authorized 
providers  found  to  practice 
discrimination  in  the  provision  of  health 
services  to  patients  on  the  basis  of  race, 
color,  national  origin  or  handicapping 
condition. 

OCHAMPUS  will  issue  instructions 
that  will  prescribe  implementation 
procedures  and  will  establish  standards 
for  determining  discrimination  based  on 
handicap  under  the  Act. 

For  purposes  of  CHAMPUS,  the 
provisions  of  the  Act  apply  to  all 
CHAMPUS  authorized  providers.  Some 
examples  of  discrimination  under  the 
Act  are:  (1)  A  physician  who  refuses  to 


treat  physically  handicapped  patients 
because  his  or  her  facilities  are 
inaccessible  to  or  not  usable  by 
handicapped  persons,  except  when  it  is 
demonstrated  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  the  physician's  practice;  (2) 
an  institution  which  requires  certain 
forms  to  be  filled  out  before  services  can 
be  rendered  and  provides  no  assistance 
to  visually  impaired  patients  such  as 
forms  with  extra  large  print  or 
assistance  in  reading  and  completing  the 
forms;  and  (3)  a  physician  who  makes 
no  provision  for  communicating  with 
hearing  impaired  patients  either  when 
arranging  for  services  or  when  rendering 
the  services. 

CHAMPUS  beneficiaries  are  notified 
that  complaints  alleging  acts  of 
discrimination  under  the  Act  occurring 
on  or  after  the  date  of  publication  of  this 
amendment  may  be  filed  within  180 
days  of  the  alleged  discrimination.  Any 
person,  individually  or  as  a  member  of  a 
class  or  on  behalf  of  others,  may  file  a 
written  complaint  with  CHAMPUS 
alleging  discrimination  prohibited  by  the 
Act.  Address  complaints  concerning 
CHAMPUS  beneficiaries  to:  Benefit 
Services  Branch.  OCHAMPUS.  Aurora, 
Colorado  80045.  The  complaint  must 
include  the  complainant's  name  (last 
name,  first  name,  and  middle  initial)  and 
address  (street  address,  city,  state,  and 
zip  code),  the  name  (last  name,  first 
name,  and  middle  initial)  and  address 
(street  address,  city,  state,  and  zip  code) 
of  the  person  who  was  discriminated 
against  if  other  than  the  complainant, 
and  the  nature  of  the  complaint. 

OCHAMPUS  will  make  every  effort  to 
give  written  notification  of  the 
disposition  of  the  complaint  within  180 
days  of  its  receipt.  A  complaint  is 
considered  to  have  been  filed  on  the 
date  it  was  received  by  OCHAMPUS. 

This  amendment  is  being  published  in 
the  Federal  Register  for  proposed 
rulemaking  at  the  same  time  it  is  being 
coordinated  within  the  Department  of 
Defense,  and  with  other  interested 
agencies  so  that  consideration  of  both 
internal  and  external  comments  and 
publication  of  the  final  rule  can  be 
expedited. 
List  of  Subjects  in  32  CFR  Part  199 

Health  insurance.  Military  personnel. 
Handicapped. 
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PART  199— {AMENDED] 

Accordingly,  32  CFR,  Part  199,  is 
proposed  to  be  amended  as  foUowr. 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C  107a  1086,  5  U5.C.  301, 
29  U.S.C.  794. 

§  199.6    (Amendedl 

2.  In  Part  199.  §  199.6  is  amended  by 
revising  the  introductory  text  paragraph 
(b)|2)  and  adding  a  new  paragraph  (c)(4) 
to  read  as  follows: 

•  •        •        •        . 

(b)  *  •  • 

(2)  Nondiscrimination  Policy.  Except 
as  provided  below,  payment  cannot  be 
made  for  inpatient  or  outpatient  care 
provided  and  billed  by  an  institutional 
provider  fou^id  by  the  Federal 
Government  to  practice  discrimination 
in  the  admission  of  patients  to  its 
services  on  the  basis  of  race,  color, 
national  origin  or  handicapping 
condition.  Further,  reimbursement 
cannot  be  made  to  a  beneficiary  who 
pays  for  care  provided  by  such  a  facility 
and  submits  a  claim  for  reimbursement. 
In  the  following  circumstances,  the 
Secretary  of  Defense  (or  a  designee] 
may  authorize  payment  for  care 
obtained  in  an  ineligible  facility: 

•  *        •        ♦        « 

(c)  *  *  • 

(4)  Nondiscrimination  Policy.  Except 
as  provided  below,  payment  cannot  be 
made  for  inpatient  or  outpatient  care 
provided  and  billed  by  an  individual 
professional  provider  found  by  the 
Federal  Government  to  practice 
discrmination  in  the  provision  of  health 
services  to  patients  on  the  basis  of  race, 
color,  national  origin  or  handicapping 
condition.  Further,  reimbursement 
cannot  be  made  to  a  beneficiary  who 
pays  for  care  provided  by  such  a 
provider  and  submits  a  claim  for 
reimbursement.  In  the  following 
circumstances,  the  Secretary  of  Defense, 
or  a  designee,  may  authorize  payment 
for  care  obtained  from  an  unauthorized 
individual  provider 

(i)  Emergency  care.  Emergency 
inpatient  or  outpatient  care. 

(ii)  Care  Rendered  Prior  to  Finding  of 
Violation.  Care  initiated  prior  to  a 
flnding  of  violation  and  which  continues 
after  such  violation  when  it  is 
determined  that  a  change  in  the 
treatment  would  be  detrimental  to  the 
health  of  the  patient. 

(iii)  Other  Individual  Provider  Not 
A  vailable.  Care  provided  by  an 
ineligible  provider  because  of  the 


absence  of  an  eligible  provider  within  a 
reasonable  distance. 


Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

[FR  Doc.  86-24545  Filed  10-30-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Extension  of  Proposed 
Rule  to  Ust  ttie  Flattened  Musk  Turtle 
as  Threatened 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule:  pxtension  of 
deadUne  and  reopening  of  the  comment 
period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  that  the 
deadline  for  taking  final  action  on  a 
proposal  to  list  the  flattened  musk  turtle 
[Sternothenis  depressus)  as  threatened 
is  extended  for  a  period  not  to  exceed  6 
months  in  order  to  examine  questions 
regarding  the  status  of  this  species. 
During  the  extended  period  the  Service 
will  establish  a  scientific  panel  to 
review  the  information  now  available 
regarding  the  turtle.  The  public  comment 
period  on  this  proposal  is  reopened  until 
further  notice. 

DATES:  The  deadhne  for  final  action  on 
the  proposal  is  now  May  1, 1987.  The 
public  comment  period  is  reopened  until 
further  notice. 

ADDRESSES:  Comments  and  other 
materials  concerning  the  status  of  the 
flattened  musk  turtle  should  be  sent  to: 
Director.  U.S.  Fish  and  Wildlife  Service 
(Attention:  Mr.  Ken  Stansell),  Main 
Interior  Building.  18th  and  C  Street, 
NW..  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Ken  Stansell  at  the  above  address 
(202/343-6351  or  FTS/343-6351). 
SUPPI^MENTARY  INFORMATION: 

Background 

On  November  1. 1985  (50  FR  45638), 
the  Service  published  a  proposed  rule  to 
list  the  flattened  musk  turtle  as  a 
threatened  species.  The  original 
comment  period  for  this  proposal  closed 
on  December  31, 1985.  This  period  was 
extended  on  January  16. 1986  (51  FR 
2410).  until  February  16, 1988,  to  allow 
for  a  public  hearing  that  was  held  in 
Birmingham.  Alabama,  on  February  6. 
1986.  The  comment  period  was  again 


extended  on  February  13, 1986  {51  FR 
5384),  to  March  18. 1986.  to  allow  for  the 
review  of  a  recently  completed  report  on 
the  species.  Comments  submitted  on  the 
proposed  rule  indicated  the  existence  of 
disagreements  concerning  the 
interpretation  of  biological  data  on  the 
turtle.  As  a  result  of  this  information,  the 
Service  now  finds  that  there  is  a 
substantial  scientific  disagreement 
regarding  the  sufficiency  and  accuracy 
of  the  available  data  relevant  to  a 
decision  on  whether  to  list  the  turtle. 
When  such  a  scientific  disagreement 
exists,  the  1-year  period  within  which 
the  Service  must  ordinarily  take  final 
action  on  a  proposal  to  list  a  species 
may  be  extended  for  not  more  than  6 
months  in  accordance  with  section 
4(b)(6)(B)(i)  of  the  Endangered  Species 
Act  (Act).  Final  action  on  the  proposal 
must  now  be  taken  by  May  1. 1987. 

In  the  near  future,  the  Service  will 
establish  a  panel,  composed  of  scientists 
knowledgeable  in  herpetology  (study  of 
amphibians  and  reptiles),  conservation 
biology,  aquatic  ecology,  and/or 
population  biology,  to  anlayze  biological 
data  on  the  status  of  the  flattened  musk 
turtle.  Following  its  review,  the  panel 
will  report  its  findings  to  the  Director  of 
the  Service.  So  that  the  public  may 
comment  on  the  findings  of  the  review 
panel  and  on  the  sufficiency  and 
accuracy  of  the  available  biological  data 
that  pertains  to  the  eligibility  of  the 
flattened  musk  turtle  for  listing,  the 
public  comment  period  on  the  proposal 
is  reopened  until  further  notice.  Upon 
receipt  of  the  review  panel's  report  the 
Service  will  publish  in  the  Federal 
Register  a  notice  of  its  availability  and 
of  the  date  on  which  the  comment 
period  will  close. 

The  Service  will  consider  the  findings 
of  the  panel  and  any  further  information 
submitted  during  the  comment  period  in 
determining  whether  the  flattened  musk 
turtle  should  be  Usted  or  whether  the 
proposal  should  be  withdrawn  in 
accordance  with  section  4(b)(6)(B)(ii)  of 
the  Act. 

Author 

The  primary  author  of  this  notice  is 
Mr.  Ken  Stansell  U.S.  Fish  and  Wildlife 
Service.  Washington.  DC  20240  (202- 
343-6351  or  FTS  343-6351). 

Authority:  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.:  Pub.  L.  93-205,  87  Stat. 
884;  Pub.  L  94-359,  90  Stat.  911;  Pub.  L  95- 
632,  92  Stat.  3751;  Pub.  L  96-159,  93  Stat.  1225; 
Pub.  L  97-304,  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  plants 
(agriculture). 
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Dated:  October  28, 1986. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  86-24670  Filed  10-30-86:  8:45  am] 
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50  CFR  Part  33 

R«fuge>Sp«ciflc  Fishing  Regulations 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  would  amend  certain 
regulations  in  50  CFR  Part  33  that 
pertain  to  fishing  on  individual  national 
wildlife  refuges  (NWR).  Refuge  fishing 
programs  are  reviewed  annually  to 
determine  whether  the  regulations 
governing  fishing  on  individual  refuges 
should  be  modified.  Changing 
environmental  conditions.  State  and 
Federal  regulations  and  other  factors 
affecting  fish  populations  and  habitats 
may  warrant  such  amendments.  The 
modifications  would  ensure  the 
continued  compatiblity  of  fishing  with 
the  purposes  for  which  the  individual 
refuges  involved  were  established,  and 
to  the  extent  practical,  make  refu^ 
fishing  programs  consistent  with  State 
regulations. 

DATE:  Comments  must  be  received  on  or 
before  December  1, 1986. 


:  Send  comments  to:  Assistant 
Director.  Refuges  and  Wildlife,  Fish  and 
Wildlife  Service.  18th  and  C  Streets 
NW.,  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  A.  Marx.  Division  of  Refuges, 
Fish  and  Wildlife  Service,  18th  and  C 
Streets  NW.,  Washington,  DC  20240; 
Telephone  202-343-3922. 
SUPPLEMENTARY  INFORMATION:  50  CFR 
Part  33  contains  the  provisions  that 
govern  fishing  on  NWRs.  Fishing  is 
regulated  on  refuges  to  (1)  ensure 
compatibility  with  refuge  purposes,  (2) 
properly  manage  the  fishery  resource 
and  (3)  protect  other  refuge  values.  On 
many  refuges,  the  Service  policy  of 
adopting  State  fishing  regulations  is  an 
adequate  way  of  meeting  these 
objectives.  On  other  refuges  it  is 
necessary  to  supplement  State 
regulations  with  refuge-specific  fishing 
regulations  which  will  ensure  that  the 
Service  meets  its  management 
responsibilities,  as  outlined  under  the 
section  entitled  "Conformance  with 
Statutory  and  Regulatory  Authorities." 
Refuge-specific  fishing  regulations  are 
issued  only  after  the  final  publication  of 
the  opening  of  a  wildlife  refuge  to 


fishing.  These  regulations  may  list  the 
seasons,  methods  of  taking  fish, 
descriptions  of  open  areas  and  other 
provisions.  The  Service  previously 
issued  refuge-specific  fishing  regulations 
in  50  CFR  Part  33. 

This  proposed  rule  would  amend  and 
supplement  certain  refuge-specific 
regulations  in  50  CFR  Part  33,  §S  33.5 
through  33.55,  which  pertain  to  fishing 
on  individual  refuges  in  their  respective 
alphabetically  hsted  State. 

It  is  also  the  intent  of  this  rulemaking 
to  update  in  S  33.2.  Office  of 
Management  and  Budget  information 
collection  approval  numbers  which  have 
become  obsolete. 

The  policy  of  the  Department  of  the 
Interior  (Department)  is,  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  It  is,  therefore,  the 
purpose  of  this  proposed  rulemaking  to 
seek  public  input  regarding  the  proposed 
amendments  to  refuge-specific  fishing 
regulations.  Accordingly,  interested 
persons  may  submit  %vritten  comments, 
suggestions  or  objections  concerning 
this  proposal  to  the  Assistant  Director, 
Refuges  and  Wildlife  (address  above), 
by  the  end  of  the  comment  period.  All 
substantive  comments  will  be 
considered  by  the  Department  prior  to 
issuance  of  a  final  rule. 

Conformance  with  Statutory  Authorties 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(16  U.S.C.  668dd),  and  the  Refiige 
Recreation  Act  of  1962  (16  U.S.C.  4e0k) 
govern  the  administration  and  the  public 
use  of  NWRs.  Specifically,  section 
4(d)(1)(A)  of  the  Refiige  System 
Administration  Act  authorizes  the 
Secretary  of  the  Interior  (Secretary) 
under  such  regulations  as  he  may 
prescribe,  to  permit  the  use  of  any  area 
within  the  System  for  any  purpose, 
including  but  not  limited  to  hunting, 
fishing,  public  recreation  and 
accommodations  and  access  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  areas  were  established. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  to  administer  the  refuge 
areas  within  the  National  Wildlife 
Refuge  System  for  public  recreation  as 
an  appropriate  incidential  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  objectives  for  which  the 
area  was  established.  The  Refuge 
Recreation  Act  also  authorizes  the 
Secretary  to  issue  regulations  to  carry 
out  the  purposes  of  the  Act. 

Fishing  plans  are  developed  for  each 
fishing  program  on  a  refuge  prior  to  the 
opening  of  the  refuge  to  fishing.  In  some 


cases  refuge-specific  fishing  regulations 
are  included  as  a  part  of  the  fishmg 
plans  to  ensure  the  compatibility  of  the 
fishing  programs  with  the  purposes  for 
which  the  refuge  was  established. 
Compliance  with  the  Refuge 
Administration  and  Refuge  Recreation 
Acts  is  ensured  when  the  fishing  plans 
are  developed  and  the  determinations 
required  by  these  Acts  are  made  prior  to 
the  addition  of  the  refuge  to  the  list  of 
areas  open  to  fishing  in  50  CFR. 
Continued  compliance  is  ensured  by 
annual  review  of  fishing  programs  and 
regulations. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  cost  of  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibiUty  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  proposed  amendments  to  the 
codified  refuge-specific  fishing 
regulations  would  make  relatively  minor 
adjustments  to  existing  fishing 
programs.  The  regulations  are  not 
expected  to  have  any  gross  economic 
effect  and  will  not  cause  an  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  of  local 
governments,  agencies  or  geographic 
regions.  The  benefits  accruing  to  the 
public  are  expected  to  exceed  the  costs 
of  administering  this  rule.  Accordingly, 
the  Department  has  determined  that  this 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  and 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

Paperword  Reduction  Act 

The  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
ReducUon  Act  (44  U.S.C.  3501  et  seq.). 
These  requirements  are  presently 
approved  by  OMB  as  cited  below: 
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Typ«  of  Mofnaton  oolKaon 


Economic  md  Public  Um  ParniNt.. 


OMB 


1018-0014 


These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  OMB. 

Environmental  Considerations 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  {FES  76-59) 
was  filed  with  the  Council  on 
Environmental  Quality  on  November  12, 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19. 1977  (41  FR  51131). 
-Compliance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4332(C))  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  is  ensured  when 
Fishing  plans  are  developed  and  the 
determinations  required  by  these  Acts 
are  made  prior  to  the  addition  of  refuges 
to  the  list  of  areas  open  to  sport  fishing 
in  50  CFR.  Refuge-specific  fishing 
regulations  are  subject  to  a  categorical 
exclusion  from  the  NEPA  process  if  they 
do  not  significantly  alter  the  existing  use 
of  a  NWR.  The  changes  proposed  in  this 
rulemaking  would  not  significantly  alter 
the  existing  uses  of  the  refuges  involved. 

Information  regarding  the  conditions 
that  apply  to  individual  refuge  fishing 
■■>    programs,  any  restrictions  related  to 
public  use  on  the  refuge  and  a  map  of 
the  refuge  are  available  at  refuge 
headquarters.  This  information  can  also 
be  obtained  from  the  regional  offices  of 
the  Service  at  the  addressed  listed 
below. 

Region  1 — California,  Hawaii,  Idaho, 
Nevada,  Oregon  and  Washington: 
Assistant  Regional  Director — Refuges 
and  WUdUfe.  U.S.  Fish  and  Wildlife 
Service.  Lloyd  500  Building.  Suite 
1692.  500  Multnomah  Street. 
Portland.  Oregon  97232;  Telephone 
(503)  231-6214. 
Region  2 — Arizona.  New  Mexico. 
Oklahoma  and  Texas: 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service,  Box  1306  Albuquerque, 
New  Mexico  87103;  Telephone  (505) 
766-2324. 
Region  3 — Illinois,  Indiana,  Iowa, 
.^  Michigan.  Minnesota.  Missouri. 

Ohio  and  Wisconsin: 
Assistant  Regional  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building.  Fort 
Snelling.  Twin  Cities,  Minnesota 
55111;  Telephone  (812)  725-3507. 
Region  4 — Alabama.  Arkansas.  Florida. 
.    Georgia.  Kentucky.  Louisiana. 


Mississippi.  North  Carolina.  South 
Carolina.  Puerto  Rico.  Tennessee 
and  the  Virgin  Islands: 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service,  Richard  B.  Russell  Federal 
Building,  75  Spring  Street  SW. 
Atlanta.  Georgia  30303;  Telephone 
(404)  221-3538. 

Region  5 — Connecticut,  Delaware, 
District  of  Columbia.  Maine. 
Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania.  Rhode  Island. 
Vermont.  Virginia  and  West 
Virginia: 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center.  Suite 
700.  Newton  Comer.  Massachusetts 
02158;  Telephone  (617)  965-9222. 

Region  6 — Colorado,  Kansas,  Montana, 
Nebraska,  North  Dakota,  South 
Dakota,  Utah  and  Wyoming: 
Assistant  Regional  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80255; 
Telephone  (303)  238-^808. 

Region  7 — Alaska: 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service.  1011  E.  Tudor  Rd.. 
Anchorage,  Alaska  99503; 
Telephone  (907)  786-3542. 
Nancy  A.  Marx.  Division  of  Refuges, 

Fish  and  Wildlife  Service,  Washington. 

D.C..  is  primary  author  of  this  proposed 

rulemaking  dociunent. 

List  of  Subjects  in  50  CFR  Part  33 

Fishing,  National  Wildlife  Refuge 
System.  Wildlife  refuges. 

PART  33— {AMENDED] 

Accordingly,  it  is  proposed  to  amend 
Part  33  of  Chapter  I  of  Title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

1.  The  authority  citation  for  Part  33 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C.  460k.  664. 
668dd.  690d.  7151,  718d,  725;  44  U.S.C.  3501  et 
seq. 

933.2    [AnMiwtod] 

2.  Section  33.2(e)  would  be  amended 
by  changing  the  number  "33.54"  to 
"33.55." 

3.  Section  33.2  would  be  amended  by 
revising  the  table  to  read  as  follows: 

§  33.2    GerMnri  regulations  and  inf  ormatfcMi 
cotlection  r«qulr«m«nts. 


Typ0  ot  Nifuifiialion  coNocboo 


OMB 


Ecoooit»c  (nd  Pul*:  Um  Ptm* 101S-0014 


9  33.3    [Ammdad] 

4.  Section  33.3(e)  would  be  amended 
by  changing  the  number  "33.54"  to 
"33.55." 

9  33.4    [AmmdMl] 

5.  Section  33.4  would  be  amended  by 
changing  the  number  "33.54"  to  "33.55" 
in  the  introductory  text. 

6.  Section  33.5  would  be  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9  33.5    Alabama. 

•  •        •        •        * 

(d)  Wheeler  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Bank  fishing  is  not  permitted 
around  the  shoreline  of  the  refuge 
headquarters. 

(2)  All  other  refuge  waters  are  open  to 
fishing  year-round  unless  otherwise 
posted. 

7.  Section  33.8  would  be  amended  by 
adding  paragraphs  (a)  (4)  and  (5]  to  read 
as  follows: 

9  33.8    Arkansas. 

(a)  Big  Lake  National  Wildlife  Refuge. 

*  *  * 

(4)  Boats  may  be  launched  only  in 
designated  areas. 

(5)  ATVs  and  airboats  are  prohibited. 

***** 

8.  Section  33.9  would  be  amended  by 
revising  paragraph  (g)  as  follows: 

9  33.9    CaUfomla. 

***** 

(g)  Modoc  National  Wildlife  Refuge. 
Fishing  is  permitted  only  on  Dorris 
Reservoir  subject  to  the  following 
conditions: 

(1)  Fishing  is  not  permitted  during  the 
migratory  waterfowl  hunting  season. 

(2)  Fishing  is  permitted  during  daylight 
hours  only. 
***** 

a.  Section  33.12  would  be  amended  by 
adding  text  to  read  as  follows: 

933.12    Dalawara. 

(a)  Prime  Hook  National  Wildlife 
Refuge.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 
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(1)  Boats  used  on  Fleetwood  or  Turkle 
ponds  must  he  propelled  manually  or  by 
electric  motors. 

(2)  Those  portions  of  Fleetwood  and 
Turkle  ponds  having  wood  duck  nesting 
boxes  are  closed  to  public  entry  from 
March  1  through  June  30. 

(3)  Boats  may  be  launched  from 
designated  access  points  or  public 
roads. 

(4)  Bank  fishing  and  crabbing  is 
permitted  only  at  designated  access 
points  and  public  right-of-ways. 

10.  Section  33.13  would  be  amended 
by  revising  paragraphs  (f)  and  {h)(2); 
and  adding  (h)  (4)  and  (5)  to  read  as 
follows: 

9  33.13    Florida. 
***** 

(f)  Lower  Suwannee  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Bank  fishing  is  permitted  in  interior 
refuge  creeks,  borrow  pits  and  canals 
from  March  15  to  September  30  during 
daylight  hours  only. 

(2)  Fishing  fit>m  a  boat  is  permitted  in 
all  navigable  tidal  and  freshwater 
creeks  year-round. 
***** 

(h)  Merritt  Island  National  Wildlife 
Refuge.  •  *  * 

(2)  The  daily  limit  is  20  fish  for  the 
Kennedy  Athletic  Recreational  Site 
(K.A.R.S.)  Marina  in  the  Banana  River, 
the  Eddy  Creek  "trout  hole"  in  Mosquito 
Lagoon  and  the  Patillo  Creek  in  the 
Indian  River  during  the  period  from 
November  15  through  March  31. 
***** 

(4)  Vehicle  access  north  of  Haulover 
Canal  is  limited  to  designated  and/or 
posted  access  points  and  launch  areas. 

(5)  Boat  launching  or  mooring 
between  sunset  and  sunrise  is  permitted 
only  at  Beacon  42  Fish  Camp  and  Bairs 
Cove, 

***** 

11.  Section  33.14  would  be  amended 
by  redesignating  paragraphs  (a)  through 
(h)  as  (b)  through  (i);  adding  new 
paragraph  (a);  and  revising  newly 
redesignated  paragraph  {g)(l)  to  read  as 
follows: 

9  33.14    Georgia. 

(a)  Banks  Lake  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  year-round 
during  daylight  hours. 

(2)  Night  fishing  is  permitted  from 
March  1  through  October  31. 

(3)  Only  the  use  of  pole  and  line  or  rod 
and  reel  is  permitted. 
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(g)  Savannah  National  Wildlife 
Refuge.  *  *  * 

(1)  Fishing  is  permitted  on  refuge 
impoundments  from  March  15  through 
October  25. 
*        •        •        •        • 

12.  Section  33.17  would  be  amended 
by  revising  paragraphs  (b)  (1)  through 
(3)  to  read  as  follows: 

933.17    Illinois. 

***** 

(b)  Crab  Orchard  National  Wildlife 
Refuge.  •  •  • 

(1)  Crab  Orchard  Lake— 1]  west  of 
Wolf  Creek  Road — fishing  from  boats  is 
permitted  all  year.  Trotlines/jugs  must 
be  removed  from  sunrise  until  sunset, 
from  Memorial  Day  through  Labor  Day; 
2)  east  of  Wolf  Creek  Road— fishing 
from  boats  is  permitted  March  15 
through  September  30.  Fishing  from  the 
bank  is  permitted  all  year  only  at  the 
Wolf  Creek  and  Route  148  causeways;  3) 
on  the  entire  lake — trotlines/jugs  must 
be  checked  daily  and  must  be  removed 
on  the  last  day  they  are  used.  It  is  illegal 
to  use  stakes  to  anchor  any  trotlines; 
they  must  be  anchored  only  with 
portable  weights  and  must  be  removed 
on  the  last  day  they  are  used.  All 
noncommercial  fishing  methods  are 
permitted,  except  underwater  apparatus 
is  prohibited. 

(2)  A-41.  Biuegill.  Blue  Heron. 
Managers.  Honkers  and  Visitors  Ponds. 
Fishing  is  permitted  only  itom  sunrise  to 
sunset  MaixA  15  through  September  30. 
No  boats  or  flotation  devices  are 
allowed. 

(3)  Little  Grassy  and  Devils  Kitchen 
Lakes.  Fishing  is  permitted  all  year  from 
a  boat  or  the  bank.  Trotlines/jugs  are 
prohibited.  Use  of  boat  motors  of  more 
than  10  horsepower  is  prohibited. 
***** 

13.  Section  33.22  would  be  amended 
by  revising  paragraphs  (b)(2).  (e)(2), 
(f)(1)  through  (f)(5);  and  adding 
paragraphs  (b)(6).  and  (f)(6)  through 
(f)(9)  to  read  as  follows: 

933.22    Louisiana. 
***** 

(b)  Catahoula  National  Wildlife 
Refuge.  *  •  * 

(2)  Fishing  is  permitted  in  the  Duck 
Lake  Impoundment  and  discharge 
waters  from  March  1  through  October  31 
during  daylight  hours  only. 
***** 

(6)  Boats  may  not  be  left  on  the  refuge 
overnight. 
*        *        •        •        ♦ 

(e)  Lacassine  National  Wildlife 
Refuge.  •  •  * 

(2)  Fishing  is  permitted  from  one  hour 
before  sunrise  until  one  hour  after 


sunset  during  the  period  of  March  1 
through  October  15. 

(f)  Sabine  National  Wildlife  Refuge. 

(1)  Fishing,  crabbing,  crayfishing  and 
shrimping  are  permitted  from  one  hour 
before  suiuise  to  one  hour  after  sunset. 

(2)  Fishing,  crabbing,  crayfishing  and 
shrimping  are  permitted  from  the  State 
Highway  27  Canal  Road  and  Weir  sites 
year-round. 

(3)  Fishing,  crabbing,  crayfishing  and 
shrimping  are  permitted  year-round  on 
the  East  Cove  Unit  except  during  the 
State  duck  hunting  season. 

(4)  All  other  refuge  waters  are  open  to 
fishing,  crabbing  crayfishing  and 
shrimping  from  March  1  through 
October  15  only. 

(5)  Boats  with  25  horsepower  or  less 
are  permitted  in  refuge  impoundments. 
The  use  of  boats  motors  is  prohibited  in 
open  marsh  or  marsh  ponds.  Boat  access 
to  refuge  marshes,  ponds  and 
impoundments  is  restricted  to 
designated  routes. 

(6)  Shrimp  may  be  taken  by  cast  nets 
only;  crabs  and  crayfish  may  be  taken 
by  hand  lines  and/or  ring  nets  of  30 
inches  in  diameter  or  less. 

(7)  Daily  shrimp  (heads  on)  take  and/ 
or  possession  limit  is  25  pounds  or  24 
quarts  per  vehicle  during  the  State 
inside  water  shrimp  season;  and  10 
pounds  take  and/or  possession  limit  per 
vehicle  during  the  rest  of  the  year 

(8)  Daily  crab  and/or  crayfish  take 
and/or  possession  limit  is  100  pounds  or 
96  quarts  per  vehicle. 

(9)  The  use  or  possession  of 
commercial  fishing  equipment  as 
prescribed  by  State  law  is  prohibited  on 
the  refuge,  except  during  the  open  inside 
water  shrimp  season  and  within  legal 
hours.  Commercial  shrimpers  may  use 
the  parking  area  and  ramps  at  Hay 
Island  Gulley,  Headquarters  and  West 
Cove  as  access  points  directly  to  and 
from  Calcasieu  Lake  and  be  in 
possession  of  commercial  fishing 
equipment  and/or  catches. 

14.  Section  33.23  would  be  amended 
by  adding  paragraph  (b)  to  read  as 
follows: 

933.23    Mahw. 


(b)  Pond  Island  NaUonal  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  is 
permitted  from  August  16  through  the 
last  day  of  February. 

16.  Section  33.25  would  be  amended 
by  redesignating  paragraph  (c)  as  (d) 
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and  adding  a  new  paragraph  (c)  to  read 
aa  follows: 


933.25 


(c)  Nantucket  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  on  the  ocean 
beach  only. 

(2)  A  permit  is  required  for  the  use  of 
over-the-sand  surf  fishing  vehicles. 
***** 

15.  Section  33.32  would  be  amended 
by  revising  paragraph  (b](2)  to  read  as 
follows: 

933.32   Nevada. 


(b)  Ruby  Lake  National  Wildlife 
Refuge.  "  *  • 

(2)  Only  dike  fishing  is  permitted  in 
the  areas  north  of  Brown  Dike  and  east 
of  the  Collection  Ditch  with  the 
exception  that  fishing  by  wading  and 
from  personal  flotation  devices  is 
permitted  in  Unit  21  and  portions  of  Unit 
la 


16.  Section  33.34  would  be  amended 
by  revising  paragraph  (a](3j  to  read  as 
follows: 


933.34 

(a)  Edwin  B.  Forsythe  National 
Wildlife  Refuge.  '  '  ' 

(3)  South  Dike  anglers  may  park  at  the 
headquarters  and  South  Tower  parking 
areas  only. 

17.  Section  33.37  would  be  amended 
by  revising  paragraph  (b)(4)  to  read  as 
follows: 

933.37    North  Carolina. 

***** 

(b)  Mattamuskeet  National  Wildlife 
Refuge.  '  *  * 

(4)  All  fish  lines  and  crabbing 
equipment  must  be  attended 

***** 

18.  Section  33.39  would  be  amended 
by  adding  paragraphs  (a)  and  (b)  as 
follows: 

933.39    Ohia 

(a)  Cedar  Point  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  allowed  from  June  1 
through  August  31  during  daylight  hours 
only. 

(2)  Boats  or  flotation  devices  are  not 
permitted. 

(b)  Ottawa  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 


(1)  Fishing  is  allowed  from  June  1 
through  August  31  during  daylight  hours 
only. 

(2)  Boats  or  flotation  devices  are  not 
permitted. 

(3)  Fishing  is  restricted  to  persons  16 
years  or  younger  or  65  years  or  older. 

19.  Section  33.41  wouJd  be  amended 
by  revising  paragraph  (a)(2)  to  read  as 
follows: 

§33.41    Oregoa 

***** 

(e)  Malheur  National  Wildlife  Refuge. 

*  *  * 

(2)  Boats  are  not  permitted,  except 
nonmotorized  boats  and  boats  with 
electric  motors  are  permitted  on  Krumbo 
Reservoir. 

20.  Section  33.44  would  be  amended 
by  revising  paragraph  (b)(2)  to  read  as 
follows: 

§33.44    Souttt Carolina. 

***** 

(b)  Carolina  Sandhills  National 
Wildlife  Refuge.  '  '  ' 

(2)  Fishing  is  permitted  from  one-half 
hour  before  sunrise  to  one-half  hour 
after  sunset. 
***** 

21.  Section  33.46  would  be  amended 
by  adding  paragraph  (a)(e)  to  read  as 
follows: 


933.46 

(a)  Cross  Creeks  National  Wildlife 
Refuge.  *  *  ' 

(6)  North  Creek,  Lee  Creek  and 
Commissary  Creek  area  and  boat  ramps 
to  these  areas  are  closed  to  fishing 
during  the  refuge  waterfowl  hunt. 
***** 

22.  Section  33.51  would  be  amended 
by  revising  paragraphs  (a)  (1)  and  (2), 
and  (b)(1)  and  (2)  to  read  as  follows: 

933.51    Washington. 

(a)  Columbia  National  Wildlife 
Refuge.  •  *  ' 

(1)  Only  nonmotorized  boats  are 
permitted  on  the  chain  of  lakes 
extending  from  Soda  Lake  through 
Upper  Hampton  and  on  Crab  Creek  and 
its  impoundments  below  Marsh  Unit  L 

(2)  Motorized  boats  are  permitted  on 
all  other  refuge  waters  open  to  fishing 
except  in  Marsh  Unit  I. 

(b)  McNary  National  Wildlife 
Refuge.  •  *  * 

(1)  Fishing  is  permitted  on  the  Hanford 
Islands  and  Strawberry  Island  Divisions 
from  July  1  through  September  30. 

(2)  Fishing  is  permitted  on  the  McNary 
Division  from  March  1  through 
September  30. 
***** 

23.  A  new  Section  33.55  would  be 
added  to  read  as  follows: 


933.55    Pacific  Islands  Territory. 

(a)  Johnston  Atoll  National  Wildlife 
Refuge.  Fishing,  lobstering  and  shell  and 
coral  collecting  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Lobsters  of  one  pound  or  more  may 
be  taken  from  the  Lagoon  area  from 
September  1  through  May  31.  but  not  by 
spearing;  no  female  lobsters  bearing 
eggs  may  be  taken  any  time. 

(2)  The  use  of  nets,  except  throw-nets 
of  one  and  one-half  inch  diagonal 
measure  minimum,  is  prohibited  in  the 
lagoon. 

Dated:  October  4. 1986. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  86-24671  Filed  10-30-86;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  228 

[Docket  No.  60974-6174] 

Small  Incidental  Talces  of  Marine 
Mammals 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Proposed  rule. 

summary:  The  NMFS  proposes  to 
amend  the  regulations  governing  and 
allowing  the  taking  of  ringed  seals 
incidental  to  seismic  activities  on  the  ice 
in  the  Beaufort  Sea.  which  otherwise 
would  expire  December  31. 1986.  to 
allow  such  taking  for  an  additional  five 
years.  Section  101(a)(5)(A)  of  the  Marine 
Mammal  Protection  Act  of  1972  (MMPA) 
directs  the  Secretary  of  Commerce  or 
Interior,  depending  on  the  species 
involved,  to  allow  the  incidental  take  of 
small  numbers  of  marine  mammals  if  the 
Secretary  m^es  certain  findings  and 
prescribes  regulations  relating  to 
permissible  methods  and  requirements 
for  monitoring  and  reporting.  The 
allowance  of  an  additional  5-year  period 
without  any  change  to  the  regulations  is 
being  proposed  by  NMFS  in  response  to 
a  request  for  rulemaking  received  horn 
the  National  Ocean  Industries 
Association  (NOLA). 
DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  December 
1,1986. 

ADDRESS:  Submit  comments  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
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National  Oceanic  and  Atmospheric 
Administration.  Washington,  DC  20235. 
Copies  of  NOIA's  request  for  a 
rulemaking,  an  Environmetal 
Assessment,  and  current  regulations  are 
available  from  the  Office  of  Protected 
Species  and  Habitat  Conservation. 
National  Marine  Fisheries  Service. 
Washington,  DC  20235. 
FOR  FURTHER  INFORMATION  CONTACT 
Margaret  Lorenz.  NMFS.  202/673-5349. 
SUPPlfMENTARY  INFORMATION: 

Background 

Section  101(a)(5)(A)  of  tiie  MMPA  (16 
U.S.C.  1371(a)(5)(A)]  directs  the 
Secretary  to  allow,  upon  request,  the 
incidental,  but  not  intentional,  taking  of 
small  numbers  of  marine  mammals  by 
U.S.  citizens  who  engage  in  specified 
activity  (other  than  commerical  fishing) 
within  a  specified  geographical  region. 
This  permission  may  be  granted  for 
periods  of  not  more  than  five 
consecutive  years.  Such  taking  may  be 
allowed  only  if  the  species  involved  is 
not  depleted  and  if  the  Secretary,  after 
notice  and  opportimity  for  public 
comment  (a)  finds  that  the  total  taking 
will  have  a  negligible  impact  on  the 
species,  its  habitat  and  the  availability 
of  the  species  for  subsistence  uses;  (b) 
prescribes  regulations  setting  forth 
permissible  methods  of  taking  and  other 
means  of  effecting  the  least  practicable 
adverse  impact  on  the  species  and  its 
habitat,  paying  particular  attention  to 
rookeries,  mating  grounds,  and  other 
areas  of  similar  significance;  and  (c) 
prescribes  regulations  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 
Section  3(12)  of  the  MMPA  (16  U.S.C. 
1362(12))  defines  the  term  "take"  as 
meaning  tofiarass,  hunt,  capture  or  kill 
any  marine  mammal  or  to  attempt  any 
of  these. 

NMFS  published  regulations  on  May 
18. 1982  (47  FR  21248).  to  implement 
secHon  101(a)(5)(A)  by  establishing  a 
mechanism  for  the  submission  and 
evaluation  of  requests  and  estabhshing 
requirements  for  specific  regulations 
and  Letters  of  Authorization  to  conduct 
allowed  activities  (50  CFR  Part  228. 
Subpart  A).  At  that  time.  NMFS  also 
published  regulations  allowing  and 
governing  the  taking  of  ringed  seals 
incidental  to  on-ice  seismic  activities  (50 
CFR  Part  228.  Subpart  B).  These 
regidations.  which  expire  at  the  end  of 
1986,  cover  the  specified  activity  and 
specified  geographical  region, 
permissible  time  for  taking,  permissible 
methods,  and  requirements  for 
monitoring  and  reporting. 

On  March  31. 1986,  NMFS  received  a 
request  from  NOIA  for  the  initiation  of  a 
rulemaking  that  would  authorize,  for  an 
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additional  five  years  (1987-1991).  the 
take  of  ringed  seals  incidental  to  on-ice 
seismic  exploratory  operations  and 
associated  activities  in  the  Beaufort  Sea. 
The  request  was  made  on  behalf  of  the 
memberships  of  NOIA  and  the 
International  Association  of 
Geophysical  Contractors  (lAGC).  The 
specific  activity  involves  collecting 
seismic  reflection  data  on  ice  fhim 
portable  camp  facilities  and,  using 
primarily,  vibrator-type  energy  source 
equipment.  NOIA  anticipates  that  the 
maximum  amount  of  area  covered  over 
the  Outer  Continental  Shelf  areas  off  the 
North  Slope  in  Alaska  in  any  given  year 
would  be  1,800  square  miles.  Generally, 
the  dates  that  include  safe  ice 
conditions  for  exploration  are  from 
January  1  through  May  31.  The  area  in 
the  Beaufort  Sea  ranges  from  Pt.  Barrow 
east  to  Demarcation  Point  Since  the 
ringed  seal  [Phoca  hispidd)  stays 
beneath  the  ice  during  winter  months 
and  pups  are  bom  there  from  late  March 
through  May,  there  is  concern  that 
female  seals  may  react  to  the  acoustic 
stimulus  and  abandon  their  pups  before 
they  are  able  to  survive  on  their  own. 

NOIA  has  comphed  with  the 
information  requirements  of  50  CFR 
228.4.  Copies  of  the  request  from  NOIA 
and  the  current  regulations  are  available 
on  request  (see  address  section  above). 

On  April  21. 1988.  NMFS  published  a 
notice  announcing  receipt  of  NOIA's 
request  for  rulemaking  and  invited 
interested  persons  to  submit  comments 
concerning  the  request  (51  FR  13539). 
Comments  were  received  from  the 
Marine  Mammal  Commission. 

Summary  of  Proposed  Rule 

The  proposed  rule  would  amend,  for 
an  additional  five  years,  the  expiring 
regulations  to  allow  the  small  incidental 
take  of  ringed  seals  as  sanctioned  by  the 
MMPA.  Only  the  effective  date 
provision  of  the  existing  regulations 
would  be  changed.  The  regulations 
apply  only  to  the  incidental  taking  of 
ringed  seals  [Phoca  hispida)  by  U.S. 
citizens  engaged  in  on-ice  seismic 
exploratory  and  associated  activities 
over  the  Outer  Continental  Shelf  of  the 
Beaufort  Sea  of  Alaska  from  the  shore 
outward  to  45  miles  and  from  Point 
Barrow  east  to  Demarcation  Point  bom 
January  1  through  May  31  of  any 
calendar  year. 

The  incidental,  but  not  intentional, 
taking  of  ringed  seals  from  January  1 
through  May  31  by  U.S.  citizens  holding 
a  Letter  of  Authorization  would  be 
permitted  during  the  following  activities: 

(1)  On-ice  geophysical  seismic 
activities  involving  vibrator-type,  airgun. 
or  other  energy  source  equipment  shown 
to  have  similar  of  lesser  effects;  and 


(2)  Operation  of  fransportation  and 
camp  facilities  associated  with  seismic 
activities. 

All  activities  would  have  to  be 
conducted  in  a  manner  which  minimizes 
adverse  effects  on  ringed  seals  and  their 
habitat  These  activities  would  have  to 
be  conducted  as  far  as  practicable  from 
any  observed  ringed  seal  or  ringed  seal 
lair.  No  energy  source  could  be  placed 
over  an  observed  ringed  seal  lair. 

The  requirements  for  monitoring  and 
reporting  include  designating  an 
individual  to  observe  and  record  to 
presence  of  ringed  seals  and  ringed  seal 
lairs  along  short  lines  and  around  camps 
and  submitting  an  aimual  report  to 
NMFS  within  90  days  of  completion  of 
the  year's  activities. 

Description  of  Seismic  Activities 

Hardwater  marine  geophysical 
exploration  involves  seismic-reflection 
data  collection  on  ice  using  portable 
camp  facilities  and.  primarily,  vibrator- 
type  energy  source  equipment.  Vehicles 
are  usually  track-mounted  and  clutch 
operated  and  camp  trailers  are  usually 
mounted  on  wide  pad  sleighs.  Four  feet 
of  saltwater  ice  is  the  minimiim 
thickness  required  for  the  seismic 
vehicles  and  camp  facilities.  Survey 
crew  vehicles  that  are  lighter  may  travel 
over  two  to  three  feet  of  ice  but  cannot 
conduct  survey  operations. 

Airguns  are  used  on  a  limited  basis  as 
an  alternative  energy  source  to  the 
vibrator.  This  technology  involves 
drilling  a  hole  through  the  ice  and 
lowering  an  airgun  through  the  hole 
which  instantiy  releases  high  pressured 
air.  Vibrator  vehicles  and  airgun 
vehicles  require  thick  (at  least  three  feet 
preferably  four)  ice  of  support. 

In  addition,  a  modification  of  the 
vibrator-type  operation  may  be  used. 
This  operation  involves  a  machine 
which  cuts  slots  in  the  ice  as  a  means 
for  controlling  spurious  acoustic  signals 
caused  by  induced  standing-acoustic- 
waves  that  interfere  with  data  quality. 
This  operation  would  be  used  to  cover  a 
small  fraction  of  the  survey  area. 

Airguns  and  vibrator-type  energy 
sources  are  activated  at  various 
frequencies  along  a  "shot"  line 
depending  on  the  type  of  survey  and 
requirements  based  on  the  complexity 
or  type  of  subsurface  characteristics  of 
the  earth. 

Ringed  Seals  in  Alaska 

Ringed  seals  are  widely  distributed 
throughout  the  Northern  Hemisphere  in 
the  Arctic,  North  Pacific  and  North 
Atlantic  Oceans  including  Hudson  and 
James  Bays,  the  Chukchi,  Bering,  and 
Beaufort  Seas,  the  Sea  of  Okhotsk  and 
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the  Baltic  Sea.  This  species  is  associated 
with  seasonal  and  permanent  ice- 
covered  regions  with  greatest 
concentrations  on  stable  inshore  ice. 

Estimates  of  abundance  of  ringed 
seals  generally  are  derived  &om  aerial 
surveys  of  selected  areas.  Abundance 
estimates  are  difficult  to  determine  since 
the  relationship  between  counts  of 
animals  on  the  ice  to  total  population 
size  is  unknown.  Variations  in  density 
are  often  great  even  in  nearby  areas  due 
to  strong  habitat  preference  by  breeding 
animals  and  a  tendency  for  non- 
breeders  to  congregate  near  leads.  Also, 
data  presented  by  Frost  et  al.  (1985) 
provide  evidence  of  year-to-year 
changes  in  abundance  within  the  same 
geographical  area.  Stirling  (1979) 
estimates  the  world  population  of  all 
subspecies  of  ringed  seals  to  be  6  to  7 
million.  Bychkov  (1971)  gives  2.5  million 
as  the  minimum  worldwide  population 
estimate  for  Phoca  hispida  hispida,  the 
subspecies  common  to  the  Beaufort  Sea 
area.  In  1976.  the  Alaska  Department  of 
Fish  and  Game  estimated  the  Bering. 
Beaufort,  and  Chukchi  Seas  population 
to  be  between  1  to  1.5  million.  Further. 
Frost  and  Lowry  (1981)  estimated  80,000 
ringed  seals  during  the  summer  and 
40,000  during  the  winter  in  the  Beaufort 
Sea. 

The  ringed  seal  is  the  only  seal  that 
occupies  the  land-fast  or  shore  ice  of  the 
Bering.  Chukchi,  and  Beaufort  Seas 
during  the  winter  months.  During  the 
rest  of  the  year,  it  migrates  with  the 
annual  advance  and  retreat  of  pack  ice. 
Ringed  seals  live  in  and  under  the  ice 
using  their  clawed  flippers  to  construct 
and  maintain  breathing  holes.  They  also 
excavate  lairs  in  accumulated  snow 
(subnivian  lairs]  in  which  to  rest  or  give 
birth  and  nurse  their  pups.  Pupping  lairs 
must  be  continously  occupied  for 
several  weeks  and  are  most  common  in 
areas  of  thick,  stable  ice. 

In  these  lairs  beneath  the  snow, 
female  ringed  seals  give  birih  to  a  single 
pup  between  late  March  and  mid-April 
and  nurse  it  for  4  to  6  weeks.  Mating 
occurs  during  late  April  and  May  within 
r  one  month  of  birthing.  Fast  ice  is  the 
best  habitat  for  breeding  ringed  seals, 
and  the  highest  densities  of  this  species 
occur  in  these  areas. 

The  arctic  fox,  polar  bear,  and  man 
are  this  seal's  most  signiHcant 
predators.  The  arctic  fox  preys  heavily 
on  pups  in  their  birth  lairs,  and  is 
reported  to  be  the  major  cause  of 
natural  mortality  of  these  seals  in  their 
early  life.  Predation  by  foxes  in  specific 
areas  has  been  reported  in  excess  of 
forty-five  percent  of  the  newborns,  and 
the  mortality  is  known  to  vary  greatly  in 
relation  to  the  marked  "cyclic" 
abundance  of  the  arctic  fox. 


Polar  bears  also  prey  extensively  on 
ringed  seals  throughout  the  year. 
Although  the  polar  bear  feeds  on  other 
items,  the  relationship  between  this  bear 
and  the  ringed  seal  is  probably  such  that 
the  polar  bear  would  not  exist  as  a 
species  if  the  ringed  seal  did  not  exist. 
Although  the  impact  of  this  predation  is 
not  known,  it  is  certainly  significant 
(Bums  1978). 

Ringed  seals  are  the  most  important  of 
all  seal  species  used  for  subsistence  by 
native  Alaskans  living  in  regims  north 
of  Kuskukwim  Bay.  In  1973,  estimates  of 
annual  subsistence  harvest  in  Alaska 
ranged  from  9,000  to  13.000  ringed  seals. 
More  recendy.  4.000  to  5,000  per  year  is 
the  estimated  subsistence  take  of  ringed 
seals  in  Alaska.  Subsistence  hunting  of 
this  species  has  steadily  declined  in 
recent  years,  but  could  increase  if  other 
traditional  native  foods  such  as  moose, 
caribou,  whales,  and  walrus  become 
less  available  (Bums  1978). 

Discussion  of  Potential  Impacts  of 
Seismic  Activities  on  Ringed  Seals, 
Their  Habitat  and  Their  Availability  for 
Subsistence 

Data  on  the  effects  of  geophysical 
explorations  on  ringed  seals  in  the 
Beaufort  Sea,  based  on  1970, 1975, 1977, 
and  1981  field  seasons,  is  summarized  in 
J.  Bums  et  al.  (1981).  Following  is  a 
summary  of  this  research  which  was 
conducted  by  scientists  of  the  Alaska 
Department  of  Fish  and  Game. 

The  first  indications  that  exploratory 
activity  on  the  ice  may  affect  the 
distribution  of  ringed  seals  occurred 
near  Nome  in  Norton  Sound  during  the 
middle  1960's.  During  two  consecutive 
years,  an  intensive  shallow-core  drilling 
program  to  locate  marine  deposits  of 
placer  gold  was  undertaken  from  fast  ice 
between  Sledge  Island  and  Cape  Nome. 
Subsistence  hunting  for  ringed  seals  by 
native  individuals  of  Nome  was  still 
important  to  the  local  economy.  Many 
Nome  hunters  consistently  reported 
declines  in  the  availability  of  ringed 
seals  in  the  area  subject  to  exploration, 
both  during  and  continuing  after  the 
activities  ceased,  until  the  ice  began  to 
deteriorate  and  migrating  seals  moved 
in.  No  studies  of  this  potential 
disturbance  were  undertaken  at  the 
time. 

Extensive  surveys  of  ringed  seals  in 
fast-ice  areas  of  the  northem  Chukchi 
and  Beaufort  seas  were  made  between 
June  8  and  15, 1970  to  obtain  baseline 
information  about  geographical 
variation  in  the  relative  abundance  of 
seals  in  six  sectors  of  the  coast 
extending  from  Point  Lay  to  Barter 
Island. 

Extensive  surveys  were  undertaken 
again  in  June  1975  to  1977  to  investigate 


the  annual  variation  in  ringed  seal 
abundance  along  the  north  coast. 
Canadian  investigators  had  documented 
a  significant  decline  in  abundance 
during  1974  and  1975  in  the  eastern 
Beaufort  Sea  and  Amundsen  Gulf,  and  it 
was  not  known  if  a  decline  had  also 
occurred  in  fast-ice  regions  north  of 
Alaska. 

A  comparison  of  ringed  seal  densities 
was  made  between  areas  of  seismic 
exploration  and  areas  where  no  human 
activities  on  the  ice  occurred.  Even 
through  the  surveys  were  not 
specifically  designed  to  test  differences 
between  areas,  results  of  the  extensive 
surveys  were  the  best  available  data  to 
use.  These  comparisons  consistently 
showed  a  lower  density  of  seals  in  areas 
where  seismic  exploratory  activity  had 
occurred.  Magnitude  of  the  differences 
ranged  from  22  to  88  per  cent  less  in  the 
seismic  areas  with  a  combined  average 
difference  for  3  years  of  51  percent. 
Therefore,  the  only  available  data 
indicated  that  seismic  exploratory 
activity  did  result  in  the  displacement  of 
seals. 

Although  displacement  of  ringed  seals 
was  a  probable  consequence  of  such 
exploration,  it  was  generally  considered 
that  displacement,  if  it  occurred  prior  to 
the  pupping  period  of  ringed  seals, 
would  be  of  htUe  consequence  to  the 
local  population  of  seals.  Conversely, 
displacement  of  adult  seals  caring  for 
new  bom  pups  would  probably  result  in 
abandonment  and  subsequent  deaths  of 
pups,  and  a  cut-off  date  of  March  20  was 
imposed  on  seismic  oprations  conducted 
on  ice.  Such  a  restriction,  through 
certainly  advantageous  to  ringed  seals, 
severely  curtailed  the  seismic 
companies  by  restricting  the  duration  of 
their  potential  oprations  and  eliminating 
the  optimum  period  of  operation  from 
the  standpoint  of  weather,  ice,  and 
daylight  conditions. 

Because  the  scientific  data  supporting 
such  restrictions  have  continuously  been 
in  question,  the  Bureau  of  Land 
Management  (BLM/OCSEAP)  funded  a 
program  in  1981  of  initiate  more  rigorous 
studies  to  clarify  and  quantify  the 
preceived  impacts  of  seismic 
exploration  on  ice.  The  program 
included  aerial  surveys  of  ringed  seals 
in  fast  ice  in  regious  of  the  Beaufort  Sea 
from  June  2  to  9. 1981.  The  density  of 
basking  seals  and  the  relative  trends  in 
abundance  were  similar  to  findings  from 
1975  to  1977  and.  in  1981.  ranged  from 
1.1  to  1.4  seals  per  nm  *  (nautical  square 
miles).  A  definite  correlation  of  higher 
seal  density  in  regions  of  less  deformed 
ice  was  evident.  Marine  geophysical 
exploratory  activity  on  the  ice  also  is 
conducted  on  fast  ice  where  there  is  less 
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deformed  ice.  Therefore,  seismic 
exploration  crews  tend  to  operate  in 
areas  where  ringed  seal  abundance  is 
highest. 

J.  Bums  et  al.  (1981)  conclude  "If 
displacement  is  real,  based  on  data  from 
1975  to  1977  and  June  3. 1981.  it  accounts 
for  approximately  0.6  ringed  seals  per 
nm*  of  area  in  the  central  Beaufort  Sea 
subjected  to  seismic  exploration,  or 
something  on  the  order  of  240  ringed 
seals  if  400  linear  miles  of  shot  lines 
areas  explored.  Such  an  impact  would 
probably  not  be  significant  to  the  ringed 
seal  population  as  a  whole." 

J.  Bums  et  al.  (1982)  conclude  that  the 
results  of  investigation  of  subnivean 
structures,  radio-tagged  seals,  and  aerial 
surveys  show  that — 

(1)  Based  on  the  differential  rate  of 
abandonment  and  alteration  of 
structures  within  and  beyond  150  m  of 
seismic  lines,  displacement  of  seals  in 
close  proximity  to  seismic  lines  does 
occur 

(2)  There  is  a  high  degree  of  fidelity  in 
continued  use  of  single  lairs  by 
individual  female  seals  in  the  central 
Beaufort  Sea  region  of  Alaska,  if  they 
are  not  disturbed; 

(3)  Seals  in  lairs  depart  when 
approached  as  distantiy  as  3km  by  a 
landing  helicopter  and  as  closely  as  100 
m  by  men  on  foot;  and 

(4)  Based  on  the  results  of  aerial 
surveys,  there  is  no  large-scale 
displacement  of  seals  away  from  on-ice 
seismic  operations  as  presently 
conducted.  Overall  mean  density  of 
basking  seals  on  the  fast  ice  in  1982  was 
slightly  higher  but  comparable  to  results 
obtained  in  previous  years.  The 
difference  between  years  was  not 
statistically  significant. 

Frost  et  al.  (1985)  presents  results  of 
aerial  surveys  of  ringed  seals  on  the 
shorefast  ice  of  die  eastem  Chukchi  Sea 
and  Beaufort  Sea  in  May-June  1985. 
Their  report  compares  these  results  with 
those  from  previous  surveys  conducted 
in  1970-1984.  The  1985  data  base 
included  3.479  nm  of  ti-ackline  which 
resulted  in  1.807  nm*  of  area  surveyed. 
This  represents  coverage  of  19  percent 
of  the  shorefast  ice  in  the  Chukchi  Sea 
and  11  percent  in  the  Beaufort  Sea. 

In  the  Beaufort  Sea.  highest  seal 
densities  were  found  in  the  area  of 
greatest  industrial  activity  (Oliktok 
Point  to  Flaxman  Island).  Comparisons 
of  seal  densities  in  a  block  designated 
as  "industrial"  and  adjacent  control 
blocks  showed  a  significantly  higher 
density  in  the  industiial  block,  mostiy 
attributable  to  seals  at  cracks.  An 
analysis  of  the  density  of  seals  in 
relation  to  distance  from  artificial 
islands  suggested  that  some 
displacement  of  seals  at  holes  may 


occur  within  2  nm  of  the  islands.  Seals 
at  cracks  did  not  occur  near  artificial 
islands  because  the  islands  were 
nearshore  where  there  were  no  cracks. 

A  comparison  of  the  1985  data  with 
that  collected  in  previous  years 
indicates  that  the  distribution  of  ringed 
seals  on  the  shorefast  ice  off  Alaska  is 
quite  dynamic.  In  Kotzebue  Sound, 
density  was  low  in  1976  (0.93  seals  per 
nm*  but  high  in  1985  (3.08  seals  per 
nm*),  while  the  reverse  was  true  in 
some  northem  Chukchi  Sea  sectors.  An 
analysis  of  all  available  data  strongly 
suggests  a  long-term  decline  in 
abundance  of  ringed  seals  in  the 
Chukchi  Sea  nor^  of  Point  Lay.  In  the 
Beaufort  Sea,  it  appears  that  ringed  seal 
density  was  comparatively  high  in  1970 
and  1975  (2.09  and  2.50  seals  per  nm*. 
dropped  to  low  levels  in  1976-1977  (1.37 
and  1.13  seals  per  nm*)  and  returned  to 
higher  density  in  1985  (2.83  seals  nm*). 
The  1985  overall  density  was  45  per  cent 
higher  than  the  long-term  combined 
mean  density. 

Based  on  NOLA's  and  L\GC8 
estimate  of  1,800  sq  miles  (1.357  nm*)  as 
the  maximum  area  covered  by  seismic 
operations  and  the  highest  observed 
density  cited  by  Bums  etal.  (1981)  (2.8 
seals  per  nm*)  and  by  Frost  et  al.  (1985) 
(2.83  seals  per  nm'),  there  could  be  a 
maximum  of  3.800  to  3.840  seals  in  the 
area  of  seismic  activity.  Based  on  this 
estimate  of  percentage  displacement  of 
ringed  seals  (.6  seal  per  run*),  less  than 
1,000  seals  may  be  displaced  within  the 
area  covered  by  marine  geophysical 
activities.  If  any  of  these  are  nursing 
females  who  abandon  their  young,  pup 
mortality  also  may  occur. 

Over  the  past  five  years,  21  Letters  of 
Authorization  have  been  issued  to 
companies  conducting  seismic  activities 
on  the  ice  in  the  Beaufort  Sea.  In  the 
annual  reports  required  by  the 
regulations  governing  a  small  take  of 
ringed  seals,  only  one  ringed  seal  was 
reported  seen  by  an  exploration  crew. 
Other  crews  observed  a  ringed  seal  lair, 
a  polar  bear  and  polar  bear  tracks.  In 
the  report  submitted  in  1983  by  the  crew 
that  observed  the  ringed  seal,  it  stated 
that  several  seismic  crew  members 
observed  the  repeated  use  of  one  of  the 
augered  shot  holes.  The  seal  poked  its 
head  out  of  the  hole  several  times  while 
the  watergun  truck  was  parked  over  the 
hole  to  test  the  waterguns.  Ice  thickness 
at  that  point  was  1.1  m.  Also,  polar  bear 
kills  of  ringed  seals  were  observed  on 
the  sea  ice  at  two  locations.  Arctic  foxes 
were  commonly  associated  with  the 
seismic  operations,  testifying  to  the 
presence  of  ringed  seals  in  the  area. 

Although  seismic  activities  on  the  ice 
may  result  in  the  taking  of  small 
numbers  of  ringed  seals,  NMFS  believes 


that  based  on  a  review  of  the  available 
data,  the  taking  would  have  negligible 
impact  on  the  subspecies  worldwide  or 
on  the  Bering.  Beaufort,  and  Chukchi 
Seas  populations. 

In  addition,  the  small  take  of  ringed 
seals  due  to  marine  geophysical 
exploration  offshore  Alaska  from  Point 
Barrow  east  to  Demarcation  Point  is 
expected  to  have  negligible  impact  on 
the  availability  of  this  species  for 
subsistence  use. 

NMFS  will  require  that  all  marine 
geophysical  activities  be  done  in  a 
manner  which  minimizes  adverse  effects 
on  ringed  seals  and  their  habitat 
including  conducting  activities  as  far  as 
practicable  from  any  observed  ringed 
seals  or  their  lairs.  Also,  no  energy 
source  can  be  placed  over  a  ringed  seal 
lair  whether  or  not  any  seal  is  present. 

Holders  of  Letters  of  Authorization 
must  designate  a  person  to  observe  and 
record  the  presence  of  ringed  seals  and 
lairs,  and  an  annual  report  must  be 
submitted  to  NMFS  at  the  end  of  die 
survey  year.  The  report  must  include 
information  on  locations  of  activities 
and  numbers  of  ringed  seals  and  lairs 
observed. 

As  provided  in  the  MMPA.  suspension 
of  the  exemption  can  be  made  at  any 
time  based  on  new  information  which 
indicates  that  seismic  activities  are 
having  a  significant  adverse  impact  on 
the  ringed  seal,  its  habitat,  or  its 
availability  for  subsistence  use. 

Applicability  to  Other  Laws,  Regulations 
and  Requirements 

The  proposed  amendment  to  the 
expiring  regulations  would  authorize  the 
taking  of  small  numbers  of  ringed  seals 
incidental  to  seismic  activities  on  the  ice 
in  the  Beaufort  Sea  from  1987  through 
1991. 

The  NMFS  has  prepared  an 
Environmental  Assessment  that 
determines  that  allowing  the  taking  of 
ringed  seals  for  an  additional  five  years 
will  have  an  insignificant  impact  on  the 
human  environment  and,  therefore,  does 
not  constitute  a  major  action  under  the 
National  Environmental  Policy  Act.  The 
Environmental  Assessment  is  available 
on  request  (see  address  section  above). 

The  proposed  amendment  is  not  likely 
to  result  in  (1)  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
government  agencies;  or  (3)  significant 
adverse  effect  on  competition, 
employment,  productivity,  irmovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  NMFS  has  determined, 
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therefore,  that  these  regulations  do  not 
constitute  a  major  rule  and  require  no. 
regulatory  impact  analysis  under 
Executive  Order  12291. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  the  proposed  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  proposed  rule  contains  collection 
of  information  requirements  subject  to 
the  Paperwork  Reduction  Act.  These 
requirements  for  collection  of 
information  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  section  3504(b)  of  the 
Paperwork  Reduction  Act  issued  under 
OMB  Control  Number  064&-0151. 

List  of  Subjecto  in  50  CFR  Part  228 

Marine  mammals,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  28, 1986. 
Canneo).  BkNidiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  228— {AMENDED] 

For  the  reasons  set  forth  above,  it  is 
proposed  that  50  CFR  Part  228  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1371(a)(5). 

§228.12    [Amended] 

2.  Section  228.12  is  amended  by 
replacing  the  phrase  "1982  through  1986" 
with  the  phrase  "1987  through  1991". 

[FR  Doc.  86-24676  Filed  10-30-86:  8:45  am] 

BIUJMG  CODE  3910-22-M 


50  CFR  Part  663 

Pacific  Coast  Ground! ish  Fishery; 
Management  Plan 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  conunents. 

summary:  NOAA  issues  this  notice  that 
the  Pacific  Fishery  Management  Council 
has  submitted  for  Secretarial  review  an 
amendment  to  the  fishery  management 
plan  for  the  Pacific  coast  groundhsh 
Hshery  and  is  requesting  comments  &om 
the  public.  Copies  of  the  amendment 
may  be  obtained  from  the  address 
below. 

DATE:  Comments  on  the  plan  should  be 
submitted  on  or  before  January  9, 1987. 

addresses:  All  comments  should  be 
sent  to  Rolland  A.  Schmitten,  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.  BIN  C15700.  Seattle,  WA  98115;  or  E. 
Charles  Fullerton,  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service.  300  South  Ferry  Street 
Terminal  Island.  CA  90731. 

Copies  of  the  amendment  are 
available  upon  request  from  the  PaclHc 
Fishery  Management  Council.  Metro 
Center.  Suite  420.  2000  SW.  First 
Avenue.  Portland.  OR  97201. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Rolland  A.  Schmitten  at  206-528-6150.  E. 
Charles  Fullerton  at  213-514-8196,  or  the 
Pacific  Fishery  Management  Council  at 
503-221-6352. 

SUPPLEMENTARY  INFORMATtON:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (18  U.S.C.  1801  et  seq.) 
requires  that  each  regional  fishery 


management  council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval  or 
disapproval.  This  act  also  requires  that 
the  Secretary,  upon  receiving  the  plan  or 
amendment,  must  immediately  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  pubhc  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  in  determining 
whether  to  approve  the  plan  or  plan 
amendment. 

The  second  amendment  to  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  proposes  measures  for  managing 
the  foreign  and  domestic  fisheries  for 
groundfish  in  ocean  waters  off 
Washington,  Oregon,  and  California.  An 
environmental  assessment  (required 
under  the  National  Environmental  Policy 
Act)  and  a  regulatory  impact  review/ 
initial  regulatory  flexibility  analysis 
(required  under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act)  are 
incorporated  in  the  amendment. 

Regulations  proposed  by  the  Council 
and  based  on  this  amendment  are 
scheduled  to  be  published  within  30 
days. 

(16  U.S.C.  1801  et  seq.) 

Dated:  October  28. 198& 
Cannen ).  Biondiii. 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
[FR  Doc.  86-24627  Filed  10-28-86: 10:43  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  Of 
proposed  mles  that  are  applicat>ie  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  nf>eeting8,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATiVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Adjudication;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  11:00  a.m.. 
Thursday.  November  13. 1986.  at  the 
Administrative  Conference  of  the  U.S., 
2120  L  Street,  NW.,  Suite  500. 
Washington,  DC.  The  committee  will 
meet  to  take  action  on  a  draft 
recommendation  on  medicare  appeals, 
based  on  a  study  by  Professor  Eleanor 
Kinney  of  the  Indiana  University  School 
of  Law.  For  further  information,  call 
Jeffrey  S.  Lubbers.  202-254-7065. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  Mr.  Lubbers  at  least  one 
day  in  advance.  The  committee 
chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting; 
any  member  of  the  public  may  file  a 
written  statement  with  the  committee 
before,  during  or  after  the  meeting. 
Minutes  of  the  meeting  will  be  available 
on  request. 
feffrey  S.  Lubbers. 
Research  Director. 
October  28. 1986. 
|FR  Doc.  86-24656  Filed  10-30-86;  8:45  am) 

BILUNG  CODE  SltlMI-M 


Committee  on  Governmental 
Processes;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Governmental  Processes 
of  the  Administrative  Conference  of  the 
United  States,  to  be  held  at  9:30  a.m.  on 
Wednesday,  November  12, 1986  at  the 


office  of  Covington  and  Burling,  1201 
Pennsylvania  Avenue.  NW.,  Room  1214. 
Washington,  DC. 

The  Committee  will  meet  to  take 
action  on  a  proposed  recommendation 
concerning  federal  agencies  hiring  of 
private  attorneys.  This  subject  has  been 
studied  for  the  Conference  by  the  firm  of 
Wolf,  Block.  Schorr  and  Solis-Cohen  of 
Philadelphia.  Pennsylvania,  and  by 
Professor  Ronald  D.  Rotunda  of  the 
University  of  Illinois  College  of  Law.  For 
further  information,  call  David  Pritzker. 
202-254-7065. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  Mr.  Pritzker  at  least  one 
day  in  advance.  The  committee 
chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  committee 
before,  during,  or  after  the  meeting. 
Minutes  of  the  meeting  will  be  available 
on  request. 
Jeffrey  S.  Lubbers, 
Research  Director. 
October  28. 198& 

(FR  Doc.  86-24657  Filed  10-3a-«6;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Pork  Promotion,  Research,  and 
Consumer  Information 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Notice. 


Federal  Ragiater 
Vol.  51,  No.  211 
Friday,  October  31.  1986 


summary:  This  document  provides  the 
address  of  the  National  Pork  Board, 
established  pursuant  to  the  Pork 
Promotion,  Research,  and  Consumer 
Information  Act,  and  addressed  for 
State  pork  producer  associations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Tapp,  Chief.  Marketing  Programs 
and  Procurement  Branch,  (202)  447-2650. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Pork  Promotion,  Research,  and 
Consumer  Information  Act  (7  U.S.C. 
4801  et  seq.],  a  Pork  Promotion, 
Research,  and  Consumer  Information 
Order  (Order)  was  published  in  the 
September  5, 1986,  Federal  Register  (51 
FR  31898). 


The  order  provides  that,  beginning 
November  1, 1986,  porcine  animals 
(swine)  sold  in  the  United  States  are 
subject  to  an  assessment  of  0.25  per  cent 
of  their  market  value.  Persons  who 
collect  assessments  from  producers 
under  the  order  are  required  to  remit 
them  to  the  National  Pork  Board 
(Board).  Imported  porcine  animals,  pork 
and  pork  products  are  also  subject  to 
assessments,  which  will  be  collected 
through  the  U.S.  Customs  Service. 

Producers  and  importers  are  entitied 
to  refunds  of  assessments  from  the 
Board  upon  request  Producers  can 
obtain  refund  forms  from  their  State 
pork  producer  association  or  the  Board, 
and  importers  can  request  the  forms 
directiy  from  the  Board. 

This  Notice  provides  the  addresses  of 
the  Board  and  State  pork  producer 
associations.  The  address  of  the  Board 
is  National  Pork  Board.  P.O.  Box  9114. 
Des  Moines.  Iowa  50306. 

The  Addresses  For  The  State  Pork 
Producer  Associations  Are: 

1.  Alabama  Poric  Producers  Association,  P.O. 
Box  11000,  Montgomery.  AL  36198 

2.  Arizona  Poii  Producers  Association.  Rt  1, 
Box  289,  Maricopa,  AZ  85239 

3.  Arkansas  Pork  Producers  Association,  P.O. 
Box  306,  Atkins.  AR  72823 

4.  California  Pork  Producers  Association.  P.O. 
Box  2138,  Los  Banos,  CA  93635 

5.  Colorado  Pork  Producers  Association,  9525 
West  7l8t  Avenue,  Arvada,  CO  80004 

6.  Connecticut  Swine  Growers  Assa,  Green 
Acres  Farm,  Spencer  Road.  Torrington,  CT 
06790 

7.  Delaware  Pork  Producers  Association,  Rd. 
3,  Box  590,  Milford,  DE  19963 

8.  Florida  Pork  Improvement  Croup,  P.O.  Box 
730,  Gainesville,  FL  32602 

9.  Georgia  Pork  Producers  Association,  2966 
Riverside  Drive,  Suite  104,  Macon,  GA 
31204 

10.  Hawaii  Pork  Industry  Assn.,  87-1550 
Kanahale  Road,  Waianae,  HI  96792 

11.  Idaho  Pork  Producers  Association,  SW  ID 
R/E  Center,  Rt.  a  Box  8478,  Caldwell,  ID 
83605 

12.  Illinois  Pork  Producers  Association.  6411 
S.  6th  Street,  Frontage  Road  East, 
Springfield,  IL  62707 

13.  Indiana  Pork  Producers  Association,  8645 
Guion  Road,  Suite  1,  Indianapolis,  IN  46268 

14.  Iowa  Pork  Producers  Association,  P.O. 
Box  7.  Clive,  lA  50053 

15.  Kansas  Pork  Producers  Council,  2601 
Farm  Bureau  Road,  Manhattan,  KS  66502 

16.  Kentucky  Pork  Producers  Association,  R 
2,  Box  16»-A,  Shelbyville,  KY  40065 

17.  Louisiana  Pork  Producers  Association. 
Extension  Service,  LSU-Knapp  Hall,  Rm. 
235.  Baton  Rouge,  LA  70803 
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18.  Maine  Hog  Growers  Assn..  RD 1.  Box  364, 
Bradford.  ME  04410 

19.  Maryland  Pork  Producers  Associatiaa.  'Kt. 
1  Box  131.  Cambridge.  MD  21613 

20.  Michigan  Pork  Producers  Association. 
3775  Forest  Road.  Ste.  2.  Lansing.  MI  48910 

21.  Minnesota  Pork  Producers  Association, 
216  E.  Main.  Albert  Lea.  MN  56007 

22.  Mississippi  Pork  producers  Associatioa 
Room  316.  Box  5425.  Bost  Extension  Center, 
Mississippi  State,  MS  39762 

23.  Missouri  Pork  Producers  Association.  Rt 
11,  6235  Cunningham  Road,  Columbia,  MO 
65202 

24.  Montana  Pork  Producers  Council, 
Montana  State  University,  Linfleld  Hall. 
409A,  Cozeman,  MT  59717 

25.  Nebraska  Pork  Producers  Association. 
Inc..  University  of  Nebraska — East 
Campus,  112  Mussehl  Hall.  Lincoln.  NE 
66583-0634 

26.  Nevada  Pork  Producers  Association.  Ill 
Sheckler  Road.  Fallon.  NV  89406 

27.  New  Hampshire  Pork  Producers  Council. 
Cooperative  Extension  Service,  217  Kendall 
Hall,  UNH,  Durham,  NH  03824 

28.  New  York  Pork  Producers  Cooperative, 
Inc.,  2436  Highland  Road.  Lyons.  NY  14489 

29.  North  Carohna  Pork  Producers 
Association.  Inc.  P.O.  Box  25727,  Raleigh 
NC  27611 

30.  North  Dakota  Pork  Producers  Council.  Rt. 
1,  Box  135.  Leith.  ND  58551 

31.  Ohio  Pork  Producers  Council.  135  Allview 
Road.  Westerville.  OH  43081 

32.  Oklahoma  Pork  Commission.  Rt.  1.  Box 
254.  Depew.  OK  74028 

33.  Oregon  Pork  Producers  Council.  13404 
Carl  Road.  N.E.,  Hubbard,  OR  97032 

34.  Pennsylvania  Pork  Producers  Council. 
R.D.  2.  Box  219,  Kutztown,  PA  19530 

35.  South  Carolina  Pork  Board.  P.O.  Box 
11280,  Columbia.  SC  29211 

36.  South  Dakota  Pork  Producers  Council, 
Box  326,  Madison,  SD  57042 

37.  Tennessee  Porit  Producers  Assn.,  P.O.  Box 
140436,  Nashville.  TN  37214 

38.  Texas  Pork  Producers  Association.  Box 
10168.  Austin.  TX  78766 

39.  Utah  Pork  Producers  Association. 
U.S.U.— Ani.  Sci..  UMC  48.  Logan,  UT 
84322-4815 

40.  Virginia  Pork  Industry  Association.  801 
Washington  Building.  1100  Bank  Street 
Richmond.  VA  23219 

41.  Washington  Pork  Producers.  Rt.  1,  Box 
48a,  Valleyford.  WA  99036 

42.  West  Virginia  Pork  Producers  Council 
Univ.  of  WV,  Agri.  Sciences  Building.  Box 
6108.  Morgantown.  WV  26506-6108 

43.  Wisconsin  Pork  Producers  Association. 
Box  327.  Lancaster,  WI  53813 

44.  Wyoming  Pork  Producers  Council,  Box  25. 
Manderson.  WY  82432. 

Done  at  Washington,  DC.,  on:  October  27, 
1986. 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Programs. 
(FR.  Doc.  86-24616  Filed  10-30-88:  8:45  am] 
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Agricultural  Stabilization  and 
Conservation  Service 

Commodity  Credit  Corporation 

1987  National  Marketing  Quota  and 
1987  Price  Support  Level  for  Flue- 
Cured  Tot>acco 

agency:  Agricultural  Stabilization  and 

Conservation  Service  (ASCS)  and 

Commodity  Credit  Corporation  (CCC), 

USDA. 

actm:  Notice  of  proposed 

determinations. 

summary:  The  Secretaiy  of  Agriculture 
is  required  to  determine  and  announce 
by  December  15, 1986,  the  amount  of  the 
national  marketing  quota  and  related 
matters  for  flue-cured  tobacco  for  the 
1987-88  marketing  year.  The  quota  must 
be  based  on  domestic  manufacturers' 
purchase  intentions,  and  three-year 
average  of  exports,  an  adjustment  to 
maintain  inventories  of  producer-owned 
cooperative  marketing  association 
inventories  (reserve  stock  level)  at  the 
prescribed  level,  and.  if  determined 
necessary  by  the  Secretary,  an 
additional  adjustment  in  the  total  of 
these  three  components.  In  addition,  the 
Secretary  must,  insofar  as  practicable, 
announce  the  level  of  price  support  for 
the  1987-88  marketing  year  in  advance 
of  the  planting  season.  These 
determinations  are  to  be  made  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(the  "1938  Act")  and  the  Agricultural 
Act  of  1949.  as  amended  (the  "1949 
Act")  respectively. 

DATE:  Comments  must  be  received  on  or 
before  December  1. 1986  in  order  to  be 
assured  of  consideration, 
ADDRESS:  Send  comments  to  Dr. 
Howard  C.  Williams.  Director. 
Commodity  Analysis  Division.  ASCS. 
U.S.  Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  DC  20013.  (202)  447- 
3391.  All  written  submissions  will  he 
made  available  for  public  inspection 
from  8:15  a.m.  to  4:45  p.m.  Monday 
through  Friday,  in  Room  3741 -South 
Building,  14th  and  Independence 
Avenue  SW..  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Tarczy,  Agricultural  Economist, 
Commodity  Analysis  Division,  ASCS. 
USDA,  Room  3741-South  Building,  P.O. 
Box  2415,  Washington.  DC  20013.  (202) 
447-5187.  A  Preliminary  Regulatory 
Impact  Analysis  is  available  from  Mr, 
Tarczy. 

SUf>Pt£MENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  classifled  "not  major."  The 
provisions  of  this  proposed  notice  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $1C)0  million  or  more,  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  Governments,  or 
geographical  regions,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovations,  and  environment  or  the 
ability  of  United  States-based  i 

enterprises  to  compete  with  foreign-         ' 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  notice  applies  are:  Title — 
Commodity  Loans  and  Purchases:  ! 

Number — 10.051.  as  set  forth  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  neither 
the  Agricultural  Stabilization  and 
Conservation  Service  nor  the 
Commodity  Credit  Corporation  are 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section  1108(a)  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (the  "1985  Act")  provides  that  the 
subject  matter  of  this  notice  is  not 
subject  to  the  provision  requiring  notice 
and  other  procedures  for  public 
participation  in  rulemaking  contained  in 
section  553  of  Title  5.  United  Stales 
Code,  or  in  any  directive  of  the 
Secretary.  However,  numerous 
comments  were  received  by  the 
Department  with  respect  to  the  manner 
in  which  the  determination  was  made  of 
the  quantity  of  tobacco  that  was 
exported  in  the  previous  three  years  for 
purposes  of  establishng  the  national 
marketing  quotas  for  the  1986  crops  of 
flue-cured  and  hurley  tobacco. 
Therefore,  comments  are  requested  with 
regard  to  the  method  used  in 
determining  this  quantity  in  establishing 
the  national  marketing  quota  for  the 
1987  crop  of  flue-cured  tobacco.  In  order 
to  provide  an  accurate  basis  for 
interested  persons  to  submit  comments 
on  this  issue,  this  notice  sets  forth  the 
Department's  most  current  information 
to  be  used  in  establishing  the  1967 
national  marketing  quota  for  flue-cured 
tobacco. 

Marketing  Quotas 

The  1938  Act  requires  the  Secretary  to 
announce  by  December  15. 1986.  the 
amount  of  the  national  marketing  quota, 
the  national  average  yield  goal,  and  the 
national  acreage  allotment  for  the  1987- 
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88  marketing  year.  The  1987-88 
marketing  year  is  the  second  year  of  the 
three  consecutive  years  for  which 
marketing  quotas  approved  by 
producers  in  a  national  referendum  will 
be  in  effect  for  flue-cured  tobacco. 

Section  317(a)(1)  of  the  1938  Act  (7 
U.S.C.  1314c(a)(1))  provides,  in  part,  that 
the  national  marketing  quota  for  a 
marketing  year  for  flue-cured  tobacco  is 
(he  quantity  of  such  tobacco  that  is  not 
more  than  103  percent  nor  less  than  97 
percent  of  the  total  of:  (1)  The  amount  of 
flue-cured  tobacco  that  domestic 
manufacturers  of  cigarettes  estimate 
they  intend  to  purchase  on  U.S.  auction 
markets  or  from  producers.  (2)  the 
average  quantity  exported  annually 
from  the  U.S.  during  the  three  marketing 
years  immediately  preceding  the 
marketing  year  for  which  the 
determination  is  being  made,  and  (3)  the 
quantity,  if  any,  necessary  to  adjust  loan 
stocks  to  the  reserve  slock  level.  Section 
317(a)(1)(c)  further  provides  that,  with 
respect  to  the  1986  through  1989 
marketing  years,  any  reduction  in  the 
national  marketing  quota  being 
determined  shall  not  exceed  six  percent 
of  the  previous  year's  national 
marketing  quota.  The  "reserve  stock 
level "  is  deHned  in  section  301(b)(14)(C) 
of  the  1938  Act  as  the  greater  of  100 
million  pounds  or  15  percent  of  the 
national  marketing  quota  for  flue-cured 
tobacco  for  the  marketing  year 
immediately  preceding  the  marketing 
year  for  which  the  level  is  being 
determined. 

Section  320A  of  the  1938  Act  provides 
that  all  domestic  manufacturers  of 
cigarettes  with  more  than  1  percent  of 
U.S.  cigarette  production  and  sales  shall 
submit  to  the  Secretary  a  statement  of 
purchase  intentions  for  the  1987  crop  of 
flue-cured  by  December  1, 1986.  Six  such 
manufacturers  were  required  to  submit 
such  a  statement  for  the  1986  crop  and 
the  total  of  their  intended  purchases  for 
the  1986  crop  was  360.7  million  pounds. 

Flue-cured  tobacco  exports,  as 
recorded  by  the  Bureau  of  Census,  were 
480.5  million  pounds  for  the  1984-65 
marketing  year  (July-June)  and  435.0 
million  pounds  for  the  1985-86  year. 
Economic  Research  Service  (ERS). 
USDA.  estimates  that  Census-recorded 
exporis  will  total  470.0  million  pounds 
for  the  1986-67  marketing  year,  making 
the  projected  3-year  average  461.8 
million  pounds. 

However,  domestic  cigarette 
manufacturers  export  a  certain  amount 
of  processed  tobacco  (blends)  declared 
as  unmanufactured  tobacco  exports,  but 
which  are  included  in  the  domestic 
manufacturers'  purchase  intentions. 
Also,  some  leaf  exporters  may  declare 
as  flue-cured  tobacco  certain  blends 


containing  foreign-grown  tobaccos. 
Because  of  these  conditions,  the 
Secretary  made  a  downward  adjustment 
in  flue-cured  tobacco  exports  of  137.1 
million  pounds  in  calculating  the  1986 
marketing  quota.  This  adjustment  was 
based  on  the  difference  between 
Census-recorded  exports  of  flue-cured 
tobacco  and  indicated  exporis  (total 
trade  purchases  less  manufacturers' 
purchases)  for  the  1962-64  marketing 
years.  Based  on  historical  data  for  the 
1983-85  marketing  years,  the  downward 
adjustment  in  exports  proposed  to  be 
used  in  establishing  the  1987  marketing 
quota  is  101.6  million  pounds.  The 
computation  of  the  adjustment  is  shown 
in  the  Appendix  Table  to  this  notice. 

In  accordance  with  section 
301(b)(14)(C)  of  the  1938  Act.  the  reserve 
stock  level  is  the  greater  of  100  million 
pounds  or  15  percent  of  the  1966 
marketing  quota  for  flue-cured  tobacco. 
The  national  marketing  quota  for  the 

1986  crop  year  was  728.5  million  pounds 
(51  F.R.  28850).  Accordingly,  the  reserve 
stock  level  for  use  in  determining  the 

1987  marketing  quota  for  flue-cured 
tobacco  will  be  109  million  pounds. 

The  decrease  in  the  inventory  of  the 
cooperative  marketing  association  to 
reach  the  reserve  stock  level  for  the  1986 
marketing  year  was  11.3  million  pounds. 
The  adjustment  for  the  1987  marketing 
year  is  projected  to  be  a  decrease  of  50 
million  pounds. 

The  projection  of  the  three  marketing 
quota  components  for  the  1987-88 
marketing  year,  based  upon  the  previous 
year's  submissions  by  manufacturers  of 
their  intended  purchases  of  360.7  million 
pounds  (manufacturers'  intentions), 
exports  of  383.2  million  pounds 
(exports),  and  a  reduction  in  association 
inventories  of  50.0  million  pounds 
(stocks),  is  693.9  million  pounds. 

Section  317(a)(2)  of  the  1938  Act 
defines  "national  average  yield  goal"  for 
any  kind  of  tobacco  as  the  yield  per  acre 
which  on  a  national  average  basis  the 
Secretary  determines  will  improve  or 
insure  the  usability  of  the  tobacco  and 
increase  the  net  return  to  the  growers. 
For  the  1986  crop  of  flue-cured  tobacco, 
the  national  average  yield  goal  was 
determined  to  be  1,989  pounds  per  acre 
(See  51  FR  28850). 

Section  317(a)(3)  of  the  1938  Act 
defines  the  "national  acreage  allotment" 
as  the  acreage  determined  by  dividing 
the  national  marketing  quota  by  the 
national  average  yield  goal.  The 
national  acreage  allotment  for  the  1986- 
87  marketing  year  was  determined  to  be 
366.264.25  acres  (See  FR  28850). 

A  national  acreage  factor  for 
apportioning  the  national  acreage 
allotment  to  old  farms  will  be 
determined  by  dividing  the  national 


acreage  allotment,  less  the  reserve  for 
new  farms  and  old  farm  corrections  and 
adjustments,  by  the  sum  of  the 
preliminary  1987  allotments  for  old 
farms  prior  to  any  adjustments  for 
overmarkelings,  undermarketings,  or 
reductions  which  are  required  to  be 
made  because  of  marketing  quota 
violations.  The  national  acreage  factor 
for  the  1986-87  marketing  year  was  .94 
(51  FR  28850). 

A  national  yield  factor  will  be 
obtained  by  dividing  the  national 
average  yield  goal  by  the  national 
average  yield.  The  national  average 
yield  is  computed  by  multiplyng  the 
preliminary  farm  yield  for  each  farm  by 
the  acreage  allotment  determined  for  the 
farm  prior  to  any  adjustments  for 
overmarketings.  undermarketings,  or 
reductions  which  are  required  to  be 
made  because  of  marketing  quota 
violations,  adding  the  products,  and 
dividing  the  sum  of  the  products  by  the 
national  average  allotments.  The 
national  yield  factor  for  the  1986-87 
marketing  year  was  .8955  (51  FR  28850). 

Section  317(e)  of  the  1938  Act 
provides  that  a  reserve  may  be 
established  from  the  national  acreage 
allotment  in  an  amount  equivalent  to  not 
more  than  three  percent  of  the  national 
acreage  allotment  to  be  available  for 
making  corrections  of  errors  in  farm 
acreage  allotments,  adjusting  inequities, 
and  for  establishing  acreage  allotments 
for  new  farms,  which  are  farms  on 
which  no  tobacco  was  produced  or 
considered  produced  during  the 
immediately  preceding  five  years.  A 
reserve  of  1.356  acres  was  established 
for  the  1986-67  marketing  year  (51  FR 
28850).  The  establishment  of  a  reserve  is 
also  proposed  for  the  1987-88  marketing 
year. 

Section  317(g)(1)  of  the  1938  Act 
provides  that  if  the  Secretary  determines 
it  is  desirable  to  encourage  the 
marketing  of  grade  N2  tobacco,  or  any 
other  grade  of  tobacco  which  is  not 
eligible  for  price  support,  to  meet  the 
normal  demands  of  export  and  domestic 
markets,  the  Secretary  may  authorize 
the  marketing  of  such  tobacco  without 
the  payment  of  penalty  or  deduction 
from  subsequent  quotas  to  the  extent  of 
5  percent  of  the  marketing  quota  for  the 
farm  on  which  the  tobacco  was 
produced.  The  marketing  of  any  such 
tobacco  in  this  manner  has  never  been 
authorized  under  the  acreage-poundage 
program  and  is  not  proposed  for  the 
1987-88  marketing  year. 

The  1985  Act  amended  the  1938  Act  to 
require  the  Secretary  to  announce  the 
1986  marketing  quota  within  21  days  of 
enactment  of  the  1985  Act.  This 
effectively  precluded  the  opportunity  to 
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publish  a  notice  in  the  Federal  Register 
to  request  public  comments  on  this 
issue. 

Due  to  the  number  of  comments 
received  by  the  Department  it  has  been 
determined  that  additional 
consideration  and  public  comments  are 
warranted  concerning  the  calculation 
with  respect  to  the  manner  in  which  the 
quantity  of  tobacco  exports  is 
determined  in  1987  and  subsequent  crop 
years.  All  comments  are  welcome  and 
will  be  considered.  Most  desired, 
however,  are  comments  which  address 
the  following  issues: 

1.  The  1986  national  marketing  quota 
for  flue-cured  tobacco  was  established 
using  an  export  calculation  based  upon 
manufacturers'  data  to  obtain  the  net 
producer  requirements  for  domestic  use 
and  exports.  Accordingly,  the 
Department  requests  comments  with 
respect  to  whether  the  same  or  another 
method  should  be  used  to  calculate  flue- 
cured  tobacco  exports  and  whether  the 
Department  should  require  exporters  to 
report  the  end  use  of  domestic 
purchases. 

2.  The  quantities  of  Hue-cured  tobacco 
that  is  exported  as  reported  by  the 
Bureau  of  Census  consist  of 
"merchandise  grown,  produced,  or 
manufactured  (including  imported 
merchandise  which  has  been  enhanced 
in  value)  in  the  United  States." 
Comments  are  requested  as  to  whether, 
for  the  purpose  of  reporting  exports, 
tobacco  blends  of  various  kinds  of 
tobacco,  including  domestic  and  foreign 
grown  tobaccos  should  be  identified  and 
classified  in  this  or  another  manner. 

3.  With  respect  to  the  1988  crops  of 
Hue-cured  tobacco,  the  relationship  of 
actual  exports  and  adjusted  exports  for 
the  past  3  marketing  years  was  used  to 
establish  the  estimate  for  the  current 
marketing  year  (the  immediately 
preceding  year  for  which  the  national 
marketing  quota  is  established). 
Comments  are  requested  as  to  whether 
this  procedure  should  be  continued  or 
another  procedure  should  be  adopted. 

Comments  received  concerning  these 
issues  will  be  reviewed  and  used  in 
establishing  1987  marketing  quotas  for 
flue-cured  tobacco  as  well  as  any  new 
information  that  may  be  forthcoming 
concerning  the  levels  of  tobacco  exports 
and  imports  in  the  1986-87  marketing 
year. 

Consideration  of  the  comments  will  be 
aided  by  a  presentation  of  the  reasons 
the  commenter  believes  either  current  or 
recommended  export  calculations  are 
appropriate.  Consideration  of  the 
comments  will  also  be  aided  by  the 
inclusion  of  any  available  data 
supporting  or  relevant  to  other 


calculations  used  in  establishing  these 
marketing  quotas. 

Price  Support 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  quotas  are  in  effect, 
or  for  which  marketing  quotas  have  not 
been  disapproved  by  producers,  at  a 
level  which  is  determined  in  accordance 
with  a  formula  prescribed  in  section  106 
of  the  1949  Act.  With  respect  to  the  1987 
crop  of  flue-cured  tobacco,  the  level  of 
support  is  determined  in  accordance 
with  sections  106  (d)  and  (f)  of  the  1949 
Act. 

Section  106(0(4)  of  the  1949  Act 
provides  that  the  level  of  support  for  the 
1987  crop  of  Hue-cured  tobacco,  if 
marketing  quotas  are  in  effect  or  are  not 
disapproved  by  producers,  shall  be:  (1) 
The  level  in  cents  per  pound  at  which 
the  1986  crop  of  flue-cured  tobacco  was 
supported,  plus  or  minus,  respectively. 
(2)  an  adjustment  of  not  less  than  65 
percent  nor  more  than  100  percent  of  the 
total,  as  determined  by  the  Secretary 
after  taking  into  consideration  the 
supply  of  the  kind  of  tobacco  involved  in 
relation  to  demand,  of: 

(A)  66.7  percent  of  the  amount  by 
which: 

(I)  The  average  price  received  by 
producers  for  flue-cured  tobacco  on  the 
United  States  auction  markets,  as 
determined  by  the  Secretary,  during  the 
5  marketing  years  immediately 
preceding  the  marketing  year  for  which 
the  determination  is  being  made, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest 
in  such  period,  is  greater  or  less  than 

(II)  The  average  price  received  by 
producers  for  flue-cured  tobacco  on  the 
United  States  auction  markets,  as 
determined  by  the  Secretary,  during  the 
5  marketing  years  immediately 
preceding  the  marketing  year  prior  to 
the  marketing  year  for  which  the 
determination  is  being  made,  excluding 
the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such 
period:  and 

(B)  33.3  Percent  of  the  change, 
expressed  as  a  cost  per  pound  of 
tobacco,  in  the  index  of  prices  paid  by 
tobacco  producers  from  January  1  to 
December  31  of  the  calendar  year 
immediately  preceding  the  year  in  which 
the  determination  is  made. 

For  the  purpose  of  calculating  the 
market-price  component  of  the  support 
level,  the  1985  Act  amended  the  1949 
Act  to  require  that  the  average  market 
price  be  reduced  25  cents  per  pound  for 
the  1985  marketing  year  and  30  cents  per 
pound  for  prior  marketing  years. 


The  1987-crop  support  level  for  flue- 
cured  tobacco  will  be  based  on  prices 
received  by  producers  during  the  1981 
through  1986  crops  and  an  index  of 
prices  paid.  These  prices  and  indexes 
are: 
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Omitting  the  high  and  low  years,  the 
1981-85  price  average  is  147.8  cents  per 
pound  and  the  1982-86  average  is  149.2 
cents.  The  cost  data,  as  provided  by 
ERS.  is  on  an  amount-per-acre  basis. 
Because  the  1985  Act  requires  that  the 
index  be  on  an  amount-per-pound  basis, 
per-acre  data  must  be  converted  to  a 
per-pound  basis.  To  minimize  the  impact 
of  weather.  USDA  proposes  to  use  a 
trend  yield  to  convert  the  per-acre  data 
to  a  cost-per-pound  basis. 

The  trend  yield  of  2.189  pounds  (1985) 
and  2,220  pounds  (1986)  calculated  by 
the  ASCS  is  based  on  a  linear  regression 
for  1976-85  with  lime  as  the  independent 
variable.  Assuming  a  trend  yield,  cost  of 
production  is  estimated  to  decrease  3.6 
cents  per  pound.  Comments  are 
requested  on  whether  to  use  the  actual 
cost  per  pound  or  the  cost  per  pound 
adjusted  by  trend  yield  in  calculating 
the  1986  crop  support  level.  Details  of 
the  cost  of  production  estimates  are 
shown  in  the  following  table. 

Table.— Flue-cured  ToeACCO:  Production 
Costs  per  Acre,  by  Cost  trsM,  1985  and 
1986 
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Averaging  the  auction  price  change  of 
1.4  cents  per  pound  (two-thirds  weight) 
with  the  cost  index  change  of  -3.6  cents 
per  pound  (one-third  weight),  the 
maximum  decrease  in  price  support  for 
the  1987  crop  of  flue-cured  tobacco 
would  be  0.3  cents  per  pound. 
Accordingly,  the  projected  level  of  price 
support  for  1987  crop  is  approximately 
143.5  cents  per  pound,  0.3  cents  lower 
than  the  1986  level  of  support  of  143.8 
cents  per  pound. 

Proposed  Determinations 

Accordingly,  the  Secretary  of 
Agriculture  proposes  to  determine  and 
announce  with  respect  to  the  1987-68 
marketing  year  for  flue-cured  tobacco. 

1.  An  adjustment  for  double  counting 
of  the  exports  of  foreign  tobacco  in 
Census-reported  exports  used  to 
calculate  the  national  marketing  quota. 

2.  An  adjustment  in  the  reserve  stock 
level  to  ensure  that  the  cooperative 
marketing  association  does  not 
accumulate  excess  stocks. 

3.  The  amount  of  any  discretionary 
adjustment,  up  to  three  percent  plus  or 
minus,  that  should  be  applied  to  the 
marketing  quota  determination. 

4.  A  national  average  yield  goal  of 
1.989  pounds. 

5.  A  reserve  from  the  national  acreage 
allotment  in  an  amount  within  a  range  of 
100  acres  to  2,000  acres. 

6.  The  marketing  of  N2  or  other  grades 
of  tobacco  which  are  not  eligible  for 
price  support,  without  payment  of 
penalty  or  deduction  from  subsequent 
quotas,  will  not  be  authorized. 

7.  A  cost-of-production  index  which 
uses  trend  yields. 

The  national  acreage  allotment,  the 
national  acreage  factor,  and  the  national 
yield  factor  will  be  computed  using  the 
final  components  which  will  be  made  in 
the  final  national  quota  determination. 
(Sees.  301,  313,  317,  375.  52  Stat.  38,  as 
amended.  47,  as  amended,  79  Staf.  66,  as 
amended.  52  Stat.  66,  as  amended  (7  U.S.C. 
1301. 1313, 1314c,  1375);  Sees.  106,  406,  74  StaL 
6,  as  amended,  63  Stat.  1055  (7  U.S.C.  1445. 
1426) 

Signed  at  Washington.  DC.  on  October  2B, 
1986. 

Milton  I.  HMtz. 

Administrator,  Agricultural  StabiJitatton  and 
Conservation  Service  and  Acting  Executive 
Vice  President.  Commodity  Credit 
Corporation. 
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Appenchx  lABii  1— Flue-cured  tobacco  (types  11-14) 

[Uartia«ng  yaar  beginning  July] 


Prodix»r  Salaa 

FkM-cured  StaMzatian  kiwantofy:  ■ 

Beginning  (+) 

Ending  (-) __ 

Tiade  Purchaaaa 

Manufacturer*  Purchaaaa*  (-) 

Exponera  Purchaaaa  (RaaiduaQ 


(+»- 


Ending  (-) 

Exports  (A4ualad).„_ 

Exports  (RapOftad)  • 

AfflouitRapartad  Exporli  Eaoaad  AdMMt 
&9drta ™. „ .^ »_... 


1982 


1983 


1984 


1982-84 


1886 


MHon  pounda,  tann 


903J 

818.7 
888.4 

824.1 
529.5 

294.6 

83X> 

97.0 

290.6 

455.9 

165.3 


SMS 
888.4 

ms 

745.7 
448.7 
297.0 

97.0 
112.0 
282.0 
452.5 

170.5 


848.8 

797.5 
833.1 

814.0 
442.0 
37i0 

112.0 

79.0 

405.0 

48as 

•75.6 


32SJ 
'463.0 


137.1 


■  Totmxe  Stoda.  AgrlcuMiral  MarkaMng  Sarvioa. 

I  i!!SSS.!]'»**'!J^~'^' **»• '■*»•«' SaptenOar  1986. 

*  aandard  convemon  lactora  apptad  to  anporta  raoorted  h.  Rir— ■  rt  r.~.t"t 

•  Eatnatad  twEconomc  Raaaarch  Sarwca. 

SUXractad  from  1985  reported  exports  (eaiimate)  to  oUain  ad|ualad  export*  o(  343  nri.  fei. 


7V1J 

8311 
7905 
8343 
488.4 

378.1 

79j0 

81.0 
378.1 

435.0 

58.9 


354.4 

456.0 


101.6 


388.4 

470.0 


101.8 


(FR  Doc  86-24707  Filed  10-30-86;  8:45  am] 

BtLLMQ  COOE  1410-OS-M 


Son  Conservation  Service 

Pioneer  SctK>oi  RC&O  iMeasure, 
California;  Environmental  impact 
Statement 

AQENCv:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 


summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1966:  the  Council  on 
Environmental  Quality  Guidelines  {40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pioneer  School  RC&D  Measures,  El 
Dorado  County,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Eugene  E.  Andreuccetti,  State 
Conservationist,  Soil  Conservation 
Service  2121-C  2nd  Street,  Davis, 
California  95616-5474,  telephone  (916) 
449-2848. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Eugene 
E  Andreuccetti,  State  Conservationist 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  the  project. 


This  measure  concerns  a  plant  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  erosion 
control  practices  such  as  drop  inlet  pipe 
structures,  diversion  trenches,  minor 
grading  and  shaping,  and  revegetation  of 
exposed  and  critically  eroding  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  TTie  basic  data  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contracting  Mr.  Eugene  E.  Andreuccetti. 

No  administrative  action  or 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program — ^Pub.  L  87-703, 
16  U.S.C.  590  a-f,  q) 

Dated:  October  20, 1966. 
Paul  H.  Calvertey, 

Deputy  State  Conservationist 

(FR  Doc  8&-24614  Filed  10-30-86;  8:45  am] 

BHXINO  COOE  S410-18-M 


Upper  Shoal  River  Watersl>ed,  Florida; 
Environmental  impact  Statement 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 


BEST  COPY  AVAILABLE 


39772 


Federal  Register  /  Vol.  51.  No.  211  /  Friday.  October  31.  1986  /  Notices 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Upper  Shoal  River  Watershed,  Walton 
County,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  State 
Conservationist,  Soil  Conservation 
Service,  401  S.E.  First  Avenue.  Room 
248,  Gainesville,  Florida  32601, 
telephone  (904)  377-0946. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  James  W.  Mitchell,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  and 
Federal  cost  sharing  for  the  installation 
of  land  treatment  measures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
James  W.  Mitchell. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  unitl  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials] 

Dated:  October  24. 1988. 
lamM  W.  Mitchell. 
State  Conservationist 
(PR  Doc.  88-24615  Filed  10-30-«6;  8:45  am) 

BnXMG  COOC  341»-1$-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  32-86] 

Proposed  Foreign-Trade  Zones- 
Bums  Harbor,  IN,  With  Subzone 
for  Caterpillar  Engine  Plant  In 
Lafayette;  Application  and  Public 
Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Indiana  Port  Commission 
(IPC),  an  Indiana  public  corporation, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
Bums  Harbor,  Indiana,  adjacent  to  the 
Chicago  Customs  port  of  entry,  and  a 
special-purpose  subzone  for  the  engine 
manufacturing  plant  of  Caterpillar 
Tractor  Company  in  Lafayette,  Indiana. 
The  application  was  submitted  piorsuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  October  17. 1986.  The  applicant  is 
authorized  to  make  this  proposal  under 
section  8-10-3-2  of  the  Indiana  Code. 

The  proposed  foreign-trade  zone 
would  cover  441  acres  within  the  500- 
acre  Port  of  Indiana /Bums  International 
Harbor  (Bums  Harbor),  on  the  south 
shore  of  Lake  Michigan,  30  miles 
southeast  of  Chicago,  in  Porter  County, 
Indiana.  A  warehouse  for  which  IPC 
plans  to  select  a  private  operator  will  be 
available  for  initial  zone  activity. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Bums 
Harbor  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  storage/distribution  of 
vehicles,  auto  parts,  prestressed  strands 
for  concrete,  plastic  products,  paint, 
textiles  and  apparel.  No  manufacturing 
approvals  are  being  sought  at  this  time 
for  the  general-purpose  zone.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

The  proposed  subzone  would  be 
located  at  Caterpillar's  Lafayette  Engine 
Plant  at  3701  State  Road  266  in 
Lafayette,  some  80  miles  south  of  Bums 
Harbor.  The  440-acre  facihty  is  used  to 
produce  large  diesel  engines  for  marine 
and  industrial  uses,  employing  445 
persons.  Some  7  percent  of  the  parts 
used  at  the  plant  are  sourced  abroad, 
including  pistons,  bearings, 
tiirbochargers,  water  pimips,  forgings, 
radiators,  valves,  bolts,  filters  and 
contactors.  Some  of  the  engines  are 
exported. 

Zone  procedures  would  allow 
Caterpiller  to  avoid  duty  payments  on 
the  foreign  parts  used  in  its  exports.  On 
its  domestic  sales,  the  company  would 


be  able  to  take  advantage  of  the  same 
duty  rate  available  to  importers  of 
engines.  The  duty  rate  for  engines  is  3.9 
percent,  whereas  the  rates  for  the 
imported  parts  range  from  3.5  to  9.5 
percent.  Zone  savings  will  help  the 
company  improve  its  intemational 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  PuccineUi 
(Chairman),  Foreign-Trado  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Larry  K.  Shirk. 
Assistant  District  Director,  U.S.  Customs 
Service,  North  Central  Region,  610  S. 
Canal  St.,  Chicago,  IL  60607;  and  Lt. 
Colonel  Frank  R.  Finch,  District 
Engineer.  U.S.  Army  Engineer  District 
Chicago,  219  S.  Dearbom  St.,  Chicago,  IL 
60604. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  December  2, 1986,  beginning 
at  9:00  a.m.,  in  the  City  Council 
Chambers,  Portage  City  Hall,  Portage, 
Indiana. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  November  25. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  January  9. 
1987. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  the  time  of  public  inspection  at 
each  of  the  following  locations: 

Port  Administration  Bldg.,  Bums 
Intemational  Harbor,  6600  U.S. 
Highway  12,  Portage,  IN  46368 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Rm  1529, 
14th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20230. 

Dated:  October  28. 1986. 
lohn  |.  Da  Ponte,  |r.. 
Executive  Secretary. 
[FR  Doc  88-24714  Filed  10-30-86;  8:45  am] 

BILUNQ  COOC  3S10-OS-M 


International  Trade  Administration 

Biotechnology  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Biotechnology 
Technical  Advisory  Committee  will  be 


VQt 


held  December  3, 1986,  9:30  a.m.  in  the 
Herbert  C.  Hoover  Building,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis,  Export  Administration, 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  biotechnology  and  related 
equipment  or  technology. 

Agenda 

1.  Welcoming  remarks  by  the 
Chairperson. 

2.  Introduction  of  members  and  guests. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Discussion  of  revised  controls  for 
export  of  micro-organisms. 

5.  Discussion  of  controls  applicable  to 
biotechnology. 

6.  Action  items  and  plans  for  next 
meeting. 

Executive  Session: 

7.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  and  strategic  criteria  related 
thereto. 

The  General  Session  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  19, 
1985,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Govemment  in  the  Sunshine  Act,  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes, 
contact  Betty  Anne  Ferrell,  (202)  377- 
2583. 
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Dated:  October  24. 1986. 
Margaret  A.  Cmnejo, 

Director.  Technical  Support  Staff.  Office  of 

Technology  and  Policy  Analysis. 

[FR  Doc.  86-24716  Filed  10-30-86;  8:45  am] 

BiUJNO  CODE  3S10-OT-M 


Importers  and  Retailers'  Textile 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  November  13, 1986, 10:30 
a.m..  Herbert  C.  Hoover  Building.  Room 
6802, 14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
(The  Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  agreements.) 

General  Session:  10:30  a.m.  Review  of 
import  trends,  intemational  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session:  11:00  a.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR 
Page  166  (1982)  and  listed  in  5  U.S.C. 
552b(c)(l). 

The  general  session  will  be  open  to 
the  public  with  the  limited  of  seats 
available.  A  notice  of  determination  to 
close  meetings  or  portions  of  meetings  to 
the  public  on  the  basis  of  5  U.S.C. 
553b(c)(l)  and  (c)(9)  has  been  approved 
in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
notice  is  available  for  public  inspection 
and  copying  in  the  Central  Facility 
Room  6628,  U.S.  Department  of 
Conmierce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L  LeGrande 
(202)  377-3737. 

Dated:  October  28. 1986. 
William  H.  Houston  lU, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  86-24717  Filed  10-30-86;  8:45  am] 

8IUJNQ  COOC  SSHMM-M 

Management-Labor  Textile  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
on  December  9, 1986,  at  1:30  p.m.. 
Herbert  C.  Hoover  Building.  Room  4830. 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  DC.  (The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  October  18. 1961  to  advise 
Department  officials  on  problems  and 


conditions  in  the  textile  and  apparel 
industry.) 

General  Session:  1:30  p.m.  Review  of 
import  trends,  implementation  of  textile 
agreements,  report  on  conditions  in  the 
domestic  market,  and  other  business. 

Executive  Session:  2:00  p.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR 
page  166  (1982)  and  listed  in  5  U.S.C. 
552b(c)  (1)  and  (9). 

The  general  session  will  be  open  to 
the  public  with  the  limited  number  of 
seats  available.  A  notice  of 
determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  552b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  6628,  U.S.  Department  of 
Commerce.  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L  LeGrande 
(202)  377-3737. 

Dated:  October  28. 1986. 
Wiiliam  H.  Houston  ni, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  86-24718  Filed  10-30-86;  8:45  un] 

BIUJNG  COOC  SSIO-On-M 


Switching  Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Switching 
Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  November  20. 1986.  9:30  a.m. 
Customs  Service  Headquarters  Building, 
Room  3408. 1301  Constitution  Avenue. 
NW..  Washington.  DC.  The  Switching 
Subcommittee  was  formed  to  study 
computer  controlled  switching 
equipment  with  the  goal  of  making 
recommendations  to  the  Office  of 
Technology  &  Policy  Analysis  relating  to 
the  appropriate  parameters  for 
controlling  exports  for  reasons  of 
national  security. 

Agenda 

1.  Opening  remarks  by  the 
Chairperson. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Continued  work  on 
recommendations  for  revisions  to  ECCN 
1567.  The  objective  of  these  revisions  is 
to  provide  more  precise  definition  of 
terms,  more  precise  wording  to 
eliminate  ambiguities  as  to  the 
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conunodities  described,  and  to  eliminate 
overlaps  with  other  ECCN's. 

Specific  additional  recommendations 
on  these  issues  and  on  the  procedure  for 
revision  are  requested. 

Executive  Session 

4.  Discussion  of  matters  properiy 
classified  under  Executive  Order  12356, 
dealing  with  die  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10. 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  (202)  377-4959. 

Dated:  October  27. 1988. 
Matgaral  A.  Coraeio, 

Director.  Technical  Support  Staff.  Office  of 

Technology  &  Policy  Analysis. 

(FR  Doc.  86-24719  Filed  10-30-86;  8:45  am] 
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Certain  Carbon  Steel  Products  From 
Brazil;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACnOK  Notice  of  preHminary  results  of 
countervailing  duty  administrative 
review. 


summary:  The  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  countervaihng  duty  order  on 
certain  carbon  steel  products  from 
Brazil.  The  review  covers  the  period 
February  10. 1984  through  September  30, 

1984  and  22  programs. 

As  a  r.^sult  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  for  the 
period  of  review  to  be  9.14  percent  ad 
valorem  for  COSIPA.  39.98  percent  ad 
valorem  for  CSN,  zero  for  USIMINAS. 
38.45  percent  ad  valorem  for  Maxitrade, 
and  21.13  percent  ad  valorem  for  all 
other  firms.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  October  31, 198a 
FOfl  FURTHER  IMFORMATION  CONTACT: 

Richard  C.  Henderson  or  Lorenza 
Olivas,  OfHce  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATKNC 

Background 

On  lune  23, 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  a 

countervailing  duty  order  on  certain 
carbon  steel  products  from  Brazil  (49  FR 
25655,  June  22. 1984).  On  September  3a 
1985.  the  Government  of  Brazil  and  three 
U.S.  importers.  Hansa  World  Cargo, 
Isaccson  Steel  Company  and  Voest- 
Alpine,  requested  in  accordance  with 
5  355.10  of  the  Commerce  RegiJations 
an  administrative  review  of  the  order. 
We  pubUshed  the  initiation  of  the 
administrative  review  on  November  27, 

1985  (50  FR  48825).  The  Department  has 
now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act'!. 

On  September  8. 1985.  we  revoked  the 
order  effective  October  1. 1984. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  certain  carbon 
steel  products.  Such  merchandise  '\» 
currently  classifiable  under  items 
607.6610,  607.6710,  607.6720.  607.6730, 
607.6740.  607.6742,  607.8320.  607.8342. 
607.8350.  607.8355.  607.8355.  and  607.8360 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

The  review  covers  the  period 
February  10. 1984  through  September  30. 
1984  and  22  programs:  (1)  CACEX  export 
financing:  (2)  an  income  tax  exemption 
for  export  earnings;  (3)  the  export  credit 
premium  for  the  IPI;  (4)  CIC-CREGE 14- 
11  financing:  (5)  incentives  for  trading 
companies  (Resolution  643);  (6)  duty-free 
treatment  and  tax  exemptions  on 


imported  equipment  ("CDI");  (7)  FINEX 
(Resolutions  68  and  509);  (8)  government 
provision  of  equity:  (9)  funding  for 
expansion  through  IPI  tax  rebates;  (10) 
FINEP;  (11)  accelerated  depreciation  for 
Brazilian-made  capital  goods;  (12) 
BEFIEX;  (13)  CIEX;  (14)  financing  for  the 
storage  of  merchandise  destined  for 
export  (Resolution  330);  (15)  FUNPAR; 
(16)  PROSIM;  (17)  loan  guarantees:  (18) 
loan  assumptions;  (19)  labor  subsidies 
for  employees  of  state  enterprises;  (20) 
subsidized  electricity  used  in  steel 
production;  (21)  subsidized  port 
facilities:  and  (22)  PROEX. 

The  review  covers  seven  firms,  made 
up  of  three  producers  and  four  trading 
companies.  The  three  producers, 
Companhia  Siderurgica  Paulista 
("COSIPA"),  Companhia  Siderurgica 
Nacional  ("CSN"),  and  Usinas 
Siderurgicas  de  Minas  Gerais,  S.A. 
("USIMINAS"),  as  well  as  one  trading 
company,  Maxitrade,  received  benefits 
that  are  significantly  different,  as 
provided  for  in  section  706(a)(2)  of  the 
Tariff  Act  of  1930,  from  the  weighted 
average  benefit  for  all  firms.  We  have 
therefore  set  company-specific  rates  for 
those  four  firms. 

Analysis  of  Programs 

(1)  CACEX  Export  Financing 

Under  this  program,  the  Department 
of  Foreign  Commerce  ("CACEX*')  of  the 
Banco  do  Brasil  provides  short-term 
working  capital  financing  to  exporters  at 
preferential  rates.  The  loans  have  a 
duration  of  up  to  one  year.  During  the 
period  of  review,  producers  of  certain 
carbon  steel  products  could  obtain 
CACEX  financing  for  up  to  20  percent  of 
the  value  of  their  previous  year's 
exports. 

Resolution  674.  which  became 
effective  on  June  11. 1983.  set  a 
maximum  interest  rate  of  60  percent  and 
required  two  interest  payments,  one  180 
days  after  the  loan  was  granted  and  the 
other  at  maturity.  Resolution  882.  which 
became  effective  on  January  2. 1984, 
required  the  full  interest  payment  at 
maturity.  It  also  set  the  maximum 
interest  rate  at  full  monetary  correction 
(calculated  by  the  change  in  the  value  of 
readjustable  treasury  bonds,  "ORTN") 
plus  3  percentage  points.  During  the 
period  of  review,  the  three  producers  as 
well  as  one  of  the  three  firms  receiving 
the  country-wide  rate  used  this  program. 

To  find  the  interest  differential  we 
compared  two  effective  rates.  We  made 
the  nominal  Resolution  674  rate  effective 
by  adjusting  for  the  one  interest 
payment  required  before  maturity.  The 
nominal  Resolution  882  rate  is  the  same 
as  the  effective  rate  because  the  full 


amount  of  interest  is  paid  at  maturity. 
For  our  benchmark,  we  took  the  national 
average  rate  for  30-day  discounts  of 
accounts  receivable,  as  reported  in 
Analise/Business  Trends.  This  rate 
includes  the  1.5  percent  tax  on  financial 
transactions  ("lOF"),  from  which 
preferential  loans  are  exempt.  We  then 
compounded  this  rate  to  find  the 
effective  annual  commercial  benchmark. 

We  consider  the  benefit,  or  the  cash 
flow  effect,  from  loans  to  occur  when 
the  borrower  makes  the  interest 
payments.  For  Resolution  674  and  882 
loans  on  which  interest  was  paid  during 
the  period  of  review,  we  compared  the 
preferential  rates  with  the  benchmark 
rates  and  multiplied  the  interest 
differential  by  the  loan  principal.  We 
allocated  the  benefit  over  each  firm's 
total  exports.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  1.28  percent  ad 
valorem  for  COSIPA.  1.21  percent  ad 
valorem  for  CSN.  0.55  percent  ad 
valorem  for  USIMINAS,  zero  for 
Maxitrade,  and  0.04  percent  ad  valorem 
for  all  other  firms. 

(2)  Income  Tax  Exemption  for  Export 
Earnings 

Under  this  program,  exporters  of 
certain  carbon  steel  products  are  eligible 
for  an  exemption  from  income  tax  on  the 
portion  of  profft  attributable  to  exports. 
The  Brazilian  government  calculates  the 
tax-exempt  fraction  of  profit  based  on 
the  ratio  of  export  revenue  to  total 
revenue.  The  three  firms  receiving  the 
country-wide  rate  used  this  program  in 
1983.  We  calculated  the  benefit  by 
multiplying  the  amount  of  tax-exempt 
profit  by  the  corporate  tax  rate  and 
allocating  the  result  over  total  exports. 

The  nominal  corporate  tax  rate  in 
Brazil  is  35  percent.  However.  Brazilian 
tax  law  permits  companies  to  reduce 
their  income  taxes  by  investing  up  to  26 
percent  of  their  tax  liability  in  specified 
companies  and  funds.  This  tax  credit 
effectively  reduces  the  nominal  35 
percent  corporate  tax  rate. 

At  verification,  the  three  firms  did  not 
provide  proof  that  they  had  made  any 
investments  in  the  specified  companies 
and  funds.  Therefore,  we  calculated  the 
benefit  using  the  nominal  35  percent 
corporate  tax  rate.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  zero  for  COSIPA. 
CSN,  USIMINAS,  and  Maxitrade,  and 
0.20  percent  ad  valoreum  for  all  other 
firms. 

(3)  The  Export  Credit  Premium  for  the 
IPI 

Exporters  of  certain  carbon  steel 
products  are  eligible  for  the  maximum 
IPI  export  credit  premium.  The  Brazilian 
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government  pays  exporters  in  cash  a 
percentage  of  the  f.o.b.  price  of  their 
exported  merchandise.  The  payment  is 
made  through  the  bank  involved  in  the 
export  transaction.  During  the  period  of 
review,  the  IPI  credit  premium  was  11 
percent.  All  firms  received  the  premium 
during  the  period  of  review. 

We  calculated  the  benefit  by  dividing 
the  amount  of  IPI  credit  premium  earned 
on  shipments  of  this  merchandise  to  the 
United  States  by  exports  of  this 
merchandise  to  the  United  States.  We 
preliminarily  determine  the  benefit  to  be 
10.95  percent  ad  valorem  for  COSIPA, 
10.58  percent  ad  valorem  for  CSN,  11.0 
percent  ad  valorem  for  USIMINAS,  10.78 
percent  ad  valorem  for  Maxifrade,  and 
11.00  percent  ad  valorem  for  all  other 
firms. 

(4)  CIC-CREGE  14-11  Financing 

Under  its  CIC-CREGE  14-11  circular, 
the  Banco  do  Brasil  provides  short-term 
preferential  financing  to  exporters  on 
the  condition  that  they  maintain  on 
deposit  a  minimum  level  of  foreign 
exchange.  CSN  and  one  of  the  three 
firms  comprising  the  country-wide  rate 
participated  in  Oiis  program  during  the 
period  of  review. 

There  is  no  maximum  interest  rate  for 
this  program.  Interest  payments  are 
normally  made  quarterly  or 
semiannually,  with  the  full  principal  to 
be  repaid  at  maturity.  We  calculated  the 
benefit  based  on  the  interest  payment 
date  in  a  manner  similar  to  that  used  for 
CACEX  export  financing,  using  the  same 
benchmark  rate.  We  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.08  percent  ad  valorem  for  CSN, 
zero  for  COSIPA,  USIMINAS,  and 
Maxitrade.  and  0.06  percent  ad  valorem 
for  all  others. 

(5)  Incentives  for  Trading  Companies 
(Resolution  643) 

Under  this  program,  CACEX  declares 
trading  companies  eligible  to  receive 
loans  at  preferential  rates.  Eligible  firms 
have  access  to  a  line  of  credit  that  can 
be  drawn  down  to  purchase  goods  for 
export.  These  loans  are  subject  to  the 
same  interest  rates  as  Resolution  674 
loans.  Normally,  the  term  of  the  loan 
does  not  exceed  180  days,  but  the  actual 
length  varies,  running  from  the  date  of 
receipt  of  the  loan  to  the  date  of 
shipment  of  the  goods.  The  interest  is 
paid  at  maturity. 

During  the  period  of  review, 
Maxifrade  received  benefits  under  this 
program  for  the  purchase  of  certain 
carbon  steel  products  for  export.  We 
calculated  the  benefit  in  a  manner 
similar  to  that  for  CACEX  export 
financing,  based  on  the  interest  payment 
date.  On  this  basis,  we  preliminarily 


determine  the  benefit  from  this  program 
to  be  14.18  percent  ad  valorem  for 
Maxitrade  and  zero  for  all  other  firms. 

(6)  Duty-Free  Treatment  and  Tax 
Exemption  on  Imported  Equipment 

Under  Decree  Law  1428,  the  Industrial 
Development  Council  ("CDI")  provides 
for  the  exemption  of  up  to  100  percent  of 
the  customs  duties  and  up  to  10  percent 
of  the  IPI  tax,  a  value  added  tax  on 
domestic  sales,  on  certain  imported 
machinery  for  specific  projects  in  14 
industries  approved  by  the  Brazilian 
government.  The  recipient  must 
demonstrate  that  this  machinery  or 
equipment  is  not  available  from  a 
Brazilian  manufacturer. 

Decree  Law  1726  repealed  this 
program  in  1979.  However,  companies 
whose  projects  were  approved  prior  to 
the  repeal  continue  to  receive  benefits 
from  this  program  pending  completion  of 
the  project.  COSIPA.  CSN.  and 
USIMINAS  received  benefits  under  this 
program  during  the  review  period.  To 
calculate  the  benefit,  we  divided  the 
total  amount  of  exemptions  in  1984  by 
total  1984  sales.  We  preliminarily 
determine  the  benefit  to  be  0.28  percent 
ad  valorem  for  COSIPA  and  CSN.  0.15 
percent  ad  valorem  for  USIMINAS.  and 
zero  for  Maxitrade  and  all  other  firms. 

(7)  FINEX  (Resolutions  68  and  509) 

Resolutions  68  and  509  provide  that 
CACEX  may  draw  upon  the  resources  of 
the  Fundo  de  Financiamento  a 
Exportacao  ("FINEX")  to  subsidize 
short-  and  long-term  loans  for  both 
Brazilian  exporters  and  foreign 
importers  of  Brazilian  goods.  The  loans 
are  extended  to  the  importer  by  a  bank 
in  the  importer's  country  or  to  the 
exporter  by  the  exporter's  bank.  The 
loans  carry  maximum  term  of  180  days 
and  an  annual  interest  rate  of  8  percent. 

CACEX  provides  the  lending  bank 
with  an  "equalization  fee,"  which 
compensates  the  bank  for  the 
differences  between  the  subsidized 
interest  rate  and  a  commercial  rate, 
calculated  as  the  London  Interbank 
Offer  Rate  ( "LIBOR")  plus  a  spread.  In 
order  to  encourage  bank  participation  in 
the  program,  CACEX  also  pays  the 
lending  bank  a  commission  equal  to  two 
percent  of  the  loan  principal.  Exporters 
and  importers  were  not  able  to 
demonstrate  the  portion  of  this 
commission  that  was  retained  by  the 
inermediary  bank.  Therefore,  we  have 
assumed  that  the  full  commission  was 
passed  through  to  the  firm,  thereby 
effectively  decreasing  the  preferential 
interest  rate.  USIMINAS.  Maxitrade. 
and  two  other  firms  (or  their  U.S. 
importers)  used  Resolution  509  short- 
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term  loans  to  finance  shipments  of 
certain  carbon  steel  products  during  the 
review  period.  Neither  importers  nor 
exporters  used  Resolution  68  loans 
during  the  period  of  review.  We  treated 
benefits  to  U.S.  importers  as  benefits  to 
their  corresponding  Brazilian  exporters. 

Resolution  509  short-term  loans  to 
importers  are  given  in  U.S.  dollars.  We 
therefore  chose  as  a  benchmark  interest 
rate  for  comparable  loans  in  the  United 
States  the  average  interest  rate  for 
commercial  and  industrial  short-term 
leans  as  published  by  the  United  States 
Federal  Reserve  Board.  Resolution  509 
financing  to  exporters  are  also 
denominated  in  U.S.  dollars  but 
disbursed  in  Brazilian  cruzeiros. 
Brazilian  firms  generally  do  not  have 
access  to  direct  lending  from  U.S.  banks. 
Since  there  is  no  equivalent  commercial 
dollar-denominated  financing  in  Brazil 
we  chose  as  a  benchmark  the  interest 
rate  on  U.S.  dollar-denominated 
Resolution  63  loans,  which  is  LIBOR 
plus  a  spread,  as  reported  in  Analise/ 
Business  Trends. 

Since  the  documentation  available  at 
the  firm  on  each  Resolution  509  loan 
does  not  enable  us  to  determine  when 
the  interest  on  those  loans  is  paid,  we 
have  assumed  that  it  is  pre-paid. 
Therefore,  the  benefit  occurs  on  the  date 
of  receipt.  To  measure  the  benefit,  we 
multiplied  the  value  of  the  loan  received 
during  the  review  period  by  the 
differential  between  the  benchmark  rate 
and  the  preferential  interest  rate,  minus 
bank  commissions.  We  divided  the 
result  by  total  exports  of  the 
merchandise  to  the  United  States  during 
the  review  period.  We  prehminarily 
determine  the  benefit  to  be  zero  for 
COSIPA  and  CSN.  4.12  percent  ad 
valorem  for  USIMINAS.  3.18  percent  ad 
valorem  for  Maxitrade.  and  0.18  percent 
ad  valorem  for  all  other  firms. 

(8)  Government  Provision  of  Equity 

Sidemrgia  Brasileira  S.A. 
C'SIDERBRAS")  is  a  government- 
controlled  corporation  under  the 
jurisdiction  of  the  Ministry  of  Industry 
and  Commerce.  Pursuant  to  Decree  Law 
No.  6159  of  December  6. 1974. 
SIDERBRAS  became  the  holding 
company  for  federally-owned  steel 
corporations.  SIDERBRAS  is  a  majority 
shareholder  of  nine  Brazilian  steel 
producers  and  a  minority  shareholder  of 
one  Brazilian  steel  producer.  From  1977 
through  1964.  SIDERBRAS  made  equity 
infusions  in  COSIPA.  CSN  and 
USIMINAS. 

In  the  Hnal  determination  in  this  case 
(49  FR  17988,  April  26, 1984),  we  found 
government  investments  in  COSIPA  and 
CSN  from  1977  through  1982  and  in 
USIMINAS  from  1980  through  1982  not 


to  be  commerically  reasonable.  In  the 
final  determination  on  agricultural 
tillage  tools  from  brazil  (50  FR  34525. 
August  28, 1985),  we  found  government 
investments  in  USIMINAS  not  to  be 
commercially  reasonable  in  1983.  To 
determine  whether  COSIPA  and  CSN 
represented  sound  investments  in  1983 
and  1984.  and  whether  USIMINAS 
represented  a  sound  investment  in  1984. 
we  considered  their  financial  statistics 
and  an  analysis  of  the  worldwide  steel 
industry. 

We  have  consistently  held  that 
government  provision  of.  or  assistance 
in  obtaining,  capital  does  not  per  se 
confer  a  subsidy.  Government  equity 
infusions  confer  countervailable 
benefits  only  when  provided  on  terms 
inconsistent  with  commercial 
considerations.  When  there  is  no 
market-determined  price  for  equity,  it  is 
necessary  for  us  to  determine  whether 
the  compay  is  a  reasonable  investment. 
Since  COSIPAs  CSNs  and  USIMINAS' 
shares  are  not  publicly  traded,  and  there 
is  no  market-determined  price  for  their 
shares,  we  must  determine  whether  they 
are  a  reasonable  investment. 

A  company  is  a  reasonable 
commercial  investment  if  it  shows  the 
ability  to  generate  a  reasonable  rate  of 
return  within  a  reasonable  period  of 
time,  as  outlined  in  the  Subsidies 
Appendix  to  the  notice  of  "final 
Affirmative  Countervailing  Duty 
Determination  and  Order"  on  certain 
cold-rolled  carbon  steel  flat-rolled 
products  from  Argentina  (49  FR  18006. 
April  26. 1984)  ("the  Subsidies 
Appendix").  We  conclude  that  t'OSIPA. 
CSN  and  USIMINAS  did  not  have  the 
ability  to  generate  reasonable  rates  of 
return  within  a  reasonable  period  of 
time.  We  analyzed  their  capital 
structure  and  long-term  solvency  ratios 
and  return  on  investment  ratios.  Our 
analysis  showed  that  USIMINAS  had 
just  returned  to  profitability  in  1984  and 
that  COSIPA  and  CSN  suffered 
significant  and  continuing  losses  in  the 
review  period. 

The  trade  journals  and  market  studies 
that  we  examined  in  the  preliminary 
results  of  countervailing  duty 
administrative  review  of  stainless  steel 
plate  from  the  United  Kingdom  (51  FR 
34112,  September  25. 1986)  offered  a 
pessimistic  outlook  for  the  steel  industry 
for  the  same  period.  These  reports  point 
to  several  unpromising  trends  in  1982 
that  were  expected  to  continue  through 
1985.  Among  those  trends  were  a  decline 
in  world  steel  consumption,  a  low 
capacity  utilization  rate  in  major 
industrialized  countries,  and  declining 
prices  due  to  over-capacity  and 
competition  from  other  nations.  In 
addition,  the  reports  warned  of 


worldwide  stagnation  in  demand  due  to 
high  interest  rates.  Based  on  these 
factors,  we  find  COSIPA  and  CSN  to  be 
unequityworthy  in  1983  and  1984  and 
USIMINAS  to  be  unequityworthy  in 
1984.  Consequently,  we  preliminarily 
determine  that  government  investment 
in  these  companies  in  1983  and  1984  was 
inconsistent  with  commercial 
considerations. 

To  calculate  the  benefit,  we  compared 
the  companies'  rates  of  return  on  equity 
with  the  average  rate  of  return  on  equity 
in  Brazil  for  1984,  as  reported  in 
Business  Latin  America.  We  found  that 
the  rates  of  return  for  these  producers 
were  lower  than  the  national  average 
rates  in  1984.  We  multiplied  this  "rate  of 
return  shortfall."  which  is  described  in 
the  Subsidies  Appendix,  by  all 
purchases  of  equity  (back  to  1977]  that 
we  have  found  to  be  inconsistent  with 
commercial  considerations.  On  this 
basis,  we  preliminarily  determine  the 
benefit  to  be  14.49  percent  ad  valorem 
for  COSIPA.  27.70  percent  ad  valorem 
for  CSN.  2.63  percent  ad  valorem  for 
USIMINAS,  and  zero  for  all  other  firms. 

(9)  Funding  for  Expansion  through  IPI 
Tax  Rebates 

Decree  Law  1547,  enacted  in  April 
1977,  provides  funding  for  approved 
expansion  projects  in  the  Brazilian  steel 
industry  in  the  form  of  a  rebate  of  the  IPI 
tax.  a  value-added  tax.  Originally,  the 
IPI  tax  applied  to  all  industries.  In  1979. 
the  IPI  tax  was  eliminated  except  for 
producers  in  14  industries,  including 
steel.  For  steel  products,  the  IPI  tax  was 
5  percent  during  the  period  of  review. 
The  rebate,  which  is  not  in  any  way 
connected  to  exports,  is  calculated  as  95 
percent  of  the  5  percent  tax  rebate. 

Instead  of  paying  the  IPI  tax  directly 
to  the  government  a  Brazilian  steel 
company  imtil  1981  was  able  to  deposit 
95  percent  of  the  net  IPI  tax  in  a  special 
tax-free  account  with  the  Banco  Do 
Brasil.  When  rebated,  the  firms  had  to 
apply  the  deposits  to  steel  expansion 
projects.  COSIPA,  CSN  and  USIMINAS 
received  direct  rebates  under  this 
program  from  1977  to  1981. 

As  a  result  of  Decree  Law  1843  of 
December  1980,  these  three  companies 
must  now  pay  the  full  IPI  tax  to  the 
Brazilian  government  which  then 
rebates  95  percent  to  SIDERBRAS  in  the 
form  of  equity  infusions.  COSIPA,  CSN 
and  USIMINAS  did  not  receive  direct 
rebates  under  this  program  after  1981. 
We  treated  the  rebates  received 
between  1977  and  1981  as  grants.  Using 
the  grant  methodology  from  the 
Subsidies  Appendix,  we  allocated  the 
rebates  received  over  15  years,  which  is 
the  average  useful  life  of  capital  assets 


in  the  steel  industry  according  to  the 
U.S.  Internal  Revenue  Service  Class  life 
Asset  Depreciation  Range  System.  For  a 
discount  rate,  we  used  the  average  of 
the  maximum  real  cost  of  30-day 
discounts  of  accounts  receivable  in  1984. 
as  reported  in  Analise/Business  Trends, 
plus  a  risk  premium. 

We  include  a  risk  premium  because 
we  consider  the  companies  to  be 
uncreditworthy.  We  analyzed  cash  flow 
and  other  measures  of  each  company's 
ability  to  meet  its  long-term  debt 
obligations  and  conclude  that  all  three 
companies  were  uncreditworthy  in  1984. 
On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  0.12  percent 
ad  valorem  for  COSIPA.  0.11  percent  ad 
valorem  CSN.  0.11  percent  ad  valorem 
for  USIMINAS,  and  zero  for  all  other 
firms. 

(10)  HNEP  Long-term  Loans 

Financiadora  de  Estudos  e  Projects 
("FINEP").  an  agency  of  the  government 
is  charged  with  promoting  scientific  and 
technological  development  in  Brazil. 
RNEP  generally  makes  loans  available 
to  manufacturing  firms  and  universities 
through  state-owned  development 
banks.  Borrowers  negotiate  the  terms  of 
each  loan  with  regional  development 
banks.  FINEP  maintains  project 
oversight  throughout  the  life  of  the  loan. 

The  interest  rates  on  FINEP  loans  are 
equivalent  to  rates  charged  on  long-term 
loans  made  by  the  Banco  Nacional  de 
Desenvolvimento  Economico  e  Social 
("BNDES").  FINEP  loans  are  either  not 
indexed  or  partially  indexed  to  inflation, 
as  measured  by  the  variation  in  ORTN. 
whereas  equivalent  BNDES  loans  are 
fully  indexed  to  ORTN.  Both  FINEP  and 
BNDES  loans  bear  variable  interest 
rates.  We  treat  variable-rate  loans  as  a 
series  of  short-term  loans. 

COSIPA,  CSN  and  USIMINAS 
received  long-term  FINEP  loans  between 
1976  and  1983.  Using  equivalent  fully 
indexed  BNDES  loans  as  benchmarks. 
we  compared  principal  and  interest 
payments  due  on  FINEP  loans  in  1984 
with  hypothetical  principal  and  interest 
payments  due  on  BNDES  benchmark 
loans  in  1984.  We  consider  the 
differential  between  the  total  1984 
payments  to  be  the  benefit  which  we 
allocated  over  each  firm's  total  sales. 
On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  0.006  percent 
ad  valorem  for  COSIPA,  0.015  percent 
ad  valorem  for  CSN.  and  0.04  percent  ad 
valorem  for  USIMINAS,  and  zero  for  all 
other  fums. 

(11)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
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exporters  of  carbon  steel  products  did 
not  use  them  during  the  review  period: 

a.  Accelerated  depreciation  for 
Brazilian-made  capital  goods; 

b.  Fiscal  Benefits  fior  Special  fijcport 
Programs  ("BEnEX"); 

c.  Tax  Reductions  on  Equipment  used 
in  Export  ProducUon  ("CIEX"); 

d.  Financing  for  the  storage  of 
merchandise  destined  for  «>q>ort 
("Resolution  330"); 

e.  Export  Financing  under  the  Fundo 
Nacional  de  Participadoes  ("FUNPAR"); 

f.  Benefits  from  Import  Substitution 
("PROSIM"); 

g.  Loan  guarantees; 
h.  Loan  assumptions; 

i.  Labor  subsidies  for  employees  of 
state  enterprise; 

j.  Subsidized  Electricity  used  in  steel 
production; 

k.  Subsidized  port  facilities;  and 

1.  Export  Promotion  Financing 
("PROEX"). 

Calculation  of  Net  Subsidy 

During  the  review  period,  trading 
companies  and  producers  exported  this 
merchandize  to  the  United  States.  Even 
though  trading  companies  may  have 
purchased  the  manufactured 
merchandise  fix)m  the  producers  at  arms 
length,  certain  subsidies  to  producers 
also  benefit  the  merchandise  exported 
by  trading  companies.  See,  "Final 
Affirmative  Countervailing  Duty 
Determination"  on  live  swine  and  fresh 
chilled  and  frozen  pork  products  from 
Canada  (June  17. 1985.  50  FR  25097).  We 
added  the  producers'  benefits  from  all 
domestic  subsidies  and  bom  the 
following  export  subsidies:  CACEX 
export  financing,  income  tax  exemptions 
for  export  earnings,  and  CIC-CREGE  14- 
11  financing,  because  producers 
received  benefits  from  these  programs 
on  the  basis  of  total  export  sales.  i.e., 
those  made  directly  by  the  producer 
plus  those  made  by  trading  companies. 
The  total  was  19.34  percent  ad  valorem, 
which  we  added  to  each  trading 
company's  ad  valorem  subsidy  rate. 

On  March  13. 1964.  the  Government  of 
Brazil  imposed  a  27.42  percent  tax  to 
offset  the  subsidies  on  exports  of  certain 
carbon  steel  products  to  the  United 
States.  During  verification,  we  found 
that,  except  for  one  trading  company, 
which  paid  offset  taxes  on  only  part  of 
the  shipments  of  certain  carbon  steel 
products,  all  firms  paid  the  offset  taxes 
either  in  a  timely  manner  or.  if  late,  with 
appropriate  monetary  correction, 
penalties,  and  interest  We  allocated  die 
total  offset  taxes  paid  by  each  firm 
during  the  review  period  over  that  firm's 
exports  of  this  merchandise  to  the 
United  States  during  the  review  period. 
We  preliminary  determine  the  ad 


valorem  amount  of  offset  to  be  17.99 
percent  for  COSIPA.  21.25  percent  for 
USIMINAS.  9.03  percent  for  Maxitrade. 
and  9.69  percent  for  all  other  firms.  We 
substracted  each  firm's  ad  valorem 
amount  of  the  offset  from  its  ad  valorem 
subsidy  rate. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  9.14  percent  ad  valorem  tat 
COSIPA.  39.98  percent  d  valorem  for 
CSN.  zero  percent  ad  valorem  for 
USIMINAS,  8.45  percent  ad  valorem  for 
Maxitrade,  and  21.13  percent  ad 
valorem  for  all  other  firms.  We  consider 
these  rates  to  be  significantly  different 
as  provided  for  in  section  706(a)(2)  of 
the  Tariff  Act  of  1930.  The  Department 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  9.14 
percent  for  COSIPA.  39.98  percent  for 
CSN,  zero,  for  USIMINAS,  38.45  percent 
for  Maxitrade  and  21.13  percent  for  all 
other  firms  of  the  f.o.b.  invoice  price  on 
all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  10, 
1984  and  on  or  before  September  30. 
1984.  Because  the  Department  revoked 
this  order  effective  October  1, 1984,  we 
do  not  intend  to  instruct  the  Customs 
Service  to  collect  deposits  of  estimated 
countervailing  duties  on  this 
merchandise. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
by  November  10, 1986  and  my  request 
disclosure  and/or  a  hearing  within  10 
days  after  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  on 
November  10, 1986.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675  (a)(1)) 
and  S  355.10  of  the  Commerce 
Regulations  (50  FR  32556,  August  13, 
1985). 

Dated:  October  28. 198& 

Josehp  A.  Spetrini, 

Acting  Deputy  Assistant  Secretary,  Import 
A  dministration. 

(FR  Doc.  86-24715  Filed  10-30-86;  8.45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  IManagement;  Federal 
Consistency  Appeal  by  Exxon  From  an 
Objection  by  the  California  Coastal 
Commission 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTtOM:  Public  comments  solicited. 

On  September  5, 1986,  Exxon 
Company  U.S.A.  (Exxon)  requested  that 
the  Secretary  of  Commerce  resume 
processing  of  its  appeal  filed  in  January. 
1983  under  sections  307(c)(3)(A)  and  (B) 
of  the  Coastal  Zone  Management  Act  of 
1972  (CZMA).  16  U.S.C.  1456(c)(3)  (A) 
and  (B),  and  regulations  at  15  CFR  Part 
930  Subpart  H.  The  appeal  was  taken 
from  an  objection  by  the  California 
Coastal  Commission  to  "Option  A"  of 
Exxon's  proposed  Development  and 
Production  Plan  (DPP)  to  increase 
production  from  the  Santa  Ynez  Unit 
(SYU).  19  contiguous  oil  and  gas  lease 
tracts  on  the  Outer  Continental  Shelf  in 
the  Western  Santa  Barbara  Channel. 
The  SYU  is  estimated  to  contain  300-400 
million  barrels  of  crude  oil  and  600-700 
standard  cubic  feet  of  natural  gas. 
Option  A  involves  the  treatment  and 
storage  of  SYU  oil  on  an  existing 
Offshore  Storage  and  Treatment  vessel 
(OS&T)  anchored  3.2  miles  offshore 
Southern  California.  Tanlcers  load  from 
the  OS&T  and  transport  the  oil  to 
refineries  in  Texas.  Option  A  would 
double  the  existing  capacity  of  the 
OS&T  to  80  million  barrels  of  oil/day. 

The  Exxon  DPP  also  contained  Option 
B,  under  which  oil  and  gas  would  be 
transported  via  subsea  pipeline  to 
onshore  treatment  and  storage  facilities 
to  be  constructed  in  Las  Flores  Canyon. 
The  oil  would  then  be  piped  to  a  marine 
terminal.  The  Commission  initially 
concurred  in  the  consistency  of  the 
offshore  portion  of  Option  B,  but 
objected  to  Option  A  on  the  grounds  of 
increased  risk  of  oil  spills  and  harm  to 
air  quality  from  the  expanded  OS&T. 

In  February.  1984,  the  Secretary  issued 
a  partial  decision,  finding  that:  (1)  The 
activity  furthered  one  or  more  of  the 
competing  objectives  or  purposes  of  the 
CZMA;  (2)  that  the  production  of  oil  and 
gas  from  the  SYU  was  in  the  national 
interest;  (3)  that  the  project  as  proposed 
would  not  violate  any  of  the 
requirements  of  the  Clean  Air  Act  and 
the  Clean  Water  Act;  and  (4)  that  the 
production  of  oil  and  gas  from  the  SYU 
would  directly  support  national  defense 
objectives.  The  Secretary  delayed 
determining:  (1)  Whether  the  adverse 
effects  of  Option  A  outweighed  its 


contribution  to  the  national  interest  (15 
CFR  930.121(b)):  (2)  whether  a 
reasonable  alternative  existed  which 
would  permit  the  development  of  the 
SYU  to  be  conducted  in  a  manner 
consistent  with  the  California  Coastal 
Management  Program  (15  CFR 
930.121(d));  and  (2)  whether  national 
defense  and  security  interests  would  be 
significantly  impaired  if  Exxon  was  not 
permitted  to  develop  the  SYU  under 
Option  A  (15  CFR  930.122).  The 
Secretary  delayed  making  these  findings 
until  additional  information  on  the 
environmental  effects  of  Option  A 
would  be  available  and  to  allow  Exxon 
time  to  obtain  the  state  and  local 
permits  necessary  to  implement  Option 
B. 

Following  the  partial  decision,  the 
Commission  concurred  in  the  remaining 
portion  of  Option  B  and  the  County  of 
Santa  Barbara  issued  a  permit  for  a 
marine  terminal.  On  September  3, 1986, 
the  County  of  Santa  Barbara  voted  to 
grant  Exxon  an  authority  to  construct 
permit  for  the  onshore  processing 
facility.  Exxon  found  some  of  the  permit 
conditions,  particularly  those  for 
mitigating  the  air  quality  impacts  of  the 
project,  to  be  unreasonable.  Exxon  then 
requested  the  Secretary  to  resume 
processing  of  this  administrative  appeal, 
which  was  last  stayed  in  July  1986.  On 
October  8. 1986.  the  Secretary  of 
Commerce  granted  Exxon's  request. 

Public  comments  are  requested  on  the 
remaining  issues  to  be  decided  in  this 
appeal,  outlined  above.  The  deadline  for 
submissions  will  be  December  9. 1986. 
two  weeks  after  the  public  hearing 
scheduled  in  Santa  Barbara.  Copies  of 
any  comments  should  also  be  sent  to  the 
parties.  Michael  Womum.  California 
Coastal  Commission.  631  Howard 
Street.  San  Francisco.  CA  94105;  and 
Shelby  Moore.  Jr.,  Exxon  Company 
U.S.A.,  P.O.  Box  5025,  Thousand  Oaks, 
CA  91359. 

Exxon's  reply  brief  and  supporting 
information  (available  no  later  than 
November  9, 1986),  the  views  of  Santa 
Barbara  County  and  other 
nonconfidential  information  submitted 
in  this  appeal  will  be  available  for 
public  inspection  during  business  hours 
at  the  Cahfomia  Coastal  Commission's 
office;  Exxon  Company,  225  W.  Hillcrest 
Drive,  Thousand  Oaks.  California; 
NOAA  Office  of  General  Counsel,  1825 
Connecticut  Avenue  NW.,  Suite  603, 
Washington.  DC;  and  The  Minerals 
Management  Service,  1340  West  6th 
Street,  Los  Angeles,  California. 

For  additional  information  contact:  L 
Pittman,  Attorney/ Advisor,  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services,  1825  Connecticut  Avenue  NW.. 


Suite  603,  Washington,  DC  20235,  (202) 
673-5200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  October  27. 1986. 
Daniel  W.  McGovera, 
General  Counsel,  National  Oceanic  and 
Atmospheric  Administration. 
[PR  Doc.  86-24612  Filed  10-3<>-86:  8:45  am] 
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international  Whaling  Commission; 
Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  Meetings. 

summary:  NOAA  makes  use  of  an 
Interagency  Committee  to  assist  in 
preparing  for  meetings  of  the 
International  Whaling  Commission 
(IWC).  This  notice  sets  forth  guidelines 
for  participating  on  the  Committee  and  a 
tentative  schedule  of  meetings  and  other 
important  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Rootes,  Office  of  International 
Fisheries,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  DC  20235.  Phone:  (202)  675- 
5281. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Commerce  is  charged  with 
the  responsibility  of  discharging  to 
obligations  of  the  United  States  under 
the  International  Convention  for  the 
Regulation  of  Whaling,  1946.  This 
authority  has  been  delegated  to  the 
Administrator  of  NOAA  who  also 
serves  as  the  United  States 
Commissioner  to  the  IWC.  The  U.S. 
Commissioner  to  the  IWC  has  primary 
responsibility  with  the  Secretary  of 
State  for  the  preparation  and  negotiation 
of  U.S.  positions  on  international  issues 
concerning  whaling  and  for  all  matters 
involving  the  IWC.  He  is  assisted  by  the 
Department  of  the  Interior,  the  Marine 
Mammal  Commission,  and  other 
interested  agencies. 

Each  year  NOAA  conducts  a  series  of 
meetings  and  other  actions  to  prepare 
for  the  annual  meeting  of  the  IWC  which 
is  held  in  the  summer.  The  major 
purpose  of  the  preparatory  meetings  is 
to  provide  for  participation  in  the 
development  of  policy  by  members  of 
the  public  and  non-governmental 
organizations  interested  in  whale 
conservation.  NOAA  believes  that  this 
participation  is  important  for  the 
effective  development  and 
implementation  of  U.S.  policy 
concerning  whaling,  and  such 
participation  is  and  shall  continue  to  be 
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a  prerequisite  to  the  establishment  of 
U.S.  negotiating  positions  for  IWC 
meetings. 

Because  the  meetings  discuss  U.S. 
negotiating  positions,  the  substance  of 
the  meetings  must  be  kept  confidential. 
For  example,  proposed  positions  papers 
that  may  be  circulated  at  a  meeting  for 
discussion  cannot  be  removed  from  the 
meeting  site  and  must  be  collected  at  the 
close  of  each  meeting. 

Any  U.S.  citizen  with  an  identifiable 
interest  in  United  States  whale 
conservation  policy  may  participate,  but 
NOAA  reserves  the  authority  to  inquire 
about  the  interests  of  any  person  wlio 
appears  at  a  meeting  and  to  determine 
the  appropriateness  of  that  person's 
participation.  Persons  who  represent 
foreign  interests  may  not  attend.  These 
stringent  measures  are  necessary  to 
protect  the  confidentiality  of  MS, 
negotiating  positions  and  are  a 
necessary  basis  for  the  relatively  open 
process  of  preparing  for  IWC  meetings 
that  characterizes  current  practice. 

The  tentative  schedule  of  meetings 
and  deadlines,  including  those  of  the 
IWC  and  deadlines  for  the  preparation 
of  positions  papers  during  1985  is  as 
follows: 

November  12, 1986 — Interagency 
Committee  Meeting  to  initiate 
preparations  for  the  June  IWC  meetings. 
Any  subcommittees  that  may  be 
required  to  address  specific  issues  will 
be  constituted.  Interested  persons  who 
are  unable  to  attend  are  welcome  to 
submit  comments.  Recommendations  to 
the  U.S.  Commissioner  should  be  sent 
to:  The  United  States  Commissioner  to 
the  International  Whaling  Commission, 
c/o  NOAA.  Room  5804,  Herbert  C. 
Hoover  Building,  14th  and  Constitution 
Avenue,  Washington,  DC  20230,  with  a 
copy  to  Becky  Rootes  at  the  address 
above. 

December  15, 1986 — Publish  Federal 
Register  notice  of  the  following 
information:  (1)  IWC  catch  level  for  U.S. 
aboriginal/subsistence  bowfaead  whale 
harvest.  (2)  summary  of  available 
science  information  including  current 
population  level  and  annual  estimated 
recruitment  rates.  (3)  summary  of 
information  on  nature  and  extent  of 
aboriginal/subsistence  need.  (4)  range  of 
aboriginal/subsistence  harvest  limits 
which  could  be  implemented 
domestically  and  (5)  a  list  of  doomients 
reviewed  by  NOAA  and  relied  on  by  the 
Administrator  in  making  the  above 
findings. 

February  28, 1987 — Nominations  for 
the  U.S.  Delegation  to  die  June  IWC 
meetings  are  due  to  the  U.S. 
Commissioner,  with  a  copy  to  Becky 
Rootes  at  the  address  above.  All 
persons  wishing  to  be  considered 


pursuant  to  the  U.S.  Commissioner's 
recommendation  to  the  Department  of 
State  concerning  the  composition  of  the 
Delegation  should  ensure  that 
nominations  are  received  by  this  date. 
Prospective  Congressional  advisors  to 
the  Delegation  should  contact  the 
Department  of  State  directly. 

April  3. 1987 — (approximate  date) 
Anticipated  Interagency  Committee 
meeting  following  receipt  of  the 
preliminary  agenda  for  the  June  IWC 
meetings  which  is  due  to  be  circulated 
by  the  IWC  Secretariat  on  or  before 
March  15.  TTie  meeting  will  review  the 
preliminary  agenda  and  proposed 
additions  to  this  agenda,  all  of  which 
wiU  be  available  at  the  meeting.  The 
date  and  location  for  this  meeting  will 
be  confirmed  as  soon  as  the  preliminary 
agenda  is  received. 

April  7. 1987-^orward  United  States 
agenda  changes  to  the  IWC  Secretariat 

April  10, 1987 — Draft  position  papers 
due  to  the  U.S.  Commissioner. 

April  3-June  20, 1987 — Prenegotiations. 

April  14 — Publish  in  the  Federal 
Register  the  Agency  views  on  (1)  die 
current  population  levels  and  annual  net 
recruitment  rate  of  bowhead  whales,  (2) 
the  natiire  and  extent  of  the  aboriginal/ 
subsistence  need  for  bowhead  whales, 
(3)  the  level  of  take  of  bowhead  whales 
that  is  consistent  with  the  provisions  of 
the  IWC  aboriginal/subsistence  whaling 
management  scheme  and  (4)  a  list  of 
documents  reviewed  by  NOAA  and 
used  by  the  Administrator  in 
formulating  these  views. 

April  22 — ^Due  date  Imt  circulation  of 
the  provisional  agenda  by  the  IWC 
Secretariat  TTiis  "second  draft"  of  the 
agenda  reflects  any  additions  submitted 
by  member  countries  and  stands  until 
considered  by  the  Commission  at  the 
opening  session  of  its  Annual  Meeting. 

May  8, 1987 — Revised  position  papers 
due  to  the  U.S.  Commissioner. 

May  22, 1987— Final  Interagency 
Committee  Meeting  to  consider  U.S. 
position  papers  and  discuss 
arrangements  for  the  Delegation's  work. 

June  1-13, 1987— Annual  Meeting  of 
the  Scientific  Committee,  Bournemouth, 
U.K. 

June  15-20, 1987— Technical 
Committee  subcommitee  and  woiking 
group  meetings  (on  aboriginal/ 
subsistence  need  for  whaling,  format  of 
statistics,  infractions,  humane  killing, 
comprehensive  assessment  and  such 
other  meetings  as  may  be  scheduled), 
and  preliminary  meetings  of  the  Finance 
and  Administration  Committee. 

June  21, 1987— Meeting  of  the  US. 
Delegation,  site  to  be  detennined, 
Bournemouth,  UJC. 

June  Z2-2&— 39th  Annual  Meeting  of 
the  IWC,  Bournemouth,  U.IC 


Persons  who  would  like  to  be  included 
in  IWC  Interagency  Committee  meetings 
may  contact  Becky  Rootes  at  the 
address  or  telephone  number  provided 
above  to  obtain  meeting  times  and 
locations. 

(le  U.S.C  1801  et  seq.) 
Cannen  |.  BloBdin. 

Deputy  Assistant  Administrator  for  Fisberiea 

Resource  Management 

[FR  Doc.  86-24619  Filed  10-30-66;  8:45  am] 
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Permits;  Foreign  Fishing 

This  document  publishes  for  public 
review  a  simimary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act  16  U.S.C.  1801  et  seq.) 

Send  comments  on  applications  to: 

Fees,  Permits  and  Regulations  Division 
{F/M12).  National  Marine  Fisheries  Service. 
Department  of  Commerce,  Washington.  DC 
20235 

or,  send  comments  to  the  Fishery 
Management  Council(8)  which  review 
the  application(s).  as  specified  below: 

Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Councii  5  Broadway  (Route  1),  Saugus,  MA 
01906,  617/231-0422 

John  C.  Bryson.  Executive  Director,  Mid- 
Adantic  Fishery  Management  Council, 
Federal  Building  Room  2115.  320  South 
New  Street  Dover,  DE  19901,  302/674-2331 

Robert  K.  Mahood,  Executive  Director,  South 
Adantic  Fishery  Management  Council, 
Southpark  Building.  Suite  306, 1  Southpark 
Circle.  Charleston.  SC  29407.  803/571-4366 

Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management  Councii, 
Banco  De  Ponce  Building,  Suite  1108,  Hato 
Rey,  PR  009ia  809/753-4926 

Wayne  E.  Swingle,  Executive  Director,  Gulf 
of  Mexico  Fishery  Management  Council, 
Lincoln  Center.  Suite  881,  5401  West 
Kennedy  Blvd.,  Tampa.  FL  33609.  B13/22S- 
2815 

Joseph  C.  Greenley,  Executive  Director. 
Pacific  Fishery  Management  Council.  Metro 
Building.  Suite  420.  2000  S.W.  T\n\  Avenue. 
Portland,  OR  97201,  503/221-6352 

Jim  H.  Branson,  Executive  Director,  Nordi 
Pacific  Fishery  Management  Council,  P.O. 
Box  103136,  Anchorage,  AK  99510.  907/274- 
4563 

Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room  1405, 
Honolulu,  HI  96613,  808/523-1368 

For  further  information  contact  John 
D.  Kelly  or  Shirley  Whitted  (Fees. 
Permits,  and  Regulations  Division.  202- 
673-5319). 
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The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1988  have  been  received  from 
the  Governments  shown  below. 

Dated:  October  28, 1986. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  follows: 
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CodeFahery 

Rmional  nahary 

ABS— ADanttc      BMfishes      «id 
snaiiu. 

BSA— Benng  Sm  and  HoMm 

Islands  Groundliih. 
GOA— Gulf  01  Alalia. 

Now  England.  Md 

Allantic  iintim  Advitic, 

QiMatltoxico. 

Canbbaan. 
Nof*Paci«c. 

Do 

NWA-Norttwrast  Allw«c  Ocaan  . 

SNA-Sn*l«  (Bwmg  Sea) 

tnglon.  Orvgon  and  CaMoma). 
PBS— Paafic       Btffishes       and 
Shwtta. 

New  England.  Md- 

ADantic. 
North  Paolie. 
Paolic. 

Westsm  Panic 

Note:  AOMty  oodea  whch  vaofy  calegones  a«  fialwig 
operaliona  applied  tor  wa  aa  tolowa: 


ActMlyCode 

CaMnng.  proceswig  tni 
ottwr  iuppon 

Procesamg  and  ottier  tup- 
port  onty 

Omar  (upport  only. 

Vaaaal<t)  n  tupport  o< 
U.S.  vaaaela  (Jcmt  Varv 

9 

« 

Joint  Venture;  Italy 

The  Government  of  Italy  has 
submitted  an  amendment  to  the  squid 
joint  venture  permit  application 
published  on  December  6, 1985,  50  FR 
50140.  The  amendment  requests  that 
Italian  vessels  receive  transshipments  of 
1.000  mt  silver  hake,  50  mt  red  hake,  and 
1,000  mt  mackerel  from  U.S.  fishermen. 

[FR  Doc.  86-24634  Filed  10-30-86;  8:45  am] 
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Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

AQENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 


The  Western  Pacific  Fishery 
Management  Council  will  convene  its 
55th  public  meeting,  November  10-12, 
1986,  as  follows: 

Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI)— On 
November  10,  at  the  Surf  Hotel,  P.O.  Box 
2370.  Saipan,  CNMI  (telephone:  (670) 
234-7976)),    the  session  will  cover 
routine  fisheries  reports  from  island  and 
Federal  Government  Council 
representatives,  as  well  as  from  private 
sector  Council  members.  High-ranking 
government  o^icials  from  the  CNMI  also 
will  address  the  Council  on  fisheries 
matters.  A  special  report  on  tuna  also 
will  be  presented. 

Guam — On  November  11-12,  at  the 
Fujita  Hotel.  153  Fujita  Road.  Tumon, 
Guam  (telephone:  (671)  646-1811)),  the 
Council  will  be  presented  with  a  limited 
entry  proposal  for  the  bottom  fish 
fisheries  of  the  Northwestern  Hawaiian 
Islands  (NWHI),  and  a  status  report  on  a 
native  Hawaiian  fishing  rights  project. 
The  Council  also  will  be  briefed  on  the 
lobster  fishery  of  the  NWHI  regarding 
the  dynamics  of  fleet  composition  and 
vessel  fishing  patterns;  the  status  of 
lobster  stocks;  progress  on  escape  vent 
research;  the  emergency  rule  for  slipper 
lobster  refugia,  and  planned 
amendments  to  the  Lobster  Fishery 
Management  Plan  (FMP).  A  decision 
regarding  the  approvability  of  the  FMP 
for  pelagic  fisheries  is  also  expected  to 
be  announced  and  discussed. 
Administrative  matters  at  this  session 
include  the  reauthorization  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act;  the  status  of  the 
NOAA  Fishery  Management  Study: 
financial  reports  and  budgets,  as  well  as 
election  of  officers. 

Closed  sessions  (not  open  to  the 
public)  will  concern  discussion  of 
employment  matters.  For  further 
information  contact  Kitty  Simonds, 
Executive  Director,  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  Street,  Room  1405,  Honolulu.  HI 
96813:  telephone:  (808)  523-1368. 

Dated:  October  28, 1986. 
Cannen  ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc.  86-24677  Filed  10-30-86;  8:45  am] 
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National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 


Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing.  U.S.  Department  of 
Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  J.  Campion. 

Patent  Licensing  Specialist.  Office  of  Federal 
Patent  Licensing.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

Department  of  Agriculture 

SN  6-889.060 
Inhibition  of  Trichothecene  Toxins  by 
Ancymidol 
SN  6-891.939 
Enhancement  of  Nitrogen-Fixation  with 
Rhizobial  Tan  Variants 
SN  6-894,140 
Production  of  3-Hydroxypropionaldehyde 
from  Glycerol  by  Klebsiella  Pneumoniae 

Department  of  Commerce 

SN  6-896.262 
New  Chemotherapeutic  Mustard  Analogs 

Department  of  Health  and  Human  Service* 

SN  6-528,258  (4.581,231) 
Inactivation  of  Viruses  Containing 
Essential  Lipids 
SN  6-806,320 
Anti-Human  Ovarian  Cancer 
Immunotoxins  and  Methods  of  Use 
Thereof 

Department  of  Interior 

SN  6-573.775  (4.604,699) 
General  Earthquake  Observation  System 

Department  of  Air  Force 

SN  6-512,435  (4,599,616) 

Radar  Fuze  System 
SN  6-629.926  (4.599.622) 
Phase  Only  Adaptive  Nulling  in  a 
Monopulse  Antenna 
SN  6-662.204 
Magnetostatic  Delay  Line  with  Improved 
Delay  Linearity 
SN  6-696,680  (4.594,430) 

Synthesis  of  Ceminal  Dinitro  Compounds 
SN  6-698,962 

An  Optically  Phased  Laser  Transmitter 
SN  6-724,720  (5.594,851) 
Flameholder  with  Removable  Flameholder 
Attachments 
SN  6-729,390  (4.606.127) 

Large  Pattern  Transposing 
SN  6-731.744  (4.602,979) 
Technique  for  the  Growth  of 
Compositionally  Ungraded  Single 
Crystals  of  Solid  Solutions 
SN  6-765,428 


Micro-Optical  Lens  Holder 
SN  6-849,989 
A  Composite  Aluminum  Conductor  for 
Pulsed  Power  Applications  at  Cryogenic 
Temperatures  and  Method  of  its 
Manufacture 
SN  6-875.808 
Expandable  Pulse  Power  Spacecraft 
Radiator 
SN  6-877.926 

Switching  Network  for  Monitoring  Stations 
SN  6-880.242 
ECM  Preprocessor  or  Tracker  Using  Multi- 
Processor  Modules 
SN  6-880,245 

Universal  Pressure  Transducer 
SNfr-880,246 
Method  and  Apparatus  for  Die  Forming 
Metal  Sheets  and  Extrusions 
SN  6-881.145 

Resonance  Damper 
SN  6-681,741 

Anti-Rotation  Guide  Vane  Bushing 
SN  6-882,059 
Interferometric  Loan  Sensor  and  Strain 
Gage 
SN  6-882.101 

Unitized  High  Temperature  Probes 
SN  6-883,222 
High  Intensity  Selectable  Poly  or 
Monochromatic  Slit  Light  Source 
Apparatus  for  Optical  Instruments 
SN  6-885.103 

Metal  Film  Light  Modulator 
SN  6-«85,116 

Direct  Cable  Attach  Method 
SN  6-891.821 
High-Voltage  Milberger  Shp  SUde  Power 
Conditioner 

Department  of  Army 

SN  6-891.808 

Electrical  Receptacle 
SN  6-897.692 

Free  Electron  Diode  Oscillator 
SN  6-900.128 

Dual  Channel  High  Electron  Mobility  Field 
Effect  Transistor 
SN  6-003.127 

A  Log — Periodic  HF  Antenna  System. 

(FR  Doc.  86-24649  Filed  10-30-88;  8:45  am] 
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intent  To  Grant  Exckishre  Patent 
License 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Cetus 
Corporation  having  a  place  of  business 
in  Emeryville,  CA  94608  an  exclusive 
right  to  the  U.S.  Government's  interest 
to  practice  the  invention  embodied  in 
U.S.  Patent  Application  No.  6-806.  302. 
"Anti-Ovarian  Cancer  Immuno-toxins 
and  Methods  of  Use  Thereof."  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
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and  37  CFR  Part  404.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argimient  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Robert  P. 
Auber,  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423.  Springfield. 
VA  22151. 
Douglas  ].  Campioo. 

Patent  Licensing  Specialist,  Office  of  Federal 
Patent  Licensing,  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 

[FR  Doc.  86-24730  Filed  10-30-86;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  the  Export  Visa 
Requirement  To  include  Certain  Man- 
Made  Rber  Textile  Products  From 
Mexico 

October  28. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  imder  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  7. 
1986.  For  further  information  contact 
Janet  Heinzen,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  May  20. 1981  a  notice  was 
published  in  the  Federal  Register  (46  FR 
27516)  announcing  the  establishment  of 
an  export  visa  and  exempt  certification 
mechanism  for  certain  cotton,  wool  and 
man-made  fiber  textile  and  apparel 
products  produced  or  manufactured  in 
Mexico  and  exported  on  and  after  July  1. 
1981.  Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  February  26. 1979. 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Mexico,  agreement  has  been  reached  to 
amend  the  existing  export  visa 
requirements  to  require  visas  for  man- 
made  fiber  luggage,  handbags  and 
flatgoods  in  Category  670. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 


December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28574),  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  m. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

October  28, 1986. 
Commissioner  of  -'Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  May  15, 1981  which  directed  you 
to  prohibit  effective  on  July  1, 1981  and  until 
further  notice,  entry  into  the  United  States  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  Mexico  and  exported  on  and 
after  July  1, 1981,  which  were  not  visaed  or 
certified  for  exemption  by  the  Government  of 
Mexico. 

Effective  on  November  7, 1988,  the 
directive  of  May  15, 1981  is  hereby  amended 
to  require  an  export  visa  for  man-made  fiber 
textile  products  in  Category  670  produced  or 
manufactured  in  Mexico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
William  H.  Houston  m. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-24713  Filed  10-30-86;  8:45  am] 
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Adjusting  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Rl>er 
Textile  Products  Produced  or 
Manufactured  in  Thailand 

October  28, 1986. 

Correction 

On  July  23, 1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
26460)  which  aimounced  adjustments  in 
the  import  restraint  limits  for  certain 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  including 
Categories  410-429  and  431-459.  as  a 
group,  produced  or  manufactured  in 
Thailand  and  exported  during  the 
thirteen-month  period  which  began  on 
December  1, 1985  and  extends  through 
December  31, 1986.  The  group  limit  in 
the  letter  to  the  Commissioner  of 
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Customs  which  followed  that  notice 
should  have  been  1.820,000  square  yards 
equivalent,  instead  of  l.SOaOOO  square 
yards  equivalent. 
Willian  H.  Houston  m. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

October  2&  1986. 

(FR  Doc.  86-24712  FUed  10-30-86;  8:45  am] 
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import  Umit  for  Certain  Cotton,  Wooi 
and  Man-Made  Fit>er  Swreaters 
Assembled  In  Guam  From  Imported 
Parts 

October  28, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  1, 
1986.  For  further  information  contact 
Pamela  Smith.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  October  22, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
42747)  announcing  that,  effective  on 
April  15, 1985,  cotton,  wool  and  man- 
made  fiber  sweaters  in  Categories  345, 
445.  446,  645  and  646.  determined  by  the 
U.S.  Customs  Service  to  be  products  of 
foreign  countries  or  foreign  territories 
and  exported  from  the  U.S.  insular 
possession  of  Guam  and  certified  to 
have  been  assembled  in  Guam,  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  in  an 
amount  not  to  exceed  161.600  dozen. 
This  limit  exception  was  to  be  effective 
for  sweaters  exported  from  Guam  during 
the  period  which  began  on  November  1, 
1985  and  extends  through  October  31, 
1986. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  this  exception  is  being 
continued  for  goods  exported  on  and 
after  November  1, 1986  and  extending 
through  October  31. 1987.  The  amount  is 
being  increased  to  163,218  doten. 

A  certification  will  continue  to  be 
required  and  will  be  issued  by  the 
authorities  in  Guam  prior  to  exportation 
as  verification  of  assembly  in  Guam.  A 
facsimile  of  the  certification  stamp  was 
pubUshed  in  the  Federal  Register  on 
March  4, 1985  (50  FR  8649). 

For  those  sweaters  properly  certified, 
no  export  visa  or  license  will  be 
required  from  the  country  of  origin  of  the 


merchandise,  and  imports  entered  under 
this  procedure  will  not  be  charged  to 
limits  established  for  exports  from  the 
country  of  origin.  Exports  of  sweaters  in 
Categories  345.  445,  446,  645  and  646, 
which  are  not  accompanied  by  a 
certification  and  those  in  excess  of 
163,216  dozen,  will  require  the 
appropriate  visa  or  export  license  from 
the  country  of  origin  and  will  be  subject 
to  any  other  applicable  restriction. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  m, 

Chairman.  Committee  for  the  Implementation 
of  Textile  AgreementM. 
October  28. 1986. 
October  28, 1988. 

Committee  for  the  Implementatioa  of  Textilo 
Agreements 

•  Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972.  as  amended,  effective  on 
November  1. 1986.  you  are  directed  to  permit 
entry  or  withdrawal  from  warehouse  for 
consumption  in  the  United  States  of  163,216 
dozen  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  345. 445. 446. 
645  and  646.  the  product  of  any  foreign 
country  or  foreign  territory,  as  determined 
under  Customs  Regulation  Part  12.  Section 
12.130  and  which  have  t>een  certified  as 
assembled  in  Guam  and  exported  to  the 
United  States  during  the  twelve-month  period 
beginning  on  November  1. 1986  and  extending 
through  October  31. 1987.  You  are  directed 
not  to  require  any  otherwise  applicable 
export  visa  or  license  and  not  to  charge 
against  any  otherwise  applicable  import 
restriction  sweaters  subject  to  this  provision. 
A  certification  will  be  issued  by  the 
authorities  in  Guam  prior  to  exportation  as 
verification  of  assembly  in  Guam.  A  facsimile 
of  the  certification  stamp  has  been  provided. 

Imports  of  cotton,  wool  and  man-made 
fiber  textile  producU  in  Categories  345.  445, 
446,  645  and  646,  assembled  in  Guam,  tjut  not 
of  Guam  origin  which  are  not  accompanied 
by  a  certification  and  those  in  excess  of 
163.216  dozen  exported  during  the  twelve»  . 
month  period  beginning  on  November  1. 1966 
and  extending  through  October  31. 1987  will 
require  the  appropnate  visa  or  export  license 
from  the  country  of  origin  and  will  \x  charged 
to  any  applicable  quota. 


A  description  of  the  textile  categories  in 
terms  of  T.S.U.S. A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584).  April  4. 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  July  16,  1984  (49  FR  28754). 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  S.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  SUles 
Annotated  (1966). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 
Sincerely, 
William  H.  Houston  III, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-24710  Filed  10-30-86;  8:45  am] 
MLLMQ  cooe  ssto-on-M 


Adjustment  of  import  Restraint  Umits 
for  Certain  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  Philippines 

October  28, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  31, 
1988.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212. 

Background 

A  CITA  directive  dated  December  20. 
1985  (50  FR  52830)  established  limits  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  including  Categories 
645/64ft-NT  (non-traditional  man-made 
fiber  sweaters)  and  646-T  (women's 
girls'  and  infants'  traditional  man-made 
fiber  sweaters),  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1986  and 
extends  through  December  31, 1986.  The 
limit  for  Category  645/646-NT  has  been 
filled. 

At  the  request  of  the  Government  of 
the  Philippines,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
has  decided  to  apply  special  swing  to 
the  restraint  limit  previously  established 
for  man-made  fiber  textile  products  in 
Category  645/646-NT.  increasing  it  from 
107,806  dozen  to  lia465  dozen  for  the 
current  agreement  year.  The  limit  for 
Category  646-T  is  being  reduced  ftt)m 
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304,199  dozen  to  293,540  dozen  to 
account  for  the  amount  of  special  swing 
applied  to  Category  645/646-NT.  an 
administrative  arrangement  under  the 
terms  of  the  agreement  under  the  terms 
of  the  agreement  between  the 
Governments  of  the  United  States  and 
the  Philippines  of  November  24, 1982,  as 
amended. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  adjust  the 
restraint  limits  previously  established 
for  Categories  645/646-NT  and  646-T. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 

Dated:  October  2a  1986. 

William  H.  Houston  III, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conuniltee  For  The  Implementation  of  Textile 
Agreements 

October  28. 1986. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  20. 1985 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
ceriain  cotton,  wool,  and  man-made  textile 
products,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  l>egan  on  Junuary  1, 1986 
and  extends  through  December  31, 1986. 

Effective  on  Octol)er  31, 1966.  the  directive 
of  December  20. 1985  is  hereby  further 
amended  to  include  the  following  adjusted 
restraint  Umits:  ' 


C««e90«y 
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'  The  agreement  provides,  in  part  that:  (1) 
Specific  limits  may  be  exceeded  during  the 
agreement  year  by  designated  percentages:  (2) 
specific  limits  may  be  adjusted  for  swing,  carryover 
and  carryforward:  and  (3)  administrative 
arrangements  or  adiustments  may  t>e  made  lo 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
William  H.  Houston  01. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  86-24711  Filed  10-30-88;  8:45  am] 

BtLUNQ  COOE  ISIO-OR-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  College  Board  of 
Visitors;  Closed  Meeting 

agency:  Defense  Intelligence  Agency 
Defense  Intelligence  College,  DoD. 
action:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Defense 
Intelligence  College  Board  of  Visitors 
has  been  scheduled  as  follows: 

dates:  Tuesday-Thursday,  18-20 
November  1988;  9:.00  a.m.  to  4:00  p.m.  on 
19-20  November,  9:00  to  11:30  a.m.  on  21 
November. 

ADDRESS:  The  DIAC.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  L.  De  Gross,  Provost.  DIA 
Defense  Intelligence  College, 
Washington,  DC  20340-5485.  (202/373- 
3344). 

SUPPi^MENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DLA.  as  to  the 
successful  accomplishment  of  the 
mission  assigned  to  the  Defense 
Intelligence  College. 

Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
October  24. 1988. 

(FR  Doc.  86-24643  Filed  10-30-86:  6:45  am] 

BtLLINO  COOE  3S10-01-M 


Public  information  Collection 
Requirement  SutMnitted  to  0MB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 


following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained 

Revision  of  a  Currently  Approved 
Collection 

Report  of  DoD  and  Defense  Related 
Employment  DD  Form  1787 

Report  of  DoD  and  Defense  Related 
Employment  DD  Form  1787  is  completed 
by  former  military  members  0-4  and 
above,  and  civilian  employees  paid  as 
GS-14  and  above,  who  are  released  by 
DoD  and  employed  by  a  Defense 
contractor  awarded  a  negotiated 
contract  of  $10  million  or  more.  Civilians 
employed  by  DoD  from  a  Defense 
contractor  (negotiated  contract  of  $10 
million  or  more). 

Individuals 
Responses,  10,000 
Burden  Hours,  10,000 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Daniel  Vitiello,  DoD  Clearance 
Officer,  WHS/DIOR,  1215  Jefferson 
Davis  Highway.  Suite  1204,  Arlington, 
VA  22202-4302.  telephone  (202)  746- 
0933. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L  Newhart.  OASD  (FM&P), 
Room  3C800,  Pentagon,  Washington,  DC 
20301-4000,  telephone  (202)  694-8989. 
This  is  not  for  contract. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

October  24, 1986. 

[FR  Doc.  86-24642  Filed  10-30-86;  8:45  am] 
■aUNQ  CODE  3S1(H)1-M 


397B4 


Federal  Register  /  Vol.  51.  No.  211  /  Friday.  October  31.  1986  /  NoUces 


Department  of  ttM  AJr  Force 

Public  Information  Collection 
Requirement  Sut>mitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  [1]  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision  of  a  Currently  Approved 
Collection 

Nonprior  Service  and  Prior  Service 
Accessions  Forms  (ATC  Forms  1319, 
1325, 1343, 1359  and  1419) 

These  forms  are  used  by  Air  Force 
recruiters  in  the  processing  of  civilian 
applicants  for  entry  into  Air  Force 
enlistment  programs.  Recruiters  use  the 
form  to  collect  or  record  information 
pertinent  to  the  applicant's 
qualiHcations  for  appointment, 
classification,  and  future  assignment 

Individuals 
Responses,  64,000 
Burden  hours,  32,000 

AOORCSSES:  Comments  are  be  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington.  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

SUPPlfMENTARV  INPORMATKHl:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  MSGT  Thomas  H. 
Minton,  HQ  ATC/RSOPA.  Randolph. 
AFB,  TX  78150-5421,  telephone  number 
(512)  652-6188. 
Linda  M.  Lawsoo. 

Alternate  OSD  Federal  Register  Ljaiaon 
Officer.  Department  of  Defense. 
October  24, 1966. 

[FR  Doc.  86-24644  Filed  10-30-66;  a-45  am] 

BtLUNQ  C006  M10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Absti-act  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension  of  a  Chirrently  Approved 
CoUectioa 

Proposal  for  a  Proprietary  Tracking 
Study  of  Air  Force  Advertising 

The  purpose  of  the  information 
collection  is  to  gather  proprietary  data 
with  which  to  develop  the  most  effective 
Air  Force  recruitment  advertising  and 
marketing  program.  The  study  will  track 
the  prospective  recruits'  perception  of 
current  Air  Force  advertising  and  will 
provide  input  for  subsequent  advertising 
programs  and  theme  campaigns.  The 
data  will  be  gathered  from  a  nationally 
representative  sample  of  young  men  and 
women,  ages  17-28  years. 

Individuals 

Responses  1,000 

Burden  hours  418. 

addresses:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington.  Virginia  22202-4302. 
telephone  number  (202)  746-0933. 
SUPPLEMENTARY  INPORMATIOH:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  O.F. 
Stumbaugh,  HQ  USAFRS/RSAANR, 
Randolph  AFB  TX  78150-5421.  telephone 
(512)  652-4916. 
Linda  M.  Lawsoo. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
October  24. 1986. 
(FR  Doc.  86-24641  Filed  10-30-86;  8:45  am] 
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Corps  of  Engir>eers;  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Acquatic  Plant 
Control  Program  In  the  State  of 
Oregon 

aoency:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense. 

action:  Notice  of  Intent  to  prepare  a 
DEIS. 

The  Corps  of  Engineers,  Portland 
District,  is  investigating  the  need  to 
initiate  an  Aquatic  Plant  Control 
Program  within  the  State  of  Oregon, 
under  the  authority  of  section  104  of  the 
River  and  Harbors  Act  of  1956.  The 
program  is  designed  to  deal  primarily 
with  weed  infestations  of  major 
economic  significance,  or  that  have 
potential  for  reaching  such  economic 
significance,  in  navigable  waters, 
tributary  streams,  connecting  channels, 
and  allied  waters.  It  would  provide  for 
control  and  progressive  eradication  of 
Eurasian  watermilfoil  and  other 
obnoxious  aquatic  plant  growths,  but  is 
not  intended  to  control  common  native 
aquatic  plant  growths.  The  program 
would  be  implemented  in  cooperation 
with  the  State  of  Oregon. 

The  DEIS  would  be  a  programatic  EIS, 
and  would  address  alternative  methods 
for  aquatic  plant  control  which  could  be 
used  at  problem  areas  as  they  are 
indentified  %vithin  the  state. 
Consideration  will  be  given  to  physical, 
chemical,  and  biological  methods  of 
control,  but  priority  will  be  given  to 
biological  systems  where  feasible,  as 
directed  by  Department  of  the  Army 
Regulation  ER  1130-2-412.  Physical 
methods  would  include  mechanical 
harvesting,  rotovating,  suction  dredging, 
hand  removal,  bottom  shading,  and 
water  level  fluctuation.  Chemical 
methods  would  include  herbicides 
which  are  acceptable  for  use  in  aquatic 
ecosystems  and  effectively  control  the 
target  species.  Biological  methods 
include  the  introduction  of  herbivorous 
fish,  such  as  the  white  amur  (grass  carp), 
or  use  of  insects  or  other  pathogens. 

The  scoping  process  will  formally 
commence  in  November  1986,  with  the 
issuance  of  a  scoping  letter  and 
preliminary  listing  of  potential  effects 
which  will  be  discussed  in  the  DEIS. 
Federal,  State  and  local  agencies,  Indian 
tribes,  and  interested  organizations  and 
individuals  will  be  asked  to  comment 
and  to  identify  significant  issues  relating 
to  the  potential  effects  of  the 
alternatives.  The  DEIS  is  scheduled  for 
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agency  and  public  review  in  the  fall  of 
1987.  The  final  EIS  is  scheduled  for 
publication  in  eariy  1988. 

ADDRESS:  If  you  have  any  questions  or 
need  additional  information,  please 
contact  Mr.  Eric  Braun,  telephone  (503) 
221-6096  (ETS  423-6096),  US  Army 
Corps  of  Engineers.  Portland  District. 
Natural  Resources  Branch,  PO  Box  2946, 
Portland,  Oregon  97206-2946. 

Dated:  October  28, 1986. 

Brenda  K.  Hagstram. 

Department  of  the  Army.  Alternate  Liaison 

Officer  With  the  Federal  Register 

|FR  Doc.  86-24539  Filed  10-30-86:  8:45  am] 

BILUNQ  COOE  3710-92-M 


DEPARTMENT  OF  ENERGY 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Proposed 
Special  Isotope  Separation  Plant 

AGENCY:  U.S.  Department  of  Energy. 
action:  Notice  of  intent  (NOI)  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  siting,  constructing, 
and  operating  a  proposed  special 
isotope  separation  (SIS)  plant  based  on 
the  atomic  vapor  laser  isotope 
separation  (AVUS)  process  technology. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS  in  accordance  with  section 
102(2)C  of  the  National  Environmental 
Policy  Act  (NEPA).  The  EIS  is  to  provide 
environmental  information  for 
consideration  in  decisionmaking  related 
to  the  proposed  construction  and 
operation  of  a  plutonium  AVLIS/SIS 
plant  The  purpose  of  the  AVLIS/SIS 
plant  is  to  segregate  the  isotopes  of 
DOE'S  Defense  Programs'  plutonimn  into 
specific  isotopic  concentrations  required 
for  various  national  defense  materials 
and  research  activities.  This  capability 
is  required  to  increase  utilization  of 
existing  E)OE's  Defense  Programs' 
plutonium  resources.  The  AVUS/SIS 
project  was  authorized  by  Congress 
based  on  recommendations  from  the 
Senate  and  House  Armed  Services 
Comnuttees. 

The  purpose  of  this  NOI  is  to  present 
pertinent  background  information  on  the 
proposed  scope  and  content  of  the  EIS 
and  to  solicit  comments  and  suggestions 
for  consideration  in  its  preparation. 
Agencies,  organizations,  and  the  general 
public  desiring  to  submit  comments  or 
suggestions  for  consideration  in  the 
preparation  of  this  EIS  are  invited  to  do 
so.  No  public  scoping  meetings  are 
scheduled  should  EtOE  determine,  after 
it  reviews  pubhc  comments  in  response 
to  the  NOI.  that  a  scoping  meeting  is 


appropriate,  a  pubUc  scoping  meeting 
will  be  scheduled  at  any  one  or  more  of 
the  communities  close  to  the  DOE  sites 
under  consideration.  Upon  completion 
of  the  draft  EIS.  the  document  will  be 
made  available  to  the  public  for  review. 
Comments  received  will  be  used  in 
preparing  the  final  EIS.  Written 
comments  or  suggestion  on  the  scope  of 
the  EIS  may  be  submitted  to:  Mr.  Carl  P. 
Gertz.  SIS  Project  Manager,  Idaho 
Operations  Office,  U.S.  Department  of 
Energy,  785  Doe  Place,  Idaho  Falls,  ID 
83402,  208/526-0306. 

Those  seeking  further  information  of 
DOE'S  EIS  process  may  contact:  Mr. 
Robert  J.  Stem,  EH-23,  Director,  Office 
of  Environmental  Guidance.  Office  of 
Assistant  Secretary  for  Environment. 
Safety  and  Health.  U.S.  Department  of 
Energy.  Washington,  DC  20585,  202/252- 
4600. 

DATE:  Written  comments  should  be 
postmarked  within  30  days  of 
publication  of  this  NOI  to  assure 
consideration  in  the  preparation  of  the 
EIS. 

Backgroond  Information 

DOE  nuclear  reactors  produce 
plutonium  for  various  national 
programs.  The  production  process 
results  in  a  product  containing  several 
isotopes  of  plutonium,  with  the  relative 
amount  of  each  isotops  depending 
primarily  on  fuel  irradiation  history. 
Some  of  DOE'S  Defense  Programs' 
existing  plutonium  does  not  meet 
isotopic  requirements  for  particular 
defense  and  research  and  development 
activities.  Construction  and  operation  of 
the  proposed  AVLIS/SIS  plant  would 
provide  for  the  separation  of  a  number 
of  undesirable  isotopes  from  DOE's 
Defense  Programs'  plutonium  to  produce 
material  meeting  the  requirements  of 
nuclear  weapons  or  research  programs. 

Conventional  chemical  processes 
(such  as  the  Plutonium  Uranium 
Extraction  Process)  are  not  capable  of 
separating  plutonium  isotopes. 
However,  technologies  based  on 
physical  effects  have  been 
demonstrated  to  be  capable  ol  isotopic 
separation.  DOE  consdered  a  munber  of 
separation  technologies  including 
AVLIS,  Molecular  Laser  Isotope 
Separation  (MLIS),  gaseous  centrifuge, 
plasma  separation  process,  caiutron. 
gaseous  diffesion.  and  cbeHocal 
exchange.  Conceptually,  all  of  these 
technologies  could  be  developed  for  the 
proposed  appHcation.  However,  because 
of  fundamental  technical  considerations, 
cost,  or  the  need  to  carry  avt  extensive 
research  and  develofnaent  programs, 
most  are  not  now  viable.  The  two  most 
promising  for  application  to  the  SIS 


project  were  recently  evaluated  for  their 
technical  readiness. 

These  two  technologies  were  the 
AVLIS  and  MLIS  processes.  Based  on  a 
technology  readiness  review  performed 
in  response  to  a  congressional  request. 
the  technology  preferred  by  DOE  for  the 
SIS  project  is  AVUS.  The  AVUS 
process  uses  laser  energy  to  selectively 
photoionize  and  electrostatically 
separate  plutonium  isotopes  from  an 
atomic  vapor  stream. 

As  part  of  the  DOE  technology 
readiness  review,  an  Environmental 
Assessment  (EA),  DOE/EA-0298,  March 
1986,  was  prepared  to  evaluate  the 
differences  in  potential  environmental 
impacts  of  constructing  and  operating  an 
SIS  plant  based  on  either  of  the  two 
technologies.  The  EA  showed  that  there 
were  no  significant  di^erences,  and 
DOE  issued  a  Finding  of  No  Significant 
Impact  dated  April  17, 1986,  concerning 
the  SIS  technology  selection.  This  EIS 
will  be  prepared  to  analyze  the  potential 
environmental  impacts  of  siting, 
constructing,  and  operating  an  ^S  plant 
using  the  AVLIS  concept. 


Proposed  Action 

The  proposed  action  is  to  select  a  site 
and  decide  whether  to  construct  and 
operate  an  AVLIS/SIS  plant  by  the  early 
1990's.  The  plutonium  for  this  plant 
would  come  fi"om  DOE's  defense 
programs.  The  weapon-grade  product 
and  byproduct  materials  resulting  from 
the  separation  process  would  be  stored 
in  a  vault  for  future  disposition,  while 
process  wastes  would  be 
accommodated  by  DOE  waste 
management  facilities.  The  EIS  will 
include  discussions  of  transportation  of 
feed,  product,  and  byproduct  materials; 
feed  receipt  and  interim  storage;  isotope 
separation;  product  treatment;  interim 
storage  of  product  and  byproduct 
material;  and  waste  handling  and  off- 
gas  treatment. 

Identification  of  Environmental  Issues 

Items  to  be  addressed  for  the 
proposed  action  and  its  alternatives 
during  the  preparation  of  the  EIS 
include: 

1.  Potential  impacts  on  the  general 
population  from  radi<rfogical  and 
nonradiological  releases  caused  by 
normal  operations. 

2.  Potential  impacts  on  site  operation, 
including  changes  in  support  operations 
(e.g.,  radiological  and  nonradiological 
waste  management). 

3.  Potential  environmental  impacts, 
including  air  and  water  quality  caused 
by  construction  and  normal  operations. 
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4.  Potential  transportation  impacts 
onsite  and  offsite  caused  by  material 
shipment. 

5.  Potential  offsite  impacts  caused  by 
postulated  accidents. 

6.  Potential  socieconomic  impacts  to 
surrounding  communities. 

7.  Short-term  versus  long-term  land 
use  impacts. 

8.  Irretrievable  and  irreversible 
commitment  of  resources. 

9.  Applicable  reguations  and 
guidelines. 

10.  Decontamination  and 
decommissioning. 

This  list  is  intended  neither  to  be  all 
inclusive  nor  a  predetermination  of  the 
relative  magnitude  of  the  impacts. 

Alternatives 

The  alternatives  to  be  considered 
include: 

1.  Siting,  constructing,  and  operating 
an  AVUS/SIS  plant  at  the  Idaho 
National  Engineering  Laboratory  (INEL) 
located  near  Idaho  Falls.  Idaho.  This  is 
DOE'S  preferred  alternative. 

2.  Siting,  constructing,  and  operating 
an  AVUS/SIS  Plant  at  the  Hanford  site 
located  near  Richland,  Washington. 

3.  Siting,  constructing,  and  operating 
an  AVUS/SIS  Plant  at  the  Savannah 
River  Plant  located  near  Aiken,  South 
Carolina. 

4.  No  action.  This  alternative  involves 
no  change  from  present  practice 
regarding  DOEs  defense  programs 
nonweapon-grade  plutonium.  No  SIS 
plant  would  be  constructed. 

Comments  and  Scoping 

All  interested  parties  are  invited  to 
submit  written  comments  or  suggestions 
to  be  considered  by  DOE  in  preparing 
this  EIS. 

Written  comments  or  suggestions  on 
the  scope  of  the  EIS  may  be  submitted  to 
Mr.  Carl  P.  Gertz  (address  given  above). 
Written  comments  should  be 
postmarked  within  30  days  of  the 
publication  of  this  NOI  to  assure 
consideration  in  the  preparation  of  this 
EIS.  Those  who  wish  to  receive  a  copy 
of  the  draft  EIS  for  review  and  comment 
when  it  is  issued  should  also  notify  Mr. 
Gertz.  The  draft  EIS  is  scheduled  to  be 
completed  by  August  1987  at  which  time 
its  availability  will  be  announced  in  the 
Federal  Register  and  in  local  news 
media,  and  public  comments  will  again 
be  solicited.  Those  seeking  further 
information  on  the  EIS  process  also  may 
contact  Mr.  Robert  Stem  (address  given 
above). 


Dated  at  Washington.  DC,  the  22nd  of 
October  1986.  for  the  U.S.  Department  of 
Energy. 

Mary  L.  Walker. 

Assistant  Secretary  Environment,  Safety  and 
Health. 

[FR  Doc.  86-24628  Filed  10-^0-86;  8:45  am] 

atLUNQ  COOe  MSO-OI-M 


National  Petroleum  Council 
Coordinating  Subcommittee  on  US.  Oil 
and  Gaa  Outlook;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  meet  in  November 
1986.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  be  addressing  the 
current  activities  of  all  task  groups  and 
providing  guidance  for  future  studies.  Its 
analysis  and  Endings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Coordinating  Subcommittee  on 
U.S.  Oil  and  Gas  Outlook  will  hold  its 
seventh  meeting  on  Thursday  and 
Friday.  November  13  and  14, 1988. 
starting  at  9:00  a.m..  in  the  29th  Floor 
Conference  Room  of  Tenneco  Inc..  the 
Tenneco  Building.  1010  Milam  Street, 
Houston.  Texas. 

The  tenative  agenda  for  the 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  on  U.S.  Oil  and  Gas 
Outlook  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  Rle  a  written  statement 
with  the  Coordinating  Subcommittee  on 
U.S.  Oil  and  Gas  Outlook  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Pat  Dickinson,  Advanced 
Fuels,  Technology,  Extraction  and 
Environmental  Controls,  Fossil  Energy. 
301/353-2430,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  pubhc  review  at  the 


Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  DC.  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C..  on  October  22, 
1986. 

J.  Allen  Wampler, 
Assistant  Secretary  Fossil  Energy. 
|FR  Doc.  88-24629  Filed  10-30-66;  8:45  am] 

WLUNO  COOC  MSO-OI-M 


National  Petroleum  Council  Hiatorical 
Factor*  Taak  Group;  Meeting 

Notice  is  hereby  given  that  the 
Historical  Factors  Task  Group  will  meet 
in  November  1986.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natiu-al  gas 
industries.  The  Historical  Factors  Task 
Group  is  responsible  for  the 
identification  and  analysis  of  events, 
governmental  policies,  and  actions 
(federal,  state,  and  local)  and  the 
reactions  of  the  oil  and  gas  industries  to 
such  events,  policies  and  actions  (i.e.. 
the  "factors")  that  affect  the  supply  of 
and  demand  for  oil  and  gas  in  the  U.S. 
since  the  end  of  World  War  II. 

The  Historical  Factors  Task  Group 
will  hold  its  ninth  meeting  on  Thursday, 
November  6, 1986.  starting  at  10:00  a.m., 
in  the  Conference  Room  of  the  National 
Petroleum  Council,  1625  K  Street,  NW.. 
Washingtoa  DC. 

The  tentative  agenda  for  the 
Historical  Factors  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  the  factors  affecting 
petroleum  supply  and  demand. 

3.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Historical  Factors  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Historical  Factors  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms.  Pat 
Dickinson,  Advanced  Fuels,  Technology, 
Extraction  and  Environmental  Controls. 
Fossil  Energy,  30l/353-243a  prior  to  the 
meeting  and  reasonable  provision  will 
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be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Infonnation  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  DC  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC,  on  October  22. 
1986. 

|.  Allen  Wampler. 

Assistant  Secretary  Fossil  Enei^. 

(FR  Doc.  86-24630  Filed  10-3O-66;  8:45  am] 

BILUNG  COOC  MSO-OI-M 


study  of  Crude  OH  Production  and 
Refining  Capeclty  In  ttw  United  States; 
Solicitation  of  Comments 

agency:  Office  of  Policy.  Planning,  and 
Analysis,  DOE. 

action:  Notice  of  request  for  conmients 
on  the  condoct  of  the  subject  study. 

SUMMANVt  This  notice  solicits  written 
comments  on  the  conduct  of  a  study  of 
crude  oil  production  and  refining 
capacity  in  the  United  States  and  the 
effects  of  imports  thereon.  The 
conuaoents  will  be  considered  in  the 
preparation  of  this  study  prior  to  its 
subonission  to  the  Congress  and  the 
President.  Coramenlt  are  welcomed 
from  all  individuals  who  are  interested 
in.  and  are  knowledgeable  of,  the  issues 
contained  in  such  a  study.  Alt  written 
comments  received  will  l>e  available  for 
public  inspection  at  the  Department  of 
Energy  (DOE)  Freedom  of  Information 
Office. 

DATE:  Comments  concerning  this  notice 
should  be  submitted  by  November  28, 
1986. 


r  Cmnments  should  be 
submitted  in  writing  to:  Ms.  Margaret 
Sibley.  Office  of  Policy,  Planning  and 
Analysis,  DOE,  Room  7B-088.  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585. 

8UPPLEMENTMIT  INFaRMATION:  The 

Consolidated  Omnibus  Reconciliation 
Act  of  19M  [9via.  L.  Ne.  99-500)  leqnkee 
the  Secretary  of  Energy,  acting  mtfa  tiie 
Energy  Information  Administration,  to 
"conduct  a  study  of  domestic  crude  oil 
production  and  petroleum  refining 
capacity  and  the  effects  of  imports 
thereon  in  erdcr  to  aaeist  the  Concern 
and  the  President  in  determining 
whether  s«cfa  ptoduction  and  capacity 
are  adequate  to  protect  t}ie  netionel 
security." 

L*eeMBeins  evt  any  mcion  wfiicfi  may 
bear  upon  this  ana^eia  are  reqaested. 


Issued  in  Washington,  DC,  October  28, 
1986. 

William  F.  Martin. 

Deputy  Secretary. 

[FR  Doc.  86-24667  Filed  10-30-^  8:45  am] 

BILUNQ  CODE  64SIH>1-H 

Economic  Regulatory  AdmMstratton 

IDocicet  l«o.  ERA  CAE-86-S6:  OFP  Case  No. 
6541-9328-20-24] 

Acceptance  of  Petition  for  ExampMoR 
and  Availability  of  Cartification  by  ths 
O'Brien  Energy  Systems,  Inc. 

AGENCY:  Economic  Regidatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  acceptance. 


;  On  September  25. 1966, 
O'Brien  Energy  Systems.  Inc.  (O'Brien) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogeneration  exemption  for 
a  proposed  cogeneration  facility  of 
approximately  30.4  MWs  which  will  be 
constructed,  owned  and  operated  by 
O'Brien  and  located  in  Artesia. 
California,  from  the  prohibitions  of  Title 
Q  of  the  Powerplant  and  industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.) 
("FUA"  or  "the  Act").  TiUe  U  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  n  of  FUA  are  fouiKl 
in  10  CFR  Parts  50a  501.  and  503.  Final 
rules  governing  the  cogeneration 
exemption  were  revised  on  June  25, 1982 
(47  FR  2920a  )uly  6, 1962),  and  are  found 
at  10  CFR  503.37. 

The  facility  for  which  O'Brien  ia 
requesting  a  permanent  exemption  is  to 
be  comprised  of  one  combustion 
generator  having  the  capability  of 
burning  natural  gas  or  #2  oiL  The 
facility  wiH  also  contain  one  waste  heat 
recovery  boiler  and  extraction/ 
condensing  steam  turbine.  The  steam 
turbine  will  accept  high  pressure  steam 
from  the  boiler  and  deliver  low  pressure 
steam  and/or  generate  additional 
electricity. 

The  California  Miik  Producers  (CMP) 
will  piBt:fa««e  all  the  steam  output  of  the 
facility,  which  will  be  utilized  for  miBc 
evaporating  and  drying.  The  electrical 
produetioB  of  the  factfity  wiH  be 
pnrchased  by  Southern  California 
Edison  (SCE). 

The  gas  and  oil  required  to  operate 
the  system  wiH  be  less  than  the  sum  of 


the  gas  and  oil  needed  to  operate  the 
existing  boiler  which  produces  the 
steam  required  by  CMP  plus  the  gas  and 
oil  used  by  SCE  to  generate  the 
electricity  which  will  be  replaced  by  the 
facility's  electric  output 

The  facility's  average  output  will  be 
26,650  kw,  an  equivalent  of  222.47  MM 
BTU/hr.  The  facility  is  expected  to 
operate  its  combustion  turbine  generator 
at  base  load  for  approximately  8,322 
hours  per  year.  The  facility's  capacity 
factor  is  expected  to  be  95%  and  its 
utilization  factor  will  be  95%. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFOfOMTION  Section 
below. 

As  provided  for  in  sections  7t)l(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue  SW..  Room  lE- 
190.  Washington.  DC  20585.  frt)m  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

dates:  Written  comments  are  due  on  or 
before  Deceraebcr  15, 198&  A  request  for 
a  public  hearing  must  be  made  within 
this  same  45-day  period. 
AOORKSSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  sulimitted  to:  Case 
Control  Unit  Office  of  Fuels  Programs. 
Room  GA-Q93,  Fwrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 

Docket  No.  ERA  Cat&-86-56  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  ccmtained  therein. 
FOR  FURTHER  INFORMATION  CONTACTt 

George  Blackmore.  Coal  &  Electricity 
Division,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
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1000  Independence  Avenue  SW., 
Room  GA-093,  Washington.  DC  20585, 
Telephone  (202)  252-1774 
Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue  SW.. 
Washington.  DC  2058S.  Telephone 
(202)  252-6947. 

SUPPLEMENTARY  INFORMATION:  Section 
212(c)  of  the  Act  and  10  CFR  503.37 
provide  for  a  permanent  cogeneration 
exemption  from  the  prohibitions  of  Title 
II  of  FUA.  In  accordance  with  the 
requirements  of  §  503.37(a)(1),  O'Brien 
has  certified  to  ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

On  May  22. 1986,  DOE  published  in 
the  Federal  Register  (51  FR  18866)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
cogeneration  FUA  permanent 
exemption,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  O'Brien  has  certified  that 
it  will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption. 

DOE'S  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
O'Brien  pursuant  to  10  CFR  503.13. 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  O'Brien's  petition  that  the  grant  or 
denial  of  exemption  will  significantly 
affect  the  quality  of  the  human 
environment,  it  is  expected  that  no 
additional  environmental  review  will  be 
required. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 


O'Brien  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  DC,  on  October  17, 
1986. 

Robert  L  Davies. 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

(FR  Doc.  86-24633  Filed  10-30-86;  8:45  am] 
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(Docket  No.  ERA-CAE-«6-32;  OFP  Cm*  No. 

6105»-9312-20-24] 

Industrial  Fuel  Um  Act  of  1978;  Order 
Granting  Exemptlona;  Champlin 
Energy  Co.  and  South  Coast  Energy 
Co. 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Order  granting  exemption. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act"), 
to  Champlin  Energy  Company  and  South 
Coast  Energy  Company  (Champlin- 
South  Coast  or  CSC),  of  Englewood. 
Colorado  and  Rosemead.  California 
respectively. 

The  permanent  cogeneration 
exemption  permits  the  use  of  natural  gas 
as  the  primary  energy  source  for  its 
planned  Harbor  Cogeneration  Project 
located  in  Wilmington,  California.  The 
final  exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  Supplementary 
INFORMATION  section,  below. 
DATES:  The  order  shall  take  effect  on 
December  30, 1986. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW.,  Room 
lB-190,  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holiday. 
FOR  FURTHER  INFORMATION: 
Frank  Duchaine,  Coal  &  Electricity 

Division.  Office  of  Fuels  Programs. 

Economic  Regulatory  Administration. 

1000  Independence  Avenue  SW.. 

Room  GA-093,  Washington,  DC  20585. 

Telephone  (202)  252-8233 
Steven  E.  Ferguson.  Esq.,  Office  of 

General  Counsel,  Department  of 


Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue  SW., 
Washington.  DC  20585.  Telephone 

(202  252-6947. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  February  26, 1986 
(51  FR  6783),  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportimity  to  request  a  public 
hearing.  The  comment  period  closed  on 
April  14, 1986;  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Granting  Pennanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
CSC  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  $ection  212(c)  of  FUA,  ERA 
hereby  grants  a  pennanent  cogeneration 
exemption  to  CSC  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  facility  in 
Wilmington,  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  DC,  on  October  20, 
1966. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc.  86-24631  Filed  10-30-88;  8:45  amj 
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[Docket  No.  ERA-C«E-<6-51;  OFP  Cat*  Ma 
S2692-3295-21-22-22] 

Industrial  Fuel  Use  Act  of  1978;  Order 
Granting  Exemption;  Soutti  CaroUna 
Electric  *  Gas  Co. 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Order  granting  exemption. 

summary:  On  July  17,  IQSA.  South 
Carolina  Electric  &  Gas  Company 
(SCE&G)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
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(DOE)  for  an  order  permanently 
exempting  its  proposed  peakload  units 
near  the  city  of  Charleston,  South 
Carolina  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.)  which  (1)  prohibit  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  electric 
powerplants  and  (2)  prohibit  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

SCE&G  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41.  The  proposed  combustion  turbine 
generating  units  will  be  installed  at 
SCE&G's  existing  Hagood  Station  to 
provide  repowering  of  the  existing  Units 
1  and  2  through  the  use  of  combining  the 
existing  steam  turbine  generators  with  a 
new  gas  turbine  generator  and  heat 
recovery  steam  generator  for  each  unit. 
The  units  are  being  installed  to  provide 
at  least  208  MW  of  peaking  capacity  to 
the  SCEAG. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  SCE&G  a 
permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  peaking  gas  turbine  at 
the  aforementioned  installation. 

The  basis  for  ERA's  order  is  provided 
in  the  SUPPLEMENTARY  INFORMATION 
section  below. 

DATES:  In  accordance  with  section 
702(a)  of  FUA.  this  order  and  its 
provisions  shall  take  effect  on  December 
30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  Duchaine,  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW.. 
Room  GA-093,  Washington,  DC  20585, 
Telephone  (202)  252-8233 

Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Room  6A-113,  Washington.  DC 
20585,  Telephone  (202)  252-6967. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW..  Room 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 


SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d).  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
August  27. 1986.  (51  FR  4424). 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act.  ERA  provided  a  copy  of  the 
SCE&G  petition  to  the  Environmental 
Protection  Agency  for  its  comments. 
During  that  period,  interested  persons 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  period  for 
submitting  comments  and  for  requesting 
a  public  hearing  closed  October  14. 1986. 
No  comments  were  received.  SCE&G 
certified  in  its  Petition  for  Exemption 
that  the  proposed  unit  will  be  operated 
solely  as  a  peakload  powerplant 
As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  units,  ERA  has 
waived  the  requirement  of  10  CFR 
503.41  (a)(2)(ii)  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is,  or  would  be, 
exceeded. 

Order  Granting  Permanent  Peakload 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
SCE&G  has  satisfied  all  of  the  eligibility 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.41, 
and  pursuant  to  section  212(g)  of  FUA, 
ERA  hereby  grants  SCE&G  a  permanent 
exemption  for  a  peakload  powerplant  to 
be  installed  at  its  facility  near  the  city  of 
Charleston,  South  Carolina,  permitting 
the  use  of  natural  gas  or  oil  as  a  primary 
energy  source  in  the  unit. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washington.  DC  on  October  20, 
1986. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

(PR  Doc.  85-24632  Filed  10-30-88;  8:45  amj 
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Energy  Information  Administration 

Agency  Collections  Under  Review  by 
the  Office  of  Management  and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  the  energy 
information  collections  listed  at  the  end 
of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  collection 
number(s);  (2)  Collection  title;  (3)  Type 
of  request  e.g.,  new,  revision,  or 
extension;  (4)  Frequency  of  collection: 
(5)  Response  obligation,  i.e.,  mandatory, 
voluntary  or  required  to  obtain  or  retain 
benefit;  (6)  Affected  public;  (7)  An 
estimate  of  the  number  of  respondents 
annually;  (8)  Annual  respondent  burden, 
i.e.,  an  estimate  of  the  total  number  of 
hours  needed  to  respond  to  the 
collection;  and  (9)  A  brief  abstract 
describing  the  proposed  collection  and, 
briefly,  the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice. 
Last  notice  published  Wednesday, 
October  15, 1986,  (51  FR  36742). 

ADDRESS:  Address  comments  to  Mr. 
Vartkes  Broussalian,  Department  of 
Energy  Desk  Officer.  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW.,  Washington,  DC  20503. 
(Comments  may  also  be  addressed  to. 
and  copies  of  the  submissions  obtained 
from.  Mr.  Gross  at  the  address  below.) 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Data  Collection 
Services  Division  (EI-73).  Energy 
Information  Administration.  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Ave.,  SW,  Washington, 
DC  20585  (202)  252-2308. 

SUPPLEMENTARY  INFORMATION:  If  you 

anticipate  commenting  on  a  collection, 
but  find  that  time  to  prepare  these 
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comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  Mr.  Broussalian  of  your 
intent  as  early  as  possible. 


Authority:  Sec  13(b),  5(b),  5(a).  and  52.  Pub. 
L  93-275,  Federal  Energy  Administration  Act 
of  1974.  (15  U.S.C  772(b).  764(b),  764(a),  and 
7908). 

DOE  Collections  Under  Review  bv  OMB 


Issued  in  Washington,  DC  October  28, 
1986. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 


CoSaclMi 

CoiedlonM* 

Tyfwo* 
fkaquMl 

fevqiMncy 

R««ponM 
cttkgainn 

AflKMdpuHe 

No  ct 

rvepOTK^ 

•nti 

Re- 

No 

■xjmJsfN 
burdMi 

AbMad 

■nnuMy 

hrs 

■IWIM6> 

(1) 

12) 

(3) 

W 

W 

m 

(7) 

m 

(9) 

EIA 
EIA-213. 

412.  759. 

826.660. 

HwviBon 

MonMy. 
•nnaay 

MwKlMory 

RuaniMn  or  amm  tor 

6,911 

82.681 

The  Etartic  Power  turvey*  collect  informe- 
•on  on  c^McMy,  ganeraton.  kiet  ooneump- 

661 

proM.  Fadaral  aaancN* 
or  •mptoyww. 

■an.  iwalpli  and  tiocka.  pnces.  atacMc 
CMS*,    lypkal    slectnc    bm.    conauuctnn 
co««,   uveratng  ncoma  and  revenue  of 
alectnc    utility   comparae*    Data   ve   pub- 
Hahed  m  yanoua  EIA  reports   Respondents 

EIA-800. 
601.802, 

Petroleum  tmply  raporVng 

n>¥ion » 

WMkly 
nonMy 

WW »» 

ItandMoy 

auwwMw  or  ottar  lor 
prow. 

S3,678 

62,860 

are  prananty  electric  u«Mwa 
The  Pe»oleuni  Supply  Reporting  System  ool- 

803,  604. 

. 

806,  810. 

tie  supply  and  dopoarton  o«  cnjda  petrole- 

811, 812, 

um.  pe»oleum  products,  and  r«iur^  gas 

813.  614. 

IqiAli.  Theea  data  are  putiksned  t>y  (he 

816,  817, 

816,  820. 

um  relnng  teoMea.  Mandcig  plants,  buft 

B2S 

terminals,  crvxie  al  and  product  pvalmaa. 
nakjral  gaa  plant  iKMes.  and  tankers  and 

ElA-767 

StMnvElacInc  Ptart  Opw- 
•dons  md  Oasvi  Rapori 

!■■ .M  ClA^.n  «_d  CIA    a4« 

ncwision 

Amaty 

MvidMKy 

Busirwsset  or  other  tor- 
prc*         (Steem  »lee»ric 

ttum 

936 

60.653 

largaa. 
Form  EIA-787  colects  data  on  tte^r  alectnc 
generaSiig  plants  and  ralatad  anvronmen- 
M  data.   Oela  are   uaed  by  FERC,   EPA, 
BEA.  and  DOE  n  models  and  to  evaluala 
compkanca  with  the  Clew>  A*  Act 

(FR  Doc.  86-24682  Filed  10-30-88;  8:45  amj 

BILLING  CODE  •450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP86-161-001] 
MIGC,  Inc.;  Compliance  Filing 

October  24. 1986. 

Take  notice  that  on  October  20, 1986, 
MIGC,  Inc.  (MIGC)  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 
First  Revised  Sheet  Nos.  267-270 
First  Revised  Sheet  Nos,  274-277 
First  Revised  Sheet  Nos.  299-311 

MIGC  states  that  these  revised  sheets 
correct  errors  and  otherwise  conform 
with  the  Commission's  Order  of  October 
10, 1986  in  Docket  No.  RP86-161-000. 
These  include  renumbering  of  pages  and 
modiflcations  specifically  required  by 
the  Commission,  i.e.,  addition  of 
language  requiring  the  FTS-1  rate  to  be 
no  lower  than  the  minimum  rate  and  the 
correction  of  typographical  errors.  In 
addition,  MIGC  has  refiled  revised 
sheets  containing  the  FTS-1  and  ITS-1 
Rate  Schedules,  to  conform  the  filed 
pages  to  those  filed  as  Exhibit  P  in 
Docket  No.  CP86-596,  as  was  described 
in  MIGC's  original  filing  in  Docket  No. 
RP8ft-161-O00. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  31, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc,  86-24699  Filed  10-30-86;  8:45  am] 

BHJJNQ  COOE  6717-01-M 


[Docket  No.  RP86- 156-001] 

El  Paso  Natural  Gas  Co.;  Compliance 
Tariff  Filing 

October  28. 1986. 

Take  notice  that  on  October  22, 1986, 
El  Paso  Natural  Gas  Company  ("El 
Paso")  filed,  pursuant  to  Part  154  of  the 
Federal  Energy  Regulatory  Commission 


("Commission")  Regulations  Under  the 
Natural  Gas  Act,  Substitute  Original 
Sheet  Nos.  362-A  and  362-B  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 

El  Paso  states  that  the  tendered  tariff 
sheets,  submitted  in  compliance  with 
ordering  paragraph  {D)(3)  of  the 
Commission's  September  29, 1988  order 
conditionally  accepting  certain  tariff 
sheets,  effective  October  1, 1986,  filed  by 
El  Paso  on  August  29, 1986  at  Docket  No. 
RP86-156-000,  serve  to  specify  that  (i) 
besides  El  Paso's  affected  customers, 
state  commissions  and  the  Commission, 
any  interested  party  is  permitted  to  raise 
issues  concerning  El  Paso's  interim 
adjustments;  (ii)  El  Paso  will  give  a  full 
twenty-four  (24)  hours  notice  before 
implementing  any  rate  change;  and  (iii) 
to  the  extent  El  Paso  is  unable  to 
demonstrate  that  the  adjustments  filed 
were  based  on  known  and  measurable 
changes  in  its  cost  of  gas.  El  Paso  shall 
(rather  than  could)  be  required  to  justify 
the  under-recovered  balance 
accumulated  during  the  period  El  Paso 
elected  to  adjust  its  jurisdictional  rates. 

El  Paso  requests  that  the  tendered 
tariff  sheets  be  accepted  by  the 
Commission  and  permitted  to  become 
effective  October  1, 1986,  as  provided 
for  in  the  Commission's  September  29, 
1986  order. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  of 
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recrd  at  Docket  No.  RP86-156-000,  and. 
otherwise,  upon  all  interstate  pipeline 
system  customers  of  El  Paso  and  all 
interested  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Norih  Capitol  Street,  NE.,  Washington, 
DC,  20426,  in  accordance  with 
§  i  385.214  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  4, 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbeli. 
Acting  Secretary. 
|FR  Doc.  86-24698  Filed  10-30-86;  8:45  am] 

MLLMO  COOC  6717-01-lt 

[Docket  No.  TA87-1-45-002] 

Inter-CHy  Minnesota  Pipelines  Ltd., 
Inc.;  Corrected  Purctiased  Gas 
Adjustment  Filing 

October  28, 1986. 

Take  notice  that  on  October  22, 1986, 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
(Inter-City)  filed  a  correction  to  its 
annual  PGA  filing  initially  made  on 
October  15, 1986.  biter-City  requests  that 
it  be  permitted  to  withdraw  its  Twenty- 
Ninth  Revised  Sheet  No.  4  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1  and 
supersede  it  with  Substitute  Twenty- 
Ninth  Revised  Sheet  No.  4.  Inter-City 
states  that  the  substitution  is  made  to 
correct  an  input  error  in  its  original 
calculation  that  led  to  a  corresponding 
error  in  its  originally  submitted  Eastern 
Zone  rates.  Inter-City  indicates  that  the 
Western  Zone  rate  is  unchanged  by  the 
correction.  Inter-City  further  states  that 
the  corrected  sheet  represents  a 
substantial  rate  reduction  for  both 
Eastern  and  Western  Zone. 

Inter-City  requests  any  Commission 
waivers  deemed  necessary  to  permit 
this  tariff  sheet  to  become  effective 
November  1, 1986.  Inter-City  has  served 
this  filing  on  all  its  customers  and  the 
Minnesota  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
SS  385.214,  385.211).  All  such  motions  or 


protests  should  be  filed  on  or  before 
November  4, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doc.  86-24697  Filed  10-30-86;  8:45  am] 

BHXINO  CODE  6717-01-M 

[Docket  No.  RP87-11-000] 

Pacific  Offshore  Pipeline  Co;  Revised 
Tariff  Filing 

October  24. 1986. 

Take  notice  that  on  October  17, 1986, 
Pacific  Offshore  Pipeline  Company 
(POPCO)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 
First  Revised  Sheet  No.  1 
Seventh  Revised  Sheet  No.  4 
Second  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  6 
First  Revised  Sheet  No.  7 
First  Revised  Sheet  No.  20 
First  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  34 
Third  Revised  Sheet  No.  35 
First  Revised  Sheet  No.  38 
First  Revised  Sheet  No.  39 
Original  Sheet  No.  39(a) 
First  Revised  Sheet  No.  40 
Second  Revised  Sheet  No.  41 
First  Revised  Sheet  No.  42 

POPCO  states  that  this  revised  tariff 
filing  is  being  made  to:  (1)  Amend  its 
FERC  Gas  Tariff  to  provide  the 
flexibility  to  reflect  contract 
amendments  reducing  gas  costs;  (2) 
eliminate  POPCO's  Purchased  Gas  Cost 
Adjustment  Provision  (PGA);  and  (3) 
amortize  over  a  twenty-four  month 
period  the  unamortized  balance, 
including  carrying  costs,  of  Account  191 
remaining  at  the  point  the  PGA  is 
eliminated.  POPCO  further  states  that 
this  filing  will  (1)  make  its  tariff 
consistent  with  similar  companies;  (2) 
reflect  its  current  cost  of  gas  to  its  sole 
customer  and  (3)  eliminate  seasonal 
swings  in  its  commodity  rate  due  to  the 
effect  of  the  liquid  by-product  revenue 
crediting  mechanism  in  its  PGA. 

POPCO  requests  any  waivers  of  the 
Commission's  regulations  deemed 
necessary  so  that  these  revised  sheets 
may  become  effective  October  1, 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  31, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary. 
[FR  Doa  86-24696  Filed  10-30-86:  8:45  am] 

BRIMQ  CODE  6717-01-11 


[Docket  No.  0186-524-001  at  aL 

FMP  Operating  Co.  et  al.;  Notice  of 
Application  for  Abandonment  and 
Blanket  Limited-Term  Certificate 

October  24, 1986. 

Take  notice  that  the  applicants  Usted 
herein  have  filed  applications  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  or  for 
a  blanket  limited-term  certificate  to  sell 
natural  gas  in  interstate  commerce,  as 
described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9,  and 
December  12, 1985,  in  Docket  No.  RM85- 
1-000,  all  as  more  fully  described  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protests  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 
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Naw  Oilaana,  LA  TOiaiMXXM. 
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abandSSSI2rli'S2?ii'TSJ?5i1C?l*»^[S!iI^'^^      r?',P'»-y'««^  it»w«oqy*  »  make  sales  tor  rasata  m  miarstala  conwiierca  ol  gaa  »«Mh  ■  aubiacl  to  the  hnled^erai 
'  Suipiamatwat  wwrniaaun  taan>ad  Ociooef  7  1986  -r—* 
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T<ut!Sn,bi*K^toVS,ST^,^!^^Si^^^  TS2  ^nSJ^JTSS.""*'-^??'**  «*"Wie  f«)uesis  a  terni  tor  «s  authonzabon  equal  to  the  penodoTpenods  o»  releaee  by 

brs?p:sjro.%s5sUy':s'oStt  S^^ 

Docket 
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quarterty  reports 
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rJ^Tt-Sm^...  !^  ***  .  .  *y'"*°'^  ^fff^^  "■'*•  "•*•  »»  kubiact  gas  •  NGPA  aec«on  104  Dnmg  gaa,  and  Itat  its  currant  woclwia  »itares<  oekverMaklv  isS  868  Md/rL 
^J^ScS^SSS  ^SrT^°*r.!^^gT'^^.'?*y*''^  under  Pans  154  an3T7l  .«a«ng  to  me  esiabk^ime^  iM  mSnMnanca^tnla  SSSm^  "^^  *  *"*  ^  * 

F*ng  Coda.  A    ln*al  Sannc«  B-Afaandonment.  C-*mendment  to  add  acraagr.  D-Amenmnl  to  delete  aoaege:  E-Total  SuSSw  F-^rtalSuccesaion. 


|FR  Doc.  86-24688  Filed  10-30-66;  8:45  am] 

BlUJNa  COOC  8717-01-«l 


[Docket  No.  SA87-4-0001 

Mobil  Oil  Exploration  and  Producing 
Souttieast  Inc.  and  Mobil  Exploration 
and  Producing  Nortti  America,  inc^ 
Petition  for  Adjustment 

October  27, 1886. 

On  October  10, 1986,  Mobil  Oil 
Exploration  and  Producing  Southeast 
inc.  and  Mobil  Exploration  and 
Producing  North  America  Inc. 
(petitioners)  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
petition  for  waiver  pursuant  to 


Commission  Order  No.  399-A.  '  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  '  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Petitioners  seek  a  waiver  of 
that  portion  of  their  Btu  refund 
obligation  attributable  to  royalties  paid 
to  the  State  of  Louisiana  for  sales  of  gas 
from  state-owned  leases.  Under  Order 
No.  399,  these  refunds  are  due  by 
November  5, 1986.* 


Petitioners  base  their  request  for 
waiver  on  the  grounds  that  the 
Louisiana  State  Mineral  Board  has 
adopted  a  resolution  prohibiting 
producers  from  recovering  Btu  refund 
amounts  attributable  to  state  royalty 
payments  by  deductions  from  current 
royalty  payments.  In  the  alternative, 
petitioners  request  an  extension  of  the 


'  Refunds  Resulting  from  Blu  Measurement 
Adjustments.  49  FR  46  353  (Nov  28, 1984),  FERC 
StaU.  and  Regs.  IRegulations  Preambles  1982-19651 
130  81 2. 

»  15  U.S.C  3412(c)  (1982). 

»  18  CFR  386.1101-1117  (1988). 

♦  49  FR  37  735  at  37  740  (September  28, 1984), 
FERC  Stats,  and  Regs.  [Regulations  Preambles  1962- 


1985]  t  30  597  at  31  15a  In  Order  Na  399,  the 
Commission  established  refund  procedures  for 
charges  for  natural  gas  above  NGPA  ceilings  as  a 
result  of  Btu  meaaureiDents  based  on  an  "as 
delivered"  water  vapor  content  of  the  gas,  rather 
than  a  calculated  water  saturated  basis.  In  ao  doing, 
the  Commission  was  implementing  the  decision  in 
Interstate  Natural  Cas  Association  of  America  ». 
Federal  Energy  Regulatory  Commiasion.  718  F.2d  1 
(D.C  Cir.  1983).  cert  denied.  465  U.S.  1108  (1984). 
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November  5, 1988  deadline  ontil  the 
controversy  concerning  Louisiana's 
liability  for  such  refunds  is  finally 
resolved. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publicaticm  of  this 
notice  in  the  Federal  Register. 
Kmnotn  F.  Phimb. 
Secretary. 

[FR  Doc.  86-24682  Filed  10-30-^  8:45  am] 
BRUNO  CODE  (717-01-11 


[Dockot  Noa.  RPe«-1«2-001  «Ml  CP86-682- 
000] 

Natural  Gas  Pipeline  Company  of 
America;  Clumge  in  FERC  Gas  Tariff 

October  24. 1906. 

Take  notice  that  on  October  20. 1988, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  Substitute 
Original  Sheet  Nos.  11, 14.  21.  23.  and  25 
and  to  be  a  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  lA,  to  be  effective 
October  1, 1986. 

Natural  states  that  the  filing  ia 
submitted  in  compliance  with  Ordering 
paragraph  (D)  of  FERC  order  issued 
October  15. 1986.  at  Docket  Nos.  RP86- 
162-000  and  CP86-582-00a 

A  copy  of  this  filing  was  mailed  to 
Natural's  jurisdictional  customers, 
interested  state  regulatory  agencies,  and 
all  parties  set  forth  on  the  o^cial 
service  list  at  Docket  No.  RP86-162-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  October  31, 
1986.  Protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taiken.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  vvishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  tlie  Commission  and  are  available 
for  public  inspection. 
Kennatfa  F.  Phimb, 
Secretary. 
(FR  Doc.  86-24665  Filed  10-30-66;  8:45  am] 

MLUNQ  CODC  tTtr-OI-M 


[Dockat  No.  OFSe-IOTt-OOO] 

Union  Carbide  Corp,  AppNcaMon  for 
Commission  CerttHeatton  of  Qualifying 
Status  of  a  Cogeneration  FadMy 

October  20, 1988. 

On  September  22, 1986.  Union  Carbide 
Corporation  (Applicant),  of  39  Old 
Ridgebury  Road,  Danbory,  Connecticut 
06817,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  2300  East 
Pacific  Coast  Highway.  Wilmington, 
California.  The  faciUty  consists  of  a 
combustion  turbine  generator,  a  heat 
recovery  steam  generator,  and  an 
extraction/condensing  steam  turbine 
generator.  The  primary  energy  source 
will  be  natural  gas.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  26.79  MW.  Thermal  energy 
recovered  fixjm  the  facility  will  be  used 
in  the  processing  units  of  Applicant's 
plant  adjacent  to  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  at  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 


this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemieth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-24604  Filed  10-30-86:  8:45  am] 
MUMO  COOC  STir-Ot-ll 


[Docket  No.  RP74-4 1-040  et  al.] 

Texas  Eastern  Tr»tsmission  Corp.  et 
al.;  Filing  of  Pipeline  Refund  Reports 

October  27, 18B6. 

Take  notice  that  the  pipelines  listed  in 
the  appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports.  The  date  of  filing  and 
docket  number  are  also  shown  on  the 
appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports.  All  such 
comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington,  DC  20426.  on  or  before 
November  7. 198&  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kemietli  F.  Pbmb. 
Secretary. 


Appendix 


FKnQ  data 

Company 

DodwINo. 

Ju*y  28,  1966 

TffKHS  Faslsfn  Transrwfwv*  Cofp 

RP74-41-040 

Oct  8.  1986 

AiatMma-TfKwiiHtMM  Natural  C^iis  Co   -r<,,T 

RPTa- 77-030 

Oct  \Z.  1966 

FlMi  Ta>viA«f>«  l^nprffl  (jUS  CO- 

nP71-15-022 

Oct  16,  i«ae„  .. 

RP86-34-003 

[FR  Doc.  86-24603  Filed  10-30-86;  8:45  am] 

BIUJMQ  COOC  S717-01-M 


[Docket  No*.  QF86-1045-000  et  aL] 

Small  Power  Production  and 
Cogeneration  Faculties;  Qualifying 
Status;  Certificate  Applications,  etc.; 
Riegel  Products  Corp.  et  al. 

October  27, 1966. 

Comment  date:  Thirty  days  fixim 
publication  in  the  Federal  Register,  in 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Riegel  Products  Corporation 

[Docket  Na  QF86-1045-000] 

On  September  5, 1986,  Riegel  Products 
Corporation  (Applicant),  of  Frenchtown 
Road,  P.O.  Box  R,  Milford,  New  Jersey 
08848,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  CommissitHi's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 
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The  toppin^cycle  cogeneration 
facility  will  be  located  in  Milford.  New 
Jersey.  The  facility  will  consist  of  a 
combustion  turbine-generator  with  a 
heat  recovery  steam  generator  (HRSG) 
equipped  for  supplementary  firing. 
Thermal  energy  recovered  from  the 
HRSG  will  be  used  in  the  Riegel  Plant 
manufacturing  processes  to  dry  paper 
stock  and  provide  building  space 
heating.  The  primary  energy  source  for 
the  facility  will  be  natural  gas.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  23,810  KW. 
Installation  of  the  facihty  is  expected  to 
begin  in  June  1987. 

2.  Hubbard  Sand  and  Gravel 
Corporation 

(Docket  No.  QF87-7-000] 

On  October  6. 1986,  Hubbard  Sand 
and  Gravel  Corporation  (Applicant),  of 
1612  Fifth  Avenue.  Bay  Shore.  New  York 
11708.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production  ; 

facility  pursuant  to  §  292.207  of  the 
Conmiission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Bay  Shore.  New  York. 
The  facility  will  consist  of  two  (2)  waste 
wood-fired  steam  generators  and  one  (1) 
condensing  steam  turbine-generator. 
The  net  electric  power  production 
capacity  will  be  approximately  2.75 
megawatts.  The  primary  energy  source 
will  be  biomass  in  the  form  of  wood 
waste.  Paper  waste  may  be  used  in  the 
future  as  a  back  up  fijel.  There  is  no 
planned  usage  of  natural  gas,  oil,  or  coal 
in  the  facility.  Installation  date  will  be 
on  or  after  September  1987. 

S.  Island  Creek  Corporation.  Pocahontas 
No.  3  Mine.  Buchanan  County,  VA 

[Docket  No.  QF87-10-000| 

On  October  7. 1986,  Island  Creek 
Corporation  (Applicant),  of  2355 
Harrodsburg  Road,  P.O.  Box  11430, 
Lexington.  Kentucky  40575,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  at  the  Applicant's 
Pocahontas  No.  3  mine  near  the  Town  of 
Vansant,  in  Buchanan  County.  Virginia. 
The  facility  will  consist  of  six  3.5  MW 
mobile  combustion  turbine  generator 
units.  Applicant  states  that  the  primary 
energy  source  of  the  facility  will  be 
"waste"  in  the  form  of  methane  gas 
produced  from  the  Pocahontas  No.  3 


coal  seam.  The  methane  gas  %vill  be 
produced  from  wells  drilled  into  the  coal 
seam  before  mining  and  from  seepage 
into  active  mining  areas  which  is 
removed  through  ventilation  air 
circulation.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  19.8  megawatts. 

4.  New  Jersey  Energy  Recovery 
Company,  Linden  Facility 

[Docket  No.  QF87-1 1-000] 

On  October  9, 1986.  New  Jersey 
Energy  Recovery  Company  (Applicant), 
c/o  KTI  Holdings,  Inc..  411  Hackensack 
Avenue,  Hackensack,  New  Jersey  07601, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Linden,  New  Jersey. 
The  facility  will  consist  of  a  single 
waterwall  steam  generator  and  one 
condensing  turbine-generator.  The  net 
electric  power  production  capacity  will 
be  19  megawatts.  The  primary  energy 
source  will  be  biomass  consisting  of 
approximately  65%  municipal  solid 
waste.  20%  sewage  sludge  and  15% 
wood  waste.  The  use  of  oil,  nahiral  gas, 
or  coal  will  not,  in  the  aggregate,  exceed 
twenty-five  (25%)  percent  of  the  total 
energy  input  of  the  facility  during  any 
calendar  year  and  will  be  used  for 
ignition,  start-up,  testing,  flame 
stabilization,  control  uses  and  other 
uses  permitted  under  section  (3)(17)(B) 
of  the  Federal  Power  Act.  Construction 
of  the  facility  is  expected  to  begin  by 
July  1, 1987. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  numb, 

Secretary. 

(FR  Doc.  88-24601  Filed  10-00-88;  8:45  am] 

MLLMQ  COM  STir-OI-M 


[Docket  No.  TAS7-1-23-000, 001] 

Eastern  Shore  Natural  Gas  Co^  Tariff 
Filing 

October  24, 1966. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  October  20. 1986  tendered  for  filing 
the  following  proposed  tariff  sheets  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff: 

Proposed  To  Be  Effective  November  1, 
1986 

Thirty-Second  Revised  Sheet  No.  5 
Thirty-Second  Revised  Sheet  No.  6 
Fifteenth  Revised  Sheet  No.  7 
Thirty-Second  Revised  Sheet  No.  10 
Thirty-Second  Revised  Sheet  No.  11 
Thirty-Second  Revised  Sheet  No.  12 
Nintii  Revised  Sheet  No.  13 
Third  Revised  Sheet  No.  14 
Third  Revised  Sheet  No.  245 
Fourth  Revised  Sheet  No.  246 
Fourth  Revised  Sheet  No.  247 
Original  Sheet  No.  247A 
Original  Sheet  No.  247B 
Original  Sheet  No.  247C 
Fourth  Revised  Sheet  No.  248 
Third  Revised  Sheet  No.  249 
Second  Revised  Sheet  No.  250 
Second  Revised  Sheet  No.  251 
Original  Sheet  No.  251A. 

Alternate  To  Be  Effective  November  1, 
1986 

Alternate 

No.  5 
Alternate 

No.  6 
Alternate 

No.  10 
Alternate 

No.  11 
Alternate 

No.  12 
Alternate 


Thirty-Second  Revised  Sheet 

Thirty-Second  Revised  Sheet 

Thirty-Second  Revised  Sheet 

Thirty-Second  Revised  Sheet 

Thirty-Second  Revised  Sheet 

Ninth  Revised  Sheet  No.  13. 
Eastern  Shore  states  that  the  purpose 
of  the  proposed  tariff  sheets  is  to  (1) 
revise  Eastern  Shore's  PGA  clause  to 
address  certain  issues  raised  in  the 
technical  conference  and  subsequent 
discussions  held  with  staff  as  a  result  of 
the  Commission's  Order  in  Docket  No. 
TA86-2-23-000  and.  (2)  to  reflect 
various  adjustmsnts  to  Eastern  Shore's 
rates  pursuant  to  the  provisions 
contained  in  the  revised  PGA  clause  and 
the  Stipulation  and  Agreement  in  Docket 
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No.  RPB4-72.  Such  adjustments  include 
the  Current  Purchased  Gas  Cost  Rate 
Adjustment,  the  Deferred  Gas  Cost 
Adjustment  and  the  report  on  the 
Projected  Incremental  Pricing 
Surcharges. 

The  impact  of  the  proposed  tariff 
sheets  is  to  increase  the  commodity 
charge  of  Eastern  Shore's  CD  and  PS 
Rate  Schedules  by  73.4  cents.  The 
alternate  tariff  sheets  increase  the 
commodity  charge  of  said  rate  schedules 
by  123.4  cents. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  31. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  88-24080  Filed  10-3&-86;  R:45  am] 
BHJJNQ  CODE  (TIT-et-* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OW-FRL-310VSI 

National  Drinking  Water  Advisory 
Council;  Open  Meeting 

Under  section  (10)(a)(2)  of  Pub.  L  92- 
423.  "The  Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  established  under  the 
Safe  Drinking  Water  Act,  as  amended, 
will  be  held  at  9:00  a.m.  on  November 
19. 1986.  and  8:30  a.m.  on  November  20, 
1986,  at  the  Bellevue  Hotel,  Lexington 
Room,  15  E  Street  NW.,  Washington.  DC 
20001.  Council  Subcommittees  will  be 
meeting  at  EPA  Headquarters  on 
November  17  and  18, 1986. 

The  main  purpose  of  the  meeting  will 
be  to  consult  the  Council  on  the 
implementation  of  the  Safe  Drinking 
Water  Act  Amendments.  Presentations 
will  also  be  made  on  the  problems 
facing  small  community  water  systems. 


the  well-head  protection  program  and 
problem  sites  relative  to  Class  I 
hazardous  waste  injection  wells. 

This  meeting  will  be  open  to  the 
public.  The  Council  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  ten  minutes.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  by 
telephone  (202)  382-5533.  The  petition 
should  include  the  topic  of  the  proposed 
statement  the  petitioner's  telephone 
number  and  should  be  received  by  the 
Council  before  November  14, 1986. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Coimcil  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  the  public  virishing  to 
attend  the  Council  meeting,  present  an 
oral  statement  or  submit  a  written 
statement  should  contact  Charlene 
Shaw.  Executive  Secretary,  National 
Drinking  Water  Advisory  Council. 
Office  of  Drinking  Water.  U.S. 
Environmental  Protection  Agency,  401  M 
Sti^et  SW.,  Washington.  DC  20460. 

The  telephone  number  is:  [202]  382-5533. 

Dated:  October  23. 198& 
Lawrence  |.  )eiis«n. 
Assistant  Administrator  for  Water. 
[FR  Doc  86-24662  Filed  10-30-88;  8:45  am] 
BHUNB  COCt  IMP  «S  M 


[OPTS-51647:  FRL-3104-S] 

Certain  Chemicals  Prenumufacture 
Notices 

aqency:  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency  (EPA). 
ACTKMl:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-nine  such 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period:  P  87-77 
and  87-78.  January  14. 1987.  P  87-79,  87- 
80,  and  87-81,  January  17, 1987.  P  87-82. 
87-83.  and  87-84,  87-65,  87-86.  87-87.  87- 


88,  87-89,  87-00.  and  87-91,  January  18. 
1987.  P  87-02,  87-03,  and  87-04,  January 
19. 1988.  87-05.  87-08.  and  87-97  P  87-98. 
87-09,  and  87-100.  87-101.  87-102.  87- 
103,  87-104.  and  87-105.  January  20, 
1987. 

Written  comments  by:  P  87-77  and  87- 
78.  December  15. 1986.  P  87-79.  87-80, 
and  87-81,  December  18, 1986.  P  87-82, 
87-83,  and  87-84,  87-85,  87-66,  87-87,  87- 
88.  87-89,  87-90.  and  87-91,  December 
19, 1986.  P  87-92,  87-93,  and  87-94. 
December  20, 1986.  87-95.  87-96,  and  87- 
97.  P  87-08.  87-99.  and  87-100.  87-101. 
87-102.  87-103,  87-104  and  87-105, 
December  21, 1986. 

ADDRCSS:  Written  comments,  identified 
by  the  doctmaent  control  number 
"[OPTS-51647] "  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Conti-ol  Officer  (TS-790),  Confidential 
Data  Branch.  Information  Management 
Divisicm.  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-201,  401  M  Street  SW.,  Washington, 
DC  20460.  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Divison  [TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Stieet  SW.,  Washington, 
DC  20460,  (202)  382-3725. 

SUPPLfMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8.'00  ajn.  and  4KX)  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

P 87-77 

Importer.  Confidential. 

Chemical.  (G)  Blocked  polyiirethane 
prepolymer. 

Use/Import  (S)  Industrial  blocked 
polyisocyanate  prepolymer  for  use  as  a 
co-reactant  for  textile  coatings.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  mg/ 
kg;  Irritation:  Skin — Non-irritant.  Eye — 
Non-irritant 

Exposure.  Processing:  A  total  of  3 
workers. 

Environmental  Release/Disposal.  No 
release. 

P  87-78 

Importer.  Confidential. 

Chemical.  (G)  Substituted  ethene 
polymer,  with  substituted  acryletes, 
aliphatic  acid  and  substituted  oxirane. 
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Use/Import.  (S)  Industrial  auxiliary 
for  paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  mg/ 
kg:  Irritation:  Skin— Non-irritant.  Eye— 
Non-irritant. 

Exposure.  Processing:  dermal. 

Environmental  Release/ Disposal.  No 
data  submitted. 

P  87-79 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (C)  Brominated 
alkylphenol.  ^ 

Use/Production.  (G)  Industrial 
reactive  flame  retardant.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  2,000 
mg/kg:  Irritation:  Skin— Non-irritant; 
Eye — Non-irritant. 

Exposure.  Manufacturing:  dermal. 

Environmental  Release/ Disposal. 
Release  to  air  and  water.  Disposal  by 
incineration  and  navigable  waterway. 

P 87-80 

Manfacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Cumene  derivative. 

Use/Production.  (G)  Site  limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manfacturer:  a  total  of  18 
workers,  up  to  8  hrs/day,  up  to  210 
days/yr. 

Environmental  Release/Disposal.  0.5 
kg/day  released.  Disposal  by  navigable 
waterway. 

P 87-81 

Manfacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Brominated 
alkylphenol. 

Use/Production.  [S]  Site  limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2,000 
mg/kg;  Irritation:  Skin— Non-irritant, 
Eye — Non-irri  tant. 

Exposure.  Manufacture  and  Use: 
Dermal. 

Environmental  Release/Disposal 
Release  to  air,  land  and  water.  Disposal 
by  incineration  and  navigable 
waterway. 

P  87-82 

Importer.  Confidential. 

Chemical.  (G)  Polymer  from  reactants 
including  phenol  and 
diethylenetriamine. 

Use/Import.  (S)  Curing  agent  for 
epoxy  resin  coating  systems;  adhesives, 
putties,  sealants,  and  jointing 
compounds;  and  binding,  forming  agent 
for  functional  and  decorative 
components.  Import  range:  Confidential. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 


Exposure.  Processing:  A  total  of  60 
workers,  up  to  8  hrs/day.  up  tok  24 
days/yr. 

Environmental  Release/Disposal  5 
kg/year  released  to  air  and  water. 

P  87-83 

Manfacturer  Confidential. 

Chemical.  [G]  Modified  acrylate 
methacrylate  resin. 

Use/Production.  (S)  Binder  for  latex 
coatings.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturing  and 
processing:  Dermal,  a  total  of  36 
workers,  up  to  8  hrs/day,  up  to  260 
days/yr. 

Environmental  Release/Disposal.  4  to 
85  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

P 87-84 

Manfacturer  Confidential. 

Chemical.  (G)  Polyurethane. 

Use/Production.  [G]  Industrial  and 
commercial  oligomer.  Prod,  range:  1,000 
to  3,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manfacture:  Dermal,  a  total 
of  1  worker,  up  to  8  hrs/day,  up  to  4 
days/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  land. 

P  87-85 

Manfacturer.  Confidential. 

Chemical  (G)  Aliphatic 
polyaminoacid,  salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  87-88 

Manufacturer  Confidential. 

Chemical.  (S)  Polymer  of  adiprene 
LW-520;  polytetramethylene  ether 
glycol;  and  hydroxy  ethyl  acrylate. 

Use/Production.  (S)  Industrial,  a 
radiation  cure  coating.  Prod,  range: 
10,000  to  150,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers,  up  to  2  hrs/day,  up  to 
100  days/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  air. 

P  87-87 

Manufacturer  NL  Industries. 
Incorporated. 

Chemical.  (G)  Polyamide  resin. 

Use/Production.  (G)  Polyamide  resin 
to  be  used  in  an  open,  non-dispersive 
manner.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 


Environmental  Release/Disposal.  No 
data  submitted. 

P  87-88 

Importer  Virginia  Chemicals, 
Incorporated. 

Chemical.  (G)  Starch  grafted  sodium 
polyacrylate. 

Use/Import.  (S)  Industrial  absorbent 
polymer  for  use  in  non-woven  products 
and  soil  conditioner.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 87-89 

Manufacturer.  Dresser  Industries. 
Incorporated. 

Chemical.  (G)  Potassium  salt  of 
anionic  sulfonated  copolymer. 

Use/Production.  [G]  Oil  well  drilling 
fluid  additive.  Prod,  range:  3.000  to  6,000 

kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  a 
total  of  4  workers,  up  to  6  hrs/day,  up  to 
5  days/yr. 

Environmental  Release/Disposal.  0  to 
100  Ibs/yr  released  to  water.  Disposal 
by  Company  Owned  Waste  Treatment 
Facility. 

P  87-80 

Importer.  Lonza,  Incorporated. 

Chemical.  [G]  Methylene-bis- 
trisubstituted  aniline  derivative. 

Use/Import  (G)  Polymer  curative. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  87-01 

Manufacturer  Confidential. 

Chemical.  (G)  AlV)xy  polyol  polymer. 

Use/Import  (S)  Load  bearing 
improvement  additive  for  polyurethane 
foam.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  87-02 

Importer  E.I.  du  Pont  de  Nemours  and 
Company,  Incorporated. 

Chemical.  (S)  Benzenesulfonothioic 
acid,  4-methyl-,  potassium  salt. 

Use/Import.  [G]  Photographic 
emulsion  additive.  Import  range:  180  to 
200  kg/yr. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Procesing:  Dermal,  a  total 
of  82  workers,  up  to  12  hrs/day,  up  to  15 
days/yr. 

Environmental  Release/Disposal.  .003 
to  .005  kg/batch  released  to  water. 
Disposal  by  Publicly  Owned  Treatment 
Work  (POTW)  and  Silver  Recovery 
Operation. 

P  87-03 

Importer.  Confidential. 

Chemical.  [C]  Alkylene  diol  alkyl 
ether. 

Use/Import  (G)  Coatings  and  inks 
ingredient.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2  mg/kg; 
Irritation:  Eye — Irritant  Skin — Slight; 
Inhalation:  10  g/m. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  87-04 

Importer  Confidential. 

Chemical.  (G)  Alkylene  diol  alkyl 
ether  ester. 

Use/ImporL  (G)  Coatings  and  inks 
ingredient.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  mg/kg; 
Irritation:  Skin — Slight,  Eye — Irritant, 
Ames  test:  Non-mutagenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  87-05 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (G)  Acrylonitrile 
copolymer. 

Use/Import.  (G)  Open,  non-dispersive 
use,  destructive  use.  Import  range:  3,000 
to  20,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal. 
Disposal  by  incineration. 

P 87-06 

Importer.  Hitachi  Chemical  Company. 
America,  Ltd. 

Chemical.  (G)  Blocked  isocyanate 
polymer  B. 

Ose/Import.  (S)  Insulation  of  magnet 
wire.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal  and 
inhalation,  a  total  of  10  workers,  up  to  8 
hrs/day. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 87-07 

Importer.  Hitachi  Chemical  Company, 
America,  Ltd. 

Chemical.  (G)  Blocked  isocyanate 
polymer  A. 

Use/Import.  (S)  Insulation  of  magnet 
wire.  Import  range:  Confidential. 
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Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal  and 
inhalation,  a  total  of  10  workers,  up  to  8 
hrs/day. 

Environmental  Release /Disposal. 
Disposal  by  incineration. 

P  87-08 

Manufacturer.  Amoco  Chemicals 
Company. 

Chemical.  (S)  l,l,3.5-Tetramethyl-3-(p- 
tolyl)  indan. 

Use/Production.  (S)  Industrial 
oxidation  feedstock  for  manufacturing 
PIDA.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  15.4  g/ 
kg;  Irritation:  Skin — Non-irritant; 
Inhalation:  >  0.161  mg/l. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential 

P 87-00 

Manufacturer.  Amoco  Chemicals 
Company. 

Chemical.  (S)  IH-Indene-5-carboxylic 
acid,  3-(4-carboxyphenyl)-2,3,dihydro- 
1,1,3-trimethyl-. 

Use/Production.  [S]  Industrial 
intermediate  for  production  of  polyalkyl 
resins  and  linear  polyesters.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  15.4  g/ 
kg;  Acute  dermal:  10.2  g/kg;  Inhalation: 
>  1.1  mg/l. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  87-100 

Importer.  Confidential. 

Chemical  (G)  Siloxanes  and  silicones, 
dimethyl,  methyl  vinyl  polymers  with 
methyl  and  phenyl  silsesquioxanes. 

Use/Import.  [S]  Industrial 
impregnating  resin  for  electrical  use. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposttre.  Processing:  Dermal,  a  total 
of  3  workers,  up  to  2  hrs/day. 

Environmental  Release/Disposal.  1.0 
kg  released.  Disposal  by  Resource 
Conservation  and  Recovery  Act 
(RCRA), 

P 87-101 

Importer.  Confidential 

Chemical.  [G]  Silicones  and  siloxanes, 
methylhydrogen,  methylvinyl,  polymer 
with  silsesquioxanes. 

Use/Import.  (S)  Industrial 
impregnating  resin  for  electrical  use. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal  a  total 
of  3  workers,  up  to  2  hris/day. 

Environmental  Release/Disposal.  1.0 
kg  released.  Disposal  by  RCRA. 


P  87-102 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Olefin-grafted  styrene 
acrylonitrile  copolymer. 

Use/Production.  (S)  Industrial 
extrusion  and  injection  molding.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal. 

Environmental  Release /Disposal. 
Release  to  air  and  land.  Disposal  by 
incineration  and  approved  landfill. 

P 86-103 

Manufacturer.  Bedonkian  Research. 
Incorporated. 

Chemical.  (S)  Bicyclo[2.2.1Jhept-5-ene- 
2-methanol5-6-dimethyl-(l- 
methylethenyl;). 

Use/Production.  [S]  Industrial 
fragrance,  soap  and  detergent 
component.  Prod,  range:  1,000  to  1,500 
kg/yr. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  10  woricers,  up  to  .5  hr/day,  up 
to  45  days/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  air. 

P  87-104 

Importer.  Confidential 

Chemical.  (S)  2-n-Butoxyethyl  4- 
(dimethylamino)  benzoate. 

Use/Import.  (S)  Industrial 
photoactivator  for  the  photocuring  of 
U.V.  curing  compositions.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  1  kg/g; 
Acute  dermal:  500  mg/kg,  Ames  test: 
Non-mutagenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  87-105 

Importer  Berol  Chemicals, 
Incorporated. 

Chsmiail.  tS)  N-2-Hydroxy-3- 
substituted-propyl-N,M-dimethyl-2- 
hydroxy-3-sub8tituted-propanaminium 
chloride. 

Use/Production.  (G)  Paper  and  pulps 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant;  Eye — Irritant;  Ames  test:  Non- 
mutagenic. 

Exposure.  Confidential 

En  vironmental  Release/Disposal. 
Confidential. 
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Dated  October  27, 1986. 

DwiiMDeva*, 

Acting  Division  Director.  Information 
Management  Division. 

|FR  Doc.  86-24664  Filed  10-30-66;  6:46  am) 
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IOI*TS-5«791:  Rn.-3104-4] 

Certain  CtMmlcats  Prvmanufactura 

NotiCM 

aqemcy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


mmiUkKr.  Section  5{a)(1 )  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  subsance  to 
submit  a  premanufacture  notice  (Hk^) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (4a  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  VR  460661(40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
four  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Period:  Y  87-10. 
87-11,  87-12,  and  87-13,  November  11. 
1988. 

FOR  FUfrrxm  information  contact: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street  SW.,  Washington. 
DC  2046a  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non  confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confiiiential 
document  is  available  in  the  Public 
Reading  Room  NE-C004  at  the  above 
address  between  8.00  a.m.  and  4.00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y-87-10 

Importer.  Confidential. 

Chemical.  (C)  Rosin  modified  alkyd 
resin. 

Use/Import.  (S)  Printing  ink.  Import 
range:  Confidential. 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
EnvirojunentaJ  ReJeaae/DJspoaal.  No 
data  submitted. 

Y-87-11 

Importer.  Confidential. 

Chemical.  (G)  Linseed  alkyd  resin. 

Use/Import  (S)  Printing  ink.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal.  No 
data  submitted 


—      Y-87-12 


Manufacturer.  Confidential. 

Chemical.  (G)  Polyester. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Y-S7-13 

Importer  Confidential. 

Chemical.  (G)  Dicarboxylated 
aromatic  alkyl  polyester. 

Use/Import  (S)  For  use  in  coating 
formulations.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  October  27, 1986. 
Denisa  Dsvoe, 

Acting  Division  Director.  Information 
Management  Division. 
[FR  Doc.  86-24665  Filed  10-30-88;  8:45  am) 
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IOPTS-58779;  FRL-3104-3] 

Certain  Ctiemicals  Premanufacture 
Notices 

aoency:  Environmental  ProteCHen 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(b)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commerces. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Regjstef  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 


exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
eight  such  PMNs  and  provides  a 
summary  of  each. 

dates:  Close  of  Review  Period:  Y  86- 
206,  86-207,  86-208,  and  86-209,  August 
18, 1986.  Y  86-210.  86-211,  86-212,  and 
86-213,  August  la  1966. 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Oflice  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street  SW.,  Washington. 
DC  20460.  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  fi-om  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  86-206 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated 
poiyacrylate,  sodium  salt. 

Use/Production  (G)  Antiprecipitant 
dispersant.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 
Environmental  Release/Disposal.  No 
data  submitted. 

Y88-207 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated 
poiyacrylate,  potassium  sodium  salt. 

Use/Production.  (G)  Antiprecipitant, 
dispersant.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submlttpd. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-208 

Manufacturer  Confidential. 
Chemical.  (G)  Acrylic  polymer. 
Use /Production.  (C)  Surface  active 
agent.  Prod,  range:  Confidential. 
Toxicity  Data.  No  data  submitted. 
Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


Y  86-209 

Importer.  Minnesota  Mining  and 
Manufacturing  Company. 

Chemical.  (G)  Coconut  oil  polyester. 

Use /Import  (G)  Binder  resin.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-210 

Manufacturer  Confidential. 

Chemical.  (G)  Unsaturated  polyester 
polymer. 

Use /Production.  (S)  Marine  products 
(boats)  glass  reinforced  plastic  parts, 
general  purpose  resin.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y 86-211 

Manufacturer.  Confidential. 

Chemical  (S)  4,4  isopropylidene 
epichlorohydrin  dicyclohexanol 
bisphenol  A  linseed  fatty  acids 
conjugated  tall  oil  fatty  acids  glacial 
acrylic  acid  methyl  methacrylate 
styrene. 

Use/Production.  (S)  Industrial 
polymer  for  industrial  metal  coatings. 
Prod,  range:  45,000  to  115,000  kg/yr. 

Toxcity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers,  up  to  3  hrs/day,  up  to 
5  days/yr. 

Environmental  Release/Disposal.  2A 
kg/batch  released  to  air  and  land. 
Disposal  by  Publicly  Owned  Treatment 
Work  (POTW)  and  incineration. 

Y  86-212 

Importer.  Confidential. 

Chemical  (G)  Acrylic  polymer. 

Use/Import.  (G)  Protective  and 
decorating  coatings.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Minimal  exposure. 

Envrionmental  Release/Disposal.  No 
release. 

Y  86-213 

Manufacturer.  Lawter  International 
Incorporated. 

Chemcial.  (S)  Isophthalic  acid, 
nonanoic  acid,  isophorondiamine, 
trimethylol  propane  ester-amide 
polymer. 

Use /Production.  (S)  Industrial 
flourescent  pigment  (resin  carrier  for 
daylight  fiourescent  dyes).  Prod.  Range: 
227,00  to  363,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 
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Environmental  Release/Disposal  No 
data  submitted. 

Dated:  October  27, 1986. 

Denise  Devoe, 

Acting  Division  Director,  Information 
Management  Division. 

[FR  Doc.  86-24666  Filed  10-30-88;  8:45  am) 

BILUNQ  COOC  eS«0-50-M 


IOPTS-44017;  (FR.-3104-2)] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  announces  test 
data  submissions  received  by  EPA 
during  July-September,  1986  from 
voluntary  industry  testing  programs  on 
certain  chemical  substances  or  groups  of 
chemicals  considered  by  EPA  under 
section  4  of  the  Toxic  Substances 
Control  (TSCA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Envirormiental 
Protection  Agency.  Rm.  E-543.  401  M  St., 


SW..  Washington,  DC  20460,  Telephone: 
(202)  554-1404. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  the  EPA  to  issue  a 
notice  in  the  Federal  Register  of 
reporting  the  receipt  of  test  data 
submitted  pursuant  to  test  rules 
promulgated  under  section  4(8).  In  the 
Federal  Register  of  June  30, 1986  (51  FR 
23706),  EPA  issued  procedures  for 
entering  into  Enforceable  Consent 
Agreements  (EGAs)  under  section  4  of 
TSCA.  Those  procedures  provide  that 
EPA  will  follow  the  procedures  specified 
in  section  4(d)  in  providing  notice  of  test 
data  received  pursuant  to  EGAs.  In 
addition.  EPA  irom  time  to  time  receives 
industry  submissions  of  test  data 
developed  voluntarily  (i.e.,  not  under 
test  rules  or  EGAs)  on  chemicals  EPA 
has  considered  for  testing  under  section 
4.  Although  not  required  by  section  4(d), 
EPA  periodically  issues  notices  of 
receipt  of  such  test  data. 

I.  Test  Data  Submissions 

This  notice  announces  test  data 
submissions  received  during  July- 
September,  1986  from  such  industry 
testing  programs. 

The  following  table  lists  the  chemicals 
by  CAS  No.,  date  received,  submitter, 
and  type  of  study. 


Table  1.— Voluntary  Test  Data  Submissions  Under  TSCA  Section  4,  4th  Quarter 

(July-September.  FY  88] 


Chemical 

CAS  No. 

Date  Received 

Submitter 

Study 

AcrytamMe 
monomer. 

tJHSonooyI 
piittiatate. 

79-06-1 
26553-12-4) 

Ju»y  15.  1986 

July  24,  1966 

Acrylamide  Assn./ 
SOCMA". 

Chemical 
Manufacturers 
Assa(CMA). 

do...- „ 

Chronic  Toxictty  (Myaid  shrimp). 

DHheplyl,  nooyl. 

undecyl) 

phltiaiate. 
DHSodecyt 

39393-37-6 

do 

26-781-40-0 
3648-20-2 

4J0 

do „ 

do 

Mutagenicity  (mouse  lymphoma  assay) 
Mutagenicity  (mouse  lymphoma  assay) 

At>sorptx>n  and  Disposition  (Fischer  344  male 

and  female  rats). 
Absorption  and  Disposition  (Fischer  344   male 

and  female  rats). 

pmtialata. 
OHjndecyl 

do 

phthalate. 
2-Mercaptoben- 

zotTnazota. 
2-Mercaptoben- 

zothiazote- 

doulMa. 

149-30-4 
120-78-5 

Aug.  5,  1986 

..-..do„.. 

CMA 

CMA 

Butylbenzyl 
prtthalaie. 
2<:hlorotot- uene  .. 

65-66-7 
95-48-8 

Aufr  7,  1966 

Sept  15.1966 

Monsanto  Co 

Occidental 
Chemical  Corp. 

Acute    Toxicity    (Freshwater    crayfish)    (96-hour 

flow-through). 
Chrooc  Toxicity  {Qipnnia  magn^  (flow-through). 

■  Synthetic  Organic  Chemical  Manufacturers  Assn..  Inc.  |S(X>ilA). 


n.  Public  Record 

EPA  has  established  a  public  record 
for  this  quarterly  receipt  of  data  notice 
(docket  number  OPTS-44017).  This 
record  includes  copies  of  all  studies 
reported  in  this  notice.  The  record  is 
available  for  inspection  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays,  in  the  OPTS  Reading 


Room.  NE-G-004,  401  M  St.,  SW., 
Washington.  DC  20460. 

Dated:  October  24, 1986. 
Joseph  J.  Merenda, 

Director.  Existing  Chemical  Assessment 
Division. 

(FR  Doc.  86-24663  Filed  10-30-86;  8:45  am) 

BUXINQ  CODE  6580-S(MI 
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Fuels  and  Fuel  Additives; 
Reconsideration  of  Waiver  Granted 
Under  Section  21 1(f)  of  the  Clean  Air 
Act 

agency:  Environmental  Protection 
Afjency. 

action:  Reconsideration  of  DuPont 
waiver. 

SUMMAirr.  The  Environmental  Protection 
Agency  (EPA)  has  reconsidered  a 
conditional  waiver  granted  under 
section  211(0  of  the  Clean  Air  Act  to  E. 
L  DuPont  de  Nemours  and  Company, 
Inc.  (DuPonI)  on  January  10, 1985.  This 
reconsideration  was  based  on  EPA's 
analysis  of  relevant  data  and 
information  in  light  of  a  petition  for 
reconsideration  by  the  Oxygenated 
Fuels  Association  (OFA)  received  on 
March  1&  1985.  EPA  has  decided  to 
rescind  one  condition  on  the  waiver  and 
to  modify  certain  other  conditions. 
ADDRESS:  Copies  of  the  information 
relative  to  this  waiver  application  and 
subsequent  submissions  are  available 
for  inspection  in  public  docket  EN-64-06 
at  the  Central  Docket  Section  (LE-131) 
of  EPA.  Gallery  l-West  Tower,  401  M 
Street  SW.  Washington.  DC  20460,  [202) 
3«2-754«  between  the  hours  of  8fl0  a.m. 
and  4:00  p.m.  As  provided  in  40  CFR  Part 
2,  a  reasonable  fee  may  be  charged  for 
copying  materials  in  the  docket. 
FOR  FURTHER  INFORMATION  CONTACT 
Sylvia  I.  Correa,  Attorney/ Advisor. 
Field  Operations  and  Support  Division 
(EN-397F).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460,  (202]  382-2635. 
SUPPLEMENTARY  INFORMATION: 

I.  BackgroiHid 

Section  211(r)(l)  of  the  Clean  Air  Act 
(Act).  42  U.S.C.  7545(fKl),  states  that 
effective  upon  March  31. 1977.  it  shall  be 
unlawful  for  any  manufacturer  of  any 
fuel  or  fuel  additive  to  first  introduce 
into  commerce  or  to  increase  the 
concentration  in  use  of  any  fuel  or  fuel 
additive  for  general  use  in  light-duty 
motor  vehicles  manufactured  after 
model  year  1974.  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act  Section  211(f)(4) 
of  the  Act,  42  U.S.C.  7545(f)(4).  provides 
that  the  Administrator  of  EPA.  upon 
application  of  any  manufacturer  of  any 
fuel  or  fuel  additive,  may  waive  the 
prohibitions  established  under  section 
211(f)(1),  if  the  Administrator  determines 
that  the  applicant  has  established  that 
such  fuel  or  fuel  additive  or  a  specifled 


concentration  thereof,  or  the  emission 
products  of  snch  fuel  or  additive  or 
specified  concentration  thereof,  will  not 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system  (over 
the  useful  life  of  any  vehicle  in  which 
such  device  or  system  is  used)  to 
achieve  compliance  by  the  vehicle  with 
the  emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act.  If  the 
Administrator  does  not  act  to  grant  or 
deny  an  application  within  180  days  of 
receipt  of  the  application,  the  waiver 
authorized  by  section  211(f)(4)  shall  be 
treated  as  granted. 

DuPont  submitted  a  waiver 
application  for  a  gasoline-alcohol  blend 
on  July  16, 1984.  A  Federal  Register 
notice  was  pubhshed  August  9,  1984,  (49 
FR  31947)  acknowledging  receipt  of  the 
application  and  soliciting  comments.  On 
January  10. 1985,  the  Administrator 
granted  the  waiver,  subject  to  certain 
conditions.  A  Federal  Register  notice  of 
this  decision  was  published  on  January 
17, 1985.  (50  FR  2615). 

On  March  18. 1985.  OFA  on  behalf  of 
its  member  companies  filed  petitions  for 
reconsideration  and  for  judicial  review 
of  the  conditional  waiver  grant  with  the 
EPA  and  with  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit, 
respectively.  On  January  22, 1986, 
however.  EPA  and  OFA  filed  a  joint 
motion  to  defer  further  proceedings  in 
the  Court  of  Appeals. 

On  April  22, 1986  (51  FR  15064)  EPA 
granted  OFA's  petition  for 
reconsideration.  The  Agency  requested 
comments  on.  among  otfier  things,  the 
removal  of  the  Evaporative  Index  (EI) 
condition,  imposing  strict  volatility 
limits  on  the  blend,  the  equivalency  of 
corrosion  inhibitors  other  than  DuPont's 
DGOI-100.  and  the  relaxation  of  the 
specifications  for  methanol  purity. 
Siubsequently.  judicial  review  of  the 
original  waiver  decision  was  stayed 
pending  the  conduct  of  the 
reconsideration  proceeding. 

U.  EPA's  January  10, 1985  DedsioD 

DuPont  originally  submitted  an 
application  to  EPA  requesting  a  waiver 
for  the  introduction  into  commerce  of  a 
gasoline-alcohol  fuel  consisting  of  a 
maximum  of  3.7  weight  percent  fuel 
oxygen  with  a  maximum  of  5.0  percent 
by  volume  methanol  and  a  minimum  of 
2.5  percent  by  volume  cosolventls),  with 
a  proprietary  corrosion  inhibitor  (EKJOI- 
100).  Of  its  equivalent,  to  be  used  in 
unleaded  gasoline.  The  application 
specified  that  the  blend  would  have  to 
conform  to  American  Society  for  Testing 
and  Materials  (ASTM)  standard  D439 
for  automotive  gasoline  volatility. 


including  the  June  1984  proposed 
revision  of  that  standard.' 

At  the  time  of  the  DuPont  application, 
EPA  had  relatively  recent  information 
concerning  the  relationship  between 
evaporative  emissions  and  fuel 
volatility.  In  evaluating  DuPont's 
application  in  light  of  this  information, 
the  Agency  concluded  that  control  of 
volatility  only  to  ASTM  specifications 
appeared  to  provide  insufficient  control 
to  assure  that  a  methanol  blend  would 
not  cause  or  contribute  to  excessive 
evaporative  emissions.  Moreover, 
evidence  gathered  in  connection  with 
the  proposed  revocation  of  the  Petrocoal 
waiver  (another  methanol  blend)  tended 
to  cast  doubt  on  DuPont's  proposition 
that  controlling  volatility  to  ASTM 
specificabons  otily  would  hold 
evaporative  emissions  to  the  levels 
obtained  with  conventional  gasoline. 
See  Proposed  Revocation  of  Petrocoal 
waiver,  March  28, 1984,  (49  FR  11879). 

The  Agency  therefore  believed  that 
producing  the  blend  in  accordance  with 
only  the  requirements  specified  by 
DuPont  (ASTM  specifications)  would 
require  a  denial  of  the  application  since 
it  was  thon^t,  at  that  time,  that  those 
speciHcations  alone  would  not  provide 
sufficient  control  of  the  volatility  of  the 
final  fuel  to  warrant  a  finding  that  the 
fuel  would  not  cause  or  contribute  to 
failures  of  the  evaporative  emission 
standard. 

However,  in  its  application,  DuPont 
had  developed  a  tool  to  correlate  the 
fuel  volatility  characteristics  and  the 
evaporative  emiseions  of  gasoline- 
alcohol  fuels,  the  Evaporative  Index,* 
which  DuPont  indirectly  claimed  would 
control  the  volatility  of  the  blend  so  that 
its  evaporative  emissions  levels  would 
not  be  significantly  different  from  those 
of  commercial  gasoline.  Since  the 
Agency  then  believed  that  ASTM  D439 
would  not  adequately  control 
evaporative  emissions  of  the  DuPont 
blend,  the  Administrator  decided  to 
grant  the  waiver  on  the  condition  that 
the  finished  fuel  be  blended  to  meet 
volatility  specifications  for  the  EI  to 
ensure  that  the  fuel  would  be  no  more 
volatile  than  the  commercial  gasoline  it 
would  displace  from  the  market.  The 


■  Each  year,  in  a  doctunent  referred  to  as  D439, 
ASTM  puUishea  recommended  limiu  for  several 
gasoline  volatility  parajneierg.  including  Reid  Vapor 
Pressure  (RVP),  distillation  characteristics,  and  the 
temperature  corresponding  to  a  given  gasoline 
vapor-to  liqnid  ratio  (V/L). 

*  The  Evaporative  Index  is  definad  by  DaPonI  in 
Section  X  of  its  waiver  application  as:  EI  =  0.85 
RVP  +  0.14  (percent  evaporated  at  200'  F)-0.32 
(percent  evaporated  at  100*  F);  where  RVP=Reid 
Vapor  Pressure  as  measured  by  Annex  A3  of 
ASTM's  "Profosed  Specificattoo  for  Aotomothre 
Spark-Ignition  Fuel"  (Dry  Method). 
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Administrator  placed  limits  on  the 
maximum  El  levels  according  to  the 
ASTM  schedule  of  seasonal  and 
geographic  volatility  classes.  50  FR  2815; 
"Conditional  Grant  of  Application  for  a 
Fuel  Waiver  Submitted  by  E.  I.  DuPont 
de  Nemours  &  Company — Decision  of 
the  Administrator"  (Decision  Document) 
at  pp.  22-23. 

Two  other  conditions  placed  on  the 
DuPont  waiver  were  challenged  by 
OFA.  The  first  was  the  limitation  that 
only  DuPont's  DGOI-100  corrosion 
inhibitor  be  used  in  the  final  fuel,  with 
no  allowance  for  an  equivalent 
corrosion  inhibitor.  The  second  was  the 
requirement  that  the  methanol  used  in 
the  blend  meet  a  99.85  percent  purity 
level.  50  FR  2615. 

As  to  the  corrosion  inhibitor 
formulation,  although  DuPont  had 
requested  the  use  of  DGOI-100  or  its 
equivalent  in  the  waiver  application,  no 
information  was  provided  to  EPA  by 
DuPont  or  any  commenter  on  a 
procedure  for  determining  equivalency. 
Given  this  lack  of  information  in  the 
original  record,  the  Agency  considered  it 
appropriate  to  limit  the  corrosion 
inhibitor  to  that  which  had  been  tested 
by  the  applicant.  Decision  Document  at 
pp.  25-26. 

As  to  the  specification  for  methanol 
purity,  DuPont  had  stated  in  section  XV 
of  its  application  that  the  properties  of 
the  alcohols  used  could  have  important 
effects  on  the  properties  of  the  fhiished 
fuel.  In  response  to  queries  fit)m  the 
Agency  regarding  the  necessity  to 
control  the  alcohols  used  in  the  blend, 
DuPont  submitted  the  alcohol  purity 
specifications  referred  to  in  the  decision. 
Since  alcohols  meeting  these 
specifications  were  used  in  the  test  fuel, 
the  Agency  believed  it  would  be 
inappropriate,  based  on  the  original 
record,  to  adopt  less  restrictive  alcohol 
specifications,  and  thus  adopted  the 
specifications  recommended  by  DuPont. 
Decision  Document  at  page  30. 

III.  Discussion 

A.  Evaporative  Index  (EI) 

1.  Background  of  Request  for 
Reconsideration 

At  the  time  of  the  original  waiver 
grant  (January  10. 1985),  EPA  had  some 
doubts  as  to  whether  at  a  given  Reid 
Vapor  Pressure  (RVP),  a  metiianol  blend 
fuel  would  behave  similarly  to  a 
hydrocarbon  fuel  with  regard  to 
evaporative  emissions. 

In  its  application,  DuPont  had 
developed  the  concept  of  the  EI  to 
correlate  moie  closely  the  fuel  volatiUty 
characteristics  and  the  evaporative 
emissions  of  vehicles  using  gasoline- 
alcohol  fuels.  The  EI,  DuPont  claimed, 


would  control  the  volatility  of  the  blend 
80  that  its  evaporative  emission  levels 
would  not  be  significantly  different  from 
those  of  commercial  gasoline. 

Thus,  EPA  decided  to  grant  the  waiver 
on  the  condition  that  the  finished  fuel 
was  blended  to  meet  the  volatility 
specifications  determined  by  the  EI, 
with  the  EI  levels  chosen  to  match  Oiose 
of  the  average  gasoline  to  be  displaced 
from  the  market.  By  matching  the 
average  volatility  of  fuels  sold  under  the 
waiver  to  the  average  volatility  of  the 
fuels  they  displaced.  EPA  intended  that, 
relative  to  the  gasoline  it  displaced,  the 
DuPont  blend  would  not  cause  or 
contribute  to  violations  of  evaporative 
standards.  Decision  Document  at  pp.  15, 
17.  Moreover,  EPA  intended  the  EI  to  be 
a  workable  manufacturing  parameter. 

In  its  March  1985  petition  for 
administrative  reconsideration  of  the 
DuPont  waiver,  OFA  sought  removal  of 
the  EI  condition,  arguing  that  the  EI  was 
unusable,  its  reproducibility  was  poor 
and  it  could  not  be  reliably  measured  or 
conti-olled.  Thus,  OFA  claimed,  the 
practical  result  of  placing  the  EI 
condition  on  the  DuPont  waiver  was  a 
virtual  denial  of  the  application. 

OFA  also  argued  that  ASTM 
specifications  were  sufficient  to  control 
the  volatility  of  the  blend,  reasoning  that 
since  ASTM  included  the  basic  control 
parameter  for  volatility,  the  Reid  Vapor 
Pressure  (RVP),  the  EI  was  unnecessary 
to  control  the  vehicle's  evaporative 
emissions. 

OFA  asserted  that  there  is  a  limited 
"window  of  opportunity"  for  marketing 
DuPont  blends  as  a  result  of  EPA's  lead 
phasedown  regulations.  OFA  claimed 
that  refiners  were  examining  alternative 
octane  enhancers  (including  alcohols)  to 
use  in  place  of  lead  and  that  refiners 
were,  in  general,  already  making 
decisions  about  how  to  replace  the 
octane  capability  lost  as  a  result  of  the 
lowered  lead  standard. 

Moreover,  OFA  claimed  that  the  EI 
was  imfair  and  discriminatory,  since  no 
other  automotive  fuel  had  to  meet  this 
stringent  volatility  control.  This 
discriminatory  treatment  of  the  DuPont 
blend,  OFA  argued,  would  discourage 
the  use  of  methanol  as  a  blending 
component  in  gasoline  and  would  thus 
prevent  the  large-scale 
commercialization  of  methanol  as  a  neat 
fiiel. 

In  addition,  OFA  claimed  that  the 
DuPont  blend  would  reduce 
hydrocarbon  (HC)  tailpipe  emissions  by 
10  to  20  percent  and  reduce  carbon 
monoxide  (CO)  emissions  by  25  to  40 
percent  compared  to  commercial 
gasoline.  Thus,  OFA  argued  that  some 
weight  should  be  given  to  the  claimed 
substantial  reduction  in  tailpipe 


emissions  (particularly  for  open-loop, 
carbureted  vehicles).  OFA  also  argued 
that  HC  emissions  for  alcohol  blends 
were  less  reactive  than  those  from 
gasoline  and,  thus,  less  likely  to 
contribute  to  ozone  formation;  and  that, 
in  any  event,  the  environmental  impact 
of  the  DuPont  fuel  would  be  very  small 
given  a  projected  three  percent  share  of 
the  gasoline  market  for  the  DuPont 
blends. 

2.  Reconsideration  of  Need  for  EI 

At  the  time  EPA  granted  the  DuPont 
waiver,  the  average  volatility  of  summer 
grade  gasoline  was  about  0.8  psi  RVP 
less  than  the  ASTM  volatility 
specifications  for  Class  C  cities 
according  to  the  various  in-use  fuel 
surveys  (such  as  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
and  the  National  Institute  for  Petroleum 
and  Energy  Research  surveys).  ASTM 
volatility  specifications  are  divided  into 
five  Classes  (A.  B.  C.  D.  and  E)  with  the 
first  three  generally  being  used  for 
summer  type  fuels  and  the  latter  two  for 
winter  type  fuels.  For  summer  fuels. 
Class  A  specifications  apply  to  the 
warmest  areas  of  the  country  and  call 
for  fuels  of  the  lowest  volatility  (i.e.,  9 
psi  RVP  maximum).  Class  B  and  C 
specifications  (10.0  and  11.5  psi  RVP. 
respectively)  apply  to  the  rest  of  the 
country.  Class  C  applies  to  the  largest 
fraction  of  fuel  sold  in  the  United  States 
in  the  summer. 

Since  the  DuPont  decision,  EPA  has 
obtained  data  showing  that  the  average 
RVP  of  gasoline  has  increased  so  that 
the  summer  1985  MVMA  survey  showed 
that  the  average  was  about  the  level  of 
the  ASTM  standards.  For  example,  the 
average  level  was  about  11.3  psi  RVP  for 
Class  C  areas  with  an  ASTM  limit  of 
11.5  psi.  For  Class  A  and  B  areas,  the 
average  levels  were  9.2  and  9.9  psi  RVP 
with  the  ASTM  limits  being  9.0  and  10.0 
psi.  respectively.  More  specifically, 
about  40  percent  of  the  samples  taken  in 
the  Class  C  area  were  above  the 
maximum  ASTM  specification.  For 
Class  A  and  B  areas,  about  50  percent  of 
the  samples  were  above  the  maximum 
ASTM  specification.  By  contrast,  when 
the  DuPont  waiver  was  granted, 
information  available  at  that  time 
indicated  that  only  about  10  percent  of 
the  in-use  gasoline  in  Class  C  cities  was 
above  the  ASTM  limit  even  though  these 
numbers  were  higher  (somewhat  over  25 
percent)  for  Class  A  and  B  cities.  Thus, 
the  RVP  of  a  gasoline/alcohol  blend 
produced  under  this  waiver,  were  the 
ASTM  limits  to  be  mandatory,  would 
now  be  no  greater  than  the  average  RVP 
of  current  in-use  gasoline.  EPA's  own 
"Study  of  Gasoline  Volatility  and 
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Hydrocarbon  Emiasions  from  Motor 
Vehicles."  (volatility  study)  published  in 
November  1985,  as  well  as  some 
additional  experimental  work  done  by 
EPA  (see  Document  No.  V-B-16.  Docket 
No.  EN-84-06),  found  that  the  volatility 
of  commercial  gasoline  has  been 
steadily  increasing  and  concluded  that 
RVP  is  the  aspect  of  volatility  which 
most  affects  evaporative  emissions. 
Moreover,  as  can  be  seen  from  the  EI 
formula  given  earlier,  RVP  is  the  single 
most  important  and  the  largest  factor  in 
the  overall  EI. 

In  its  January  10, 1985  decision,  the 
Agency  concluded  that  in  order  for 
DuPont  to  establish  that  its  fuel  blend 
would  not  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  to  achieve  compliance  by  the 
vehicle  with  the  certification  emission 
standards,  the  average  volatility  of  the 
waiver  blend  would  have  to  be  equal  to 
the  average  volatility  of  the  gasoline  it 
displaced  from  the  market  for  those 
volatility  parameters  which  determine 
vapor  generation  and  evaporative 
emissions.  See  DuPont  Decision 
Document,  pp.  14, 15.  EPA  remains 
convinced  that  this  conclusion  is  valid. 
However,  it  now  appears,  in  light  of  the 
data  currently  available  (and  discussed 
above)  that  compliance  with  ASTM 
volatility  limits  would  be  enough  to 
provide  such  assurance;  that  is,  the 
ASTM  standards  would  place  sufficient 
limitation  on  the  DuPont  blend  so  that 
the  evaporative  emissions  of  vehicles 
using  this  blend  would  remain 
approximately  the  same  as  those  of 
vehicles  using  gasoline. 

For  these  reasons,  the  EI  restriction  is 
rescinded  and  no  other  specific  limit  for 
mid-range  volatility  is  being  set  for  Uie 
DuPont  waiver  blend  other  than  the 
ASTM  specification.  EPA  notes  that  of 
the  other  gasoline-alcohol  blends 
granted  by  the  Agency,  all  (except 
Gasohol)  have  ASTM  limitations.  Thus, 
today's  decision  will  only  place  the 
DuPont  blend  on  the  same  level  vis-a-vis 
volatility  controls  as  the  other  blends. 
The  Agency  is  presently  involved  in 
preliminary  proceedings  under  section 
211(c)  which  may  result  in  promulgation 
of  more  uniform  volatility  limitations  for 
all  fuel  types,  including  ones  which  have 
been  granted  waivers  under  section 
211(f)(4).  These  preliminary  proceedings 
include  an  evaluation  of  what  volatility 
controls  would  be  needed  for  gasolines 
and  gasoline/alcohol  blends.  Both 
controls  on  RVP  and  mid-range 
volatility  are  being  studied.  EPA  expects 
to  reach  a  decision  on  what  fuel 
volatility  specifications  should  be 
proposed  in  the  near  future.  Of  course, 
EPA  will  review  the  DuPont  blend,  as 
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well  as  all  other  previously  waived  fuels 
during  its  generic  volatility  rulemaking. 

3.  Response  to  Comments 

About  35  written  comments  were 
submitted  to  the  Agency  during  the 
comment  period.  All  comments  were 
considered  in  the  development  of 
today's  final  action.  Comments  were 
received  from  environmental  groups,  the 
auto  industry,  large  and  small  refineries, 
the  chemical  industry,  members  of 
Congress  and  other  government  entities. 
The  overwhelming  majority  of  the 
commenters  (about  32)  urged  EPA  to 
remove  the  EI  restrictions  on  the  DuPont 
blend.  For  example,  the  Environmental 
Defense  Fund,  although  commenting  in 
favor  of  volatiUty  controls  in  general, 
stated  that  the  movement  to  alcohol 
fuels  was  an  important  goal  and  that  the 
existing  volatility  restriction  on  the 
DuPont  blend  would  impair  the 
movement  to  methanol  as  a  neat  fuel. 
Mohawk  Oil.  a  Canadian  oil  company, 
stated  that  alcohols  were  an  effective 
method  of  boosting  the  octane  of 
gasoline.  The  severe  restrictions  on  the 
DuPont  blend,  Mohawk  argued,  would 
cause  refineries  to  use  more  severe 
reforming,  which  in  turn  would  cause 
greater  benzene  emissions.  Union 
Carbide  commented  that  it  wanted  to 
develop  new  alcohol  blends,  and  the  EI 
condition  placed  on  DuPont  would 
remove  the  economic  incentive  for  such 
development. 

Of  all  the  conunents  reviewed,  only 
Chrysler,  Toyota  and  American  Motors 
Corporation  (AM)  suggested  that  the 
Agency  retain  the  EI  condition. 
However,  no  specific  engineering  data 
was  submitted  to  support  their  position. 
For  example,  while  urging  the  EPA  to 
retain  the  EI,  Toyota  nevertheless 
admitted  that  "we  have  no  effective 
data  pertaining  to  the  relationship 
between  evaporative  emissions  and  EI." 
See  comments  from  Toyota,  Docket  No. 
EN-M-06,  No.  VI-D-26  at  page  2. 

In  its  comments  (Docket  No.  EN-64- 
06.  No.  VI-DP-24),  American  Motors 
stated  that  voluntary  adherence  to 
ASTM  specifications  would  not  be 
effecUve.  However,  adherence  to  ASTM 
specifications  by  producers  of  the 
DuPont  fuel  under  today's  decision 
would  not  be  voluntary;  it  would  be  a 
necessary  parameter  to  be  met  by  the 
fuel  manufacturer.  Production  of  such 
fuel  without  meeting  the  ASTM 
standard  would  be  a  violation  of  the 
waiver. 

Finally,  Chrysler  argued  that  EI  was  a 
basically  sound  method  for  deciding  the 
volatility  characteristics  of  alcohol 
blends  and  opposed  any  relaxation  of 
that  control.  (Docket  No.  EN-84-08.  No. 
VI-D-6.  pg  2.)  However.  Chrysler  did 


not  submit  any  new  data  or  analysis  on 
the  predictive  power  of  EI.  or  on  the 
emissions  Impact  of  relying  only  on  the 
ASTM  volatility  limits.  EPA  is  therefore 
not  persuaded  by  the  comments  that 
retention  of  the  EI  is  necessary. 

4.  Conclusion 

Hence,  based  on  the  1985  volatility 
study,  the  information  submitted  In 
response  to  the  April  22, 1986  Federal 
Register  notice  (51  FR 15064)  and 
information  provided  to  the  Agency  by 
OFA  and  others  since  the  grant  of  the 
DuPont  waiver,  the  Agency  is  today 
removing  the  EI  condition  previously 
placed  on  that  waiver  and  maintaining 
the  condition  that  the  fuel  meet  the 
ASTM  volatility  standards  for  the 
geographic  area  and  season  in  which  it 
is  sold. 

B.  Corrosion  Inhibitor  Formulation 

As  already  discussed,  a  second 
condition  placed  on  the  DuPont  waiver, 
was  the  limitation  that  only  DuPont's 
DGOI-100  corrosion  inhibitor 
formulation  be  used  in  the  final  fuel, 
with  no  allowance  for  an  equivalent 
corrosion  inhibitor.  That  condition  was 
imposed  because  DuPont  claimed  that 
such  an  inhibitor,  or  its  equivalent,  was 
a  necessary  component  of  the  fuel  and 
without  such  an  inhibitor,  EPA  could  not 
be  sure  that  the  fuel  would  not  cause 
materials  compatibility  problems 
potentially  leading  to  an  emissions 
failure.  In  the  April  22, 1986 
reconsideration  notice,  the  EPA 
requested  comments  on  whether  an 
allowance  should  be  provided  for  the 
demonstration  of  equivalency  of  other 
corrosion  inhibitor  formulations;  and,  if 
so,  whether  material  testing  alone 
(without  vehicle  mileage  accumulation 
tests)  would  be  sufficient. 

Although  the  overwhelming  majority 
of  commenters  supported  the  use  of 
alternative  corrosion  inhibitors,  several 
problems  still  exist  regarding 
equivalency  testing  for  other 
formulations.  For  example,  in  its 
comments,  Petrolite  stated  that  an 
appropriate  method  for  determining 
equivalency  would  be  the  National 
Association  of  Corrosion  Engineers 
(NACE)  TM-01-72  test.  This  test 
measures  the  corrosive  effect  of  a  fuel  at 
a  given  temperature  on  a  polished  mild 
metal  specimen  (spindle)  placed  in  the 
fuel  in  the  presence  of  water  and  air  for 
a  specific  period.  The  degree  of 
corrosion  of  the  "spindle"  is  measured 
and  a  performance  comparison  between 
the  fuel  without  the  additive  and  the  fuel 
with  the  additive  at  various 
concentrations  is  made.  One  possible 
difficulty  with  this  method  is  that 
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automotive  fuel  systems  use  various 
metals,  rather  than  just  polished  mild 
specimens.  Thus,  this  corrosion  test  may 
not  apply  in  all  situations.  On  the  other 
hand,  DuPont  conmiented  that  lacking  a 
standard  laboratory  method,  an 
appropriate  qualification  for  an 
equivalent  corrosion  inhibitor 
formulation  should  involve  vehicle 
Program  Chassis  Dynamometer  (PCD) 
tests  for  50,000  miles  utilizing  the 
American  Manufacturer's  Association 
cycle,  with  subsequent  examination  of 
carburetor  and  other  metal  parts. 

In  general,  the  conmienters  seem  to 
envision  a  system  in  which  additive 
manufacturers  could  self-certify  new 
additives  by  simply  following  a 
prescribed  test  procedure  with  no  EPA 
approval  for  the  additive  itself. 
However.  EPA  is  concerned  about  more 
than  just  whether  the  additive  in  fact 
works  as  a  corrosion  inhibitor.  The 
Agency  also  is  concerned  about  whether 
the  additive  would  have  some  adverse 
impact  on  emissions.  Since  EPA  is  not 
aware  of  any  single  test  which  would 
assure  the  environmental  compatibility 
of  an  inhibitor,  the  Agency  would  prefer 
to  examine  the  emissions  impact  of  any 
specific  future  corrosion  inhibitor 
formulation. 

Nevertheless,  the  Agency  is  today 
allowing  the  use  of  an  additional 
corrosion  inhibitor.  TOLAD  MFA-10. 
This  corrosion  inhibitor  formulation  was 
tested  by  Celanese,  and  the  resulting 
data  supplied  to  the  Agency.  Bench  tests 
performed  by  Celanese  using  Petrolite's 
TOLAD  MFA-10  had  very  similar 
results  to  that  of  DuPont's  DGOMOO 
See  Celanese  comments.  Docket  No. 
EN-84-06,  No.  VI-D-7.  Based  on  the 
data  submitted,  EPA  is  convinced  that 
Petrolite's  TOLAD  MFA-10  is 
comparable  to  DCOI-lOa  and  is 
modifying  the  waiver  to  allow  its  use. 
This  should  provide  considerably  more 
flexibility  to  manufacturers  wishing  to 
produce  the  DuPont  blend.  Other 
corrosion  inhibitor  manufacttirers  are 
invited  to  submit  test  data  to  the  Agency 
to  establish,  on  a  case-by-case  basis, 
whether  their  formulation*  are 
environmentally  acceptable. 

C.  Methanol  Purity  Level 

In  the  original  waive  decision.  EPA 
imposed  certain  conditions  on  the  purity 
of  the  ingredients  used  in  making  the 
DuPont  blend,  including  a  requirement 
of  99.85  percent  purity  for  methanol. 
This  was  done  because  DuPont  itself 
observed  these  limits  in  performing  its 
tests  and  had  stated  in  its  application 
that  the  properties  of  the  alcohol  used 
could  have  important  effects  on  the 
properties  of  the  finished  fuel. 


In  its  request  for  reconsideration,  OFA 
argued  that  the  methanol  specifications 
for  alcohol  purity  should  be  modified, 
stating  that  a  90  to  95  percent  purity  for 
methanol  was  the  normal  methanol 
specification  for  use  as  an  automotive 
fuel.  OFA  further  argued  that  the  alcohol 
purity  condition  was  unprecedented  in 
prior  waivers  and  that  it  had  not 
received  adequate  notice  or  opportunity 
to  comment  in  the  course  of  the  waiver 
proceedings. 

EPA  requested  comments  on  the 
alcohol  purity  issue  in  its  April  22, 1986 
Federal  Register  notice.  Of  the 
commenters  that  discussed  the  issue  of 
alcohol  purity,  most  raised  the  question 
of  the  nature  of  the  impurities.  For 
example,  Chrysler  stated  that  a  lower 
purity  level  was  adequate  if  the 
impurities  were  limited  to  higher 
molecular  weight  alcohols  with  minimal 
water.  Toyota  expressed  concerns  about 
the  possibility  of  phase  separation  with 
a  less  pure  methanol. 

In  general,  the  comments  mirror 
Chrysler's  and  Toyota's  concerns 
regarding  water  content  of  the  methanol 
and  the  related  phase-separation 
problem.  Celanese,  on  the  other  hand, 
argued  that  a  lower  methanol  purity 
level  was  necessary  if  methanol  blends 
were  to  become  a  viable  fuel 
alternative.  According  to  Celanese. 
methanol  blends  must  be  transportable 
through  pipelines  and  ships  in  order  for 
such  blends  to  be  cost  effective. 

The  fuel  grade  methanol 
specifications  proposed  by  OFA 
contained  a  maximum  concentration  (by 
weight  percent)  of  ketones,  esters  and 
aldehydes,  with  a  minimum  90  weight 
percent  methanol.  OFA  did  not  place  a 
limit  on  the  water  or  acidity  content. 

The  99.85  percent  pure  methanol  used 
by  DuPont  is  typical  of  conventional 
chemical  grade  methanol.  Since 
methanol  is  used  as  a  feedstock  for  the 
production  of  other  chemical 
compounds,  the  specifications  for 
methanol  purity  have  always  been 
severe.  However,  comments  received  by 
the  Agency  demonstrate  that  chemical 
grade  methanol  is  clearly  not  necessary 
for  blending  with  gasoline.  See 
comments  from  Chemical  Fuels 
Corporation.  Celanese.  OFA, 
Department  of  Energy- 

The  presence  of  other  alcohols  in  the 
quantities  listed  in  the  OFA  petition 
would  probably  not  cause  any 
additional  adverse  effects  since  they  are 
already  allowed  in  the  cosolvents.  In 
addition,  hydrocarbons  picked  up  in 
pipeline  transport  would  be  considered 
part  of  the  gasoline  portion  of  a  DuPont 
blend  tmder  long-standing  EPA  practice. 


not  as  impurities  in  the  methanol  or 
cosolvent. 

Nevertheless,  the  concerns  discussed 
by  commenters  such  as  Chrj'sler  and 
Toyota  are  certainly  real  problems 
historically  associated  with  alcohol 
blends.  EPA  is  convinced  that  such 
problems  (e.g.,  phase  separation)  can  be 
adequately  controlled  by  retaining  the 
restrictions  on  water  content  and 
acidity.  Therefore,  EPA  mil  allow 
OFA's  proposed  fuel  grade  methanol 
specifications  but  will  retain  the 
limitation  on  methanol  water  content 
(0.05  maximum  by  weight  percent),  as 
well  as  the  limitation  on  acidity  (0.002 
maximum  by  weight  percent).  Further, 
the  required  test  method  for  water 
tolerance  (Appendix  C  of  the  January  10 
1985  Decision  Document)  will  remain  in 
effect.'  Since  these  changes  will  make 
pipeline  transport  more  feasible,  they 
should  make  Uie  DuPont  blend  a  more 
viable  alternative  fuel,  without  causing 
the  phase  separation  problems  for 
vehicles  (due  to  excessive  water 
content)  that  Chrysler  and  Toyota 
feared  and  that  initially  led  EPA  to 
imose  the  condition  as  a  way  of 
preventing  vehicles  from  exceeding 
emission  standards. 

The  OFA-proposed  limits  on  ketones, 
esters  and  aldehydes,  also  incorporated 
by  EPA  (see  Appendix  A),  should 
provide  protection  against  adverse 
vehicle  effects.  EPA  notes  that  these 
limits  are  more  stringent  than  those 
imposed  on  commercially  available 
fuels  by  the  "substantially  similar" 
requirements.'*  Moreover,  EPA  believes 
that  producers  will  avoid  significant 
contamination  by  those  compounds  in 
order  to  ensure  the  marketability  of  the 
finished  product 

IV.  Findings  and  Condusioos 

In  summary.  EPA  is  today  removing 
the  EI  condition  on  the  DuPont  waiver 
and  placing  in  its  stead  mandatory 
compliance  with  ASTM  D439  volatility 
standards.  Further,  the  use  of  Petrolite's 
corrosion  inhibitor  formulation,  TOLAD 
MFA-10  will  be  allowed,  in  addition  to 
DuPont's  DGOI-IOO.  Finally,  the 
methanol  purity  will  be  lowered  to  a 
minimum  of  90  weight  percent,  with  a 
maximum  limitation  on  the  impurities  as 
per  Appendix  A.  All  other  conditions 
placed  on  the  DuPont  waiver  fuel  on 
January  10, 1985  will  remain  in  effect 


*  See  condition  number  (6).  DuPont  Decision 
Document,  pg.  3Z  January  10. 1886. 

*  See  EPA't  revised  interpretation  of 
"substantially  similar,"  published  in  the  Fadaral 
Register  on  July  28. 1981.  at  46  FK  38582. 
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Thus,  DuPont's  gasoliiw-alcohol  fuel 
waiver  is  now  subject  to  the  following 
conditions: 

(1)  The  final  fuel  consists  of  a 
maximum  of  5.0  volume  percent 
methanol  and  a  minimum  of  2,5  volume 
percent  cosolvent  (ethanol.  propanols. 
GTBA.  and/or  butanols)  in  unleaded 
gasoline; 

(2)  A  maximum  concentration  of  up  to 
3.7  weight  percent  oxygen  in  the  final 
fuel  must  be  observed; 

(3)  Either  of  the  following  two 
corrosion  inhibitor  formulations  must  be 
included: 

(a)  DuPont's  proprietary  corrosion 
inhibitor  formulation.  DGOI-100. 
blended  in  the  final  fuel  at  41.3 
milligrams  per  liter  (mg/l);  OR, 

(b)  Petrolite's  corrosion  inhibitor 
formulation.  TOLAD  MFA-10.  blended 
in  the  final  fuel  at  42.7  mg/l. 

(4)  The  final  fuel  must  meet  ASTM 
D439-83  Standard  Specifications  for 
Automotive  Gasoline  (a  copy  of  which  is 
in  the  Docket]  for  the  season  and  area  in 
which  it  is  sold,  with  the  qualification 
that  Test  Method  D323  for  RVP  be 
replaced  by  the  test  method  attached  to 
the  January  10. 1985  waiver  decision  as 
Appendix  B; 

(5)  The  final  fuel  must  meet  the 
maximum  temperature  for  phase 
separation  as  specified  in  Appendix  C  of 
the  January  10, 1985  waiver  decision, 
using  the  test  method  for  water 
tolerance  contained  therein; 

(6)  The  fuel  manufacturer  must  take 
all  reasonable  precautions  to  ensure 
that  the  finished  fuel  is  not  used  as  a 
base  gasoline  to  which  other  oxygenated 
materials  are  added; 

(7)  Specifications  for  alcohol  purity 
attached  hereto  as  Appendix  A  are  met. 

EPA  has  determined  that  this  action 
does  not  meet  any  of  the  criteria  for 
classification  as  a  major  rule  under 
Executive  Order  12291.  Therefore,  no 
regulatory  impact  analysis  is  required. 

This  action  is  not  a  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601(2).  because  EPA  is  not 
required  to  undergo  "notice  and 
comment"  under  section  553(b)  of  the 
Administrative  Procedure  Act,  or  other 
law.  Therefore.  EPA  has  not  prepared  a 
supporting  regulatory  flexibility  analysis 
addressing  the  impact  of  this  action  on 
small  business  entities. 

This  is  final  Agency  action  of  national 
applicability.  Jurisdiction  to  review  this 
action  lies  exclusively  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit.  Under  section  307(b)(1)  of  the 
Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  the  date  of  pubUcation 


of  this  notice.  Under  section  307(b)(2), 
judicial  review  may  not  be  obtained  in 
any  subsequent  judicial  proceeding 
brought  by  the  Agency  to  enforce  the 
statutory  prohibitions. 

Dated:  October  22, 1986. 
Lm  M.  Thomas, 

Administrator. 

Appendix  A.— Methanol  Purity 
Specifications 

(ConHneroal  Grade] 


MemarxX 

NonvcXaliles .. 

Acetone 

AcKMy  (a*  acetic  acid)... 
Alkaknty  (at  tnman*)- 

Ketones 

Eslefi 

AWehydea. 

Water 

Appearance 


(maxi- 
fnum> 


•9000 
0.005 
0.002 
0.002 
0.003 
2 
2 
2 

0.05 
(•) 


'  Mnmufn. 

*  Clear  and  tree  ot  suspended  matter. 

[FR  Doc.  86-24661  Filed  10-30-86;  8:45  am) 
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[ER-fRL-4103-S] 

Environmental  Impact  Statements; 
Notice  of  Availability;  Weekly  Receipto 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075, 

Environmental  Protection  Agency. 
Availability  of  Environmental  Impact 

Statements  Filed  October  20, 1986 

Through  October  24, 1986  Pursuant  to  40 

CFR  1506.9 

EISNo.  860431.  Final,  IBR.  CA. 
Kesterson  Reservoir  and  San  Luis 
Drain  Cleanup.  Disposition  and 
Wetland  Mitigation  Program.  Merced 
and  Fresno  Counties,  Due:  December 
1, 1986,  Contact:  Susan  Hoffman  (916) 
978-5046. 

EIS  No.  860432.  Final.  ELM.  CA, 
California  Desert  Conservation  Area 
Plan,  Eastern  San  Diego  County 
Management  Framework  Plan,  1985 
Amendments.  Approval  or 
Disapproval,  Due:  December  23, 1986, 
Contact:  Bob  Bamay  (916)  978-4722. 

EIS  No.  860434.  Draft.  COE,  lA,  IA-415 
Highway  Modifications,  Segment  C, 
IA-415  and  NW  78th  Street  to  Barrier 
Dam  Roadway,  Saylorville  Lake 
Recreation  Areas.  Access  Roadway 
Improvement  under  section  III  of  the 
Water  Resources  Act  of  1976.  Polk 
County.  Due:  December  15, 1986, 
Contact:  Jon  Duyvejonck  (309)  788- 
6361  ext.  308. 

EIS  No.  860435.  DSuppl.  SCS,  MD.  DE, 
Upper  Chester  River  Watershed  Flood 


Prevention  Plan.  Additional 
Information.  Due:  December  15. 1986, 
Contact:  Douglas  Hawkins  (302)  678- 
0750. 

EIS  No.  860436.  Draft,  FHW.  GA, 
Georgia  Project  F-lll-l(16)  Spur 
Construction,  Abercom  Street/GA- 
204  to  GA-21/I-516/Lyne8  Parkway, 
Chatham  County,  Due;  December  15, 
1986.  Contact:  Louis  Papet  (404)  347- 
4751. 

EISNo.  860437.  Draft.  AFS,  NV.  CA, 
Inyo  National  Forest.  Land  and 
Resource  Management  Plan,  Due: 
January  28, 1987,  Contact:  Oliver 
Sapousek  (619)  873-5841. 

EIS  No.  860438.  Final,  BLM,  CO.  Federal 
Prototype  Oil  Shale  Tract  C-a. 
Offtract  Leasing,  Oil  Shale  Operations 
and  Waste  Material  Disposal.  Rio 
Blanco  County.  Due:  December  1. 
1986.  Contact:  John  Fend  (303)  878- 
3601. 

EIS  No.  860439.  Draft,  FHW.  TX,  U.S. 
259/Kilgore  Bypass  Construction,  U.S. 
259  North  of  Kilgore  to  U.S.  259  South 
of  Kilgore,  Gregg  and  Rusk  Counties, 
Due:  December  15, 1986,  Contact: 
William  Hall,  Jr.  (512)  482-5988. 

£75  No.  860440.  Final,  FRC,  CA,  Owens 
River  Basin,  Seven  Hydroelectric 
Projects,  Construction.  Operation  and 
Maintenance.  Licenses.  Inyo  County. 
Due:  December  1. 1986,  Contact:  S. 
Ronald  McKitrick  (202)  376-9065. 

EISNo.  860441.  Draft,  BPA.  SEV.  Pacific 
Northwest-Pacific  Southwest  Intertie, 
Capacity  Increase  and  Long-Term 
Intertie  Access  Policy  Development. 
Due:  January  2, 1987,  Contact: 
Anthony  Morrell  (503)  230-5136. 

EISNo.  860442.  Draft,  FWS.  AK, 
Koyukuk  and  Northern  Unit  of  Innoko 
National  Wildlife  Refuges, 
Comprehensive  Conservation  Plan. 
Wilderness  Reviews  and  Wild  River 
Plan,  Due:  January  20, 1987,  Contact: 
William  Knauer  (907)  788-3399. 

EISNo.  860443,  Final,  BLM/BIA.  NM. 
Jackpile-Paguate  Uranium  Mine 
Reclamation  Project,  Laguna  Indian 
Reservation,  Cibola  County.  Due: 
December  1. 1986.  Contact:  Michael 
Pool  (505)  766-3114. 

Amended  Notices 

EIS  No.  860313.  Draft.  AFS.  CA.  Shasta- 
Trinity  National  Forests,  Land  and 
Resource  Management  Plan,  Due: 
January  16. 1987.  Published  FR  8-15- 
86— Review  Period  extended. 

EIS  No.  860220.  DRevised.  UAF.  AZ, 
Sells  Military  Operations  Area/Air 
Traffic  Control  Assigned  Airspace 
Supersonic  Flight  Operations 
Overlying  Tohono  O'odham  Indian 
Reservation  and  Organ  Pipe  Cactus 
National  Monument.  Continuation, 
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Pima  County,  Due:  November  17. 1986, 
Published  FR  10-3-86— Review  period 
extended. 
EISNo.  860409.  Draft.  FHW.  AL, 
Corridor  "X"  Highway  Construction, 
Walker/Jefferson  County  Line  to  U.S. 
31,  Jefferson  County.  Due:  November 
26. 1986.  Published  FR  10-10-«6— 
Review  period  extended. 

Dated:  October  28. 1986. 
Richard  E.  Sanderson, 
Director.  Office  of  Federal  Activities. 
(FR  Doc.  86-24678  Filed  10-30-66;  8:45  am) 
BiujNQCooc  ssao-so-M 

(ER-FRL-3103-6) 

Environmental  impact  Statements  and 
Regulations;  Comment  Availability 

Availability  of  EPA  comments 
prepared  October  13. 1986  through 
October  17, 1986  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
February  7. 1986  (51  FR  4804). 

Draft  EISs 

ERP  No.  DSCS-D36104-PA,  Rating 
LO,  West  Branch  Brandywine  Creek 
Watershed,  Protection  and  Flood 
Prevention  Plan,  PA.  SUMMARY:  EPA 
reviewed  the  draft  EIS  and  determined 
that  the  chosen  alternative  addressed  all 
of  the  stated  problems  of  the  affected 
area,  with  the  minimal  level  of  adverse 
environmental  impact.  Consequently,  no 
objections  were  found  to  the  continued 
development  and  implementation  of  this 
project. 

ERP  No.  DR-UAF-K52003-AZ.  Rating 
EC2,  Sells  Military  Operations  Area/Air 
Traffic  Control  Assigned  Airspace, 
Supersonic  Flight  Operations  Overlying 
Tohono  O'odham  Indian  Reservation 
and  Organ  Pipe  Cactus  Nat'l  Monument, 
AZ.  SUMMARY:  EPA  expressed 
concerns  because  the  revised  draft  EIS: 
(1)  Minimizes  non-auditory  health 
impacts  associated  with  overflights,  (2) 
did  not  fully  calculate  the  populations 
that  would  be  exposed  to  overflights, 
and  (3)  should  evaluate  possible 
mitigation  measures  including 
modification  of  the  proposed  flight  track. 

Final  EISs 

ERP  No.  F-AFS-J65144-UT.  Dixie 
Nat'l  Forest,  Land  and  Resource  Mgmt. 
Plan,  UT.  SUMMARY:  EPA  supports 


selection  of  the  composite  alternative 
and  notes  the  final  EIS  responded  to 
EPA  concerns  related  to  riparian  area 
management  prescriptions.  However. 
EPA  recommends  modification  of  the 
Forest  Plan  to  reflect  the  need  for  more 
frequent  sedimentation  monitoring  and 
the  corresponding  use  of  appropriate 
BMPs. 

ERP  No.  F-CDB-C89026-NY.  Atlantic 
Terminal  and  Brooklyn  Center 
Developments,  Construction,  UDAG, 
NY.  SUMMARY:  EPA  believes  that  the 
final  EIS  does  not  fully  resolve  our 
concerns  regarding  Carbon  Monoxide 
National  Ambient  Air  Quality  Standard 
attainment,  and  Prevention  of 
Significant  Deterioration  permit 
applicability.  Accordingly,  EPA 
requested  additional  information  prior 
to  issuance  of  the  Record  of  Decision  to 
resolve  these  concerns. 

ERP  No.  F-FHW-F40284-OH.  US  422 
Relocation,  Solon  through  Bainbridge 
and  Auburn  Townships,  404  Permit,  OH. 
SUMMARY:  EPA  expressed  concerns 
related  to  noise  and  runoff  into  LaDue 
Reservoir.  Periodic  review  was 
requested  of  the  cost  effectiveness  of 
noise  mitigation.  EPA  requested  that 
highway  officials  notify  local  drinking 
water  officials  of  any  spill  near  LaDue 
Reservoir. 

ERP  No.  F-NPS-D40210-00,  George 
Washington  Memorial  Parkway.  Spout 
Run  to  the  Theodore  Roosevelt  Bridge 
and  Spout  Run  Pariiway.  Improvements. 
Traffic  and  Recreational  M^t.,  District 
of  Columbia.  MD,  and  VA.  SUMMARY: 
EPA  reviewed  the  final  EIS  and 
determined  that  all  of  the  original 
concerns  which  were  identified  have 
been  resolved.  EPA  has  no  objections  to 
implementation  of  the  proposed  oroject. 

ERP  No.  F-NPS-K6l085-0OM^e 
Mead  Nat'l  Recreation  Area,  General 
Mgmt.  Plan.  AZ  and  NV.  SUMMARY: 
The  final  EIS  addressed  the  concerns 
EPA  had  raised  on  the  draft  EIS. 

ERP  No.  F-SCS-G36136-OK,  Dry 
Creek  Watershed  Protection  and  Flood 
Prevention  Plan,  Possible  404  Permit. 
OK.  SUMMARY:  EPA  has  no  objections 
to  the  proposed  action,  as  described. 

Regulations 

ERP  No.  R-NPS-A991 74-00.  36  CFR 
Parts  60  and  63,  Nat'l  Register  of 
Historic  Places  (51  FR  28204). 
SUMMARY:  EPA  has  no  major  problems 
with  the  National  Park  Service's  (NPS) 
proposed  changes,  but  believes  the 
regulation  needs  to  make  clear  how 
Indian  tribal  governments  are  to  be 
addressed  and  what  their  role  is  in  these 
procedures.  EPA  specifically  questions 
whether  certified  local  governments 
include  tribal  governments  and  whether 
the  chief  executive  officer  of  a  tribe  can 


assume  the  role  of  the  SHPO  in  making 
nominations  and  determinations  of 
eligibility.  The  regulation  should  also  be 
more  specific  regarding  the  content  and 
format  of  the  documentation  which  the 
Keeper  of  the  National  Register  will 
request  periodically  from  federal 
agencies  on  determinations  of  eligibility. 
Moreover,  the  regulation  needs  to 
recognize  that  some  agencies,  such  as 
EPA,  have  delegated  programs  to  state 
agencies  which  maintain  the  records  of 
individual  determinations  of  eligibility 
and  this  data  will  have  to  be  obtained 
through  the  states.  A  statement 
indicating  how  often  the  NPS  will 
publish  a  cumulative  list  of  Nat'l 
Register  properties  should  also  be 
included. 

Dated:  October  28. 1988. 
Richard  E.  Sanderson, 
Director.  Office  of  Federal  Activities. 
[FR  Doc.  66-24679  Filed  10-30-86:  8:45  am) 
BiLUNG  cooe  ssawo-M 

Fort  Myers,  FL;  Ocean  Dredged 
Material  Disposal  Stte;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

agency:  U.S.  Envirormiental  Protection 
Agency  (EPA)  Region  IV. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  Impact  Statement  (EIS) 
on  the  final  designation  of  an  ODMDS 
off  Fort  Myers.  Honda. 

Purpose:  The  U.S.  EPA.  Region  IV.  in 
accordance  with  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  in  cooperation  with  the  U.S. 
Army  Corps  of  Engineers,  Jacksonville 
District  will  prepare  a  Draft  EIS  on  the 
designation  of  an  ODMDS  off  Fort 
Myers.  Florida.  An  EIS  is  needed  to 
provide  the  information  necessary  to 
designate  an  ODMDS.  This  Notice  of 
Intent  is  issued  Pursuant  to  section  102 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1977.  and  40  CFR  Part 
228  (Criteria  for  the  Management  of 
Disposal  Sites  for  Ocean  Dumping). 

FOR  FURTHER  INFORMATION  AND  TO  BE 
PLACED  ON  THE  PROJECT  MAIUNG  LIST 
CONTACT  Mr.  Reginald  Rogers,  Ocean 
Dumping  Coordinator,  U.S. 
Environmental  Protection  Agency. 
Region  IV.  345  Courtland  St.  N.E.. 
Atlanta.  Georgia.  Phone  404-347-4467, 
FTS  257-4467  or  Mr.  Paul  Schmidt,  U.S. 
Army  Engineer  District,  Planning 
Division,  P.O.  Box  4970,  Jacksonville. 
Florida  32223-0019,  phone  (904)  791- 
2641. 

summary:  The  entrance  channel  to  Fort 
Myers  Beach  must  receive  periodic 
maintenance  dredging  to  ensure  safe 
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navigation.  Previous  disposal  methods 
through  beach  nourishment  projects  are 
no  longer  available  because  of  existing 
sediment  quality.  Designation  of  a  Fort 
Myers  Beach  ODMDS  is  required  to 
insure  the  availabihty  of  the  most 
feasible  and  environmentidly  acceptable 
disposal  sire  for  anticipated  future  work. 
The  EIS  wfll  consider  the  impacts  which 
could  result  from  offshore  disposal  of 
dredged  material  at  a  site  offshore  Fort 
Myers  Beach,  and  potential  alternative 
sites. 

Need  For  Action 

The  Corps  of  Engineers.  Jacksonville 
District,  has  requested  that  EPA 
designate  an  OOMDS  offshore  Fort 
Myers  Beach.  Florida  for  the  disposal  of 
dredged  material  from  the  Fort  Myers 
Beach  area  when  ocean  disposal  is  the 
preferred  disposal  alternative.  An  EIS  is 
required  to  provide  the  necessary 
information  to  evaluate  alternatives  and 
designate  the  preferred  QDMDS. 

.Alternatives 

1.  No  action.  The  no  action  alternative 
is  defined  as  not  designating  an  ocean 
disposal  site. 

2.  Alternative  disposal  sites  in  the 
nearshore.  mid-shelf,  and  shelf  break 
regions. 

Scoping:  A  scoping  meeting  is  not 
contemplated.  Scoping  will  be 
accomplished  by  correspondence  with 
affected  Federal.  State  and  local 
agencies;  and  with  interested  parties. 

Estimated  Date  of  Release 

The  draft  EIS  will  be  made  available 
in  August  1967. 

Responsible  OfGcial 

Jack  E.  Ravan,  Regional 
Administrator.  Region  IV. 

Dated  October  28, 1986. 
Richard  E.  Sanderson. 

Director.  Office  of  Federal  Activities. 
IFR  Doc  86-24680  Filed  10-30-86;  8;45  ami 

BIUJN«  CODE  6S«0-Sfr-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-780-DR) 

Kansas;  Major  Disaster  and  Related 
Determinations 

AQCNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Kansas  (FEMA- 


780-DR).  dated  October  22. 1986.  and 
related  determinations. 

DATEOe  October  22. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  648-3616. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  October  22. 1986.  the  President 
declared  a  major  disaster  under  the 
authcMity  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S-C  5121  et  seq.. 
Pub.  L  93-2881.  as  follows: 

I  have  determaied  that  the  damage  in 
certain  areaa  at  tke  State  of  Kansa*  resulting 
from  fkxxknf  beginning  on  or  about  October 
2. 1986.  is  of  siifficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  ander  Pvb.  L  93-268. 1  therefore 
declare  that  such  a  roajor  disaster  exists  in 
the  Stale  of  Kansas. 

In  order  to  provide  Federal  assistance,  yox 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  You  also  are 
authorized  to  provide  Public  Assistance  in 
the  effected  areas,  if  requested  and 
necessary,  and  an  acceptable  State 
commitment  for  these  purposes  is  provided. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  FedersJ 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  section  408(b)  of  P»»b.  L  9^-288, 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Inidividual  and 
Family  Grant  program,  to  be  repaid  to  the 
United  States  by  the  $uie  when  it  is  abk  to 
do  sa 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Mr.  Paul  D.  Ward  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Kansas  to  have 
been  affected  adversely  by  this  declared 
major  disaster  and  are  designated 
eligible  as  follows:  Allen,  Bourbon, 


Chautauqua.  Labette.  Montgomery. 
Neosho,  and  Wilson  Counties  for 
Individual  Assistance. 

(Catolog  of  Federal  Domestic  Assistance  No. 

83  JIB,  Disaster  Assistance) 

Jufius  W.  Bectoa,  )r.. 

Director 

|FR  Doc.  86-24623  Filed  10-30-88:  8:45  am{ 

BILUMQ  COOC  (riS-Ol-M 


(FEMA-777-OR1 

Montana;  lilaior-Disaster  Declaration; 

Amendment 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Montana  IFEMA-777-DR),  dated 
October  14, 1986,  and  related 
determinations. 
DATED:  October  24, 1966. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Managemeirt  Agency, 
Washington,  DC  20472,  (202)  646-3616. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Montana,  dated  October  14, 
1986,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  14, 1986: 
Valley  and  Rosebud  Counties  for 

lodividcral  Assistance. 
Hill  and  McCoiw  Counties  as  adjacent 

areas  for  Individual  Assistance. 

(Catalog  of  Fedsrai  Domestic  Assistance  No. 

63.518.  Disaster  Assistance) 

Joe  D.  Winkle, 

Acting  Deputy  Associate  Director.  State  and 

LocaJ  Programs  and  Support,  Federal 
Emergency  Management  Agency . 

[FR  Doc.  88-24624  Filed  10-30-86:  a-45  am) 

BILLINO  CODE  671S42-M 


[Doclcat  No.  FEMA-REP-6-TX-11 

Texas:  Radiological  Emergency 
Preparedness  Plans 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plans. 

summary:  This  is  a  notice  that  the  State 
of  Texas  has  submitted  Radiological 
Emergency  Preparedness  Plans  to  the 
Federal  Emergency  Management 
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Agency,  Region  VI.  for  review  and 
approval.  These  plans  include  the  Texas 
Emergency  Management  Plan  (Basic 
Plan)  together  with  Change  3  to 
Appendix  7  to  Annex  L  (the  Texas  Dept. 
of  Health)  and  Change  2  to  Annex  AA 
(the  Texas  Division  of  Emergency 
Management),  and  the  Emergency 
Management  Plan  for  Matagorda 
County.  Bay  City  and  Palacios.  for  the 
South  Texas  Project  Nuclear  Electric 
Generating  Station. 

date:  October  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Dell  Greer.  Acting  Regional 
Director.  FEMA  Region  VI,  Federal 
Regional  Center,  800  North  Loop  288, 
Denton,  Texas  76201-3698,  (817)  898- 
5104. 

SUPPLEMENTARY  INFORMATION:  This 
provides  notice  in  accordance  with  44 
CFR  350.8  of  the  FEMA  Final  Rule, 
"Review  and  Approval  of  State  and 
Local  Radiological  Emergency  Plans  and 
Preparedness."  that  on  October  8. 1986. 
the  Federal  Emergency  Management 
Agency  Region  VI  office  received  the 
State  of  Texas'  Emergency  Management 
Plan  including  Change  3  to  Appendix  7 
to  Annex  L,  Change  2  to  Annex  AA.  for 
the  South  Texas  Project  Nuclear  Electric 
Generating  Station,  and  the  Emergency 
Management  plan  for  Matagorda  Coimty 
which  contains  the  Plume  Exposure 
Pathway  Emergency  Planning  Zone  of 
the  nuclear  plant. 

Copies  of  these  plans  will  be  made 
available  upon  request  in  accordance 
with  the  fee  schedule  for  FEMA 
Freedom  of  Information  Act  request. 
This  schedule,  which  covers  exemption 
from  the  fee,  is  set  forth  in  subpart  C  of 
44  CFR.  Part  5.  There  are  783  pages  in 
the  combined  plans:  Reproduction  fees 
are  lOt  a  page  prepaid  with  a  request 
for  a  copy. 

Comments  regarding  the  plans  may  be 
submitted  in  writing  to  Mr.  R.  Dell 
Greer,  Acting  Regional  Director,  at  the 
above  address  within  30  days  of  this 
Federal  Register  Notice. 

FEMA  Final  Rule  44  CFR  350.10 
requires  that  a  public  meeting  be  held 
prior  to  the  approval  of  the  plans.  A 
public  meeting  will  be  held  in  the 
vicinity  of  the  South  Texas  Project 
Nuclear  Electric  Generating  Station  and 
will  be  noted  in  the  local  newspapers  at 
least  2  weeks  prior  to  the  meeting  date. 
R.  Dell  Greer, 
Acting  Regional  Director. 
(FR  Doc  86-24625  Filed  10-30-86;  8:45  amj 

BNXMO  COOC  (71S-1»-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Delegations  of  Authorities  for  th« 
Family  Support  Administration 

Pursuant  to  my  authority  under 
Reorganization  Plan  No.  1  of  1953, 1 
hereby  extend  the  delegations  of 
authority  granted  to  the  Administrator 
of  the  Family  Support  Administration  as 
published  at  51  FR  11641.  April  4. 1986. 
This  delegation  is  effective  as  of 
October  22, 1986  and  will  remain  in 
effect  for  90-days.  I  also  ratify  and 
affirm  any  past  actions  taken  by  the 
Administrator  of  the  Family  Support 
Administration,  or  other  FSA  officials 
and  employees  with  the  Administrator's 
approval,  to  implement  any  of  the  above 
authorities. 

Dated:  October  22, 1986. 
Otia  R.  Bowen, 
Secretary. 

(FR  Doc.  86-24640  Filed  10-30-86;  a-45  am] 
BILUNO  COOC  4110-12-11 


Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  24, 
1986. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  packages) 

Centers  for  Disease  Control 

Subject:  National  Occupational  Health 
Survey  of  Mining — Reinstatement — 
(0920-0143) 

Respondents:  Business  or  other  for- 
profit 

OMB  Desk  Officer:  Bruce  Artim 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on 
301-594-8650  for  copies  of  package) 
Subject:  Medicaid  Management 

Information  System — Extension — 

(9038-0247)— HCFA-R-4 
Respondents:  State  or  local  governments 
Subject:  Ambulatory  Surgical  Center 

Request  for  Certification  and  Survey 

Report  Form — Revision — (0938- 

0266)— HCFA-377,378 


Respondents:  State  or  local 
governments;  Small  businesses  or 
organizations 

Subject:  Medicare  ESRD  Outcome 
Survey  Report  Form-^EW— HCFA- 
3427 

Respondents:  State  or  local  governments 

Subject:  Information  Collection 
Requirements  in  42  CFR  405.1414  and 
1416 — Conditions  of  Participation  for 
Portable  X-Ray  Suppliers — Revision — 
(0938-0338)— HCFA-R-43 

Respondents:  Business  or  other  for- 
profit;  Small  businesses  or 
organizations 

Subject:  Information  Collection 
Requirements  Contained  in  BERC- 
362-PN  Criteria  for  Medicare 
Coverage  of  Heart  Transplants — 
NEW— 

Respondents:  Non-profit  institutions; 
Small  businesses  or  organizations 

OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  Human  Development  Services 

(Call  Reports  Clearance  Officer  on 
202-472-4415  for  copies  of  package) 
Subject:  Report  to  Congress  on 

Volimtary  Placement  Assistance — 

NEW— 
Respondents:  State  or  local  governments 
OMB  Desk  Officer:  Fay  S.  ludicello 

Family  Support  Administration 

(Call  Reports  Clearance  Officer  on 
202-245-1704  for  copies  of  package) 

Subject:  Refugee  and  Entrant 
Unaccompanied  Minor  Placement 
Report — Refugee  and  Entrant 
Unaccompanied  Minor  Progress 
Report — Extension — (0960-0309) 

Respondents:  State  or  local 
governments;  Non-profit  institutions 

OMB  Desk  Officer  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC  20503. 

ATTN:  (name  of  OMB  Desk  Officer). 

Dated:  October  28, 1986. 
Barl>ara  S.  Wamsley, 
Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
(FR  Doc.  86-24763  Filed  10-30-88;  8:45  amJ 

BILUNO  COOC  41S(H)4-« 
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Food  and  Drug  Administration 
Consumer  Participation;  Opm  iMeeting 
aqency:  Food  and  Drug  Administration. 
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action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
New  Orleans  District  Office,  chaired 
by  Barbara  L.  Loyd,  Consumer  Affairs 
Officer.  The  topics  to  be  discussed  are 
health  fraud,  product  tampering,  and 
regulation  and  control  erf  shellfiah- 
related  health  problems. 

date:  Thursday.  November  13, 1988. 1 
p.m.  to  3  pjn. 

ADDRESS:  Southern  University  Campns. 
Smith  Brown  Memorial  Union  BIdg.. 
Cotillion  Ballroom,  Baton  Rouge.  LA 
70813. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  L.  Loyd.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
4298  Elysian  Fields  Ave..  New  Orleans. 
LA  70122.  504-589-2420. 
SUPPtEMENTARY  INFORMATION:  Tlie 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
ofHcials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  24. 198^ 
)ohn  M.  Taylor.  * 

Associate  Commissioner  for  Regalatory 
Affairs. 

[FR  Doc.  86-24622  Filed  10-30-86;  8:45  am) 

BtUJNG  COOC  41W-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttie  Secretary  ' 

[Docket  No.  N-86-16471 

The  Performance  Review  Board; 
Appointments 

agency:  Office  of  the  Secretary. 
Department  of  Housing  and  Urban 
Development 

action:  Notice  of  appointments. 


SUMMARY:  The  Department  of  Housing 
and  Urban  Development  announces  the 
appointments  of  Edward  J.  Murphy,  Jr.. 
and  J.  Michael  Dorsey  (alternate 
member)  to  the  Departmental 
Performance  Review  Board.  Their 
address  is:  Department  of  Housing  and 
Urban  Development,  Washington.  DC 
20410. 


FOR  FURTHER  INFORMATION  CONTACT: 

Persons  desiring  any  further  information 
about  the  Performance  Review  Board 
and  its  members  may  contact  Gail  L 
Lively,  Deputy  Director,  Office  of 
Personnel  and  Training.  Depeirtment  of 
Housing  and  Urban  Development, 
Washington,  DC  20410,  telephone  (202) 
755-5500.  (This  is  not  a  toll-free 
number.) 

Dated:  October  22, 1986. 
Samuel  R.  Pferce,  fr.. 

Secretary,  Department  of  Housing  and  Urban 

Development. 

[FR  Doc.  88-24720  RIed  10-30-88;  8:45  am] 

BIUJNO  CODE  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  IManagement 

Bureau  of  Indian  Affairs 

[AA-660-07-4134-02;  FES  86-43] 

Availability  of  Final  Environmental 
Impact  Statement  for  ttie  Jacicpile- 
Paguate  Uranium  Mine  Reclamation 
Project;  AltHiquerque,  NM;  AvallabiHty 
and  30-Day  Public  Waiting  Period 

AGENCIES:  Bureau  of  Land  Management 
and  Bureau  of  Indian  Affairs,  Interior. 
ACTION:  Notice  of  availability  of  final 
environmental  impact  statement  and  30- 
day  public  waiting  period 

SUMMARY:  Under  provisions  of  section 
102(2){c)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  notice  is 
hereby  given  that  the  Bureau  of  Land 
Management  (BLM)  and  Bureau  of 
Indian  Affairs  (BIA),  U.S.  Department  of 
the  Interior  (DOI),  have  prepared  a  Final 
Environmental  Impact  Statement  (FEIS) 
on  the  Jackpile-Paguafe  Uranium  Mine 
Reclamation  Project  and  have  made 
copies  of  the  document  available  to  the 
public.  The  Jackpile-Paguate  Uranium 
Mine  is  located  on  three  leases  of 
Laguna  Indian  Tribal  land  in  Cibola 
County,  west-central  New  Mexico.  The 
mine  was  operated  by  Anaconda 
Minerals  Company,  a  division  of 
Atlantic  Richfield  Company,  from  1953 
through  early  1982.  Out  of  a  total  of 
7.868  leased  acres,  1,658  acres  were 
disturbed  by  mining.  This  disturbance 
includes  three  open  pits,  32  waste 
dumps.  23  protore  (sub-grade  ore) 
stockpiles,  four  topsoil  stockpiles  and  66 
acres  of  buildings  and  roads.  The  No 
Action  Alternative,  and  reclamation 
proposals  developed  by  Anaconda,  the 
Department  of  the  Interior  (with  two 
options)  and  the  Pueblo  of  Laguna  are 
analyzed  in  the  FEIS.  A  Preferred 
Alternative  was  developed  using 
various  components  from  these 


proposals.  Reclamation  components 
addressed  under  each  proposal  and  the 
preferred  alternative  include:  treatment 
of  open  pits  (level  of  backfill  and 
stabilization],  highwall  and  waste  dump 
stability,  stream  stability,  surface 
facilities/structures,  underground 
modifications  (i.e.,  ventilation  holes, 
adits  and  decUnes),  revegetation 
methods  and  success  criteria, 
monitoring,  security  and  compliaiKe. 

A  Draft  EIS  (DEIS)  was  released 
March  6. 1985.  Two  public  hearings  were 
held  and  the  initial  90-day  public 
comment  period  was  extended  for  120 
days  to  October  4, 1986.  All  comioents 
were  considered  in  preparing  the  FEIS. 

Under  the  No  Action  Alternative,  the 
minesite  would  remain  environmentally 
unsuitable  for  any  productive  land  use 
except  for  mining.  The  reclamation 
proposals  and  the  Preferred  Alternative 
would,  be  varying  degrees,  restore  the 
minesite  to  productive  land  use 
(primarily  livestock  grazing),  reduce 
radiological  and  physical  hazards,  blend 
the  visual  characteristics  of  the  minesite 
with  the  surrounding  lands,  and  provide 
employment. 

A  copy  of  the  FEIS  will  be  sent  to  all 
parties,  individuals,  groups  and  agencies 
who  commented  on  the  DEIS  and/or 
requested  a  copy  of  the  DEIS.  In 
addition,  a  limited  number  of  copies  of 
the  FEIS  are  available  upon  request 
from  the  BLM  Albuquerque  District 
Office.  Rio  Puerco  Resource  Area.  435 
Montano  NE,  Albuquerque,  New  Mexico 
87107.  Copies  of  the  FEIS  will  also  be 
available  for  inspection  at  the  following 
locations. 

BLM.  Public  Affairs.  Interior  Building,  18th  & 

C  Streets  NW.,  Washington,  DC  20240, 

(202)  343-9435; 
BLM.  Public  Affairs.  New  Mexico  State 

Office.  Montoya  Federal  Bui  Wing.  Sooth 

Federal  Place,  Santa  Fe.  NM  87501.  (505) 

988-6316; 
BLM.  Albuquerque  District  Office,  435 

Montano,  NE.,  Albuquerque.  NM  87107 

(505)  786-3114; 
BLM.  Rio  Puerco  Resonrce  Area,  435 

Montano,  NE.,  Albuquerque.  NM  87107 

(505)  766-3114; 
BIA.  Albuquerque  Area  Office,  615  North  Isl 

Street.  Plaza  Maya  Building  NE., 

Albuquerque,  NM  87125  (505)  766-3374; 
BIA,  Laguna  Agency.  Mesita.  NM  87026.  (505) 

243-4467. 

The  Council  of  Environmental 
Quality's  regulations  which  impJement 
NEPA  (40  CFR  1506.10(b)(2)]  require  a 
30-day  waiting  period  beginning  on  the 
date  of  the  publication  in  the  Federal 
Register  of  the  notice  documenting  the 
filing  of  the  FEIS  with  the  EPA.  Any 
public  comments  received  on  the  FEIS 
will  be  considered  when  DOI  prepares 
its  record  of  decision. 


Dated:  October  24, 1986. 
Bruce  Blanchard. 

Director,  Office  of  Environmental  Project 
Review. 

[FR  Doc.  86-24572  Fried  lO-W-86:  8:45  am] 

BILUNQ  COOE  4310-M-M 
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Bureau  of  Land  Management 

ICO-010-06-5440-10-C-603] 

Colorado;  Availability  of  the  Federal 
Prototype  OU  Shale  Tract  C-a  Offtract 
Lease  [INT  FES  8«-40] 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  availability  of  the 
Final  environmental  impact  statement 
(FEB). 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Enviroranental  Policy 
Act  of  1969,  the  BLM  has  prepared  a 
FEIS  for  the  proposed  Federal  Prototype 
Oil  Shale  Tract  C-a  Offtract  Lease. 

DATE:  Comments  must  be  received  in 
writing  within  30  days  of  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  of 
this  FEIS  in  the  Federal  Register. 

address:  Comments  and/or  questions 
should  be  sent  to:  John  Fend,  Project 
Coordinator,  BLM,  White  River 
Resource  Area,  P.O.  Box  928.  Meeker, 
Colorado  81641.  Telephone:  (303)  878- 
3601. 

SUPPLEMENTARY  INFORMATION:  The  BLM 

has  prepared  this  abbreviated  FEIS  on 
the  Federal  Prototype  Oil  Shale  Tract 
C-a  Offtract  Lease  proposal  submitted 
by  Rio  Blanco  Oil  Shale  Company, 
Incorporated.  Substantial  changes  to  the 
draft  environmental  impact  statement 
(DEIS)  were  not  required  in  the 
preparation  of  the  FEIS.  The  FEIS  must 
be  used  in  conjunction  with  the  DEIS,  as 
text  corrections  were  made  to  the  DEIS 
in  the  FEIS.  The  FEIS  includes  copies  of 
all  public  comment  letters  to  the  DEIS, 
and  the  BLM's  response  to  these 
comments.  The  FEIS  also  indentifies  the 
Proposed  Action.  84  Mesa  Alternative, 
as  the  Preferred  Alternative  for  the 
proposed  surface  lease  for  facilities  and 
spent  shale  (waste)  disposal.  Copies  of 
the  FEIS  are  available  on  request  at  the 
above  noted  BLM  office. 
Dated:  October  21. 1986. 
Neil  F.  Morck. 
State  Director.  Colorado^ 
[FR  Doc  88-24150  Filed  10-30-86;  ft45  am] 

MLUNG  COOC  4310-JS-M 


[AA-250-07-4321-02] 

Wild  Horse  and  Burro  Advisory  Board; 
Meeting 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Meeting  of  the  Wild 
Horse  and  Burro  Advisory  Board. 


SUMMARY:  Notice  is  hereby  given  that  a 
meeting  of  the  Wild  Horse  and  Burro 
Advisory  Board  will  be  held  in 
Washington.  DC,  at  the  Department  of 
the  Interior,  18th  and  C  Streets  NW., 
Washington,  DC,  on  December  4  and  5. 
1986.  The  meeting  will  be  held  in  Room 
5160  on  December  4.  in  Room  7000-A  on 
the  morning  of  December  5  (9  a.m.  to 
11:30  a.m.),  and  in  Room  5160  on  the 
afternoon  of  December  5  (1  p.m.  to  3:30 
p.m.).  The  meeting  hours  will  be  9  a.m. 
to  4  p  jn.  on  December  4  and  9  a.m.  to 
3:30  p.m.  on  December  5. 

DATES:  Thursday  and  Friday,  December 
4  and  5. 1986. 

ADDRESS:  Director  (250).  Bureau  of  Land 
Management.  Premier  Building,  Room 
901,  Washington,  DC  2024a 

FOR  FURTHER  INFORMATION  CONTACT: 

John  S.  Boyles,  Chief,  Division  of  Wild 
Horses  and  Burros,  at  the  above 
address;  telephone  (202)  653-9215. 
SUPPLEMENTARY  INFORMATION:  The 
Board,  which  was  chartered  on  February 
19, 1988,  advises  the  Secretary  of  the 
Interior  through  the  Director,  Bureau  of 
Land  Management,  and  the  Secretary  of 
Agriculture,  throu^  the  Chief.  Forest 
Service,  on  matters  pertaining  to 
management  and  protection  of  wild  free- 
roaming  horses  and  burros  on  the 
Nation's  public  lands.  The  Board  has 
held  three  meetings  to  date;  in 
Washington,  EKX  in  July,  and  in  Reno, 
Nevada,  and  Ontario,  California,  in 
September. 

The  proposed  agenda  for  the  meeting 
in  Washii^on,  DC,  in  December  is: 
Thursday,  December  4:  Morning:  Board 
reviews  draft  report  based  on 
subcommittee  work  at  meeting  held  in 
Ontario,  California. 
Afternoon:  Board  continues  review  of 

draft  report. 
Friday,  December  5:  Morning:  Board 
considers  possible  revisions  to  report: 
changes  are  discussed  and  adopted, 
as  appro^Hiate.  Board  approves  report: 
attends  to  administrative  details. 
Afternoon:  Board  presents  report  to  the 
Secretaries  of  the  Interior  and 
Agriculture,  or  their  designated 
representatives.  Bureau  of  Land 
Management  and  Forest  Service 
officials  will  also  attend. 

The  meetiiig  will  be  open  to  the  public. 


Dated:  October  27, 1986. 
Henry  R.  Smith. 

Assistant  Director,  Land  and  Renewable 
Resources  Bureau  of  Land  Management. 
(FR  Doc.  86-24658  Filed  10-30-86;  8:45  am] 

BtLUNQ  CODE  43ie-«4-M 


Fish  and  Wildlife  Service 

Receipt  of  Endangered  and 
Threatened  Species  Permit 
Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 
PRT-712979 
Applicant  Robert  A.  Campbell,  Denver,  CO. 

The  applicant  requests  a  permit  to 
purchase  one  female  Asian  elephant 
(Elephas  maximus)  from  Recreational 
Park  Association  in  Maryland  for 
breeding  and  exhibition  at  the  Denver 
Zoological  Gardens. 
PRT-712990 
Applicant-  John  Braithwaite,  Lafayetta.  LA. 

The  applicant  requests  a  permit  to 
import  a  trophy  bontebok  [Dama/iscus 
dorcas  dorcos)  from  a  herd  maintained 
by  F.  Bowker.  Grahamstown.  Republic 
of  South  Africa.  The  herd  is  maintained 
for  sport  hunting.  The  application 
contends  that  permission  to  import  this 
trophy  will  enhance  the  likelihood  of  the 
continued  maintenance  of  this  herd  and 
thereby  enhance  the  likelihood  of  the 
survival  of  the  species. 
PRT-712989 
Applicant  Michel  E.  Heard.  Lafayette.  LA. 

The  applicant  requests  a  permit  to 
import  a  trophy  of  a  bontebok 
[Damaliscus  dorcas  dorcas]  culled  from 
a  herd  maintained  by  F.  Bowker, 
Grahamstown,  Republic  of  South  Africa. 
The  herd  is  maintained  for  sport 
hunting.  The  applicant  contends  that 
permission  to  import  this  trophy  will 
enhance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  likelihood  of  the  survival  of 
the  species. 

PRT-712945 

Applicant  Milwaukee  County  Zoo, 
Milwaukee,  WI. 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  and 
import  two  male  and  three  female 
lowland  gorillas  [Gorilla  gorilla  gorilla] 
from  the  Wassenaar  Zoo,  the 
Netherlands,  for  captive  breeding 
purposes. 
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PRT-713064 

Applicant:  San  Diego  Zoological  Society,  San 
Diego.  CA. 

The  applicant  requests  a  permit  to 
import  one  male,  one  female,  and  one 
immature  L'hoest's  monkey 
(Cercopithecus  Ihoesti)  from  the  Stanley 
Park  Zoo  in  Vancouver,  British 
Columbia  for  breeding  purposes. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm] 
Room  611. 1000  North  Glebe  Road. 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director.  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  October  27, 1988. 

R.K.  Robinson, 

Chief.  Branch  ofPennits.  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  86-24723  Filed  10-30-88:  8:45  am| 

BIUJN6  COM  4310-66-M 


Issuance  of  Permit  for  Marine 
Mammals 

On  August  4. 1986.  a  notice  was 
published  in  the  Federal  Register  (51  FR 
27918)  that  an  application  had  been  filed 
with  the  Fish  and  WildHfe  Service  by 
Nagasaki  Aquarium  (PRT-710248)  for  a 
permit  to  take  (capture)  3  Alaskan  sea 
otters  (Enhydra  lutris  lutris]  and  export 
them  to  Nagasaki  Aquarium,  Nagasaki. 
Japan,  for  public  display. 

Notice  is  hereby  given  that  on 
October  17, 1986.  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  the  Fish  and 
Wildlife  Service  issued  a  permit  subject 
to  certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  busmess  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  605. 1000  North  Glebe  Road. 
Arlington.  Virginia  22201. 

Dated:  October  27. 1988. 

R.  K.  Robuuon. 

Acting  Chief  Federal  Wildlife  Permit  Office. 
(FR  Doc.  86-24722  Filed  10-30-88:  8:45  am) 

MUJNQ  COOC  431»>C6-M 


Minerals  Management  Service 

Analysis  of  Policies  to  Encourage 
Leasing,  Exploration,  and  Production 
on  the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

action:  Request  for  comments. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  currently  analyzing 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  leasing  policies  to  encourage 
leasing,  exploration,  and  production. 
While  many  pohcies  are  being 
considered,  ^ve  are  speciHcally 
identified  for  comment  in  this  notice: 
Returning  to  the  former  minimum  bid 
level  of  $25  per  acre;  using  some  form  of 
work  commitment;  employing  variable 
rentals:  offering  larger  sized  tracts:  and 
deferring  payment  of  80  percent  of  the 
bonus  on  leased  tracts. 

This  solicitation  requests  comments 
and  recommendations  from  interested 
parties  on  whether  the  above  policies 
would  encourage  leasing,  exploration, 
and  production,  how  they  should  be 
configured  (including,  combining  two  or 
more  options  together),  and  whether 
there  may  be  other  and  better  ways  to 
accomplish  the  MMS  objectives.  The 
MMS  will  consider  the  responses  to  this 
request  as  part  of  its  analysis  to 
determine  what  can  and  should  be  done 
to  encourage  leasing,  exploration,  and 
production  on  the  OCS. 
DATE:  Comments  should  be  postmarked 
or  hand  delivered  no  later  than  the  close 
of  business,  December  30, 1986. 
AOOBESS:  Request  for  Comments  on 
Incentives  to  Encourage  Leasing, 
Exploration,  and  Production,  Director. 
Minerals  Management  Service,  U.S. 
Department  of  the  Interior.  12203 
Sunrise  Valley  Drive.  MS-643.  Reston. 
Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Marshall  Rose.  Minerals 
Management  Service.  MS-643,  Reston, 
Virginia  22091,  (703)  648-7706. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  6, 1986,  the  President 
announced  an  initiative  to  preserve  the 
Nation's  energy  resources.  The  initiative 
directed  the  Secretary  of  the  Interior  to 
fully  consider  every  opportunity  to 
strengthen  our  domestic  petroleum 
capability.  That  same  day  Secretary 
Hodel  announced  certain  policy  changes 
related  to  preserving  production 
capacity  on  marginal  wells.  This  request 
for  comments  is  intended  to  assist  the 
Department  in  considering  pohcies  for 
achieving  these  objectives  as  well  as  to 


ensure  our  domestic  petroleum  industry 
can  respond  to  changing  conditions 
without  being  subject  to  severe 
economic  vulnerability. 

Today,  oil  prices  are  less  than  one- 
half  of  their  peak  level  in  1981.  This 
decline  in  prices  and  an  outlook  for 
relatively  lower  future  prices  has 
reduced  the  attractiveness  of  investing 
in  and  exploring  for  oil  in  the  OCS.  This 
decline  has  been  particularly  marked  in 
frontier  areas.  In  some  areas,  such  as 
the  Atlantic  and  most  of  the  Alaskan 
OCS.  exploration  has  stopped 
altogether.  This  lack  of  activity  is  not 
limited  to  frontier  areas.  Fewer  lease 
awards  and  lower  cash  bonuses  have 
been  the  norm  in  recent  sales  even  in 
the  developed  areas  of  the  Gulf  of 
Mexico. 

In  the  1978  amendments  to  the  OCS 
Lands  Act  (Act),  Congress  stated  that 
two  of  the  Act's  purposes  were  to 
"estabhsh  policies  and  procedures  for 
managing  the  oil  and  natural  gas 
resources  of  the  Outer  Continental  Shelf 
which  are  intended  to  result  in 
expedited  exploration  and  development 
of  the  Outer  Continental  Shelf.  .  .  .  [and 
to]  .  .  .  insure  that  the  extent  of  oil  and 
natural  gas  resources  of  the  Outer 
Continental  Shelf  is  assessed  at  the 
earliest  practicable  time."  Congress 
believed  that  resolving  the  uncertainty 
about  the  nature  and  extent  of  OCS  oil 
and  gas  resources  is  beneficial  to  the 
Nation.  It  would  help  to  achieve  our 
national  energy  goals,  reduce  ^ 

dependence  on  foreign  sources,  assure 
national  security,  and  contribute  to  a 
favorable  balance  of  trade.  Reducing  the 
uncertainty  about  OCS-wide  resources 
generally  is  beneficial  to  the  Nation,  but 
unfortunately  not  to  individual  firms. 
Rather,  firms  base  their  exploration 
decisions  on  their  reserve  levels  the 
relative  profitability  of  exploring 
individual  areas  and  tracts,  and 
expectations  of  what  the  future  will  hold 
for  prices.  This  explains  why,  in  the 
current  market  environment,  acquisition 
and  exploration  of  OCS  properties  have 
been  substantially  reduced. 

The  MMS  is  considering,  separately  or 
in  combination,  five  policies  designed  to 
encourage  leasing  and  exploration  with 
particular  attention  placed  on  frontier 
areas  of  the  OCS.  These  are:  Returning 
to  the  $25  per  acre  minimum  bid  level; 
using  a  work  commitment  system; 
employing  variable  rentals;  offering 
larger  sized  tracts;  and  deferring  bonus 
payments.  Although  MMS  has  evaluated 
and  solicited  public  comments  on  some 
of  these  mechanisms  previously,  such  as 
minimum  bids  (51  FR  5110.  February  11. 
1966).  changing  market  conditions  and 
unsuccessful  drilling  in  the  Atlantic  and 
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Alaskan  OCS  have  led  to  the 
reevaluation  of  these  policies. 
(Respondents  to  the  February  11. 1986. 
Federal  Register  solicitation  should 
restrict  comments  on  minimum  bids  to 
any  new  observations  they  would  like  to 
make.)  It  is  anticipated  that  some  of 
these  policies  will  be  evaluated  for  use 
in  the  upcoming  sales. 

OptioDS 

The  following  describes  the  proposed 
procedures  for  each  of  the  options  under 
consideration.  Combinations  are  also 
possible.  Respondents  may  address 
each  of  the  five  options  and/or  any 
other  proposals  they  choose  to 
recommend. 

Option  A — Returning  to  a  Lower 
Minimum  Bid  Level 

In  May  1982.  the  Department  of  the 
Interior  changed  the  minimum  bid 
requirement  for  OCS  oil  and  gas  leases 
from  $25  per  acre  ($144,000  per  standard 
block)  to  $150  per  acre  ($864JX)0  per 
standard  block),  a  six-fold  increase.  The 
$150  per  acre  minimum  bid  was  applied 
for  the  first  time  at  Sale  71  (Diapir  Field) 
on  October  13, 1982,  and  has  been 
applied  to  all  snbset^ent  sales  to  date. 
The  rationale  for  the  six-fold  increase 
was  that  it  wouki  increase  reveaues, 
which  it  did.  and  that  it  would 
supplement  the  new  bid  adequacy 
procedures  adopted  for  areawide  sales 
beginning  in  1963.  However,  the 
economic  climate  in  1962  was  much 
different  than  today's  conditions.  At 
$150  per  acre  there  is  little  interest  in 
purchasing  tracts  in  frontier  areas  and 
other  riskier  prospects.  Restoring  the 
minimum  bid  to  its  old  level,  particularly 
in  frontier  areas,  may  make  acquisition 
and  exploration  of  some  OCS  leases 
more  economically  attractive,  and  may 
induce  exploration  activity  which 
otherwise  would  not  occur. 

Option  B—Work  Commitment 

Currently,  three  different  types  of 
work  commitment  systems  are 
authorized  by  the  Act:  a  fixed  work 
commitment  with  variable  royalty  rate 
bid,  or  a  variable  work  conunitment  bid 
with  either  a  fixed  constant  or  fixed 
sliding-scale  royalty  rate.  Under  a  work 
commitment  approach,  a  lessee  is 
required  to  perform  gome  amount  of 
exploration  during  a  specified  period  of 
time,  or  to  settle  the  remaining  work 
obligation  with  a  cash  payment  to  the 
Government.  The  Act  requires  a  lessee 
to  set  up  a  cash  escrow  account  in  the 
amount  of  the  work  commitment,  or  to 
post  a  performance  bond  as  a  guarantee. 
To  encourage  exploration,  the  Act  also 
authorizes  the  crediting  of  money  spent 
by  the  lessee  on  exploration,  on  the 


basis  of  $1  credited  (performance  bond) 
or  refunded  (escrow  account)  for  every 
$2  spent.  In  practice,  the  work 
conunitment  system  operates  like  a  cash 
bonus  system  with  the  bonus  deferred 
imtil  the  end  of  the  exploration  period 
and  exploration  expenditures  credited 
(i.e.,  subsidized)  at  the  rate  of  50 
percent,  up  to  twice  the  cash  bomis  bid. 
This  lowCTs  the  cost  of  exploration  to 
the  lessee  and  potentially  encourages 
companies  to  increase  their  exploration 
activities. 

Several  woric  commitment  systems 
worth  considering  are  not  currentiy 
authorized  under  the  Act  One  such 
system  is  a  fixed  work  commitment  with 
a  cash  bonus  bid.  Another  variation  is  to 
allow  the  work  commitment  to  be 
satisfied  from  exploration  and,  if  a 
discovery  is  made,  from  delineation  and 
development  costs  or  fit)m  royalty 
payments  incurred  on  producible  tracts. 
Another  system  would  apply  when  a 
prospect  spans  multiple  tracts. 
Procedures  would  provide  for  crediting 
expenses  across  tracts  on  the  geological 
prospect.  An  additional  alternative 
would  be  to  offer  a  few  large  tracts  on 
large  prospects  with  a  work 
commitment. 


Option  C—SlidingScaJe  or  Contingent 
Rentals 

Section  8  of  the  Act  permits  the 
Secretary  to  set  appropriate  rental  rates 
and  minimum  bid  levels.  To  encourage 
industry  to  explore  diligently  in  frontier 
areas,  a  rental  rate  policy  can  be 
established  with  low  rental  rates  for  the 
first  few  years  of  a  lease,  representing  a 
reasonable  time  for  exploration  to  occur 
in  a  specific  planning  area.  Increasing 
rental  rates  in  later  years  of  the  lease 
would  be  applied  to  encourage  firms  to 
explore  ot  to  relinquish.  Another 
alternative,  called  contingent  rentals,  is 
to  let  rental  rates  remain  at  the  previous 
year's  rate  if  exploration  is  taking  place. 

Thus.  lessees  exploring  tracts  would 
not  be  subject  to  the  higher  rental  rates. 
Contingent  rentals  provide  incentives  to 
both  accelerate  and  maintain 
exploration  once  started.  Either  rental 
policy,  sliding-scale  or  contingent 
rentals,  may  be  implemented  in 
conjunction  with  reduced  minimum  bid 
levels. 

Option  D— Larger  Tract  Sizes 

Use  of  larger  tract  sizes  could 
encourage  exploration  in  frontier  areas 
where  vast  acreage  positions  may  be 
needed  to  explore  efficiently,  but  where 
risk  is  so  high  that  the  current  minimum 
bid  ($150  per  acre)  may  make 
acquisition  of  numerous  geologically 


related  tracts  tmeconomicaL  The  Act 
reqiures  that  the  Secretary  demonstrate 
that  larger  tract  sizes  are  necessary  to 
comprise  a  reasonable  economic 
production  unit 

Assuming  a  change  in  tract  size  is 
found  necessary,  MMS  would  issue  a 
Notice  of  Sale  and  offer  for  lease  a 
selected  number  of  larger  tracts.  Public 
comments  about  the  location  and  size  of 
prospects  could  be  used  to  help 
configure  the  tracts.  In  doing  this,  the 
MMS  takes  the  risk  of  reducing  interest 
on  the  part  of  firms  that  prefer  on 
change  in  tract  sizes.  On  the  other  hand, 
a  larger  tract  configuration  in  frontier 
areas  may  provide  for  greater  flexibility 
and  efficiency  in  exploration  strategy 
and  may  allow  the  lessee  to  capture 
more  of  the  benefits  of  the  information 
gained  during  exploration.  This  may 
make  the  larger  tracts  potentially  more 
attractive  to  acquire  and  explore  than 
allowing  lessees  to  piece  together  units 
comprised  of  traditional  sized  tracts. 

Option  E— Deferral  of  Bonus  Payment 

The  Act  requires  that  any  bonus 
monies  for  leases  in  a  particular  sale  be 
paid  no  later  than  the  fifth  anniversary 
of  the  bid  opening.  In  practice,  20 
percent  of  successful  bid  amounts  are 
submitted  at  the  bid  openings;  the 
remaining  80  percent  of  the  bonus 
monies  is  now  paid  within  11  days  of 
receipt  of  the  lease.  One  way  to  lower 
front-end  costs  is  to  defer  the  remaining 
80  percent  due  on  accepted  tracts  for  5 
years.  At  the  end  of  this  period,  80 
percent  of  the  original  cash  bonus  bid 
would  be  due,  possibly  with  interest, 
regardless  of  whether  or  not  the  bidder 
drilled  the  tract.  Deferral  of  the  bonus 
lowers  the  outiay  at  the  time  of 
acquiring  the  ti-act.  As  a  result,  more 
tracts  may  be  leased  during  periods 
when  there  is  less  cash  available  for 
exploration.  To  eliminate  concerns 
about  bidders  reneging  on  their 
outstanding  bonus  payments,  a 
stipulation  could  be  hicorporated  in  the 
Final  Notice  of  Scale  which  would 
require  them  to  provide  a  surety  bond  or 
seLf-insure. 

General  Questions 

To  assist  in  the  determination  of 
policy  direction  regarding  methods  to 
encourage  exploration  in  frontier  or 
other  areas,  each  respondent  is 
requested  to  offer  comments  on  each  of 
the  five  options  presented.  Suggestions 
together  with  supporting  rationale  for 
additional  options  to  encourage  leasing 
and  exploration  in  frontier  or  other 
areas  are  solicited.  Comments  are  also 
solicited  regarding  which  planning  areas 
would  be  preferable  for  implementation. 
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Respondents  are  encouraged  to  consider 
combining  the  above  options  together  or 
with  other  options  not  presented.  So  that 
distinctions  can  be  made  among  the 
options  involved  and  so  that  all  options 
can  be  fully  evaluated,  respondents  are 
requested  to  provide  sufficient  details  in 
describing  or  recommending  new 
options. 

Respondents  are  specifically 
requested  to  address  the  following 
general  questions  with  regard  to  each 
option: 

1.  Will  the  above  option,  either 
separately  or  combined,  encourage 
exploration?  Why?  How  should  the 
system  be  configured? 

2.  Are  there  other  systems  or  methods 
that  could  be  used  to  encourage 
exploration?  If  yes.  what?  How  should 
the  systems  be  configured? 

3.  Should  the  method  used  differ 
among  planning  areas  or  within  given 
planning  areas? 

4.  What  are  the  inherent  problems  or 
disadvantages? 

).  Steven  Griles, 

Assistant  Secretary,  Land  and  Minerals 
Management 

October  24. 1986. 

[FR  Doc.  86-24635  Filed  10-30-66;  8:45  am) 

BtLUNQ  COOC  43tO-«m-ll 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  18. 1986.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
November  17, 1986. 
Carol  D  Shull, 

Chief  of  Registration.  National  Register 
ALASKA 
Sitka  Borough 

Sifka,  US  Coast  and  Geodetic  Survey 
Seismological  and  Geomagnetic  House.  210 
Seward  St. 

Yukon-Koyukuk  Division 

Denali  National  Park  &  Preserve,  Ewe  Creek 
Ranger  Cabin  No.  8  (Patrol  Cabins.  Mount 
McKinley  National  Park  TR),  5  miles 
downstream  on  the  Savage  River  from  park 
hwy.  near  Ewe  Creek 

Denali  National  Park  &  Preserve,  Igloo  Creek 
Cabin  No.  25  (Patrol  Cabins.  Mount 


McKinley  National  Park  TR],  Near  Igloo 
Creek  at  Mile  34.1,  N  of  park  rd. 

Denali  National  Park  A  Preserve.  Lower  East 
Fork  Ranger  Cabin  No.  9  (Patrol  Cabins. 
Mount  McKinley  National  Park  TR).  25 
miles  downstream  on  E.  Fork  Toklat  River 
from  park  rd. 

Denali  National  Park  &  Preserve.  Lower 
Toklat  River  Ranger  Cabin  No.  IB  (Patrol 
Cabins,  Mount  McKinley  National  Park 
TR).  30  miles  N  on  Toklat  River  from  park 
rd. 

Denali  National  Park  h  Preserve.  Lower 
Windy  Creek  Ranger  Cabin  No.  15  (Patrol 
Cabins,  Mount  McKinley  National  Park 
TR),  E  of  Mile  324  on  Alaska  Railroad 

Denali  National  Park  &  Preserve,  Moose 
Creek  Ranger  Cabin  No.  19  (Patrol  Cabins, 
Mount  McKinley  National  Park  TR),  5 
miles  N  of  Mile  73.8  on  park  rd. 

Denali  National  Park  &  Preserve,  Riley  Creek 
Ranger  Cabin  No.  ^(Patrol  Cabins,  Mount 
McKinley  National  Park  TR),  5  miles  cross- 
country &  W  of  Mile  336  on  Alaska 
Railroad 

Denali  National  Park  &  Preserve,  Sanctuary 
River  Cabin  No.  31  (Patrol  Cabins,  Mount 
McKinley  National  Park  TR),  On  Sanctury 
River  at  Mile  22.7,  S  of  park  rd. 

Denali  National  Park  A  Preserve,  Sushana 
River  Ranger  Cabin  No.  17  (Patrol  Cabins. 
Mount  McKinley  National  Park  TR),  10 
miles  cross-country  &  N  of  Mile  25  on  park 
rd. 

Denali  National  Park  &  Preserve.  Toklat 
Ranger  Station — Pearson  Cabin  No.  4 
(Patrol  Cabins.  Mount  McKinley  National 
Park  TR).  Near  main  branch  of  Toklat 
River  at  mile  53.a  W  of  park  rd. 

Denali  National  Park  &  Preserve.  Upper  East 
Fork  Cabin  No.  29  (Patrol  Cabins,  Mount 
McKinley  National  Park  TR),  Near  East 
Fork  of  Toklat  River  at  Mile  43.  S  of  park 
rd. 

Denali  National  Park  &  Preserve.  Upper 
Savage  River  Cabin  No.  30  (Patrol  Cabins, 
Mount  McKinley  National  Park  TR).  Near 
Savage  River  at  Mile  12.9,  N  of  the  park  rd. 

Denali  National  Park  &  Preserve,  Upper 
Toklat  River  Cabin  No.  24  (Patrol  Cabins, 
Mount  McKinley  National  Park  TR),  Near 
main  branch  of  Toklat  River  at  Mile  53.7, 
W  of  park  rd. 

Denali  National  Park  &  Preserve,  Upper 
Windy  Creek  Ranger  Cabin  No.  7  (Patrol 
Cabins,  Mount  McKinley  National  Park 
TR),  6  miles  W  of  Cantwell,  S  of  Windy 
Creek 

ARKANSAS 

Columbia  County 

Magnolia  vicinity.  Ozmer  House,  US  82  by 
pass.  Southern  Arkansas  University  Farm 

Pulaski  County 

Little  Rock.  Mount  Zion  Baptist  Church,  900 
Cross  St. 

CONNECTICUT 

Middlesex  County 

Westbrook,  Murdock  Hill  Complex— Salt 
Meadow  National  Wildlife  Refuge,  Old 
Clinton  Rd. 


NEW  HAMPSHIRE 

Cheshire  County 

Harrisville.  Acre  (The)  (Harrisville  MRA),  S 

of  lower  Harrisville  village  at  S-curve  in 

road  to  Dublin 
Harrisville,  Adams  Farm  (Harrisville  MRA), 

Off  MacVeagh  Rd.  near  Fasnacloich 
Harrisville,  Adams.  John.  Homestead — 

Wellscroft,  W  of  Sunset  Hill  Rd. 
Harrisville,  Adams.  Moses,  Farm  (Harrisville 

MRA),  MacVeagh  Rd. 
Harrisville.  Aldworth  Manor  (Harrisville 

MRA),  On  hill  above  IP-14,  N  side  of 

Chesham-Harrisville  Rd. 
Harrisville,  Bancroft.  Timothy,  House 

(Harrisville  MRA),  N  side  of  access  road  to 

Mosquitobush.  off  Toman  Pond  Rd. 
Harrisville.  Beal.  Persia,  House  (Harrisville 

MRA).  N  side  of  Chesham  Rd.,  W  of  IP-13 
Harrisville.  Bemis,  Elbridge  G.,  House 

(Harrisville  MRA),  Chesham  Rd. 
Harrisville,  Bemis,  George,  House 

(Harrisville  MRA).  Chesham  Rd. 
Harrisville,  Cheever,  George,  Farm 

(Harrisville  MRA),  Intersection  of  Nelson 

and  Tolman  Pond 
Harrisville,  Clymer  House  (Harrisville  MRA), 

Off  Tolman  Pond  Rd.  at  end  of  entry  road 
Harrisville,  Farwell.  Corbin  C.  Homestead 

(Harrisville  MRA),  N  side  of  Childs  Bog 

Rd. 
Harrisville,  Fasnacloich  (Harrisville  MRA), 

Four  Rd.  N  of  Dublin  town  line 
Harrisville,  Kendall  Cottage  (Harrisville 

MRA),  N  side  of  Silver  Lake  Rd. 
Harrisville,  Needham  House  (Harrisville 

MRA),  Meadow  Rd. 
Harrisville.  Point  Comfort  (Harrisville  MRA), 

S.  Skatutakee  Rd. 
Harrisville,  Raubotd  House  (Harrisville 

MRA),  N  side  of  Chesham  Rd.  W  of  IP-9A 
Harrisville,  Silver  Lake  Farm  (Harrisville 

MRA),  Between  Silver  Lake  and  Seav^r 

Rds.  near  intersection  with  Old  Nelson  Rd. 
Harrisville.  Smith — Mason  Farm  (Harrisville 

MRA),  NW  of  Meadow  and  Old  Roxbury 

Rds.  intersection 
Harrisville.  Wildwood  Cottage  (Harrisville 

MRA).  S  of  access  road  to  Mosquitobush, 

off  Tolman  Pond  Rd. 
Harrisville,  Willard  Homestead  (Harrisville 

MRA),  Sunset  Hill  Ave. 

NEW  lERSEY 

Essex  County 

Montclair,  House  at  Seven  South  Mountain 
Terrace  (Montclair  MRA),  7  S.  Mountain 
Terrace 

Morris  County 

Morristown.  Speedwell  Village  District 
(Boundary  Increase)  (Morristown  MRA). 
330  Speedwell  Ave. 

SOUTH  CAROUNA 

Charleston  County 

Crimball,  Paul,  House  Ruins  (Edisto  Island 

MRA) 
Townsend's,  Hephzibah  Jenkins,  Tabby  Oven 

Ruins  (Edisto  Island  MRA) 
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Edisto  Island,  Bailey's  Store  (Edisto  Island 

MRA),  On  Store  Creek  at  intersection  of  SC 

174  and  Point  of  Pines  Rd. 
Edisto  Island.  Brooklands  Plantation  (Edisto 

Island  MRA),  Off  Uurel  Hill  Rd.  on 

Scanawah  Island 
Edisto  Island,  Cassina  Point  (Edisto  Island 

MRA).  Cassina  Point  Rd. 
Edisto  Island,  Edisto  Island  Baptist  Church 

Addition:  Baptismal  Pool  (Edisto  Island 

MRA),  Off  SC17A 
Edisto  Island,  Frogmore  (Edisto  Island  MRA), 

S  of  Pine  Landing  Rd.  near  intersection  of 

SC  174  and  Laurel  Hill  Rd. 
Edisto  Island.  Hutchinson  House  (Edisto 

Island  MRA),  N  side  of  Point  of  Pines  Rd. 
Edisto  Island,  Oak  Island  (Edisto  Island 

MRA).  One  Mile  off  Oak  Island  Rd.  on 

Westbank  Creek 
Edisto  Island.  Old  House  Plantation 

Addition:  Commissary  (Edisto  Island 

MRA),  Off  SC  174  and  Oak  Island  Rd. 

Intersection 
Edisto  Island.  Point  of  Pines  Plantation  Slave 

Cabin  (Edisto  Island  MRA),  Point  of  Pines 

Rd. 

Edisto  Island.  Prospect  Hill  (Edisto  Island 

MRA).  Off  Laurel  Hill  Rd. 
Edisto  Island,  Sunnyside  (Edisto  Island 

MRA).  Off  N  side  of  Peters  Point  Rd. 
Edisto  Island,  Wescoat  Road  (Edisto  Island 

MRA),  Vl  of  SC  174 

TENNESSEE 

Davidson  County 

Nashville.  Shelby  Street  Bridge,  Over 
Cumberiand  River  at  Shelby  St. 

TEXAS 

Gray  County 

Pampa.  US  Post  Office— Pampa  Main  120  E. 
Foster 

VERMONT 

Ruthland  County 

Wallingford.  Fox— Cook  Farm  (Rural  Otter 

Creek  Valley  MRA).  Off  US  7  on  Cook  Rd. 
Wallingford,  HagerFarm  (Rural  Otter  Creek 

Valley  MRA).  US  7 
Wallingford.  Hall,  Gen.  Robinson,  House 

(Rural  Otter  Creek  Valley  MRA),  US  7 
Wallingford.  Hulett  Farm  (Rural  Otter  Creek 

Valley  MR.A),  US  7 
Wallingford.  Rural  Otter  Creek  Valley 

Historic  District  (Rural  Otter  Creek  Valley 

MRA),  Roughly  US  7,  W  of  Otter  Creek 
Wallingford.  Waldo,  Homer,  Farm  (Rural 

Otter  Creek  Valley  MRA),  Waldo  Lane 

WEST  VIRGINIA 
Writ  County 

Elizabeth,  Kanawha  Hotel,  111  Court  St. 
|FR  Doc.  86-24610  Piled  10-30-86;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Hnance  Docket  No.  30821] 

Missouri  Pacific  Railroad  Co.  and 
Houston  Belt  &  Terminal  Railway  Co^ 
Joint  Project  for  Relocation  of  a  Line 
of  Railroad;  Exemption 

On  September  2. 1986.  the  Missouri 
Pacific  Railroad  Company  (MP),  and  the 
Houston  Belt  &  Terminal  Railway 
Company  (HB&T).  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(5)  for 
a  joint  project  with  Southern  Pacific 
Transportation  Company  (SP)  to 
relocate  a  line  of  railroad. 

MP  owns  and  operates  a  line  of 
railroad,  known  as  the  Columbia  Tap, 
extending  between  Houston  and 
Rosharon,  TX.  and  passing  through 
Pierce  Junction,  TX.  HB&T  operates  over 
a  line  extending  between  Houston  and 
Algoa.  TX,  and  passing  near  Tower  81, 
and  also  operates  over  the  MP  line 
pursuant  to  a  lease.  SP  owns  and 
operates  a  line  of  railroad,  known  as  the 
Harrisburg  Branch,  extending  between 
Houston  and  and  San  Antonio.  TX.  The 
SP  hne  passes  through  P*ierce  Junction 
where  it  intersects  (but  does  not 
connect)  with  the  MP  line,  and  Tower 
81.  where  it  connects  with  the  HB&T 
line. 

The  joint  project  involves  the 
following  elements:  (1)  Trackage  Rights. 
SP  will  grant  MP  and  HB&T  trackage 
rights  over  the  Harrisburg  Branch 
between  Tower  81  and  Pierce  Junction. 
MP  and  HB&T  will  only  transport 
overhead,  or  bridge,  traffic  over  the  SP 
line,  and  will  serve  no  shippers  located 
on  that  line.  (2)  Partial  Abandonment. 
MP's  present  operations  between 
mileposts  ES  261-1-00  and  140+00 
(located  approximately  midway 
between  Houston  and  Pierce  Junction) 
pass  through  a  congested  area  of 
Houston  and  include  several  road 
crossing.  Abandonment  of  this  segment 
is  proposed.  Abandonment  and 
relocation  of  operations  by  way  of  the 
SP  trackage  rights  will  result  in 
operating  economies  since  several  road 
crossings  would  be  eliminated.  There 
are  no  rail  shippers  located  on  this  line 
segment.  MP  will  continue  to  serve 
shippers  located  on  the  line  from  Pierce 
Junction  to  milepost  ES  281-(-00.  HB&T 
will  serve  shippers  at  the  northern  end 
of  the  line  above  milepost  ES  140-(-00  by 
operating  over  the  MP  line,  pursuant  to 
its  lease  with  MP.  (3)  Construction.  A 
500-foot  track  connecting  the  MP  and  SP 
lines  will  be  constructed  at  Pierce 
Junction. ' 


The  joint  project  involves  the 
relocation  of  a  line  of  railroad  that  does 
not  disrupt  service  to  shippers. 
Accordingly,  it  falls  within  the  class  of 
transactions  identified  at  49  CFR 
1180.2(d)(5).  The  Commission 
categorically  exempted  these 
transactions  under  49  U.S.C.  10505  in 
Railroad  Consolidation  Procedures,  366 
LC.C.  75  (1982).  The  Commission 
determined  that  line  relocations 
embrace  trackage  rights  transactions 
such  as  the  one  proposed  here:  See  D.  T. 
&  I.R.— Trackage  Rights.  363  I.C.C.  878 
[\9S\](D,T.»I.), 

In  D.T.  &  I.,  the  Commission  denied  a 
motion  to  include  under  the  relocation 
exemption  provisions  a  request  for 
partial  abandonment  such  as  the  one 
proposed  here.  The  Commission's 
decision  was  based  upon  insufficient 
evidence  concerning  the  abandonment's 
effect  on  shippers.  D.T,  &!.,  supra,  363 
I.CC.  at  880.  Here,  however,  the  record 
shows  that  the  shippers  will  continue  to 
be  served. 

Moreover,  in  Finance  Docket  No. 
30639,  Louisiana  &Ark.  Ry.  Co.— 
Trackage  Rights  Exemption — Illinois 
CO.  R.R.  Co.  and  New  Orleans  Term. 
Co.  (not  printed),  served  April  17, 1985, 
the  Director  of  the  Office  of  Proceedings 
exempted  the  abandonment  of 
approximately  6  miles  of  track  under  the 
provisions  of  S  1180.2(d)(5)  as  an 
incident  to  a  line  relocation  proposal. 
Similarly,  the  facts  of  this  case  show 
that  the  proposed  abandonment  is 
incidental  to  a  line  relocation  and 
should  be  exempted  under 
§  1180.2(d)(5). 

Use  of  this  exemption  will  be 
conditioned  on  appropriate  labor 
protection.  Any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co. — Trackage 
Rights— BN.  354  I.C.C.  605  (1978),  as 
modified  by  Mendocino  Coast  Ry., 
Inc.— Lease  and  Operate,  360  I.C.C.  653 
(1980).  Any  employees  affected  by  the 
proposed  abandonment  will  be 
protected  by  the  conditions  in  Oregon 
Short  Line  R.  Co. — Abandonment — 
Coshen,  360  I.C.C.  91  (1980). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 

Decided:  October  27, 1986. 


'  Construction  of  connnecting  tracks  does  not  fall 
under  an  existing  clait  exemption.  That  part  of  the 


transaction  requires  approval  under  49  U.S.C.  10901 
or  exemption  under  49  U.S.C.  10S05.  A  separate 
decision  will  follow  concerning  the  construction 
phase  of  the  transaction. 
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By  the  Commission.  |ane  F.  MackalL 
Director  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 
(FR  Doc.  86-24636  Filed  10-30-86;  8:45  am) 

BHJJNQ  CODE  703S-«1-i( 

DEPARTMENT  OF  LABOR 

Task  Force  on  Economic  Ad|ustni«nt 
and  Worker  Dislocation;  Meeting 

Notice  is  hereby  given  that  the  Task 
Force  on  Economic  Adjustment  and 
Worker  Dislocation  will  hold  its  sixth 
meeting  at  10:00  a.m.  on  Friday, 
November  14. 1986.  in  Room  C-5515— 
Seminar  Room  6.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
The  public  is  invited  to  attend. 

The  purpose  of  the  meeting  is  to 
further  discuss  the  draft  outline  of  the 
Task  Force  report. 

For  further  information  contact:  Mr. 
Gerald  Holmes,  U.S.  Department  of 
Labor,  Room  S-5014,  Washington,  DC 
20210,  (202)  523-7571. 

Signed  at  Washington.  DC  this  Friday  of 
October  24. 1986. 

Michael  E.  Baroody. 

Assistant  Secretary  for  Policy. 

[FR  Doc  86-24683  Filed  ia-W-86;  8:45  am) 

BtLUNG  COOC  4510-23-M 


Employment  and  Training 
Administration 

Determinations  Regarding  EHgllsiflty 
To  Apply  for  Worker  Adjustment 
Assistance;  Duriron  Co.,  Inc.  et  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
elibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  6, 1986  and  October  10, 1986. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 


separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  follo«ving  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-17.  305:  The  Duriron  Company.  Inc.. 
Filtration  Systems  Div.,  Angola  NY  TA- 
W-17.  43S;  Brower  Manufacturing  Co.. 
Inc.  Quincy.  IL 

In  the  following  cases  the  investigation 
revealed  that  criterion  (3]  has  not  been  met 
for  the  reasons  specified. 
TA-W-17.  896;  International  Paper  Co.. 
Gardiner.  OR 

The  investigation  revealed  that  criterion  (1] 
has  not  l>een  met.  Employment  did  not 
decline  during  the  relevant  period  as  required 
for  certification. 
TA-W-17.  788;  Sun  Supply.  Billings.  MT 

The  workers'  flnii  does  not  produce  an 
article  as  required  for  certirication  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-17.  760;  Wood  Wireline  Services.  Inc. 
GiUette.  WY 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-17.  579;  Newport  Steel  Corp..  Newport 
and  Wilder.  KY 

Aggregate  U.S.  imporis  of  carbon  steel  pipe 
and  tubes  did  not  increase  as  required  for 
certification. 
TA-W-17.  907;  Baylor  Co..  Houston,  TX 

Aggregate  U.S.  imporis  of  oilfield 
equipment  are  negligible. 
TA-W-17.  913:  Smith  Drilling  System. 
Marion.  Ohio 

Aggregate  U.S.  imports  of  oilfield 
equipment  are  negligible. 
TA-W-17.  841:  Whittaker  Corp..  Fort  Worth 
Pipe  Br  Supply  Div..  Midland,  TX 

The  workers'  firm  does  not  produce  an 
ariicle  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-17,  830:  Whittaker  Corp..  Fort  Worth 
Pipe  Br  Supply  Div..  Fort  Worth.  TX. 

The  workers'  firm  does  not  produce  an 
ariicle  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-17.  831:  Whittaker  Corp..  Fort  Worth 
Pipe  Sr  Supply  Div..  Conroe.  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-17.  813:  Lasalle  Steel  Co..  Spring  City. 
PA 

Aggregate  U.S.  imporis  of  cold  finished 
steel  bars  did  not  increase  as  required  for 
certification. 
TA-W-17.  732:  Ram  Drilling  Co..  Brown.  IL 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-17.  735;  D.B.  Drilling.  Inc..  Abilene. 
TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-17.  568;  Sioux  Tools.  Inc.  LeMars.  lA 


Imports  did  not  contribute  importantly  to 
employment  declines  at  the  firm. 
TA-W-17  347;  Stewart-  Warner  Corp..  Div.  V 
(Electronics  Div.).  Chicago.  IL 

The  investigation  revealed  that  criterion  (2) 
has  not  been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as  required 
for  certification. 

TA-W-17,  571;  Wehr  Steel  Corp..  Milwaukee. 
WI 

A  survey  of  customers  indicated  that 
survey  respondents  reduced  aggregate 
purchases  of  imported  castings  in  the  survey 
periods. 

TA-W-17.  352;  Tab  Sportswear.  Inc..  Bronx, 
NY 

Worker*  were  laid  off  more  than  one  year 
from  the  date  of  the  petition  and  has  no 
possibility  of  coverage  as  stipulated  under 
section  222  of  the  Act. 
TA-W-17.  348:  J.D  Barrie  Sportswear.  Inc. 
Brooklyn.  NY 

Workers  were  laid  off  more  than  one  year 
from  the  date  of  the  petition  and  had  no 
possibility  of  coverage  as  stipulated  under 
section  222  of  the  Act. 

TA-W-17.  34ft  Dolly  Martin,  Inc,  New  York, 
NY 

Workers  were  laid  off  more  than  one  year 
from  the  date  of  the  petition  and  had  no 
possibility  of  coverage  as  stipulated  under 
section  222  of  the  Act. 
TA-W-17.  870:  Tuscaloosa  Energy  Corp.. 
Republic  Mine.  Elkhom  City,  KY 

Aggregate  U.S.  imports  of  coal  are 
negligible. 

TA-W-18  022:  Kuykendall  Electric  Wire. 
Inc.,  Odessa.  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-18.  023;  Kuykendall  Electric  Wire, 
Inc..  Monahans.  TX 

The  workers'  Arm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-18.  026;  Tower  Drilling  Co.,  North 
Glenn.  CO 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-18.  031;  Southwestern  Drilling 
Systems.  Corpus  Christi.  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-  W-17.  033;  C&F  Offshore.  Freeport  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-18.  034;  Houston  Offshore 
International.  Inc..  Houston,  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-18.oe7:  South  Texas  Drilling  a 
Exploration  Co..  San  Antonio.  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-18.088;  Patterson  Drilling  Co..  Snyder 
TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
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TA-W-18.0e9:  CA.C.  Trucking.  Inc. 
Friendswood,  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-18094;  State  Boat,  Houston,  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  pi  the  Trade  Act  of  1974. 

TA-W-18.0^;  Lower  Coast  Perforators,  Inc, 
Corpus  Christi.  TX 
The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-18.102:  Merritt  Trucking  Company. 
Inc.,  Snyder.  TX 
The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-18.1 19;  DSrS  Industries.  Inc..  Carthage, 
TX 
The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-18.123:  Giant  Drilling  Co..  Inc. 
Abilene.  TX 
The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-18.125:  Cimarron  Rigs.  Inc.,  Odessa, 
TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-18.127:  Burt  Stringer  Sr  Associates 
Well  Service.  Inc..  Odessa,  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-18130;  B&B  Construction  Co.,  Odessa, 
TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-18.132:  West  Dale.  Inc..  Bollinger.  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-18.135:  Petco  Fishing  &  Rental  Tools, 
Laredo,  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-18, 136;  CBS  Specialty-Cameron 
Equipment,  Corpus  Christi,  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
AFFIRMA  TTVE  DETERMINA  TIONS 
TA-W-17.38Z-  Rose  Marie  Reid.  North 
Bergen.  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  14. 1965. 

TA-W-17.331;  Magnavox  CATV Systems, 
Inc..  Manlius.  NY 

A  certification  was  issued  covering 
workers  producing  passives  and  CATV 
converters  at  the  firm  separated  on  or  after 
March  22. 1965  and  before  April  1. 1986. 


TA-W-17.a28:  Black  &  Decker.  Inc. 
BrockporUNY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  May 
1,1988. 

TA-W-17.570:  U.S.  Steel  Mining  Co.,  Inc., 
Wellington  Preparation  Plant, 
Wellington,  UT 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Noveml)er  1, 1985  and  before  January  1. 1986. 
TA-W-17,436:  Soundolier.  Inc.,  Desoto,  MO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  May 
6,1985. 

TA-W-17,339:  Burlington  Industries, 
Burlington  Blended  Fabrics  Div., 
Asheville,  NC 
A  certification  was  issued  covering  all 
workers  related  to  the  production  of  cotton 
blend  fabric  in  the  greige  state  separated  on 
or  after  December  1, 1985. 
TA-W-17,229:  Lake  Side  Mills.  Inc.,  Buffalo, 
NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  5, 1986  and  before  May  31, 1985. 
TA-W-17,5e9;  USS  (Formerly  United  States 
Steel  Corp),  Clairton  Works,  Clairton, 
PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  June 
2,1986. 

TA-W-17,216;  Rain  Tree  Sportswear, 
Ridgewood,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985  and  before  May  31, 1985. 
TA-W-17.558:  Slaymaker.  Inc.,  Lancaster,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  May 
6, 1985  and  t>efore  June  1, 1986. 
TA-W-17.551:  American  Tourister,  Main 
Street  Plant,  Warren,  RI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1985  and  before  November  1, 1986. 
TA-W-17,551A;  American  Tourister, 
Woonsocket,  RI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  May 
29, 1985  and  before  November  1, 1986. 

TA-W-17.370;  Weiser  Lock.  Huntington 
Beach,  CA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  July 
1.1985. 
TA-W-17,385;  Etonic  Inc.,  Richmond,  ME 

A  certification  was  issued  covering  all 
worlcers  of  the  firm  separated  on  or  after 
September  1, 1985. 

TA-W-17,269:  Fisher  Scientific  Co..  Indiana. 
PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  28, 1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  6, 
1986-October  10, 1986.  Copies  of  these 


determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street,  NW.. 
Washington,  DC  20213,  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  14, 1966. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  86-24885  Filed  10-30-66;  8:45  am] 

BMXINO  COOe  4eiO-3(Hi 


Investigations  Regarding 
Certificationa  of  Ellgit>illty  To  Apply  for 
Worker  Adjustment  Asaiatanc^ 
Quadra  Coip,,  et  at. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Aduiinistration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  10. 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  10, 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW.,  Washington, 
DC  20213. 

Signed  at  Washington,  DC,  this  14th  day  of 
October  1986. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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uaran/«c«*N*s  ( 


Locatton 


OMBOt 


PaMion  No. 


Quadra  Coipaialion  («c»k«n». 
MF  WM  Sennce  (wortiefs) 


Martin  DnMng  Company  («wctian) , 

Magee-Poole  Drilling  (firm) 

Action  Temporary  Serv   ((win) 

Hamson  Wen  Serac*  (woikant 

Umoo  Tenas  Petroleum  (Y»ortiaf»)... 

B  J  Oii  Comparry  (worliers) „ 

TomMcGaa  Coiporatnr  l«ort<«ts).. 
Howei  Onhng  Compare  (workers)... 

Oiilield  Equpmenl  Co.  (worliers) 

Craddock  Terry  Shoe  Co  (ACTWU).. 

BHP  Petioteum  (trartiers) 

Ortkng  Colar  trap,  (workeis) 

OWS  lnco»pocrt«o  (weriNn) 

^••nioia  MHnQ  (Woiken) 

Energy  Operating  Corp  (wortietsj..- 

Land  S  Mame  Rental  (woriters) 

US  Shoe  Corporation  (workerat 

E.I  du  Pont  (worliers) 

Jeddo  Hightand  Coal  (amfeara) 

George  Ractx)  (worltani 

USX  Cotporamn  {^nhmat __ 

Canton  Ori(w  For^s  (mrtora) 

ORMET  Oregon  Ittetal  (wo*liars)...._ 

B6W>iw  EfMwpnsss  (wofk6fs) — 

HoHay  rmiBH.  Inc.  (workare) — 

AT&T  Tectmetogwa  (workers) 

AT4T  TachnotogiOT  (workers) - 

ATAT  Taclnatogwa  (woken) 

Readng  AndBMiis  iwaAara) 

B6aMn6fgy  Mines  (wortmfs) 

Leeiond  Matano  (workers) 


OW  Colony  Envelope  (workars) 

Chnsty  Park  Induslnes  (workars) 

Westron  Corp  Transport  (workafS).. 


CE  Bauer  Compwy  (workers) 

Ctiennela).  IrKoporated  (wotkais)— _.... 

Armour  Handcrato.  Inc.  planls  I  and  II  <wwtets|.. 

Great  Lake  EnMpnaaa  (cowpaiiy) 

Enduro  Stamlesa.  Inc.  (woikarsV 

Frankko  Elactnc,  Inc  (UAW) 


SkmweH  SerMcaa  Co.  (wofken).. 

Texas  Oil  A  Gas  (workers)... 

Buster's  Me«  SeMca  (wortiars).. 
BOK  Onllng  Co.  (workers) . 


Enterpnse  Dniiing  i,  Mtg  (workeo).. 

Arrow  WomenswKear  (ACTWU) 

Pumpuon  Omaon  twukMS) 

Steve  s  Oil«iek>  Sarv.  (workan) 

Joy  Mtg  Connfitn/ (moHmni) 

Clarkawlle  Shoe  (weikari> 

Pans  Shoe  (worlwfs) 

Johnn  OnMng  C:o  (workers) 

East  10th  Am*  (workars) 

Nunn  Buali  Shoe  (worlMrt) 

Dorr-Otvar.  Inc  (unon) 

PMback.  kic  (workan) 


Midtand.  TX..._ 

Rosanberg,  TX  — 

Snyder.  TX 

Houston.  TX 

Alice.  TX...._ 

Corpus  CMrt.  TX.. 

Mt.  Cannel.  k. 

Midtand.  TX 

Hays.KS.. 


Bookar.  TX 

San  Antorae^TX — 
ConMi  CMMi.  TX- 

Lynchburg.  VA 

Midland.  TX 

Corpus  Chnsti,  TX_ 

Plainview.  KS -.. 

Snyder.  TX 

DaNas.  TX 

San  AniorkaTX 

QndnnMk  OH. 

GitlMawi.NJ 

PItlstun.  PA 


Haiteton.  PA 

Pittatjutgh.  PA._ 

Canton.  OH _. 

Albany.  Ofl_ 

Hazlelon.  PA 

Berlin  Center.  OH... 

Atlanta.  GA 

Kansas  City.  MO... 

(Dallas.  TX 

PottSMlle.  PA. 

Tamaqua,  PA 

Oiarmali.  OH 

Dayton,  OH 

McKaaaportPA-... 

Muskegon.  Ml 

Sprmglield.  OH 

Kmgswood.  WV 

West  Hazteton.  PA. 

Houston.  TX 

MasaiNon.  OH 

JacksonsviMe  arxt 

AR. 
Midltfid.  TX 


Suemaur  Eaptotatwn  Inc  (workers) 

The  Wastam  Go  of  North  Amenca  (workers)... 

Ounmore  Corporakon  (UAW) __ 

X  B  Energy  Sarvica  (workers)... 


Cmarron  Rigs  Partners  (workars) 

B  J.  Tmn  Inc  (workars)    _ 

Nt.  AHaa  Bradtord  iwonwrs) 

Cooper  Energy  Seonces  (lAMAW)  (smhin). 

New  TexUlB  Pnntmg  a  Finishing  Co  (ACTWU) 

Lee  Apparel  Ca  (UGWA) 

Reading  Industnes  (USWA) 

Blue  Streak  Industnes  (workers) 

Bkia  Skaak  Maana  kic.  ^w)rtan). 

Coopec  Muatas*  Cnuia^knds  (wokaM) 

Thomas  Sleat  SUp  Corp.  (USWA) _ 

Mobil  0«  Corp  Expkirakon  t  Produc  (wortiars) 

Mobile  CM  Corp  E^AiralKin  and  ProducSoo  tworkan).. 

Brown  Shoe  Co.  (workers) _ 

Barclay's  Vak«  Repair  (company) 


MkHand.  TX._ _. 

Mrxwhans.  TX.._ 

Victona.  TX 

Victona.  TX 

Brantly.  AL 

Gettysburg.  OH _.. 

KingsviHe.  TX 

Marshall,  TX 

Oarksville.  AB  _ 

Pans.  AR 

Odessa.  TX 

Hialeah.  FL.. 

Egerton.  Wl 

Fogalsville.  PA 

Corpus  Chnai.  TX.. 
Ckvpys  Chnsti.  TX.. 

Ft.  Worth.  TX 

Racine.  Wl 

Houston.  TX 

Odessa.  TX 

Alice.  TX 


Corpus  Chnai,  TX 

Spnrtgftald,  OH „. 

Lebanon.  PA 

Sulphur  Springs.  TX.. 

Reading.  PA 

Pearkngton,  MS 

Bane  Chaaas.  LA 

Syracuss,  NY — 

Warran.  OH 

Dallas.  TX 

Houston.  TX.._ _.. 

Kanton.  TN._ 

Victona.  TX 


9/22/86 
•/B/86 
•/2>/W 
9/24/86 
9/24/86 
9/M/8e 

.    waa/m 
9/22/ae 

9/2?/86 

t/34/a« 
»/2»/ae 

9/29/86 
9/30/86 
9/29/W 
9/29/96 
9/29/86 
10/2/86 
10/2/86 
10/2/86 
9/2S/86 
9/26/86 
9/2«/86 
10/3/86 
10/1/86 
10/1/86 
9i/2e/86 
9/2V9> 
a/26/86 
9/26/86 
•/2C/96 
9/2*/a6 
9/26/86 
9/26/86 
•/2»/8« 
9/25/86 
9/30/86 
9/30/86 
9/19/86 
10/3/86 
9/30/86 
9/30/86 
10/2/86 

10/3/86 
10/3/86 
9/30/80 
10/7/86 
10/7/96 
10/3/86 
10/7/86 
10/2/86 
10/2/86 
10/2/86 
10/2/88 
1(V2/86 
10/6/86 
10/8/86 
10/7/86 
10/7/86 
10/7/86 
10/2/86 
10/7/86 
10/2/86 
10/3/86 
9/22/86 
9/22/86 
10/1/86 
10/1/86 
10/7/86 
9/25/86 
9/29/86 
9/29/86 
10/1/86 
10'V86 
7/13/86 
7/13/86 
10/1/86 
10/7/86 


9/14/86 

9/8/80 

9/2t/88 

8/12/86 
9/ IS/86 
9/15/96 
9/24/86 
8/16/88 
9/9/86 
9/9/86 

9/ian6 

9/23/86 
9/22/86 
9/22/86 
9/22/86 
8/14/86 
9/9/86 
9/27/86 
9/301/86 
9/29/86 
9/25/86 
9/23/86 
9/20/86 
10/1/86 
9/29/86 
9/29/86 
9/23/86 
8/22/86 
9/2246 
9/22/86 
9/22/86 
9/23/88 
9/23/86 
9/24/86 
8/24/86 
9/23/88 
9/18/86 
8/19/88 
8/25/86 
9/29/88 
9/24/86 
9/2S/86 
9/26/86 

9/25/86 
9/26/86 
9/25/86 
9/2646 
10/1/96 
9/31/86 
10/2/80 
9/2S40 
9/2546 
9/28/86 
9/28/86 
9/2948 
9/22/86 
10/7/86 
9/26/80 
9/446 
10/8/86 
9/19/86 
9/30/86 
9/25/86 
9/25/86 
9/17/86 
9/17/86 
9/12/86 
9/29/86 
9/19/86 
9/23/86 
9/2S46 
9/25/86 
9/29/86 
9/29/86 
8/8/88 
8/8/86 
9/11/86 
10/7/86 


TA-W-iejOO 
TA-W-1B.301 
T/MW-1 8.302 
T/l-W-1 8.303 
TA-W- 18.304 
TA-W-ie.305 
TA-¥»-18.306 
TA-*»-ia307 
T/V-iM-18J0e 
TA-lW-18.309 
T/Utll^18,310 
TA-W-1R311 
TA-¥V-18,312 
T/V-W-18.313 
T/^W-18.314 
TAm»-18.315 
TA-W-18.316 
TA-W-t8.317 
TA-4W-1S.318 
T/k-W-18i319 
T/WM^  16^20 
TVW-18J21 
rA-W-18.322 
TiMM-18J23 
T/MM- 18.324 
TA-W-18.325 
TA-t^18.326 
TA-IM-18,327 
T/^-W-1«J28 
TA-W-1 8.329 
TA-W-18,380 
18,331 
18,332 
TA-W-18,333 
TA-t^  18,334 
TA-W- 18,335 
TA-W- 18,336 
TA-W-18.337 
TA-W-18.338 
TA-W-18.339 
T/k-W- 18.340 
TA-W-18J41 
TA-W-18.342 

TA-tM- 18.343 
TA-W-ie.344 
TA-W- 18.345 
T/^-MI-18,346 
TA-tM-18.347 
TA-W- 18.348 
TA-W- 18.349 
T/^W-18.350 
T/M«»- 18.351 
TA-W-18J52 
TA-W-18.353 
TA-W-18.354 
TA-W- 1*355 
1/v-W- 18.356 
TA-W-18.357 
TA-W- 18.358 
TA-W-t8,3Se 
TA-W-t8J60 
TA-W-ie,361 
TA-«W- 181362 
T/MM-18.363 
TA-W-18.364 
TA-W-18.365 
TA-W-18.3e6 
TA-¥l»-18,3e7 
TA-W- 18,368 
TA-W- 18,309 
TA-W-ia370 
TA^-18.371 
T/^W- 18372 
TA-W- 18,373 
TA-W-181374 
TA-W-18,375 
TA-W- 18,378 
TA-W-18.377 


Renui  tanks  to  oi  compamaa. 

Oilwelt  servica. 

Oilwel  lOKica. 

Dniling  sarwcaa  tor  paraal 

DnNmg  aarvioaa. 

Sacunty  Sannca  tor  McGee-Poole 


Cnjdeoil. 

CM 

Petroieum  laiijiiiaii. 

Oil  dnkng  aarwoaa. 

Sell  service  oMatd  aquprnem 

Man's  and  ladies  shoes 

Service  o4  and  gaa  eipWrakon. 

Service  oil  and  gas  drilling  msp 

Servica  oil  ant  gaa  dNkng  aanica. 

Service  o<  and  gaa  dnUng  servicaL 

Sarvica  oil  ilnlkng  service 

Service  laasine  ol  iMing  aqupaaal 

Women's  ilress  shoes. 

DianhydnrJe 

Anthracite  coal 


Olwall  sarwcaa. 

Steel  torgings 

Titanium  aeroapace. 

AnihracMeoaL 

Caramic  oonlainars. 

Totocornmumcalions  equpmanL 


Toloceiwmunicaaona  agu^mant. 

Anthracrte  coal. 

Coal 


Envelopes 
Cyknders 
Trailer  support 
Manufadurmg 

Msnganasa  ml 

SkainsolyHn  and  naedtocratt  kits. 
Inspacang  and  nomtonng  oil  ftatd 
Stainless  steel  skipft 
Fractional  motors. 


tubular  prtsduds. 


Oil  and  gas  we*  servicas. 

Crude  oil 

Sarvongoil  waNs. 

Drilling  oil 

Drilling  oil. 

Women's  Mouaas 

Motors 

Service-dnlling  mduatry 

Manutactures  tools  tor  dniling  ndusny. 

ChJUran's  lealhar  shoaa. 

ChiMran's  leather  shoes. 

Satvica-dhlls  oil  weds. 


Men's  dress  ahoaa. 

Paris  lor  sectmensatioa  fmnttan  and  oanliiiuga)  aqufimant 

Oil  and  gas  production  equipment 

Ol  and  gas  production  and  exptoration. 

Ol  and  gas  jarvca  company 

Dmi  units  and  motors. 

Oil  dniling  contractor 

Oil  dniling 

Cementing  and  IracSinng  oi  wals. 

Pipe  thread  inspection  sarvica. 

Engine  compressors. 

Pnnted  tabnc. 

Jeans 

Copper  tubini^ 

Sell  elevating  work  boats. 

SaH  elevating  work  boats. 

Electrical  pNsducts. 

C^Jts  and  electroplatss  strip  steal. 

Gasokrw  A  oil  products. 

Gasokna  &  oil  products. 

Shoe  lasts. 

Repair  on  field  equpmenl 


|FR  Doc.  86-24686  Filed  10-30-86:  8:45  am) 
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Investigations  Regarding 
Certifications  of  Eligit>ility  To  Apply  for 
Worker  Adjustment  Assistance;  RCA 
Consumer  Electronic  et  al. 

Petitions  have  been  filedl  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  ehgible  to  apply  for 


adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  10. 1988. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  10, 1988. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street  NW.,  Washington, 
DC  20213. 

Signed  at  Washington.  DC.  this  20th  day  of 
October  1986. 

Marvin  M.  Fookm, 

Director.  Office  of  Trade  AdjusUnent 
Assistance. 


Appendix 


Pelitionar  Unoin/woikars/lini>- 


RCA  Consumer  Electnonica  OBEW).. 

Dresser  Atks  (Worker^ 

M4M  Servica  Co  (Workers). 


Chevron  Northern  Region  (Woritari) .. 

U>laints.  Inc  (Workers)  

Parker  Hanna*i  (Workers).. 


Mid- West  Tranaionner  Co.  (Workars) - 
Warner  a  Swasey  Co  (lAMAAW) 


Diamond  Shamrock  Exptoraton  Go.  (WMianii!! 

Gftart  Manulactunng  Co.  (Workars) 

Moore  Patrotaom  Servk»s  (Workers) 

Agn-EneriQi  a  Ol  Pstoh  Emerprtsa  (WotfcanJ.... 

Johnn  Dnikng  Co  (Workers) 

Watertand  Enterpnsas  (Workers) ...~.ZL.. 

SkaiOre  Steamstup  (USWA) 

Alloy  Ban  i  Seat  Co..  Int  (Workara) 

Browar  and  Root  Inc  (Workers) 

Or*  Collar  Inspectxxi  Co  (Worker^ 

Centnktl -Hughes  (Workers) 

Amanllo  Copper  Relnary  (Workers)  _IZI™ 

Sheehan  Expkxalion  (Workars). 

ftorton  OnMng  (Workers) _ [_I 

F  CJ.  Inc.  (Workers)— 


Del  Penn  Steel  Sales  Corp.  (Wortiars).. 

GAG  Tawk  Rentals  (Workars) 

Laws*  R*bon  (Workars) 

LawsKk  R*bon  (Workers) 

Grant  Norpac  (Workars) _.....„ 

Sinde  Rite  (Workers) 

Appleton  Elactnc  (Workws) 

Mesa  CWkng  03  (Workers).... 

Rulioo.  Inc.  (Wortiars) 

Ruthoo.  Inc.  (Wortisrs) 

RutfKO.  Inc  (Worttors) 

Ruthoo.  Inc  (Wortiars) 

UGT  Corporaaon  (Wortiara) 

Tenell  DnNmg  Co  (Wortiers). 

Mo-Vac  Service  Co  (Wortiars) 

Brown  Onlkng  C^.  (Wortiars) 

CalarpHai  kic  (Workars) 

Source  Petroleum  (Wortiers) 

Midland  Mud  Inc.  (Wortters) 


Gemini  Engine  Company  (Company) 

LoMand  Brothers  Drilling  (Woniers) 

Lomand  Brothers  Company  (Wortiars). 

Bronwi  Root  (Workers) 

WISCO  (Wortiers) 


N  L  Industnes  Baroid  Div  (Wortiers) 

Pea  Ridge  Iron  Ore  Co..  Inc.  (Wortiars).. 

Mitel  Canbe.  Inc  (Wortiers) 

Geochem  Labs.  Inc  (Workisrs) 

Geophysical  Services.  Inc  (Workars) 

Harshaw/Filtrol  (OCAW).. 


loaai  Base  Induaaiaa  (Company) 

Shore  Electronics  of  (Company) „____.„ 

Hartisn  Oritkng  Co  (Wortiars) 

Invaks.  Inc  (USWA) 

AT4T  Intonnaaon  Sys.  Sanica  Chanter  (Wortiars) . 


Location 


Indianapolis.  IN. 

Victoria.  TX 

PearsaN,  'nc „ 

Glendale,  GO—. 

CXtessa.  TX 

Waverty.  OH 

Graylaka.  N 

Soloo.  OH. 


Denver.  CO 

Locke  Mils.  ME 

Missouri  City.  TX..., 

DiNay.  TX... „„. 

Odaaaa.  TX 

Odesaa.  TX 

Ctovetand.  OH 

Corpus  Chnsti,  TX. 

Ingleside,  TX 

Corpus  Chnsti.  TX. 

Clarefliora.  OK. 

Amarilto.  TX 

Casper,  WY 

Lubbock.  TX 

Odessa.  TX 

Philadelphia.  PA 

Rear,  TX 

Allentowrv,  PA 

Bethlehem.  PA.. 

Houston,  TX., 


Date 
racaivad 


Lawrence.  MA 

So  MilwaukM.  Wl 

Abilene.  TX 

Midland.  TX 

Odessa.  TX 

Leveland.  TX. 

Gamsvilte.  TX 

Reading.  PA „ 

Grayvrile.  II 

Loredo.  TX 

Ptoasantville.  PA 

Decatur.  IL 

San  Antonio,  TX 

HaysKS _ 


Corpus  Chnsti  TX 

New  Brauntals,  TX 

Tulsa.  OK 

Ingleside.  TX 

WilNston.  NO 

Potosi.  MO 

Sullivsn.  MO 

Bayamoo.  PR 

Houston.  TX 

Stafford.  TX 

SaH  Lake  Otf.  UT 

Florenoe.  CX) „ 

PfioaniK,  AZ..w«. »« 

AtMna.  TX 

Tut8a.0K 


Wl, 


10/7/86 
10/7/86 
9/30/86 
10/7/86 
10/9/86 
10/9/88 
10/9/86 
10/9/86 
10/7/86 
10/10/86 

10/15/86 
10/7/86 
10/7/86 
10/7/86 
10/7/86 
10/7/86 
10/7/86 
10/7/86 
10/7/86 
10/2/86 
10/7/86 
10/7/86 
10/7/86 
10/9/86 
10/7/86 
10/8/86 
10/8/86 
10/7/86 
10/9/86 
10/8/86 
9/2S/86 
9/2S/86 
9/2S/86 
9/25/86 
9/25/86 
9/15/86 
9/15/86 
9/26/86 
10/9/86 

10/14/86 
9/17/86 
9/17/86 

9/11/86 

9/4/86 

9/18/86 

9/11/86 

9/17/86 

10/14/86 

10/14/86 

10/14/86 

10/10/86 

10/10/86 

10/14/86 

10/14/86 

10/14/86 

10/7/86 

10/9/86 

10/10/86 


lot 


10/2/86 
9/23/86 
9/4/86 
10/1/86 
10/9/86 
10/6/86 
9/22/86 
10/1/86 
10/2/86 
10/6/86 
10/9/86 
10/1/86 
9/29/86 
9/16/86 
10/2/86 
10/2/86 
9/29/86 
9/30/86 
10/3/86 
10/1/86 
9/20/86 
9/26/86 
9/18/86 
10/6/86 
9/23/86 
9/28/86 
9/28/86 
9/23/86 
10/7/86 
10/20/86 
9/5/86 
9/12/86 
9/12/86 
9/12/86 
9/12/86 
9/11/86 
9/10/86 
9/18/86 
10/6/86 
8/28/86 
9/10/86 
9/12/86 

9/8/86 
8/19/86 
9/9/86 
9/8/86 
9/3/86 
10/1/86 
10/6/86 
10/8/86 
10/5/86 
10/7/86 
10/4/86 
10/6/86 
10/7/86 
9/30/86 
10/3/88 
10/1/86 


No. 


TA-W-18.378 
TA-W-18J79 
TA-W-18.380 
TA-W-18,381 
TA-W- 18.382 
TA-W-1B.383 
TA-W-1 8.384 
TA-W-18.365 
TA-W-1 8  J86 
TA-W-1 8.387 
TA-W-18,388 
TA-W-18J89 
TA-W-1 8,390 
TA-W-18.391 
TA-W-iej82 
TA-W-1 8.393 
TA-W-1 8,394 
TA-W- 18.396 
TA-W-18.396 
TA-W-18,397 
TA-W-1 8.398 
TA-W-1 8.399 
TA-W-1 8,400 
TA-W-18.401 
TA-W- 18.402 
TA-W-18.403 
TA-W-1 8,404 
TA-W-18.405 
TA-W-1 8.406 
TA-W-18.407 
TA-W-18.40e 
TA-W-1 8.409 
TA-W-18,410 
TA-W-18,411 
TA-W-1 8.4 12 
TA-W-18.413 
TA-W-18,414 
TA-W-18.415 
TA-W-18,416 
TA-W-1 8,41 7 
TA-W-18,418 
TA-W-18.4r 

TA-W-18.4i 

TA-W-18.42 

TA-W-18.422 

TA-W-1B.423 

TA-W-18.424 

TA-W-18.425 

TA-W-18.426 

TA-W-18.427 

TA-W-18.428 

TA-W-1 8.429 

TA-W-1 8.430 

TA-W-18.431 

TA-W-18.432 

TA-W-ie,433 

TA-W-1B,434 

TA-W-18,435 


Ai9ctea  pitMiucad 


Perrita  yoke  for  color  lakiviBioa 

Logging  and  partorating  of  oil  weVs. 

Oil  Ik  Mug. 

Petroleum  products. 

Power  dnveline«  IHoint  Uls. 

Hydraukc  pumps. 

Tranaformars 

Turning  machines. 

Oil  dniling  and  ei^iloration. 

CoraponeiTts  tor  wood  househoW  products 

Oil  well  contractor. 

Concrete  bases,  tank  batteries,  a*  equip. 

Contract  dntlHig 

Water  amusement  park,  enteilainmant 

Iron  ore  transportsbon. 

Balls  a  seats  used  n  oil  field  valves. 

Oil  iMkn^ 

OHdhllirv 

Submersitile  pumps. 

Refined  Copper 

Oil  ei^itoraton 

Drilhng  oil  wells 

Oil  8  gas  labrKators  8  conli  actors. 

Steel  cutting  for  steel  faliricators. 

Oil  wells  servicing. 

Narrow  band  ribbon. 

Narrow  band  ribbon. 

Oil  well  servicing. 

S»x)e  manufactunng. 

Eleckic  akjmmum  foundry 

Drilling  oil 

Concrete  bases  tor  oil  pumping  units. 

Concrete  bases  for  oil  pumping  units. 

CoTKrste  bases  for  oil  pumpng  units 

Concrete  bases  lor  oil  pumping  units. 

Contract  drilling  servica. 

Produces  oil 

Oil  drilling  mud  sarvica. 

Oil  drilling  service. 

Off  highway  trucks. 

Cnxleoll 

Supplies  bentonHe.  salt  gal.  caustic  soda  drtKrq  starch  A 

cotton  seed. 
■'—Nna  angina  parts. 
■'»» 

•t  S  structural  steal. 
jrigs 


Tecnnical  reports  tor  oil  A  gas 
TecfimcaL  data  for  the  oil  industiy 
Hydroeulfarization  catalyst 
Pomarv)  cement 
Pfionograph  cartndgas. 
OrMing  oil  weMs 
Vakraa  Now  maters. 
Assemble  telephone  catiles 


(FR  Doc.  86-24687  Filed  10-30-86;  8:45  am] 
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Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  beneHt  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  Room  S-3504, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modiHed. 

VOLUME  I 
MASSACHUSSETT8,  pp.  375-^76 

MA8e-3      (January      3. 
1986). 
MARYLAND: 
MD86-2       Oanuary       3,    p.  391-393 

1988). 
MD86-11      (January     3,    p.  411 

1986). 
MI)86-15      (January      3,     p.  420 
1986). 
NEW      YORK,      NY86-10    p.  728 

(January  3,  1986). 
PENNSYLVANL\: 
PA86-^  (January  3.  1986) ..  p.  816 
PA86-4  Oanuary  3,  1986] ..  p.  821 
VOLUME  II 
ILUNOIS: 
IL86-2  (January  3,  1986)....  pp.  88.  92 
IL8e-12  (January  3.  1986)..  p.  160 
IL8e-16  (January  3,  1986)..  p.  194 
MISSOURI.  M086-3  (Janu-    p.  560 
ary  3,  1986). 


WISCONSIN: 
Wla6-6  (January  3,  1986)..  p.  96^-964 
WI88-16      (January      3,     p.  1014 
1986). 

VOLUME  UI 
CALIFORNIA,         CA86-4    p.  88 

(January  3. 1986). 
WASHINGTON: 
WA86-1      (January      3,    pp.  299-321 

1986). 
WA8e-3      (January      3,    pp.  339-344 

1986). 
WA86-7      (January      3,    pp.  362-385 

1986). 
WA86-9      (January      3,    pp.  365f-3658 
1986). 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington. 
DC  20402  (202)  783-3238 

When  ordering  8ub8cription(s).  be 
sure  to  specify  the  State(s]  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  tliree  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC,  this  24th  Day 
of  October  1986. 

JaiDM  L.  Valin, 

Assistant  Administrator. 

(FR  Doc.  86-24485  Filed  10-30-88;  8:45  amj 
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Bureau  of  Labor  Statistics 

Request  for  Comments  on  Changes  In 
Local  Area  Unemployment  Statistics 
(Laus)  Procedures 

AOCNCV:  Bureau  of  Labor  Statistics, 
Labor. 


ACTION:  Request  for  comments  on 
proposed  changes  in  local  area 
unemloyment  statistics  methodology. 
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summary:  With  the  completion  of 
various  research  projects  and  the  receipt 
of  numerous  comments  and  simulations 
for  a  number  of  research  areas,  the 
Bureau  of  Labor  Statistics  intends  to 
introduce  methodological  improvements 
in  the  procedures  for  developing  local 
area  unemplo>7nent  statistics.  Proposals 
to  improve  the  procedures  include  the 
mandatory  introduction  of  an  updated 
procedure  for  milti/county  employment 
disaggregation  and  an  improved 
procedure  for  the  estimation  of 
agricultural  employment  and  the 
estimation  of  Federal  and  Railroad 
unemployment. 

DATE:  Comments  must  be  submitted  on 
or  before  December  1. 1986. 
ADDRESS:  Send  comments  to:  U.S. 
Department  of  Labor,  Bureau  of  Labor 
Statistics.  441  G  Street  NW.,  Room  2083. 
Washington.  DC  20212. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Brown  202^523-1807. 
SUPPLEMENTARY  INFORMATION: 

Dated  at  Washington.  DC  This  24th  Day  of 
October  1986. 

Janet  L  Norwood, 

Commissioner. 

[FR  Doc.  86-24688  Filed  10-30-86;  8:45  am] 

BlUiNQ  CODE  4Sta-24-M 


Pension  and  Welfare  Benefits 
Administration 

[l>rotiibtted  Transaction  Exemption  86-126; 
Exemption  AppUcaUon  No.  D-6448  et  aL] 

Grant  of  Individual  Exemptions;  Drs. 
Williams  &  Harper  Profit  Sharing  Plan 
etaL 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 


have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a]  of 
the  Act  and/or  section  4974(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemtpions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Drs.  Williams  ft  Harper  Profit  Sharing 
Plan  and  Drs.  Williams  ft  Harper  Money 
Purchase  Pension  Plan  (the  Plans) 
Located  in  Fort  Lauderdale,  Florida 

(Prohibited  Transaction  Exemption  86-128; 
Exemption  Application  Nos.  D-d448  and  D- 
6449] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  of  beneficial  interests  in  a  trust  to 
the  Plans  by  Drs.  John  I.  Williams  and 
John  M.  Harper,  provided  that  the  terms 
of  the  transaction  are  no  less  favorable 
to  the  Plans  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  person. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 


proposed  exemption  published  on 
September  9. 1966  at  51  FR  3214Z 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-6194.  (This  is  not  a  toll-free 
number.) 

Reinhart,  Boemer,  Van  Deuren  ft 
Rieselback.  S.C.  Employees  Profit 
Sharing  Plan  (the  Plan)  Located  In 
Milwaukee,  Wisconsin 

(Prohibited  Transaction  Exemption  86-127; 
Exemption  Application  No.  D-e6Sl] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  of  500  shares  of  Lubar  ft 
Company  Ina  common  stock  to  Mr. 
Richard  A.  Van  Deuren  from  his 
individually  directed  account  in  the 
Plan,  provided  that  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
person. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  12. 1986  at  51  FR  32552. 
FOR  FURTHER  INFORMATION  CONTACT 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  AcL  which  among  other  things 
require  a  Hduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(B]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneHciaries; 
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(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availabiUty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC.  this  28th  day  of 
October.  1986. 

Elliot  L  Daniel, 

Assistant  Administrator  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor 

|FR  Doc  86-24734  Filed  10-30-86:  8:45  am] 

WUJNO  COOC  4S10-2>-H 


(Application  No.  D-66281 

Proposed  Exemptions:  Exber  Inc.  dba 
El  Cortez  Hotel  and  Casino  Profit 
Sharing  Retirement  Plan  and  Trust 
etal. 

aoency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Notice  of  Proposed  Exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  i>ersons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 


:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  aAd 


Interpretations,  Room  N-5669.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  pubication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
Statement  of  the  facts  and 
representations. 

Exber,  Inc.  dba  EI  Cortez  Hotel  and 
Casino  Profit  Sharing  Retirement  Plan 
and  Trust  (the  Plan)  Located  in  Las 
Vegas,  NV 

(Application  No.  D-6628] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  act  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 


406(b)(1)  and  40e(b)(2)  of  the  act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  of  a  parcel  of  real 
property  (the  Property)  to  Exber,  Inc. 
dba  El  Cortez  Hotel  and  Casino  (the 
Employer)  the  Plan  sponsor,  provided 
that  the  Plan  receives  not  less  than  the 
fair  market  value  of  the  Property  as  of 
the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  500  participants  and 
assets  of  approximately  $15,000,000.  The 
Employer  is  a  casino  in  Las  Vegas. 

2.  The  Property  is  a  parcel  of 
undeveloped  real  estate  in  Las  Vegas 
which  is  currently  used  as  a  parking  lot 
primarily  by  patrons  of  the  Orbit  Inn, 
which  is  unrelated  to  the  Employer.  The 
Property  is  located  across  the  street 
from  the  Employer.  The  Plan  purchased 
the  Property  from  an  unrelated  third 
party  in  November.  1982.  for  $351,975. 
The  Property  is  currently  yielding  no 
income  to  the  Plan  and  the  applicant 
believes  that  its  market  value  is  at  its 
peak.  The  applicant  requests  an 
exemption  that  will  permit  the  Plan  to 
sell  the  Property  to  the  Employer  for 
cash  at  its  fair  market  value  in  order  to 
allow  the  Plan  to  invest  in  income 
producing  assets. 

3.  The  Property  was  appraised  by 
Timothy  R.  Morse,  MAI,  an  independent 
real  estate  appraiser  in  Las  Vegas,  as  of 
April  29. 1986.  Mr.  Morse  appraised  the 
fair  market  value  of  the  Property  as 
$487,500.00. 

4.  The  applicant  represents  that  the 
Property's  marketability  to  prospective 
buyers  other  than  the  Employer  is 
severely  limited  due  to  depressed 
business  conditions  in  the  immediate 
vicinity.  The  Employer  has  offered  to 
purchase  the  Property  from  the  Plan  for 
cash,  at  its  appfaiMd  fair  market  pric«, 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisRes  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  sale  will  be  for 
cash  at  the  Property's  appraised  fair 
market  value;  (b)  the  Plan  will  be  able  to 
dispose  of  an  asset  yielding  no  current 
return  and  to  invest  the  cash  proceeds  in 
income  producing  assets;  and  (c)  the 
Plan  will  pay  no  fees  or  commissions 
with  respect  to  the  transactions. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department, 
telephone  (202)  523-6194.  (This  is  not  a 
toll-free  number.) 


Neurological  Associates  of  Tulsa,  Inc. 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Tulsa,  OK 

(Application  No.  0-8632] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  act  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  Dr.  Michael 
|.  Haugh  (Dr.  Haugh)  of  an  interest  (the 
Interest)  in  certain  real  property  (the 
Real  Property)  for  $70,000  to  Dr.  Haugh's 
individual  account  (the  Account)  in  the 
Plan,  provided  the  amount  paid  for  the 
Interest  is  not  greater  than  its  fair 
market  value  at  the  time  the  transaction 
is  consummated. 

Summary  of  Facts  and  Representations 

1.  Neurological  Associates  of  Tulsa, 
Inc.  (the  Employer)  is  engaged  in  the 
medical  practice  of  neurology  in  Tulsa, 
Oklahoma.  Its  principal  shareholders 
are  Dr.  Haugh  and  Drs.  Harvey  J. 
Blumenthal  and  Ord  Mitchell  (Drs. 
Blumenthal  and  Mitchell). 

2.  The  Plan,  which  has  been  in 
existence  since  luly  1, 1973.  is  a  proHt 
sharing  plan  with  ten  participants  and 
total  assets  having  a  fair  market  value 
of  $899,981  as  of  June  30. 1985.  The  Plan 
provides  individual  accounts  for  its 
participants  whereby  participants  may 
direct  the  investment  of  their  account 
balances.  As  of  June  30, 1985,  Dr.  Haugh 
had  an  account  balance  in  the  Plan  of 
$285,480. 

3.  In  1972.  Dr.  Haugh  purchased  600 
acres  of  property  consfsting  of  farmland 
and  outbuildings  located  in  Hulbert. 
Cherokee  County.  Oklahoma  from  an 
unrelated  party.  The  Real  Property  is 
known  as  the  Spring  Valley  Ranch.  The 
Real  Property  is  presently  encumbered 
by  two  mortgages,  the  mortgagees  of 
which  are  unrelated  parties.' 
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'  One  of  the  mortgages,  held  by  Western  National 
Bank,  was  in  the  original  principal  amount  of 
$137,000.  As  of  August  1988.  the  mortgage  had  an 
outstanding  principal  balance  of  $92,314.  The  other 
mortgage,  held  by  the  Oklahoma  State  Commission 
Land  OfTice.  was  in  the  original  amount  of  $22,266. 
As  of  August  1966,  the  mortgage  had  a  principal 
balance  due  of  $13.  438. 


4.  An  exemption  is  requested  to 
permit  Dr.  Haugh  to  sell  an  interest  in 
the  Real  Property  to  his  individual 
Account  in  the  Plan.  The  Interest,  which 
will  represent  approximately  25  percent 
of  the  total  assets  in  Dr.  Haugh's 
Account,  will  consist  of  128  acres  of 
farmland  comprising  the  north  120  acres 
of  the  Real  Property  and  the  adjoining 
eight  acres  located  on  the  east  side  of 
the  county  road.  The  Interest  will  have 
the  following  legal  description:  "NE/4. 
SE/4,  Section  17  and  N/2.  SW/4.  Section 
16,  and  approximately  eight  acres 
located  east  of  the  roadway  in  W/2.  W/ 
2.  SE/4.  SW/4.  SecUon  16.  all  located  in 
Township  17  North,  Range  21  East 
Cherokee  County  .  .  . ."  The  Interest 
will  be  abstracted  from  and  be 
contiguous  to  the  acreage  already 
owned  by  Dr.  Haugh.  It  is  represented 
that  the  Interest  is  a  suitable  investment 
for  Dr.  Haugh's  Account  because  it 
offers  maximum  road  frontage,  it  may  be 
hooked  up  to  city  utihties  and  it  can  be 
easily  broken  into  lots.  Because  of  these 
factors,  it  is  also  represented  that  the 
Interest  has  the  potential  for  future 
appreciation. 

5.  Dr.  Haugh  will  sell  the  Interest  to 
his  Account  for  cash  at  a  price  equaling 
the  fair  market  value  of  the  Interest  on 
the  date  of  the  sale.  Dr.  Haugh's 
Account  will  not  be  required  to  pay  any 
real  estate  fees  or  commissions  in 
connection  with  the  proposed  sale.  In 
addition.  Dr.  Haugh's  Account  will  not 
assume  the  mortgages  already  existing 
on  the  Real  Property  nor  will  the  Interest 
be  sold  subject  to  the  mortgages.  Dr. 
Haugh  will  pay  off  the  mortgages, 
exclusively.  Further,  upon  the  sale,  the 
deed  to  the  Real  Property  will  be 
modified  and  recorded  to  reflect  the 
Account's  acquisition  and  holding  of  the 
Interest.  Finally.  Dr.  Haugh's  Account 
will  be  the  only  account  in  the  Plan 
affected  by  the  proposed  sale. 

6.  On  October  4. 1985.  Mr.  Timothy  M. 
Class,  R.M.  (Mr.  Glass),  an  independent 
appraiser  located  in  Tulsa,  Oklahoma, 
valued  the  Real  Property  in  its  entirety 
at  $300,000.  In  an  addendum  to  the 
appraisal  dated  July  10. 1988.  Mr.  Glass 
speciHcally  designated  the  Interest  as 
the  most  logical  and  equitable  division 
of  the  Real  Property  and  he  placed  its 
fair  market  value  at  $70,000. 

7.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act 
because:  (a)  The  sale  will  be  a  one-time 
transaction  for  cash;  (b)  the  purchase 
price  for  the  Interest  will  reflect  its  fair 
market  value  as  determined  by  an 
independent  appraiser  on  the  date  of  the 
sale;  (c)  the  Plan  will  not  be  required  to 
pay  any  real  estate  commissions  or  fees 


in  connection  therewith;  (d)  the  Account 
will  not  assume  certain  mortgages 
already  existing  on  the  Real  Property 
nor  will  it  acquire  the  Interest  subject  to 
the  mortgages;  and  (e)  Dr.  Haugh's 
Account  will  be  the  only  account  in  the 
Plan  affected  by  the  proposed  sale. 

Notice  to  Interested  Persons:  Because 
Dr.  Haugh  is  the  only  participant  to  be 
affected  by  the  proposed  transaction,  it 
has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Accordingly,  all  comments  and  requests 
for  a  public  hearing  are  due  thirty  days 
from  the  date  of  publication  in  the 
Federal  Register  of  the  notice  of 
proposed  exemption. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

G.A.  Davis  Company  Employee  Stock 
Ownership  Plan  (the  Plan)  Located  in 
Houston,  Texas 

(Application  No.  D-6680] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  tlie  Code  shall  not  apply 
to  the  sale  on  January  9. 1986  of  a 
certain  parcel  of  improved  real  property 
(the  Property)  by  the  Plan  to  Southwest 
Alloy  Supply  Company  (SASCO).  a 
party  in  interest  with  resepct  to  the  Plan, 
for  $428,000.  provided  that  such  amount 
was  not  less  than  the  fair  market  value 
of  the  Property  on  the  date  of  the  sale. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  6. 1986. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  which,  as  of  May  31. 1985,  had 
approximately  21  participants  and  total 
assets  of  $1,742,368.  The  Plan  was 
initially  a  profit  sharing  plan  which  was 
estabUshed  on  June  1. 1964.  Effective 
June  1, 1982,  the  Plan  was  amended  and 
restated  as  an  employee  stock 
ownership  plan.  TTie  trustee  of  the  Plan 
is  George  A.  Davis  (Mr.  Davis).  The  Plan 
is  sponsored  by  the  G.A.  Davis 
Company  (GADCO).  the  Integral 
Fintube  Company  (IFCO).  and  SASCO. 
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The  applicant  states  that  the  Ptan  and 
GADCO  each  own  44  percent  of  the 
stock  of  SASCO.  Mr.  Davia  is  the 
president  of  GADCO,  IFCO.  and 
SASCO.  and  ia  a  major  stockholder  of 
GADCO  and  IFCO. 

2.  The  Property  is  a  parcel  of  real 
estate  of  approximately  4.6  acres 
located  at  1256  Bhttmore  Road. 
Houston,  Texas.  Mr.  Davis  owns 
properties  adjacent  to  the  Property 
which  are  located  at  1260  and  1270 
Brittmore  Road.  The  Plan  purchased  the 
Property  on  January  1S>  1968  from  Heart 
Investments,  Ltd,  an  unrelated  party,  for 
$39,865.  The  Plan  leased  the  Property  to 
SASCO  on  September  1, 1972  for  a  term 
of  15  years  at  an  initial  rent  of  $2000  per 
month.  Thereafto',  SASCO  constracied 

a  building  and  other  improvements  on 
the  Property.  On  July  1, 1983,  rental 
payments  under  the  lease  were 
increased  to  $3000  per  month  through 
December  31, 1965.  The  Property  was 
sold  to  SASCO  on  January  9, 1986  for 
$428,000  in  cash. 

The  applicant  represents  that  the 
lease  of  the  Property  to  SASCO  satisfied 
the  requirements  of  section  414(c)(2)  of 
the  Act  through  June  3a  1984.»  The 
applicant  also  represents  that,  under  the 
terms  of  the  lease.  SASCO  was  the 
owner  of  the  building  and  other 
improvements  on  the  Property  after  Jime 
30, 1984.'  The  appUcant  acknowledges 
that  the  lease  of  the  Property  to  SASCO 
after  June  30. 1984  was  a  prohibited 
transaction.  The  applicant  states  that 
Form  5330,  Return  of  Initial  Excise 
Taxes  Relating  to  Pension  and  Profit 
Sharing  Plans,  will  be  filed  with  the 
Internal  Revenue  Service  and  that  all 
appropriate  excise  taxes  for  the  leasing 
transaction  will  be  paid  by  SASCO 
within  60  days  of  a  grant  of  an 
exemption  for  the  sale  of  the  Property. 
In  addition.  SASCO  agrees  to  pay  any 
back  rent,  plus  interest  on  such  rent, 
which  may  be  due  to  the  Plan  based  on 
the  difference  between  the  rental 
amounts  paid  under  the  lease  and  the 
fair  market  rental  value  for  the  Property 
at  the  time  of  the  transaction,  as 
established  by  an  independent 
appraisal. 

3.  The  Property  was  appraised  on 
December  16, 1985  by  Charles  L. 
Osenbaugh.  MAJ.  (Mr.  Osenbau^).  an 
independent  real  estate  appraiser  in 
Houston,  Texas,  as  having  a  fair  market 
value  of  $428,060.  The  applicant  states 
that  Mr.  Osenbaugh's  appraisal  was 


*  The  Departnient  exprencs  no  opimon  aa  to  the 
applicability  of  wction  414(c)(2)  of  the  Act  to  thia 
lease  arrangement. 

*  The  applicant'!  attorney  atate*  that  under  Texaa 
law.  title  to  impcovementa  opon  leased  land  may 
vest  in  llie  tenant  if  the  parties  so  agree. 


reUed  upon  to  establish  the  price  for  the 
sale  of  the  Property  on  January  9. 1988. 
By  letter  dated  September  8, 1986,  Mr. 
Osenbaugh  represents  that 
consideration  has  been  given  to  any 
possible  special  value  of  the  Property  to 
SASCO  as  a  result  of  the  ownership  by 
Mr.  Davis  of  properties  adjacent  to  the 
Property.  However,  Mr.  Osenbaugh 
states  that  the  value  of  the  Property  to 
SASCO  was  the  same  as  the  fair  market 
value  determination  which  was  made  on 
December  16, 1965  for  purposes  of  a 
possible  sale  of  the  Property  to  an 
unrelated  party. 

4.  The  apphcant  represents  that  the 
Plan's  interests  required  that  the 
Property  be  sold.  The  applicant 
represents  further  that  the  purchase  of 
the  Property  by  SASCO  on  January  9, 
1986  at  its  appraised  value  of  $428,000 
was  in  the  best  interests  of  the  Plan  and 
its  participants  and  beneficiaries.  Mr. 
Davis  states  that  at  the  time  of  the 
transaction  he  believed  that  in  a 
declining  real  estate  market,  the  Ptan 
would  otherwise  have  had  to  hold  the 
Property  for  a  long  period  of  time  before 
it  could  have  been  sold  at  a  good  price 
to  an  unrelated  buyer.  The  applicant 
states  further  that  the  transaction 
allowed  the  Man  to  divest  itself  of  the 
Property  and  reinvest  the  proceeds  in  a 
manner  which  provided  greater 
diversification  of  the  plan's  assets. 

5.  In  summary,  the  applicant 
represents  that  the  transactioQ  satisfied 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  Hie  sale  was  a  one- 
time cash  tranaction;  (b)  the  price  set  for 
the  Property  represented  its  fair  market 
value  on  the  date  of  sale  as  established 
by  an  independent,  qualified  appraiser, 
(c)  no  brokerage  commissions  or  other 
expenses  were  charged  to  the  Plan  in 
connection  with  the  sale;  and  (d)  the 
transaction  allowed  the  Plan  to  divest 
itself  of  the  Property  and  reinvest  the 
sale  proceeds  in  a  more  diverse  manner. 

For  Further  Information  Contact  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-6881.  (This  ia  not  a 
toll-free  number.) 

Montana  Urology,  Inc.  Money  Purchase 
Pension  Plan  (the  Money  Purchase  Ptan) 
and  Montana  Urology,  Ina  Profit 
Sharing  Plan  (the  Profit  Sharing  Plan; 
collectively,  the  Plans)  Located  in  Butte, 
Montana 

(Application  No.  D-flTlO  and  D-6711) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2}  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 


18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  form  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to:  (1)  the  sale  by 
the  individually  directed  accounts  of 
Robert  Engebrecht.  MS),  in  the  Plans 
(the  Accounts)  of  a  parcel  of  real  estate 
(the  Land)  to  Robert  Engebrecht.  M.D. 
(Dr.  Engebrecht).  a  participant  and 
trustee  of  the  plans;  and  (2)  the  partial 
payment  to  a  third  party  bank  on  an 
existing  mortgage  (the  Mortgage)  on  the 
Land  by  Dr.  Engebrecht  and  the 
assumption  of  the  remaining  balance  on 
the  Mortgage  by  Dr.  Engebrecht  where 
the  mortgagors  on  the  Mortgage  are  the 
Accounts. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  a  profit  sharing  plan 
and  a  money  purchase  pension  plan 
which  provide  for  individually  directed 
accounts  for  the  participants.  The  Plans 
each  have  approximately  four 
participants  aa  of  March  31. 1986, 
including  Dr.  Engebrecht  Currently,  the 
Money  Purchase  Plan  has  assets  of 
approximately  $420,185,  and  the  Profit 
Sharing  Plan  has  assets  of 
approximately  $626,747.  The  balances  in 
Dr.  Engebrecht's  Accounts  currently  are 
$245,855  and  $256,890  in  the  Money 
Purchase  plan  and  the  Profit  Sharing 
Plan,  respectively.  Dr.  Engebrecht  is  the 
sole  trustee  for  the  Plans. 

2.  Montana  Urology,  Inc.  (the 
Employer),  the  sponsor  of  the  Plans,  is  a 
closely  held  Montana  professional 
service  corporation  with  its  principal 
place  of  business  at  700  West  Gold. 
Butte,  Montana.  The  Employer  has 
engaged  in  the  business  of  rendering 
professional  medical  services  since  its 
incorporation  in  1971.  Dr.  Engebrecht  is 
the  sole  shareholder  of  the  Employer. 

3.  Among  the  assets  of  the  Accounts  i* 
the  Land  which  is  described  as 
approximately  240  acres  of  farm  real 
estate  located  in  Scott  County.  Illinois. 
The  Land  was  acquired  on  February  20, 
1981.  from  unrelated  third  parties  with 
respect  to  the  Plans.*  The  Accounts 
acquired  the  L^nd  at  a  cost  of  $672,000. 
plus  $9,500  in  fees  and  $25,750  to  acquire 
stock  in  Farm  Credit  Services  of 
Jacksonville.  Illinois  (the  Bank).  The 
Accounts  made  a  down  payment  of 
$230,250  and  financed  the  remaining 
$475,000  through  the  Mortgage  with  the 
Bank.  The  Mortgage  is  a  first  mortgage 


*  The  Department  herein  expresses  no  opinion  aa 
to  whether  the  acquisition  of  the  Land  by  the 
Accounts  constitutes  a  violation  of  any  of  tke  * 
provision  of  Part  4  of  Title  I  of  the  Act. 
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secured  by  the  Land.  Approximately 
30%  and  70%,  respectively,  of  the 
downpayment  and  of  the  Mortgage  was 
allocated  to  Dr.  Engebrecht's  Accounts 
in  the  Money  Purchase  Plan  and  the 
Profit  Sharing  Plan,  respectively.  The 
outstanding  balance,  as  of  March  31. 
1986,  on  the  Mortgage  was 
approximately  $419,485  of  which 
$125,845  and  $293,639  was  owed  by 
Accounts  in  the  Money  Purchase  Plan 
and  the  Profit  Sharing  Plan,  respectively. 

4.  An  independent  appraisal  of  the 
Land  was  performed  on  January  8, 1986, 
by  EP.  Holmann  (Mr.  Hohmann)  of  the 
Hohmann  Agency.  1850  West  Morton, 
Jacksonville.  Illinois.  Mr.  Hohmann 
determined  that  the  fair  market  value  of 
the  Land  as  of  that  date  was  $336,000. 
Mr.  Hohmann  is  a  licensed  realtor  in 
Montana  and  has  been  engaged  in  the 
sale  and  appraisal  of  real  estate  in  the 
Scott  County  area  since  1956.  Mr. 
Hohmann  represents  that  he  is 
independent  of  Dr.  Engebrecht  and  the 
Employer. 

5.  The  applicant  represents  that  in 
1981  when  the  Accounts  acquired  the 
Land,  farm  real  estate  was  appreciating 
rapidly  and  was  considered  a  good  long 
term  investment  as  a  hedge  against 
inflation.  However,  the  applicant  states 
that  it  now  appears  that  the  Accounts 
purchased  the  Land  at  the  top  of  the  real 
estate  market  and  substantial 
depreciaiton  in  value  of  the  Land  has 
occurred  since  that  time.  Further,  the 
applicant  submits  figures  to  document 
that  the  annual  fair  market  rental  of 
$15,000.  plus  a  share  of  the  profits  from 
the  sale  of  the  crops  grown  on  the  Land, 
has  not  been  sufficient  to  service  the 
Mortgage  on  the  Land  in  any  of  the  past 
five  years.  It  is  represented  that  the 
continued  servicing  of  the  Mortgage 
would  result  in  a  substantial  annual 
negative  cash  flow  from  the  Accounts. 

6.  Accordingly,  Dr.  Engebrecht 
proposes:  (1)  To  make  a  special 
principal  payment  in  the  sum  of  $137,000 
to  the  Bank  for  the  purpose  of  releasing 
the  Accounts  from  the  existing  Mortgage 
liability  on  the  Land;  and  (2)  to  assume 
the  remaining  balance  on  the  Mortgage 
with  the  Bank.  Thereafter,  the  Accounts 
will  sell  the  Land  to  Dr.  Engebrecht.  Dr. 
Engebrecht  represents  that  he  will  pay 
all  fees,  expenses,  or  commissions  with 
respect  to  the  sale  of  the  Land.  No  part 
of  such  costs  or  expenses  will  be  paid 
by  either  of  the  Accounts.  It  is 
represented  that  as  a  condition  of  the 
proposed  exemption  that  the  Accounts 
will  be  completely  relieved  of  the 
Mortgage  liability  and  that  a  release  of 
the  Mortgage  will  be  obtained  from  the 
Bank  on  behalf  of  the  Accoimts.  Since 
the  Accounts  own  the  Land,  no  other 


participants  of  the  Plans  will  be  affected 
by  the  sale  of  the  Land  to  Dr. 
Engebrecht. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(a)  The  Accounts  will  not  incur  any 
expenses  with  respect  to  the  sale  of  the 
Land; 

(b)  The  Accoimts  will  be  relieved  of 
substantial  liability  with  respect  to  the 
Mortgage  on  the  Land  held  by  the  Bank; 
and 

(c)  The  transaction  would  affect  only 
the  Accounts  of  Dr.  Engebrecht. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angelena  Le  Blanc  of  the 
Department,  telephone  (202)  523-8196. 
(This  is  not  a  toll-free  number.) 

BGR  Architects-Engineers,  Inc.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Lubbock,  Texas 

(Application  No.  D-6727} 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  form  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
loan  (the  Loan)  by  the  Plan  of  $45,000 
secured  by  a  first  mortgage  on  a  certain 
parcel  of  improved  real  property  (the 
Property)  to  BGR,  Inc.  (BGR),  a  party  in 
interest  with  respect  to  the  Plan; 
provided  that  the  terms  of  the  Loan  are 
and  remain  at  least  as  favorable  to  the 
Plan  as  an  arm's-length  transaction  with 
an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  which  provides  for 
individual  accoutns  for  approximately 
forty  (40)  participants.  As  of  January  31, 
1986,  the  Plan  had  assets  of  $329,879. 
Some  of  the  officers,  directors,  and 
shareholders  of  the  Employer  serve  as 
trustees  (the  Trustees)  for  the  Plan, 

2.  The  sponsor  of  the  Plan  is  BGR 
Architects-Engineers.  Inc.  (the 
Employer),  a  Texas  corporation,  located 
in  Lubbock,  Texas.  The  principal 
shareholders  of  the  Employer  own  a 
majority  of  the  shares  in  BGR  which  is 
also  a  Texas  corporation. 

3.  BGR  requests  an  exemption  from 
the  prohibited  transaction  provisions  of 
the  Act  which  would  permit  BGR  to 


borrow  the  sum  of  $45,000  from  the  Plan. 
The  Ixian  would  represent 
approximately  13.6%  of  the  assets  of  the 
Plan.  The  Loan  will  be  evidenced  by  a 
real  estate  lien  note  and  deed  of  trust  for 
the  principal  sum  of  $45,000  executed  by 
BGR  and  payable  in  120  equal  monthly 
installments  to  the  Plan  together  with 
interest  at  the  rate  of  12%  per  annum 
until  maturity  in  ten  (10)  years.  The 
monthly  payments  will  be  in  the  amount 
of  $645.62.  Any  portion  of  the  Loan 
principal  may  be  prepaid  without 
penalty.  The  Loan  will  be  secured  by  a 
first  mortgage  on  the  Property.  The 
Property  is  owned  by  BGR  and  consists 
of  a  2,050  square  foot  masonry  office 
building  and  11,765  square  feet  of  land 
located  at  2120  34th  Street  in  Lubbock. 
Texas.  The  Property  is  currently  leased 
(the  Lease)  for  $900  a  month  for  one  year 
to  Rainbow  Pages,  Inc.,  an  unrelated 
party.  BGR  will  assign  its  interst  in  the 
Lease  as  additional  security  for  the  loan. 

4.  Paris  D.  Bumham,  SJI.A.  (Mr. 
Bumham)  of  Coodard  and  Bumham,  LP, 
located  at  7802  Indiana  Avenue  in 
Lubbock,  Texas,  has  determined  that  the 
appraised  value  of  the  Property,  as  of 
March  4, 1986.  is  $86,000.  Mr.  Bumham  is 
qualified  to  appraise  the  Property,  as  he 
is  currently  certified  by  the  Society  of 
Real  Estate  Appraisers,  is  a  member  in 
the  National  Association  of  Realtors  and 
the  Texas  Association  of  Realtors,  and 
has  twenty-five  (25)  years  of  experience 
in  appraising  residential,  multi-family, 
commercial,  and  land  development.  Mr. 
Bumham  states  that  he  is  independent 
in  that  he  has  no  contemplated  future 
interest  in  the  Property  nor  any  personal 
interst  or  bias  with  respect  to  the  parties 
involved. 

5.  As  of  July  31. 1986,  Marion  Key.  Esq. 
(Mr.  Key)  of  Key  and  Key,  a  law  firm 
located  in  the  Republic  Bank  Building  in 
Lubbock,  Texas,  was  appointed  the 
independent  fiduciary  for  the  Plan  with 
respect  to  the  Loan.  Mr.  Key  represents 
that  he  has  consulted  with  an  attorney 
and  fully  understands  and 
acknowledges  his  duties, 
responsibihties,  and  liabilities  in 
periforming  as  a  fiduciary  with  respect  to 
the  Plan.  Mr.  Key  states  that  he  is 
indpendent  in  that  he  is  not  under  the 
control,  directly  or  indirectly,  of  any 
party  to  the  proposed  Loan,  and  that  no 
more  than  1%  of  his  income  comes  from 
or  is  related  in  any  way  to  a  party  to  the 
Loan.  Mr.  Key  asserts  he  is  qualified  to 
act  on  behalf  of  the  Plan.  Mr.  Key  has 
practiced  as  a  real  estate  attorney  since 
1946,  has  served  for  many  years  on  the 
Board  of  Directors  and  the  loan 
committee  of  the  Lubbock  National 
Bank,  and  currently  sits  on  the  loan 
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committee  and  Board  of  Directors  of  the 
Southwest  Lubbock  National  Bank. 

Mr.  Key  has  negotiated,  reviewed,  and 
ap(m>ved  the  tenns  of  the  Loan, 
inchiding  bat  not  hmited  to  the  interest 
rate,  the  collateral  securing  the  Loan, 
and  the  durabon  of  the  Loan.  He  has 
determined  that  such  terms  are 
comensurate  with  the  current  fair 
market  terms  for  similar  loans  and  is  at 
least  as  favorable  to  the  Plan  as  an 
arm's-length  transaction  with  an 
unrelated  party.  It  is  represented  that 
the  security  for  the  Loan  is  adequate 
and  diat  the  k>an  to  value  ratio  is  more 
dian  150%.  Further,  Mr.  Key  will  monitor 
the  monthly  payments  on  the  Loan  to 
insure  that  they  are  made  on  time.  Upon 
default,  he  proposes  to  take  action  to 
protect  the  interest  of  the  Plan,  induding 
exercising  the  Plan's  rights  under  the 
assignment  of  the  Lease  for  aU  future 
rental  payments  and/or  foreclosing  on 
the  deed  of  trust.  Mr.  Key  has 
determined  that  the  Plan  has  sufficient 
cash  and/or  other  nearly  liquid 
investments  from  which  to  make  this 
loan  and  that  the  Loan  ia  in  keeping 
with  the  requirement  that  Plan 
investments  be  diversified.  Further,  Mr. 
Key  represents  that  the  rate  of  mterest 
on  the  Loan  will  provide  the  Plan  with  a 
greater  return  than  that  currently  earned 
by  other  Plan  assets. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  Loan 
satisGes  the  statutory  criteria  of  section 
408(a]  of  the  Act  because:  (a)  Mr.  Key, 
as  independent  fiduciary,  has 
determined  that  the  proposed  Loan  is 
conunensurate  with  the  current  fair 
market  terms  for  similar  loans  and  is  at 
least  as  favorable  to  the  Plan  as  those 
negotiated  at  arm's-length  with  an 
unrelated  party;  (b)  the  Loan  will  be 
secured  by  coUat^al  with  a  value 
determined  by  an  independent  appraisal 
of  at  least  150%  of  the  outstanding 
principal  balance  of  the  Loan;  (c)  the 
Plan  will  receive  a  greater  rate  of  return 
on  the  Loan  than  on  other  investments 
in  it/portfolio:  (d)  the  payments  on  the 
Loan  will  be  monitored  by  the 
independent  fidiuaary  who  will  take 
necessary  and  appropriate  steps  to 
protect  the  Plan's  interests  during  the 
duration  of  the  Loan;  and  (e)  the 
independent  fiduciary  has  determined 
that  the  Loan  is  in  keeping  with  the 
requirement  that  the  Plan's  investments 
be  diversified. 

FOR  FUfTTHER  INFORMATION  CONTACT. 

Angelena  C  Le  Blanc  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-fee  number.) 


Ftcohioo  Toyota  Empkiyaea'  Wetfare 
Benefit  Plan  and  Trust  (the  Plan) 
Located  in  Santa  Rosa,  Califo 


[Exemptio.T  Application  Nto.  L-fl77BJ 
Proposed  Exemption 

The  Department  is  cortsidering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  Apiil  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b](l)  and  (b)(2)  of  the  Act  shall  not 
apply  to  the  proposed  cash  sale  by  the 
Plan  of  certain  real  property  (the 
Property)  to  Tliomas  Freeman 
(Freeman),  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  such 
sale  is  on  terms  at  least  as  favorable  to 
the  Plan  as  the  Plan  could  obtain  in  an 
arm's-length  transaction  with  an 
imrelated  party. 

Summary  of  Facts  And  Representations 

1.  The  Plan  is  an  unployee  welfare 
benefit  plan  within  the  meaning  of 
section  3(1)  of  the  Act  with  60 
participants  and  total  assets  of 
$929,203.09  as  of  December  31. 1985.  The 
Plan  provides  major  medical  and 
hospitalization  benefits,  death  benefits, 
and  vacation  and  holiday  pay  for  the 
employees  of  Freeman  Toyota.  Inc.  (the 
Employer),  the  sponsor  of  the  Plan.  The 
trustee  of  the  Plan  is  the  Bank  of 
America.  NA.  in  Santa  Rosa.  California. 
The  Employer  is  a  closely-held 
California  corporation  engaged  in 
automobile  sales  and  services  in  Santa 
Rosa.  California.  The  Employer  intends 
to  terminate  the  Plan  in  the  near  future 
and  the  Plan  is  in  the  process  of 
diminishing  operations  prior  to 
termination.  The  Employer  represents 
that  the  Plan  is  currently  in  need  of 
increased  liquidity  in  order  to  facilitate 
the  continued  payment  of  Plan  benefits. 

2.  Among  the  Plan's  assets  in  the 
Property,  two  contiguous  parcels  of 
unimproved  land  located  on  Dowd  Drive 
in  Santa  Rosa.  California.  Recent 
attempts  to  liquidate  the  Property  by 
selling  it  to  an  unrelated  party  have 
been  unsuccessful.  In  order  to  satisfy 
the  Plan's  need  for  increased  liquidity,  it 
is  proposed  that  the  Property  be 
purchased  from  the  Plan  by  Freeman,  a 
Plan  participfint  who  is  also  the 
president  and  ninety  percent 
shareholder  of  the  Employer.  Freeman  is 
requesting  an  exemption  to  permit  such 
purchase  under  the  terms  and  conditions 
described  herein.  The  Property,  totaling 
2.07  acres  or  90.356  square  feet  was 
purchased  by  the  Plan  in  June  of  1984 
from  parties  unrelated  to  the  Plan  and 
the  Employer  for  a  cash  purchase  price 


of  $311,831.  With  additional  subsequent 
expenditures  on  maintenance  and  taxes, 
the  Plan's  total  caah  investment  in  the 
Property  as  of  August  4. 1986  was 
$319,055.  As  of  May  30. 1986  the 
Property  had  a  fair  market  value  of 
$330,000.  according  to  Michael  McMains 
(McMains),  an  independent  professional 
real  estate  appraiser  in  Santa  Rosa. 
California.  McMains  represents  that  he 
was  aware  at  the  time  of  his  appraisal 
that  the  Property  ia  adjacent  to  real 
property  owned  by  the  Employer  and 
that  the  appraised  valuation  of  $330,000 
was  determined  with  full  knowledge 
and  consideration  of  this  fact.  The 
Employer  represents  that  the  Property 
remains  vacant  i*ni]  has  not  been  used 
by  any  parties  since  its  acquisition  by 
the  Man. 

3.  Freeman  proposes  to  pay  the  Plan 
cash  for  the  Property  in  the  amount  of 
no  less  than  $33a00O.  the  Property's  fair 
market  value  according  to  Mc  Mains' 
appraisal.  McMains'  appraisal  will  be 
updated  as  of  the  date  of  the  sale  and 
the  purchase  price  aid  by  Freeman  for 
the  Property  will  be  increased  in  the 
amount,  if  any,  by  which  the  Property's 
fair  market  value  has  increased  since 
McMains'  appraisal  of  May  30. 1986. 
Freeman  will  pay  all  transfer  or  other 
sales  costs  or  incidental  expenses  in 
connection  with  the  proposed 
transaction. 

4.  In  summary,  the  appUcant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  proposed  transaction  will  satisfy 
the  Plan's  need  for  increased  bqoidity  to 
enable  the  continued  payment  of  Plan 
benefits:  (2)  The  Plan  will  receive  cash 
for  the  P*roperty  in  the  amount  of  the 
Property's  fair  market  value  according 
to  McMains:  and  (3)  Freeman  will  pay 
all  transfer  and  oliher  sales  costs  simI 
incidental  expenses  related  to  the 
proposed  transaction. 

FOR  FURTHBI  INFORMATION  CONTACT: 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881  (This  is  not  a 
toll-free  number). 

Edward  H.  DeHait  Defined  Benefit 
Pension  Plan  (the  Plan)  Located  in 
Annapolis.  MD 

(Apphcation  No.  D-67aD) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  uiukr  the 
authority  of  secbon  4875(c)|2)  of  the 
Code  arid  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26 
(1975  C3.  722).  If  the  exemption  is 
granted  the  sanchons  resulting  from  the 
application  of  section  4975  of  Ae  Code, 
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by  reason  of  section  4975(c)(lKA) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  contribution  in  kind  to 
the  Plan  of  various  publicly  traded 
securites  (the  Securities)  owned  by 
Edward  H.  DeHart  (Mr.  DeHart),  a  sole 
proprietor  and  the  only  participant  in 
the  Plan:  provided  that  the  value  of  the 
Securities  is  the  fair  market  value,  as 
determined  by  listing  in  the  Wall  Street 
Journal  on  the  date  the  Securities  are 
contributed  to  the  Plan.* 

Summary  of  Facts  and  Representations 

1.  The  Plan  was  originally  established 
as  a  Money  Purchase  Pension  Plan 
which  became  effective  January  1, 1984. 
However,  the  Plan  was  amended  as  of 
January  1, 1986.  to  become  a  defined 
benefit  Keogh  plan.  As  of  June  30. 1986, 


the  Plan  had  assets  of  approximately 
$1,033,868.  Mr.  DeHart  sponsors  the  Plan 
and  also  functions  as  the  trustee  of  the 
Plan.  Mr.  DeHart  engages  in  a 
consultant  business  on  issues  of  public 
policy  and  public  affairs. 

2.  It  is  represented  that  the  required 
1986  contribution  to  the  Plan  is 
estimated  to  be  $165,000.  Mr.  DeHart 
seeks  an  exemption  from  the  prohibited 
transaction  provisions  of  section  4975  of 
the  Code  to  permit  him  to  contribute  the 
Securities  which  are  traded  on  major 
national  exchanges  to  partially  satisfy 
the  1988  funding  requirements  of  the 
Plan.  The  remaining  contribution  will  be 
made  in  cash.  The  name  of  the 
Securities,  the  number  of  shares 
proposed  to  be  sold,  and  the  exchange 
upon  which  the  Securities  are  traded  are 
as  follows: 


No.  01  shares 


5.000.. 
100.™ 
200 ._ 
200  ._. 

400 

300  _.. 

200 

2.000  _ 
200... 
327 


Sacunty 


Qnyfti  S»o(*  OuBook  Tru»l _. 

Amencan  Graalingt  CLA 

Claar  Cliannal  Conmunications.. 

Longs  Dnjg  Storas  Corp 

L  Luna  S  Soa  tne _. 

Optical  Coatmg  Laboialoiy,  kie... 
Alex  Bromm. 


SaMoga  Slandaid  Braadi.  kw. 

U«*  Powar  A  LigM 

Nevada  Power  Co 


Exchange 


NY 

NASOAO 

NASDAQ 

NY 

AMER 

NASOAO 

NASDAQ 


ore 

NY 
NY 


It  is  represented  that  the  value  of  the 
Securities  will  be  between  $100,000  and 
$120,000  and,  following  contribution, 
will  constitute  approximately  10%  to  11% 
of  the  assets  of  the  PlarL 

The  fair  market  value  of  the  Securities 
will  be  readily  determined  by  the 
closing  prices  of  the  Securities  on  tiie 
date  of  the  transfer  as  listed  in  the  Wall 
Street  Journal.  In  the  case  of  any  of  the 
Securities  where  the  price  is  listed  as 
bid/ask.  it  is  represented  that  the  bid 
price  will  be  used. 

3.  Mr.  DeHart  represents  that  the 
Securities  are  all  held  in  street  name  bi 
his  personal  stock  brokerage  account. 
After  receipt  of  written  instructions  from 
Mr.  Dehart  die  transfer  of  such 
Securities  from  his  brokerage  account 
into  the  Plan's  account  will  be 
accomplished  by  a  journal  entry.  It  is 
represented  that  the  proposed 
transaction  is  administratively  feasible 
because  standard  Securities  and 
Exchange  Commission  procedures 
would  be  involved  in  the  transfer  of 
ownership  of  the  Securities  without  an 
actual  sale.  In  addition  it  would  be  in 
the  best  interests  of  the  Plan  to  avoid 
the  economic  loss  associated  vrith 
having  to  pay  stockbroker's 


commissions  if  the  Plan  were  to 
purchase  the  same  Securities  on  the 
market. 

4.  Mr.  DeHart  states  that  since  he  is 
the  only  participant  in  the  Plan,  no  other 
participants  are  at  risk  in  the  proposed 
transaction.  Further,  should  he  ever  hire 
employees  who  would  be  eligible  to 
participate  in  the  Plan.  Mr.  DeHart  has 
agreed  to  establish  a  separate  plan  so 
that  these  employees  will  never  be 
subject  to  any  risk  frcmi  the  securities 
which  he  proposes  to  contribute  to  the 
PUn. 

5.  In  summary,  Mr.  DeHart  represents 
that  the  contribution  of  the  Securities  to 
the  Plan  meets  the  criteria  for  an 
exemption  provided  by  section 
4975(c)(2)  of  the  Code  because:  (a)  The 
contribution  of  the  Securities  is  a  one- 
time transaction;  (b)  the  Securities  are 
actively  traded  on  major  national  stock 
exchanges  so  that  the  fair  market  value 
of  the  Securities  will  be  readily 
determined  from  hstings  in  the  WaU 
Street  Journal  on  the  date  of  transfer  (c) 
the  Securities  will  represent  a  small 
percentage  of  the  assets  of  the  Plan;  (d) 
the  Plan  will  pay  no  commissions  or  fees 
which  would  typically  arise  in 
connection  with  a  securities  acquisition 


'  Becauae  Mr.  DeHart  ta  a  aok  proprietar  and  (he 
only  participant  in  the  Plan,  there  is  no  )urit<ltctioo 
under  Title  I  oX  the  Employee  Retirement  Income 


Security  Act  (the  Art)  poreuanf  to  29  CFR  2S10.3- 
3(b).  However,  there  it  fwiadiction  under  Title  D  of 
the  Act  pursuant  to  section  4975  of  the  Code. 


transaction;  (e)  Mr.  DeHart  is  Ae  only 
participant  tvho  will  be  afiected  by  the 
transaction;  and  (f)  Mr.  DeHart  has 
agreed  to  establish  a  separate  plan 
should  he  ever  hire  employees  who 
would  be  eligible  to  participate  in  the 
Plan. 

Notice  to  Interested  Persons 

Because  Mr.  DeHart  is  the  applicant 
as  well  as  the  only  participant  in  the 
Plan,  it  has  been  determined  that  there 
is  no  need  to  distribute  the  notice  of 
pendency  to  interested  persons. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department 
within  30  days  of  the  date  of  pubUcation 
of  this  notice  of  proposed  exemption. 

FOR  FURTHBI  INFORMATION  CONTACT: 

Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  52^-6196.  (This  is  not  a 
toll-free  number.) 

Employee  Group  Life  Plan  of  GLENFED, 
Inc.  and  Its  Subsii&aries  (the  Plan) 
Located  in  Glendale,  CaUf  omia 

(Application  No.  D-ae41) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  writh  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406  (a) 
and  (b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  GLENFED  Life 
Insiu-ance  Company  from  the  insurance 
contracts  sold  by  Metropolitan  Life 
Insurance  Company  (Metropolitan)  to 
provide  life  insurance  benefits  to 
participants  of  the  Plan,  provided  the 
following  conditions  are  met: 

(a)  GLENFED  Life  Insurance 
Company — 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  a  stock  or 
partnership  affiliation  with  GLENFED, 
Inc.  (the  Corporation)  that  is  described 
in  section  3(14)  (E)  or  (G)  of  the  Act 

(2)  Is  licensed  to  sell  insurance  or 
conduct  reinsurance  operations  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia, 

(3)  Has  obtained  a  Certificate  of 
Authority  from  the  Department  of 
Insurance  of  its  domiciliary  state, 
Arizona,  which  has  neither  been 
revoked  nor  suspended,  and 

(4)(A)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction;  or 
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(B)  Has  undergone  a  Hnancial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  State.  Arizona]  by 
the  Superintendent  of  Insurance  for  the 
State  of  Arizona  within  5  years  prior  to 
the  end  of  the  year  preceding  the  year  in 
which  the  reinsurance  transaction 
occurred. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  such 
contracts,  or  the  reinsurance  thereof; 
and 

(d)  For  each  taxable  year  of  GLENFEO 
Life  Insurance  Company,  the  gross 
premiums  and  annuity  considerations 
received  in  that  taxable  year  by 
GLENFED  Life  Insurance  Company  for 
life  and  health  insurance  or  annuity 
contracts  for  all  employee  benefit  plans 
(and  their  employers)  with  respect  to 
which  GLENFED  Life  Insurance 
Company  is  a  party  in  interest  by  reason- 
of  a'Velationship  to  such  employer 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act  does  not  exceed  50  percent  of 
the  gross  premiums  and  annuity 
considerations  received  for  all  lines  of 
insurance  (whether  direct  insurance  or 
reinsurance)  in  that  taxable  year  by 
GLENFED  Life  Insurance  Company.  For 
purposes  of  this  condition  (d): 

(1)  the  term  "gross  premiums  and 
annuity  considerations  received"  means 
as  to  the  numerator  the  total  of 
premiums  and  annuity  considerations 
received,  both  for  the  the  subject 
reinsurance  transactions  as  well  as  for 
any  direct  sale  or  other  reinsuramce  of 
life  insurance,  health  insurance  or 
annuity  contracts  to  such  plans  (and 
their  employers)  by  GLENFED  Life 
Insurance  Company.  This  total  is  to  be 
reduced  (in  both  the  numerator  and 
denominator  of  the  fraction)  by 
experience  refunds  paid  or  credited  in 
that  taxable  year  by  GLENFED  Life 
Insurance  Company. 

(2)  all  premium  and  annuity 
considerations  written  by  GLENFED 
Life  Insurance  Company  for  plans  which 
it  alone  maintains  are  to  be  excluded 
from  both  the  numerator  and 
denominator  of  the  fraction. 

Preamble 

On  August  7. 1979,  the  Department 
published  a  class  exemption  [Prohibited 
Transaction  Exemption  79-41  (PTE  79- 
41)  44FR  46385]  which  permits  insurance 
companies  that  have  substantial  stock 
or  partnership  affiliations  with 
employee  benefit  plans  to  make  direct 
sales  of  life  insurance,  health  insurance 
or  annuity  contracts  which  fund  such 
plans  if  certain  conditions  are  satisfied. 


In  PTE  79-41,  the  Department  stated 
its  views  that  if  a  plan  purchases  an 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral,  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-^1, 
it  had  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
the  unrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  parft  or  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  apphcations  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  Representations 

1.  The  Corporation  is  a  holding 
company  incorporated  under  the  laws  of 
the  State  of  Delaware.  Its  principal 
subsidiary  is  Glendale  Federal,  a 
California  corporation.  The  Plan  is  a 
group  life  plan  maintained  by  the 
Corporation.  The  Plan  provides  life 
insurance  to  active  and  certain  retired 
employees  of  the  Corporation  and  its 
affiliates.  The  Plan  has  approximately 
3,300  participants. 

2.  GLENFED  Life  Insurance  Company 
is  a  corporation  organized  under  the 
laws  of  the  State  of  Arizona  with  its 
principal  offices  in  Phoenix,  Arizona.  It 
is  wholly-owned  by  the  Corporation. 
GLENFED  Life  Insurance  Company  is 
engaged  in  the  reinsurance  business. 
The  applicant  represents  that  GLENFED 
Life  Insurance  Company's  reinsurance 
business  comes  from  insurance 
companies  unrelated  to  the  Corporation 
including  Metropolitan  Life  Insurance 
Company.  The  total  assets  of  GLENFED 
Life  Insurance  Company  as  of 
September  24, 1986  are  $2,462,285. 

3.  The  Plan's  insurance  is  currently 
underwritten  by  MetropoHtan.  The 
benefits  under  the  plan  are  provided 
unconditionally  by  Metropolitan,  and 
the  Plan  is  not  a  party  to  the  reinsurance 
transactions.  The  applicant  has 
requested  an  exemption  to  permit 
GLENFED  Life  Insurance  Company  to 
reinsure  the  risk  from  the  group  life 


insurance  contracts  sold  by 
Metropolitan  to  the  Corporation  to 
provide  benefits  under  ^e  Plan.  Under 
the  proposed  arrangement.  Metropolitan 
would  retain  50%  of  the  risk  up  to  a 
maximum  of  $100,000  per  life,  and 
reinsure  50%  of  the  risk  with  GLENFED 
Life  Insurance  Company.  No  premium 
increase  with  respect  to  insurance 
provided  under  the  Plan  will  occur  as  a 
result  of  the  reinsurance  agreement 
between  GLENFED  Life  Insurance 
Company  and  Metropolitan. 

4.  The  applicant  represents  that  the 
subject  reinsurance  transaction  will 
meet  all  of  the  conditions  of  PTE  79-41 
covering  direct  insurance  transactions: 

a.  GLENFED  Life  Insurance  Company 
is  a  party  in  interest  as  described  in  Act 
section  3(14)(G]  by  reason  of  stock 
affiliation  with  the  employer 
maintaining  the  plan. 

b.  GLENFED  Life  Insurance  Company 
is  a  domiciled  reinsurer  in  the  State  of 
Arizona. 

c.  GLENFED  Life  Insurance  Company 
is  audited  by  the  Superintendent  of 
Insurance  of  the  State  of  Arizona  and  is 
presently  in  good  standing.  GLENFED 
Life  Insurance  Company  has  received  a 
Certificate  of  Authority  from  the 
Department  of  Insurance  of  the  State  of 
Arizona  which  has  never  been  revoked 
or  suspended. 

d.  GLENFED  Life  Insurance  Company 
was  audited  by  the  independent 
certiHed  public  accounting  firm  of  Peat, 
Marwick,  Mitchell  &  Co.  as  of  December 
5.1984. 

e.  GLENFED  Life  Insurance  Company 
underwent  a  financial  examination  by 
the  Arizona  Department  of  Insurance  as 
of  October  23, 1985. 

f.  The  subject  reinsurance 
transactions  do  not  in  any  way  affect 
the  cost  to  the  Plan  of  the  group  life 
insurance  contracts,  and  the  Plan  will 
pay  no  more  than  adequate 
consideration  for  the  insurance. 

g.  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  the  group 
life  insurance  contracts,  or  with  respect 
to  the  reinsurance  agreement  between 
Metropolitan  and  GLENFED  Life 
Insurance  Company. 

h.  The  gross  premiums  from 
reinsurance  received  in  any  one 
calendar  year  by  GLENFED  Life 
Insurance  Company  for  group  life  and 
health  contracts  for  plans  (and  their 
employers)  with  respect  to  which 
GLENFED  Life  Insurance  Company  is  a 
party  in  interest  will  not  exceed  50%  of 
the  gross  premiums  and  annuity 
considerations  received  by  GLENFED 
Life  Insurance  Company  for  all  lines  of 
insurance  in  the  same  calendar  year. 
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5.  In  summary,  the  applicant 
represents  that  the  subject  h^nsactions 
meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  Plan 
participants  and  beneficiaries  are 
afforded  insurance  protection  by 
Metropolitan,  one  of  the  largest  and 
most  experienced  group  insurers  in  the 
United  States,  at  competitive  rates 
arrived  at  through  arm's-length 
negoUations;  (2)  GLENFED  Ufe 
Insurance  Company  is  a  sound,  viable 
reinsurance  company  whose 
reinsurance  business  results  from  the 
purchase  of  insurance  by  individuals 
who  are  unrelated  to  GLENFED  Life 
Insurance  Company  and  its  affiliated 
group  of  companies;  and  (3)  Each  of  the 
protections  provided  to  the  Plan  and  its 
participants  and  beneficiaries  by  PTE 
79-41  will  be  met  under  the  subject 
reinsurance  transactions. 

FOH  FURTHEft  INFOftMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  pMtihibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  sdely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  docs 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 


Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  lad  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  28di  day  of 
October.  1986. 

Elliot  I.  Daniel. 

Assistant  Administrator  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor 
[PR  Doc.  86-24735  Filed  10-30-86;  8:45  amj 

MLUHO  CODE  4S10-2S-N 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITiES 

Design  Arts  Advismy  Panel;  Meeting 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Grants  to  Individuals 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  19, 1986, 
from  9:00  ajn.-6:00  p jn.;  on  November 
20, 1988,  from  9:00  a.m.-5:30  p.m;  in  room 
M-09  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  f<JW,  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  20,  from  5:00 
a.m.-5:30  p.m.  to  review  guidelines  and 
discuss  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  November  19. 1986  bom  QJOO 
a.m.-6:00  p.m.;  and  on  November  20 
from  9-JX)  am-5:00  pm  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  giv«fiTh> 
confidence  to  the  agency  by  granfr^ 
applicants.  In  accordance  with  tMe 
determination  of  the  Chairman  1 
published  in  the  Federal  Registerof 
February  13. 1980,  these  sessions  Mdll  be 
closed  to  the  public  purauant  to      I 
subsection  (c)(4),  (6)  andljfb)  of  sgiition 
552b  of  Title  5,  United  StaterCoHe. 

If  you  need  special  accommodations 
due  to  a  disabihty,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 


5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  Natimal 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 

Dated:  October  27. 1986. 

John  H.  Claik. 

Director,  Cotincil  and  Panel  Operations 
Notional  Endowment  for  the  Arts. 

(FR  Doc.  85-24653  Filed  10-3&-88:  8:45  am] 

BtLUNQ  CODE  7537-01-11 

Museum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Conservation  and 
Collection  Maintenance  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  19-21. 1986  from  9Mi 
am-5:30  pm  in  room  714  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fianancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  informaticn  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  October  27. 1986. 
John  H.  Ckrk. 

Director  Couna'l  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

(FR  Doc  86-24655  Filed  10-30-88:  8.-45  amj 

MLUNO  CODE  707-01-11 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chamber/New  Music 
Ensembles  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
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November  18, 1988.  from  9:30  a.m.-6.-00 
p.m.;  on  November  19-21 1986,  from  9:00 
a.m.-6KX)  p.m.;  in  room  315  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  21,  from  1:30 
a.m.-3:30  p.m.  to  review  guidelines  and 
discuss  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  November  18.  from  9:30  a.m.- 
6.00  p.m.;  on  November  19-20  from  9:00 
a.m.-6KX)  p.m.;  and  November  21  from 
9«)-l:30  a.m.  and  3:30-«:00  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  fmancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubhshed  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  9(b)  of  section 
522  of  Title  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disabihty,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

Dated:  October  27. 1988. 
lohnRCUfk. 

Director,  Council  and  Panel  Operations 

National  Endowment  for  the  Arts. 

[FR  Doc.  86-24651  Filed  10-^0-86:  8:45  am) 

MUJNQ  COOC  7S37-01-M 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical  Theater 
New  American  Works  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  18-21. 1986  from 
9K)0am-6:00pm  is  room  M-07  of  the 
Nancy  Hanks  Center,  110  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 


including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubhshed  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endo%vment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated  C>ctol)er  27. 1986. 
lohn  H.  Claik. 

Director.  Council  and  Panel  Operations 

National  Endowment  for  the  Arts. 

[FR  Doc.  86-24652  Filed  10-30-86;  8:45  am] 

BUMQ  COOC  7SS7-01-M 


Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists 
Organizations  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  17-20. 1986  from  9:00  am-6:00 
pm  and  November  21, 1986  from  9:00 
am-5:00  pm  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B]  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5423. 

Dated  October  27. 1966. 
lohn  H.  CUilc 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  88-24654  Filed  10-30-86:  8:45  am] 
eNJJNQ  COOC  rss7-«i-<i 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee,  Electrical, 
Communications,  and  Systems 
Engineering;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Electrical. 
Communications,  and  Systems  Engineering. 

Date:  November  13  &  14, 1988. 

Time:  11/13  10:00  am  to  5:30  pm;  ll/l4  9:00 
am  to  12:30  pm. 

Place:  Call  contact  person  for  location. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Frank  L  Huband 
Division  Director.  Division  of  Electrical, 
Communications  and  Systems  Engineering. 
Room  1151.  National  Science  Foundation. 
Washington.  DC  Telephone:  202-357-9618. 

Purpose  of  Commitiee:  To  discuss  research 
trends  and  opportunities  and  to  advise  on 
priorities  in  resource  management. 

Agenda: 

— Presentations  by  individual  ECSE 

Program  Directors 
— Management  of  resources 
— Issues  and  priorities 
— Trends  and  opportimities  in 

electrical  engineering  research 
— Relation  to  other  NSF  activities  and 
new  initiatives. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
October  23. 1986. 

[FR  Doc.  86-24611  Filed  10-30-86;  8:45  am] 
WLLMQ  COOC  7SSS-«1-M 


Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

aqency:  National  Science  Foundation. 

ACTION:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  December  1. 1986.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

AOORCSS:  Comments  should  be 
addressed  to  Permit  Office.  Room  627, 
Division  of  Polar  Programs.  National 
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Science  Foundation.  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  Federal  Register  on  July 
17. 1986. 

The  applications  received  are  as 
follows: 

1.  Applicant-  Donald  B.  Wiggin. 
Resident  Manager.  Palmer  Station, 
Antarctica,  c/o  ITT/ Antarctic  Services. 
Inc..  621  Industrial  Avenue.  Paramus. 
New  Jersey  07652. 

Activity  for  Which  Permit  Requested 

Enter  Special  Protected  Area.  The 
applicant  proposes  to  enter  Litchfield 
Island.  Specially  Protected  Area,  to 
inspect  a  boating  operations  survival 
cache.  Inspection  is  conducted  twice 
annually  during  December  and  March. 
The  applicant  will  also  check 
notification  signs  that  indicate  Litchfield 
Island  is  a  Specially  Protected  Area  and 
continue  a  clean-up  program  on  the 
island. 

Location 

Litchfield  Island,  Antarctica. 
Dates 

December  1986-December  1988. 

2.  Applicant:  CDR  R.  M.  Harler,  USN. 
Detachment  Christchurch,  U.S.  Naval 
Support  Force  Antarctica.  FPO  San 
Francisco,  CA  96690-2900. 

Activity  for  Which  Permit  Requested 

Introduce  non-indigenous  species  to 
Antarctica.  The  applicant  proposes  to 
use  one  canine  in  Antarctica  in  support 
of  the  U.S.  Navy  drug  interdiction 
program.  Each  deployment  would  be  for 
a  2-3  day  period. 

Location 

McMurdo  Station,  Antarctica. 


Dates 

November  1986 — December  1989. 

Authority  to  publish  this  notice  has  l>een 
delegated  by  the  Director  of  the  National 
Science  Foundation. 
Peter  E.  Wllkniss. 

Director,  Division  of  Polar  Programs 
[FR  Doc.  86-24617  Filed  10-30-88;  8:45  am] 

MLUNO  COOC  7$65-ei-M 

Earth  Sciences  Review  Panel;  Meeting 

The  National  Science  Foimdation 
annoimces  the  following  meeting: 

Name:  Earth  Sciences  Proposal  Review 
Panel. 

Date  and  Time:  November  19.  20  and  21, 
1986;  8:30  a.m.  to  SKX)  p.m.  each  day. 

Place:  The  National  Science  Foundation, 
Room  1242, 1800  G  Street,  NW..  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  James  Fred  Hays, 
Division  Director,  Earth  Sciences,  Room  602, 
National  Science  Foundation,  Washington, 
DC  20550,  Telephone:  (202)  357-795a 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  address. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awaitls. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
Individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
October  28. 1988. 
[FR  Doc.  88-24703  Filed  10-30-88;  8:45  amj 

BtLUNQ  COOC  7SiS-01-M 


Advisory  Committee  for  Engineering; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Engineering. 

Date  and  Time:  November  18  and  19, 1988. 
1:00  p.m.-5.-00  p.m..  November  1&  1986. 8:30 
a.m.-3:00  p.m..  November  19. 1988. 

Place:  National  Science  Foundation  1800  G 
Street  NW..  Room  540  Washington,  DC. 
20550 

Type  of  Meeting:  Open. 

Contact  Person:  Mrs.  Mary  Posts. 
Executive  Secretary  Advisory  Committee  for 
Engineering  Room  537  National  Science 
Foundation  Washington,  DC.  20550 
Telephone:  (202)  357-9571. 

Minutes:  Mrs.  Maty  Poats  at  the  above 
address. 


Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  counsel  in  major  goals 
and  policies  pertaining  to  Engineering 
programs  and  activities. 

Agenda:  Discussion  on  issues, 
opportunities  and  future  directions  for  the 
Engineering  Directorate:  discussion  of 
Engineering  Directorate  budget  situation  as 
well  at  ether  items. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
October  28, 1986. 
[FR  Doc  86-24704  Filed  10-30-86;  a-45  am] 

BlUJNe  COOC  7tSS-0t-M 


Advisory  Panel  on  Decision  and 
Management  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Advisory  Panel  on  Decision  and 
Management  Science. 

Date/Time:  November  20-21. 1988, 8d0 
a.m.  to  5K)0  p.m. 

Place:  1  Washington  Circle  Hotel. 
Washington  Circle,  NW..  Washington.  DC. 

Contact  Person:  Drs.  Arie  Y.  Lewin  (202) 
357-7560  or  Vincent  T.  Covello  (202)  357- 
7417.  Program  Directors,  Division  of  Social 
and  Economic  Science,  National  Science 
Foundation,  Room  335. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
research  in  Decision  and  Management 
Science. 

Agenda:  Closed:  to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing;  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  natuire.  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptionsj  (4)  and 
(6)  of  5  U.S.C  522b(c).  Government  in  the 
Sunshine  Act 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director.  NSF  on  July  6, 
1979. 

M.  Rebecca  Winkler. 

Committee  Management  Officer 

[FR  Doc  86-24705  Filed  10-30-88;  8-45  am] 

■HJJNQ  COOC  7S5S-ei-M 


Advisory  Panel  for  Molecular  and 
Cellular  Neurobiology;  Meeting 

The  National  Science  Foimdation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Molecular  and 
Cellular  Neurobiology. 
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Date  and  Time:  November  17, 18  and  19, 
1986;  9KX)  a.m^.-00  pjn.  each  day. 

Place:  National  Science  Foundation.  1800  G 
Street  NW.,  Rooms  1242  on  November  17  and 
18,  and  Room  543  on  November  19. 
Washington.  DC  2055a 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Stephen  J.  Morris, 
Program  Director.  Molecular  and  Cellular 
Neurobiology  Program.  Room  320,  National 
Science  Foundation.  Washington.  DC  20560. 
Telephone  (202)  357-7471. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  projects  in  Molecular  and  Cellular 
Neurobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  the  Government  in  the  Sunshine  Act 
M.  Rebecca  Wbiklar. 
Conunittee  Management  Officer. 
October  28, 1986. 
(FR  Doc  86-24708  Filed  10-30-86;  8:45  am) 


Advisory  Committo*  for  Sdenc*  and 

Km^M^^^^t^tm^^^m  K^Ua^t^t^Lm^^m  ■■  ■■Him 

cngaioonnB  coucaiion;  ■MomiQ 

The  National  Science  Foundation 
announces  the  foUowring  meeting: 

Name:  Advisory  Committee  for  Science 
and  Englneeiing  EducatioD  (ACSBE). 

Date  and  Tine:  Monday,  Novembier  17, 
1986,  9KX)  a.m.-8:00  p.m. 

PlaoK  Room  54a  National  Science 
Foundation  1800  G  Street  NW.,  Washington. 
DC. 

Type  of  Meeting:  Opea 

Contact  Person:  Dr.  A  Truman  Schwartz. 
Executive  Secretary,  Directorate  for  Science 
and  Engineering  Education.  Room  516 
National  Science  Foundation.  Washington. 
DC  2055a  (202)  357-7073. 

Summary  Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  science  and  engineering 
educatioa 

Agenda:  Noveml>er  17, 1986. 

General  Review  of  1986  Programs  and 
Initiatives.  Current  Programs  and 
Initiatives,  Strategic  Plans  for  Fiscal 
Year  1988  and  beyond. 
M.  Rebacca  Mnaklw. 
Committee  Management  Officer. 
October  2&  1986. 
(FR  Doc  86-24707  Filed  10-30-86;  8:45  am] 


Panol  for  Economics,  Advisory  Psnsi 
for  Social  and  Economic  Sclsncs; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  annotinces  the  following 
meeting: 

Name:  Advisory  Panel  for  Social  and 
Economic  Science. 

Date/Time:  November  14-15, 1986,  9:00 
a.ni.  to  5:00  pjn. 

Place:  1  Washington  Circle  Hotel  1 
Washington  Circle  NW..  Washingtoa  DC 

Contact  Person:  Drs.  Daniel  H.  Newlon  and 
Lynn  P.  PoUnow,  Program  Directors,  Division 
of  Social  and  Economic  Science,  Room  312, 
National  Science  Foundation,  Washington. 
DC  2055a  Telephone  (202)  357-0674. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
economic  research. 

Agenda:  Closed:  to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  twing 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  522b(c),  Government  in  the 
Sunsliine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Mangement  Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  I^  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF  on  July  6, 
1979. 

Mr.  Rebecca  Wlnlder. 
Committee  Management  Officer. 
October  28. 1986. 
(FR  Doc.  86-24708  Filed  10-30-86;  8:46  amj 

MUJNOCOOe  7SSS-01-M 


Advisory  PsnsI  on  Sociology;  Mssting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Sociology. 

Date/Time:  November  17-18, 1988. 
Monday — 9:00  ajn.  to  5:30  p.m.,  Tuesday — 
9:00  a.m.  to  4:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
St  NW.,  Washington.  DC  20550.  Room  523. 

Contact  Person:  Mark  Abrahamson, 
Program  Director  for  Sociology  or  Stanley 
Presser,  Associate  (Program  Director  for 
Socioloty.  Room  316.  National  Science 
Foundation.  Washington.  DC  2055a 
Telephone  (202)  357-7802. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  the  Sociology 
Program. 


Agenda:  Closed:  to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  522b(c),  Government  in  the 
Sunshine  Act 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF  on  )uly  8. 
1979. 

M.  R«bMC«  Wlnlder. 
Committee  Management  Officer. 
October  28, 1988. 
[FR  Doc  86-24700  Hied  10-30-86;  8:46  am] 

MUMO  COOC  7MS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committss  on  Rssctor 
Ssfsgusrds  Extrsms  Extsmal 


The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  November  20, 1986,  Room  1046, 1717 
H  Street  NW..  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Thursday, 
November  20.  1986— »00  a.m.  Until  the 
Conclusion  of  Business. 

The  Subcommittee  will  continue  its 
review  of  the  Diablo  Canyon  long-term 
seismic  program  and  the  NRC  Staffs 
Seismic  Safety  F^gram. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordiiigs  will  be  permitted 
only  durii^  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  t>e 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 


The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  Octot>er  28, 1986. 

Morton  W.  Libarlun, 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  86-24727  Filed  10-30-88;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards  Meeting  of  ttie 
Sut>committee  Waste  Management; 
Postponed 

The  Federal  Register  published 
Friday.  October  10. 1986  (51  FR  36501). 
Tuesday,  October  21. 1986  (51  FR  37357) 
and  Tuesday,  October  28, 1986  (51  FR 
39441)  contained  notices  of  a  meeting  of 
the  ACRS  Subcommittee  on  Waste 
Management  scheduled  for  October  30 
and  31, 1986.  The  meeting  was  cancelled 
Monday.  October  27, 1986  at  4:00  p.m. 
The  meeting  has  been  rescheduled  for 
December  4  and  5, 1986. 

Dated:  October  28, 1986. 

Morton  W.  Libarkin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  86-24728  Filed  10-30-86;  8:45  am) 

BHJJNQ  CODC  7SSfr-01-M 


(Docttet  Noa.  40-352-OL  A  SO-353-OL) 

Ptiiiadelpllia  Electric  Co.,  Umerick 
Generating  Station,  UniU  1  and  2; 
Reconstttution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  . 

accordance  with  the  authority  conferred  i 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
operating  license  proceeding  will  consist 
of  the  following  members:  Christine  N. 


Kohl.  Chairman.  Gary  J.  Edles.  Howard 
A.  Wilber. 

Dated:  October  24. 1986. 
C  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  8ft-24728  Filed  10-30-86;  8:45  am) 
BILUNG  COOC  7SS041-M 


Sequoyah  Fuels  Corp^  Sequoyah  UFs 
to  UF«  Facility 

[Oodiet  No.  40-8027-MLA,  ASLBP  No.  85- 
S13-03-ML] 

October  27, 1986. 

■  I 

Before  John  H.  Fiye,  III,  Administrative 
Judge. 

Please  take  notice  that  a  prehearing 
conference  in  this  proceeding  will  take 
place  on  Thursday,  November  20, 1986. 
at  City  Hall  Civic  Center,  111  North  Ehn 
Street  Sallisaw.  Oklahoma.  The 
conference  will  begin  at  9  a.m.  and 
conclude  at  5  p.m.  If  necessary,  the 
conference  will  continue  on  Friday, 
November  21. 1986. 
John  H.  Frye,  UI. 
A  dministrative  fudge. 
Bethesda.  Maryland. 
(FR  Doc.  (»-2472S  Filed  10-30-86;  8:45  am) 

aiLLlNO  CODE  79S(M)1-M 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

aoency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection;  NRC  Form  483  Registration 
Certificate— In  Vitro  Testing  With 
Byproduct  Material  Under  General 
License. 

3.  The  form  number  if  applicable:  NRC 
Form  483. 

4.  How  often  the  collection  is 
required:  Once,  when  registering  as  a 
general  licensee  pursuant  to  10  CFR 
Section  31.11. 

5.  Who  will  be  required  or  asked  to 
report:  Physicians,  clinical  laboratories, 
hospitals,  and  veterinarians  in  the 
practice  of  veterinary  medicine  wishing 
to  use  byproduct  material  of  in  vitro 


clinical  or  laboratory  testing  under  the 
general  license  in  10  CFR  Section  31.11. 

6.  An  estimate  of  the  number  of 
responses:  250. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  30. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  Persons  wishing  to  sue 
byproduct  material  for  in  vitro  clinical 
or  laboratory  testing  under  general 
license  must  register  with  NRC  by 
submitting  NRC  Form  483.  The 
certificate,  when  validated  and  returned 
by  NRC,  serves  as  evidence  to  suppliers 
of  byproduct  material  that  the  registrant 
is  entitled  to  receive  the  byproduct 
material. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW..  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott,  (301)  492-8585 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  October,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Patiida  G.  Nony. 
Director,  Office  of  Administration. 
[FR  Doc.  86-24731  Filed  10-30-85:  8:45  am) 
BKIMQ  CODE  TSSO-O-M 


[Dodict  No.  50-255] 

Consumers  Power  Co.;  Consideration 
of  issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Siignificant  Kiazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
20,  issued  to  Consumers  Power 
Company  (the  Licensee),  for  operation  of 
the  Pahsades  Plant  located  in  Covert 
Township  in  Van  Buren  Coimty, 
Michigan. 

The  amendment  proposed  by  the 
Ucensee  would  allow  deletion  of  the 
operability  requirement  in  the  Plant 
Technical  Specifications  for 
containment  air  cooler  V  4A.  This 
containment  air  cooler  was  not  taken 
credit  for  in  any  of  the  accident  analyses 
previously  performed  which  provide  the 
licensing  basis  for  the  Pahsades  Plant. 
The  purpose  of  deleting  its  operabi'ity 
requirement  is  to  allow  the  service 
water  that  feeds  this  cooler  to  be 


BEST  COPY  AVAILABLE 
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automatically  isolated  in  the  event  of  an 
accident,  diverting  that  service  water 
flow  to  cool  other  safety  related 
equipment  that  is  required  to  be 
operable  and  which  was  relied  upon  in 
the  accident  analyses. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  flndings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  does  not 
increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  cooling  capability 
of  this  component  was  not  used  for 
mitigation  of  any  accident  previously 
evaluated.  It  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  because  other  service  water 
loads  to  non-critical  equipment,  some  of 
higher  capacity,  are  similarly, 
automatically  isolated  during  an 
accident  and  the  effects  of  malfunction 
of  that  isolation  were  evaluated  and 
found  acceptable  under  the  single- 
failure  criterion  of  the  regulations. 
Finally,  it  does  not  involve  a  reduction 
in  a  margin  of  safety  because  its 
operability  was  not  needed  and,  in  fact, 
it  may  increase  the  margin  of  safety  by 
diverting  more  cooling  flow  to  those 
components  which  are  relied  upon  in  the 
accident  analyses.  Additional  flow  to 
such  components  is  required  before 
plant  startup. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  wll  not 
normally  make  a  flnal  determination 
unless  it  receives  a  request  for  a 
hearing.  Comments  should  be  addressed 
to  the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

By  December  1, 1986,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 


subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property.  Bnancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioners's  interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Conrniission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Sti-eet  NW.. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prorapUy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  follo%ving  message 
addressed  to  Ashok  C  Thad^mi: 
petitioner's  name  and  telephone 


-> 
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number,  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Judd  L.  Bacon.  Esq., 
Consumers  Power  Company.  212  West 
Michigan  Avenue.  )ackson.  Michigan 
49201.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  few  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(1) 
(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  20, 1986, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC,  and  at  the  Van  Zoeren  Library, 
Hope  College,  Holland,  Michigan. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  October  1986. 

For  the  Nuclear  Regulatory  Commission. 
Ashok  C  Thadani 

Director,  PWR  Project  Directorate  *a. 
Division  of  PWR  Licensing-B. 
(FR  Doc.  86-24732  Filed  10-30-88;  8:45  am] 

BIUJNQ  CODE  rSWMtl-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

ACTION:  Notice  of  reporting 
requirements  submitted  for  review. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

date:  Comments  should  be  submitted 
within  21  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Copies  of  forms,  request  for 
clearance  (S.F.  83s),  supporting 
statements,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 


Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  nnrmER  information  contact: 
Agency  Clearance  Officer  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L.  Sti-eet  NW.,  Room  200 
Washington.  DC  20416,  Telephone; 
(202).  653-6623. 

OMB  Reviewer  Patricia  Aronsson. 
Office  of  InfcHination  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Washington,  DC  20503, 
Telephone:  (202)  395-7231. 

Title;  Procurement  Automated  Source 
System — Company  Profile  and 
Validation  of  Pass  Registration 

Form  Nos.  SBA  1167. 1395 

Frequency:  On  occasion,  semi-annually 

Description  of  Respondents:  The  Small 
Business  Act.  as  amended,  requires 
SBA  to  make  a  complete  inventory  of 
all  productive  facilities  of  small 
business  concerns  and  to  coordinate 
the  most  effective  utilization  of  their 
productive  capacity. 

Annual  Responses:  100.000 

Annual  Burden  Hours:  33,333 

Type  of  Request  Revision. 

Title:  SBIR  Mailing  List  and 
Confirmation  Request 

Frequency:  On  occasion 

Description  of  Respondents;  Public  Law 
97-219,  requires  SBA  to  develop  and 
maintain  a  source  file  to  assure  each 
qualified  and  interested  small 
business  concern  the  opportunity  to 
participate  in  Federal  SBIR  Program. 

Annual  Responses:  60,000 

Annual  Burden  Houre:  1,000 

Type  of  Request:  Extension 

Title:  Prime  Contract  Program  Quarterly  i 

Report 
Form  No.  OTA  843 
Frequency:  Quarterly 
Description  of  Respondents:  SBA's 

Procurement  Center  Representatives 

collect  information  from  Federal 

agencies. 
Annual  Response:  1.000 
Annual  Burden  Hours:  1,500 
Type  of  Request;  Reinstatement. 

Elizabeth  M.  Zaic, 

Deputy  Director.  Office  of  Administrative 
Services,  Small  Business  Administration. 
(FR  Doc.  86-24673  Filed  10-30-86;  8:45  am] 

BILUNG  CODE  1025-01 -M 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Revision  of  Annual 
Information  Retum/Reports 

AGENCIES:  Department  of  the  Treasury, 

Department  of  Labor,  Pension  Benefit 

Guaranty  Corporation. 

action:  Notice  of  reopening  of  comment 

period. 

summary:  This  document  reopens  the 
period  for  filing  conunents  on  the 
proposed  revision  of  annual  return/ 
report  forms  (Form  5500  Series)  under 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  and  related 
provisions  of  the  Internal  Revenue  Code 
(the  Code).  This  action  will  provide 
interested  persons  an  additional 
opportunity  to  present  their  views. 
DATE:  The  comment  period  is  reopened 
through  November  26. 1986. 
ADDRESSES:  Written  comments  on  the 
revised  forms  (preferably  six  copies) 
should  be  submitted  to:  Office  of 
Regulations  and  Interpretations,  Room 
N-5646,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  Attention: 
Proposed  Forms  Revisions. 

Comments  may  also  be  directed  to  the 
OMB  reviewer.  Robert  Neal.  telephone 
(202)  395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  R.  Antsen  or  George  M.  Holmes,  Jr., 
Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  (202)  523-8515. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  19, 1986 
(51  FF  33500),  the  Internal  Revenue 
Service,  the  Department  of  Labor,  and 
the  Pension  Benefit  Guaranty 
Corporation  (the  Agencies)  issued  a 
notice  of  proposed  revision  of  annual 
return/report  forms  (Form  5500  Series) 
under  ERISA  and  the  Code.  In  that 
notice,  the  Agencies  invited  all 
interested  persons  to  submit  written 
comments  concerning  the  proposed 
revisions  on  or  before  October  20, 1986. 
A  public  hearing  on  the  proposed 
revised  forms  was  held  on  October  22. 
1986. 
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Commentators  have  noted  that 
additional  time  to  prepare  comments 
would  be  useful,  and  in  view  of  the 
importance  of.  and  the  wide-spread 
interest  in,  the  proposed  revisions,  this 
action  is  being  taken  to  provide 
interested  persons  an  additional 
opportunity  to  present  their  views  to  the 
Agencies.  Accordingly,  this  notice 
reopens  the  comment  period  during 
which  comments  on  the  proposed 
revisions  will  be  received  through 
November  26, 1986. 

Notice  of  Reopening  of  Comment  Period 

Notice  is  hereby  given  that  the  period 
of  time  for  the  submission  of  public 
comments  on  the  proposed  revision  of 
annual  return/report  forms  (Form  5500 
Series)  filed  by  administrators  of 
employee  pension  and  welfare  benefit 
plans  under  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  the  Internal  Revenue  Code  of  1954. 
as  amended  (the  Code)  (proposed  at  51 
FR  33500.  September  19. 1986).  is  hereby 
reopened  through  November  26, 1986. 
All  interested  persons  are  invited  to 
submit  written  comments  concerning  the 
forms  revisions  proposed  at  51  FR  33500 
(September  19. 1986)  on  or  before 
November  26. 1986.  These  comments 
(preferably  six  copies]  should  be 
submitted  to  the  address  set  forth 
above. 

Signed  at  Washington.  DC.  the  28th  day  of 
Octolier  1986. 

Dennis  M.  KaM, 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration.  U.S.  Department  of 
Labor 

Robert  I.  Brauer, 

Assistant  Commissioner.  Employee  Plans  and 
Exempt  Orgamiations.  Internal  Revenue 
Service. 

Kathleen  P.  Utgoff 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  86-24733  Filed  10-30-88;  8:45  am) 

MLLINO  COOE  OSO-OI:  4S10-2*;  770»-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Bureau  of  Educational  and  Cultural 
Affairs;  Grant  Program— Summer 
Institute  In  American  Studies 

Contingent  upon  the  availability  of 
funds,  the  United  States  Information 
Agency  (USIA)  plans  to  sponsor  one  (or 
more)  six-week  graduate-level  Summer 
Multinational  Institute(s)  in  American 
Studies  for  thirty  to  thirty-five 
secondary  school  educators  in  the  fields 
of  English,  history,  and  social  studies. 
Participants  will  come  from  countries  in 
Europe,  and  selected  countries  in  Asia. 
Africa,  Latin  America  and  the  Middle 
East.  USIA  has  invited  proposals  from 
selected  institutions  that  have  a 
recognized  graduate  program  and  an 
acknowledged  reputation  in  American 
Studies  as  well  as  special  expertise  in 
handling  cross-cultural  programs. 
Proposed  dates  of  the  Institute  are  July 
5-August  16, 1987. 

Other  interested  academic  institutions 
can  request  information  from:  Bureau  of 
Educational  and  Cultural  Affairs. 
(ATTN.  Division  for  the  Study  of  the 
U.S.,  Office  of  Academic  Programs). 
United  States  information  Agency.  301 
4th  St.  SW..  Washington.  DC  20547.  or 
call  (202)  485-2553. 

Fh-oposal  deadline  is  December  20, 
1986. 

Dated:  October  2a  1986. 

Barry  BaUow, 

Chief  Division  for  the  Study  of  the  U.S. 
|FR  Doc.  86-24702  Filed  10-30-86:  8:45  am) 

MLUMQ  COOC  Kiao-Ol-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35).  This  document  contains  a 
revision  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report.  (6)  an  estimate  of  the 
number  of  responses.  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  l>ub.  L  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Jill  Cottine,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420,  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Joe  Lackey.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  NW..  Washington.  DC  20503.  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  October  27. 1986. 

By  direction  of  the  Administrator. 

David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management. 

Revision 

1.  Department  of  Veterans  Benefits. 

2.  Court  Appointed  Fiduciary's 
Account. 

3.  VA  Form  27^706c. 

4.  On  occasion. 

5.  Individuals  or  households:  State  or 
local  governments;  Federal  agencies  or 
employees;  Non-profit  institutions. 

6.  4.102  responses. 

7.  2.051  hours. 

8.  Not  applicable. 

[FR  Doc.  86-24674  Filed  10-30-86:  8:45  am] 
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FEDtRAL  OCM>SmNSUIIANCC 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday.  November  4, 1986.  to  consider 
the  following  matters: 

Summary  Agenda:  No  sabstantive 
discussion  of  the  following  items  is 
anticipated.  These  mattefs  wiU  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  mei^ge  and 
establish  one  branch: 

Citizens  Bank  and  Trust  Company, 
Chillicothe.  Missouri,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under*  ita  charter  and  title,  with  The  Ludlow 
National  Bank.  Ludlow,  Missouri,  and  for 
consent  to  establish  the  sole  ofTice  of  The 
Ludlow  National  Bank  as  a  branch  of  the 
resultant  bank. 

Application  for  consent  to  merge  and 
establish  two  branches: 

Mid-State  Bank  and  Trust  Company. 
Altoona.  Pennsylvania,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  *vith  The  Hartley 
National  Bank  of  Bedford,  Bedford. 
Pennsylvania,  and  for  consent  to  establi^ 
the  two  offices  of  The  Hartley  Nalionai  Bank 
of  Bedford  as  branches  of  the  resultant  bank. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
estabhsh  one  branch: 

The  Village  Bank.  Hialeah.  Florida,  an 
insured  State  nonmember  bank,  for  consent 
to  purchase  certain  assets  of  and  assume  tfie 
Uability  to  pay  deposits  made  in  the  Hialeah 


Brwich  of  Glendale  Federal  Savings  and  Loan 
Association,  Glendale.  California,  a  iK>n- 
FDIC-insured  institution,  and  for  consent  to 
establish  the  Hialeah  Branch  as  a  branch  of 
The  Village  Bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  Assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.722 — ^TTie  Greenwich  Savings 

Bank,  New  York.  New  Yoric 
Case  No.  46,733-L  (Amendment)— West 

Valley  Bank,  Los  Angeles  (Woodland 

Hills),  California 

Reports  of  committee  officerr 

Minutes  of  actions  approved  by  the 
standmg  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Reports  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 
Summary  Audit  Report  re:  The  First  City 

Bank.  Glendale.  California  (2528)  (Memo 

dated  September  19. 1966) 
Suniaury  Audit  Report  re:  The  Bank  of 

Bronson.  Bronson.  Kansas  (6602)  (Memo 

dated  September  26. 1986) 
Summary  Audit  Report  re:  First  National 

Bank  of  White  City,  White  City,  Kansas 

(2527)  (Memo  dated  September  25, 1986) 
Summary  Audit  Report  re:  First  Progressive 

Bank.  Metairie,  Louisiana  (2530)  (Memo 

dated  September  23. 1986} 
Summary  Audit  Report  re:  Princeton  State 

Bank.  Princeton.  Missouri  (8645)  (Memo 

dated  September  19. 1986) 
Summary  Audit  Report  re:  Bank  of  Panama. 

Panama,  Nebraska  (2523)  (Memo  dated 

September  19, 1986) 
Summary  Audit  Report  re:  First  National 

Bank  of  Lincoln  County,  Ruidoso,  New 

Mexico  (2522)  (Memo  dated  September  12, 

1986) 
Summary  Audit  Report  re:  First  State  Bank, 

Cache,  Oklahoma  (2528)  (Memo  dated 

October  9, 1986] 
Summary  Audit  Report  re:  First  National 

Bank  of  Teague,  Teague,  Texas  (5629) 

(Memo  dated  October  6, 1986] 
Trend  Analysis  Report  re:  Trend  Analysis  of 

Liquidation,  Site  Audit  Results  (Memo 

dated  October  6, 1986) 

Discussion  Agenda: 

Memorandum  and  resolution  re: 
Federal  Financial  Institutions 
Examination  Council  policy  statement, 
entitled  "Joint  Policy  Statement  on  Basic 


Financial  Services"  which  policy 
statement  encourages  efforts  of  trade 
associations  and  individual  depository 
institutions  toward  the  offering  of  basic 
financial  services  that  would  be 
accessible  to  low-  and  moderate-income 
consumers. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  NW., 
Washif^on,  DC. 

Requests  for  furtfier  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation  at  (202) 
898-3813. 

Dated:  October  28. 1988. 
Federal  Deposit  Insurance  Coq>oration. 
Hoyle  L.  Robiuon. 
Executive  Secretary. 

[FR  Doc.  86-24765  Filed  10-29-68;  11:34  am] 
BHJJNQ  COOC  S71«-0Mi 


FEDERAL  DEPOSrf  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  tJie 
"Government  in  the  Sunsliine  Act"  (S 
U.S.C.  55^),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  November  4, 
1986,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(4),  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)  of  Title  5,  United  States 
Code,  to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
tennination-of-insurance  proceedings, 
suspension  of  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  of  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(8),  (c)(8],  and  (c)(9)(A)(ii]  of 
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the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
full  trust  powers: 

Toyo  Trust  Company  of  New  York,  a 
proposed  new  bank  to  be  located  at  437 
Madison  Avenue,  New  York  (Manhattan). 
New  York. 

Requests  for  financial  assistance 
pursuant  to  section  13(c]  of  the  Federal 
Deposit  Insurance  Act. 

Personnel  actions  regarding, 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  flor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW.. 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  October  28. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

(FR  Doc.  86-24766  Filed  10-29-86;  11:34  am] 

MLUNO  COM  S714-01-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  lOKX)  a.m..  November  5, 
1986. 

place:  Hearing  Room  One— 1100  L 
Street,  NW.,  Washington,  DC  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Rulemaking  to  Amend 
Regulations  Pertaining  to  Recordkeeping  and 
Production  of  Documents  Regarding  Service 
Contracts. 

2.  Docket  No.  86-15— Filing  of  Tariffs  by 
Marine  Terminal  Operators:  Exculpatory 
Provisions — Consideration  of  Comments  on 
Proposed  Rule.  Petition  of  Master  Contracting 
Stevedore  Association  of  the  Pacific  Coast, 
Inc.  for  Rulemaking  Regarding  Terminal 


Agreement  Exculpatory  Provisions — 
Consideration  of  Comments. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  foseph  C.  Polking, 
Secretary.  (202)  523-5725. 

[FR  Doc.  86-24741  Filed  10-29-86: 10:25  am) 

■HXUNO  COOC  STSO-OI-M 


MERIT  SYSTEMS  PROTECTION  BOARD 

TIME  AND  date:  2.-00  p.m..  Friday. 

November  7. 1986. 
place:  Eighth  Floor,  1120  Vermont 
Wvenue,  NW..  Washington.  DC  20419. 
STATUS:  Closed  pursuant  to  5  U.S.C. 
552b(c)(10). 
MATTER  TO  BE  CONSIDERED: 

1.  Kruger,  Lake  and  Pollack  v.  Department 
of  Justice,  Docket  Nos.  CH07528510621, 
CH07528510648,  CH07528510649. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Robert  E.  Taylor.  Clerk  of 
the  Board.  (202)  653-7200. 

Dated:  October  29. 1986. 
Robert  E  Taylor, 
Clerk  of  the  Board. 
[FR  Doc.  86-24783  Filed  10-29-86:  2:29  pm] 

MLUMQ  CODE  7400-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  27.  November 

3, 10,  and  17, 1986. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  NW..  Washington. 

DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  27 

Wednesday.  October  29 

2:30  p.m. 
Briefing  on  Near  Term  Operating  Licenses 
(NTOLs)  (Open/Portion  Closed— Ex.  5 
and  7) 

Thursday.  October  30 

1:30  p.m. 
Briefing  on  Status  of  INPO  Accreditation  of 
Utility  Training  Programs  (Public 
Meeting) 
2:30  p.m. 
Meeting  with  Members  of  INPO  Plant 
Managers  Course  (Public  Meeting) 
4M)  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Proposed  Order  on  State  of  Ohio  Petition 
to  Intervene  in  Perry  Proceeding  and 
Perry  Full  Power  Operating  License 
(Tentative) 

Friday,  October  31 

10:00  a.m. 
Briefing  on  Status  of  Performance  Indicator 
Program  (Public  Meeting) 


2:00  p.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  and  7) 

Week  of  November  3 

Tentative 

Monday.  November  3 

10:00  a.m. 
Discussion  of  Management — Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  and  6) 
2:00  p.m. 
Briefmg  on  GE  Containment  Program 
(Public  Meeting) 

Thursday,  November  6 

lOHK)  a.m. 
Briefing  on  Assessment  of  B&W  Plants 
(Public  Meeting) 
2:00  p.m. 
BrieHng  on  Initiatives  to  Improve 
Maintenance  Performance  (Public 
Meeting) 
3:30  p.m. 
AHirmative  Meeting  (Public  Meeting)  (if 
needed) 

Friday.  November  7 

10:00  a.m. 
Discussion/Possible  Vote  on  Davis  Besse 
Restart  (Public  Meeting) 

Week  of  November  10 

Tentative 

Monday.  November  10 
2.-00  p.m. 
Briefing  on  Thermal  Hydraulic  Research 
Program  (Public  Meeting) 

Thursday.  November  13 
10:00  a.m. 
Affirmative  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  November  17 

Tentative 

Thursday.  November  20 

10:00  a.m. 
Briefing  in  Advance  of  Publication  of  Draft 
NUREG-1150  (Source  Term)  (Public 
Meeting) 
2:00  p.m. 
Periodic  Meeting  with  NUMARC  (Public 
Meeting) 
3:30  p.m. 
Affirmative  Meeting  (Public  Meeting)  (if 
needed) 

To  verify  the  status  of  meetings  call 
(recording}— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker  (202] 

634-1410. 

Robert  B.  McOeker, 

Office  of  the  Secretary. 
October  23. 1986. 

(FR  Doc.  86-24729  Filed  10-28-86;  4:20  pm] 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

TIME  AND  date:  10:00  a.m.  (closed 
portion),  11:00  a.m.  (open  portion) 
Thursday,  November  13, 1986. 

PLACE:  Offices  of  the  Corporation,  fourth 
r.oor  Board  Room,  1615  M  Street.  NW.. 
Washington,  DC. 

STATUS:  The  first  part  of  the  meeting 
from  10:00  a.m.  to  ll.-OO  a.m.  will  be 
closed  to  the  public.  The  open  portion  of 
the  meeting  will  start  at  11:00  a.m. 


MATTERS  TO  BE  CONSIDERED:  (Closed  to 
the  public  10:00  a.m.  to  11:00  a.m.]: 

1.  Insurance  Project  in  Near  Eastern 
Country. 

2.  Insurance  Project  in  Caribbean  Country. 

3.  Facultative  Reinsurance  Pilot  Program. 

4.  Claims  Report. 

5.  Information  Report:  Finance. 

6.  Information  Report:  General. 

7.  China  Projects:  Status  Report. 

8.  Insurance:  Policy  Term. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  public  11:00  a.m.) 

1.  Approval  of  the  Minutes  of  the  Previous 
Board  Meetings.  , 


2.  Approval  of  Proposed  Regular  Meeting  of 
the  Board. 

3.  Public  Hearing. 

4.  Personnel  Action. 

5.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  the  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  457-7007. 
Mildred  A.  Osowski, 
Corporate  Secretary. 
October  30, 1986. 

[FR  Doc.  88-24801  Filed  10-29-86:  3:38  pmj 

BILLING  COOE  3210-01-M 


X. 


JMI 


Friday 

October  31,  1986 


Part  II 


Department  of 
Justice 


Bureau  of  Prisons 


28  CFR  Part  523 

Control,  Custody,  Care,  Treatment,  and 
Instruction  of  Inmates;  Proposed  Rule 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  523 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
action:  Proposed  rule. 

summary:  In  this  document,  the  Bureau 
of  Prisons  is  proposing  amendments  to 
its  Tinal  rules  on  good  time  and  on  extra 
good  time.  The  clarifying  amendments 
include  a  defmition  of  statutory  good 
time,  and  a  new  section  formalizing  the 
Bureau's  policy  on  the  handling  of 
previously  earned  good  time  following 
an  inmate's  return  to  custody  for  a 
violation  of  the  charge  on  which  the 
good  time  was  first  earned. 
Amendments  to  the  rule  on  extra  good 
time  are  intended  to  update  the  current 
rule,  and  include  provisions 
encompassing  the  recently  enacted 
Comprehensive  Crime  Control  Act  of 
1984. 

DATE:  Conmients  on  the  proposed  rules 
must  be  received  on  or  before  December 
12,1986. 

ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  770,  320  1st 
Street  NW,  Washington.  DC  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Hank  Jacob,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  202/272-6874. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a]  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  proposed  amendments  to  its 
rules  on  good  time  and  on  extra  good 
time. 

A  final  rule  on  good  time  and  on  extra 
good  time  was  published  in  the  Federal 
Register  June  29, 1979  (at  44  FR  38245  et 
seq.).  An  amendment  to  the  rule  on 
extra  good  time  was  published 
November  13, 1980  (at  45  FR  75124  et 
seq.).  At  the  present  time,  the  following 
revisions  are  proposed.  In  Subpart  A, 
S  523.1,  a  new  paragraph  (a)  is  added, 
providing  a  definition  of  statutory  good 
time.  No  substantive  changes  are 
proposed  to  existing  final  §  523.1  (aHc). 
which  are  anticipated  to  become  new 
final  paragraphs  (bH<l)- 

In  Subpart  A,  the  Bureau  is  adding  a 
new  {  523^  "Good  time  credit  for 
violators".  This  section  discusses  how 


good  time  is  credited  for  a  person 
returning  to  custody  as  a  parole, 
including  special  parole,  or  mandatory 
release  violator.  The  rule  also  states  that 
once  an  inmate  is  conditionally  released 
from  imprisonment,  either  on  parole  or 
n^andatory  release,  the  statutory  or 
extra  good  time  earned  during  that 
period  of  imprisonment  is  of  no  further 
effect  either  to  shorten  the  period  of 
supervision  or  to  shorten  the  period  of 
imprisonment  which  the  inmate  may  be 
required  to  serve  for  violation  of  the 
parole  or  mandatory  release.  This 
language  is  consistent  with  existing 
Bureau  of  Prisons  policy  and  with  a  final 
rule  published  by  the  U.S.  Parole 
Commission  in  the  Federal  Register 
November  7, 1985  (at  50  FR  46282). 

In  Subpart  B,  S  523.11,  p£iragraph  (a)  is 
reworded,  although  the  intent  of  the 
section  is  unchanged.  Paragraph  (b)  is 
revised  to  state  that  a  retroactive  award 
of  meritorious  good  time  is  ordinarily 
limited  to  three  months.  A  retroactive 
award  in  excess  of  three  months 
requires  the  approval  of  the  Warden  or 
designee.  Situations  where  an  inmate 
may  be  approved  for  a  retroactive 
award  in  excess  of  three  months  include 
where  an  administrative  error  is  made, 
or  where  an  inmate  is  recommended  for 
meritorious  good  time  while  in  pretrial 
status  and  is  subsequently  sentenced  on 
the  same  crime  for  which  he  or  she  was 
being  detained. 

In  S  523.16.  paragraph  (a)  deletes 
"including  jail  time"  and  "extra  good 
time  prev'.ously  earned".  Internal 
implementing  language  requires  staff,  in 
determining  the  maximum  amount 
possible  to  award,  to  consider  jail  time 
and  months  in  which  extra  good  time 
may  have  been  disallowed.  The 
implementing  language  states  that  extra 
good  time  previously  earned  is  to  be 
deducted  from  the  maximum  amount 
that  may  be  earned.  This  is  necessary  to 
determine  the  total  amount  available  for 
the  lump  simi  award. 

In  §  523.17.  paragraph  (c)  is  revised  to 
indicate  that  its  provisions  apply  to 
mandatory  release  and  parole  violators. 
Several  other  changes  also  are  being 
made  to  S  523.17.  These  changes  are  a 
result  of  the  recent  passage  of  the 
Comprehensive  Crime  Control  Act  of 
1984  (Pub.  L  98-473).  effective  October 
12, 1984.  In  paragraph  (j),  the  proposed 
rule  now  states  that  inmates  committed 
under  the  provisions  of  18  U.S.C.  4244, 
as  amended  effective  October  12, 1984, 
may  earn  extra  good  time  credits 
towards  the  final  sentence  that  may  be 
imposed.  The  rule  also  allows  for  extra 
good  time  to  continue  during  a 
commitment  for  examination  of 
hospitalization  and  treatment  under  18 
U.S.C.  4245.  as  amended  effective 


October  12, 1984.  The  first  paragraph  of 
existing  S  523.17(k]  is  revised  to  insert 
"as  these  sections  were  in  effect  prior  to 
October  12. 1984".  A  new  second 
paragraph  states  that  inmates 
committed  under  the  provisions  of  18 
U.S.C.  4241,  4242.  4243,  or  4246  as  these 
sections  were  amended  effective 
October  12, 1984,  are  not  entitled  to 
extra  good  time  credits. 

Paragraph  (1)  is  revised.  This 
paragraph  now  states  that  while  a 
pretrial  detainee  may  not  earn  good  time 
while  in  pretrial  status,  staff  may 
recommend  the  detainee  for  good  time 
credit.  This  recommendation  will  be 
considered  in  the  event  the  pretrial 
detainee  is  later  sentenced  on  the  crime 
for  which  he  or  she  was  in  pretrial 
status. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  these  rules  since  the 
rules  involve  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certifieii 
that  these  rules,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  770,  320  Ist 
Street  NW.,  Washington,  DC  20534. 
Comments  received  will  be  considered 
before  final  action  is  taken.  The 
proposed  rules  may  be  changed  in  light 
of  the  comments  received.  No  oral 
hearings  are  contemplated. 

List  of  SubjecU  in  28  CFR  Part  523 

Prisoners. 

in  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  B  of  28 
CFR.  Chapter  V  as  follows:  In 
Subchapter  B,  revise  Part  523.  Subparts 
A  and  B  to  read  as  follows: 

Subchapter  B— Inmate  Admission, 
Classification,  and  Transfer 

PART  523— COMPUTATION  OF 
SENTENCE 

The  authority  citation  for  Part  523 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S  C.  3568,  4001. 
4042.  4081.  4082.  4161^166.  5006-5024.  5039: 
28  U.S.C.  509.  510:  28  CFR  0.95-0  99. 

Subpart  A— Good  Time 

A.  In  i  523.1,  paragraphs  (a)  through 
(c)  are  redesignated  as  (b)  through  (d) 
and  s  new  paragraph  (a)  is  added  to 
read  as  follows: 
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§  523.1    Definitions. 

(a)  "Statutory  Good  Time"  means  a 
credit  to  a  sentence  as  authorized  by  18 
U.S.C.  4161.  The  total  amount  of 
statutory  good  time  which  an  inmate  is 
entitled  to  have  deducted  on  any  given 
sentence,  or  aggregate  of  sentences,  is 
calculated  and  credited  in  advance, 
when  the  sentence  is  computed. 
*        «        •        *        « 

B.  In  Subpart  A.  add  s  new  $  523.2  to 
read  as  follows: 

S  523.2    Good  tima  credit  for  violators. 

(a)  An  inmate  conditionally  released 
from  imprisonment  either  by  parole  or 
mandatory  release  can  earn  statutory 
good  time,  upon  being  returned  to 
custody  for  violation  of  supervised 
release,  based  on  the  number  of  days 
remaining  to  be  served  on  the  sentence. 
The  rate  of  statutory  good  time  for  the 
violator  term  is  computed  at  the  rate  of 
the  total  sentence  from  which  released. 

(b)  An  inmate  whose  special  parole 
term  is  revoked  can  earn  statutory  good 
time  based  on  the  number  of  days 
remaining  to  be  served  on  the  special 
parole  violator  tem.  The  rate  of 
statutory  good  time  for  the  violator  term 
is  computed  at  the  rate  of  the  initial 
special  parole  term  plus  the  total 
sentence  that  was  served  prior  to  the 
special  parole  term  and  to  which  the 
special  parole  term  was  attached. 

(c)  Once  an  inmate  is  conditionally 
released  from  imprisonment,  either  by 
parole,  including  special  parole,  or 
mandatory  release,  the  good  time 
earned  (extra  or  statutory)  during  that 
period  of  imprisonment  is  of  no  further 
effect  either  to  shorten  the  period  of 
supervision  or  to  shorten  the  period  of 
imprisonment  which  the  inmate  may  be 
required  to  serve  for  violation  of  parole 
or  mandatory  release. 

Subpart  B— Extra  Good  Time 

A.  In  S  523.11,  revise  paragraphs  (a) 
and  (b)  to  read  as  follows: 

S  523. 11    Meritorious  good  time. 

(a)  Staff  are  responsible  for 
recommending  meritorious  good  time 
based  upon  work  performance.  Each 
recommendation  must  include  a 
justification  which  clearly  shows  that 


M 


the  work  being  performed  is  of  an 
exceptionally  meritorious  nature  or  is  of 
outstanding  importance  in  connection 
with  institutional  operations.  Work 
performance  and  the  importance  of  the 
work  performed  are  the  only  criteria  for 
awarding  meritorious  good  time. 

(b)  A  retroactive  award  of  meritorious 
good  time  is  ordinarily  limited  to  three 
months,  excluding  the  month  in  which 
the  recommendation  is  made.  A 
retroactive  award  in  excess  of  three 
months  requires  the  approval  of  the 
Warden  or  designee  (may  not  be 
delegated  below  the  level  of  Associate 
Warden).  Staff  are  to  include  writh  any 
recommendation  for  em  inmate  to 
receive  a  retroactive  award  of 
meritorious  good  time,  a  written 
statement  confirming  the  inmate's 
eligibility  for  the  retroactive  award. 
***** 

B.  In  §  523.16,  revise  paragraph  (a) 
introductory  text  to  read  as  follows: 

§  523.16    Lump  sum  awards. 

(a)  Any  staff  member  may  recommend 
to  the  Warden  the  approval  of  an  inmate 
for  a  lump  sum  award  of  extra  good 
time.  Such  recommendations  must  be  for 
an  exceptional  act  or  service  that  is  not 
part  of  a  regularly  assigned  duty.  The 
Warden  may  make  lump  sum  awards  of 
extra  good  time  not  to  exceed  thirty 
days.  If  the  recommendation  is  for  an 
award  in  excess  of  thirty  days  and  the 
Warden  concurs,  the  Warden  shall  refer 
the  recommendation  to  the  Regional 
Director  who  may  approve  the  award. 
No  award  may  be  approved  which 
would  exceed  the  maximum  number  of 
days  allowed  under  18  U.S.C.  4162.  The 
actual  length  of  time  served  on  the 
sentence,  to  the  date  that  the 
exceptional  act  or  service  terminated,  is 
the  basis  on  which  the  maximum 
amount  possible  to  award  is  calculated. 
No  seniority  is  accrued  for  such  awards. 
Staff  may  recommend  lump  sum  awards 
of  extra  good  time  for  the  following 
reasons: 
***** 

C.  In  §  523.17.  revise  paragraphs  (c). 
(k).  and  (1)  and  amend  (j)  by  adding 
three  sentences  to  read  as  follows: 


§  523.17    Procedures. 

(c)  Parole  and  mandatory  release 
violators  may  earn  extra  good  time  the 
same  as  other  inmates.  Once  an  inmate 
is  conditionally  released  from 
imprisonment,  either  by  parole, 
including  special  parole,  or  mandatory 
release,  the  good  time  earned  during 
that  period  of  imprisonment  is  of  no 
further  effect  either  to  shorten  the  period 
of  supervision  or  to  shorten  the  period  of 
imprisonment  which  the  inmate  may  be 
required  to  serve  for  violation  of  parole 
or  mandatory  release. 
***** 

(j)  *  *  *  An  inmate  committed  under 
the  provisions  of  18  U.S.C.  4244,  as 
amended  effective  October  12, 1984, 
may  earn  extra  good  time  credits  toward 
the  final  sentence  that  may  be  imposed. 
Such  extra  good  time  credits  do  not 
reduce  the  provisional  sentence.  Extra 
good  time  may  continue  during  a 
commitment  for  examination  of 
hospitalization  and  treatment  under  18 
U.S.C.  4245,  as  amended  effective 
October  12. 1984. 

(k)  Inmates  committed  under  the 
provisions  of  18  U.S.C.  4244,  4246-47. 
4252,  5010  (b),  (c),  (e).  or  5037(c)  as  these 
sections  were  in  effect  prior  to  October 
12, 1984.  are  not  entitled  to  extra  good 
time  deductions.  Inmates  committed 
under  the  provisions  of  18  U.S.C.  4241, 
4242.  4243,  or  4246  as  these  sections 
were  amended  effective  October  12, 
1984,  are  not  entitled  to  extra  good  time 
deductions. 

(1)  A  pretrial  detainee  may  not  earn 
good  time  while  in  pretrial  status.  A 
pretrial  detainee,  however,  may  be 
recommended  for  good  time  credit.  This 
recommendation  shall  be  considered  in 
the  event  that  the  pretrial  detainee  is 
later  sentenced  on  the  crime  for  which 
he  or  she  was  in  pretrial  status. 


Dated:  October  17, 1986. 
Norman  A.  Carlson. 
Director,  Bureau  of  Prisons. 
(FR  Doc.  86-24668  Filed  10-30-86:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  884 

I  Docket  No.  85N-0494  ] 

Obstetrical-Gynecological  Devices; 
Effective  Date  of  Requirement  for 
Premarket  Approval;  Transabdominal 
Amnioscope  (Fetoscope)  and 
Accessories 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

sumniary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  require  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notice 
of  completion  of  a  product  development 
protocol  (PDP)  for  the  transabdominal 
amnioscope  (fetoscope]  and  accessories, 
a  medical  device.  This  action  is  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFECTIVE  DATE:  January  29, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raju  G.  Kammula.  Center  for  Devices 
and  Radiological  Health  (HFZ-470), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301^27-7555. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  28, 1980  (45 
FR  12688).  FDA  published  a  final  rule  (21 
CFR  884.1600)  classifying  into  class  III 
(premarket  approval)  the 
transabdominal  amnioscope  (also 
known  as  the  fetoscope]  and 
accessories.  Section  884.1600  of  FDA's 
regulations  setting  forth  the 
classification  of  obstetrical  and 
gynecological  devices  intended  for 
medical  use  applies  to:  (1)  An 
transabdominal  amnioscope  and 
accessories  that  were  in  commercial 
distribution  before  May  28. 1976.  and  (2) 
any  device  that  FDA  has  found  to  be 
substantially  equivalent  to  the 
transabdominal  anmioscope  and 
accessories  described  in  (1)  and  that  has 
been  marketed  on  or  after  May  28, 1976. 

In  the  Federal  Register  of  March  3, 
1986  (51  FR  7404),  FDA  published  a 
proposed  rule  to  require  the  filing  under 
section  515(b)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360e(b))  of  a  PMA  or  a  notice  of 
completion  of  a  PDP  for  the 
transabdominal  amnioscope  and 
accessories.  In  accordance  with  section 
515(b)(2)(A)  of  the  act,  FDA  included  in 
the  preamble  to  the  proposal  the 
agency's  proposed  findings  with  respect 
to  the  degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 


requiring  the  device  to  meet  the 
premarket  approval  requirements  of  the 
act.  and  on  the  benefits  to  the  public 
from  use  of  the  device  (51  FR  7405).  The 
preamble  to  the  proposal  also  provided 
an  opportunity  for  interested  persons  to 
submit  comments  on  the  proposed  rule 
and  the  agency's  proposed  findings,  and. 
under  section  515(b)(2)(B)  of  the  act. 
provided  an  opportunity  for  interested 
persons  to  request  a  change  in  the 
classification  of  the  device  based  on 
new  information  relevant  to  its 
classification.  Any  petition  requesting  a 
change  in  the  classification  of  the 
transabdominal  amnioscope  and 
accessories  was  required  to  be 
submitted  by  March  18, 1986.  The 
comment  period  closed  on  May  2. 1986. 

FDA  did  not  receive  any  petitions 
requesting  a  change  in  the  classification 
of  the  transabdominal  amnioscope  and 
accessories.  Nor  did  FDA  receive  any 
comments  in  response  to  the  March  3. 
1986.  proposal. 

FDA  has  reexamined  its  proposed 
findings  with  respect  to  the  degree  of 
risk  of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
transabdominal  amnioscope  and 
accessories  to  meet  the  statute's 
approval  requirements.  The  agency 
concludes  that  its  proposed  findings  and 
its  conclusion  discussed  in  the  preamble 
to  the  proposed  rule  are  appropriate. 
Accordingly,  FDA  is  promulgating  a 
final  rule  requiring  premarket  approval 
for  the  transabdominal  anmioscope  and 
accessories  under  section  515(b)(3)  of 
the  act  and  is  summarizing  its  findings 
with  respect  to  the  degree  of  risk  of 
illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
transabdominal  amnioscope  and 
accessories  to  have  an  approved  PMA 
or  declared  completed  PDP,  and  the 
benefits  to  the  public  from  the  use  of  the 
device. 

Findings  With  Respect  to  Risks  and 
Benefits 

Degree  of  Risk 

1.  Spontaneous  abortion. 

Spontaneous  abortion  is  one  of  the 
most  serious  risks  of  fetoscopy.  The 
incidence  of  spontaneous  abortion 
following  fetoscopy  was  recently 
reported  to  be  6.8  percent  for  fetal  blood 
sampling.  7.9  percent  for  fetal 
visualization,  and  16  percent  for  fetal 
skin  biopsy.  Moreover,  the  incidence  of 
spontaneous  abortion  has  been  found  to 
be  higher  in  patients  for  whom  a 
followup  second  fetoscopy  procedure 
was  necessary.  Trauma  to  either  the 
fetus  or  to  the  uterus  of  the  mother  is  the 
main  cause  of  spontaneous  abortion 
following  fetoscopy. 


2.  Premature  delivery 

The  average  incidence  of  10  percent 
premature  delivery  following  fetoscopy 
was  much  higher  than  the  estimated  1.5 
percent  expected  in  a  normal  group  of 
patients.  Therefore,  it  is  concluded  that 
fetoscopy  has  to  be  considered  an 
additional  hazard  contributing  to 
premature  delivery. 

3.  Fetal  and  maternal  injuries 

Fetal  bleeding  into  both  the  amniotic 
fluid  and  maternal  circulation  has  been 
reported  following  fetoscopy.  In 
addition,  it  has  been  suggested  that  the 
bright  light  source  might  damage  the 
fetal  retina  during  fetoscopy.  Feto- 
matemal  hemorrhage  (as  a  result  of 
punctured  chorionic  plate  vessels),  and 
amnionitis  and  leakage  of  amniotic  fluid 
(both  a  result  of  trauma),  are  also 
significant  maternal  complications. 

4.  Infection 

The  incidence  of  fetal  infection 
following  fetoscopy  is  about  1  percent. 
In  some  cases,  fetal  infection  can  be  so 
serious  that  it  causes  septic  abortion 
(infected  miscarriage)  and  possibly 
blood  poisoning  (septicemia)  which  can 
lead  to  death. 

5.  Adverse  tissue  reaction 

Materials  or  substances  used  to 
manufacture  transabdominal 
amnioscope  (fetoscope)  devices  and  the 
accessories  used  with  these  devices 
could  cause  systemic  or  local  tissue 
reaction  when  the  devices  contact  the 
maternal  or  fetal  tissues. 

FDA  concludes  that  these  risks  could 
be  eliminated  or  reduced  by  requiring 
the  transabdominal  amnioscope 
(fetoscope)  and  accessories  to  undergo 
premarket  approval. 

Benefits  of  the  Device 

Fetoscopy  using  the  transabdominal 
amnioscope  and  accessories  offers  a 
valuable  tool  in  the  prenatal  diagnosis 
of  genetic  diseases  and  developmental 
abnormalities  in  high-risk  patients  and 
in  conditions  that  caiuiot  be  diagnosed 
by  ultrasonography  or  amniocentesis 
(e.g..  craniofacial  defects,  neural  tube 
defects,  white  blood  cell  and  platelet 
disorders,  and  skin  diseases). 

Final  Rule 

Under  section  515(b)(3)  of  the  act. 
FDA  is  adopting  the  proposed  findings 
as  published  in  the  preamble  to  the 
proposed  rule  and  is  issuing  a  final  rule 
to  require  premarket  approval  of  the 
generic  type  of  device,  the 
transabdominal  amnioscope  (fetoscope) 
and  accessories. 
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Under  the  final  rule,  a  PMA  or  a 
notice  of  completion  of  a  PDP  is  required 
to  be  filed  on  or  before  January  29. 1987, 
for  transabdominal  amnioscope  and 
accessories  that  were  in  commercial 
distribution  before  May  28, 1976,  or  that 
have  been  found  by  FDA  to  be 
substantially  equivalent  to  such  a  device 
on  or  before  January  29, 1987.  An 
approved  PMA  or  a  declared  completed 
PDP  is  required  to  be  in  effect  for  any 
such  device  on  or  before  July  29. 1987.  (If 
FDA  finds  that  continued  availability  of 
a  transabdominal  amnioscope  and 
accessories  for  which  a  PMA  has  been 
timely  filed  is  necessary  for  the  public 
health.  FDA  may.  under  section 
515(d)(l)(B)(i)  of  the  act.  extend  the  180- 
day  period  for  taking  action  on  the 
PMA.)  Any  transabdominal  amnioscope 
and  accessories  that  was  not  in 
commercial  distribution  before  May  28. 
1976,  or  that  has  not  on  or  before 
January  29. 1987  been  found  by  FDA  to 
be  substantially  equivalent  to  a 
transabdominal  amnioscope  and 
accessories  that  was  in  commercial 
distribution  before  May  28. 1976.  is 
required  to  have  an  approved  PMA  or  a 
declared  completed  PDP  in  effect  before 
it  may  be  marketed. 

If  a  PMA  or  a  notice  of  completion  of 
a  PDP  for  a  transabdominal  amnioscope 
and  accessories  is  not  filed  on  or  before 
January  29. 1987.  that  device  will  be 
deemed  adulterated  under  section 
501(f)(1)(A)  of  the  act  (21  U.S.C. 
351(f)(1)(A)).  and  commercial 
distribution  of  the  device  will  be 
required  to  cease.  The  device  may, 
however,  be  distributed  for 
investigational  use.  if  the  requirements 
of  the  investigational  device  exemption 
(IDE)  regulaUons  (21  CFR  Part  812)  are 
met. 

Under  §  812.2(d)  of  the  IDE 
regulations.  FDA  hereby  stipulates  that 
the  exemptions  from  the  IDE 
requirements  in  SS  812.2(c)  (1)  and  (2) 
will  no  longer  apply  to  clinical 
investigations  of  the  transabdominal 
amnioscope  and  accessories.  Further. 
FDA  concludes  that  investigational 
transabdominal  amnioscope  and 


accessories  are  significant  risk  devices 
as  defined  in  \  812.3(m).  and  advises 
that  as  of  the  effective  date  of 
§  884.1600(c)  the  requirements  of  the  IDE 
regulations  regarding  significant  risk 
devices  will  apply  to  any  clinical 
investigation  of  a  transabdominal 
amnioscope  and  accessories.  For  any 
such  device,  therefore,  an  IDE  submitted 
to  FDA,  under  §  812.20,  is  required  to  be 
in  effect  under  §  812.30  before  an 
investigation  is  initiated  or  continued  on 
or  after  January  29, 1987.  FDA  advises 
all  persons  who  intend  to  sponsor  any 
clinical  investigation  involving  the         ^. 
transabdominal  amnioscope  and 
accessories  to  submit  an  IDE  application 
to  FDA  no  later  than  December  30, 1986 
to  avoid  the  interruption  of  ongoing 
investigations. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24  (a)(8)  and  (e)(4)  (April  26. 
1985;  50  FR  16636)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Economic  Impact 

FDA  has  examined  the  economic 
consequences  of  this  final  rule  in 
accordance  with  the  criteria  in  section 
1(b)  of  Executive  Order  12291  and  found 
that  the  rule  is  not  a  major  rule  as 
specified  in  the  Order.  "The  agency 
believes  that  only  four  or  five  small 
firms  will  be  affected  by  this  rule. 
Therefore,  the  agency  certifies  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  An 
assessment  of  the  economic  impact  of 
this  final  rule  has  been  placed  on  file  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
Room  4-62.  5600  Fishers  Lane,  Rockville. 
MD  20857,  and  may  be  seen  by 
interested  persons  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 


List  of  SubjecU  in  21  CFR  Part  884 

Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  884  is  amended 
as  follows: 

PART  884— OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
Part  884  is  revised  to  read  as  follows: 

Authority:  Sees.  513.  701(8).  52  Stat.  1055, 
90  Stat.  540-548  (21  U.S.C.  360c  371(a)):  21 
CFR  S.IO.  SS  684.1600(c)  and  884.5360(d)  also 
are  issued  under  sees.  501,  515,  and  520(g).  52 
Stat.  1049-1050  as  amended.  90  Stat.  552-550. 
569-571  (21  U.S.C.  351.  360e.  3e0j(g)). 

2.  In  Part  884.  \  884.1600  is  amended 
by  adding  new  paragraph  (c).  to  read  as 
follows: 

§  884.1600    Transabdominal  amnioscope 
(fetoscope)  and  accessories. 

***** 

(c)  Date  premarket  approval 
application  (PMA)  or  notice  of 
completion  of  a  product  development 
protocol  (PDP)  is  required.  A  PMA  or  a 
notice  of  completion  of  a  PDP  is  required 
to  be  filed  with  the  Food  and  Drug 
Administration  on  or  before  January  29. 
1987  for  any  transabdominal 
amnioscope  (fetoscope)  and  accessories 
that  was  in  commercial  distribution 
before  May  28. 1976.  or  that  has  on  or 
before  January  29. 1987  been  found  to  be 
substantially  equivalent  to  a 
transabdominal  amnioscope  (fetoscope) 
and  accessories  that  was  in  commercial 
distribution  before  May  28. 1976.  Any 
other  transabdominal  amnioscope 
(fetoscope)  and  accessories  shall  have 
an  approved  PMA  or  a  declared 
completed  PDP  in  effect  before  being 
placed  in  commercial  distribution. 

Dated:  Octol>er  20. 1986. 
John  M.  Taylor. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
(FR  Doc.  86-24621  Filed  10-30-86:  8:45  am) 
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UST  OF  PUBUC  LAWS 

Last  List  October  30,  1986 

This  is  a  continuing  list  of 
puMic  bills  from  the  current 
session  of  Congress  ¥»^^cJl 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  m  the  Fedaral 
Rvglstw  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttie  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 

HJt  1390/Pui>.  L  99-542 

To  authorize  additional  long- 
term  leases  in  the  El  Portal 
administrative  site  adjacent  to 
Yosemrte  AJational  Park, 
CaWomta.  and  for  other 
purposes.  (Oct  27.  1986;  3 
pages)    Phce:  $1.00 
HJt  2067/Pub.  L.  99-543 
Railroad  Right-of-Way 
Conveyance  Validation  Act  of 
1985.  (Oct  27.  1986;  6 
pages)    Price:  $1.00 
H.R.  2722/Pub.  L  99-544 
To  an>end  title  13,  United 
States  Code,  to  eliminate  the 
requirement  relating  to 
decennial  certsuses  of 
drainage.  (Oct  27,  1986;  1 
page)    Price:  $1.00 
KR.  2921 /Pub.  L.  99-545 
To  authorize  the  Secretary  of 
Agriculture  to  issue  permanent 


easements  for  water 
conveyance  systems  In  order 
to  resolve  title  claims  arising 
under  Acts  repealed  by  the 
Federal  Land  Poltcy  and 
Management  Act  of  1976,  and 
for  ottier  purposes.  (Oct  27. 
1966;  3  pages)    Price:  $1.00 
H.R.  3113/Pub.  L  99-546 
To  implement  ttie  Coordinated 
Operations  Agreernent  tt>e 
Suisun  Marsh  Preservation 
Agreement,  and  to  amend  the 
Small  Reclamation  Projects 
Act  of  1956,  as  amended,  and 
for  other  purposes.  (Oct  27, 
1986;  7  pages)    Price:  $1.00 
HJL  316«/Pub.  L.  99-547 
Consolidated  Federal  Funds 
Report  Amerxlments  of  1985. 
(Oct  27,  1986,  4  pages) 
Price:  $1.00 

H.R.  3352/Pub.  L  99-549 

To  transfer  certain  real 
property  to  the  City  of 
Mesquite.  (Nevada.  (Oct  27. 
1986:  2  pages)    Price:  $1.00 

KR.  3559/Pub.  L  99-549 

To  amend  the  Act  establishirtg 
a  Commission  on  tt>e 
Bicentennial  of  the 
Constitution  of  the  United 
States  to  clarify  the  status  of 
employees  of  the  Commission, 
to  raise  the  limits  on  private 
contributions,  and  for  ottier 
purposes.  (Oct  27.  1986;  4 
pages)    Pnce:  $1.00 

H.R.  3614/Pub.  L  99-550 

To  restrict  tfie  use  of 
government  vehicles  for 
to^ansportation  of  officers  and 
employees  of  the  Federal 
Government  between  tf>eir 
residences  and  places  of 
employment,  and  for  other 
purposes.  (Oct  27,  1986;  4 
pages)    Price:  $1.00 
H.R.  4116/Pub.  L  99-551 
Domestic  Volunteer  Service 
Act  Amendments  of  1986. 
(Oct  27,  1986;  9  pages) 
Price:  $1.00 

HJ).  4712/Pub.  L  99-552 

To  provide  for  the  restoration 
of  the  fishery  resources  in  the 
Klamath  River  Basin,  and  for 
other  purposes.  (Oct  27, 
1986;  7  pages)    Price:  $1.00 
HM.  S056/Pub.  L  99-553 
To  permit  registered  public 
utility  holding  companies  to 
own  certain  interests  in 
qualifying  cogeneration 
facilities.  (Oct.  27.  1986;  1 
page)    Pnce:  $1.00 
H.R.  S316/Pub.  L.  99-554 
Bankruptcy  Judges,  United 
States  Trustees,  and  Family 
Farmer  Bankruptcy  Act  of 
1986.  (Oct  27.  1988;  41 
pages)    Price:  $1.50 


H.a  5496/Pub.  L  99-555 

Georgia  Wilderness  Act  of 
1986   (Oct  27.  1986;  2 
pages)    Price:  $1.00 

H.R.  5626/Pub.  L  99-556 
Federal  Emptoyees' 
Retirement  System  Technk^l 
Corrections  Act  of  1986.  (Oct 
27,  1986;  12  pages)    Price: 
$1.00 

KJ.  Rm.  17/Pub.  L  99-557 

To  consent  to  an  amendment 
enacted  by  tt>e  legislature  of 
the  State  of  Hawaii  to  the 
Hawaiian  Homes  Commission 
Act  1920.  (Oct  27.  1986;  1 
page)    Price:  $1.00 

KJ.  Rm.  142/Pub.  L.  99-559 

To  authorize  the  erection  of  a 
memorial  on  Federal  land  in 
ttw  Distrkrt  of  Ck>lumt)ia  and 
its  environs  to  honor  the 
estimated  five  ttxxjsand 
courageous  slaves  and  free 
black  persons  who  served  as 
sokjiers  tuxj  sailors  or 
provided  civilian  assistarice 
during  the  American 
Revolution  and  to  horxx  ttie 
countless  black  men,  women, 
and  chikjren  wtio  ran  away 
from  slavery  or  filed  petitions 
with  courts  and  legislatures 
seeking  ttieir  freedom.  (Oct 
27,  1986;  1  page)    Price: 
$1.00 

KJ.  Rm.  754/Pub.  L  99- 
659 

ProvkJing  for  furlougtied 
emptoyees  compensation. 
(Oct  27.  1986;  1  page) 
Price:  $1.00 

a  1082/Pub.  L  99-560 

Granting  the  consent  of 
Congress  to  the  Arkansas- 
Mississippi  Great  River  Bridge 
Constnjction  Compact  (Oct 
27.  1966;  3  pages)    Price: 
$1.00 

a  1352/Pub.  L  99-561 
To  enfiance  ttie  carrying  out 
of  fish  and  wiMlife 
conservation  and  natural 
resource  management 
programs  on  military 
reservations,  and  for  other 
purposes.  (Oct  27,  1986;  4 
pages)    Price:  $1.00 

a  1562/Pub.  L  99-562 

False  Qaims  Amendments  Act 
of  1986.  (Oct  27,  1986;  17 
pages)    Price:  $1.00 

a  2129/Pub.  L.  99-563 
Risk  Retention  Amendments 
of  1966.  (Oct.  27.  1986;  9 
pages)    Price:  $1.00 

a  2320/Pub.  L  99-564 

To  amerxl  an  Act  to  add 
certain  lands  on  the  Island  of 
Hawaii  to  Hawaii  Votoanoes 
National  Park,  and  for  other 
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purposes.  (Oct  27,  1986;  2 
pages)    Price:  $1.00 

a  2S06/Pub.  L  99-565 

Great  Basin  National  PatM.  Act 
of  1986.  (Oct.  27,  1986;  3 
pages)    Price:  $1.00 

a  2750/Pub.  L.  99-568 

Houlton  Band  of  Maliseet 

Indians  Supplementary  Claims 

Settlement  Act  of  1986.  (Oct. 

27.  1966;  4  pages)    Price:  ,  _ 

$1.00 

a  2914/Piib.  L  99-567 

To  extend  through  fiscal  year 

1988  SBA  Pilot  Programs 

under  section  6  of  ttie  Small  «/ 

Business  Act  (Oct  27.  1986; 

1  page)    Price:  $1.00 

aj.  Rm.  392/Pub.  L.  99-569 

To  designate  the  month  of 
December  1986  as  "Made  In 
Amerk»  Month."  (Oct  27. 
1986;  1  page)    Price:  $1.00 

KR.  4759/PiJb.  L  99-569 
Intelligence  Authorizatkm  Act 
for  Fiscal  Year  1987.  (Oct  27. 
1986;  17  pages)    Price:  $1.00 

KR.  5494/Pub.  L.  99-570 

AnthOnig  Abuse  Act  of  1986. 
(Oct  27,  1986) 


BEST  COPY  AVAILABIE 


New  edition  now  available 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  as  of  January  1,  1986 

This  useful  reference  tool,  compiled  from 
agency  regulations,  is  designed  to  assist  in- 
dustry, business,  the  professions,  and  other  sec- 
tors of  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who 
must  keep  them,  and  (3)  how  long  they  must  be 
kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402-9325. 

Price  $10.00 


.     *^^o(-  Publication  Order  Form 

Order  processing  code:      bloo 

I I    JL  Hi^  ■  please  send  me  the  following  indicated  publications: 

copies  of  the  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

at  $10.00  per  copy,  S/N  022-003-01123^ 


1.  The  total  cost  of  my  order  is  $. 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  good  through  2/87.  After  this  date,  please  call  f    der 
and  Information  Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


ICompany  or  personal  name) 


lAddilional  address  attention  linel 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account  I     I     I     I     I     I     I     l~l     I 

LJ  VISA,  CHOICE  or  MasterCard  Account 


(Street  addreasi 


a 


<City.  State,  ZIP  Codel 
I  ) 


(Credit  card  expiration  date) 


Tttank  you  for  your  onSeti 


(Daytime  phone  including  area  codel 


(Signalurel 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9325. 
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